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Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The VICE-PRESIDENT resumed the chair. 

The Journal of the proceedings of Saturday last was read 
and approved. 


METHODIST EPISCOPAL CHURCH SOUTH, CORINTH, MISS. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the assistant clerk of the Court of Claims, trans- 
mitting certified copies of the finding of fact filed by the court 
in the cause of the trustees of the Methodist Episcopal Church 
South, of Corinth, Miss., v. United States (S. Doc. No. 622), 
which, with the accompanying paper, was referred to the Com- 
mittee on Claims and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. Brown- 
ing, its Chief Clerk, announced that the House had passed the 
following bills, each with amendments, in which it requested 
the concurrence of the Senate: 

S. 1021. An act to appoint James B. Ferguson a first lieu- 
tenant in the Medical Corps of the Army and to place him on 
the retired list; and 

S. 4473. An act for the relief of Rasmus K. Hafsos. 

The message also announced that the House had passed the 
following bills, each with an amendment, in which it requested 
the concurrence of the Senate: 

S. 1056. An act for the relief of Benjam! Hyde; and 

S. 3082. An act for the relief of Elizabeth G. Martin. 

The message further announced that the House had passed 
the following bills, in which it requests the concurrence of the 
Senate: 

H. R. 971. An act for the relief of Joseph R. Reichardt; 

H. R. 1883. An act for the relief of John G. Stauffer & Son; 

H. R. 4093. An act for the relief of the owners of the Ameri- 
can schooner Wilson and Hunting and cargo; 

H. R. 4345. An act to reimburse the city of Chicago for dam- 
age done the Chicago Avenue Bridge by the U. S. light-house 
tender Dahlia; 

H. R. 5015. An act for the relief of Clarence Frederick Chap- 
man, United States Navy; 

H. R. 9431. An act for the relief of the Barse Live Stock Com- 
mission Company ; { 

H. R. 11374. An act to reimburse Dr. M. K. Knauff; 

H. R. 14760. An act to authorize and direct the President of 
the United States to place upon the retired list of the United 
States Navy Lieut. Commander James H. Reid, with the rank 
of commander ; 

H. R. 18542. An act for the relief of Thomas C. Clark; 

H. R. 18978. An act to authorize the Secretary of the Interior 
to issue a patent to the city of Anadarko, State of Oklahoma, 
for a tract of land, and for other purposes; 

H. R. 19685. An act to compensate William P. Williams for 
losses sustained by him while assistant treasurer of the United 
States at Chicago, III.; 

H. R. 21090. An act authorizing the President of the United 
States to appoint Commander Kenneth McAlpine a commander 
in the navy on the active list; 

H. R. 22739. An act for the relief of James W. Evans; 

H. R. 23081. An act for the relief of the family of Samuele 
Badolato; 

II. R. 24291. An act for the relief of Cooper Walker; and 

H. R. 24358. An act to relieve George West & Son (Incorpo- 
rated), of Stockton, Cal., from an internal-revenue tax on 
brandy destroyed by accidental fire. 

PETITIONS AND MEMORIALS. 


Mr. CULLOM presented petitions of the Moline Retail Mer- 
chants’ Association and of sundry citizens of Sandoval and 
Hanover, all in the State of Illinois, praying that an appropri- 
ation be made for the extension of the work of the Office of 
Public Roads, Department of Agriculture, which were ordered 
to lie on the table. 

He also presented a petition of Confidence Lodge, No. 19, 
Amalgamated Association of Iron, Steel, and Tin Workers of 
America, of Madison, III., praying for the enactment of legisla- 
tion providing for the admission of publications of fraternal 
societies to the mail as second-class matter, which was re- 
ferred to the Committee on Post-Offices and Post-Roads. 

He also presented a resolution adopted by the Rock River 
conference of the Baptist Church, in session at Marengo, III., 
relative to the charges of corruption in the election of Hon. 
WILLIAM LORIMER as a Senator from the State of Illinois, 
which was referred to the Committee on Privileges and Elections. 
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Mr. BURNHAM presented a petition of Delegate Lodge, 
No. 513, Brotherhood of Locomotive Firemen and Engineers, 
of Nashua, N. H., praying for the adoption of an amendment to 
the sundry civil appropriation bill to prohibit the use of 
money in prosecuting wage-earners in their efforts to better 
their condition, which was ordered to lie on the table. 

Mr. PILES presented petitions of Local Grange No. 327, 
of Derby, and of Alert Grange, No. 240, of Olympia, Patrons 
of Husbandry, and of sundry citizens of McKinley, all in 
the State of Washington, praying that an appropriation be made 
for the extension of the work of the Office of Public Roads, 
porns of Agriculture, which were ordered to lie on the 
table. 

Mr. WARREN presented a memorial of Local Union No. 2282, 
United Mine Workers of America, of Rock Springs, Wyo., re- 
monstrating against the establishment of a national department 
of health, which was referred to the Committee on Public 
Health and National Quarantine. 


EXEMPTION OF LABOR ORGANIZATIONS, 


Mr. BURTON. I ask unanimous consent to have printed in 
the Recorp certain telegrams favoring a retention of the pro- 
vision in the sundry civil appropriation bill relating to prose- 
cutions under the antitrust law. As telegrams on the other 
side have been printed, I think it but fair that these should be 
printed also. 

There being no objection, the telegrams were ordered to lie 
on the table and to be printed in the Recorp, as follows: 


CLEVELAND, OHIO, June 9, 1910. 


Hon. Two. E. Burton, 
Washington, D. C. 

I understand Senate committee considering same has stricken follow- 
ing provision from sundry civil bill dealing with antitrust law: “ That 
no part of this money shall be spent in the prosecution of any organi- 
zation or individual for entering into any combination or agreement 
having in view the increasing of wages, shortening of hours, or better- 
ing the conditions of labor, or for any act done in furtherance thereof 
not itself unlawful.” The striking out of this provision is resented and 
objected to by over 100,000 members of the Brotherhood of Railroad 
Trainmen affected by it, and these men will appreciate any influence 
and assistance you may render toward its restoration in the bill. 

WX. G. LER, President. 


CLEVELAND, OHIO, June 9, 1910. 
Hon. THEODORE E. BURTON, 
Senator, Washington, D. C. 


Drar Sir: The Cleveland Federation of Labor uests that you do 
everythin ible to get inserted in the sundry civil bill, known as 
H. R. 25 51. the following paragraph stricken out by the Senate com- 
mittee: “ That no part of this money shall be spent in the prosecution 
of any organization or individual for entering into any combination or 
agreement having in view the 3 of wages, shortening of hours, 
or bettering the condition of labor, or for any act done in furtherance 
thereof not in itself unlawful.” 

H. D. THOMAS, Secretary. 


CINCINNATI, OHIO, June 9, 1910. 
Hon. THEODORE E. BURTON 


Washington, D. C. 

Sin: The House, in the sundry civil bill (H. R. 25552) for an ap- 
8 to enforce the antitrust law, adopted the following proviso: 
“That no part of this money shall be spent in the prosecution of any 
organization or individual for entering into any combination or agree- 
ment having in view the increasing of wages, shortening of hours, or 
bettering the condition of labor, or any act done in furtherance thereof 
not in itself unlawful." This 8 has been stricken out by the 
Senate committee. On behalf of the organization which I represent, I 
respectfully urge you to see that the House proviso is reincorporated in 
the bill before its passage in the Senate. 

Respectfully, 
JoserH F. VALENTINE, 
President International Molders’ 
Union of North America. 


CANTON, OHIO, June 9, 1910. 
THEODORE BURTON, 


Senate Chamber, Washington, D. C. 

Dran Senator: In behalf of the Canton Central Labor Union and its 
affiliated locals, I respectfully uest and urge you to lend your sup- 
port in having the House provision remain as a part of the sundry 
civil bill, known as H. R. 25552. 


Very respectfully, Wa. R. HORDEN, Secretary. 


Sr. PAUL, MINN., June 10, 1910. 
Mr. THEODORE E. BURTON, 


` United States Senator, Washington, D. 0.: 


I urge your support for paee the Dodds bill; also your influence 
to restore the proviso in the sundry civil bill prohibiting the use of 
money in prosecuting labor in their efforts to 1 

. I. Srnaux, 
Lodge 630, Brotherhood of Locomotive Firemen 
and Enginemen, Alliance, Ohio. 


HAMILTON, OHIO, June 9, 1910. 
THEODORE E. BURTON, 
Senator, Washington, D. C.: 
We urge you to assist in maintaining House provision in bill known 
as H. R. 25552. 
Leo RIPPERGER, 
Recording Secretary Trades and Labor Council, 
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SPRINGFIELD, OHIO, June 13, 1910. 


Hon. THEODORE E. BURTON : 

Springfield Trades and Labor Assembly unanimously urges you to 
— 1 yon sundry civil bill (H. R. 25552) on ap eat to enforce 
antitrust law as passed by House; proviso elimina by Senate com- 
mittee renders bill unsatisfactory. . W. K. ` 


— 


CINCINNATI, OHIO, June 9, 1910. 
THEODORÐ E. BURTON, 
Senate, Washington, D. O.: 
Ohio State Federation of Labor insists upon the maintenance of the 
House provision on sundry civil bill known as H. R. 25552. 


Joun B. CONNELLY. 
REPORTS OF COMMITTEES. 


Mr. CURTIS, from the Committee on Indian Affairs, to whom 
was referred the bill (S. 2430) for the relief of the heirs of 
John W. West, deceased, reported it without amendment and 
submitted a report (No. 827) thereon. 

Mr. CUMMINS, from the Committee.on Patents, to whom 
was referred the bill (H. R. 21481) to amend section 4916 of 
the Revised Statutes, relating to patents, reported it without 
amendment and submitted a report (No. 828) thereon. 

Mr. CUMMINS. Iam directed by the Committee on Patents, 
to whom was referred the bill (S. 5634) authorizing the Com- 
missioner of Patents to issue certificates of correction, to report 
it adversely. I move that the bill be postponed indefinitely, as 
it relates to the same subject contained in the House bill just 
reported by me. 

The motion was agreed to. 

Mr. CUMMINS, from the Committee on Patents, to whom 
was referred the bill (S. 5633) to amend sections 4893 aud 
4917 of the Revised Statutes, submitted an adverse report (No. 
829) thereon, which was agreed to, and the bill was postponed 
indefinitely. 

Mr. CARTER, from the Committee on Post-Offices and Post- 
Roads, to whom was referred the bill (S. 8583) for the relief 
of Malcolm Gillis, reported it without amendment and submit- 
ted a report (No. 830) thereon. 

Mr. CURTIS, from the Committee on Pensions, to whom was 
referred the amendment submitted by Mr. BURNHAM (for Mr. 
MoCumser) on the 10th instant, proposing to appropriate $1,500 
to pay Robert W. Farrar and $1,500 to pay Dennis M. Kerr for 
extra services to the Committee on Pensions, intended to be 
proposed to the general deficiency appropriation bill, reported 
favorably thereon, and moved that it be referred to the Com- 
mittee on Appropriations and printed, which was agreed to. 

Mr. DEPEW, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. 22317) to authorize quo warranto 
proceedings in regard to offices in national banks, reported it 
without amendment. 

Mr. BRANDEGEE (for Mr. DILLINGHAM), from the Com- 
mittee on the Judiciary, to whom was referred the bill (H. R. 
15812) relating to liens on vessels for repairs, supplies, or other 
necessaries, reported it with an amendment and submitted a 
report (No. 831) thereon. 

Mr. WARREN, from the Committee on Military Affairs, to 
whom was referred the bill (S. 3923) for the relief of D. M. 
Carman, asked to be discharged from its further consideration, 
and that it be referred to the Committee on Claims, which was 
agreed to. k 

BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent the second time, and referred as follows: 

By Mr. FRYE: 

A bill (S. 8663) granting an increase of pension to Edward 
Higgins (with accompanying papers); to the Committee on 
Pensions, 

By Mr. CLAY: 

A bill (S. 8664) for the relief of the Catholic Church at 
Dalton, Ga.; and 

A bill (S. 8665) for the relief of John L. Martin, adminis- 
trator of the estate of John B. Wright, deceased; to the Com- 
mittee on Claims. 8 

By Mr. BURNHAM: 

A bill (S. 8666) granting an increase of pension to Leonard 
N. George; to the Committee on Pensions. 

By Mr. BULKELEY: 

A bill (S. 8667) granting an increase of pension to Edwin 
Ilisbury (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. OLIVER: 

A bill (S. 8668) amendatory of the act approved April 23, 
1906, entitled “An act to authorize the Fayette Bridge Company 
to construct a bridge over the Monongahela River, Pennsylvania, 
from a point in the borough of Brownsville, Fayette County, to 


a point in the borough of West Brownsville, Washington 
County ;” to the Committee on Commerce. 

By Mr. CURTIS: 

A bill (S. 8669) granting an increase of pension to Daniel 
Riley (with an accompanying paper); to the Committee on 
Pensions, 

By Mr. DICK: 

A bill (S. 8670) granting an increase of pension to William 
Christy; and 

A bill (S. 8671) granting an increase of pension to James 
Harvey; to the Committee on Pensions. 

By Mr. WARREN: 

A bill (S. 8672) to authorize the Secretary of the Interior to 
secure a site in Juneau, Alaska, and to erect thereon and fit 
and furnish a residence and office for the governor of the Dis- 
trict of Alaska, and for the Alaska Historical Library and 
Museum; to the Committee on Public Buildings and Grounds. 


AMENDMENTS TO DEFICIENCY APPROPRIATION BILL. 


Mr. CUMMINS submitted an amendment proposing to appro- 
priate $75 to pay C. P. Schenck for reporting hearings before 
the Committees on Civil Service and Retrenchment and Inter- 
state Commerce, intended to be proposed by him to the general 
deficiency appropriation bill, which was referred to the Commit- 
tee on Appropriations and ordered to be printed. 

Mr. MONEY submitted an amendment proposing to appro- 
priate $1,161.60 to pay Thomas W. Keller for services while act- 
ing as acting assistant doorkeeper of the Senate from Decem- 
ber 4, 1908, to December 6, 1909, intended to be proposed by him 
to the general deficiency appropriation bill, which was referred 
to the Committee on Appropriations and ordered to be printed. 

Mr. OWEN submitted an amendment providing that the clause 
in the general deficiency appropriation law of 1906 relating to 
the payment of item 2 of the judgment of the Court of Claims 
in favor of the Eastern Cherokees shall be so construed as to 
carry interest thereon from December 29, 1906, to March 15, 
1910, ete., intended to be proposed by him to the general de- 
ficiency appropriation bill, which was referred to the Commit- 
tee on Appropriations and ordered to be printed. 

Mr. DEPEW submitted an amendment proposing to appro- 
priate $25,000 to carry on the work of the Division of Informa- 
tion in the Bureau of Immigration and Naturalization, etc., 
intended to be proposed by him to the general deficiency appro- 
priation bill, which was referred to the Committee on Immigra- 
tion and ordered to be printed. 

He also submitted an amendment proposing to give jurisdic- 
tion to the Court of Claims to hear, try, and determine, and 
render judgment in the claims of Henry A. V. Post indi- 
vidually and as liquidating partner of H. A. V. Post, Archer 
N. Martin, Clarence H. Clark, and others, etc., intended to be 
proposed by him to the general deficiency appropriation bill, 
which was referred to the Committee on Appropriations and 
ordered to be printed. 

Mr. HHYBURN submitted an amendment proposing to ap- 
propriate $500 to reimburse the state board of regents of the 
University of Idaho for the premium paid on an indemnity 
bond on account of the loss of a United States draft for $25,000, 
intended to be proposed by him to the general deficiency appro- 
priation bill, which was ordered to be printed, and, with the 
accompanying papers, referred to the Committee on Appro- 
priations, 

Mr. WARREN submitted an amendment proposing to appro- 
priate $40,000 for a suitable site in Juneau, Alaska, for a resi- 
dence and office for the governor of the District of Alaska, etc., 
intended to be proposed by him to the general deficiency appro- 
priation bill, which was ordered to be printed, and, with the 
accompanying paper, referred to the Committee on Public 
Buildings and Grounds and ordered to be printed. 


WITHDRAWALS OF PUBLIC LANDS, 


Mr. DIXON submitted an amendment intended to be proposed 
by him to the bill (H. R. 24070) to authorize the President of 
the United States to make withdrawals of public lands in cer- 
tain cases, which was ordered to lie on the table and be printed, 


REFUNDING CLAIMS OF INSURANCE COMPANIES, 


Mr. OLIVER submitted the following resolution (S. Res. 
255), which was considered by unanimous consent and agreed to: 
Senate resolution 255. 


Resolved, That the yp bee! Hb the Treasury be, and he is hereby, 
directed oner of Internal Hevenue to examine 
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List OF PUBLIC BUILDINGS. ; 
Mr. GALLINGER submitted the following resolution (S. Res. 
256), which was referred to the Committee on Public Buildings 
and Grounds: 
Senate resolution 256. 


Resolved, That the Secretary of the Treasury is hereby authorized 
and directed to communicate to the Senate, at the be; g of the third 
session of the Sixty-first Congress, a complete list, by States, of public 
buildings constructed and authorized to be constructed from July 1 
1890, to July 1, 1910, giving in each case the amount appropriated an 
also the population o e town or city according to the census of 1910. 


WITHDRAWAL OF PAPERS—THOMAS F, STEVENS. 


On motion of Mr. Cuttom, it was 


Ordered, That the papers in the case of the bill (S. 4666) granting 
an increase of pension to Thomas F. Stevens be withdrawn from the 
files of the Senate, no adverse report having been made thereon. 


AGRICULTURAL ENTRIES ON COAL LANDS. 


Mr. DIXON. I presume it is in order to call up the confer- 
ence report on House bill 13907, to provide for agricultural 
entries on coal lands. 

Mr. HEYBURN. The report went over on my suggestion, 
and it was to be printed. I do not find a copy of the print. 

Mr. DIXON. It is printed in the RECORD. 

Mr. HEYBURN. I wanted to see what change was made. 

Mr. DIXON. It is in the Recorp, on page 7854. I will say 
to the Senator the only change which was made was that the 
original bill said lands which have been classified.” We add 
the words “ withdrawn or” before “ elassified,” for the reason 
that the lands take two or three years sometimes to classify 
after they have been withdrawn. It was to permit the surface 
entryman to prove upon the surface only pending the classifica- 
tion, which might take two or three years, if he chose to locate 
and take a surface title of a patent in fee simple. That is the 
only change. 

Mr. HEYBURN. I interpose no objection to it. 

The VICE-PRESIDENT. The report has already been read. 
The question is on agreeing to the report. 

The report was agreed to. 


JAMES B. FERGUSON. 


The VICE-PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 1021) to 
appoint James B. Ferguson a first lieutenant in the Medical 
Corps of the Army and place him on the retired list, which were 
to strike out all after enacting clause and insert: 


That any officer of the Medical Reserve Corps who shall have reached 
the age of 70 years, and whose total active service in the Army of the 
Unit States, regular or volunteer, as such officer, and as contract or 
acting assistant surgeon, and as an ehlisted man in the war of the 
rebellion, shall equal forty years, may thereupon, in the discretion of 
the President, be placed upon the retired list of the army with the rank, 
pay, and allowances of a first lieutenant. 

And to amend the title so as to read: “An act providing for 
the retirement of certain medical officers of the army.” 

Mr. BROWN. I move that the Senate concur in the amend- 
ments of the House of Representatives. 

The motion was agreed to. 


ELIZABETH G. MARTIN. 


The VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 3082) for 
the relief of Elizabeth G. Martin; which was, on page 1, line 3, 
to strike out “five thousand” and insert “one thousand two 
hundred.” 

Mr. BURNHAM. I move that the Senate concur in the 
amendment of the House. 

The motion was agreed to. 

RASMUS K. HAFSOS. 

The VICE-PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 4473) 
for the relief of Rasmus K. Hafsos; which were, on page 1, 
lines 3 and 4, to strike out on the approval of the Secretary 
of the Interior.” 

On page 1, line 6, to strike out all after “dollars,” down to 
and including “ Interior,” line 8, and insert: 


And said sum of $2,560, or so much thereof as may be necessary, is 
hereby appropriated out of any money in the Treasury not otherwise 
appropriated. 

Mr. GAMBLE. I move that the Senate concur in the amend- 
ments of the House of Representatives. 

The motion was agreed to. 


HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles 
and referred to the Committee on Claims: 

H. R. 971. An act for the relief of Joseph R. Reichardt; 

H. R. 1883. An act for the relief of John G. Stauffer & Son; 


H. R. 4093. An act for the relief of the owners of the Ameri- 
can schooner Wilson end Hunting and cargo; 

H. R. 4345. An act to reimburse the city of Chicago for dam- 
age done the Chicago Avenue Bridge by the U. S. light-house 
tender Dahlia; 

H. R. 11374. An act to reimburse Dr. M. K. Knauff; 

H. R. 18542. An act for the rellef of Thomas C. Clark; 

H. R. 19685. An act to compensate William P. Williams for 
losses sustained by him while assistant treasurer of the United 
States at Chicago, III.; 

H. R. 22739. An act for the relief of James W. Evans; 

H. R. 23081. An act for the relief of the family of Samuele 
Badolato; and 

H. R. 24291. An act for the relief of Cooper Walker. 

The following bills were severally read twice by their fitles 
and referred to the Committee on Naval Affairs: 

H. R. 5015. An act for the relief of Clarence Frederick Chap- 
man, United States Navy; 

H. R. 14760. An act to authorize and direct the President of 
the United States to place upon the retired list of the United 
States Navy Lieut. Commander James H. Reid, with the rank 
of commander; and 

H. R. 21090. An act authorizing the President of the United 
States to appoint Commander Kenneth McAlpine a commander 
in the navy on the active list. 

The following bills were severally read twice by their titles 
and referred to the Committee on Finance: 

H. R. 9431. An act for the relief of the Barse Live Stock Com- 
mission Company; and 

H. R. 24358. An act to relieve George West & Son (Incorpo- 
rated), of Stockton, Cal, from au internal-revenue tax on 
brandy destroyed by accidental fire. 

H. R. 18978. An act to authorize the Secretary of the Inte- 
rior to issue a patent to the city of Anadarko, State of Okla- 
homa, for a tract of land, and for other purposes, was read 
twice by its title and referred to the Committee on Public Lands. 


JURISDICTION OF CRIMES ON LAKE MICHIGAN, 


Mr. HALE obtained the floor. 

Mr. CULLOM. I wish to call up House joint resolution 149. 
It will take no time, I think, except to_read it. 

Mr. HALE. I will yield for that purpose, but after that I 
ean not. 

Mr. CULLOM. I ask the Senate to proceed to the considera- 
tion of the joint resolution (H. J. Res. 149) to enable the 
States of Wisconsin, Illinois, Indiana, and Michigan to deter- 
mine the jurisdiction of crimes committed on Lake Michigan. 

The Secretary read the joint resolution, and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, 
and passed. è 

ELECTION OF SENATORS BY DIRECT VOTE. 

Mr. OWEN. I ask unanimous consent that the motion which 
was set for to-day immediately after the morning business may 
be postponed until to-morrow, or until after the morning busi- 
ness of the day subsequent to the disposition of the sundry civil 
appropriation bill. 

The VICE-PRESIDENT. The Senator from Oklahoma makes 
the request which he has stated. Is there objection? The 
Chair hears none, and the order is entered as per that request. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. HALE. I move that the Senate proceed to the considera- 
tion of House bill 25552, the sundry civil appropriation bill. 

The motion was agreed to, and the Senate resumed the con- 
sideration of the bill (H. R. 25552) making appropriations for 
sundry civil expenses of the Government for the fiscal year end- 
ing June 30, 1911, and for other purposes. 

The VICE-PRESIDENT. The Secretary will state the pend- 
ing amendment. 

The Secretary. The pending amendment is the amendment 
offered by the Senator from Georgia [Mr. Cray], on page 1, 
after the heading “ Executive,” to strike out all of the bill 
down to and including line 11, on page 2, in the following words: 

To enable the President to secure inf tion t 
discharge of the duties imposed upon him by nection 2 oF the Bo — 
titled “An act to provide revenues, . hae duties, and encourage the 
industries of the United States, and for other purposes,” approved 
August 5, 1909, and the officers of the Government In administering the 
customs laws, including such investigations of the cost of production 
of commodities, covering cost of material, fabrication, and every other 
element of such cost of production as are authorized by said act, and 
including the employment of such persons — may be required for those 

any 


purposes; and to enable him to things in connection 
therewith 


authorized by law, $250,000, 
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Mr. DOLLIVER. Mr. President, on Saturday I sought the 
floor near the hour of adjournment for the purpose of making 
some remarks in relation to the pending amendment and in a 
larger way in relation to the present state of the tariff question. 
I was aware then, and I have not got it out of my head entirely 
yet, that there was a certain reluctance on the part of the hon- 
ored chairman of the Appropriations Committee to have any 
further controversy on that subject. In fact, I thought I de- 
tected in his closing speech a certain phase of satire entirely 
free from any personality, and yet rather broadly intimating 
that I had sufficiently stated my views on this question in the 
Senate heretofore. That is true, and yet I have seldom had the 
honor or opportunity of addressing either my honored friend 
from Maine or any of his associates upon the Finance Commit- 
tee, and that gives me a certain curiosity to state some of my 
views under these more favorable conditions. 

I do not, however, desire to claim for myself or for anybody 
who is associated even remotely with my opinions such a 
tribute as the Senator paid at the last session of the Senate. 
I do not desire to assume, either for myself or for the very 
humble group of men who have been fighting together for 
their convictions and views on public questions, that anything 
we have said has disturbed the business of the United States. 
It is a tribute which we do not deserve. It overstates the 
importance of what we say. It presupposes that we have a 
following outside of the Senate which we have never been able 
to get here, and that we have carried conviction to a good 
many people, when it was supposed that we were addressing 
only a very select audience indeed in the Senate Chamber. 

My own opinion is that if the tariff question is still up in 
the United States it is not because of what anybody has said 
about it, but because of what has been done in respect to it. 
What is said is a mere vapor; what has been done is a sub- 
stantial thing, with which the public throughout the United 
States has to reckon, 

I am not one of those who have enjoyed any controversy 
within the Republican party. I have always been a disciple of 
party peace, of party harmony, of party good-will among its 
members associated together for political purposes. I have 
never been able even to comprehend the bitterness with which 
men are in these days reviled for their opinions within the 
Republican party. Why should I be assailed because I voted 
against the wool tariff of 1909, which is 42 years old, and 
against which Charles Sumner and Henry Wilson, of Massachu- 
setts, voted when it was fresh, and for the first time presented 
to the Congress of the United States? Yet I am inclined to 
think, from everything I can hear and from everything I read, 
that there is no longer in the Republican party that freedom of 
conscience and judgment and opinion that once made the party 
strong and mighty in the confidence of the American people, 

What sort of degeneration has come to the Republican party 
that the Speaker of the House of Representatives before a great 
public assemblage should refer to some of his colleagues as 
traitors fit, not to be shot, but to be hanged? I no more take 
the venerable Speaker seriously than anybody else does; but 
fortunately there are some who still look reverently upon the 
great offices of our Government. Why should badges be passed 
about between high public officials of our Government, insulting 
not only a little group of people in the two Houses of Congress 
but millions of people scattered everywhere throughout the 
United States? 

What has come over the Republican party that freedom of 
debate and freedom of opinion have suddenly become infamous 
within its ranks? I had hoped, when the last session of Con- 
gress adjourned and I went back to my home worn out by labors 
in which we all participated, that the unfortunate differences 
of opinion which had arisen in the course of a very long and a 
very trying controversy might be permitted to adjust them- 
selves without sacrificing any man's self-respect, without send- 
ing any man to apologize to political overseers for the exercise 
of his own judgment and for the honest effort he had made to 
represent his people in pursuing a course approved then, and 
I believe sanctioned ever since, by the enlightened judgment of 
the whole community. I regret that in that pleasing anticipa- 
tion I have been disappointed; and as time has gone on, 
though I have managed to keep perfectly quiet myself, it has 
become more and more obvious that new terms of fellowship 
in the Republican party have been prescribed and that hereaf- 
ter Members of Congress are to be given a very narrow choice 
in the exercise of their representative functions—the choice 
of becoming either understudies or Ishmaelites. For one, I 
reject the terms, and while I occupy a seat, however humble it 
may be, on this floor, I shall hold the purpose to contend for 
the absolute independence of these two great popular assemblies 
representing the legislative power of the American people. 


When it is said that I betray my party, that I fight against 
the Republican party, I deny it. I fight for the Republican 
party and propose, with millions of other people, to do what 
I can to make it more than ever the servant of the great con- 
stituency which it has represented for so many years. 

I am aware that when one sits down to count the cost of 
such a struggle as I have outlined, he ought to take into 
consideration the fact that his motives are likely to be mis- 
construed; his purposes, however pure they may be, are likely 
to be disparaged; but such things as those have never injured 
anybody's standing in society, unless they were acquiesced in 
by those who were most concerned. 

The solemn warning of the President to the supervisors of 
the census assembled in this city, admonishing them to keep out 
of politics, and coupling the injunction with the jocose re- 
minder that each man in Congress “is looking for all he can 
get to get back into his place,” introduces rather an ugly thought 
into the public mind, while a high public official's cheerful 
observation at Philadelphia last winter—a public official who 
fills with grace and distinction the most vacuous public dignity 
known among men—that the so-called insurgents are merely 
“playing to their constituents back home”—such a suggestion 
as that only fairly illustrates the esteem in which men are 
actually held by their fellow-men, who are known to be of such 
moral fiber that they can be counted on with absolute cer- 
tainty, in the last analysis, to lead their convictions like lambs 
to the slaughter, for the sake of that mysterious thing called 
party harmony, While such a measurement of my character 
does not disturb me very much, I am resolved that it shall not 
be corroborated by any voluntary admissions, expressed or 
implied, here or elsewhere. 

Those who have supposed that I have ever said anything or 
done anything in a spirit of hostility to the President of the 
United States, or with any desire to injure his administration, 
do me the gravest injustice. I was one of those who rejoiced, 
and I think there was no man among them all who rejoiced 
more sincerely than I did, when the Republican party chose 
for its candidate a man who in other fields of labor, some of 
them remote and arduous, had won for his name a permanent 
reputation in the history of the world. I remember, when 
Judge Taft first departed for the Philippine Islands, hearing 
President McKinley say that if he succeeded in the task which 
had been given him to do he would be called to the Presidency 
of the United States, though his ultimate fame would rest upon 
his record as the founder of the Philippine commonwealth. 
Every act of his administration on our new national frontiers 
met with my cordial approbation. 

In the House of Representatives and on this floor, to the 
best of my ability, I defended every act of his administration, 
and was drawn toward him with a personal attachment that 
I have seldom had for any other man since the days of James 
G. Blaine. When he was mentioned as a candidate for the 
Presidency, I did what I could in my own State and everywhere 
else to promote his ambition. When he was nominated, I gave 
up my time far past the limit of my strength in presenting his 
case before the American people from one ocean to the other. 
When he entered this Chamber to take the oath of office, and 
the multitude arose with bowed head, every thought went out 
of my mind, every sentiment out of my heart, except that 
the new President might be endued with power from on high 
to grapple with the corrupt influences that stood ready to re- 
capture the strongholds of this Government, and that he might 
succeed, even where strong men had failed, in protecting this 
market place against the conspiracies of greed and avarice 
which have attempted to enslave it. 

I have known some of the vicissitudes of life, some of the 
ups and downs of politics, some of the hardship as well as 
the good fortune of this world, but I never dreamed that within 
less than a little year I should feel compelled to stand here 
and, for the misdemeanor of taking the President’s campaign 
speeches seriously, and for the still higher crime of regarding 
the platform of the Republican party as a binding moral obli- 
gation, be called on to defend myself, and the little group of 
men who stood together as it was given them to see the right, 
against the charge of treason and disloyalty to the party which 
they have loved and served all the days of their lives. 

Without undertaking to speak for others, and measuring as 
well as I have been able the organized forces of organized 
politics and organized business already arrayed actively against 
me, I propose to tell the American people exactly what went 
on here last summer and exactly what is going on here now. 
It is a disagreeable duty, and it could have been avoided alto- 
gether if the President, who had nothing, or next to nothing, 
to do with the framing of the tariff law, had felt content to 
leave Members of Congress to settle with their own constitu- 
encies the question of their party relations without interposing 
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the weight of the greatest political office in the world to 
humiliate and disparage men who, in a failing effort to carry 
into effect his own campaign utterances, had already been ex- 
pelled from the party on the floor of both Houses of Congress 
by “constructive statesmen ” who derided the candidate’s opin- 
ions when they were uttered in the campaign, and laughed out 
loud when they were repeated in the Senate debates. 

If those of us who found it inconsistent with our sense of duty 
to make the Republican support of the tariff act of 1909 unani- 
mous have made any mistake, it is that we have remained silent 
too long while a concerted defamation of our political charac- 
ter has been set on foot, proceeding from the highest public offi- 
cers of the Government, executive and legislative, and from a 
congressional campaign committee, presided over by a multi- 
millionaire promoter of street-car franchises, with a treasury 
filled with rotten money, out of which is flowing a choice assort- 
ment of vest-pocket literature, much of it bearing the mark of 
the Bureau of Engraving and Printing, and a muddy stream of 
parasitic eloquence. 

I notify all interested persons that I have no intention of leaving 
the Republican party, even to oblige old and valued friends. 
Neither do I intend, however brief my public service may be, to 
sit in this Chamber without making an effort, in my own name, 
to represent my people and to defend their interests, asking no 
license of any sort, even from the most accommodating political 
holding companies. 

I was born in the Republican party—down among the loyal 
mountains of Virginia. I think I know what the articles 
of its faith are. From my youth I have pored over the 
pages of its history and found inspiration in all of its high 
traditions. I have followed its great leaders and sought direc- 
tion in the wisdom of their counsel. We have sometimes lived 
in very humble houses, but we have never lived in a house 
that was so small that there was not room on its walls for 
the pictures of the mighty men who in other generations led it 
to victory; and now my own children are coming to years and 
are looking upon the same benignant, kindly faces as I teach 
them to repeat the story of our heroic age and to recite all the 
blessed legends of patriotism and liberty. 

The President is in error. It is not necessary for men to 
swallow down every tariff law that is set before them or “in 
conscience abandon the.party.” It is going to be a very difficult 
thing to get me out of the old Republican party. It can not 
be done by lying about me, as those have done who said that I 
held a brief for foreign importers. It can not be done by call- 
ing me names, like free trader, Democrat, or whatever names 
may be selected to prejudice me in a Republican community. 
There never was an hour since I entered public life when an 
American industry, making a fight against foreign competition, 
coming to Congress asking for a reasonable measure of pro- 
tection to the wages of its labor or to the investment of its 
capital, found anything but help and sympathy in me; and I 
believe such an hour will never come. Least of all can it be 
done by taking from about my neck the millstone of political 
patronage through which even Presidents of the United States 
have more than once been drowned in the midst of the sea. 

In common with good citizens everywhere, I share the uni- 
versal disgust which has arisen on seeing the greatest executive 
departments, those departments which touch the business of the 
Nation most intimately, made a headquarters for the awkward 
squad of polities, bucket shops for dealing in political futures 
upon margins calculated daily from the record of the yeas 
and nays. 

It does not trouble me very much to be relieved from par- 
ticipating in a business like that. But I can not forbear to 
express my sorrow that, with nearly three full years to win 
the confidence of the American people by an intelligent interpre- 
tation of the public will, it should be thought necessary, in order 
to bolster a failing political enterprise, to revive the most odious 
degradations of parliamentary government in other lands and in 
past generations by doling out the offices, which belong to the 
people, in exchange for the votes which their representatives 
hold by a sacred trust. 

If those of us in the two Houses of Congress who felt con- 
strained to challenge the programme of party leadership had 
represented a merely personal or selfish ambition, they would 
have escaped, I think, not only the threats which had been 
uttered against them, but possibly the homilies which have so 
generously enriched the President’s speeches. So few in num- 
ber as to suggest the mere stroke of the lash of party discipline, 
such as was administered at Chicago, they have survived the 
ordeal because they are making an effort to stand for the sober 
judgment and the alert conscience of the people throughout our 
borders, 


. 


If that is not so, how does it come to pass that their adver- 
saries, with one accord, accuse them of courting popular favor 
at the expense of the harmony of the party? How does it 
come to pass that the President in his New York speech de- 
plores the results of “demagogic appeals to the imagination of 
a people greatly aroused on the subject of purity and honesty 
in the administration of the Government?” 

So far as I know, the so-called insurgents are not credited with 
a disposition to set a morbid value upon the martyr’s crown. 
In fact, I think they are more commonly described as hypocrites. 

How does it happen that a fairly intelligent hypocrite sets 
about to win the popular favor by disowning the leadership 
which has taken possession of the party to which he belongs? 

On the anniversary of his inauguration, the President, in an 
authorized interview in the New York World, seems to have 
searched the dictionary for an unusual word to describe those 
whose studies in our form of government have led them to 
appreciate the guidance of public opinion. If there is one thing 
that I could do for the people of this country,” said the Presi- 
dent, “that would be eternally valuable to them, it would be 
to teach them the truth about the sycophants that pander to 
them, whether they are right or wrong. The larger view of 
politics, not the view of office holding,” continues the Presi- 
dent, “is the view which produces the best for all the people, 
and that is the view the political sycophant does not take. He 
selfishly goes from one popular idea to another, with no conyic- 
tion; he opposes men when he believes that it will be to his 
advantage politically te oppose men that his people think they 
oppose, and if there is one thing I would like to do it is to 
show to that man’s people the truth about his motives.” 

Well, I will give the President or anybody else full leave to 
inquire into all the horrible details of my unregenerate desire 
to find out what the public will is and as well as I can give 
expression to it, if he will let me hold a sort of inquisition on 
the motives of those amiable characters in the two Houses of 
Congress and on the outside of both Houses whom he has 
seemed at least to be following with great confidence, under the 
very harmful delusion that he is their leader. 

It is a sign of new times when men are caught in the act 
of seeking public favor by refusing to tag after a leadership 
in full control of the organization of the political party to 
which they belong. It was not always so. 

Mr. Walter Bagehot, in that very remarkable book called 
“Physics and Politics,” relates a story brought back by an 
early traveler to the Fiji Islands, who says that on one occa- 
sion he saw a whole tribe walking barefoot in single file, 
their chieftain at the head, over a rough and difficult mountain 
path, when suddenly the chieftain’s foot slipped and he 
sprawled awkwardly upon the ground. Thereupon each mem- 
ber of the tribe as they approached the place of the accident 
fell down in like manner as in duty and tribal ceremony bound, 
except one man, who did not understand, and was promptly 
clubbed to death by his fellows because he had been disrespect- 
ful to the chief. 

In the course which I have pursued in the Senate I have 
always endeavored to find out if I could the path appearing to 
lead in the direction of the common welfare. I have never 
been able to know, as questions arose, whether or not the course 
I had chosen led in the direction of my personal political 
fortunes. In fact, I have had absolutely no motive for caring 
whether it did or not. But I certainly would have thought 
myself guilty of a wild and reckless adventure if I had de- 
liberately set about to provoke the antagonism of the most pow- 
erful civil magistrate in the world at the very hour of his 
unprecedented popular triumph, almost immediately upon his 
entry into an office the influence of which had beea enhanced 
beyond measure by seven years of the most superb moral 
leadership any generation of Americans has ever known. 
Guided by observation and experience alone, a reasonably pru- 
dent man, trying to take care of himself and to secure popular 
favor, would, it seems to me, have been a little slow in inviting 
the opposition of the national administration of his own party, 
even if it were only moderately intrenched in the public good 
will. 
Fortunately for our institutions that office is the object of 
universal popular reverence, Its power is so far-reaching, its 
command over the fortunes of individuals so decisive, that the 
casual reader of history finds a rather tragic monotony in the 
biography of those who, for one reason or another, have fallen 
under its displeasure. 

If it be true, therefore, that a little group of men in the two 
Houses of Congress deliberately set about to antagonize the 
administration of their own party, as a means of gaining popu- 
lar favor, as it seems to be commonly believed, the accusation 
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constitutes in itself a confession of lost opportunity and wasted 
prestige more startling than could have been inyented by the 
malice of an enemy. 

I have already indicated that I have no authority to speak 
for others, and I may add that I am not here boasting, 
myself, that I shall live through a kind of warfare in which so 
many good people have perished. But I have a few friends, 
and I do not want any one of them to think me so dull as not 
to understand the alternative that is set before me—either to 
submit, or quit, or fight; either to throw my own opinions away 
and gratefully accept the opinions of other people, or to retire 
from an arena in which the solidarity of a party is regarded 
as of more importance than its integrity. 

I do not claim the reward for introducing into our contro- 
versial affairs this word “solidarity.” I do not even claim to 
know exactly what it means, though the dictionaries trace it 
to the French law and indicate that it refers to such a com- 
munity of interest among many persons as warrants a debtor 
owing something to them all to settle in full by paying any one 
of them. In that sense the word finds a suggestive place in 
our tariff literature, for not only are the attempts of lawmakers 
to write tariffs embarrassed by a community of interests, but 
in the same sense the whole field of legislation finds itself deal- 
ing in these latter years with allied syndicates, apparently un- 
related, yet closely joined together for the purpose of usurping 
the authority of every department of our Government. ‘The 
history of their brutal and sordid control of a great political 
party in the execution of its pledges to rewrite the tariff law on 
a rational basis laid down in its platform and approved by its 
candidate has turned out to be a mere forerunner of an organ- 
ized attempt, only partly successful, to use the political depart- 
ments of the Government, not even sparing our highest office, 
as mere playthings to be moved about by unseen hands, grown 
at length so bold that they venture, in the mere pride of strength, 
to forget their cunning. 

In trying to understand the influences which took the Repub- 
lican platform pledges in relation to the amendment to the 
interstate-commerce law and the public utterances of the Presi- 
dent in interpreting them and tried to smother them to death 
under the rubbish of 50 pages of printed matter issuing from the 
Attorney-General’s office, it is appropriate to go back to the 
extraordinary session and observe the methods by which the 
tariff revision, undertaken in pursuance of party promises of 
the most definite meaning, was lifted out of the hands of Con- 
gress and made a mere vehicle for the interchange of mutual 
benefits, in which the public got no share. 

I am aware that it is sought to constrain independent ex- 
pressions of opinion in these days by an appeal to the prin- 
ciple of majority government, a principle in accordance with 
which it is thought proper for individuals to surrender their 
own views and to accept the views of a majority. There never 
was a more faithful friend of the doctrine of majorities than 
Iam. It is our form of government. I accept it everywhere. 
I have never even advised anybody to vote against the party 
ticket simply because he did not like the boss. I have always 
supposed it to be the duty of a citizen, where the city in which 
he lives is boss ridden, to enter the arena and fight for the 
overthrow of a bad party leadership instead of acquiescing in 
it and afterwards advising the defeat of the party of which it 
was the only tangible expression. I believe in the doctrine of 
party majorities applied to all popular assemblies. 

I believe in the doctrine applied to legislative assemblies, 
within limits. A legislative assembly holds a delegated power, 
and unless it acts within the limits of that power its act is 
wanting in binding authority. If it violates the pledge and the 
promise by which it holds its credentials it is in vain to appeal 
to the doctrine of majorities to give it any moral prestige. 

Further than that, a legislative assembly ought to be governed 
by discussion and by reason and by persuasion. It is a parody 
on our form of government to say of a body like this that it 
shall be governed not by a majority of its members, but by a 
majority of the majority party of its membership. There are 
many who carry the doctrine even further. They say that the 
majority of the party majority ought to be dominated by a ma- 
jority of a committee. In other words, they deliberately pro- 
pose to apply to popular institutions the doctrine upon which 
the Rock Island Railroad was reorganized whereby a few pro- 
moters took up the whole consolidated property and, by the 
device of a holding company, control it absolutely, with nearly 
all the capital originally invested released for use in other 
speculations. 

So they propose literally to release the intellectual capital 
of the Congress by establishing this system of party majorities, 
until at length one man is delegated to say to this assembly 


what it shall do, and those who fail to fall in with that theory 
of government are not only put out of the fold of the party but 
they are accused of treason against the fundamental principles 
of popular institutions, 


I have never seen an hour in my life when I was not willing 


to compromise any detail of a legislative proposal. I have gone 
so far, in a languid kind of humility, as to say that if it was not 
thought worth while to say a word to me about it, nevertheless 
I would give up my own opinions on details. 

It is true, as the President said on Lincoln’s birthday at 
New York, that we did not promise to revise the tariff down- 
ward. The newspapers said a quiet, derisive laughter went 
over the audience when that was said. But the President 
spoke the literal truth. We had made no promise for the 
downward revision of the tariff. If we had made a promise 
like that it would have been comparatively easy to have exe- 
cuted it. A few reductions judiciously made on articles covered 
by patent or made by patented machinery, a few reductions 
so small as to be commercially insignificant, a few reductions 
made on articles of common necessity now known to be con- 
trolled by international trusts, a few reductions scattered here 
and there throughout the schedules, would have literally ful- 
filled the promise, and it would be very possible for stump 
speakers to repeat, as was done at Winona, that anonymous 
scrap of statistical sophistry about the effect of the tariff re- 
ductions, a curious table made up for the guidance of Congress 
by a paymaster in the army and attributed by the President 
to the midnight researches of Mr. PAYNE. 

Here is the public eagerly inquiring, “ What do we get out 
of this?” And back comes the answer, “ You get decreases 
on 654 items, involving a consumption value of $5,000,000,000.” 

Now, only a slight glance at these statistics, imperfect and 
misleading as they are, would have indicated that these reduc- 
tions were in most cases so small as to have no value to the 
public, that a full third of the number were yarns and threads 
of cotton, jute, and linen ready for weaving into cloth, and that 
nearly all of the five billions of consumption is made up either 
of food products which we export or raw materials like coal, 
iron ore, petroleum, and the hides of cattle, or partly manu- 
factured materials like pig iron, scrap iron, tonnage steel, and 
sawed lumber ready for the planing mill. The public has asked, 
and asked in vain, for anybody to point out a reduction in any 
article ready to enter into consumption which has any com- 
mercial significance of any sort. Even in the iron and steel 
schedule, where reductions were most numerous, we are ex- 
porters of the articles affected, which, according to the state- 
ment of Mr. Carnegie, need little or no protection, while the 
duty was surreptitiously raised on structural frames, in order 
that the trust may be able to penalize building contractors who 
have sometimes shown a restless spirit by turning to foreign 
markets rather than submit to unreasonable delay in the deliv- 
ery of their orders. 

Is it any wonder that the public receives this batch of freak 
statistics with derisive laughter? When they get to thinking 
about the length of time it will take them to eat themselves into 
possession of the 5 cents on the hundred pounds reduction on 
refined sugar, even if the thieves of the sugar trust give it to 
them, and then reflect that of the whole five billions of consump- 
tion affected by reductions nearly one-tenth of the amount is 
charged up to the sugar schedule, is it remarkable that they 
smile in a quiet way? When they know that contracts are out- 
standing between our planing mills and the sawmills of Can- 
ada by which one half of the reduction on lumber goes to the 
sawmill and the other half to the finisher on this side to be 
distributed equally among his fellow-citizens, is it any wonder 
that they make merry? When they hear it said that the total 
consumption of cotton goods upon which the duties are in- 
creased is only $41,000,000, and that the increases affect only 
such articles as may be described as luxuries, how can any 
man expect them, even in the presence of the highest dignity, 
to keep their faces straight? When they examine the schedule 
called “ sundries” and find out that of the $1,719,000,000 of con- 
sumption on which duties have been reduced nearly the whole 
of it represents a commercially negligible reduction on bitumi- 
nous coal, and a concession to the leather trusts, who were 
perfectly willing to give up duties which they did not need for 
the sake of getting rid of the small duty on cattle hides which 
they had to pay, they begin to see where the joke comes in. 

Any good man enjoying general confidence among his fellows 
can succeed by making his affirmations in his own name, with- 
out conditions or modifying clauses, in persuading a great 
many people to take his view of any given case. A reliable 
man may stand up in a crowd and get a certain following by 
making a dogmatic assertion, based upon his own observation, 
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that the moon is made of green cheese, but if he is clumsy 
about it and begins by saying, Gentlemen, I have not person- 
ally examined this cheese question, but I have a friend who is 
out a good deal of nights, who hands me a statement based 
upon the calculations of his hired man, which goes to show 
conclusively not only that the moon is made of cheese, but 
that the color of it is well defined,” such a one can not com- 
plain if his audience loses interest in the demonstration. 

It is reported that millions of copies of the speech at Winona 
and of the speech on Lincoln’s birthday are to be scattered 
abroad for the education of the people. It may not be good 
form for me to make any suggestion to the committee which 
has this matter in charge, but it looks like a strategic blunder 
to circulate both speeches. Taken together, they will have a 
tendency to confuse the public mind. At Winona the President 
disavows any obligation on the part of the Republican party 
to reduce rates to the point of introducing foreign goods. 
That, he says, is what the free traders desire. High prices, 
made possible by monopoly, secure against outside interference, 
seemed to the President a peculiarly Republican institution, 
yet there never was a generation of protectionist statesmen in 
‘America, outside of a little group of trust magnates, who ever 
proposed by the protective policy to do more than put the 
American factory on terms of fair competition with the im- 
porters of like merchandise. At Winona the President seems 
to have considered our prices as landmarks too sacred to be 
moved, even by the intrusion of a temporary outside interest 
in our troubles. 

Was it this stalwart faith in the moderation of our trust 
managers that led him step by step to the grotesque conclusion 
that “the Payne tariff bill is the best tariff bill that the Re- 
publican party ever passed?” It is evident, however, that a 
few months’ reflection have tended to soften the asperity of the 
President against those who have been unable to reach the 
height which he occupied at Winona, for at New York we find 
him repeating that “the present customs law is the best cus- 
toms law that has ever been passed,” but giving a very different 
reason, namely, that “it indicates on the part of the Republican 
party the adoption of a policy to change from increase of duties 
to a reduction of them, and to effect an increase of revenues at 
the same time.” How this can be done without increasing im- 
portations, if the President’s New York use of current statistics 
of customs receipts is allowable, is a mystery which will be 
likely to puzzle the fortunate citizen who receives a copy of 

es, 

501 the committee does not have a care the public will get the 
impression that the tariff was revised by its most intimate 
friends, and the defense of the performance left to a total 
stranger. It is probable that those who engineered the tariff 
bill through the two Houses indulged the expectation that the 
exact nature of the transaction, while it was going on, could be 
hidden by the intricate movements of the machinery. But it 
may well be doubted whether the most buoyant lobbyist about 
the Capitol expected that the bungling work of Congress, when 
known and read of all men, could be surrounded by such an 
array of bogus statistics and high official sanctions, dissemi- 
nated in speeches, in private letters, and by personal tele- 
graphic messages throughout the country, as to very long con- 
ceal its actual operation from the American public. 

Let us take another little look at the Winona tables. Of 
what possible interest is it to the public to be informed that 
reductions were made upon a large number of articles unless 
you give them the names of the articles and tell them how much 
the reduction was? Why should people be told that in the chem- 
ical schedule—Schedule A—there were reductions amounting to 
$433,000,000 and the citizen be left to find out for himself that 
three-fourths of those reductions were on petroleum and its 
products, and that not a single reduction has been made on any 
article of which we are not the exporters large enough to find any 
appreciable expression in the business of the people? I know that 
my honored friend, the chairman of the Ways and Means Com- 
mittee, the other day in the House of Representatives—I did 
not intend to allude to him, though he seems to have alluded to 
me—stated that I had got hold of the wrong tables. He is 
in error. I got hold of the only tables there were. Here is 
the Book of Estimates, with all these tables in it. The exact 
figures correspond to the Winona speech. They were made 
by exactly the same people; and if they are.not correct, it 
throws such a suspicion on the whole transaction as to alto- 
gether discourage me. When I find a row of figures added up 
producing one result and another row of figures added up pro- 
ducing the same result to a cent, the presumption with me 
is very great that they are the same figures; yet in order to 
make out in this chemical schedule a showing for vast downward 


revision it was necessary to transport into it the whole value of 
petroleum and its finished products, making up, as I have said, 
three-fourths of the total. 

It is true that cotton-seed oil, with a consumption value of 
$31,000,000, was put on the free list, but that was done at the 
request of the Senator from Georgia because the duty was cf 
no importance to those interested in its production. It is true 
that linseed oil, with a consumption value of $27,000,000, was 
reduced from 20 cents a gallon to 15; but since we do not im- 
port it, the trust interested offered no objection, and the public 
does not derive even an imaginary advantage from the decrease. 

It is true that slight reductions were made in some of the 
chemicals employed in the manufacture of plate glass, Involving 
a consumption value of several millions, while new classifica- 
tions affecting varnishes and other articles effectually conceal, 
so far as existing statistics are concerned, the effect of the 
changes that were made, Yet this Schedule A is paraded as an 
evidence that the downward revision affected articles with a 
consumption value of nearly half a billion dollars. 

The past year witnessed two events of unusual interest— 
the discovery of the North Pole by Doctor Cook and the re- 
vision of the tariff downward by the Senator from Rhode 
Island [laughter]—each in its way a unique hoax, and both 
promptly presented to the favorable notice of the public by the 
highest official congratulations. [Laughter.] 

The next schedule is Schedule B, referring to earthenware 
and glassware. The Winona tables indicate decreased duties in 
this schedule upon articles the consumption value of which is 
$128,358,344, and that no increases were made. Yet the fact 
is that duties were substantially increased upon certain small 
sizes of glass, consumed to the amount of many millions, while 
the decreases, for the most part negligible in amount, were upon 
the larger sizes of plate and silvered glass. The reductions 
upon crude gypsum and mica, with a consumption of $15,000,- 
000, were made for the benefit of seaboard manufacturers, while 
the reductions on tombstones and other manufactures of mar- 
ble and similar materials, with a consumption value of $S4,- 
287,520, interest the public rather remotely; yet all these taken 
together make up a hundred millions of the total consumption 
exhibited in the Winona tables, while the Dingley rates were 
retained on most of the articles in general covered by the 
schedule, 

Referring again to Schedule C—metals and manufactures of— 
the tables indicate that rates of duty were decreased on articles 
consumed to the value of $1,221,956,620 and increased on arti- 
cles consumed to the value of $37,675,804. The table is in- 
accurate, as the increased rate on several articles was left out 
by the paymaster. The reductions in duty were, of course, upon 
such articles as iron ore, pig and scrap iron, bar and sheet 
iron, and steel, none of which are purchased by the general 
public, while the Dingley rates were retained on most finished 
articles ready for use, such as cutlery, and the whole contents 
of the basket clause of the schedule. Indeed, this ancient basket 
clause received for the first time the whole product of struc- 
tural steel ready for the builder’s use, and by that underground 
transfer from the paragraph, where it had previously stood in 
its own name, the old duty of $10 a ton was nearly doubled. 
The slight reduction on tacks, nails, files, screws, and saws 
has no commercial significance, since we produce the articles 
more cheaply than anywhere else in the world and sell them in 
every nation of the earth and every island of the sea, while as 
to such articles as wire nails and steel rails the reductions 
amount to nothing, because international trusts divide the 
markets and fix the prices. 

Coming down to Schedule D—woods and manufactures of—the 
Winona tables show that duties have been decreased on articles 
valued at $566,S70,930, while the increases affect articles valued 
at only $31,280,372. There is evidently a good deal of guess- 
work about these figures. They overlook entirely the fact that 
the decrease upon timber that is hewn or squared has no prac- 
tical meaning, because such kinds of timber disappear from the 
market, and the introduction of the phrase “ otherwise than by 
sawing,” put in by the conference committee after both Houses 
had rejected it, transfers the entire product of squared timber, 
such as bridges and the sills of barns are made of, at nearly 
double the old rate to the paragraph applicable to sawed boards, 
The honorable chairman of the Committee on Ways and Means, 
replying to some remarks which I had the opportunity to make 
elsewhere, made no other answer except that the subject was 
too small to consider, because we only import in a year $31,000 
worth of such timber. But these tables are not made up on 


the basis of what we import—they are thrown together on the 
basis of what we annually consume in the United States—and 
there would seem to be something sinister in slipping into a con- 
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ference report a rate increasing a duty already prohibitory 
after the proposition had been rejected in both Houses. I will 
only add that the Dingley rates remain unrevised on articles 
consumed to the value of nearly $600,000,000. 

When we come to consider Schedule E—sugar and molasses— 
we encounter a mass of phrases, unintelligible to everybody 
except possibly a few experts. No reduction in that schedule 
was made of any possible value to the public. Yet, since we 
consume $300,965,953, that vast sum is added to the total con- 
sumption which has enjoyed the experience of reduction in 
duties, though a citizen, in order to get a dollar out of the trans- 
action, would have to eat a ton of sugar, and even then the trust 
might not give him the money. 

Schedule G—agricultural products, and so forth—was also 
cunningly revised to produce the appearance of “real and 
substantial downward revision,” for the table indicates that 
rates were redueed on food products consumed to the extent of 
$483,430,637, and increased on only buckwheat flour (valued at 
$4,380,044), which looks good if correct, and if the reductions 
are not carefully looked into to see if they are real. Upon ex- 
amination we at once find that these figures are incorrect, for 
there are other advances on articles which have again been 
conveniently overlooked in the preparation of this statistical 
table, for rates were not only increased on buckwheat flour, 
but upon certain crackers, biscuits, and wafers for the benefit 
of the national biscuit trust; and on fruits in bulk and when 
canned, and on fruit trees, shrubs, and vines. Of course the 
rates remain the same as in the Dingley bill upon flour and 
most of the important food products, groceries, fish of all kinds, 
in bulk or canned, the consumption value of all of which items 
amounts to several billions per year. The articles making up 
the $483,430,637 consumption upon which rates were decreased 
are smoked herring, reduced one-fourth cent per pound; meats, 
one-half cent per pound; salt, 1 cent per 100 pounds; and starch, 
one-half cent per pound; all of which we export very largely, 
and the trivial reductions have no commercial importance 
whatever. ; 

The Winona tables make only a scant reference to Schedules 
F and H, which relate to tobacco and spirits, probably because 
the first was not disturbed by any change in tariff duties, and, 
in the case of spirits and malt liquors and extracts, the slight 
increase in the duties may turn out to have a revenue value 
of some importance to the Treasury, as well as a protective 
value to the brewing and distilling interests of the United 
States. The internal-revenue duties upon certain forms of to- 
bacco were slightly increased, and the process of adjusting the 
size of the packages in the conference committee resulted in 
one of the grossest wrongs which the American tobacco trust 
has ever induced Congress to perpetrate—the ruin of scores of 
independent manufacturers of fine-cut chewing tobacco who had 
heretofore packed their goods in buckets and sold them to 
country merchants, and who have recently waked up to the 
fact that a benign Government has made such a package of 
tobacco a criminal offense against the United States. 

I will omit a reference at this point to Schedule I—cotton 
manufactures—and to Schedule K, which deals with wool and 
woolens, because I shall have occasion to refer to these sched- 
ules at a later point in my discourse. 

Let me consider for a moment Schedule J—flax, hemp, and 
jute, and manufactures of. The Winona tables are curiously 
inaccurate as to this schedule. Reductions are claimed on 
articles having a value of $22,127,145, while the value of the 
articles on which the rate has been increased is only $804,445. 
The item “oil cloths and linoleums,” amounting to $10,335,705, 
belongs in the list of articles on which duties were in fact in- 
creased, for though the rates were reduced, the classifications 
(dividing lines) were so changed as to result in higher duties. 
The rates were also increased on edgings, insertions, and other 
machine-made trimmings for women’s wear, but these increases 
are again conveniently overlooked by those who prepared this 
useful table. And, of course, the old Dingley rates remain on 
most articles of wearing apparel, such as shirts, collars and 
cuffs, and window curtains, bedspreads, napkins, towels, and 
other manufactures of linen generally, the consumption value 
of which is very large. 

On Schedule L—silk goods—the Winona table admits the 
rates were increased on goods the value of which was $106,- 
742,646, and decreased on only $7,947,568; but they are all 
claimed to be “luxuries;” and yet they are now commonly 
used by almost every girl and woman in the land in some form 

or other, for dresses, shirt waists, underskirts, and hats, and 
for men's and boys’ neckties and suit linings, and by most 
people are no longer considered luxuries. 

On Schedule M—paper—the table also has to show many 
more increases than decreases, increases on $81,486,466, against 
decreases on $67,628,035, a bad showing for “revision down- 


ward” on these article of general use—writing paper, wrap- 
ping paper, and so forth. 

Schedule N—sundries—is the masterpiece, however, of tariff 
jugglery to look like “real revision downward,” for here the 
paymaster’s table claims decreased rates on consumption value 
$1,719,428,069, against $101,656,598 increased, and that the in- 
creases were only on luxuries such as manufactures of leather, 
belts, bags, boxes, trunks, suit cases, and so forth, manufactures 
of fur, artificial flowers, and feathers. To be sure, they over- 
looked the increased rate on rubber goods, the consumption of 
which amounts to $60,000,000 per year. But now suppose we 
carefully analyze the items on which the rates were decreased, 
together with the exact change of rate in each instance, and see 
how the consumer benefits by these supposed decreases on 
articles valued at $1,719,428,069. First, there is the item of 
“bituminous coal,” amounting to $932,344,733, of which we 
export seven times more than we import, and on which the re- 
markable reduction of 22 cents per ton was made, for the 
benefit only of the Atlantic seaboard manufacturers, who may 
thereby get their coal a little cheaper from Nova Scotia. 

Next comes the item of hides and leathers, amounting to 
about $265,000,000. Duties on hides were removed and de- 
creased on leather for the benefit of the boot and shoe manu- 
facturers; and notwithstanding the decrease on boots and shoes 
consumed to the extent of $305,484,947, how have the con- 
sumers benefited by these reductions? We export some sixty 
times more of these manufactures than we import, and manu- 
facture more cheaply than any other country. The manufac- 
turers admitted they needed no duty at all. 

Next is the reduction of 5 per cent on agricultural implements 
of a consumption value of $84,452,164, which we produce mostly 
under patents, more cheaply than any other Nation and supply 
the world, having exported in 1907, $26,936,456 worth. No duty 
is needed for the purpose of protection. The production is 
largely in the hands of a trust, and the trifling reduction of 5 
per cent was for statistical purposes only. 

Next is a remarkable concession to the consumer of 2 cents 
per gross on matches in boxes, and } cent per 1,000 in bulk; 
and a reduction of 2 cents per pound on gunpowder, the con- 
sumption of these two items being $31,000,000. These items 
merely pad the reductions. 

While the table purports to give all the increased and de- 
creased rates, it again omits any mention of the articles of 
general use on which the old Dingley rates were retained, 
such as men’s and women’s leather gloves, straw hats, brushes, 
brooms, buttons and buckles, lead and slate pencils, umbrellas 
and parasols, candles, and so forth. The advanced rates on 
pencil leads and imitation jewelry were also overlooked in 
preparing this table, though the new classification of “ imita- 
tion jewelry” includes nickel or silver plated or gilded pins, 
chains, collar and cuff buttons, combs and millinery articles, 
metal-mesh purses and bags, chiefly worn or carried by the 
poorer people. The rates on diamonds and real jewelry remain 
unchanged. 

Such an analysis of the Payne-Aldrich tariff, schedule by 
schedule, and item by item, together with a careful dissection 
of the Winona table, prepared for the purpose of proving that 
“real and substantial downward revision” had been accom- 
plished, should convince anyone that so far as the public is con- 
cerned the tariff revision in fact carries rates as high or 
higher than the Dingley tariff law on most articles of general 
use in their finished condition, Most of the reductions were so 
trivial as to be ridiculous, and were either upon articles which 
we do not import to any extent, but on the contrary export in 
enormous quantities, or were for the purpose of further pro- 
tecting the manufacturers especially, by reducing the duties on 
raw materials, while most of the rates on finished products 
were either kept at the Dingley tariff standard or were in- 
creased. In fact, a careful scrutiny of the particular items 
that were changed, and the exact trifling change of rate in each 
case, shows how skillfully the revision was arranged in order 
to deceive the public and look like real revision downward. 

A great deal of emphasis has been laid upon the supposed en- 
largement of the free list, and yet the only new items on the 
free list of the Payne-Aldrich tariff are hides, a few semifin- 
ished coal-tar products, radium, works of art over 20 years old, 
miners’ appliances, and Brazil and cream nuts, 

Much has also been made of the fact that the importations of 
free goods have been larger in amount since the enactment of 
the new tariff law than for a like period in 1907 under the 
Dingley tariff law. There are several reasons to account for 
this. Of course, free hides has contributed to this result, but 
the increased amount is chiefly due to the fact that during the 
panic of 1907 and the poor year following manufacturers al- 
lowed their stocks of raw materials to get very low, with the 
result that as soon as business revived the importations of free 


1910. 


CONGRESSIONAL RECORD—SENATE. 


7913 


raw materials became abnormally large, and as prices of such 
articles also increased the values were abnormally increased, as 
in the case of crude rubber. The claim that the “average ad 
valorem equivalent” of all importations, free and dutiable, is 
lower under the new tariff than its predecessor is simply due 
to the fact that importations of foreign raw materials (and 
the values of such articles) during that period has increased 
faster than imports of finished articles, which, of course, has 
had the effect of reducing the average duty. As a matter of 
fact, if we keep on revising the tariff upward on finished arti- 
cles, the difference between the values of importations of duti- 
able and free goods will inevitably increase, and the average 
rate of duty collected will decrease, even though no new arti- 
cles are put on the free list. For example, if the rates on all 
articles now dutiable were made absolutely prohibitive and the 
free list allowed to remain as at present, all our imports would 
of course be free; but what would be the effect upon the prices 
of finished articles and consequent cost of living to the people? 

Mr. President, I shall now proceed to discuss a single one of 
the schedules, about which I claim to have a great deal more 
information than I have about many of the others. 

I wish to take up the cotton schedule, and I do that because 
the President was led by the friends of this measure to state 
to the American people that no changes had been made in it, 
except as to certain high-priced goods, the total consumption 
value of which was only $41,022,024. It is because I object to 
having that statement passed along from these brethren to the 
President of the United States to be made a part of the 
official literature of the Republican party, that I propose to take 
a few minutes to expose it. I do so as a friend of the party; 
I do so as one who altogether acquits the President of inten- 
tionally saying a word not intended to be the truth. 

What did they tell the President to say about this? They 
told him how many items there were in the cotton schedule, 261; 
that 28 of them had been decreased; 47 of them had been in- 
creased, and that 186, I think, had been let alone. The fact is 
that all the decreases in the cotton schedule were upon cotton 
yarns, except possibly one, and that throughout the whole range 
of countable cotton cloths the most startling and inexcusable 
increases were made, not by increasing openly the Dingley ad 
valorems, but by restating them in what purported to be 
equivalent specific assessments, mounting on ladders, represent- 
ing dividing lines of value. 

More than that, the definition of “cotton cloth” was changed 
so that hereafter in determining the density of the cloth, which 
determines its place in the schedule, there are counted not only 
the warp and woof of the fabric, but also the threads super- 
imposed upon the fabric, whether cut or uncut. And, more 
curious still, the color of the cloth is hereafter to be deter- 
mined not by the color of the fabric, but by the color that may 
appear even in a single thread superimposed upon the fabric. 

In addifion to that, the great bulk of the high-grade cotton- 
cloth consumption in the United States is mercerized, and we 
have deliberately made an assessment of a cent a yard upon all 
mercerized cloth, thus enabling the factories, if they take ad- 
vantage of it, to absorb the pennies in the contribution boxes of 
the children of the United States. 

But, worse than that, after both Houses of Congress had re- 
jected what I had almost been tempted to call a “ swindle,” it re- 
appeared in the conference report, by which the question of 
whether cloth was mercerized or not was settled by the ap- 
pearance anywhere in the cloth of a single mercerized thread. 

What did they suggest to the President about these things? I 
will read. The President said: 

The House and the Senate took evidence— 

Now, I want you to listen— 

The House and the Senate took evidence and found from cotton 
manufacturers and from other sources that the rates upon the lower 
class of cottons were such as to enable them to make a decent profit— 
but only a decent profit—and they were contented with it; but that the 
rates on the higher grades of cotton cloth, by reason of court decisions, 
had been reduced so that they were considerably below those of the 
cheaper grades of cotton cloth, and that by undervaluation and other- 
wise, the whole cotton schedule had been made unjust and the various 
items were disproportionate in t to the varying cloths. Hence, 
in the Senate a new system was Introduced attempting to make the 
duties more specific than ad valorem, in order to prevent by judicial 
— — — or otherwise a disproportionate and unequal operation of the 
80 x 

If it were not possible to entirely disconnect the President 
from that medley of inventions, and trace them to those who 
were responsible for searching them out, it would be difficult 
for a man of my temperament to get past this point in my 
discourse without appearing at least to disturb the harmony 
of the occasion; but, fortunately, it is entirely possible to alto- 
gether dissociate the President from them. These are vagrant 
children, introduced into the President's intellectual household 
by interested parties, and his harboring of them is more in 
the nature of a misfortune than a fault. 


The extract which I have read from the Winona speech 
exhibits all the vices of palace-car preparation, and all the 
difficulties of condensing into four or five lines what took sev- 
eral hours of rather difficult discussion here on the floor of the 
Senate during the debate, to explain to anybody. 

When I first became curious about this cotton schedule and 
suggested that it looked to me very peculiar, and pointed out 
certain apparent excesses in it, the chairman of the committee 
grew very excited and said it was all right, it could be de- 
fended and would be defended. In about a month the defense 
began to come in by degrees. The experts foregathered with the 
committee and the defense was prepared. When it was de- 
livered here it seemed to be so inadequate to the Senator from 
Rhode Island that he fortified his own statement and argu- 
ment in respect to it by introducing a certificate signed by 
custom-house officials and employees, most of whom were then 
joyfully looking forward to what the apostle, referring to an- 
other matter, very aptly described as “the recompense of the 
reward,” which most of them have since attained. He pro- 
duced their certificates, stating, first, that these duties had not 
been increased, and then, in effect, that if they had been, it 
only brought them back to where they would have been if the 
Dingley law had not been mutilated and eviscerated by court 
decisions. 

I tried on this floor, and I think I succeeded—though I am 
not going to take any testimony on that subject now—to punc- 
ture that humbug; and I know of no reason why I should not 
make another effort in that direction, now that it has been 
passed along to the President to be incorporated in the sacred 
scriptures of our political faith. 

The President says: 

The House and the Senate took evidence. 


Who told the President that? The House took evidence, 
though the chairman of the Finance Committee boasted on this 
floor that he had never read it, notwithstanding the fact that it 
was printed in books; but the Senate took no evidence, or, if it 
did, it was of the wireless kind [laughter], taken in secret and 
the fact denied on this floor by the chairman of the committee, 
The House did take evidence, and I have it right here. They 
took the evidence of people representing the Arkwright Club, 
of Boston, and representing the textile labor organizations, the 
wage-working population of textile New England. And what 
was the testimony? The wage-workers testified that they were 
satisfied, prosperous, and contented, and asked Congress to 
make no change in the law. And Mr. Lippitt, who represented 
the cotton mills of New England, again and again asked the 
committee to make no change in the schedule applicable to 
cotton cloths. 

I call your attention, first, to the statement, recorded on page 
4545 of the House hearings, by the representative of the labor 
interested in the cotton industry, as follows: 


The CHAIRMAN. What is your business? 

Mr. Hissarp. I am the general secretary of the United Textile 
Workers of America, but I do not appear here officially from that 
body. I was about to say that I regret very much that at our last 
convention we did not have the opportunity to have some kind of a 
resolution before as on which we could have gone on record as being 
favorable to the existing tariff conditions so far as they apply to the 
manufacture of textile goods. Speaking for myself, and I think I voice 
the sentiments of the members of our organization, I believe that any- 
thing that tends to promote the conditions of industry must of neces- 
sity help the operator, and it is with that idea In mind that I appear 
at this time. believe that my a age A by that I mean the textile 
workers—do not desire any change in the tariff schedules so far as they 
apply to textile goods, and I think if I were to, take up your time for 
an hour In 8 upon anything that I might want to say, I 
could not put any better or any stronger statement as defining our 
position. e believe that if the tariff makes it permissible or makes it 

ible for the industry to thrive, it puts the people who are trying 
o lead the operatives into a position where they can demand for these 
operatives a higher rate of wages and better conditions, and that is 
my only reason for being here to-day. 


Mr. H. F. Lippitt, of Providence, R. I., representing the Ark- 
wright Club, offered the following testimony (p. 4530): 


The CHAIRMAN. What is your suggestion about that? Do you want 
the duty lowered or raised or what? 

r ITT. We are going to ask you to leave the duty as it is. 

Mr. DALZELL. All song the line? 

Mr. Lippitt. On the cloth schedule, with the exception of some very 
— 5 pota. I am making my argument to show why it should not 

anged. 

Mr. DALZELL. This duty is now what? 

Mr. Lrpprrr. It varies from 25 up to 45, I believe. It is quite a 
complicated schedule, as you will see. I was saying that the artistic 
side of the cotton manufactures has developed very much, and the 
result is to so raise the vaiue as to bring these fabrics out of the 
specific duty range of the countable cottons and into the ad valorem 
range, which means the very minimum duty of their respective classes, 
Monat: they are naturally the most costly, justly calling for the 

est m 5 


Again, he said, on page 4582: 


The form of the present cotton tariff is the result of many efforts, 
and considering the wide variety of products it covers has stood the 
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test of practical operation fairly well. It has been the object of many 
legal attacks, in the course of which the terms used have for the most 
Sate. been given careful legal definitions, and therefore should not be 


And again: 

We ask therefore that the present schedule shall not be materially 
changed, and that cotton manufacturers be allowed to continue the 
Syne and further development of this important industry under 

e same tariff conditions that now prevail. 


Further along, he testified: 


Mr. BOUTELL, On- what character of do you have the greatest 
on an ad yalorem is? 

er goods, You will see, as the schedule runs 

the yarns grow the percentage of protection in- 


Mr. BOUTELL. So that, taking the two sections of the country as ee 
have described the condition of the trade to Mr. Dalzell and Mr. Mc- 
Call, New England gets a higher rate of ad valorem protection than 
the southern mills? 

Mr. Lippitt. So far as they are making the finer grade of goods 
and more elaborate goods. 

Mr. BourxLi. That is the distinction, is it not? — 55 a in the 


character of goods that they make in the southern in the 
New England mills? 

Mr. Lirrrrr. Yes, sir. 

Mr. BOUTELL, The New England milis making the finer ? 


which are most largely 
manufactured in New England get a higher rate of ad valorem pro 
a than the goods most largely manufactured in the Southern 
a 
Mr. Lreprrr. I think it would. 


Again, referring to the competition of southern mills, Mr. Lip- 
pitt says: 
Mr. LIrrirr. Their business is developing very creditably all the 


e, 
oh foe Pn And your protection is much more than theirs, as it 

Mr. Lirrrrr. Not on the same fabrics. 

Mr. Grigcs. I understand that, but the protection on the goods you 
make is higher than the protection on the goods they make? 

Mr. LIPPITT. Yes. 
bce’ Garices. And they are crowding you out of the market with 

Mr. Lirrrrr. If you will allow me to qualify that by saying to the 
extent that we do make finer goods; the protection is greater on those 
goods. The schedules are adjusted to that end. 

Mr. Lippitt closed his testimony by saying: 

I am not appearing here to ask for an increase in the duties on the 
cloth clauses of the cotton schedule. I think that while there are im- 
portaton going on under them, it is reasonably regulative of the cot- 

n trade. The im tions are not so large t we feel justified in 
asking that the duties be increased, but we would not like to see them 
decreased, as we believe that any decrease would certainly result in 
very much larger importations and a great deal more of our cotton 
being manufactured abroad and shipped back as finished goods, as 
we say. 

Yet the President says that by reason of court decisions the 
duties had been reduced so that they were considerably below 
those of the cheaper grades of cotton cloth. They never said a 
word about court decisions, Yes, they did. They knew every 
court decision that had been rendered, and knowing eyery one 
of them, Mr. Lippitt said that the court decisions had so 
thoroughly defined all the terms that were involved that under 
no circumstances ought the schedule to be disturbed. And 
yet we have put into the notes handed to the President the 
statement that the manufacturers testified that court decisions 
had so disturbed their duties as to require an amendment of 
the law. 

The manufacturers did not seem to know that the rates upon 
the higher grades of cloth were considerably below those of the 
cheaper grades. On the contrary, they testified that the protec- 
tion is greater on the finer goods and that “the schedules were 
adjusted to that end.” They never said a word about under- 
valuations having made the whole cotton schedule unjust and 
the various items disproportionate to the varying cloths. On 
the other hand, they said distinctly that the then form of the 
present cotton tariff is the result of many efforts and, consider- 
ing the wide variety of products it covers, has stood the test 
of practical operation.” Not a line of evidence can be found 
where anybody asked that the Dingley ad valorems which cover 
the higher ranges of cotton manufacture, should be converted 
into specific duties for any purpose. That proposition was re- 
jected by Governor Dingley in 1897 because it was his opinion 
that of all methods of assessing duties, the worst possible is 
the levy of specific duties rising on a step-ladder scale of values. 
And I do not hesitate to add that the only reason that dis- 
credited scheme ever found its way into the present law was 
because there were men behind it who desired to reap the 
profits of increased duties under the guise of improving the 
form of the assessment. 

The President says that “at last the Senate in conference 
consented to a reduction, amounting to about 10 per cent, on all 
the lower grades of cotton, substantially to the same rates as 
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before, and increased the higher grades to what they ought to 
be under the Dingley law and what they were intended to be.” 
It would be interesting to know who told the President that, 
It almost puts an end to a man’s patience to look at that state- 
ment in print, much less to read it out loud. One would sup- 
pose from that statement that the conference committee had 
reduced the Dingley rates 10 per cent on some kinds of cotton 
cloth. Now, the duties on the lower grades, the coarse goods, 
largely gone out of use in the United States, were not disturbed 
in conference or anywhere else. So that, in point of fact, the 
Senate in conference retreated not from the rates on the lower 
grades of cotton, as the President was informed, but upon the 
higher grades; that is, cloths valued at over 9 cents per yard 
when not bleached, and over 12 cents a yard when bleached, and 
over 13 cents a yard when colored, the cloths referred to being 
described in paragraph 315 of the tariff law. Neither did 
they retreat as to these below the Dingley law, but to a 
point just under the indefensible increase of duties on these 
cloths which the Senate committee had previously framed up. 
Yet the President was told that the conference had reduced the 
lower grades 10 per cent. In fact, they left the lower grades 
exactly where they were, and in all other grades, in every para- 
graph, they fixed the assessment materially above the rates 
which were thought a sufficient protection by Governor Dingley 
in 1897. The President seems to have been aware that his 
statement was a little dubious, for he says that under this 
schedule it was contended that there had been a general rise of 
all the duties on cotton, and he adds: This was vigorously 
denied by the experts of the Treasury Department.” 

In what I am about to say I especially disavow any purpose 
to attack the Treasury Department or any statistical burean of 
the Government. In point of fact, this elaborate fraud which 
has been practiced upon the American people did not require the 
aid of any experts in order to detect the imposition. 

I have before me a full statement showing the increases of 
duty effected by translating the entire range of cotton cloths 
formerly covered by the Dingley ad valorems into the specific 
assessments of the new law. It was furnished for my informa- 
tion by the customs division of the Treasury Department, 
under the direction of the Secretary, and printed in connection 
with my remarks to the Senate on the 5th day of last August. 
I will reprint it in connection with what I am now saying. I 
had every right to have confidence in it, not only because the 
calculations can all be verified by any high-school student, but 
because precaution had been taken in the earlier stages of the 
controversy to put through the custom-house a large number 
of cloth samples, and to have them assessed under the terms of 
the law then pending in the Senate. I had still further rea- 
son for my assurance that the calculations were correct, be- 
cause they did not substantially depart from a statement of 
the changes in the rates applicable to countable cotton cloths 
which was on the desk of Senators at the very time that the 
committee was protesting that no changes had been made and 
throwing in my face their long-delayed promise to prove it. 
I will also ask leave to print this table showing that, taking 
all the paragraphs applicable to countable cloths together, an 
increase of 27 per cent has been effected. Moreover, the Sep- 
tember number of the Review of Reviews furnished its readers 
with a full statement of what the new tariff law had done for 
the American people, prepared by the most highly trained sta- 
tistical and economic authority who has ever been connected 
with the Government of the United States. 

I have still firmer confidence in these calculations now, be- 
cause I have gone through the whole list of cotton cloths im- 
ported into the United States, and have taken samples from 
them, showing exactly what duties are now being collected 
upon them. 

I think it will not be amiss for me to take up two or three 
of them, and I take them up because like goods are made in 
the mills of the gentleman who delivered the testimony here 
that nothing ought to be done to the cotton schedules. I refer 
to Mr. Lippitt. 

I have here a little sample of fancy black muslin. It has 
mercerized threads in it. It has little diamond spots that are 
superimposed upon the fabric. 

Under the Dingley law the duty was 35 per cent plus 2 per 
cent, which equals, per square yard, 6.70 cents. 

I want to show just what was done to that little piece of 
cloth [exhibiting]. Its present duty, 54 cents per yard, plus 
2 cents, plus 1 cent, equals per square yard 8} cents, an ad 
valorem equivalent of 61 per cent, and yet it has been said on 
this floor that there was never any intention of putting any 
kind of cotton cloths higher than 45 per cent, and in the wildest 
régime of Hartshorn’s custom-house experience the very worst 
extortion they practiced was to call goods like that etamines 
and assess them at 60 per cent. 
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Here is another little black striped muslin which is mercer- 
ized, but without superimposed threads, The duty is increased 
from 35 per cent to 5} cents a yard, plus 1 cent for mercerizing; 
equal to 6} cents, an ad valorem equivalent of 47 per cent, an 
increase of 36 over the old law; and as I said a moment ago, I 
intend to adjust as well as I can to these remarks these 
figures, the samples accompanying which have been cut with a 
pair of scissors from goods that have just recovered from the 
experience of paying the duty. 

Now, with all these facts within easy reach—I intend to talk 
plainly, because I am face to face with people who are talking 
plainly to me—it is discouraging to all friends of fair deal- 
ing in the United States to have these brethren pass up to 
the President, to be used for publie instruction, a statistical 
table which led him to say that the cotton duties have not been 
increased except upon certain high grades to the amount of 
$41,022,024, when if he had had the table with him a mere 
glance at it would have shown that that closely calculated 
$41,000,000 did not refer to cotton cloths at all; tat the only 
thing it purported to refer to was cotton stockings, valued at 
from $1 to $2 per dozen pairs—from 10 to 20 cents a pair— 
annually consumed in the United States to the amount of 
$41,000,000. 

Yet these gentlemen, whose duty to the President and to the 
Republican party was to give him the facts to lay before the 
people, allowed him to go to New York and state to a great 
audience, mainly of merchants, that the increases in the cotton 
schedule were applicable to $41,000,000 of high-priced cottons 
in the nature of luxuries. 

Mr. President, it is vain for us to try to cover up this 
situation by any worn-out phrases. What is the use of 
talking to intelligent people about undervaluations in the 
cotton imports when the Treasury Department says that even 
if all the underyaluations could be attributed to the ad 
valorem paragraphs—a thing that is very far from the truth 
when you come to consider that nearly all of our troubles have 
come from underweights and false measures—the leakage 
through undervaluations to-day in the custom-houses of the 
United States is only four and a half thousandths of 1 per 
cent on a total importation of nearly a billion dollars? And 
yet it has been found necessary to put into the mouth of the 
President this reproach and disparagement of the collection 
system which we have tried to perfect at vast expense in the 
United States. 

Not less discreditable to its authors is the information 
handed to the President that court decisions had so mutilated 
the Dingley Jaw and so reduced the duties provided in it as 
to require a general rise in the level of the assessments, in 
order to get back to what the Dingley law intended; so that 
we had the vaudeville spectacle of clerks in the appraisers 
stores being brought here to certify as to what the effect of 
court decisions has been on our revenue, with a view of explain- 
ing the curious-looking increases in duty which the committee 
started out by saying had never been made. 

That afterthought of the Senator from Rhode Island be- 
comes rather grotesque in view of what he said on the floor 
of the Senate. I used to have almost a superstitious awe of 
the encyclopedic character of his information about these mat- 
ters, and I have never had in my life such a spiritual shock as 
I had last summer when I found that for some years at least 
he had abandoned the pursuit of this particular kind of knowl- 
edge. The first shock came when I was fumbling with this 
estimated revenue book which they had just printed. I pointed 
out something that looked wrong to me, and it seemed so 
wrong that he said it was erroneous. I afterwards appealed 
to it again as an authority, and he solemnly asserted on the 
floor of the Senate that he had never read it. 

I had another shock when, in the innocence of inexperience, 
I appealed to the hearings had before the House committee and 
printed at great expense, when the chairman solemnly and with 
evident pride announced that he had not read them. 

I was in a corner one day here and I cited the authority of 
Samuel S. Dale, editor of the Boston Textile World-Record, 
famous throughout the textile community of the world as an 
authority on trade matters. I was wilted by the Senator’s 
self-satisfied declaration that he had never heard either of the 
editor or of the periodical. 

I confess that my confidence in him as a constructive states- 
man somewhat suffered more than one set back last summer. I 
remember that early in the proceedings, when I had been led 
to ask a question about this cetton schedule and assumed a 
mildly critical attitude toward the work which had been done, 
the Senator tried to baffle my purpose by gathering the spring 
chickens of his committee under a motherly wing and retreat- 
ing to the protection of the New York custom-house. He said: 


If the Senator will permit me just there upon that point, no manu- 
facturer has been before the Committee on Finance in regard to this 
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recommendation of the pet experts and nobod 
now defensible and will defended by the members o 
whenever the schedule is reached. 

I remember very distinctly that one of the most lusty of the 
brood, my honored friend from California [Mr. FLINT] stuck 
his head out of the feathers, even while the storm was raging, 
with the reassuring remark that the same thing was true of all 
the other schedules, [Laughter.] 

It seemed to me to be true that if some persons in the New 
York custom-house had made suggestions to be enacted Into 
law, it would not be a bad sort of thing to inquire who they 
were and what they represented. But I had hardly begun that 
study before the Senator from Rhode Island rose in his place 
and exonerated the General Appraiser’s office in these well. 
chosen words, uttered on the ist day of June last: : 

So far as this one schedule is concerned, and the amendments which 
were reported from the Committee on Finance to the cotton schedule, 
the changes from ad valorems to s es, Mr. De Vries never saw them 
until after they were prepared under the direction of the committee, 
No member of that committee ever had any conversation with him in 
relation to it. I will go a step further and say that no manufacturer 
in the United States ever saw them or was ever consulted with refer- 
ence to them. They are the creation of the committee itself, and no 
man was consulted, either on the Board of General Appraisers, or any- 
where else, with reference to these provisions until the committee had 
decided what they should be. 

When I heard those words I almost felt ashamed of myself 
for haying commented prematurely on Judge De Vries, as he 
was then even familiarly known around the corridors of the 
Senate building in pleasing anticipation of judicial honors 
which have since come to him, and which he already saw in 
the mass of homemade statistics through which he was slowly 
making his way. 

I confess I felt a little better disposed toward General 
Sharretts, the veteran expert, as the correspondent of the 
Associated Press called him, as he was caught on the 11th of 
July in the company of the paymaster in the midst of his 
labors on the tables that made Winona famous. 

Suddenly, on the 7th of June, in the night, the Senator from 
Rhode Island startled the congregation with this interesting 
confession : . 

The instruction of the committee to the 
putation was that the specific duties should equal the ad valorem rates 
of the existing law, with the exception of the 60 per cent rate, as we 
have no intention and no pu of restoring the 60 per cent rate of 
the old law; that is, the c rates should range from 25 to 45 

ey 


cent ad valorem, that they should not exceed those rates, and that 
should not exceed the equivalent ad valorems of the existing law. 

At this point the ghost of certain judicial decisions enters the 
Senator’s calculations, and he claims to have told the expert 
that the committee desired the new duties to be made equivalent 
not to the ad valorems of the Dingley law, but so much higher 
than the Dingley law as to make the average equal the average 
of the Dingley rates if they had not been wickedly tampered 
with by the courts. In other words, he commissioned General 
Sharretts to repair the wrong and injury which he had done 
as a member of the Board of General Appraisers in n 
and emasculating the Dingley law, for the decisions of the 
courts complained of were affirmations of the decisions of the 
general board overruling the blunders of the appraisers’ office. 
So that Mr. Sharretts, according to the Senator’s statement, 
was given carte blanche to restate the Dingley rates not as 
they are written in the law, not as they were found by courts, 
not as they were understood by the general board of which he 
was a member, but as they appeared to the eye of an incom- 
petent appraising officer by the name of Hartshorn, who was 
discharged from the service because he had not sense enough 
to administer the office of assistant appraiser. Yet the Senator 
from Rhode Island says that he commissioned the “ int 
to perpetuate in the new law the excesses which, except for the 
courts sustaining the Board of General Appraisers, would have 
been incorporated in it by a blundering employee of the 
custom-house, whose stupidity cost him his job. 

Fortunately for those who debated with the Senator from 
Rhode Island last summer, they had before them all these deci- 
sions. We knew exactly what was involved in each case, and 
when the Senator from Rhode Island bewailed the loss of the 
reyenue through these decisions, which the committee felt bound 
to repair, it was possible without the loss of a day to produce 
the decisions and to refute the wayward conclusions which had 
been drawn from them. No man who respects the memory of 
Governor Dingley will say that he ever intended to put a duty 
of 60 per cent on any variety of countable cotton cloth. If 
corrupt appraising officers ever did such a thing, they were 
promptly overruled on a mere inspection of the merchandise 
and the action of the board promptly sustained by the courts, 
Fourteen hundred cases were brought in the courts to recover 
the duties collected on cotton cloth under the claim that they 
were etamines and vitrages, and the whole amount which the 
Government had to refund was only $55,000. Etamines and 
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vitrages were not cotton cloths; they were not even enumerated 
in the cotton schedule; yet an appraising officer, more bent on 
serving the textile association than the Government, extorted 
60 per cent on a few varieties of cotton cloths, which the board 
of appraisers immediately decided did not belong in the jute and 
flax schedule, wedged in between veilings and embroideries. 
The only thing that happened to the cloths was to fall back into 
the countable paragraph, where they belonged; yet that loss of 
revenue, occurring ten years ago, is brought in to excuse an 
unconscionable levy upon the American people throughout the 
whole range of their cotton clothing. If some of these goods 
bore a high value, they got the full benefit of the Dingley ad 
valorem; if any of them were so coarse in texture as to contain 
less than fifty threads to the square inch, they might well have 
been ignored, because such importations do not constitute an 
appreciable part of our foreign trade in cotton cloths. Neither 
can the excuse for all these rates be found in the 
court decisions reducing the assessment on articles made of 
cotton cloth, for all these have been separated from 
the cloth paragraph and subjected to a rate of their own. 
Neither did the decisions treating cloth colored by superimposed 
threads, as if it were the color of the warp and woof, disturb 
the revenues of the Government, for the Solicitor-General dis- 
tinctly stated in his brief in the Supreme Court of the United 
States that not to exceed $20,000, or $5,000 for each year 
the matter was in dispute, was involved in the whole litigation. 
Does any man pretend that in order to classify such cloths prop- 
erly it was necessary to rewrite the whole cotton schedule and 
impose new burdens on the women and children of the United 
States? Not only was such a thing unnecessary, but the thrifty 
gentlemen interested in the cotton business found another way 
to do it before the committee took the matter up, as will be per- 
ceived by anyone who reads understandingly section 820 of the 
are! 5 ai which is as follows: 


The term cotton cloth, or cloth, wherever used in the para- 

graphs of this schedule, unless otherwise a 5 for, shall 
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In 1897 we gave them 2 cents a yard additional on account 
of the presence of these extra threads. They insisted in the 
courts that they should have 30 per cent instead of 25 per cent, 
because their cloth was colored. The courts held that it was 
not the cloth that was colored, but the superimposed threads, 
and that the law had provided amply for them by an additional 
specific assessment of 2 cents a yard. The court was right. 
Behold what a miracle can be wrought by converting the old 
Dingley law into equivalent specifics under the tutelage of a 
real expert from the custom-house. The extra threads hold on 
to their 2 cents a square yard; the 25 per cent ad valorem 
becomes 30 per cent; the 30 per cent is transformed into a 
series of specific rates, rising with the increasing value of the 
merchandise, until, according to the Treasury statement I hold 
in my hand, the new rate overtops the old by 80 and 40, and 
in some cases as much as 84 per cent. It would have been a 
blessing to the public if the courts had decided against the 
Government, and it is to be hoped that we have for the last 
time seen a chairman of the Finance Committee of the Senate 
turn over such matters to a veteran expert, for we now not 
only enjoy the experience of paying extra duties on cloths col- 
ored by superimposed threads, but the “experts” have so 
worded the paragraph that the color of the cloth is determined 
by the presence in it of a single colored thread. 

The President, in a speech at Boston when he was about to 
set out upon his long journey, was thoughtful enough to inform 
the country that the Senator from Rhode Island was the leader 
of his party in the Senate. There have been a good many 
evidences that the President was correctly advised, vorus 
there will always be a few humble members of this body, I 
hope, who will not forget that there is high authority for the 
belief, which is still a tradition in this Chamber, that this is 
a Senate of equals, and that no leadership can be imposed 
upon it which does not, with kindly forbearance, afford light 
and guidance and intelligent direction to the great affairs with 
which the Government has to deal. 

I have said what I have tried to say here to-day as a part 
of my appeal for the unanimous support of both parties of the 


proposition which the President has recommended. I regard it 
as a wise act in his administration, bewildered, misguided, un- 
certain, either of facts or of documents in connection with this 
business, as we all are. The President of the United States, 
correctly interpreting the opinion of the country, asks Congress 
to take, if only in a tentative way, the first step toward such a 
scientific study of our industrial system as will put an end per- 
manently to the scandalous abuses which for more than a genera- 
tion have brought reproach upon the law-making power of the 
United States. 

But if I had no objection except such as I have urged to 
the act of 1909 I would have voted for it. I would have gone 
back and said: “ My fellow-citizens, nobedy can ever get in this 
world exactly what he wants. This is a world of disappoint- 
ments, a world that has a good many people in it, a world 
in which if a man can get the tangible or visible fraction of 
all he wants he is in great luck. We fought as well as we 
could. We had to compromise it. I stood for 5 cents a yard 
and the other boys wanted 10; we compromised on 7.333. It 
was the best we could do; and while it does not fulfill my 
wishes and my views about it, nevertheless we will have to 
stand it for a while.” I could have said that. That has been 
my habit and custom for a good many years. I believe I can 
say for others who were unable on that stormy night last 
summer to vote for the conference report, that if they had been 
simply dissatisfied with the rates that had been put in we 
would have swallowed our dissatisfaction and voted for the 
measure, and explained it as well as we could afterwards. It 
would have been a good deal easier for Members of the House 
of Representatives to do that, because they had been deprived 
of any participation in the business to speak of and were simply 
called upon to record themselves either for it or against it. It 
would have been a little difficult for us who had spent years of 
our lives trying to understand it and trying to square it with 
the facts, stating the truth here last summer and seeing it 
trampled under the feet of men, to swallow our disappointment 
with such apology as I have indicated. But bad as that situa- 
tion would have been I think I know enough about those who 
were somewhat associated with me in common labors last sum- 
mer to say we would have gladly done that. 

There was not a man among us who did not understand the 
situation in which we were being placed. There was not 
a man among us who did not understand with what cruelty, 
with what remorseless, sleepless vigilance and energy the whole 
machinery of party management was about to be put into oper- 
ation for our political destruction. We understood all that. 
Nor have I a word of criticism of those who voted for this 
tariff. I accord them the same right which I exercised mysclf. 
Least of all do I reproach the President for signing the bill. It 
is a revenue measure, committed by the Constitution expressly 
to the House of Representatives. In England neither the King 
nor the Lords can veto such a measure. The President had no 
necessity pressing upon his conscience to overrule what ap- 
peared to be the judgment and wisdom of the legislative depart- 
ment touching the national budget. The duty of the President, 
to give or withhold his assent to such a measure, is in no sense 
akin to the obligation of Members of Congress in voting for 
or against it. Therefore no man familiar with our institutions 
can blame the President for signing the new law. 

Why were we not able to vote for the conference report? I 
intend to tell you. We were unable to vote for it because in 
our opinion it had failed to fulfill the promise which the party 
had made to the public. We had no pronfise outstanding, as 
I have before stated, to reduce schedules here and there. That 
was not our promise. Our promise I presented in person to 
thousands of my countrymen from California to New York. 
Our promise was to revise the tariff with reference to a set 
standard of justice and fairness by which our laws should give 
the advantage to our own people of that difference in the cost 
of production which is known to exist between this market 
place and the market place of other countries. That was our 
promise. How did we fulfill it? It was laughed at as ridicu- 
lous. I never heard any reference made to it except possibly 
in discussing the hat paragraph in the House. 

The hat industry of Connecticut, taking the Republican 
promise in some good faith, had prepared itself, and did make 
a showing of the cost of production in other countries and an 
honest showing of the cost of production in New England, but 
with that exception, and what little comfort we got out of a 
report on the price of razors, every time the cost of production 
was brought up here it was regarded as a jest tit for ridicule 
rather than for attention, and rather for laughter than for 
action. 

I favor the President's proposition to lay the foundation for 
a scientific inquiry into this matter, because I am tired of the 
present methods of revising tariffs. We have a self-appointed 
tariff commission; we had such a commission here last summer 
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in full blast, and we have had it as far back as I can trace our 
records. The trouble about the tariff commission we have had 
is that we have allowed the fellows who were to be the bene- 
ficiaries of the law to write it. I was unable to support what 
was done because I am prejudiced against that method of legis- 
lation. I know it is an old method, and for fear I might be re- 
garded as paying a tribute to the Democratic party I think I 
haye reasonable historical evidence that it is your method as 
well as ours when you had an opportunity and a duty in con- 
nection with tariff matters. 

Last summer I read here in the handwriting of Governor 
Dingley certain letters of his. They have since been published 
in a little book, a copy of which I have in my hand. I will 
show you how the governor thought our Democratic friends 
made the tariff of 1894. He was writing to Colonel Tichenor, 
chairman of the Board of General Appraisers. He says: 


I send by this mail the hearings on metal schedule. You will 
es ese that the manufacturers ask only 13 cents on tin 
plate 


That is a quarter of a cent more than the Wilson law gave 
for them, I think 
and generally few changes. 

Now, why was that? 

We expect to cut nearly all our duties considerably below those of 
the act of 1890. ‘The metal and cotton schedules of present law— 

That Is the Wilson law 
were really made by the manufacturers, except as to a few items. 

Now, that is a sad reflection, and it is one of the things that 
has prevented me from really appreciating the hospitality that 
has been offered more than once on the Democratic side of this 
Chamber to those of us who were being pushed to the edge of 
the precipice by our comrades in arms. 

But the worst thing about our tariff laws is not that the com- 
missions that make them are the people who are to enjoy the 
benefits of the law after it is made. That is an old abuse. It 
was more warranted in olden times than it is now, because in 
the midst of the other progress of society there has been a 
vague and mysterious change that has been called moral 
progress. It is so vague that some people can not see it, and 
yet there are plain evidences that in fifty years the ideals have 
changed, the standards have been lifted up, and it becomes a 
man’s duty in a representative position to take an occasional 
look at the standards. : 

In 1867 there were only two men in the Senate of the United 
States who could not stand the bargain between the wool people 
and the cloth people. Curiously enough, those men were from 
Massachusetts, which has always led in this moral development. 
Charles Sumner and Henry Wilson said “ no,” because the only 
argument made for it was that the people interested in it had 
written it. But John Sherman, who in many ways was a 
great and good man, had not caught the new light, and so he 
got up in the Senate, and the very reason that compelled 
Charles Sumner to vote against it was regarded by John Sher- 
man as the most important argument in its behalf. He said: 

I trust that in the present tariff the arrangement between the wool- 

owers and the wool manufacturers will be carried out. I would pre- 

myself to take it in the very words they have given us, so that if 
they are not satisfied hereafter they can not complain of the proper 
committees of Congress for any mistakes. I would take them at their 
word ; I think their demand is a reasonable one, and I would be willing 
to give it to them as a i ask it, so that if there is anything wrong in 
the practical 3 their scheme they themselves may have the 
responsibility of it. It is said, I know, that there was a very Important 
class of ple not consulted when this arrangement was made. That 
is true; consumers were not consulted, and the consumers have to 
pay the increased cost, 

His idea was that if anything went wrong, and they should 
complain about it, somebody would have to attend to it, and if 
he got the fellows to write it just as they wanted it themselves 
and punctuate it and put it through, you would have peace on 
that subject; and they took everybody into the arrangement 
except the American public. 

The difference between those days—which were good old 
days in many ways—and to-day is the fact that if the venerable 
John Sherman should come now and should make that state- 
ment in the Senate there would be a smile run around the 
Chamber and through the galleries, and if anybody should make 
such a statement to-day there would be a dozen Senators on 
the floor at once asking in no meek tone, “ Where does the 
public come in on that?” That is the difference between to-day 
and fifty years ago, Yet we have seen that abuse passed 
on generation after generation, and we saw last summer, or 
the fall before, the meeting in Chicago of the grandchildren of 
the fellows who made that bargain to confirm the contract and 
pass it along as a part of their ancestral inheritance. The dif- 
ference between these two generations is the explanation of the 
troubles that are now going on in the United States. The Presi- 
dent seems to have a dim perception that this thing was too 
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bad, and yet almost a foggy idea about it at the best, because 
his attention was evidently called to the fact that that schedule 
had been passed along to us, and was more or less open to ques- 
tion. He gives rather a picturesque account in the speech at 
Winona of why the tariff on wool and woolen goods was not 
disturbed. He says: 


that finally, many years ago, they settled on a basis by which woo! 
in the se Should have 11 cents a posan; and by which allowance 
should made for the shrinkage of the washed wool in the differ- 


ential upon woolen man tures. 

That is a little difficult to anderstand, but I think I catch the 
idea in a way. 

The percentage of duty was very heavy—dquite beyond the difference 
in the cost of producti which was not then regarded as a necessary 
or proper limitation —— protective duties. 

The truth was the duty was very low on one end of it and 
very high on the other. The carded woolen manufacturers 
think that a duty of 11 cents a pound on grease wool ranges 
all the way from 40 per cent ad valorem to 700 per cent; but 
I shall not go into that. 

When it came to the question of reducing the duty at this hearing 
in this tariff bill on — 5 Mr. Paxxn, in the House, and Mr. ALDRICH, 
in the Senate, although both favored reduction in the schedule— 

Did any of you notice that? This is a jocose reminder of 
scenes that are distant and yet familiar. With the first amend- 
ment that was offered, the Senator from Rhode Island [Mr. 
ALDRICH] was on his feet in an instant, with flashing eye and 
upraised arm, notifying everybody that whoever laid hands 
on that schedule touched the citadel of protection and destroyed 
the whole protective tariff system. That must be a persuasive 
mind that could have induced the President to think that the 
Senator from Rhode Island was yearning for a reduction of 
this schedule. But the President says: 

Both favored reduction in the schedule— 

Now, mark you, here are two of our most powerful men in 
both Houses of Congress favoring reduction; but they— 
found that in the Re lican party the interests of the woolgrowers of 
the Far West and interests of the woolen manufacturers in the 
East and in other States— 

Bear in mind what I said about the moral movement of these 
generations 
reflected through their representatives in Congress, was sufficiently 
strong to defeat any attempt to change the woolen tariff, and that had 
it been attempted it would have beaten the bill reported from either 
committee. 

Who are the people who hold up Congress in both Houses and 
arrange to beat any legislation at all, who threaten to vote 
against it unless a skin game contrived forty-two years ago is 

į perpetuated world without end? Are they insurgents? Did any 
of you ever study what an insurgent is? Is a man who holds 
Congress up by a threat and wins on a bluff a patriot because 
he represents his own interests, and is a man to be derided and 
despised because he interposes in behalf of the public when he 
has no interest in it at all, and says “ This ought not to be done, 
and by my vote it shall not be done?” By what grotesque 
standard of morality is the group of men that made that dis- 
reputable threat, which the President says caused both Houses 
of Congress to abdicate their functions; by what alchemy of 
diseased morality do they become the nucleus around which the 
solidarity of a great political party is to be organized for the 
future, while men who stood for public rights and fought for 
them, and voted as they fought, are to be kicked out as un- 
worthy of its fellowship? We are fallen upon curious times, 

To make the matter short, I am opposed—and I was associ- 
ated last summer with a little group of fairly good men who 
were opposed—to that method of transacting the business of 
the American people. We are in favor of a tariff commission, 
but we do not want the feHows to appoint themselves on the 
commission; we do not want them to themselves write the 
laws which Congress is to pass, and, above all things, we do 
not want them to form a thrifty combination in the two Houses 
to put the dirty hand of coercion and corrupt influence upon the 
action of Congress, for it is not only likely to rob the public, but 
it dislocates our politics in a very awkward way. [Laughter.] 

This little group of people, who took their political lives in 
their hands and are willing to trust the American people to 
defend them and to take care of them, have come to the con- 
clusion that the public business of the United States ought 
to be transacted without bargaining away the public rights. 
You say, “Do you accuse Congress of trading in the duties 
provided in this tariff law one with another?” It gives me 
great pain to confess that that is exactly so. Did you ever 
notice that these good people always want “a general revi- 
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sion of the tariff?” You can not revise the woolen sched- 
ule, because Congress has not sense enough to do that one 
thing, and let other things alone. The idea is that Congress 
must not do anything because it can not help doing everything; 
that is to say, that it has got into a position where it falls 
over itself in such a way that the only path of safety is to do 
nothing except about once in ten years. We are the only 
country in the world which takes that position, and we are the 
only market place in the world that can be disturbed by a 
readjustment of tariff schedules. In other countries the peo- 
ple do not know it is going on; the business men of those 
countries have confidence in their Government, while our 
business men haye no confidence in their Congress. So when 
tariff revisions are in progress, this Capitol is crowded with 
scared manufacturers eager to sieze a moment of time of Sen- 
ators and Representatives, not one of them knowing what 
is to be done to him, not one of them knowing how far he 
is going to be put to the bad by the managing powers. 
The result is anxiety and agitation and panic and disaster to 
every business; and I venture to say that there is no honest 
manufacturer in America who came out of the experiences here 
last summer without a prayer to God that it might be the last 
experience of the sort which legitimate American industry 
should be subjected to. 

In the place of that kind of a commission making these tariff 
schedules to suit their own profits, I uphold the President of 
the United States in his demand in publie speeches and through 
his messages to Congress to prepare the way for a scientific 
investigation of these questions, in order that in the future 
American business may not look to Congress with suspicion 
and with alarm, in order that it may no longer be the lot of 
Senators to trade in a programme in the interests of their 
constituents and to sometimes be disappointed, as more than 
one man was disappointed last summer who had traded in 
everything he had, and got sold out in the final adjustment of 
affairs. [Laughter.] 

“Why,” you say, “that is a fearful accusation to make 
against Congress,” It is the most scandalous accusation that 
ever was made against the Congress of the United States, and 
I would not dare to repeat it, except for the fact that, on motion 
of the Senator from Maine [Mr. HALE], the Winona speech was 
printed as a Senate document, in order that it might be circu- 
lated all over the United States as a handbook of Republican 
party faith. You ask, “ Is it possible that is the way this thing 
was done?” Yes, and I intend to introduce evidence to that 
effect. On the 8th day of December the Secretary of the Treas- 
ury made a very interesting speech before the Massachusetts 
Bankers’ Association at Boston—a broad, practical, fair-minded, 
honest man, this Secretary MacVeagh of the Treasury Depart- 
ment. What does he say? He had had months to ascertain 
yar e people were saying and thinking about the tariff law. 

e said: 

The opinion is practically universal that we have seen the last of 
the log-rolling system of legislation upon such an important subject, 
and that hereafter such legislation must be based on facts and knowl- 
edge and scientific investigation, and not on mere bartering between 
sections and different interests. 

But you say, “Secretary MacVeagh is not a good man politi- 
eally.” I do not agree with that. I think he is a good man in 
every way; and I know that he told the exact truth about that. 
But I do not like to leave even a good man standing alone when 
so important a matter as I have suggested is involved in a 
question of fact. You all know the Senator from West Virginia 
[Mr. ELKINS]. He has a good many infirmities, but he is not 
easily intimidated, and I believe he is smart enough to know 
exactly what is being done to him. Under all the circumstances 
I therefore desire to corroborate Secretary MacVeagh by the 
senior Senator from West Virginia. I read from our RECORD of 
February 3 of this year. He had had some months to meditate. 
He is not wanting in love for the party; he likes to be with the 
majority as well as anybody; he realizes the comfort of not 
having people suggesting that he retire from the ranks, and 
therefore I like him as a witness. He was engaged in a col- 
loquy with the Senator from Texas [Mr. BAILEY]. 


Mr. Bartey. Mr President, when the Senator becomes a member 
of that committee he will get dispatch equal to that of the Senator from 
Massachusetts, but not until then. 


Responding to the Senator from Texas, the Senator from 
West Virginia said: 

Mr. ELKINS. If I were a member of that committee, I might get 
action; but I have never got anything from it, except the small 
drippings meted out to me in making = the tariff bill. 1 voted for 
nearly everything that was proposed by the Senator from Rhode Island 
to get what I did for my State. 

And a few minutes afterwards he seems to have reflected in a 
more philosophic calm, for he said: 


Mr. ELKINS. One word more, Mr. President, and only one. I could 
not get off the reservation during the consideration of the tariff. I 
was afraid to try. The distinguished Senator from Rhode Island [Mr. 


ALDRICH] knows why. The Senate knows why. But now I have a little 
more sea room. I do not have to in order to get scant justice, 

It would seem that the main difference spiritually between 
the Senator from West Virginia and me was that I felt that I 
had a sufficient amount of sea room last summer and recorded 
my opinion without regard to my reciprocal relations to the 
benefits that are easily forgot; but the Senator from West Vir- 
ginia seems to have a tone of regret that he allowed himself to 
be traded into the situation in which he found himself last sum- 
mer. He goes on: 

Mr. ELKINS, I voted for the income tax. I need not give my rea- 
sons now. I was on the reservation. I do not have to stay there 
always. ‘The tariff is considered only once in about six or seven years, 
Some Senators have freedom the balance of the time. 

You would hardly believe it, but there are a lot of good peo- 
ple who have not spent as much time as I have in studying the 
principles of civil liberty, who are trying to put me off and 
down and out because I hunger for freedom as the representa- 
tive of the people all the time, while my friend from West Vir- 
ginia seems to be satisfied if he can get it six years out of seven, 
[Laughter.] 

What a farce to send men around talking about the rule of 
majorities, when before the eyes of all men, and with no dispute 
of the truth of it possible, the most important business of the 
American people has come down to the bargain counter; and 
men authorized to say, “This is the citadel of protection; if 
any of you have constituents that want anything, come here; 
we are the dispensing power; support what we want, and take 
anything you think you need; and the man who does not like 
it, and has no stomach for the fight, is requested to depart. If 
that is to be the continued practice of the Government of the 
United States, I think nearly everybody will depart. 

I do not propose that it shall remain the practice of the Re- 
publican party if I can help it. I do not propose that the work 
which it brought forth here last summer shall be forced into 
the platform of the Republican party, and made a test of party 
fealty and party duty and party obligation. I propose that the 
job shall stand on its merits, and that the American people 
shall inquire to the full limit of their curiosity into every de- 
tail of the performance. 

Again, I do not like this idea of having custom-house offi- 
cials, to whom most of us have never been introduced, write our 
tariff laws. It hurts my pride, to start with. Those who 
know us begin to see what a bubble this Senate business is; 
that its majority does not represent ideas—which my friend 
from Oregon [Mr. Bourne] so well says is the one potent thing 
there is in this world—that its debates have no significance, that 
when you want to get anything done you send out to the custom- 
house and get an expert—a veteran expert if you can—to fix it 
up. Well, I am tired of it and I will tell you why. The vet- 
eran experts that are given carte blanche to fix up our laws do 
not appeal to me as they used to. Behind nearly every veteran 
expert that we have had fluttering around here in recent years 
is the veteran manager of the enterprise that is to be fixed. 

No expert in the New York custom-house ever conceived this 
job I have referred to in this cotton schedule without the knowl- 
edge and consent of people standing behind the scenes. This 
very expert, who seems to have done the cotton business for us, 
is a veteran. He was just as helpful to you, my Democratic 
friends, in 1894 as he ever has been to us. He went home from 
the session that wrote the Wilson tariff law, boasting that 
he was the author of it. In the presence of one of the most 
distinguished citizens of Massachusetts, once connected with 
the Treasury Department, he stated, with evident pride, that 
he represented the textile industries of New England; that he 
had a contract with them that if he would drop his business 
as general appraiser he could go on with the Textile Associa- 
tion with three times the salary of the office which the Goy- 
ernment of the United States had confided to him. 

One sad result of the surrender of the legislative power in 
the United States has been the creation of professional experts, 
not to advise Congress, but to mislead it, and to deceive and to 
confuse our counsel. This veteran expert helped the Repub- 
lican side of the committee in 1897 in the daytime and 
helped the Democratic side of the committee at night. [Laugh- 
ter.] He was a messenger between hostile political camps. He 
certified to the Republican members of the committee that the 
sugar schedule did one thing and certified to the Democratic 
members that it did another. Instead of being an expert, he is 
an employee, and he has come down now for nearly a generation 
dominating the proceedings of Congress, telling everybody what 
ought to be done, relieving even the great committees of their 
duty of investigation, writing these laws, and presenting to the 
American public a scandalous transaction, such as I have ex- 
posed on this floor here this afternoon. 

I am done with that kind of business. I want the Govern- 
ment of the United States to provide itself with trained students 
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of these questions—nonpartisan, scientific, filled with knowl- 
edge, filled with industry—so that from time to time the Presi- 
dent may lay before Congress the facts and figures that indicate 
what its duty is. 

Do you suppose that if last summer we had known that the 
total cost of smelting a ton of lead ore was $8 we would have 
been induced to put a duty of $42.50 a ton on pig lead, on 
the theory that labor was to be protected and a reasonable 
reward offered to capital? Do you suppose that if we had 
known that the cost of smelting copper in the United States 
is not materially greater than in other countries, we would 
have allowed a protective duty of 542.50 a ton on pig copper 
in all its forms? Do you suppose that if we had known that 
the rubber industry in the United States needs little or no pro- 


tection, that at 80 per cent ad valorem every department of 
it was prosperous, that we were making rubber wearing ap- 


parel cheaper than it was made anywhere else in the world, 
that we were making rubber tires for automobiles with such 
profit that in Akron, Ohio, in ten years the Diamond Rubber 
Company had declared stock dividends which had increased 
its capital from $50,000 to $10,000,000 under the old rate— 
if we had known that, do you suppose the Senate would have 
listened with patience to the Senator from Rhode Island when, 
after admitting that rubber wearing apparel like boots and 
shoes needed no protection, he said, “but there are rubber 
tires of automobiles?” 

How long does the Senate of the United States propose that 
these great interests, affecting every man, woman, and child in 
the Nation, shall be managed with brutal tyranny, without 
debate and without knowledge and without explanation, by the 
very people that are engaged in monopolizing the great indus- 
tries of the world, that propose to impose intolerable burdens 
upon the market place of our country? 

So far as I am concerned, I am through with it. I intend 
to fight it, but I intend to fight it as a Republican and as an 
American citizen. I intend to fight without fear—I do not 
care what may be my political fate. I have had a burdensome 
and toilsome experience in public life now these twenty-five 
years. I am beginning to feel the pressure of that burden. I 
do not propose that the remaining years of my life, whether 
they be in public affairs or in my private business, shall be 
given up to a dull consent to the success of all these con- 
spiracies, which do not hesitate before our very eyes to use the 
Jawmaking power of the United States to multiply their own 
profits and to fill the market places with witnesses of their 
avarice and of their greed. 

J am through with it. I intend to fight as a Republican for a 
free market place on this continent. 

I have no prejudice against wealth. We belong to a race of 
property-owning, money-making people. I do not believe that 
there is any fight in the United States between the American 
people and a handful of socialists, There is not a man, cer- 
tainly not a man of any influence, who is against the law of 
property. What is the law of property? It is that if a man 
earns anything, that thing shall be his. It is not absolutely 
demonstrable that if I earn and save and invest that the prop- 
erty is mine, but it is absolutely self-evident that it does not 
belong to anybody else. There is no enemy in the United States 
of the law of property. 

I have had the honor to have quoted by the honorable pre- 
siding officer of the Senate speeches in favor of the protective 
tariff which I made fifteen or twenty years ago. I have not 
a word of them to retract. I defended the old protective 
tariff laws because we were throwing them around struggling 
industrial enterprises, making a hard and precarious fight 
for life against their rivals and -competitors in other lands. 
I was willing to give them all they asked for, all they thought 
they needed, but I would not envy that man the sagacity of his 
faculties who expects a man twenty years afterwards, when 
the great industries of America have been monopolized, when 
the hand of greed has been laid upon the whole people, to have 
the same enthusiasm in protecting those who in violation of our 
laws have consolidated our business that he had in the days 
of this youth in protecting the scattered industries that were 
building up the free market place of the American people. 

I have no prejudice against corporations, I think the en- 
actment of that statute was ‘the finest step ever taken in 
ithe industrial life of the world. For mo consideration would I 
think of going back to the time when the enterprises of the 
world were conducted by individuals, every man being liable 
for all the losses to the full extent of all his property. The 
reason that the industrial progress of the world has been so 
great in the last century is because this law of corporations, 
dividing the responsibility, made it possible for a man to par- 
ticipate in industry and in commerce without putting at risk 
his entire fortune. This law, born of the genius of a Scotch 
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statesman in the last century, this modern law of the private 
business corporations, has no enemies in the United States. 
Nobody complains about the size of these corporations honestly 
capitalized and honestly administered. If you have the money, 
I do not care how much property you buy. I have no quarrel 
with you, but my quarrel is with the present method of money 
making. I think it will destroy these institutions. The greatest 
philosopher who ever gave his attention to our form of govern- 
ment laid down the doctrine that we have not only got to have 
in republican institutions ‘the spirit of equality, but the sub- 
stance of equality, if the institutions are to endure. 

Men come to me and say, “You are not abreast of modern 
economic progress.” I am not so sure about that. I have not 
had a very wide experience in business, but I have tried faith- 
fully to study the history of this world. 

I remember years ago they made me read Aristotle's Politics, 
and there is one thing in it that I can recollect. I would 
not have recollected that if it had not been suggested by the 
signs of our own times, and every time a man says to me, 
“This is a modern development of business,” I always say, “I 
am not so sure about that,” because old Aristotle says—and I 
can not tell to this day whether it is in the vein of humor or 
not—that there was a man in Sicily whose name he does not 
give because he does not want to irritate his relations, who went 
to Syracuse with a large sum of money, much of it trust funds, 
and while there he bought up all the iron from the mines, 
When the merchants came to buy iron, he had it for sale, and 
made a substantial profit; the which, when the tyrant heard, 
he ordered him into his presence. The man was scared. 

It was the custom of the tyrant to remove people's heads 
after confiscating their goods, when once they came into his 
presence; and so when the man got there he fell upon his face 
and began to beg for his life. Then old Dionysius said, “Do 
not get excited; I am not going to take your life.” The man 
said, Tou can have all my property.“ The tyrant said, I am 
not looking for your property. I just want to know how you 
are doing this.” [Laughter.] And he explained it to him, 
whereupon the man, rising from the ground, thanked the tyrant, 
who said, “ While I do not want your life or your property you 
will oblige me if you will leave this country.” He said, “I 
want to work this thing myself.” [Langhter.] 

But I would not have any protest to make if the capture of 
this market place had been effected as that man effected a simi- 
lar achievement, by the use of his own money, with some trust 
funds which he had acquired. I do not think that any great 
merit attaches to such a performance, but it is not that of 
which the thoughtful millions are now complaining. ‘The thing 
they complain about is that, in the yery presence of our courts, 
before the eyes of our lawmakers, in the shadow of the Govern- 
ment itself, this market place is being drawn into the control 
of a few impudent financial interests, with only the scantiest 
investment of real money, often without the use of money at 
all. They organize a company. They do not even put down 
the names of the incorporators; they put down the names of 
clerks and office boys. Their charter authorizes them to issue 
any amount of stock they please and to exchange the shares for 
the shares of any other corporation engaged in the same busi- 
ness or in any other kind of business anywhere on earth. They 
literally capitalize the schedules of our tariffs. And so, with- 
out putting in any money, by the simple process of exchang- 
ing shares, at no cost except a filing fee in New Jersey, a 
powerful syndicate brings into its control whole fields of pro- 
duction and leaves this market place a beggar for its favors. 
Oftentimes its agents come to places of authority in the Govern- 
ment and to positions of control in political organizations. 
When such a thing happens it is sometimes difficult for men of 
good purpose, but limited resources, to defend themselves against 
an effort to read them out of the political party which they are 
trying to serve. I am against all this. 

I propose to fight it. I propose to fight it as a Republican, 
and I expect to find the party interested in the fight. For the 
day is coming—it is a good deal nearer than many think— 
when a new sense of justice, new inspirations, new volunteer 
enthusiasms for good government shall take possession of the 
hearts of all our people. The time is at hand when the laws 
will be respected by great and small alike; when fabulous mil- 
lions, piled hoard upon hoard, by cupidity and greed, and ‘used 
to finance the ostentations of modern life, shall be no longer a 
badge even of distinction, but of discredit rather, and it may be 
of disgrace; a good time coming, when this people shall iso 
frame their statutes as to protect alike the enterprises of rich 
and poor in the greatest market place which God has ever given 
to His children, and when the rule of justice, intrenched in the 
habits of the whole community, will put away all unseemly 
fears of panic and disaster when the enforcement of the laws 
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3 as [Daily Trade Record, New York, Friday, June 3, 1910.] 
111 464 27.6 | A FEW QUESTIONS FOR SECRETARY MARVIN, BY ROBERT BLEAKIN, A DI- 
111 45 2.5 RECTOR OF THE CARDED WOOLEN MANUFACTURERS’ ASSOCIATION, 
al ast 29.81 | Mr. Bleakle sends the Daily Trade Record the following statement 
reply to the statemen rop Marvin, secretary e 
44. 64 20. 53 in ly to th te t 5 Winth Maryi tary of th 
43.1 16.37 National Association of Wool Manufacturers, which was published in 
413 12.5 the Daily Trade Record of June 1: 
40 22 5. 80 Boston, Mass., June 1, 1910. 
4 40 40 8.45 | EDITOR DAILY TRADE RECORD, 
Sin: During the past two weeks there have appeared in a number 


of local newspapers in Massachusetts a statement by Winthrop L. 
Marvin, secretary of the National Association of Wool Manufacturers, 
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immaterial 


and published in each 
whether it was a real interview or a carefully prepared statement 


case as an interview. It is 


mailed to the country editors from the office of the National Associa- 

tion of Wool Manufacturers. In either case that association is re- 

sponsible for it. Its appearance in the Daily Trade Record for to-day, 
054, e from the Newburyport News, is the occasion for this reply. 

the assertion that “an attack on Schedule 

K is an attack on the prosparisy of Massachusetts.” I resent that 

assachusetts is Seger ig wrongfully 

ty of manufacturers 


He says: 

“The impression which the public press, or a part of it, has been 
promoting, that the new Aldrich-Payne tariff increased the duties on 
woolen and thereby caused an increase in the prices of such 
fabrics, unqualifiedly false.“ 

I have read the ta discussion carefully in a large number of news- 
papers, and, with very rare 8 e editors have avoided the 
error Mr. Marvin ascribes to them. They have shown a clear appre- 
ciation of the fact that the American people are suffi from a 
Schedule K that is practically the same as when framed by the repre- 
sentatives of the worsted spinners-in 1867. Mr. Marvin should pre- 
sent the evidence, if he has any, to support his charge of ignorance or 
mendacity against the press of the country. 

Mr. Marvin speaks of reductions the Payne-Aldrich-Smoot law made 
in tops, yarns, and dress goods. Let us see about this. Take 40s 
crossbred tops, now selling at Bradford at 30 cents a pound. The man, 
woman, or ¢hild who attempted to bring such worsted tops into the 
United States under the old law would have encountered the notorious 
blanket clause framed in 1888 by Wiiliam Whitman, recommended to 
the Senate Committee on Finance and to the House Committee on Ways 
and Means by the same Mr. Whitman in 1889 and 1890, and subse- 
uentiy incorporated in the McKinley bill and continued in 

e Dingley law. Under that — A enen the duty on cross- 
bred ting cents a pound 
of 48 cents a pound, or 160 per 


wool, which cost about 5 cents a pound to manufacture, and which was 
manufa in large quantities by William Whitman at Lawrence, 


§ cents a pound, or 152 p „„ com- 


and are now 8 


have 
weit 3 talks or writes about“ the protection that gives Massa- 


After 


rey 
that they want this Schedule K maintained as it is for the benefit of 


ngman. 

os 3 woolen manufacturers, the clothlers, and the consumers in 
this country want no such ee as Mr. Marvin offers in his inter- 
view. What they want is redress for wrongs that have been borne for 
nearly half a century. The association of which Mr. Marvin is secre- 
tary is largely responsible for these wrongs. To be effective, any ap- 

al to the public by that organization must deal with the real issues 
fivolved in Schedule K, and to aid Mr. Marvin in keeping to those 
issues I ask him to answer the following questions: 

1. On what grounds does the National Association of Wool Mannfac- 
turers advocate the continuance on the statute book of a law that ad- 
mits the woo! required by worsted spinners at a duty of 30 to 40 per 
cent valorem while imposing prohibitory rates of 150 to 200 
cent on worsted tops, roving, an arn; in fact, on everythin, 
by the . 1 n e worsted by-products, w. 
used by their competitors 

2. 82 . grounds does the National Association of Wool Manufac- 
turers support a law that sacrifices the growers of light-shrinking wool 
in order that the worsted spinners may obtain a large supply of that 
raw material at a low rate of duty? 

8. What defense has Mr. Marvin's association for a law that im- 
poses low tariff rates on the raw material for worsted manufacture and 
prohibitory rates on the raw material for carded woolen 

4. What has Mr. Marvin officially to say about a law. t allows the 
worsted spinner to import wool at tariff rates as low as 15 cents per 
scoured pound, and yet imposes on the by-products from that same wool 
such cast-iron prohibitory rates as 20 cents on noils and 80 cents on 
garneted yarn waste? 

5. What has Mr. Marvin to say officially regarding a law that places 
a duty of 22 cents a pound on washed-down clothing wool suited for 
det woolen goods and = cents a pound on washed-down combing 
wool suited for worsted s 

2 In March, 1886. William Whitman, president of the National As- 
sociation of Wool Manufacturers, called attention to the high duty of 
10 cents a pound on heavy-shrinking wool, and on wool wastes, using 
these words: 

* uty on them amounts to many times their foreign value. This 
3 duty on wool substitutes Is very burdensome, because they 
can be so usefully employed to mix with wool in the manufacture of 

eap heavy cloth.” 
= ‘Twenty. our years later we find that Mr. Whitman is still president 
of the National Association, but that in the meantime the wool duty has 
increased to 11 cents a pound, and the enormous duty of 10 cents on 
wool by-products has increased to 20 cents. What has Mr. Marvin to 


per 
K ean be 


sy officially in d to that state of affairs? Does he think President 

Whitman was right in his condemnation of the 10-cent rate in 1886 

and that anyone who attacks the 20-cent rate in 1910 is guilty of 
the prosperity of Massachusetts? 

7. Has Mr. n, as secretary of the National Association of Wool 
Manufacturers, any objections to an ad valorem duty on wool; and if 
so, What are they? Or does he agree officially with his predecessors, 
John L. Hayes and S. N. D. North, that an ad valorem duty would be 
easily and surely assessed and collected, and that it would remedy the 
inequalities resulting from the specific duty on grease woo!? 5 

8. The carded woolen manufacturers’ objection to the wool duty was 
summed up in these words at the Parker House meeting on Janua 
26, 1909: “ Make the tariff so that the wool I put on my cards will 
bear no heavier tax than is placed on the wool the worsted spinner 
puts on his combs.” Will Mr. explain how such an equalization 
of rates can have any other than a beneficial effect on not only the 
wool-manufacturing industry of Massachusetts, but on the woolgrowers, 
the wool manufacturers, and the consumers of the entire country? 

9. On October 15, 1908, a party of worsted spinners, led b; illiam 
Whitman, met at Chicago a party of growers of heavy-s wool 
from the far West and entered into a “solemn compact” to stand pat 
on Schedule K. Can Mr. Marvin inform the public whether before that 
compact was made Mr, Whitman explained to the woolgrowers that the 
Schedule K they were to fight for admitted at a low duty the raw ma- 
terial that the worsted — buy, and 2 prohibitory duties on 
every product the worsted spinners sell and on the raw material their 
carded woolen competitors are compelled to buy? Can he inform us 
whether Mr. Whitman lained to the woolgrowers that this Schedule 
K, which the growers did not understand, was designed to favor the 
worsted spinners and to oppress the growers of light-shrinking wool 
and the manufacturers of carded woolen goods? 

These questions are asked in the hope that Mr. Marvin, in bis official 
capacity as secretary of the National Association of Wool Manufac- 
turers, will abandon the attempt to hoodwink the people by threadbare 
declamations in the coun newspapers about free trade and protec- 
as Bg pag down to business before the readers of the Daily 


RORERT BLEA: 
Director, Carded Woolen Manufacturers’ 


KIE, 
Assoctition. 


APPENDIX C. 
Changes in cotton-cloth schedule—Estimates before Senate committee. 
1907 IMPORTS. 


Not bleached 
Blea 


Par. 315. | Par. 307. 
42. 85 


Not bleached__...................- 6,171.50 31 
1 — 1.28.88. 7 46.49 35 
Sen 2,275,271. 44.48 40 


Average inerease 


Par. 316. Par. 308. 
Colored — — 1.8. 2. 00 51.77 40 
Par. 317. | Par. 309. 

48.34 40 


46.71 40 


10,625.55 
118,977.58 


Average increases over Dingley rates, items changed in paragraphs 313 to 
Senate Finance Co: 


$17, inclusive, on estimates prepared for mmittee on basis 


of imports for year 1907, 26.72 per cent. 

During the delivery of Mr. Doritver’s speech, 

The PRESIDING OFFICER (Mr. Carter in the chair). The 
hour of 2 o’clock having arrived, the Chair lays before the 
Senate the unfinished business, which will be stated. 

The SECRETARY. A bill (H. R. 24070) to authorize the Presi- 
dent of the United States to make withdrawals of public lands 
in certain cases. 

Mr. SMOOT. I ask unanimous consent that the unfinished 
business be temporarily laid aside. 

The PRESIDING OFFICER. The Senator from Utah asks 
unanimous consent that the unfinished business be temporarily 
laid aside. In the absence of objection, it is so ordered. 

After the conclusion of Mr. Dotiivrer’s speech, 

Mr. SHIVELY. Mr. President, having been necessarily ab- 
sent from the Senate Chamber during a part of this discussion, 
and the leading speeches on the proyision having been withheld 
for future publication, I know not what they contain. What 
the Recorp and the press report contain discloses a wide, sharp, 
and apparently hopeless division of opinion as to the scope and 
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purpose of the investigation for which this $250,000 is to be 
expended. The one thing certain is that this amount is author- 
‘ized. The next thing certain is that this sum will be expended. 
If it is to be used to secure information to enable the President 
to enforce the maximum and minimum provisions of the tariff 
act of 1909, it is an unnecessary expenditure. Our Government 
is equipped with its diplomatic representative at the capital of 
every foreign country in the world, who can easily secure and 
transmit.correct translations of the import duties, export boun- 
ties, trade regulations, and everything necessary under that 
provision of the act of 1909. If it be to ascertain the difference 
between the cost of products at home and abroad, the Depart- 
ment of Commerce and Labor is now bound by statute to pro- 
cure and report the cost of the product at home, and a letter 
of instruction to our consular representatives at all the princi- 
pal points of industry in other countries will bring the informa- 
tion as to the cost abroad, in so far as it is practicable to secure 
such information in either instance. To say the Department 
of Commerce and Labor has not sufficient inquisitorial power 
might be a protection reason to confer additional power, but is 
not a good reason to create an additional body of tax eaters. 
As to our consular agents, their functions are commercial in 
character, and to these the best commission of so-called experts 
that could be devised would at last be compelled to resort for 
much, if not all, of their information as to cost abroad. So 
that from the standpoint of protection the pending provision 
is unnecessary. From the Democratic standpoint it is irrele- 
yant, immaterial, and inconsequential to the proper exercise of 
the federal taxing power. Industry is social, not political, in 
character. Wealth is a social, not a political, product. It is 
born of brawn of muscle, skill of hand, and vigil of brain, not 
of the breath of Congresses. Industrial prosperity is a social, 
not a political, product. It is born of the energy and genius of 
man applied to the bounties of nature, not of the craft and cun- 
ning and greed of man applied to the powers of government. 
Tariffs, like other taxes, transfer property; they do not pro- 
duce it. The difference between the cost of the article to the 
buyer in the market and what it would cost him to produce or 
fabricate it himself is the consideration that makes trade. It 
is what makes commerce a time-saving, labor-saving, capital- 
saving institution. ‘The theory on which Congress is asked to 
yote this appropriation is that the wider the difference of cost 
in a given case the heavier must be the draft on the profits and 
- earnings of the nonprotected, nonprotectable, self-helping, self- 
sustaining industries, occupations, and professions of the coun- 
try to make profitable the otherwise unprofitable venture 
against which such difference should appear. Moreover, it is 
advanced only on the notion of the weakness, feebleness, and 
helplessness of the American people, and their inability to suc- 
cessfully compete with the outside world. I only add that this 
is a total misinterpretation of the economic history of the coun- 
try from the early colonial days to the present hour. 

Mr. HALE. Question, Mr. President. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Georgia [Mr. Cray]. 

Mr. BEVERIDGE. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. BACON (when Mr. Cray’s name was called). My col- 
league has been unavoidably called from the Chamber. He is 
paired with the junior Senator from New York [Mr. Roor]. If 
my colleague were present, he would vote “ yea.” 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. CuLperson]. I transfer 
the pair to the senior Senator from Delaware [Mr. pu Pont] 
and vote “ nay.” 

Mr. OLIVER (when his name was called). I am paired with 
the junior Senator from Oregon [Mr. CHAMBERLAIN]. I trans- 
fer the pair to my colleague [Mr. Penrose] and will vote. I 
vote “nay.” 

Mr. RAYNER (when his name was called). I am paired with 
the junior Senator from Delaware [Mr. RICHARDSON]. I trans- 
fer the pair to the junior Senator from Florida [Mr. FLETCHER] 
and vote “ yea.” 

Mr. OVERMAN (when the name of Mr. Simons was called). 
I announce that my colleague is unavoidably absent. He is 
paired with the junior Senator from Minnesota [Mr. CLAPP]. 

While I am on my feet I also desire to announce that the 
junior Senator from Louisiana [Mr. Foster] is unavoidably 
absent and is paired with the Senator from North Dakota [Mr. 
McCoumnesr]. 

The roll call was concluded. > 

Mr. PAGE. I wish to announce the absence of my colleague 
[Mr. DILLINGHAM], who is unavoidably detained. He is paired 


with the senior Senator from South Carolina [Mr. TILLMAN]. 
If my colleague were present and at liberty to vote, he would 
vote “nay.” 

Mr. CLARK of Wyoming (after haying voted in the nega- 
tive). I have a general pair with the Senator from Missouri 
(Mr. Stone]. In his absence I inadvertently voted. I trans- 
fer the pair to the Senator from Illinois [Mr. LORIMER] and 
allow my vote to stand. 

Mr. GALLINGER. I have been requested to announce a 
pair between the senior Senator from Michigan [Mr. Bur- 
Rows] and the senior Senator from Virginia [Mr. DANIEL]. 

Mr. ALDRICH. I am paired with the senior Senator from 
Arkansas [Mr. CLARKE]. I transfer the pair to my colleague 
[Mr. WETMORE] and will vote. I vote “nay.” 

Mr. ELKINS. I transfer my pair with the Senator from 
Texas [Mr. Barry] to the Senator from Ohio [Mr. Dick] and 
will vote. I vote “nay.” 

Mr. CLAPP (after having voted in the negative). I havea 
general pair with the senior Senator from North Carolina 
[Mr. Srarmons]. He being absent, I transfer the pair to the 
senior Senator from Wisconsin [Mr. La FoLLETTE] and allow 
my vote to stand. : 

Mr. BRIGGS. I have a pair with the junior Senator from 
North Dakota [Mr. PunczLLl. If he were present, I should 
vote nay.” 

Mr. CLAPP (after having voted in the negative). I find, on 
account of some arrangement having been made, that I shall 
withdraw the transfer of my pair and I therefore withdraw 
my vote. 

Mr. BEVERIDGE. May I inquire whether the junior Sen- 
ator from Michigan [Mr. Surrnl is recorded as having voted 
or being paired? 

The VICE-PRESIDENT. The Chair thinks not. 

Mr. BEVERIDGE, I do not see the senior Senator from 
Michigan here, and I feel, therefore, that I am authorized to 
say that the junior Senator from Michigan, if here, would vote 
“nay” on this motion. 

Mr. JOHNSTON. I am paired with the junior Senator from 
Michigan [Mr. Smrrn]. I transfer the pair to my colleague 
[Mr. BANKHEAD] and will vote. I vote “yea.” 

Mr. BACON. I have been requested to announce that the 
senior Senator from Kentucky [Mr. PAYNTER] is*paired with the 
Senator from Colorado [Mr. GUGGENHEIM]. If the senior Sen- 
ator from Kentucky were present he would vote “ yea.” 

Mr. CLAPP. Before the vote is announced I desire to state 
on behalf of the senior Senator from Wisconsin [Mr. La For- 
LETTE], who is unavoidably detained, that if he were present he 
would vote “nay.” 

Mr. KEAN. The junior Senator from West Virginia [Mr. 
Scorr] is necessarily absent. He is paired with the Senator 
from Florida [Mr. Tattarerro]. If the Senator from West 
Virginia were present he would vote “nay.” 

The result was announced—yeas 13, nays 44, as follows: 


YEAS—13. 
Bacon McEnery Percy Smith, S. C. 
Davis Martin Rayner $ 
Frazier Money Shively 
Johnston Overman Smith, M 

NAYS—44, 
Aldrich Carter Flint Nixon 
Beveridge Clark, Wyo. Frye Oliver 
Borah Crane Gallinger en 
Bourne Crawford Gamble a 
Brandegee Cullom Gore Perkins 
Bristow mmins Hale Piles 
Brown Heyburn Smoot 
Bulkeley Depew ones Stephenson 
Burkett Dixon Kean Sutherland 
Burnham Dolliver Lodge Warner 
Burton Ikins Nelson Warren 

NOT VOTING—35. 

Baile Culberson La Follette Scott 
Bankhead Daniel Lorimer Simmons 
Bradley Dick McCumber Smith, Mich, 
Briggs Dillingham Newlands Stone 
Burrows du Pont ynter Taliaferro 
Chamberlain Fletcher Penrose Taylor 
Clapp Foster urcell Tillman 
Clarke, Ark, Guggenheim Richardson Wetmore 
Clay Hughes Root 


So Mr. Cray’s amendment was rejected. 

Mr. BEVERIDGE. I propose an amendment to be added to 
the last word of the provision, which is the tariff-commission 
bill modified, to fit into this language, but preserving all the 
features of the original, and which must some time, and soon, 
be added to this beginning. 

Mr. KEAN. It is subject to a point of order. 

Mr. HALE. It covers the point that has been already de- 
cided. I must make the point of order against it. 
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The amendment was, to add, after the word “ dollars,” line 
11, on page 2, the following: 

Seven of the persons whom the President is authorized to employ for 
said purposes be eppoi by the President, by and with the 
advice and consent of the Senate, for a period of five years, and shall 
constitute and be known as the ft d. The members of said 


familiar 
with industrial and commerci. countries affecting 
competition of foreign products with products of the United States 
and thoroughly conversant with the customs and tariff laws of those 
countries; fifth, one economist and statistician who has given special 
attention to the subject of prices and cost of production as affecting 
the tariff. No member shall belong to either branch of Konpe. Any 
member of said board may be removed by the President for inefficiency, 
“neglect of duty, or malfeasance in office. The President shall desig- 
nate the chairman of the board. Each member of said board 
ry of $7,500. The board shall appoint a secre- 
tary, who shall receive a salary of $5,000. The board have the 
Prs to employ and fix the compensation of such other employees as 
t may find necessary to the poper performance of its duties. 

It shall be the duty of said board to investigate immediately the 
cost of production of all articles covered by the with special 
reference to the prices paid American labor in comparison with the 

paid foreign labor, the prices of raw materials, whether domestic 
or imported, entering into manufactured articles, the condition of do- 
mestic and foreign markets as affec 
other facts which, in the judgment of d board, may be necessary or 
8 to Con in . rate of duties on any 
and, in general, to thoroughly investigate all the various 
lating to the manufacturing, agricultural, commercial, an 
terests of the United States so far as th 
helpful to Congress in ena Ws. 
hat sald board shall tabulate the results of said investigation and 
submit the same to Congress, together with an explanatory report of 
said facts so ascertained; and said tabulation of said facts — © t 
in explanation of the same shall be laid before Congress at the earliest 
ble moment for the use, information, and guidance of Congress; 
uest of the Ways and Means Committee of the House and 
the Finance Committee of the Senate, or by the direction of Congress 
by resolution, said board shall sit with sald above-named committees of 

12 Host and fine the 3 Pigs the sessions of a AE part eigen 
when said com ees are ng or considerin ect the 
35 6 

a e duty o 0 and Investigate all 
ruli and classifications of the Treasury Department by which new 
articles not specifically provided for in the customs tariff law are now 
included in the ration of said law; and also make a study of the 
classifications tly adopted in the customs tariff laws of the lead- 
ing commercial nations of the world; and to submit to Congress the 
result of sald investigations, together Ai a draft of a scheme for the 
ules. 


scientific classification of tariff sched 
That said board shall have the power to sit and hold hearings in 
any part of the country, and it shall be the duty of said board, through 
one or more members thereof, to personally visit every section of the 
coun and 3 investigate the conditions of each section with 
he tariff; it shall also have the e to visit, through 
o countries as ma 

hat arrer 
vernment departments 
in such departments or bureaus 
thorized to 


and at the r 


the * of said board 
tries wit trade of 


from time 


United States. 

That the principal offices of sald board shall be in the city of 
Washington, and said board may hire suitable offices for its use and 
procure necessary office supplies. Should said board require the 
attendance of any witness, either in Washington or at any other place 
not the home of said witness, said witness shall be paid the same fees 
and mileage that are paid witnesses by the courts of the United States. 

That all of the ex of the board, bent Ween necessary ex- 
penses for transportation incurred by the members thereof, or by their 
employees under their orders, in making any investigations, or upon 
official business in any other places than in Washington, shall be paid 
8 the presentation of itemized youchers, approved by the chairman of 

0 $ 
The VICE-PRESIDENT. The Senator from Maine raises 
the point of order against the amendment. The point of order 
is sustained. 

Mr. BEVERIDGE. I offer another amendment, which is the 
same provision in a little different but rather important form. 
Of course, the Senator fram Maine will make the same point of 
order against it. 

The amendment was to add after the word “ dollars,” in line 
11, on page 2, the following: 

Seven of the persons whom the President is authorized to employ for 
said purposes shall be appointed by the President, by and with the ad- 


vice and consent of the nate, for a period of seven years, and shall 
constitute, and be known as, the tariff commission. e rs of 


said commission shall be a 
cations as hereinafter . and wi 
tions. As nearly as possible the composition o 


nted solely with a view to their qualifi- 
out ei to political afilia- 
shall 


sald commission 
be as follows: 


First, three members identified with the produ interests; sec- 
ond, one member a lawyer who has made a special study of the customs 
and tariff laws of the United 8 third. one member who has had 


States; fourth, one member familiar with in- 
dustrial and commercial conditions in foreign countries affecting com- 
petition of foreign products with products of the United States and 


thoroughly conversant with the customs and tariff laws of coun- 
tries; one economist and statistician who has given special atten- 
tion to the subject of prices and cost of production as affecting the 


tariff. No member shall belong to either branch of C . Any 
member of said commission may be removed by the President for in- 
poor mee A neea of duty, or ‘easance in office. The President shall 
mi: 


other facts ence 


Set FS Geng il Preriging euuitanle rate of duties on any 
sary or o Con n providin uitable rate 
article ; an 8 — Tovestigate all the varjous ques- 


7 5 „ to thoroughly 
tions relating to the anufa 


m agricultural, eo reial, and 

mining interests of the United States so far as the same y be neces- 
or helpful to Congress in enacting customs tariff laws. 
2 — That said 1 2 tabulate Feces 6 
vestigation and su e same to Congress, together 

planatory report of said facts so ned; and said tabulation of 
sald fa and report in explanation of the same shall be laid before 
Congress at earliest 


possible moment for the use, information, and 
gu ce of Congress; and at the request of the Wa and Means Com- 
mittee of the House and the Finance Committee the Senate, or b; 
the direction of Congress by resolution, said commission shall sit wi 

said above-named committees of the House and of the Senate during the 
sessions of said committees when said committees are drafting or 
considering any Dill affecting the customs tariff laws of United 


gate all rulings and 
new articles not again A 
now included in the operation 


id commission shall have the power to sit and hold hearings 
T —7 a Sonni be the ao of said commission, 
bers thereof, to persona visit every section | 
ns of each section 


park. 
with the work it 


pers for 
th se of the accurate ascertainment of the facts which Pr halt be 
the duty of said ne es to investigate and report to Congress, as 
roy 5 
here in addition to the other duties herein vided, it shall be the 
duty of said comméssion to continuou; study the tariffs of 
from time to 


in inion will 
ne ne principal offices of said commission shall be in 
Washington, and said commission ma. 


other 
same 


expenses of the commission, including all necessary 
rtation Incurred by the commissioners, or by their 
eir orders, in making any investigations, or upon 
other places than in Washington, shall be paid 
itemized vouchers, approved by the chairman of 


expenses for t 
employees under 
official business in an 
on the presentation o 
the jon, 


Mr. HALE. I make the point of order against the amend- 


ment, 

The VICE-PRESIDENT. The Senator from Maine raises the 
point of order against the amendment, which the Chair under- 
stands is conceded to be good, and he sustains the point of order, 

Mr. BACON. I have an amendment which I desire to offer 
and on which I desire to say a few words. I ask to have it 
read. I hope Senators will give attention to it. I offer it in 
good faith. 

The VICE-PRESIDENT. The amendment will be read. 

The Srecrerary. Add, after the word “dollars,” on page 2, 
line 11, the following proviso: 


Provided, That in making the selections of such persons to be em- 
ployed under this paragraph not more than two-thirds of them in num- 
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ber shall be appointed from the same political party, and that said per- 
sons shall be empowered to investigate and p eii information upon 


any and all subjects which shall be needful in de 
duty proper and advisable in laying and 

Mr. BACON. Mr, President, I offer this amendment in the 
sincere hope that it may be adopted, and I think, if adopted, it 
would carry out the purpose which has been avowed on this 
floor by Senators who favor the paragraph upon which we have 
just voted in the negative on a motion to strike it out. 

I wish to say for myself, Mr. President, that there is a cer- 
tain kind of a tariff commission which I would favor. I would 
favor a tariff commission such as is contemplated in the bill, 
the purpose of which is simply to gather information. I think 
that is a highly important thing to be done. I entirely sym- 
pathize with the contention of the learned Senator from Maine 
that Members of Congress are selected with a view to their 
familiarity with public questions, and that the experience of the 
past has probably demonstrated their fitness for the particular 
function necessary to the proper framing of a tariff bill. 

As a rule I am opposed to commissions to do the work which 
Congress itself should do. But I recognize the fact that the 
almost innumerable questions which relate to the framing of a 
tariff bill are such in their magnitude, as well as number, as to 
make it extremely difficult for any body of men, unless particu- 
larly charged with that duty and in every particular fitted for 
its successful and proper execution, to successfully gather the 
information which ought to be had. I am not in favor of a 
tariff commission which would be charged with the duty of 
framing a law, even in the way of a suggestion. 

Mr. BEVERIDGE. Will the Senator permit me a moment? 

Mr. BACON. Certainly. 

Mr. BEVERIDGE. I merely want to call attention to the 
fact that the tariff-commission bill which I had the honor to 
introduce some three years ago, and which I have offered as an 
amendment in two forms, does not contemplate anything except 
the collection of facts and their report to Congress and the 
making of scientific classifications. 

Mr. BACON. I am glad to have this information from the 
honorable Senator. In what I said I did not mean a criticism 
upon the amendment, because while I have a general recollec- 
tion of it, it was introduced several years ago, and I do not recall 
all its terms. 

Mr. BEVERIDGE. I did not understand that the Senator 
was criticising it. I merely wanted to state that fact at this 
juncture. 

Mr. BACON. I want to say that my view upon that subject 
underwent some degree of change last year by the experience 
we had during the extra session when we were engaged in 
framing a tariff bill. We saw the fact demonstrated that a 
very large amount of outside information was deemed necessary 
by those who were charged with the more immediate responsibil- 
ity of determining upon what were the measures to be submitted 
to the Senate by the Finance Committee. For weeks, and I am 
not sure but for months, there were dozens and fifties and I 
expect hundreds of parties who were not Members of Congress, 
who were seen every day in large groups and in large proces- 
sions going into the new Office Building, where the Republican 
members of the Finance Committee of the Senate were in ses- 
sion, giving information and making suggestions upon which 
the majority of the Finance Committee were acting, and in- 
formation about which of course the remainder of us knew 
nothing. I therefore voted at the last session for the amend- 
ment offered by the Senator from Iowa, if I remember correctly, 
looking toward the gathering of this information through 
official sources. 

Mr. President, I yoted to strike out this provision, upon the 
motion of my colleague, for reasons which have been elab- 
orately stated in the debate, and which I will not repeat, except 
in the most casual way. I voted to strike it out upon two 
grounds. The first was that, so far as was specified in the 
paragraph as the function to be performed by the persons thus 
to be employed, there is now a provision in the law for gather- 
ing exactly the same information through the Department of 
Commerce and Labor, and that therefore it was an unnecessary 
expense. That was the first reason which compelled me to 
vote to strike it out. 

The second was that the purpose of the paragraph was not to 
accomplish what would be accomplished if this amendment was 
adopted, but that the purpose was a partisan, political purpose. 
as has been, I think, quite clearly shown by my colleague [Mr. 
Cray], the Senator from Texas [Mr. Battey], and others in 
this debate, and as I think can be further shown by a very 
brief analysis of it and a reference to-the law for which it is 
proposed to be put into operation. 

There is no doubt about the fact that so far as this para- 
graph is designed to carry out the requirements of the law, and 


rmining the rates of 
customs duties. 


so far as it would be designed for the impartial gathering of 
information with a view to future action, if you please, the ap- 
propriation would be a commendable appropriation. But I 
want to call the attention of the Senate to the law to see 
whether under the law as it now stands this appropriation is 
needed. It will be needed, and needed for a legitimate purpose, 
if this amendment is adopted. 

Section 2 of the present tariff Jaw, for the carrying out of 
which this appropriation is designed, is in these words, and I 
ask the consideration of Senators to what I shall present. This 
paragraph says that it is to assist the President in enforcing 
section 2. It is true, as has been pointed out by the Senator 
from Rhode Island, it is also to enforce section 11, the adminis- 
trative part of the law; but confining ourselves for the moment 
to section 2, what are the duties which the President is to per- 
form which this appropriation is to enable him to perform? ‘The 
duties which he is to perform are these, found in section 2: 

That whenever, after the 3ist day of March, 1910, and so long 
thereafter as the President shall be satisfied, in view of the character 
of the concessions granted by the um tariff of the United 
States— 

Now comes the point, the thing that the President is to 
ascertain and determine— 


that the government of any foreign country imposes no terms or re- 
strictions, either in the way of tariff rates on provisions, trade, or 
other regulations, charges, exactions, or in any other manner, directly 


or indirectly, upon the importation into or sale in such fore 
count of any agricultural, manufactured, or other product of e 
Uni States, which unduly discriminate against the United States or 


the products thereof— 


All of that is to be determined by a reference to the tariff 
laws of other countries and requires no information to be 
gathered by any persons employed for that purpose. So it 
can not be for that that the appropriation is to be employed. 
That is one of the duties, The other is this: 

And that such Aa 5 country pays no export bounty or imposes no 

n rtation of any article to the 
United S eee ye the on tie expo against the United States or 
the products thereof— z 

That also is determined simply by a reference to the tariff 
law. It does not require the gathering of information. Then 
there is still a third duty: 

ecords to the cultural, manu- 
Std ce 5 mets ardir e United States t which is 
reciprocal and equivalent. 

That is the third duty. That also is determined simply by a 
reference to the laws of the country imposing duties, either 
import or export. 

In the same way, Mr. President, the provision in section 11, 
the administrative part of the act, is simply one to see whether 
there has been a correct appraisement and does not involve any 
such general investigation for the precuring of testimony as 
would be involved if the purpose was to procure information 
with reference to the laying of tariff duties. 

Therefore I say that the purpose is not what Senators here have 
said. The purpose is one which was disclosed by the Senator 
from Rhode Island in his colloquy with my colleague on Sat- 
urday last. He used the words which are found on page 7858 
of the Recorp. It shows that the purpose is a partisan pur- 
pose to prove that the enactment of the present tariff law last 
year was a proper thing to do, and to justify it, and to defend 
it. There are those of us who think it is not a proper tariff 
law, and there are people throughout the United States who 
do not think it is a proper tariff law, and therefore any investi- 
gation in that matter ought to be a nonpartisan investigation 
and not a partisan investigation. As pointed out by my col- 
league, there is no authority in the law, no justification in the 
law in the appropriation of $250,000 to bolster up the views of a 
political party. Here is what the Senator from Rhode Island 
said was the purpose. He is speaking of this particular para- 
graph and this particular appropriation. The Senator from 
Rhode Island said: 

I say that an investigation will justify the votes that were cast In 
this body, and the votes which were given for a tariff bill which has 
been practically and wisely characterized as the best bill ever adopted 
ay an American Congress. If this investigation goes on, it will bring 
dismay and defeat to the men who have been characterizing this meas- 
ure improperly and unjustly, and it will convince the 1 


that your predictions and your statements as to the character 
measure were absolutely untrue and had no foundation whatever, 


I say, Mr. President, that shows the purpose of the appro- 
priation as it now stands. If it is broadened, so that there shall 
be an investigation made by a nonpartisan body and for the 
purpose of gathering any information which may be of value 
in the fixing of a tariff, I shall with great pleasure give it my 
support. My objection to it is because it is not nonpartisan 
and because it is not for the purpose of gathering the informa- 
tion which should be available in the framing of a tariff, 
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Mr. President, I want to say just one other word in regard 
to the expense. We hear a great deal about economy, about 
the purpose to reduce the expenses of the Government. I want 
to call attention to three particular items which we have had 
under our consideration within the past two weeks, involving 
about $500,000, no part of which is needed. 

We have in the railroad-rate bill passed an item creating a 
court which, it is estimated and not denied by anyone, will 
cost from $150,000 to $250,000 a year—not simply for one year, 
but for all succeeding years. We have in this bill included an 
item for $100,000 for the purpose of investigating the execu- 
tive departments, to see what reductions can be made, and we 
have here $250,000, which is not intended simply for this year, 
but for each succeeding year, as pointed out both in the mes- 
sage of the President and in what the Senator from Rhode 
Island said, making in the neighborhood of $450,000 or $500,000, 
which, according to all the testimony, is absolutely unneeded 
and might as well be thrown into the sea. 

I do not wish to elaborate that, Mr. President. I just want 
to call attention to the way in which this matter of economy is 
proceeding. Two hundred and fifty thousand dollars is here 
appropriated for a purpose already provided for in the law; 
that is to say, specifying purposes which are in the control of 
the Department of Commerce and Labor. The appropriation of 
$100,000 nobody believes is going to effect anything, and every- 
body believes it is that much money thrown away. The court 
of commerce, which is to cost $200,000 a year, is one which no 
man has been able to show here is to perform any duty which 
could not be performed by the present courts. 

But, Mr. President, I do not rise to say that. I offer the 
amendment because with the investigation broadened, as pro- 
posed by the amendment, the purpose will be a proper pur- 

a commendable purpose, a desirable purpose, and I trust 
that it will be adopted. If it is not adopted, then the pur- 
pose is not one which I think should receive the support of the 

ate. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Georgia [Mr. Bacon]. 

Mr. HALE. This amendment is practically the same that 
was ruled out on the point of order when my colleague occupied 
the chair. This is an appropriation bill. It is not like any 
other bill. The language confines the expenditure to the law 
as it now stands, while every amendment which has been pro- 
posed—those submitted by the Senator from Indiana and this 
amendment—are subject to the same point of order. 

Mr. BACON. I think the Senator is correct as to the last 
part of the amendment, which provides for broadening the in- 
vestigation beyond the terms of the present law as found in 
what is known as the tariff law. 

But the first part of it is not out of order. It provides that 
these persons shall be nonpartisan. 

I therefore shall ask for a division of the amendment. I 
ask that the first part of it, which provides that not more than 
two-thirds of those selected shall be of one political party, shall 
be submitted to the Senate separately. ¢ 

The VICE-PRESIDENT. Does the Senator desire to modify 
the amendment? 

Mr. BACON. I have a right to ask for a division of it. 

The VICE-PRESIDENT. There are two substantive propo- 
sitions; that is correct. 

Mr. HALE. No; the amendment is entire. Unless the Sena- 
tor changes his amendment the point of order is against the 
entire amendment. 

Mr. BACON. Very well, then, Mr. President. 

The VICE-PRESIDENT. The Chair will sustain the point of 
order of course. The Chair understands that the Senator 
desires to present another amendment. 

Mr. BACON. I will present the first part of the amendment 
simply. I think I have a right to divide it, but nevertheless I 
will concede the point. 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment now presented by the Senator. 

The Secretary. Add, at the end of the paragraph, the fol- 
lowing: 

e selections of such persons to be em- 
„„ * more than two-thirds of them in 
number shall be appointed from the same political party. 

Mr. BACON. I do not understand that the Senator from 
Maine makes a point or order as to this amendment. If there is 
no point of order made, I simply desire to say that it seems to 
me it is the most reasonable of all requirements. It is one in 
harmony with the legislation of this country on all matters of 
this kind. When we have heretofore had tariff commissions, it 
has always been provided that it should be composed of mem- 
bers of different parties. Even when we created a railroad 
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commission it was provided that not more than three out of 
the five should belong to one political party. So, Mr. President, 
I could go through the entire range of legislation on everything 
of this kind, and this principle has always been recognized. 
I think it should be recognized in this case, and I trust the 
amendment may be adopted. - 

Mr. HALE. I do not make any point of order against the 
amendment. Let us have the sense of the Senate upon it. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Georgia. [Putting 
the question.] The noes appear to have it. 

Mr. BACON. I ask for the yeas and nays. 

The yeas and nays were not ordered, and the amendment was 
rejected. 

Mr. BACON. Now I will offer the remainder of it ás a sep- 
arate amendment. 

Mr. HALE. Upon that I make the point of order. 

Mr. BACON. Very well, I ask that it may be read by itself. 

The VICE-PRESIDENT. Certainly. The Senator from 
Georgia offers an amendment, which will be stated. 

The Secretary. At the end of the paragraph insert the fol- 
lowing words: 


And that said persons shall be empowered to Investigate and gather 
information upon any and all subjects which shall be needful in de- 
termining the rates of duty proper and advisable in laying and assessing 
customs duties. 


The VICE-PRESIDENT. The Senator from Maine raises 
the point of order against the amendment. The point of order 
is sustained. 

Mr. HALE. Now, Mr. President, let us complete the bill. 
>The amendments were ordered to be engrossed and the bill 
to be read a third time? 

The bill was read the third time and passed. 


POSTAL, SAVINGS DEPOSITORIES. 


The VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 5876) “to 
establish postal savings depositories for depositing savings at 
interest with the security of the Government for repayment 
thereof, and for other purposes,” which was to strike out all 
after the enacting clause and insert a substitute. 

Mr. CARTER. I move that the Senate concur in the amend- 
ment of the House. 

The VICE-PRESIDENT. The Senator from Montana moves 
that the Senate concur in the House amendment. 

Mr. BORAH. Mr. President—— 

Mr. CARTER. In connection with the motion before it is 
put, I desire to make a brief statement—— 

Mr. CULLOM. I suppose the amendment should be read. 

Mr. CARTER. I will make it following the reading of the 
amendment, which I hope may be read. 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment of the House. 

The Secretary proceeded to read the amendment. 

Mr. CARTER. Mr. President, the Senator who requested the 
reading of the amendment now desires to have the reading dis- 
continued or is willing that it shall be discontinued and a state- 
ment made. 

The VICE-PRESIDENT. Is there objection to the discon- 
tinuance of the further reading of the amendment? 

Mr. MONEY. Mr. President, I object to the discontinuance 
of the further reading. I wish to make a suggestion. There is 
no Democratic member of the committee here to-day, and I ask 
the Senator from Montana [Mr. Carter] to let the matter go 
over until to-morrow. It is 4 o'clock, and there is no reason 
why it should not go over until we get a Democratic member of 
the committee here. 

Mr. BACON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Georgia? 

Mr. MONEY. Certainly. 

Mr. BACON. I wish to say, in justice to my colleague [Mr. 
Cray], who is a member of the Committee on Post-Offices and 
Post-Roads and who, as everybody knows, is one of the most 
vigilant and attentive members of this body, that he has been 
obliged to leave the Chamber by indisposition. He is not able 
to be here now. I do not know whether he desires to examine 
this report or not; but it is due to him that I should state that 
his absence is owing to the fact that he is not well; that he is 
sick. 

Mr. MONEY. 
good cause. 

Mr. CARTER. I will state to the Senator from Georgia, and 
likewise to the Senator from Mississippi, that this motion fol- 
lows a conference with the Senator from Georgia [Mr. Cray], 
who is a member of the Committee on Post-Offices and Post- 


The Democratic members are all absent for 
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Roads. In pursuance of that conference, he examined the bill 
with care, and expressed the opinion that a motion to concur 
was, in his judgment, a proper parliamentary procedure. 
Therefore he is adyised of the fact that the motion was to be 
made, and I have made it in consequence of an understanding. 
Since the reading will possibly be called for to-morrow, I pre- 
sume it is as well, since objection has been made to the dis- 
continuance of the reading, that the reading be now concluded. 
Mr. BACON. I should like to inquire of the Senator—— 


The VICE-PRESIDENT. Does the Senator from Mississippi | 


yield to the Senator from Georgia? 

Mr. MONEY. I yield to the Senator from Georgia. 

Mr. BACON. I simply desire to make an inguiry of the 
Senator from Montana [Mr. Carrer]. He said that my col- 
league [Mr. Cray] had stated that this was a proper parlia- 
mentary procedure. I wish to inquire of him whether my col- 
league approves of the conference report. 

Mr. CARTER. This is not a conference report, as the Sen- 
ator from Georgia will perceive, but is an amendment made by 
the other House to the Senate bill. I would not go far enough 
to state that every feature of this bill was approved by the 
Senator from Georgia [Mr. CLAY], who is absent. I do, how- 
ever, state that the Senator from Georgia, after an examina- 
tion of the bill, expressed the belief that it was as well to con- 
cur in the House amendment as to make further attempts to 
improve the measure in conference. 

Mr. GALLINGER. Mr. President, if the Senator from Mis- 
sissippi will yield 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from New Hampshire? 

Mr. MONEY. I yield. ' 

Mr. GALLINGER. I will say to the Senator from Georgia 
that, in conversation with his colleague [Mr. Cray], he spe- 
cifically stated to me that he would favor a concurrence in the 
House bill. 

Mr. BACON. That is entirely satisfactory to me. 

Mr. GALLINGER. Unless he has changed his mind within 
forty-eight hours, he still favors it. That, however, was the 
statement he made. 

Mr. OVERMAN. I should like to inquire if the report of the 
cominittee of conference has been printed. 

The VICE-PRESIDENT. No conference committee has been 
appointed. The pending motion is one to concur in the House 
amendment. 

Mr. OVERMAN. I should like to know what the House 
amendment is, Mr. President. 

Mr. CUMMINS. Mr. President 

Mr. MONEY. I believe I still have the floor, Mr. President. 

The VICE-PRESIDENT, The Senator from Mississippi has 
the floor. Does he yield to the Senator from Iowa? 

Mr. MONEY. Certainly. 

Mr. CUMMINS. I did not intend to interrupt the Senator 
from Mississippi. I thought he had yielded the floor. I have 
a request to make of the Senator from Montana [Mr. Carrer] 
as soon as the Senator from Mississippi has yielded the floor. 

Mr. MONEY. If the Senator will allow me, I only want a 
minute, and then I will yield the floor. What I desire to say 
is this: There are other members of the committee besides 
the Senator from Georgia who are not here, and it would look 
a little bit hasty to rush at this late hour of the day an im- 
portant measure like this or anything pertaining to it in the 
absence of every member of the minority of that committee. 
My request is simply to defer the matter until to-morrow. It 
is not so pressing that it can not wait. I ask the Senator to 
consent to that. 

Mr. CARTER. In view of the request of the Senator, I ask 
that the reading be concluded. 

Mr. MONEY. I have no objection to concluding the reading, 
but let the matter then go over until to-morrow, until some 
member of the minority of that committee is present. 

The VICE-PRESIDENT. Without objection, the reading will 
be concluded, and the matter will then lie over until to-morrow. 

Mr. OVERMAN. Will not the Senator agree to let the House 
bill as it passed be printed and also the amendment? 

Mr. CARTER. It has been printed. 

Mr. OVERMAN. Has the amendment as it comes from the 
House been printed? 

Mr. CARTER. I so understand. I have a printed copy of 
it here, known as Senate bill 5876. It has been printed for 
several days. 

Mr. OVERMAN. I understand the conference agreement has 
not been printed, however. 

Mr. CARTER. There has been no conference. This is a 
motion to concur in the amendment made to the bill by the 
House of Representatives, 


Mr. OVERMAN. Has that been printed? 

Mr. CARTER. The motion has not been printed, but the 
amendment in which we ask the Senate to concur appears in a 
print of the bill made since the amendment was adopted by the 
House of Representatives. 

Mr. GALLINGER. I will say to the Senator from North 
Carolina [Mr. Overman] that the House simply dropped out the 
Senate text and inserted their own bill, which will be found in 


print. 
The VICE-PRESIDENT. The understanding is that the 


reading will be concluded and that the matter will then go over 
until to-morrow. 

Mr. GALLINGER. That is right. 

Mr. BRISTOW. May I inquire if the amendment to which 
the Senator from Montana refers has been placed on the desks 
of Senators and been printed? 

Mr. CARTER. It is available in the document room. I do 
not know whether it has been placed on the desk of every Sen- 
ator. It is subject to call, and probably has been upon the desk 
of every Senator. 

The Secretary resumed and concluded the. reading of the 
amendment of the House of Representatives to the bill, which 
was to strike out all after the enacting clause and to insert: 


That there and is hereby, created a board of trustees for the 
control, gu on, and administration of the savings osi- 
offices designated and established under the 


Postmaster- 
eral, of the Treasury, and the Attorney-General, sev- 
erally, acting ex officio, and shall have power to make all necessa: 
and prp regulations for the receipt, transmittal, custody, deposit, 
a 5 ent, = repayment of the funds deposited at postal savings 
ory offices. 

e board of trustees shall submit a report to Con at the be- 
ginning of each regular session showing States and Territories (for 
seh meee ng SEO ced the number and names of -offices receiv- 
ing deposits, the egate amount of deposits made therein, the aggre- 
gate amount of withdrawals therefrom, the number of depositors in 
each, the total amount standing to the credit of all tors at the 
conclusion of the year, the amount of such deposits at interest, the 
amount of interest received thereon, the amount of interest paid 
the amount of deposits surrendered by depositors for bonds 
this act, and the number and amount of un- 

ts. Iso the amount invested in vernment securities 
by the trustees, the amount of extra expense of Post-Office Depart- 
ment and the postal service incident to the operation of the postal 
savings depository system, the amount of work done for the sa 
depository system by the Post-Office Department and postal service 
the transportation of Kii man and all other facts which it may deem 

present. 

Postmaster-General is hereby directed to prepare 
special stamps of the necessary denominations for use, in 
lieu of penalty or t ed envelopes, in the transmittal of free mail 
resu from the administration of this act. 

Sec. 3. That said board of trustees is hereby authorized and em- 
noemes ae, in age Romig * 3 It 3 pars to . 
savin; e ory o an and every post-office so a 
by onder of said board is hereby declared to be a sa de 
tory office within the meaning of this act and to author and re- 
quired to receive deposits of funds from the public and to account for 
and dispose of the same, according to the provisions of this act and the 
regulations made in pursuance thereof. Each postal savings 
tory office shall be kept open for the transaction of business during such 
hours as the Postmaster-General, with the approval of the board of 


and deposits made in 


thereon, 
issued by authority of 
claimed deposi A 


tinent and proper 
PORE. 2. That the 


savings depository office shall, 
on to open an account under this act 
it, deliver to the depositor a pass 

be written the name and signature 


eposi mem: 
sary for purposes of identification, in which pass 
deposits and withdrawals shall be made in both . and writing: 
Provided, That the Postmaster-General may, with the approval of the 
board of trustees, adopt some other device or devices in u of a pass 
book as a means of making and preserving evidence of deposits and 


must be deposited before an account is opened with the Prin deposit- 
eposited after 
tted to deposit 


known as postal savings 8, and when the sta so attached 
amount to $1, or a =, sum multiples thereof, uding the 10- 
cent postal savings the same may be presented as a deposit for 
opening an account, and additions may be made to any account 

means of card and a in amounts of $1, or multiples the 

and when a card and ereto attached are aig dere as a deposit 
the postmaster shall lately cancel the same. It is hereby made 
the duty of the r-General to prepare such 1 savings 
cards and 1 sa stamps of denominations of 10 cents, and 
to them on sale at every postal savings tory office, and to 


all necessary rules and regulations for the issue, sale, 


cancellation th 

Sec. 7. That interest at the rate of 2 per cent per annum shall be 
allowed and entered to the credit of each depositor once in each year, 
such rules and regu- 


the same to be computed on such basis and under 
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lations as the board of trustees may prescribe; but interest shall not 
be computed or allowed on fractions of a dollar: Provided, That the bal- 
ance to the credit of any one person shall never be allowed to exceed 
$500, exclusive of accumulated interest. 

Sec. 8. That any depositor may withdraw the whole or any part of 
the funds deposited to his or her credit, with the accrued interest, upon 
demand and under such lations as the board of trustees may pre- 
scribe. Withdrawals shall be paid from the apona in the State or 
Territory, so far as the postal funds on deposit such State or Terri- 
tory may be sufficient for the purpose, and, so far as practicable, from 
the deposits in the community in which the deposit was made. No bank 
in which postal savings funds shall be deposited shall receive any 
exchange or other fees or compensation on account of the cashing or 
collection of any checks or the performance of any other service in con- 
nection with the postal savings depository system. 

Sec. 9. That postal savings funds received under the provisions of 
this act shall be deposited in solvent banks, whether organized under 
national or state laws, being subject to national or state supervision and 
examination, and the sums deposited shall bear interest at the rate of 
not less than 2} per cent per annum, which rate shall be uniform 
pi iy et the United States and Territories thereof; but 5 per cent of 
such funds shall be withdrawn by the board of trustees and kept with 
the Treasurer of the United States, who shall be treasurer of the board 
of trustees, in lawful money as a reserve. The board of trustees shall 
take from such banks such security in public bonds or other securities, 
supported by the taxing power, as the board may prescribe, approve, 
and deem sufficient and necessary to insure the sa: — and prompt pay- 
ment of such deposits on demand. The funds received at the postal 
savings poemo offices in each 1 0 town, village, and other locality 
shall be deposited in banks located therein (substantially in proportion 
to the capital and surplus of each such bank) willing to receive such 
deposits under the terms of this act and the regulations made by author- 
ity thereof, but the amount deposited in any one bank shall at no time 
exceed the amount of the paid-in capital and one-half the surplus of 
such bank. If no such bank exist in any city, town, village, or locality, 
or if none where such deposits are made will receive such deposits on 
the terms prescribed, then such funds shall be deposited under the terms 
of this act in the bank most convenient to such locality. If no such 
bank in any State or Territory is willi to receive such deposits on 
the terms prescribed, then the same shall be deposited with the treas- 
urer of the board of trustees, and shall be counted in making up the 
reserve of 5 cent. Such funds may be withdrawn from the treas- 
urer of said board of trustees and all other a savings funds, or 
any part of such funds, may be at any time withdrawn from banks and 
savings depository offices for the repayment of poaae savings depositors 
when required for that purpose. ot exceeding 30 per cent of the 
amount of such funds may at any time be withdrawn by the trustees 
for investment in bonds or other securities of the United States, it 
being. the intent of this act that the residue of such funds, amountin 
to 65 per cent thereof, shall remain on deposit in the banks in eac 
State and Territory willing to receive the same under the terms of this 
act, and shall be a working balance and also a fund which may be with- 
drawn for investment in bonds or other securities of the United States, 
but only by direction of the President, and only when, in his judgment, 
the general welfare and the interests of the United States so require. 
Interest and profit accruing from the deposits or investment of postal 
savings funds shall be applied to the payment of interest due to postal 
savings depositors as hereinbefore provided, and the excess thereof, 
if any, shall be covered into the 2 of the United States as a 
part of the postal revenue: Provided, That postal savings funds in the 

reas of said board shall be subject to disposition as provided in this 
act, and not otherwise: And provided further, That the board of trustees 
may at any time dispose of bonds held as postal savings investments 
and use the proceeds to meet withdrawals of deposits by depositors. 
For the purposes of this act the word “ Territory,” as used herein, shall 
be held to include the District of Columbia, the District of Alaska, 
and Porto Rico, and the word “bank” shall be held to include savings 
banks and trust companies doing a banking business. 

Sec. 10. That any depositor in a postal savings depository may sur- 
render his deposit, or any part thereof, in sums of $20, $40, $60, $80, 
$100, and multiples of $100 and $500, and receive in lieu of such 
surrendered deposits, under such regulations as may be established 
by the board of trustees, the amount of the surrendered deposits in 


nited States 71 85 or Ds rigs bonds of the denominations of $20, 
$0, es $80, $100, and $500, which bonds shall bear interest at the 
rate o 


per cent per 1 781 ba ee semiannually, and be redeemable 
at the pleasure of the Unite tates after one year from the date of 
their issue and payable twenty years from such date, and both princi- 
pal and interest shall be payable in United States gold coin of the 
present standard of value: Provided, That the bonds herein authorized 
shall be issued only (first) when there are outstandi bonds of the 
United States subject to call, in which case the proceeds of the bonds 
shall be applied to the redemption at par of outstanding bonds of the 
United States subject to call, and (second) at times when under author- 
ity of law other than that contained in this act the Government desires 
to issue bonds for the goed po of replenishing the Treasury, in which 
case the issue of bonds under authority of this act shall be in lieu of 
the issue of a like amount of bonds issuable under authority of law other 
than that contained in this act: Provided further, That the bonds au- 
thorized by this act shall be issued by the Secretary of the Treasury 
under such regulations as he may prescribe: And provided further, That 
the authority contained in section 9 of this act for the investment of 
ostal savings funds in United States bonds shall include the authority 
o invest in the bonds herein authorized whenever such bonds may be 
lawfully issued: And provided further, That the bonds herein authorized 
shall be exempt from all taxes or duties of the United States as well 
as from taxation in aay form by or under state, peice gre or local 
authority: And provided further, That no bonds authorized by this act 
shall be receivable by the Treasurer of the United States as security for 
the issue of circulating notes by national banking associations. 

Sec. 11. That whenever the trustees of the postal savings fund have 
in their possession funds available for investment in United States bonds 
they may notify the Secretary of the Treasury of the amount of such 
funds in their hands which they desire to invest in bonds of the United 
States ts ges to call, whereupon, if there are United States bonds sub- 
ject to call, the Secretary of the Treasury shall call for redemption an 
amount of such bonds equal to the amount of the funds in the hands 


of the trustees which the trustees desire to thus invest, and the bonds 
so called shall be redeemed at par with accrued interest at the Treasu 
of the United States on and after three months from the date of su 
call, and interest on the said bonds shall thereupon cease: Provided, 
That the said bonds when redeemed shall be reissued at par to the 
trustees without change in their terms as to rate of interest and date 


of erie fE And provided 8 4 N75 That the bonds so reissued may, in 
on 


the discre of the Secretary of the Treasury, be called for redemption 
from the trustees in like manner as they were originally called for re- 
demption from their former owners whenever there are funds in the 
Treasury of the United States available for such redemption. 

Sec. 12. That postal savings depository funds shall be kept separate 
from other funds by tmasters and other officers and employees of the 
peers service, who shall be held to the same accountability under their 

onds for such funds as for public moneys; and no person connected 
with the Post-Office Department shall disclose to any person other than 
the depositor the amount of any deposits, unless directed so to do by 
the Postmaster-General. All statutes relating to the safe-keeping of 
and proper accounting for postal receipts are made applicable to postal 
savings funds, and the Postmaster-General may require postmasters, 
assistant postmasters, and clerks at postal savings depositories to give 
any additional bond he may deem necessary. 

ec. 13. That additional compensation shall be allowed postmasters 
at post-offices of the fourth class for the transaction of postal savings 
depository business. Such compensation shall not exceed one-fourth of 
1 per cent on the average sum upon which interest is paid each calendar 
year on receipts at such post-office, and shall be paid from the postal 
revenues; but postmasters, assistant postmasters, clerks, or other em- 
ployees at post-offices of the presidential grade shall not receive any 
additional compensation for such service. 

Sec. 14. That the sum of $100,000 is hereby N aves out of any 
money in the Treasury not otherwise appropriated, or so much thereof 
as may be N ae to enable the Postmaster-General and the board of 
trustees to establish postal savings depositories in accordance with the 
provisions of this act, including the reimbursement of the Secretary of 
the Treasury for expenses incident to the preparation, issue, and regis- 
tration of the bonds authorized in this act; and the Postmaster-General 
is authorized to require postmasters and other postal officers and em- 
ployees to transact, in connection with their other duties, such postal 
savings depository business as may: be necessary; and he is also author- 
ized to make, and with the approval of the board of trustees to promul- 
gate, and from time to time to modify or revoke, subject to the ap- 
proval of said board, such rules and regulations not in conflict with law 
as he may deem necessary to carry the provisions of this act into effect. 

Suc. 15. That all the safeguards provided by law for the protection 
of public moneys, and all statutes relating to the embezzlement, con- 
version, improper handling, retention, use, or disposal of postal and 
money-order funds and the punishments provided for such offenses are 
hereby extended and made applicable to postal savings depository funds, 
and all statutes relating to false returns of postal and money-order 
business, the forgery, counterfeiting, alteration, ee use or han- 
dling of postal and money-order blanks, forms, vouchers, accounts, and 
records, and the dies, plates, and engravings therefor, with the penal- 
ties provided in such statutes, are hereby extended and made applicable 
to postal savings depository business, and the forgery, counterfeiting, 
alteration, improper use or handling of postal sayings depository blanks, 
forms, vouchers, accounts, and records, and the dies, plates, and engray- 
ings therefor. 

Bec. 16. That the faith of the United States is solemnly pledged to 
the payment of the deposits made in postal savings depository offices, 
with accrued interest thereon as herein N aora 

Sec. 17. That the final judgment, order, or decree of any court of 
competent jurisdiction adjudicating any right or interest in the credit 
of any sums deposited by any person with a postal savings deposito 
if the same shall not have been appealed from and the time for ap 
has expired shall, upon submission to the Postmaster-General of a copy 
of the same, duly authenticated in the manner provided by the laws of 
the United States for the authentication of the records and judicial pro- 
ceedings of the courts of any State or Territory or of any possession 
subject to the jurisdiction of the United States, when the same are 
proved or admitted within any ọther court within the United States, be 
accepted and pursued by the board of trustees as conclusive of the title, 
right, interest, or possession so adjudicated, and any payment of said 
sum in accọrdance with such order, judgment, or decree shall operate 
as a full and complete discharge of the United States from the claim 
or demand of any person or persons to the same. 


BETURN OF ORDNANCE BY MASSACHUSETTS, 


Mr. LODGE. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 10280) to authorize the Chief of 
Ordnance, United States Army, to receive twelve 3.2-inch 
breech-loading field guns, carriages, caissons, limbers, and their 
pertaining equipment from the State of Massachusetts. 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill, which had been re- 
ported from the Committee on Military Affairs with amend- 
ments, 

The first amendment was, in section 2, page 2, line 2, after the 
words “but the,” to strike out “whole amount received from 
the sale thereof to the State“ and to insert “value of all the 
material returned to the Ordnance Department by the State 
under the terms of this act,” so as to make the section read: 


Sec. 2. That no part of the value of this material shall be paid to 
the State of Massachusetts, but the value of all the material returned 
to the Ordnance Department by the State under the terms of this act 
shall stand as a quota of the State, the same as though allotted from 
the annual appropriations under the provisions of section 1661, Re- 
vised Statutes, as amended, and subject to all the conditions thereof. 


The amendment was agreed to. 

The next amendment was, in section 3, page 2, line 11, after 
the word “cents,” to insert “or so much thereof as may be 
necessary; and in line 14, after the word “effect,” to insert 
the following proviso: 


Provided, That hereafter whenever articles of government proses 
are sold for cash to any State, Territory, or to the District of Colum- 
bia, for the use of the organized militia, thereby ceasing to be the prop- 
erty of the United States, none of the articles so sold shall be received 
back by any department of the Government upon the basis of allow- 
ing any credit therefor, except when such articles form part of the 
equipment of troops mustered into the service of the United States in 
me of war. 
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So as to make the section read: 

Sec. 3. That the sum of $42,423.21, or so much thereof as may be 
necessary, is hereby . from any money in the Treasury not 
otherwise spore, riated, for the purpose of carrying this act into effect: 
Provided, That hereafter whenever articles of government property are 
sold for cash to any State, Territory, or to the District of Columbia, 
for the use of the organized militia, thereby ceasing to be the pro 
of the United States, none of the articles so sold shall be received bac 
by any department of the Government upon the basis of allowing any 
credit therefor, except when such articles form part of the equipment 
of troops mustered into the service of the United States in time of war. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 


The bill was read the third time and passed. 
PUMPING STATION ON FORT MASON MILITARY RESERVATION. 


Mr. PERKINS. I ask unanimous consent for the present 
consideration of the bill (H. R. 24723) granting permission to 
the city and county of San Francisco, Cal., to operate a pump- 
mg i station on the Fort Mason Military Reservation, in Cali- 
ornia. 

There being no objection, the Senate as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


PUBLIC BUILDING AT NEW HAVEN, CONN. 


Mr. BULKELEY. I ask unanimous consent for the present 
consideration of the bill (S. 8297) for the erection of a public 
building at New Haven, Conn. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Buildings and Grounds with 
amendments, on page 2, line 1, after the word “dollars,” to 
strike out “of which sum $500,000 is hereby appropriated for 
said purpose, out of any money in the United States Treasury 
not otherwise appropriated;” and on the same page after 
line 7 to insert the following proviso: 


Provided, That the Secretary of the Treasury be, and he is hereby, 
authorized, in his discretion, to sell the old post-office and custom-house 
building and the site thereof, situated in the city of New Haven, Conn., 
at public or private sale, after proper advertisement, at such time and 
on such terms as he may deem to be the best interests of the United 
States, and to execute a quitclaim deed to the purchaser thereof, and 
to deposit the proceeds of said sale in the Treasury of the United 
as a miscellaneous receipt. 


So as to make the bill read: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to acquire. 177 purchase, condemnation, 
or otherwise, a site and cause to be erected thereon a suitable building, 
including fireproof vaults, hea and ventilating apparatus, elevators, 
and . e for the use and accommodation of the United States 

t-oflice and other government offices in the city of New Haven and 

tate of Connecticut, the cost of said site and building, including said 

vaults, hea and ventilating ä elevators, and approaches, 
Lay oa not to exceed the sum of $1,250 K 

The building shall be unexposed to poet e from fire by an open 
space of at least 40 feet on each side, including streets and alleys. 

Provided, That the Secretary of the Treasury be, and he is hereby, 
authori in his discretion, to sell the old post-office and custom- 
house buil ing and the site thereof, situated in the oR New Haven, 
Conn., at public or private sale, after proper advertisement, at such 
time and on such terms as he may deem to be to the best interests of 
the United States, and to execute a quitclaim deed to the purchaser 
thereof, and to deposit the proceeds of said sale in the Treasury of the 
United States as a miscellaneous receipt. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. : 

The bill was ordered to be engrossed for a third reading, 


read the third time, and passed. ` 
GRAND CALUMET RIVER BRIDGES, INDIANA. 


Mr. SHIVELY. I ask unanimous consent for the present 
consideration of the bill (H. R. 23427) to authorize the Indiana 
Steel Company to construct two bridges across the Grand Calu- 
met River, in the State of Indiana. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


PRINTING OF CONSULAR REPORTS, 


Mr. SMOOT. Mr. President, out of order I ask leave to 
present a report from the Committee on Printing. 

The VICE-PRESIDENT. In the absence of objection, the 
report will be received. 

Mr. SMOOT. I am directed by the Committee on Printing, 
to whom was referred the bill (S. 8516) providing for the 


r 


printing of Daily Consular Reports, to report it with an amend- 
8 grant unanimous consent for the present consideration 
0 e 5 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The amendment of the Committee on Printing was, in sec- 
tion 1, page 1, after the word “issue,” in line 7, to insert a 
colon and the words “Provided, That the usual number shall 
not be printed,” so as to make the section read : 

That the Secretary of Commerce and Labor be, and he is hereby, 
authorized to have printed, for distribution by the partment of Com- 
merce and Labor, an edition of Daily Consular Reports not to exceed 
20,000 copies in any one issue: Provided, That the usual number shall 
not be printed. 

Mr. OVERMAN. Does the bill provide that there shall be no 
more printing of consular reports? 

Mr. SMOOT. No; the bill provides that hereafter, instead of 
printing 10,000 copies of the weekly and monthly consular re- 
ports, there shall be printed 20,000 copies daily. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment reported by the committee. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


COLVILLE INDIAN RESERVATION LANDS, WASHINGTON, 


Mr. JONES. I ask unanimous consent for the present con- 
sideration of Senate bill 8022. 

The VICE-PRESIDENT. The Senator from Washington 
asks unanimous consent for the present consideration of a bill 
the title of which will be stated. 

The SECRETARY. A bill (S. 8022) to amend an act entitled 
“An act to authorize the sale and disposition of surplus or un- 
allotted lands of the diminished Colville Indian Reservation, in 
the State of Washington, and for other purposes,” approved 
March 22, 1906. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to amend 
section 2 of the act of March 22, 1906, so as to authorize the 
Secretary of the Interior to allot each Indian on the diminished 
Colville Reservation, in the State of Washington, entitled to 
an allotment under existing laws, in such areas as the Secretary 
may deem advisable, not to exceed, however, 80 acres of agri- 
cultural land; but when the lands allotted, or any legal subdi- 
vision thereof, are only valuable for grazing purposes, such 
lands shall be allotted in double quantities. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

FENTON T. ROSS. 


Mr. MARTIN. I ask unanimous consent for the present con- 
sideration of House bill 24274. 

The VICE-PRESIDENT. The Senator from Virginia asks 
unanimous consent for the present consideration of a bill, the 
title of which will be stated. 

The SECRETARY. A bill (H. R. 24274) to appropriate the sum 
of $200 for Fenton T. Ross, of Loudoun County, Va., whose 
horse was permanently injured by employees of the Agricul- 
tural Department in making experiments authorized by law. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES C. JOHNSON. 


Mr. GALLINGER. I ask unanimous consent for the present 
consideration of the bill (H. R. 1386) to correct the naval 
record of James C. Johnson. X 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to remove 
the charge of desertion from the naval record of James O. 
Johnson and to issue to him or his heirs a discharge from the 
service as of May 5, 1863, but no pay, bounty, or other allow- 
ance shall become due or payable by reason of the passage of 
this act, 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


SUBTREASURY BUILDING AT NEW ORLEANS, 


Mr. McENERY. I ask unanimous consent for the present 
consideration of the bill (S. 6047) providing for the purchase 
of land and a building for the use of a subtreasury at New 


$ Orleans. 
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There being no objection, the Senate, in as Committee of the 
Whole, proceeded to consider the bill. It proposes to appro- 
priate $250,000 to acquire, by purchase, land and a building for 
a subtreasury in the city of New Orleans, La., in order to meet 
the necessities of the public business. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


PAYMENT TO NEW HAMPSHIRE FOR FORT CONSTITUTION. 


Mr. BURNHAM. I ask unanimous consent for the present 
consideration of the bill (S. 526) for the relief of the State of 
New Hampshire, 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Claims with amendments, on page 1, 
line 6, before the word “ thousand,” to strike out “thirty” and 
insert “twelve;” and in the same line after the word “ dol- 
lars” to insert “which sum is hereby appropriated,” so as to 


make the bill read: 
Be it enacted, etc., That the 8 the Treasu Be, ana he is 
ew Hampshire, 
ropriated, the sum 


hereby, authorized and 8 to the State of 
for a 


9 e Treasury 201 ne ae sg 
which sum 1 15 hereby appropriat certain tract 
e fort thereo: 2 said State in 1791 to 

— tract of land similarly ceded 


togeth er with th 
the Un ted States, and for an ad 

the site of Fort Constitution, in 

nable amount which has 


sum be a reaso 
become due and Perens to said State of New H 
provisions of the two several acts of cession af 

The amendments were agreed to. 

The bill.was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


GEORGE HARRALDSON, 


Mr. NELSON. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 11763) for the relief of George 
Harraldson. 

There being no objection, the Senate, as in Committee of the 

ole, proceeded to consider the bill. It provides that in the 
administration of the pension laws and the laws governing the 
National Home for Disabled Volunteer Soldiers, or any branch 
thereof, George Harraldson, who served under the name of 
George Harrilsen, shall hereafter be held and considered to 
have been honorably discharged from the military service of 
the United States as a private of Company E, Eleventh Regi- 
ment United States Infantry, on August 23, 1865, but no pension 
shall accrue prior to the passage of this act. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


PUBLIC BUILDING AT BELLINGHAM, WASH, 


Mr. PILES. I ask unanimous consent for the present consid- 
eration of the bill (S, 4106) to increase the limit of cost of the 
public building authorized to be constructed at Bellingham, 
Wash. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Buildings and Grounds with an 
amendment, on page 1, line 11, after the word “ to,” to strike out 
“four hundred and twenty” and insert “three hundred and 
seventy-five,” so as to make the bill read: 


Be it enacted, ete. INSE The ITIS Of cane NESA DY XIR ACF of Com 
roved May $0, 1908, f e erection and completion of — = le 
A Mea melt including 5 —5 —.— heating and ventila aaa 
and approaches, complete, for the use and accommodation o met Unit 


in 1807, said tracts of land form 
Portsmouth Harbor, and said 


‘ampshire under the 


States t-office and other egal offices upon und now owned 
by the 7 — States at synod. ash., be, ra e same is hereby, 
extended from $120,000 to $375. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


DEMON S. DECKER, 


Mr. DEPEW. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 23388) for the relief of Demon 
S. Decker. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Military Affairs with an amendment to 
strike out all after the enacting clause and n 


That in the administration of any laws conferrin rhage ne 
or benefits 7 — honorably discharged soldiers — 
was a first tenant of ‘Company G, Fifty-sixth Regiment New York 


shall hetan be held and considered to have been 
ly from the military service of the United States as 
a first V t on the 3d day of April, 
1 : Provided, That, other than as above set forth, no bounty, pay, 
pension, or other emolument shall accrue prior to or by reason of the 
passage of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 


PROCEEDINGS ON APPEAL, ETC, 


Mr. OVERMAN. I am directed by the Committee on the 
Judiciary, to whom was referred the bill (S. 6386) to diminish 
the expense of proceedings on appeal and writ of error or of 
certiorari, to report it without amendment. I call the atten- 
tion of the Senator from Washington [Mr. Pres] to the report. 

Mr. PILES. Inasmuch as the Bar Association—— 

Mr. KEAN. Let the bill go over till to-morrow. 

The VICE-PRESIDENT, Under objection, the bill will be 
placed on the calendar. 


PUBLIC BUILDING AT BOZEMAN, MONT. 


Mr. CARTER. I ask for the present consideration of the 
bill (S. 2980) to provide for the purchase of a site and the erec- 
tion of a public building thereon at Bozeman, in the State of 
Montana. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Buildings and Grounds with 
amendments, on page 2, line 2, before the word “thousand,” to 
strike out “fifteen” and insert “thirty;” on the same page, 
line 2, after the word “dollars,” to insert “and of this sum 
not to exceed $15,000 to be expended for the purchase of said 
site; and on the same page to strike out lines 4 to 18, in- 
clusive, so as to make the bill read: 

Be it enacted, etc., That the 863 of the Treasury be, and he is 
hereby, authorized and directed to acq a condemnatio: 
in othoreriat, a ot can is, heating e ventila 8 and ap- 
proaches, bag teeny and accommodation of <u United” 

other ——— offices, in the city o 

Montana the cost of sala pperetes, ead ES ete, not to exceed 
— sum of 3150.000 ad, and of this $15,000 to be ex- 
acr paliding $ shall be 6 danger by fire by an open space 
of at least 40 feet on each side, including streets and alleys. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


CITY OF CRAWFORD, NEBR, 


Mr. BROWN. I ask unanimous consent for the present con- 
sideration of the bill (S. 5319) to appropriate $50,000 to the 
city of Crawford, in the State of Nebraska. 

Mr. KEAN. I think the bill has rather an unhappy title. 

Mr. BROWN. The bill is all right. 

Mr. KEAN. But the title is very unhappy. 

Mr. BROWN. I ask to have the bill read. 

Mr. GALLINGER. Let it be read. 

Mr. KHAN. Let us hear the bill read. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill had been reported from the Committee on Military 
Affairs with an amendment to strike out all after the enacting 
clause and insert: 


That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to 100 8 the city of Crawford, in * 5 State ot Nebraska 


Volunteer noni pont (8 


he. maco ee N a the said city in con . 8 
em adequate to —.— 3 wa 
Sig the milit reservation — iy aer soma! 


SEC. 2. That the Secre authorized to grant per- 
mission to the city of Cra a} be the State Mo Nebraska, to construct 
and maintain a waterworks and — line on the mili 1 of 

conditions as 


of Crawford, without additional 


vernment. 
sum of $25,000 be, and it is hereby, pas Se ge 
out of any money zog the Treasury not 8 — ropriated, to 
ou I eee o of this act: Provided, Tha e 3 
of this approp hon by the ARIA ty abl precise any. claims or claims 


1910. 
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on account of the discharge of the sew: into the White River at the 
present or other outlet that may her er be constructed below said 
military post, and that the Government shall not hereafter contribute 
anything to the maintenance of the water-supply system of the said city. 

Mr. SMOOT. Let us change the title. 

Mr. BROWN. There is an amendment reported to the title. 

Mr. SMOOT. I am not going to object at this time to the 
consideration of the bill or to ask for a yea or nay vote upon 
it. I shall content myself by simply saying that I should like 
very much to have a chance of voting against such a measure. 
I do not believe the Government ought to be called upon to pay 
this amount. Further than that I will say nothing at this 
time. 

Mr. BACON. I should like the Senator from Nebraska to 
state what the $50,000 is for. 

Mr. BROWN. ‘The amount has been reduced to $25,000 by 
the amendment of the committee. 

The purpose of the bill is to assist the town to build water- 
works, which it is necessary to extend to the reservation and 
across the reservation, 3 miles from this little village. Under 
existing conditions the sewage of the fort empties into the 
water supply of the town, contaminates it, and has created 
very much distress and disease. The authorities, both the 
military and civil authorities of the State, agree that these 
typhoid epidemics that recur are due to the sewage from 
the fort. 

Mr. KEAN. I should like to ask the Senator a question. Has 
not the State of Nebraska health laws? 

Mr. BROWN. We have health laws, but it is quite impossible 
to protect ourselves against this institution of the Government, 
which empties its sewage into the only water supply this little 
town has, 

Mr. KEAN. I should think the State of Nebraska would have 
the Government of the United States indicted for maintaining 
a nuisance. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment reported by the committee. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill for the relief 
of the city of Crawford, in the State of Nebraska.” 


JOHN A. BROWN. 


Mr. BACON. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 2272) for the relief of John A. 
Brown. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to amend 
the records of the Navy Department in such manner as to 
show that John A. Brown served on the U. S. S. New Ironsides, 
was enrolled and was enlisted and mustered into the naval 
service of the United States on July 6, 1864, and served through 
the war, and to grant him an honorable discharge as of the 
date of March 31, 1865. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


WATER-RIGHT APPLICATIONS, 


Mr. CURTIS. I ask unanimous consent for the present 
consideration of the bill (S. 6842) to authorize the Secretary 
of the Interior to rent water to actual settlers, and for other 
purposes, 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Irrigation and Reclamation of Arid 
Lands, with an amendment to strike out all after the enacting 
clause and insert: 

That the Secretary of the Interior may, in his discretion, withdraw 
any public notice issued under section 4 of the reclamation act of June 
17, 1902, and he may agree to such modification of water-right applica- 
tions duly filed or contracts with water users’ associations and others, 
entered into prior to such withdrawal, as he may deem advisable, or he 
may consent to the abrogation of such water-right applications and con- 
tracts, and proceed in all respects as if no such notice had been 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: A bill to authorize the 
Secretary of the Interior to withdraw public notices issued under 
section 4 of the reclamation act, and for other purposes.” 


given. 


GARLAND & BERGH. 


Mr. CRAWFORD. I ask unanimous consent for the present 
5 of the bill (H. R. 2518) for the relief of Garland & 

erg 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to appro- 
priate $600 in full compensation for all claims to Garland & 
Bergh, of Rapid City, S. Dak., found to be due them for the 
construction of a hospital building at the Rapid City Indian 
School in South Dakota. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


“ QUARRY RESERVE,” YUMA, ARIZ. 


Mr. FLINT. I ask unanimous consent for the consideration 
of the bill (H. R. 10132) granting certain land to the town of 
Yuma, in the Territory of Arizona. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to grant to 
the town of Yuma, Ariz., 2} acres of land originally included 
in the town-site patent to the town of Yuma, located in sections 
35 and 36, and known as the “ quarry reserve.” 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. . 


MONUMENT TO LATE PRESIDENT JAMES A. GARFIELD, 


Mr. BRIGGS. I ask unanimous consent for the present con- 
sideration of the bill (S. 600) appropriating $10,000 to aid in 
the erection of a monument in memory of the late President 
James A. Garfield, at Long Branch, N. J. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on the Library with amendments. 

The first amendment was, on page 1, line 5, after the words 
“expended by,” to strike out “said association in erecting and 
completing in Ocean Park, Long Branch, in the State of New 
Jersey, a suitable monument, the money to be paid to the 
association aforesaid under the order of the Secretary of War: 
Provided, however, That the said the Garfield Monument Asso- 
ciation shall have raised, prior to the issue of said order, to be 
expended in the erection of said monument and in the purchase 
and improvement of the site, at least the sum of $10,000 addi- 
tional thereto: And provided further, That the design for the 
said monument shall be approved by the Secretary of War, and 
the sum herein appropriated shall not be available until a con- 
tract is made to complete the work” and insert: 


The Garfield Monument Association, a corporation created under the 
laws of the State of New Jersey, under the direction of the Secretary 
of War, in erecting and completing in Ocean Park, Long Branch, in the 
State of New Jersey, a monument to the memory of the late President 
James A. Garfield, who died at that place. 


So as to read: 

That the sum of $10,000 be, and the same is hereby 
out of any money in the Treasury not otherwise appropria to be 
pended by the Garfield Monument Association, a corporation created 
under the laws of the State of New phein f- under the direction of the 
Secretary of War, in erecting and completing in Ocean Park, Long 
Branch, in the State of New Jersey, a monument to the memory of the 
late President James A. Garfield, who died at that place. 

The amendment was agreed to. 

The next amendment was, on page 2, after line 16, to 
insert: 

That the sum herein approprlated shall not be ble until there 
shall have been raised and made available for the erestion of said 

and 
the 


appropriat 
tab to be ex 


monument an additional sum of at least $10,000 and the des 
estimate of cost for said monument shall have been approved 
Secretary of War. 


The amendment was agreed to. 
The next amendment was, on page 2, after line 21, to add as 
a new section the following: 


Src. 2. That the responsibility for the care and keeping of said monu- 
ment shall be and remain in the said Garfield Monument Association, it 
being expressly understood that the United States shall have no respon- 
sibility therefor. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The committee reported an amendment to strike out the pre- 
amble, which was agreed to. : 


PUBLIC BUILDING AT CASPER, WYO. 


Mr. WARREN. I ask unanimous consent for the present con- 
sideration of the bill (S. 6866) to provide for the erection of a 
public building at Casper, in the State of Wyoming. 
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There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Buildings and Grounds with an 
amendment, on page 1, line 11, before the word “thousand,” to 
strike out “seventy-five” and insert “sixty-five,” so as to 
make the bill read: 

Be it pacer eran That the 

i Sri 9 pinion pif 


perar erar fuarag fireproof vaults, hea E and ven be 
u 

roaches, or the use and a tion of ventilating apparatus, an T 
oe ana 6 other governmental offices in coe . Sage Casper and Sta 
nae et aie ie eee ae eee alae 
proaches, not to ex the sum of 708,000 = 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


PUBLIC BUILDING AT DOUGLAS, WYO, 


Mr. WARREN. There is another bill of four lines which 
follows on the calendar, and I hope I may be allowed to call 
it up. It is the bill (S. 6868) to provide for the erection of a 

e building in the city of Douglas, in the State of 


bid unanimous consent the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Buildings and Grounds with an 
amendment, on page 2, line 2, to strike out “one hundred” and 
insert “ seventy-five,” so as to make the bill read: 

Be e enacted, etc., That the 


— he is 
2 


. N — riz 3 las, 
building, including said on: ap a ting “and — 
levators, and approaches, complete, not to . 

875, 000. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


SURVEY OF CERTAIN PUBLIC LANDS, 


Mr. HUGHES. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 18176) making an appropriation 
for the survey of public lands lying within the limits of land 
grants, to provide for the forfeiture to the United States of 
unsurveyed land grants to railroads, and for other pur- 


poses, 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Lands with an amendment to 
strike out all after the enacting clause and insert: 


ment of land grants erg . aaa Congress to aid in the 
an 


railroads, and to sub 
tories, and munici e sum of $500,000 is hereby ap 
priated, out of any money in the ineldent thet not otherwise ap sated: 
for the survey an the public lands tying 

to aid in thes — 
Fg mia 


wi the limits of land 


such company or co 
Co eo 8 


unsur- 
— 


— shall C nInS and s. ents 
terior shail termine and apecify in the notice or de 
mand a sum sufficient to cover the ~ of the 
3 of the entire area granted to any company. 
and benefit, then j . — or for such N any; or, for | 
ships as he may prescribe and designate in the no 

company, as aforesaid: ed further, 
posited abeil, subject to the rules and 

— 5 the . —.— under the direction of the 


Me Office, be disbursed for the 3 meludin 
and conveyance of the lan ope 


tional town- 
ce Ag demand to such 
ns of the t 
mmissioner of ig ie General 
office and field 
a 3 


ection, an 
int the notice ot the Secretary of the Interior, aforesaid : s4 pro: 
further, t in the event y Eag Fp TEET by an 
ration under the provisions of cost . 
repaid to the corporation 


vant by! the said excess thereof 
2 hoy. i the same, or to its 
2. That it cee eae saman . — Pegg hs Po Sond law to ted Pore the 


cting, much 
or rs its use R benent 1 1 
. 5 notice or 3 ieee: of 
Frè pro this act, neglect or 


cient to meet the 
ds 


such company, and all those claimin by, through, -e under it, in and 
to the gp itr gels lands designated in the notice of the Secre 

aforesaid, and forfeit to the Uni ted States; ‘and the 
= = Be Kes Interior shall notify the 9 


Pay declare the forfeiture 
lans “forfeited orfelted to the domain. 


manner now 
terest, or 5 * 
or annulled by the provisions hereof: 
ar ree under the provisions of this act ited, be 
by. States, Territories, and municipal authorities, and 


tien 
he right of the 
N agers t0 relmburee Itself for the survey, 


selection, and conveyance 


of eian erwise provided by law shall remain in full force and 
SEC. 4. That the Mergers of Set Interior shall prescribe such rules 
— — Hons- ill be necessary to the carrying out of the foregoing 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time, 

The bill was read the third time and passed. 


PUBLIC BUILDING AT MENOMONIE, WIS. 


Mr. STEPHENSON. I ask unanimous consent for the con- 
sideration at this time of the bill (S. 1608) for the erection of a 
public building at Menomonie, Wis. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary 
of the Treasury to cause to be erected on a site authorized by, 
the Government a suitable building, in the city of Menomonie, 
Wis., the cost of the bufiding not to exceed the sum of 


$50,000. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


PUBLIC BUILDING AT WAYNESBORO, VA, 


Mr. MARTIN. I ask unanimous consent for the present con- 
sideration of the bill (S. 5364) providing for the erection of a 
public building in the town of Waynesboro, Va. 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill, which had been re- 
ported from the Committee on Public Buildings and Grounds 
with amendments; on page 1, line 7, after the word “ building,” 
to insert “including fireproof vaults, heating and ventilating 
apparatus, and approaches;” in line 9, before the word 
“revenue,” to insert “the United States;” in line 10, after the 
word “ offices,” to strike out “in said city with fireproof vaults 
extending to each story” and to insert “at Waynesboro, Va., 
the cost of said; on page 2, line 2, after the word “ building,” 
to strike out “thereon, when completed according to plans and 
specifications to be previously made and approved by the Sec- 
retary of the Treasury,” and insert “including said vaults, 
heating and ventilating apparatus, and approaches;” in line 7. 
before the word “thousand,” to strike out “seventy-five” and 
insert “seventy; and in line 7, after the word “dollars,” to 
strike out the remainder of the bill, so as to make the bill 
read: 


Be it enacted, etc., 3 the Secretary of the Treasury be, and he is 


hereby, authorized and directed to Par ap or acquire, by condemna- 
tion proceedings, a site for a building to be erected thereon, and to 
cause to be erected at the town of Waynesboro, in the State of Virginia, 
a suitable building, including fireproof vaults, heating and ventilating 
apparatus, and approaches, for the use and accommodation of the 
United States revenue office, post-office, and other government offices, at 


Waynesboro, Va., the of said site and building, — — said 
vaults, 38888 and ventilating apparatus, and approaches, not ex- 
ceed $70, 


The amenäments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill providing for 
the purchase of a site and the erection of a public building in 
the town of Waynesboro, Va.” 

AMENDMENT OF BANKRUPTCY ACT, 

Mr. BACON. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 20575) to amend an act entitled 
“An act to establish a uniform system of bankruptcy through- 
out the United States,” approved July 1, 1898, as amended by 


1910. 


an act approved February 5, 1903, and as further amended by 
an act approved June 15, 1906. 

I will state that the bill has already been read in the Senate, 
and, further, that the Senator from Iowa, who made an objec- 
tion to it the other day, has been communicated with and does 
not have any objection to the consideration of the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on the Judiciary with amendments. 

The first amendment was, in section 6, page 4, line 22, after 
the word “ person,” to insert “or his representative;” and in 
line 23, after the word “credit,” to strike out “or of being 
communicated to the trade or to the person from whom he ob- 
tained such property on credit” and to insert “from such per- 
son,“ so as to read: 

Or (3) obtained money or pro on credit upon a materially false 


statement In writing, made by him to any person or his representative 
for the purpose of obtaining credit from such person. 


_ The amendment was agreed to. 

The next amendment was, in section 9, page 6, line 14, after 
the word “amended,” to strike out “by adding new subdivi- 
sions, to be known as subdivisions d and e,“ and insert so as,” 
sọ as to make the paragraph read: 


Sec. 9. That section 48 of said act as so amended be, and the same 
hereby is, amended so as to read as follows: 


The amendment was agreed to. 
The next amendment was, in section 9, page 6, after line 16, to 
insert the following: 


Sec. 48. Compensation of trustees, receivers, and marshals: (a) Trus- 
tees shall receive for their services, payable after they are rendered, a 
fee of $5, deposited with the clerk at the time the petition is filed in 
each case, except when a fee is not required from a voluntary bankrupt, 
and such commissions on all moneys disbursed or turned over to any 
person, ineluding lien holders, by them, as Hent be allowed by the 
courts, not to exceed 6 per cent on the first $500 or less, 4 per cent 
on moneys in excess of $500 and less than $1,500, 2 per cent on 
moneys in excess of $1, and less than $10,000, and 1 per cent on 
moneys in excess of $10,000. And in case of the confirmation of a 
composition after the stee has qualified the court may allow him, as 
compensation, not to exceed one-half of 1 per cent of the amount to be 
paid the creditors on such composition. 

(b) In the event of an estate being administered by three trustees 
instead of one trustee, or by successive trustees, the court shall io Rene 
tion the fees and commissions between them according to the services 
actually rendered, so that there shall mot be paid to trustees for the 
administering of any estate a greater amount than one trustee would 
be entitled to. 

(e) The court may, in its discretion, withhold all compensation from 
any trustee who has been removed for cause. 


The amendment was agreed to. 

The next amendment was, in section 9, page 7, line 22, after 
the word “ disbursed,” to insert “or turned over to any person, 
including lien holders; in line 25, after the word “ realized,” 
to insert “by the trustees;” in the same line, after the word 
“in,” to strike out “ specie” and insert kind; and in line 26, 
after the word “trustees,” to strike out “or upon money or 
property turned over to creditors or to the bankrupt, alleged 
bankrupt, or other person, under order of the court;” so as 
to read: 

(d) Receivers or marshals appointed pursuant to section 2, subdi- 
vision 3, of this act shall receive for their serviees, payable after they 
are rendered, com sation by way of commissions upon the moneys 
disbursed or turned over to any person, including lien holders, by them, 
and also upon the moneys turned over by them or aft realized 
in kind by them to 


by the trustees from property turned over 
trustees, as the court may allow, not to ex 6 per cent on the first 


1105 or less. 4 pa cent on moneys in excess of * and less than 
1,500, 2 per cent on moneys in excess of $1,500 less than $10,000, 
and 1 per cent on moneys in excess of $10,000. 


The amendment was agreed to. 


The next amendment was, in section 9, page 8, line 12, after 
the word “compositions,” to insert the following additional 
proviso: 

Provided further, That when the receiver or marshal acts as a mere 
custodian and does not carry on the business of the bankrupt as pro- 
vided in clause 5 of section 2 of this act, he shall not ve nor be 
allowed in any form or guise more than 2 per cent on the first thousand 
dollars or less, and one-half of 1 per cent on all above $1,000 on 
moneys disbursed by him or turned over by him to the trustee and on 
monesi eee realized from property turned over by him in kind 

the trustee, 


The amendment was agreed to. 

The next amendment was, in section 9, page 9, line 5, after 
the word “ disbursed, ” to insert “or turned over to any person, 
including lien holders; ” in line 8, after the word “realized,” to 
insert “by the trustees;” in line 9, after the word “in,” to 
strike out “specie” and insert “kind,” and, in the same line, 
after the word “trustees,” to strike out “or upon money or 
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property turned over to ereditors or to the bankrupt, alleged 
— or other person under order of the court,” so as to 
read: 

(e) Where the business is conducted 
ceivers, as provided in clause 5 of section 
allow such additional compensation for such services by way of 
commissions upon the moneys disbursed or turned over to any person, 
including lien holders, by them, and, in cases of receivers or marshals, 
also upon the moneys turned over by them or afterwards realized by 
the trustees from p turned over in kind by them to the trustees ; 
such commissions not to exceed 6 r cent on the first $500 or less, 4 
per cent on moneys in excess of and less than $1,500, 2 per cent 
on moneys in excess of $1,500 and less than $10,000, and 1 per cent 
on moneys in excess of $10,000. 


The amendment was agreed to. 


The next amendment was to insert the following additional 
section at the top of page 10: 


trustees, marshals, or re- 
of this act, the court may 


follows: 

3 k have at least 
ten days’ notice by mail, to their e addresses as they a 

in the list of creditors of the bankrupt, or as afterwards filed with the 
papers in the case by the creditors, unless they waive notice in writing, 
of (1) all ons of the bankrupt; (2) all h upon appli- 
cations for the confirmation of co tions; (3) all meetings of cred- 
itors; (4) all proposed sales of propery (5) the declaration and time 
of payment of dividends; (6) e filing of the final accounts of the 
trustee, and the time when and the place where they will be ex- 


amined and ssed upon; (7) the . pest compromise of an 
8) the ee osed 3 of the e and (oy 
irty ye discha: 


controve 7 
there shall be th notice of all applications for the rge 


of bankrupts.” 

The amendment was agreed to. 

The next amendment was, on page 12, after line 9, to insert 
the following as an additional section : 

Src. 13. That section 72 of said act amended as aforesaid is hereby 
amended to read as follows: 

“Sec. 72. That neither the referee, receiver, marshal, nor trustee 
shall in any form or guise receive, nor shall the court allow him, any 
other or further compensation for his services than that expressly 
authorized and prescribed in this act.” 

The amendment was agreed to, 

The bill was reported to the Senate as amended and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 


EXECUTIVE SESSION. 


Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After seven minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
and 10 minutes p. m.) the Senate adjourned until to-morrow, 
Tuesday, June 14, 1910, at 12 o’clock meridian, 


NOMINATIONS. 
Ezecutive nominations received by the Senate June 18, 1910. 
PROMOTIONS IN THE ARMY. 


Under the provisions of an act of Congress approved April 
23, 1904, I nominate the officers herein named to be placed on 
the retired list of the army, each with the rank of brigadier- 
general from the date on which he shall be retired from active 
service: 

Col. J. Estcourt Sawyer, assistant quartermaster-general. 

Col. Edward E. Wood, United States Army, professor of mod- 
ern languages at the United States Military Academy. 


PROMOTIONS IN THE Navy. 


Boatswain Carston Nygaard to be a chief boatswain in the 
navy from the 30th day of July, 1909, upon the completion of 
six years’ service in his present grade. 

Boatswain Edward Allen to be a chief boatswain in the navy 
from the 13th day of September, 1909, upon the expiration of his 
one year’s suspension from promotion, in accordance with the 
provisions of section 1505, Revised Statutes. 

Gunners Emil Swanson, Charles J. Miller, and Kieran J. 
Egan to be chief gunners in the navy from the 25th day of 
May, 1910, upon the completion of six years’ service in their 
present grade. 

Carpenter Timothy S. Twigg to be a chief carpenter in the 
navy from the 28th day of December, 1909, upon the comple- 
tion of six years’ service in his present grade. 
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CONFIRMATIONS, 
Executive nominations confirmed by the Senate June 13, 1910. 
MINISTER TO LIBERIA. 
William D. Crum to be minister resident and consul-general 
at Monrovia, Liberia. 
PROMOTIONS IN THE NAVY. 


Lieut. (Junior Grade) Herbert E. Kays to be a lieutenant. 

Lieut. (Junior Grade) Isaac C. Johnson, jr., to be a lieu- 
tenant. 

Ensigns Herbert E. Kays and James S. Woods to be lieu- 


tenants (junior grade). 
George W. Martin to be a second lieutenant in the Marine 


Corps. 

Boatswain Allen T. Webb to be a chief boatswain. 

Boatswains Patrick J. Kenney and Frederick W. Metters to 
be chief boatswains. 

Gunners Ernest Kellenberger and Augustus Anderson to be 
chief gunners. 

Machinist Fred W. Cobb to be a chief machinist, 


PosTMASTERS, 

CALIFORNIA. 
Reuben A. Edmonds, at Bakersfield, Cal. 
FLORIDA. i 


William R. O'Neal, at Orlando, Fla. 
Joseph L. Skipper, at Lakeland, Fla. 


MICHIGAN. 


Miles S. Curtis, at Battle Creek, Mich. 
Daniel J. Halstead, at Pentwater, Mich. 
Charles G. Kellow, at Painesdale, Mich. 
Clinton L. Kester, at Marcellus, Mich. 
Fred N. Potter, at Alpena, Mich. 

Scott Swartout, at Lakeview, Mich. 


MINNESOTA, 


John Albert Gregerson, at Fertile, Minn. 
Edward M. Nagel, at Buffalo, Minn. 


NEVADA, 
Walter R. Bracken, at Las Vegas, Nev. 
NORTH CAROLINA. 
E. Grant Pasour, at Gastonia, N. C. 
NORTH DAKOTA. 


Henry W. Ellingson, at Rugby, N. Dak. 
Frank G. Richards, at Marmarth, N. Dak, 


PORTO RICO. 
Fred Leser, jr., at Mayaguez, P. R. 
TENNESSEE, 
Gale Armstrong, at Rogersville, Tenn. 
TEXAS. 


John T. Dawes, at Crockett, Tex. 

D. C. Bellows, at Seymour, Tex. 
Gaines L. Burke, at Van Alstyne, Tex. 
Harry A. Griffin, at Galveston, Tex. 
Benjamin F. Hill, at Grapeland, Tex, 
Samuel E. Morris, at Carthage, Tex, 


WASHINGTON. 
Arthur H. Wheaton, at Kennewick, Wash. 
WISCONSIN. 


James H. Spencer, at Necedah, Wis. 
A. C. Vandewater Elston, at Muscoda, Wis. 
Benjamin Webster, at Platteville, Wis. 


WITHDRAWAL. A 
Erecutive nomination withdrawn from the Senate June 13, 1910. 
POSTMASTER. 
George Clark, jr., to be postmaster at Newton, Iowa. 


HOUSE OF REPRESENTATIVES. 


Monpay, June 13, 1910. 


The House met at 12 o'clock noon. 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 
The Journal of the proceedings of Saturday last was read 
and approved. 
PENSION BILLS. 


Mr. LOUDENSLAGER presented for printing under the rule 
the following conference report (No. 1561) on the bill (S. 6738) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy, and certain soldiers 
and sailors of wars other than the civil war, and to widows and 
dependent relatives of such soldiers and sailors: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill S. 6738, 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House on page 2, lines 6 to 9, inclusive, and agree 
to the same. 

On page 2, striking out line 16 down to and including line 
2 on page 3, and accept the same with an amendment as follows: 
“The name of Agnes White, widow of George Edward White, 
late of Company B, Twentieth Regiment Kansas Volunteer In- 
fantry, war with Spain, and pay her a pension at the rate of 
twelve dollars per month and two dollars per month additional 
on account of each of the minor children of said George Edward 
White until they reach the age of sixteen years;” on page 3, 
striking out lines 12 to 15, inclusive; and agree to the same. 


H. C. LouDENSLAGER, 
WX. H. DRAPER, 
8 Managers on the part of the House. 


REED SMOOT, 

CHARLES CURTIS, 
f Rost, L. TAYLOR, 
Managers on the Part of the Senate. 


STATEMENT, 


Statement to accompany report of committee of conference on 
disagreeing vote of the two Houses on the bill S. 6738. 

This bill as it originally passed the Senate contained pro- 
visions granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and certain 
soldiers and sailors of wars other than the civil war and to 
certain dependent relatives of such soldiers and sailors, and 
was passed by the House with amendments. These amendments 
were disagreed to by the Senate and a conference held, After 
full conference the conferees agreed as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House, on page 2, lines 6 to 9, inclusive, and agree 
to the same, 

That the Senate recede from its disagreeemnt to the amend- 
ment of the House, on page 2, line 16, down to and includ- 
ca line 2, page 3, and agree to the same with an amendment, as 

‘ollows: 

“The name of Agnes White, widow of George Edward White, 
late of Company B, Twentieth Regiment Kansas Volunteer In- 
fantry, war with Spain, and pay her a pension at the rate of $12 
per month and $2 per month additional on account of each of 
the minor children of said George Edward White until they 
reach the age of 16 years.” 

That the Senate recede from its disagreement to the amend- 
ment of the House, on page 3, lines 12 to 15, inclusive, and agree 
to the same. 

H. C. LOUDENSLAGER, 
WX. H. Drarrr, 
Managers on the part of the House. 


Mr. LOUDENSLAGER also presented for printing under the 
rule conference report (No. 1562) on the bill S. 6073, an act 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy, and certain soldiers 
and sailors of wars other than the civil war, and to certain 
widows and dependent relatives of such soldiers and sailors, 


CONFERENCE REPORT, 
The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill S. 6073, 
having met, after full and free conference have agreed to 
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recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House on page 1, striking out line 10 down to and 
including line 2, page 2, and agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 5, striking out lines 14 to 23, in- 
clusive, and agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 5, striking out lines 14 to 23, in- 
clusive, and accept the same with an amendment as follows: 
“The name of Charles H. Roth, late of Company A, Twenty- 
second Regiment United States Infantry, and pay him a pen- 
sion at the rate of twenty-four dollars per month in lieu of that 
he is now receiving.” 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 6, line 2, striking out the word 
“forty” and inserting “thirty,” and agree to the same. 

H. C. LoupDENSLAGER, 
Wu. H. DRAPER, 
Managers on the part of the House. 


REED SMOOT, 

CHARLES CURTIS, 

Ronr. L. TAYLOR, 
Managers on the part of the Senate. 


STATEMENT. 


Statement to accompany report of committee of conference on 
disagreeing votes of the two Houses on S. 6073. 

The bill as it originally passed the Senate contained pro- 
visions granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and to cer- 
tain soldiers and sailors of wars other than the civil war, and 
to certain dependent relatives of such soldiers and sailors, and 
was passed by the House with amendments. These amendments 
were disagreed to by the Senate and a conference held. After 
full conference the conferees agreed as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House, on page 1, line 10, down to and including 
line 2, page 2, and agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House, on page 2, lines 6 to 11, inclusive, and agree 
to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House, on page 5, lines 14 to 23, inclusive, and agree 
to the same, with an amendment as follows: 

“The name of Charles H. Roth, late of Company A, Twenty- 
second Regiment United States Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now re- 
ceiving.” 

That the Senate recede from its disagreement to the amend- 
ment of the House, on page 6, line 2, and agree to the same. 


H. C. LoupENSLAGER, 
WX. H. DRAPER, 
Managers on the part of the House. 


Mr. LOUDENSLAGER also presented for printing under 
the rule the following conference report (No, 1560) on bill S. 
7229, an act granting pensions and increase of pensions to cer- 
tain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the civil war, 
a to widows and dependent relatives of such soldiers and 
sailors: a 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill S. 
7229 having met, after full and free conference have agreed to 
5 and do recommend to their respective Houses as 

ollows: 

That the House recede from its amendment on page 2, 
striking out lines 18 to 22, inclusive. 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 1, striking out line 6, down to and 
including line 3 on page 2; and agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 2, striking out lines 8 to 14, in- 
clusiye, and agree to the same with an t as follows: 
“The name of Frank Rogers, late of Troop L, Ninth Regiment 
United States Cavalry, and pay him a pension at the rate of 
twelve dollars per month.” 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 3, striking out lines 3 to 16, in- 


clusive, and agree to the same with an amendment as follows: 
“The name of Ellen Waters, widow of David Waters, late of 
Company A, Seventy-first Regiment New York Volunteer In- 
fantry, war with Spain, and pay her a pension at the rate of 
twelve dollars per month and two dollars per month additional 
on account of each of the minor children of said David Waters 
until they reach the age of sixteen years.” 

H. C. LouDENSLAGER, 

Ww». H. DRAPER, 

Managers on the part of the House, 


Roser. L. TAYLOR, 
Managers on the part of the Senate. 


STATEMENT. 

Statement to accompany report of committee of conference 
on disagreeing vote of the two Houses on S. 7229. 

This bill as it originally passed the Senate contained provi- 
sions granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the civil war, and to 
certain dependent relatives of such soldiers and sailors, and 
was passed by the House with amendments. These amendments 
were disagreed to by the Senate and a conference held. After 
full conference, the conferees agreed as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House, on page 1, line 6, down to and including line 
3, page 2, and agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House, on page 2, lines 8 to 14, inclusive, and agree 
to same with an amendment as follows: 

“The name of Frank Rogers, late of Troop L, Ninth Regi- 
ment United States Cavalry, and pay him a pension at the rate 
of $12 per month.” 

That the Senate recede from its disagreement to the amend- 
ment of the House, on page 3, lines 3 to 16, inclusive, and agree 
to the same with an amendment as follows: 

“The name of Ellen Waters, widow of David Waters, late of 
Company A, Seventy-first Regiment New York Volunteer In- 
fantry, war with Spain, and pay her a pension at the rate of 
$12 per month, and $2 per month additional on account of each 
of the minor children of said David Waters until they reach 
the age of 16 years.” 

H. C. LoupENSLAGER, 
Wu. H. DRAPER, 
Managers on the part of the House. 


J. MITCHELL GALVIN v. JOSEPH F. O'CONNELL, 


Mr. KNAPP, by direction of Committee on Elections No. 1, 
presented the privileged report (H. Res. 792, Report No. 1565) 
on the contested-election case of J. Mitchell Galvin v. Joseph F. 
O'Connell, from the Tenth Congressional District of Massachu- 
setts, which was ordered to be printed. 


HENRY C. WARMOTH v. ALBERT ESTOPINAL, 


Mr. KOPP, by direction of Committee on Elections No. 1, 
presented a privileged report (H. Res. 793, Report No. 1566) 
in the contested-election case of Henry C. Warmoth v. Albert 
Estopinal, from the First Congressional District of Louisiana, 
which was ordered printed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the report of the com- 
mittee of conference on the disagreeing votes of the two Houses 
on the amendments of the House to the bill (S. 5167) to pro- 
vide for an enlarged homestead. 

The message also announced that the Senate had receded 
from its amendments to the bill (H. R. 22643) making appro- 
priations for the legislative, executive, and judicial expenses of 
the Government for the fiscal year ending June 30, 1911, and 
for other purposes, Nos. 28 and 45, disagreed to by the House 
of Representatives. 

The message also announced that the Senate had passed 
without amendment joint resolution of the following title: 

H. J. Res. 149. Joint resolution to enable the States of Wis- 
consin, Illinois, Indiana, and Michigan to determine the juris- 
diction of crimes committed on Lake Michigan. 

The message also announced that the Senate had agreed to 
the report’ of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 13907) to provide for agricultural entries on 
coal lands. 
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ENROLLED BILLS SIGNED, 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled bill of the following title, when the Speaker signed the 
same: 

H. R. 20686. An act making appropriations for the construc- 
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 4179. An act authorizing the Omaha tribe of Indians to 
submit claims to the Court of Claims; 

S. 5071. An act for the relief of William Frye White, owner 
of lots 103, 104, 105, and 106, square 754, Washington, D. C., 
with regard to assessment and payment of damages on account 
of changes of grade due to construction of the Union Station, 
District of Columbia ; 

S. 5167. An act to provide for an enlarged homestead ; 

S. 7285. An act to pay funeral and transportation expenses of 
certain Bois Fort Indians; and 

S. 7409. An act for the relief of the First National Bank of 
Minden, Nebr, 

ORDER OF BUSINESS. 

Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the consideration of the bill H. R. 26730, the gen- 
eral deficiency appropriation bill. Pending that motion I desire 
to ask unanimous consent that all Members of the House speak- 
ing on the general deficiency bill may be allowed to extend 
remarks in the Recorp, and that general leave to print be 
granted for a period of ten days after the passage of the bill in 
the House. 

The SPEAKER. The gentleman from Minnesota asks unani- 
mous consent that all Members speaking on the general defi- 
ciency bill may be allowed to extend remarks, and Members 
otherwise be allowed ten days to print after the passage of the 
bill. 

Mr. FITZGERALD. Mr. Speaker, I object. I want some 
limit to indefinite printing. 

Mr. TAWNEY. I will modify my request, Mr. Speaker, and 
make it that Members speaking in general debate may be 
allowed to extend their remarks in the RECORD. 

The SPHAKER. Is there objection? 

Mr. FITZGERALD. Does the gentleman mean a Member 
speaking on the bill, or will it permit a Member to be recognized 
and then to print anything he pleases? If that is the intention, 
I shall object. 

Mr. TAWNEY. Under the rules of the House, in general 
debate a Member is not limited to the appropriation bill, but 
can discuss any subject that he wants in Committee of the 
Whole. This is merely to allow them, where they have not time 
to conclude their remarks, to extend remarks in the RECORD. 

Mr. FITZGERALD. Mr. Speaker, it has been the custom at 
this time, in the session just immediately preceding an election, 
to load up the ConGressrionaL Recorp with the greatest lot of 
political junk it is possible to collect. Nobody ever reads it, 
nobody ever uses it; it only gratifies some one’s vanity and 
increases the cost to the Government. I object. 

Mr. SMITH of Michigan. Mr. Speaker, I make the point of 
order that this is District day on the calendar. 

The SPEAKER. It is District day, but this motion is in 
order. If the motion is voted down, of course the regular order 
would be District business. The question is on the motion of 
the gentleman from Minnesota that the House resolve itself into 
Committee of the Whole House on the state of the Union for 
the consideration of the general deficiency appropriation bill. 

The question was taken; and on a division (demanded by 
Mr. Smrrx of Michigan) there were 95 ayes and 20 noes. 

Mr. SMITH of Michigan. I make the point of no quorum. 

The SPEAKER. The point is well taken. The Doorkeeper 
will close the doors, the Sergeant-at-Arms will notify absent 
Members. As many as are in favor of the motion will answer 
“aye,” those opposed will answer “no,” and those present will 
answer “ present,” and the Clerk will call the roll. 

The question was taken; and there were—yeas 206, nays 31, 
answered present“ 25, not voting 128, as follows: 


YEAS—206. 
Adair Bingham Candler Dalzell 
Alexander, Mo. Boehne Cassidy Davidson 
Alexander, N. Y. Bowers Clayton awson 
Ansberry Brantley Collier Denby 
Anthony Broussard Cowles Dent 
Ashbrook Bur, Cox, Ind. Denver 
Barnard Burleson Creager Dickinson 
Barnhart Burnett Crow Dickson, Miss. 
Beall, Tex. Byrd Crumpacker Diekema 
Bell, Ga. Byrns Cullop Dixon, Ind. 


Draper 
Driscoll, D. A. 


Dwight 
Edwards, Ga, 
Ellerbe 
Ellis 
Engleb ight 
n rig 
Each 
Estopinal 
Fassett 


Graham, Pa, 


Hamilton 
Hamlin 
Hammond 
Hanna 
Hardwick 


Cooper, Wis. 


Bartlett, Nev. 
Burke, S. Dak, 
Butler 

Carlin 

Clark, Fla. 


Andrus 
Barchfeld 
Barclay 
Bartholdt 


Bennett, Ky. 
Borland 
Boutell 


Calderhead 
Cantrill 
Capron 
Carter 
Clark, Mo. 


NOT VOTING—128. 
Humphrey, Wash. Palmer, H. W. 
Humphreys, Miss. Parsons 


Gardner, Mass, 
Gardner, Mich, 
Gardner, N. J. 
Gillett 
Gilmore 


Godwin 
88 


Hamill 
Harrison 
Heald 
Hinshaw 
Hitchcock 
e w. v. 
ughes, W. Va. 
Hull, Iowa 


. Hawley Malb; Smith, Cal. 
Ha Martin, S. Dak, Smith, Iowa 
Heflin — Smith, Tex. 
Henry, Conn. Miller, Kans. Snapp 
Henry, Tex. Millington Sparkman 
Higgins Mondell perry 
Hill Moon, Tenn. Spight 
Houston organ, Mo. Stanley 
Howard Morgan, Okla. Steenerson 
Howell, Utah Morrison Stephens, Tex. 
Howland orse Sterling 
Hughes, Ga. Murdock Stevens, Minn, 
Hull, Tenn. Nelson Sulloway 
James Nicholls Swasey 
Jamieson Oldfield Talbott 
Johnson, Ky. Olmsted Tawney 
Johnson, S. C. Padgett Taylor, Ala. 
5 ge Taylor, Colo. 
Keliher Parker Taylor, Ohio 
Kendall Patterson Thistlewood 
Kennedy, Iowa ayne Thomas, Ky. 
Kennedy, Ohio Plumle Thomas, N. C. 
Kinkaid, Nebr. Poindexter Thomas, Ohio 
Kitchin Pou rrell 

Sopp Pray Tou Velle 
Kiistermann Prince Turnbull 
Latta 0 Underwood 
Lawrence Rainey Volstead 
Lenroot Randell, Tex. Vreeland 
Lever Ransdell, La. Wallace 
Livingston eeder Watkins 
Lloy Richardson Webb 
Longworth Roberts Wheel 
McCredie Roddenbery Wieklicke 
McDermott Rodenber; Wilson, III. 
McGuire, Okla, Rucker, Mo. Wilson, Pa, 
McKinley, UL Scott Wood, N. 
McKinney Shackleford Woods, Iowa 

Lac $ Sheppard Woodyard 
Macon Sherwood Young, M 
Madison Sims 
Maguire, Nebr. Sisson 

NAYS—31. 

Gallagher Langham Olcott 
Haugen McLaughlin, Mich.Pearre 
Hayes MeMorran Pratt 
Helm Miller, Minn. Rothermel 
Howell, N. J. Moss Smith, Mich. 
Hubbard, lowa Needham Sulzer 
Huff Norris Wiley 
Lafean Nye 

ANSWERED “ PRESENT "—25. 

Cline Hollingsworth Loudenslager 
Currier Hubbard, W. Va. Martin, Colo. 
Davis Hughes, N. J. ey 
Douglas Kahn Small 
Fairchild Knapp 

Foster, III. Lee 8 

Goebel Lindbergh 


Johnson, Ohio Peters 
Jones Pickett 
Keifer Rauch 
Kinkead, N. J. Reid 
Knowland Reynolds 
Korbly Rhinock 
Kronmiller Riordan 
Lamb Robinson 
Langley Rucker, Colo 
Law Russell 
Legare Sabath 
Lindsay Saunders 
Loud har 
Lowden Sheffield 
Lundin Sherley 
Call ons 
McCreary Slayden 
McHenry Slemp 
McKinlay, Cal, Southwick 
Madden tafford 
Mann Sturgiss 
Maynard Tener 
Moon, Pa. Tilson 
Moore, Pa. Townsend 
Moore, Tex. Wanger 
Morehead Washburn 
Moxley eeks 
Mudd Weisse 
O'Connell Willett 
Palmer, A. M. Young, N. T. 


So the motion was agreed to. 

The Clerk announced the following pairs: 
Until further notice: 
Mr. Grrest with Mr. RUCKER of Colorado. 
Mr. TowNseNnD with Mr. ROBINSON. 


Mr. WEEKS with Mr. LEGARE. 
Mr. SHEFFIELD with Mr. MARTIN of Colorado, 


Mr. Mappen with Mr. RAUCH. 
Mr. KRONMILLER with Mr. WEISSE, 


Mr. KNarr with Mr. SHARPE. 


Mr. SourHwick with Mr. Moors of Texas. 
Mr. GILLETT with Mr. SHERLEY. 

Mr. GARDNER of New Jersey with Mr. GODWIN. 
Mr. GAINES with Mr. HAMILL. 


Mr. Lowpen with Mr. Foster of Illinois. 

. ForpNEY with Mr. RHINOCK. 

. Capron with Mr. GILMORE, 

. Dawes with Mr. O'CONNELL. 

. Mann with Mr. Jones of Virginia. 

„ CALDERHEAD with Mr. Foss of Massachusetts, 
. BouTELL with Mr. WILLETT. 

„ BURLEIGH with Mr. CRAVENS. 

. JoHNSON of Ohio with Mr. CAN TRILT. 

Mr. BarrTHoLDT with Mr. CLARK of Florida. 

. BARCHFELD with Mr. BORLAND. 

. Hucues of West Virginia with Mr. ANDERSON. 
. LOUDENSLAGER with Mr. Krnxeap of New Jersey. 
„ Gorset with Mr. Cox of Ohio. 

Bunk of Pennsylvania with Mr. SLAYDEN. 

. Coox with Mr. HUMPHREYS of Mississippi. 

. FoutKrop with Mr. CRAIG. 

. Kerrer with Mr. Rem. 

Cocks of New York with Mr. LAMB. 

. BnowNTow with Mr. GORDON. 

. Kann with Mr. Carrer. 

. Hussard of West Virginia with Mr. RUSSELL. 
. BURKE of South Dakota with Mr. SAUNDERS. 
. BUTLER with Mr. GREGG. 

. LANGLEY with Mr. BARTLETT of Georgia. 
Fame with Mr. Hopson. 

the session: 

. AMES with Mr. AIKEN, 

. WANGER with Mr. ADAMSON. 

Stur with Mr. MAYNARD. 

. BRADLEY with Mr. GOULDEN. 

. CURRIER with Mr. FINLEY. 

. Youne of New York with Mr. FORNES. 

. ANDRUS with Mr. RIORDAN. 

For one week: 

Mr. McCarL with Mr. HucHeEs of New Jersey. 

For one day: 

Mr. Hearn with Mr. KORBLY. 

Mr. Moore of Pennsylvania with Mr. SMALL. 

Mr. Murray with Mr. CrarKk of Missouri, 

From June 1 to end of session: 

Hr. Henry W. PALMER with Mr. LEE. 

From Wednesday noon to Tuesday, inclusive: 

Mr. Bates with Mr. GOLDFOGLE. 

From June 2 to June 16, inclusive: 

Mr. KNOwWLAND with Mr. Bartrterr of Nevada. 

From June 10 to Thursday noon: 

Mr. GARDNER of Michigan with Mr. CLINE. 

Until Tuesday, June 14: 

Mr. WASHBURN with Mr. PETERS. 

Mr. Moon of Pennsylvania with Mr, CARLIN. 

Until Thursday, June 16: 

Mr. PICKETT with Mr. SABATH. 

Mr. CALDER with Mr. LINDSAY. 

From June 9 to June 15, noon: 

Mr. Truson with Mr. COVINGTON, 

From June 9 to June 19: 

Mr. BENNETT of Kentucky with Mr. HITCHCOCK. 

From June 11 to June 19: 

Mr. Fortker with Mr. A. MITCHELL PALMER. 

From June 11 to June 20, inclusive: 

Mr. Moxtry with Mr. Conry. 

Mr. McCreary with Mr. HARRISON. 

From June 13 to June 20, inclusive: 

Mr. LUNDIN with Mr. Ds. 

From June 13 to June 16, noon: 

Mr. Fis with Mr. McHenry. j a : 

Mr. HUGHES of New Jersey. Mr. Speaker, I desire to in- 
quire how I am recorded? 

The SPEAKER. In the negative. 

Mr. HUGHES of New Jersey. Being paired with the gentle- 
man from Massachusetts [Mr. MCCALL], I desire to withdraw 
my vote and vote present.“ 

The SPEAKER. The Clerk will call the gentleman’s name. 

The Clerk called the name of Mr. Hucues of New Jersey, and 
he answered “ present.” 

The SPEAKER. Upon this vote the ayes are 206, noes 31, 
present 25—a quorum. The Doorkeeper will open the doors, 
The motion is agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera- 
tion of the general deficiency bill, with Mr. Lawrence in the 
chair, 
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LEAVE OF ABSENCE, 


By unanimous consent, Mr. Cocks of New York was granted 
leave of absence for three days, on account of death in family. 


GENERAL DEFICIENCY APPROPRIATION BILL, 


The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
bill H. R. 26730, which the Clerk will report. 

The Clerk read as follows: 

A bill (H. R. 26730) making a ery to supply deficiencies in 
appropriations for the fiscal year 1910, and for other purposes. 

Mr. TAWNEY. Mr, Chairman, I ask unanimous consent that 
the first reading of the bill may be dispensed with. 

The CHAIRMAN. The gentleman from Minnesota asks unani- 
mous consent that the first reading of the bill may be dispensed 
with. Is there objection? [After a pause.] The Chair hears 
none, and it is so ordered. 

Mr. TAWNEY. Mr. Chairman, I yield forty minutes to the 
gentleman from Minnesota, my colleague [Mr. NYE]. 

Mr. NYE. Mr. Chairman, I shall attempt this morning to 
offer a few suggestions upon the general theme of patriotism and 
progress. If there is any deficiency in patriotism and progress, 
my remarks will be germane to the bill. I am altogether aware 
that what I may say will be imperfect in many respects, offhand 
as it will be, but I hope that what I may say may possibly be of 
some benefit to the House, as the subject is one in which all 
good patriotic people and all good American citizens are inter- 
ested. The evolutionist attempts to tell us where we came 
from and the theologian where we are going to. Most of us 
have misgivings as to the conclusions of either of those distin- 
guished leaders of thought, but one thing it is possible we may 
agree upon, and that is that we are here. [Applause.] We 
are here, and I believe we are here in the best century since 
the dawn of creation [applause]; the best decade, of course, 
in this century so far, the best year of the decade, the best 
day of the year, and the best hour of the day to men who 
can see it. [Applause.] However, the metaphysician says 
that there is some question about whether we are all 
here or not, and he tells us, with some color of truth, it 
seems to me, that the here and now are not the same to any 
two creatures or beings who move upon the earth. It seems 
to be all a matter of individual consciousness. No two men on 
a rare June morning in Washington can walk through the 
Botanic Garden and look upon the trees, flowers, and sky 
above them and up to the Capitol Dome with the same realiza- 
tion of the vastness and beauty of the universe in which it is 
our pleasure to live and have our being. The black and somber 
crow and the joyous lark fly through the same atmosphere 
under the same sky and alight on the same tree. The music of 
Se penne and the hoot of the owl mingle in the common 
night. 

The optimist and the pessimist speak from the same platform, 
but the auditor catches the words of one which bring to him a 
revelation of beauty and life and faith and hope, and all things 
seem to open to him serenely and he is in touch with infinity, 
while under the withering touch of the other the world seems 
to shrink and groan and all seems to portray death. We march 
together, the optimist and the pessimist, the man of hope and 
joy, the man of sorrow; one sings a hosanna, the other a dirge, 
all in the same locality geographically, all amid the same out- 
ward environment. These facts lead us to a study of the 
philosophy of life somewhat, and I have come to the conclusion 
that gratitude is the one great element of true and pure patriot- 
ism. Only a grateful man can be a real patriot; only a grateful 
people can be truly and sincerely patriotic. Optimism is the 
word. As a man thinketh in his heart, says the wise man, so 
is he; as that which is within projects the vision of that which 
is without, so men walk side by side in this world of ours, the 
one in heaven and the other in hell. It is all a question of our 
realization of the blessings that we have. 

There is a great deal in politics that is sham and evanescent, 
and when we strip off the mask and get down to the subject 
of our country and what it is, one general sentiment of love 
pervades the common heart. A land blessed as no other since 
the dawn of creation, prosperous from sea to sea as it has ever 
been at least, with inequalities and injustice and wrongs it 
may be to right, as there have always been, but nevertheless 
there shines on our Starry Banner to-day every reason for hope, 
every reason for faith in our country, in our land, and even in 
the public servants of the country who are a target of criticism 
and often of denunciation. [Applause.] 

It is a wonderful day and a wonderful age. We are heirs 
not only of the blessings which have come to us since the days 
of our fathers on this continent, but, more than this, we are 
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the heirs of all the rich and wondrous past. Every hero, every 
martyr, every scholar, every philosopher, every poet, and every 
musician comes to us and lays his wealth of genius and self- 
sacrifice at our feet in this twentieth century of our Lord, and 
we are the recipients of them all; blest as no other people of 
any other age. 

We are not perfect. The Republican party is not perfect, 


and of course the Democratic party is not perfect. “If the 
righteous scarcely be saved, where shall the sinner and the un- 
godly appear?” ‘They are all pretty good fellows. We are 
all here trying to do our duty from our standpoint of right and 
patriotism. If I can say anything to-day that will right our- 
selves with the world and our constituents, I will be glad to do 
it. I do not know as I can, and I do not know as I care much, 
so far as I am concerned personally. But there seems to be a 
duty and a debt which I owe in my conscience to the House 
and to the country to say that we have a lot of pretty good 
fellows in this House, and a Speaker who, to my mind, is not 
the worst man who ever drew the breath of life. [Applause on 
the Republican side.] 

I notice in looking around over the world and its history 
how things shift and change. I know how prone we are to 
watch the weather vane, to shift and tack with every breeze 
that comes to us Jaden with the promise of votes. And it 
reminds me of what my friend from California [Mr. McKrx- 
Lax] said the other day. I thought it was about the wisest 
thing in a sentence I have heard for some time. He said 
that one of the things that ails the country the most to-day 
is that the average Congressman thinks too much of his job. 
[Applause.] 

Well, now, when we come into the realm of political life the 
same principle of optimism and pessimism seems to pervade the 
country, the world, and the age. Thus far we have found it im- 
possible to translate our ideas of government into life except 
through the instrumentality of parties. This is a government 
for the people, I believe. Our fathers gave us a country de- 
signed to be a government by the people. They could not give 
us a government by the people, however, except as the people 
exercise the functions of government. But through the instru- 
mentality of political organizations slowly and by degrees, as 
we are uplifted in the centuries, we carry into effect imper- 
fectly the views and the ideas and the ideals of government. 

A great many people differ as to the functions of government. 
We hear it often said that no government should do anything 
for the individual which the individual can do for himself. 
This may be true. But the best government in a republic is the 
government which does the most for its people, that uplifts man 
toward liberty, toward a wider range of intelligence, toward a 
purer patriotism, toward grander and nobler ideals. Govern- 
ment for the people in its last analysis should open the avenues 
of infinite possibility to the individual. Some say that this 
Government was founded upon the idea of liberty. 

But back of that, it seems to me, is the idea of the possibil- 
ities of the individual man. That is what I take it a govern- 
ment for the people is for. In the home and by the fireside we 
have our ideals of what the nation should be, of what laws 
should be, and government should be; but you have got to 
put an active, practical force out into the field to fight these 
battles and bring home as far as possible the fruit of these 
ideals in actual government. An inefficient party is no better 
than an inefficient army on the field of battle. Imperfect? 
Yes. The individual must constantly yield his views upon 
specific questions of legislation; but, nevertheless, with cohe- 
sive power the party must move together and accomplish the 
best results that are attainable. I do not want to make idle 
boast in a narrow and superficial way of my political party. I 
believe in it, however. I glory in its history; I glory in the 
thought that it was born in the night of human bondage and 
its first shout was a shout of human liberty and human rights. 
And I believe it has moved along in the line of progress with a 
fair degree of success for fifty years. [Applause on the Repub- 
lican side.] 

I will not attempt to say how far this great cohesive political 
organization has contributed to the growth and progress of this 
nation and the world, but it is a source of some pride, as I turn 
to the history of the past half century, note the marvelous 
growth and development and the triumph of American genius, 
and remember that those fifty years measure the lifetime of the 
Republican party and the almost unbroken history of its admin- 
istrative policies and its constructive statesmanship. The ex- 
perience which we have got from these fifty years is worth 
more than our national wealth. The genius of our national 
life seems to have quickened the pulse of the whole world and 
sent new blood to the brain of the age in which we live. How 
far the party of Abraham Lincoln has contributed to this I am 


willing to let history determine; but the good achieved in the 
past I believe warrants faith in the future and justifies a re- 
newal of loyalty to this party of freedom which in the past 
fifty years has wrought so well and accomplished so much. 
LApplause.] 

But what is the lesson of to-day? The lesson is that we must 
not stop to quarrel by the way. The lesson is that nothing is 
accomplished in true and enduring progress by bickering and 
quarrel, and distrust of our fellow-man, our Nation, or our 
party. Faith lies at the root and foundation of this Republic, 
and faith in good, faith in the good that is in man. I know 
the history of that marvelous and wondrous character whom 
we look to as the father of this great party, Lincoln; and 
I remember that that great, simple, democratic character had 
faith in man, faith in the good that is in man. When he 
came, even in disguise, to this great capital, almost spurned 
by the cultured East, bitterly denounced by the South, dis- 
trusted in a measure by the North, and almost unknown every- 
where, when he came to the discharge of his great duties, this 
man had an unfaltering faith in the good which was in his 
fellow-men. He spoke to the land, and an army marched to 
the defense of the flag and country; he spoke to the sea, and a 
navy crowned its waves; he spoke to the resources of the 
country, its credit, which was then almost gone, and even Wall 
Street responded.” There is something almost invincible and 
irresistible in the man of faith, and humanity follows the man 
of faith, faith in the good that is in mankind. [Applause.] 

Lincoln seems to have believed there was good in all men 
when you touch the right chord of their being, and so taught. 
The antithesis of this is suspicion. Suspicion is one of the 
greatest enemies of the race and of all progress. It is in the 
world about us; it is here in the House in a measure. To illus- 
trate—and I do it with no criticism, for I assume that every 
man acts conscientiously and according to his best judgment 
we had before us a few days ago the Senate railroad bill. We 
had a close fight on it; it was finally sent to a conference com- 
mittee, It was opposed on the floor, and some men openly stated 
it was because the conference committee would not give us a 
bill as good as the Senate bill. That is legislation based upon 
suspicion. That is legislation based upon distrust. I prefer 
to assume that officials of this House, whether they are on 
conference committees or anywhere else, will act up to their 
highest sense of duty; and I predict that even in this case 
they will bring into the House a better bill than either the 
House or the Senate bill. [Loud applause.] 

Here were two bills, with good proyisions in each, with bad 
provisions in each. I would base my legislation upon faith 
in the officials who are in conference, believing that they will 
unite the better qualities and the better elements of the two 
bills and give us legislation that is in the interest of the 
country, and that the people really want. I believe, with 
Tennyson, a man better fail, better be betrayed, than to dis- 
trust everybody; better, as he says, to have loved and lost 
than never to have loved at all.” 

Better trust our fellow-men rather than build up a legislative 
fabric upon the principle that men are enemies to good legis- 
lation and enemies of their country, and that officials will not 
do their duty. I do not believe in it. I believe we are all 
here trying to do the very best we can under all circumstances, 
I would rather trust men. Even if I should be here in the 
minority, I would try to trust the majority to some extent at 
least, for I believe that men do the best they can as a rule. 
Let us not stop to quarrel by the way. 

Now, there are a lot of funny things, and some rather 
perplexing and disagreeable things, in the country. I have got 
an opponent now up in my district. He is canvassing and mak- 
ing speeches and is telling them that he is Uncle Sam's man 
and that Nye is Uncle Joz’s man. [Laughter.] 

There is lots of humor in the world. Now, he is a good fel- 
low, and I am willing to concede he will make a lot of people 
believe that probably, and perhaps enough so that he will have 
a chance to come down here and save the country. [Laughter.] 
If he comes, I want you to use him as well as you have always 
used me. But what a difference there is in men’s ideas and 
views of politics. As we are nearing the great natal day of 
the Nation we are reminded it is a noble thing to be an Uncle 
Sam man. I hope in the chamber of my thoughts and aspira- 
tions that my heart beats somewhat at least in accord with 
Uncle Sam. I do not say that his does not, probably as much 
and maybe more than mine, I do not know; but he has got a 
vision of things, that he can not be an Uncle Sam's man and 
be even a little bit of an Uncle Jon man. I. according to my 
view, can be an Uncle Sam’s man and enough of an. Uncle 
Jog man to do him justice, though the heavens should fall and 
the last spark of my political ambition be forever quenched. 
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[Applause.] I had rather do the right thing and the just thing 
by all men, and fail in a political race because of doing it, 
than to betray my conscience at such an hour and succeed. 
[Applause.] 

How narrow is the view of some men. Pardon me if I say a 
word about Uncle Jor. He is not here; please do not send for 
him; but where is the man who in his conscience and his life, 
if he is a student of his country’s history, will say that Uncle 
Jor is not an Uncle Sam's man? Who is there that will read 
the history of the past fifty years and say that he should be 
denounced as an enemy to progress, to patriotism, to good leg- 
islation, and good citizenship? I did not vote for him in the 
caucus. I believed that in the nature of things—age and all 
things considered—a change of leadership was desirable, and 
that new men should come to the front; but God forbid that I 
should despise all the wisdom of the past and denounce all 
the men who have been in the harness of public life for a 
third of a century, fighting the battles, not alone of their po- 
litical organization and their political faith, but fighting the 
battles of America’s true progress and true patriotism. [Ap- 
plause.] I do not need to offer any defense. Long after Uncle 
Jor has gone many of us will need defense more than he. 
Judge not that ye be not judged. 

And while I speak at this time more particularly to men of 
my political faith, let me remind you that fifty years ago this 
summer this man, then in the morning of his majority, went 
50 miles across the prairies of Illinois and sat as a delegate in 
the Decatur convention that sent a delegation to the national 
convention who nominated the immortal Abraham Lincoln, the 
greatest man in our political history. [Applause.] He sat 
there with plain, homely, humble Abraham Lincoln, who was 
about to enter a path which would lead him to crucifixion and 
death. And for fifty years, let it be said to Uncle Jor’s credit, 
he has been a Republican. [Applause.] That early day came 
when many of us were in our swaddling clothes, and when per- 
haps more of us were not yet born. He has seen great changes. 
He has seen us of the younger generation veer, wobble, and tack 
with every breeze, but he has moved in one course, toward one 
fixed star as he believed, of Republicanism and right, a star 
made luminous by the light of the immortal Abraham Lincoln 
himself. He has been honored by his country and by all par- 
ties, and I am always glad when men strip off the mask of party, 
and good Democrats as well as Republicans in this House rise 
to pay their respect to one who is crowned with 74 years of an 
active and useful life to his country and his people. [Applause.] 

Mistakes? Yes, he has made them and so have we. I do 
not want to hear him say harsh things about anybody who 
does not agree with him; but when he leaves the public service 
I want him to leave it with the respect and the love that is 
due him from men who can lay aside prejudices and hates, and 
recognize men for their real worth, This is my view, not that 
I want to criticise or to champion the cause of anybody, but 
that I want to be just to everybody. Happy, indeed, may we 
be at the sunset of life if we have performed our duty and our 
service to our country as well as some of the older men whom 
we are so ready to denounce. [Applause.] 

I do not know what the newspapers will think about this, or 
say, but I will bet $100 that there is not one in the country that 
will quote me right to-morrow. [Laughter.] But I want to 
say this, that it is not a matter altogether of length of service 
here in this House. Great deeds and great work, and true work, 
patriotic work in the line of enduring progress, does not neces- 
sarily depend upon length of years in this House nor in the 
other, or in office anywhere. 

An old man came up from Mississippi—and I venerate him 
though I never knew him—and sat in the Senate, I think, for 
sixty days this winter, and when he left it he left a benediction 
upon our country, a message as fraternal as the sky that bends 
above us. That message will go deeper into the hearts of the 
American people, joining with stronger bonds the sections of 
our country than the work of men who may spend fifty or sixty 
years in this House or in the other. 

It is not in length of service; it is in doing the thing that is 
right that will stand the test of time, of reason, and of con- 
science. What does it matter whether we are here two years 
or four years or six years or ten years or twenty years? It 
is of little consequence to the great country and its future and 
its real progress. 

Vainly and madly ambitious, we strive to write our names 
to-day upon the sands of public distinction, and to-morrow the 
rising and shifting tide of public sentiment and perhaps passion 
and prejudice will sweep away both writer and inscription, 
and they are gone forever. 

[The time of Mr. Nye having expired, Mr. Tawney yielded 
him ten minutes more.] 


Mr. NYE. Many of us are writing, perhaps, on the sand, but 
only he who engraves his words and deeds in the hearts of his 
fellow-men, he and he alone, will live. 

In this coming political conflict let us fight fair and in the 
open, face to face. A great judge, the chief justice of Wiscon- 
sin, one time said to the law students that, within certain 
limits, the lawyer on the wrong side of the case was minister- 
ing to justice the same, perhaps, as the man on the right side. 
The two elucidate the facts and the law and establish justice, 
and, within proper bounds, are ministers of justice. So a po- 
litical campaign is much the same. It does not matter that 
our friends oyer there are on the wrong side of the table; they 
are trying to secure justice and right as they see it, the same 
as we. But let us fight openly and fairly; no bushwhacking in 
the field, no pettifogging, but honestly seek for a greater degree 
of justice, and, appealing to that which is best in our fellow- 
men, leave to them the question as to who can best serve them 
and the country and best minister to real progress and real 
patriotism, 

Parties are but the human agencies of government and the 
servants of progress. Let us on this side unite under the old 
banner of Republicanism, laying aside personal differences, and 
march in solid phalanx to victory. This great party of liberty 
is no broken sword; but if it were, then I say in the words of 
that modern poet: 

Fight ever on; this earthy stuff 
If used God's way will be enough. 
Face to the firing line, O friend; 
Fight out life’s battle to the end. 


One soldier, when the fight was red, 
Threw down his broken sword and fled; 
Another snatched it, won the day 
With what his comrade flung away. 

I believe in human instrumentalities to accomplish God's 
work, the work of patriotism and progress. Let us go into it. 
Get on your armor over there. As far as the fight is honest 
and earnest, as far as we all present the case from our stand- 
point of patriotism, there can be no danger and no bad results. 

No doubt there will be much of sham, probably on both sides, 
much that is effervescent and will pass away, but there will be 
enough that is earnest and honest so that when it is over the 
country will be better and stronger, the atmosphere purified, 
and a stronger and firmer faith will rest in the American heart 
in our country, in our institutions, and our people. So I say, 
“Rally, ye Republicans, under the banner of the glorious Lin- 
coln and under the banner of progress.” 

Mr. Chairman, I am always delighted to hear the distin- 
guished leader on the other side, the gentleman from Missouri 
[Mr. CLARK], when he addresses this House, and although he is 
a man with whom I am not intimately acquainted, I can not 
help but feel a strong personal attachment for him. A few days 
ago, in closing an address upon the tariff-board provision of the 
sundry civil appropriation bill, turning to his colleagues on that 
side of the House, he said, “ Up, guards, and at them!” And I 
say to you here, on this side, friends of freedom, of progress, 
and of patriotism, “ Get to your guns, and let them come on!” 
[Prolonged applause.] 

Mr. TAWNEY. Mr. Chairman, before moving to go into the 
Committee of the Whole House on the state of the Union, I 
neglected to ask unanimous consent of the House that the time 
for general debate be controlled by the gentleman from Missis- 
sippi [Mr. Bowers] on that side and by myself on this side. 
Inasmuch as that consent can be given only by the House, I 
move that the committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. LAWRENCE, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 26730, 
the general deficiency appropriation bill, and had come to no 
resolution thereon. 

Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the general deficiency 
appropriation bill, and pending that motion I ask unanimous 
consent that the time for general debate be controlled on that 
side of the House by the gentleman from Mississippi [Mr. 
Bowers] and on this side by myself, and to be equally divided. 

The SPEAKER. The gentleman from Minnesota moves that 
the House do resolve itself into the Committee of the Whole 
House on the state of the Union for the further consideration 
of the general deficiency appropriation bill, pending which mo- 
tion he asks unanimous consent that the time to be consumed 
in general debate be controlled one-half by himself and one- 
half by the gentleman from Mississippi [Mr. Bowers]. Is there 
objection? 
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Mr. LAWRENCE. Mr. Speaker, does the gentleman from 
Minnesota intend to have the time already occupied by the 
gentleman from Minnesota [Mr. Nye] charged to his account? 

Mr. TAWNEY. I do. 

The SPEAKER. The Chair hears no objection, and it is so 
ordered. The question is on the motion of the gentleman from 
Minnesota that the House resolve itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the general deficiency appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the general deficiency appropriation bill, with Mr. 
Lawrence in the chair. 

Mr. BOWERS. Mr. Chairman, I yield two minutes to the 
gentleman from New York [Mr. SULZER]. 

Mr. SULZER. Mr. Chairman, that is long enough for what 
I want to say now. No doubt the optimistic speech of the 
gentleman from Minnesota [Mr. Nye] impressed favorably some 
of those assembled here to-day; but I observed that the good 
and faithful and patient school-teachers present in the galleries, 
who expected their bill for retirement to be brought up this 
morning and passed, did not, from their sad and disappointed 
appearance, evince very much enthusiasm over the speech. On 
the contrary, they seemed to take a most pessimistic view of 
the whole matter. And justly so, in my judgment. Why was 
their bill sidetracked? I for one voted against supplanting the 
District of Columbia Committee business to take up this appro- 
priation bill, because I am in fayor of the school-teachers hay- 
ing their day in court and their bill for retirement promptly 
considered. I was in favor of the school-teachers’ bill for their 
retirement being considered to-day, and I was surprised that more 
Members did not vote as I did, so that it could be passed; and 
after our defeat I was not surprised at the appearance—the sad 
and the sorrowful and the disappointed looks—upon the faces of 
the school-teachers seated in the galleries as the gentleman from 
Minnesota was making his long speech on the grandeur of op- 
timism. [Applause on the Democratic side.] 

Mr. BOWERS. Mr. Chairman, I yield thirty minutes to the 
gentleman from Texas [Mr. BEALL]. 

Mr. BEALL of Texas. Mr. Chairman, I listened with great 
interest to the funeral oration of the clerical-looking gentleman 
from Minnesota [Mr. NYE], and, like most funeral orations, it 
proceeded upon the theory that concerning the dead it is not 
proper to say anything but good. [Laughter on the Democratic 
side.] Ever since I can remember the Republicans have been 
hiding behind the tombstones of some of the founders of that 
party, and I am growing a little suspicious, because I have 
noticed that when they praise their ancestors most they have 
their hands deepest in the people’s pockets. [Laughter and 
applause on the Democratic side.] I can understand that they 
have much more ground to laud their ancestry than their ances- 
tors would have if they were here to praise them. 

If the Republican party was ever as good as the gentleman 
from Minnesota [Mr. Nye] insists, he must now be harassed 
with the refiection that it has constantly grown worse. On this 
side we are comforted with the knowledge that if our party 
was ever bad it is getting better. [Applause on the Democratic 
side.] There may be some who will say that it might be better 
than it is, but I dare say that there are very few who will say 
that the Republican party can ever be any worse than it is. 
[Applause on the Democratic side.] Now, I want to talk a 
little while about the corpse myself. 

On April 8, 1908, Hon. James S. Sherman, then a Member of 
this House, now Lal sense ina 3 said: 

Mr. Speaker, the Republican party in is House, the Republican 

acce 

Por . pig hut for that Which ts 3 5 ‘the mae 
of legislation and administration. [Applause on the R lcan side. 

We recognize the fact, sir, that this Government to-day is Republican 
in all its branches. We recognize that we have a ne President, 
brave, wise, and courageous. We recognize that we have a Republican 
majority in the Senate, that we have a Republican majority in this 
House that is ready to resort to every legal, every proper, constitutional 
right to enact such legislation as it deems for the best interest for the 
greatest number of our people, and which is willing and ready to 
accept full responsibility for all those measures which are introduced 
are 1 which are not enacted into law. [Applause on the Republican 

Two months after this speech was made a Republican con- 
yention met, nominated Mr. Taft for the Presidency, Mr. Sher- 
man for the Vice-Presidency, and adopted a platform. In the 
election of 1908 the Republican party was again successful, and 
I want to-day to put it upon trial, holding it responsible for 
what it promised and what it failed to promise, for what it has 
done and for what it has failed to do. As Mr. Sherman said, 
it must— 
accept full responsibility not only for eve ing that is done, but for 
hat which is not done, in the way of legislation and administration. 


[Applause on the Democratic side,] 
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The Republican party now, as then, has the Presidency, the 
Senate, and the House. In addition to these, it has the Cabinet, 
including Wickersham and Ballinger. [Applause on the Demo- 
cratic side.] When the Cabinet was first formed the country 
wondered where the President found some of his Cabinet. Now 
it wonders why he found some of them. [Applause on the Dem- 
ocratic side.] Some wicked newspaper has suggested that it 
was possibly to impress upon the country that this was a 
“square” administration—that is, four “cornered ™—a railroad 
corner, a sugar corner, an oil corner, and a steel corner. [Ap- 
plause on the Democratic side.] 

The Republicans adopted a platform and elected their candi- 
dates upon it. It offered to do certain things, and the people at 
the polls accepted the offer and the contract became binding. 
That platform declared in favor of postal savings banks, an 
amendment of the antitrust law, a more elastic and adaptable 
currency system, amendment of the interstate-commerce law to 
give railroads the right to make traffic agreements and to pre- 
vent the overissue of stocks and bonds, forbidding the issuance 
of injunctions without notice, for legislation reviving the mer- 
chant marine, for the conservation of natural resources, for a 
Bureau of Mines, for statehood for New Mexico and Arizona, and 
for tariff revision. 4 5 

The administration elected upon that platform has been in 
power now for more than fifteen months. This Congress was in 
special session for nearly five months and in regular session for 
more than six months, and is now almost ready to adjourn. Is 
it unfair, then, to ask you at this time, What have you done 
to redeem the pledges you made?” 

As a result of eleven months’ work a Bureau of Mines has 
been established and a tariff bill passed. 

There has been no currency legislation and none attempted. 
The antitrust law has not been strengthened and will not be. 
No effort has been made in either House to secure consideration 
of any bill regulating the issuance of injunctions, A bill giving 
statehood to Arizona and New Mexico has passed the House, 
but has been given an anesthetic in the Senate, A ship-subsidy 
bill has been reported to the House, but its advocates fear to 
permit its consideration. No conservation measure has finally 
passed. 

After a mighty effort the Senate laid a postal savings bill 
egg and it was sent to the House Post-Office Committee, and for 
many weeks and months they tried to hatch it out there, but 
without result. Finally it was put into the Republican caucus 
incubator, warmed up by a Republican rule, and at last it came 
out of the shell. Nobody is yet able to say with certainty 
whether it will grow to be a fowl or a reptile. [Applause on 
the Democratic side.] 

The President, through his Attorney-General, tendered to the 
House and Senate a railroad rate bill, but not until it had re- 
ceived the approval of the railroads themselves. It at once 
went upon the operating table in both places. The Democratic 
and insurgent doctors held a consultation and agreed that all 
its vital organs were badly diseased and should be removed 
and new ones inserted. They remoyed some of these, but were 
not permitted to remove all. It is now in the conference hos- 
pital with the administration doctors around its bedside, wran- 
gling among themselves about what should be done for the 
patient. [Laughter.] 

So, Mr. Chairman, the record of unkept promises, of broken 
pledges, of calculating deception, and of unblushing hypocrisy is 
being made up against the Republican party. Admitting that 
currency legislation is needed to invigorate business, it is pro- 
posed that the country shall await the uncertain report of an 
unpopular commission. Demanding postal savings banks, the 
measure has been in as much danger of strangulation under the 
caresses of its pretended friends as of assassination at the hands 
of its avowed enemies. [Applause on the Democratic side.] 

Attempting to deceive labor before the election by meaning- 
less phrases, it has since insulted labor by proposing a measure 
which labor knows will legalize the abuse of the writ of injunc- 
tion. 

Declaring for railroad legislation, they have been forced to 
abandon every suggestion of their own platform with reference 
thereto. 

Professing to favor the restoration of the American flag to 
the seas, they present a measure so obnoxious that even Re- 
publican consciences rebel. 

Acknowledging the right of Arizona and New Mexico to state- 
hood, the people of these two Territories are denied the ad- 
vantages and benefits of self-government because the interests of 
the East fear the appearance of four Democratic or four insur- 
gent Senators therefrom. 

Applauding the conservation policies of Roosevelt, they scarcely 
waited until he was lost in the African wilds before they began 
to reverse these policies, They revoked his orders, canceled his 
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withdrawals, decapitated his lieutenants, restored power sites 
to be absorbed by monopolies, surrendered coal lands to specu- 
lators, and betrayed the cause of conservation. Mr. Pinchot 
says that you who now direct the course of legislation here have 
lost the confidence of the country because you no longer repre- 
sent the people who elected you, but the special interests by 
which you are controlled. [Applause on the Democratic side.] 

But the Republican party must assume responsibility not 
only for what was contained in its platform, but for its refusal 
to include certain other things. 

The Republican platform contained no pledge to protect or 
respect the rights of the States. The Democratic platform did. 

The Republican platform did not declare for the election of 
Senators by a direct vote of the people. On the contrary, by a 
vote of 866 to 114, it refused to so declare. The Democratic 
platform did. The Republican candidate must have been better 
than his party, because, in his speech of acceptance, he an- 
nounced that he favored this proposition. 

The Republican convention did not declare for an income-tax 
law or amendment. The Democratic convention did so declare. 
The Republican candidate, while a candidate, favored an income 
tax, saying that an amendment to the Constitution was not 
necessary. After he became President he opposed the income- 
tax legislation, saying that an amendment was necessary. It 
was, to say the least, an unfortunate change of opinion, because 
there may be some who will think that when his election was 
endangered he favored this legislation, but that when the in- 
comes of the rich were endangered he opposed it. 

The Republican platform contained no demand for publicity 
of campaign expenditures, The Republican convention, by a 
vote of 880 to 94, repudiated the proposition. The Democratic 
platform contained this demand. The Republican candidate re- 
pudiated the action of the convention that nominated him and 
announced that he would, if elected, recommend a publicity law. 

The Democratice platform declared for publicity before the 
election. The Democratic candidate and the Democratic com- 
mittee applied this declaration to the campaign then pending, 
and announced before the election the total sum contributed. 
The Republican candidate and the Republican committee refused 
to do so before the election. A Republican committee by now re- 
porting, and a Republican House by now passing, a bill pro- 
viding for publicity of campaign expenses before the election 
have been driven by an aroused public sentiment to pay an un- 
willing tribute to the righteousness of this Democratic demand. 

The Republican platform contained no denunciation of ex- 
travagance and no promise of economy. It conld not do either 
without convicting itself. It has been in absolute control of 
affairs in all departments since 1897. It found expenditures 
then $448,000,000 per year. At the end of seven years the an- 
nual expenditure had increased $200,000,000, and at the end of 
another seven years the annual expenditure had increased 
$400,000,000 more. Think of it! In fourteen years expenditures 
have increased from 5448, 000,000 per year to $1,440,000,000 per 
year. Is it any wonder that the Republican platform of 1908 
was silent on the subject of economy? Is it any surprise that 
it contained no condemnation of extravagance? Yet who will 
deny that it exists, and who is reckless enough to claim that 
there will be any reduction of expenditures under a Republican 
administration? 

Facing a Treasury almost empty, with a deficit in revenues of 
several millions, Mr. Taft issued an order for paring of esti- 
mates, but he is certainly an optimist who believes that the 
amounts appropriated and authorized for next year will be any 
less than the amounts appropriated and authorized for this 
year. Extravagance everywhere. Extravagance on land and 
sea; in the army and navy; in all the departments here; in 
the Senate; in the House; in the White House itself. Hundreds 
of employees in this Capitol, scores and scores everywhere, are 
eating the people's bread without doing the people's work. 

Mr. SULZER. Will the gentleman permit an observation 
there? 

Mr. BEALL of Texas. If it is short. 

Mr. SULZER. Is it not a fact that the leader of the Repub- 
lican party in the Senate said the Government could be run on 
business methods for $300,000,000 a year less than present ex- 
penditures? 

Mr. BEALL of Texas, I am coming to that. 

Waste, waste, waste everywhere; waste that is shocking, 
waste that is sickening. s 

On February 15, 1905, in this House, I said : 
ataplictty of the best te gone, Dur Govecmment EO AAY Daye ax TASON 
attention to ceremony, as much regard for pomp and lay, as much 
deference to as any government in the world. To flatter the 


pride and tickle the vanity of our President the ships of our navy are 
gathered together upon our eastern coast and pass in stately parade 


before him ting him with a royal salute at an estimated cost to our 
— of $ 50,000. You see about this city to-day preparations being 
made for inducting into the office of President him who is already Presi- 
dent, and on inauguration day these streets will echo with the tread of 
infantry, the clatter of cavalry, the rumble of artillery; flags will fut- 
ter, swords will flash, bands will play, and cannon roar, making an 
occasion as rgeous in display as would mark the crowning of any 
monarch of the Ol4 World. The simplicity of the olden time is gone. 

The economy of the fathers is no longer practiced. I do not believe 
I overstate case when I say that we have to-day the most extrava- 
gant government the world ever saw. Compare our expenditures with 

at of other nations. Russia spends more than we, but Russia is a 

threatened by anarchy and despised by the world. + 

Great Britain, on a peace footing, annually spends less than we, despite 
the fact that she maintains a navy as great as that of any two other 
owers and has colonial possessions scattered throughout the world 

y times as great as ours, and in addition pays as interest upon her 
national debt $100,000,000 more than we upon ours. 

Germany, with her great military establishment of 600,000 men, so 
cursed with militarism that her people have fled to this land by the 
million, seeking here a refuge, spends annually $200,000,000 less than 
the United States. 

France has been swept by revolution and has waged bloody wars of 
conquest, and from these has inherited a public debt upon which she 
pays annually five times as much interest as we pay upon ours. She 
maintains a standing army eight times as great as ours, and at the 
present time has a DaT second only to that of Great Britain, and yet 
we spend 3 $100,000,000 more than France. 

+ > © Mr. Chairman, the people of this country will after a while 
want to know the reason for this extraordinary condition—a bankrupt 
Treasury when revenues are abundant and the country prosperous—and 
sooner or later they will come to know the truth, that you gentlemen 
on the other side are spending the substance of the ple in aping 
the vices and mimicking the follies of the — — of the 0 
World.. ¢ 

I thank God, Mr. Chairman, that I can go back to my people 
and look into their honest faces and say to them that I have 
never aided in fastening this wicked extravagance upon them. 
[Applause.] If we have a Democratic House next time, as we 
hope and expect, its energies should be devoted to cleaning 
house here in Washington and throughout the entire country 
and the people relieved of this burden. The President has said 
that $100,000,000 should be saved annually. The leader of the 
Senate has said that if this Government could be run as a busi- 
ness man would conduct his business, $300,000,000 could be 
saved each year. With such a record and with such admissions 
is it any wonder that the Republican party did not make any 
professions toward economy and did not have the hardihood to 
condemn extravagance? [Applause on the Democratic side.] 

The Republican platform contained no acknowledgment that 
this House had ceased to be a deliberative body; no criticism 
of the arbitrary power of the Speaker; no demand for the re- 
form of its rules. They could not have done so without speak- 
ing their own condemnation, for back of every exercise of arbi- 
trary power of the Speaker, back of every insolent assumption 
of authority, back of every wicked attempt to suppress free 
speech, back of every devilish device invented by the old Com- 
mittee on Rules to control this House, to make its membership 
grovel at the feet of the Speaker, stood the Republican 
majority indorsing, applauding, approving. [Applause on the 
Democratic side.] 

Mr. Cannon was elected Speaker at the beginning of the 
Fifty-eighth Congress. At that time and at the opening of the 
Fifty-ninth and Sixtieth Congresses, Democrats begged for a 
change in the House Rules. Democrats warned you that you 
were degrading this House, robbing it of its power to intelli- 
gently legislate, creating an oligarchy that would betray the 
people and defy their will, but you would not listen. In 1908 
I said here: 

+ „ „The truth is that we in the House are in a state of double 
slavery—slavery to the Speaker and to the Committee on Rules. 

No Democrat voted to adopt these rules in any one of these 
three Congresses and no Republican voted against them. It 
was the Democratic platform of 1908 that denounced these rules 
and made Cannonism one of the issnes of the campaign and 
focused the attention of the country upon the iniquities prevail- 
ing here. Cannonism” became a word of odium throughout 
the country, and the sentiment of the country became feebly re- 
flected on the other side and insurgency was born. In the dying 
days of the Sixtieth Congress, to avert, if possible, the gathering 
storm, the Republican leaders were driven to change the rules 
for which they had vouched and voted, but it remained for the 
Sixty-first Congress to witness the old guard of Republicanism, 
hitherto dominant and defiant, hitherto arrogant and audacious, 
cringe and cower before the allied forces of Democracy and in- 
surgency, and finally go down in inglorious defeat. [Loud ap- 
plause on the Democratic side.] The doom of Cannonism and 
ezarism, of Aldrichism and bossism, has been sounded. [Re- 
newed applause.] 

As a result of this contest and the betrayal of the people in 
so many other ways the Republican party has been dismem- 
bered. [Applause.] Like Gaul of old, it is now divided into 
three parts—regular Republicans, insurgent Republicans, and 
chameleon Republicans, [Laughter.] 
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The regular Republicans ride the elephant all the time 
[laughter]; the insurgent Republicans ride some and walk 
some [laughter], occasionally giving the poor old beast a savage 
kick, but always taking care to hold on to the tail as an evi- 
dence of their allegiance. The chameleon Republicans walk with 
the insurgents when it is popular and ride with the regulars 
when it is profitable. [Renewed laughter.] 

The regulars have audacity, the insurgents sincerity, and the 
chameleons prudence. [Laughter.] 

The regulars believe it is always better to be regular than 
right. The insurgents think it is sometimes better to be right 
than regular. [Laughter.] 

The regulars always love their party best; the insurgents 
sometimes love their country best. [Laughter.] 

The regulars say that the insurgents have betrayed their 
party. The insurgents say that the regulars have betrayed the 
people. 

I am disposed to believe most that they say about each other 
[laughter], because they know each other far better than I 
know either. I must say, though, that my sympathies are largely 
with the insurgents. They are in a predicament. ‘They are 
entirely too good to be Republicans and entirely too bad to be 
Democrats. 

I look upon them as convicted Republicans—I do not mean 
legally convicted, but religiously conyicted—and they need only 
an old-fashioned conversion to make Democrats out of them. 

But neither regular nor insurgent can claim that there has 
been a redemption of the platform pledges of their party up to 
this time. The most they can now show is a Bureau of Mines 
which few opposed and a tariff bill which nobody defends, [Ap- 
plause on the Democratic side.] 

Most of their platform pledges are ready for the Smithsonian, 
to go side by side with the other dead things sent over by Mr. 
Roosevelt. [Laughter.] 

But they did pass the Payne-Aldrich bill, and such a bill it 
was! It was the Payne bill in the House, the Aldrich bill in the 
Senate, and the trust bill in both places. [Applause on the 
Democratic side.] 

It was conceived in sin and brought forth in iniquity—con- 
fa in the House and brought forth in the Senate. [Laugh- 
ter. 

If, moved by courtesy, one should be tempted to say that the 
House bill was better than the Senate bill, he is reminded that 
under the rules a Member here can not speak disrespectfully 
of the other body. [Laughter.] 

The President said in New York: 

Nothing was expressly said in the platform that this revision was to 

a downward revision. 

The same statement has been made elsewhere by leading 
Republicans. We made this charge against you in the last 
campaign, but you sanctimoniously rolled your eyes toward 
heaven and held up your hands in horror at the suggestion and 
cried out that “Revision meant reduction.” [Applause on the 
Democratic side.] 

There is no need to tell the people now that revision did not 
mean reduction. They have learned through bitter experience 
that while all reductions are revisions, all revisions are not re- 
ductions, They know now that one genuine tariff reduction is 
worth a hundred fake tariff revisions. 

The trouble with the Republican party is that it frequently 
pretends, but rarely intends. If it could conduct a business 
with its pretensions as its assets and its intentions as its 
liabilities, its dividends would put the steel trust to shame. 
[Laughter and applause on the Democratic side.] 

The President did say in his New York speech that the plat- 
form was a promise for downward revision “by implication.” 
That is just the kind of downward revision the country got— 
a reduction “ by implication.” 

The country has had an opportunity to learn anew the lesson 
that the Republican party can promise like spendthrifts, but 
that they perform like misers. f 

But the President said at Winona—what a mellow sound 
that word has, W-i-n-o-n-a, Winona; that was the first frost 
line on the arctic trip the President took through the insurgent 
territory last year defending the tariff bill, when the warmth 
of his reception was measured. by the length of the icicles— 
the President said at Winona, just before he poured on the head 
of the chairman of the Appropriations Committee the anointing 
oil, that, On the whole, however, I am bound to say that I 
think that the Payne tariff bill is the best tariff bill that the 
Republican party ever passed.” 

In answer the consumer can well say: “Jn the hole, however, 
I am bound to say that the Payne tariff bill is the worst tariff 
bill any party ever passed.” [Laughter and applause on the 
Democratic side.] 


The President said that it was the best tariff bill ever passed 
by Republicans. That statement does not so much pay tribute 
to this bill as it reflects upon preceding ones. 

But is it a good tariff bill? It was so bad that about 20 
Republicans in this House voted against the passage of the bill 
as it came from conference. It was so bad that 7 Republican 
Senators voted against it. It was so bad that the President 
justifies his failure to veto on the ground of “ party solidarity.” 
It was so bad that a Republican state convention in Indiana 
did not let its name be mentioned in its platform. It was so 
bad that almost every great newspaper and magazine through- 
out the country has denounced its iniquities. It was so bad that 
the versatile gentleman from Illinois [Mr. Bourett] could not 
find one single New Year's hallelujah that contained a word 
of praise for it. It was so bad that it can not be successfully 
defended before the people of any part of this country. It was 
tried in Missouri. You know the result. It was tried in Massa- 
chusetts. You know the result. It was tried in New York. You 
know the result. [Applause on the Democratic side.] In view 
of these results and as an evidence of appreciation for your 
frankness in conceding the next House to us—which most of 
you would do privately—let me suggest that if you want to 
retain control of this House for the rest of this Congress it 
behooves you to look very carefully after your health during 
the summer vacation. [Laughter.] 

But is the Payne bill a good bill? Just listen to what Gifford 
Pinchot says about it now, and tremble over what his friend 
Roosevelt may say about it when he reaches home a week from 
now. Pinchot says: 

The tariff under the poli t 
raise the rate of n ATE EAA 8 n 8 


of living. The wool schedule, professing to protect the woolgrower, is 


found to result in sacrificing grower and consumer alike to one of the 
most rapacious of trusts. 


The cotton-cloth schedule was Increased in the face of the uncontra- 
dicted public testimony of the manufacturers themselves that it ought 
to remain 8 

The steel trust interests by a trick secured an indefensible increase 
in the tariff on structural steel. 

The sugar trust stole from the Government like a petty thi 
Congress by means of a dishonest schedule continues b protect 
bleeding the public. 

At the very time the duties on manufactured rubber were ralsed the 
leader of the Senate, in company with the Guggenheim syndicate, was 
organizing an international rubber trust whose charter made it also a 
holding company for the coal and copper deposits of the whole world. 


It seems to me that the gentleman from New York has become 
the rival of Mr. Roosevelt as a hunter of big game. Roosevelt is 
filling the magazines with stories about killing African ele- 
phants, while all the country is talking about how PAYNE has 
mortally wounded a Republican elephant. [Laughter and ap- 
plause on the Democratic side.] 

When I think about the Payne bill it seems to me that the 
only way for you to justify your disappointment and betrayal 
of the American people is to commit the sacrilege of blaming the 
Almighty by saying that while the people made you able to 
lift their burdens, God did not make you willing to do it. [Ap- 
plause on the Democratic side.] 

The country is beginning to know you better than you think. 
You have been fertile in inventing catch phrases and specious 
appeals in the past. In olden days you appealed to the gener- 
osity of the people in behalf of the “ infant industries.” It was 
successful until it became absurd. You then told them that 
the tariff was not a tax. They believed you for awhile. You 
then admitted that it was a tax, but you said the foreigner paid 
it. You were driven from that. You denied that it fostered 
the trusts until denials became useless. You scorned the sug- 
gestion that your stall-fed manufacturers were selling American- 
made goods in foreign countries cheaper than to our own peo- 
ple until proof was piled upon proof mountain high. You then 
said it was the surplus that was sold abroad, and now you 
brazenly and impudently boast of it as one of the virtues of 
protection that the profits made at home permit you to sell 
abroad without profit. 

You have invoked the sacred name of labor and claim that 
for labor’s sake you would continue this policy of plunder, 
although you know that the trusts are permitted to eat the meat 
while labor is compelled to gnaw the bones. [Applause on the 
Democratic side.] 

You have attempted your conjurer’s tricks with the farmer 
by putting duties upon the products of the soil that are ex- 
ported and sold in a world market and in a world competition, 
while you have burdened him with a tax upon all that he buys. 
You must know that you protect the farmer in name only, but 
the manufacturer in fact. You must know that to the farmer 


yet 
t in 


you give the shadow, while to the manufacturer you are giving 
the substance. You know that by legislative decree you can en- 
rich the manufacturer, but you know equally well that by ne 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


7943 


legislative legerdemain can you make the rains fall, the sun 
shine, or the earth produce for the farmer’s enrichment. You 
know that you do not make for, but take from, the farmer. 

It seems that the people would learn that the Democratic idea 
is right—that the tariff is a tax, that it is paid by them, the 
only legitimate purpose of which is to support an honest gov- 
ernment honestly administered, and that it should not be per- 
mitted to continue to be a system maintained by the Government 
for the enrichment of a favored few. 

The citizen regards the tariff tax as an evil because it takes 
money from his pocket, while the manufacturer looks upon it 
as a blessing because it puts money into his pocket. [Applause 
on the Democratic side.] 

The citizen submits to it because of his patriotism, while the 
manufacturer advocates it because of his greed. 

The citizen would measure it by the necessities of the Gov- 
ernment, while the manufacturer measures it by his own 
avarice, 

The Democratic idea is that whenever imposed it should 
yield revenue, though it may or may not protect. The Repub- 
liean idea is that it should be for protection, though it may or 
may not yield revenue. [Applause on the Democratic side.] 

The Republican idea is that the interests will be potent to save 
a party that has served them, while the Democratic idea is that 
the people will be omnipotent to destroy a party which has be- 
trayed them. 

The Republican creed is toll and spoils—toil for the masses 
and spoils for the classes. [Applause on the Democratic side.] 

The Payne tariff bill has shown that the Republicans are 
expert mathematicians; that they can add, subtract, multiply, 
and divide, all in one operation. They can add to the wealth 
of the rich, subtract from the substance of the poor, multiply 
millionaires, and divide themselves—all in one bill. [Laughter 
and applause.] 

But the Payne tariff bill has also shown that the Republicans 
are poor spellers. All persons have appetites, even during this 
period of high prices. The people demanded that the tax be 
reduced upon the necessities that minister to and satisfy the 
human appetite. The Republicans responded to that demand 
by putting “apatite”—a kind of stone—on the free list. 
LLaughter.] 

The Savior must have had Republicans in mind when He 
said, “ Or what man is there of you, whom if his son ask bread, 
will he give him a stone?” 

The world has changed some since His day upon earth. In 
that day “publicans and sinners” meant two classes of unde- 
sirable citizens. In this day, and especially when we think of 
Republican extravagance and of the Payne bill, we know that 
“Republicans” and “sinners” mean the same thing. [Pro- 
longed applause on the Democratic side.] 

Mr. BOWERS. Mr. Chairman, I yield thirty minutes to the 
gentleman from South Carolina [Mr. LEVER]. 

Mr. LEVER. Mr. Chairman, what I shall have to say in the 
limited time allowed me has not been said already, because I 
have been hoping that the House might have an opportunity to 
pass upon the bill reported from the committee of which I am 
a member, and with the preparation of which I had consider- 
able to do—to prevent dealing in cotton futures where there was 
no intention to deliver or receive the cotton. This bill was re- 
ported to the House on April 8 and is now on the calendar. A 
few days after this the chairman of the committee [Mr. Scorr] 
introduced a resolution, which was referred to the Committee 
on Rules, asking that committee to give a day for the considera- 
tion of this bill on its merits in the House. The chairman of 
the committee [Mr. Scorr], Mr. BURLESON, of Texas, and I 
went before the Committee on Rules and sought to get favor- 
able consideration of this resolution. After a long delay and 
no action, the gentleman from Alabama [Mr. UNDERWOOD]. in- 
troduced a resolution, which on Tuesday of last week was re- 
fused favorable action by the Committee on Rules. This bill, 
known as the “ Scott bill,” supported by every farmers’ organi- 
zation of the South and West, indorsed by a majority of the 
mill men North and South, consideration for which was asked 
of the Rules Committee by a petition of 172 of the membership 
of this House, in my judgment—and I have given practically 
the whole of this session to its study—would effectually prevent 
the recurrence of the transactions to which I desire to call the 
attention of the House and the country. So long as there was 
hope for favorable consideration at this session of the Scott 
bill I deemed it good policy to remain quiet as to the proposi- 
tions I shall now discuss. I was anxious to go to the root of the 
evil, but that, in my judgment, being denied us, for this session 
at least, I feel it my duty to speak out. 

On April 19 last the producers and southern spinners of 
cotton, in fact, the entire cotton trade, were startled by the 


announcement that Attorney-General Wickersham had instituted 
proceedings before the grand jury of New York State against 
certain cotton operators and southern spinners alleged to have 
been in a pool to raise the price of cotton in restraint of 
trade. A number of cotton brokers were summoned under fed- 
eral subpenas to testify and give evidence against Frank B. 
Hayne, William P. Brown, and others, these “others” being 
certain large southern spinners. This action was begun against 
these men because, it was alleged, they had entered into an 
agreement to buy on the New York Cotton Exchange, and under 
the terms of its contract, 300,000 to 400,000 bales of cotton for 
delivery in March, April, May, June, July, and August, the 
agreement further stipulating that the parties to it should 
demand and receive delivery of the actual cotton and ship it 
out of New York. 

The commercial papers of the country have likened this ac- 
tion of the Attorney-General to the throwing of a bombshell 
into the cotton market. The Federal Government never before 
has undertaken to prosecute men who were operating upon any 
kind of exehange—cotton, stock, or grain—though it is well 
known to everyone that hundreds of times, on all of these ex- 
changes, men have combined to “buy up” or “sell down” the 
market abnormally and in the face of economie conditions. It 
will be remembered that only during the past few months the 
price of wheat, through market manipulations, was put beyond 
the reach of the man who eats bread, and yet this vigilant 
Attorney-General, who ferrets out a crime in the effort of men 
to raise the price of cotton, could see no crime in those .who 
put the price of wheat beyond the reach of the average man. 
His action is literally unprecedented in the history of this 
country. It is the first time the Department of Justice, by its 
action, no matter what the intent, has rushed to the relief of a 
clique of reekless cotton gamblers, threatened with a disaster 
into which they had put themselves. It is the first time the 
Government ever permitted itself to become a party, whether 
wittingly or otherwise, to a scheme for redueing the value of 
a product of American labor. In the years to come, I suspect 
this interference by the Attorney-General in behalf of those who 
had combined to depress the price of cotton, and I shall 
demonstrate by every process of reasoning that such a combina- 
tion did exist, as against those who may have combined to 
raise it, will be pointed to as one of the chief glories of this 
administration—this, and his prosecution of the tobacco grow- 
ers of Kentucky and Tennessee, who in self-defense and when 
driven to the last extremity, combined to tear the grip of the 
tobacco trust from their throats and from the throats of their 
wives and little ones. 

It is strange how active Attorney-General Wiekersham be- 
comes in suppressing “combinations in restraint of trade” 
when the farmer and the laboring man are involved, but it is 
more strange to observe how dead he is to the existence of a 
half hundred great trusts and combines which fatten at the 
expense of the American public. It strikes me that he has a 
fertile field in which to employ his own great ability and the 
machinery of his great department in breaking up the beef 
trust, the butter trust, the sugar trust, the steel trust, and 
other trusts, world without end. Why not try the temper of 
his steel upon these thick-hided old sinners? Why strain the 
law to bring in new victims when so many hundred old crimi- 
nals, certain criminals, are going unwhipped of justice? 

Mr. Chairman, I want to disclaim any intention of making 
any charge against the Attorney-General I am willing to con- 
cede him to be the innocent victim of a plot. I am willing to 
presume that he has been unwittingly entrapped by wily rep- 
resentations into this action, the effect of which, however, was 
to pull the cotton bear“ gamblers out of a dilemma which 
threatened them with bankruptcy and ruin. I hold no brief 
for either the “bull” or “bear” gambler; the one is just as 
objectionable as the other, and both are unnecessary evils. 

What I am trying to do is to impress upon the House that, 
assuming that both parties to these contraets were gamblers 
pure and simple, the Attorney-General had no business to poke 
his nose into their affair to the extent of lending the aid of the 
Government to the one as against the other. If the men who 
combined to buy this cotton violated any law of the United 
States, prosecute them, but it must follow, as a matter of rea- 
son, that the men who sold them the cotton stood in equal guilt 
of crime, for there can not be a buyer without a seller. Admit 
for the argument’s sake that the Attorney-General is justified 
in his prosecution of those who are alleged to have agreed to 
buy cotton, and who I have no doubt did buy it, does it not fol- 
low as certainly as night follows day that he is derelict in his 
duty in failing to prosecute or investigate those who sold the 
cotton? If both parties to these transactions are guilty of a 
violation of the law, why should the Government make fish of 
one and fowl of the other? 
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Mr. Chairman, if these men under investigation are guilty of 
any criminal offense in the fact that they have combined to 
buy a specific amount of cotton under the contract of the New 
York Cotton Exchange, I do not, believe there is a man in all of 
the South who will not commend the Attorney-General in his 
efforts to bring them to justice. The southern people and their 
representatives here are almost a unit in opposition to any and 
every form of gambling in cotton-future contracts, and there is 
not one of them, nor one of us, who will not willingly give 
amen“ to any effort of the Department of Justice to break up 
these operations, which have had and are now haying such a 
disastrous influence upon the country and are costing it so 
many millions of dollars. I am certain I represent the people 
who sent me here when I state in the most emphatic terms that 
if these men under investigation are guilty of deliberately gam- 
bling in that great crop—the product of the brain and brawn of 
the South—I bid him godspeed in the purpose which actuates 
him. If this is but the commencement of the effort of the At- 
torney-General to lend the influence of his great department to 
the efforts now being made so strongly and earnestly to abolish 
by act of Congress dealing in contracts for the future delivery 
of cotton, he will receive the commendation of the good people 
of this country and the heartiest cooperation of the majority of 
the membership of this House. 

I do not condemn him for the prosecutions he has brought 
against these men if he is able to demonstrate that they are 
guilty of a violation of the law. I do assert, however, that the 
Attorney-General should be fair in the matter and seek to 
ascertain from whom these alleged criminals bought their 
cotton, and whether these sellers were not in a combination to 
break the price of cotton, and equally guilty of crime. Let 
him feed all out of the same spoon, and let him be careful not 
to make the mistake of believing that high-priced cotton this 
year is criminal and that low-priced cotton is a kind of divinity 
to be protected and secured through the strong arm of the 
Government. If the Attorney-General has nothing more in view 
than appears on the face of it, if this is not a preliminary 
step to something bigger, this whole proceeding seems to me to 
be fraught with nothing of permanent good to the country. 
He may secure convictions of these men, but this will not break 
up the system under which they operate, If the Attorney- 
General wants to accomplish something real big, something 
pregnant with far-reaching results, something that will hand 
him down to posterity as one of the world’s great benefactors, 
let him begin an investigation to ascertain if the operations of 
the New York Cotton Exchange are not in themselves an 
interference with the freedom of trade and a violation of the 
antitrust law. : 

Let him set in motion the machinery of his department in an 
endeavor to solve the problem whether the New York Cotton Ex- 
change, which handles 80 per cent of the cotton produced in this 
country and buys and sells the entire cotton crop from eight to 
ten times over each year, is not in itself an institution falling 
within the terms of the law under which he is proceeding 
against this alleged “pool” of southern speculators and spin- 
ners. In my judgment, there is not an hour, nor a day, when 
the New York Cotton Exchange is open and doing business that 
its operations do not seriously interfere with commerce. 

The Attorney-General should be able to get all the informa- 
tion necessary to the forming of a correct conclusion without 
any serious difficulty or great expense in the employment of 
special attorneys, for one of the members of his old law firm, 
Henry W. Taft, esq., a brother of President Taft, is at present 
the attorney for the New York Cotton Exchange and, I presume, 
familiar with all of its operations from the legal point of view. 

I suspect a great change would come over the spirit of the 
dreams of the membership of the New York Cotton Exchange if 
Mr. Taft, its attorney, should announce one evening at the close 
of the market that he had been called to Washington to consult 
with Attorney-General Wickersham about the affairs of the 
exchange, its methods, whether its operations were of a gam- 
bling character, and that the Attorney-General had directed 
him to return to New York with a message to the membership 
of the exchange to the effect that he had made up his mind to 
put a stop to illegitimate trading in future contracts, and then 
if Mr. Taft would add, “ Boys, I think you had better stop it; 
General Wickersham means business,” I am positive in my be- 
lief that the New York Cotton Exchange would become either 
a real cotton exchange, fulfilling all of the functions of a real 
exchange, or it would go out of existence in twenty-four hours. 
Let the Attorney-General try his hand at the prevention of 
gambling transactions on the New York Cotton Exchange, 
either by this persuasive method or by beginning an investiga- 
tion to determine whether its transactions are not in fact an 
interference with trade, General Wickersham, turn your big 
guns on big criminals, . 


Mr. Chairman, I said that I would demonstrate to any reason- 
able man that the bear speculators were in combination to 
“sell down” the price of cotton just as certainly as the bull 
speculators and southern spinners, under investigation by the 
Department of Justice, were in alleged agreement to “buy up” 
the price of cotton. If this demonstration can be made, no rea- 
sonable excuse can possibly be found for the action of the At- 
torney-General in investigating the bull pool and refusing to 
turn his hand to ascertain who it was who have been in com- 
bination to sell the price of cotton down and whether they were 
not also guilty of a violation of the antitrust law. 

What was the statistical position of cotton in the early part 
of January when prices began to break? 

We began the cotton season with only 140,000 bales brought 
over from the old crop—one of the very smallest surpluses in 
the history of the cotton business. The crop for the season 
1909-10 is the smallest in almost a decade, the Govern- 
ment estimate on the Ist of December showing a production of 
only 10,088,000 bales—a shortage of the world’s demand of us 
of more than 3,000,000 bales. In the meantime there has been 
no decrease in spindlage or loomage throughout the world; on 
the contrary, a steady increase has been going on. 

The demand for cotton cloth has been good. The producer 
in his thorough organization, his system of warehouses, his 
more favorable financial condition, his more general independ- 
ence of the buyer, and his more friendly relationship with the 
southern cotton manufacturers is for the first time in years 
in a position to demand an equitable price for his product. 
Every factor entering into the price of cotton demonstrates 
that the statistical strength of this great crop on the 1st of Janu- 
ary is unprecedented. High prices seemed inevitable. In re- 
sponse to this inherent strength of cotton the price of the May 
option on December 30 sold for 16.46 cents per pound—the 
high mark for many years. This was to be expected; in fact, 
it could hardly be escaped. Now, then, what happened? Along 
about the ist of January, with no new facts known to the 
cotton trade, no new developments, with the size of the crop 
known, with the demand known, with all the factors which 
figure in the making of prices known, with every reason for the 
price to go higher, there began a sudden decline in the price of 
future contracts on the New York Exchange. The New York 
Commercial, of January 5, makes these significant observations: 
i m Sir . N d on an . report, which, 

s eved, w. 0 e “clean up" 
the bureau's estimate of 10,088,000 bales.. * n 

Now listen to this: 


There are four days of trading before that report is due, and under 
clever manipulation in New York and Liverpool the markets can be 
affected in a way to give the mill interests a lower buying basis. 


Listen again: 


Ring gossip was to the effect that the break was well planned, because 
the mills were in need of cotton and were willing to take it at a lower 
buying basis. 

Note especially the phrase, The break was well planned.” 

Listen again: 

The raiders won signal success in the early hours of yesterday's 
trading, utilizing a weak Liverpool market to drive prices on this side 
to near the 16-cent level for the summer months. ote the expression 
“the raiders,” as descriptive of those who were selling this contract 
phantom cotton at prices below which it could be bought in the South, 
and also note the suggestion that the Liverpool market was being util- 
ized in this raid. his is an old trick of the New York Cotton Ex- 
change, which, in fact, sets the pace for every other exchange in the 
world. Why did not the Attorney-General at this time, in the interest 
of the cotton producers, make an effort to find out something about this 
“ well-plann break?” Why did not he endeavor to ascertain the 
names of those “ raiders" who won signal success? Following closely 
upon this break of the 5th, the 7th saw another drop of $3 a bale, a 
total drop of $6 a bale from the season's high-price record of the 30th 
of December, and except for the strength of the spot markets in the 
South and the advance in the price of cotton cloth, the break on this 
day, as suggested by the New York press, would have been much more 
severe. 

Mr. SIMS. Mr. Chairman, will the gentleman yield? 

Mr. LEVER. Yes. 

Mr. SIMS. If the Attorney-General has discovered that 
there is such a manipulation of the cotton market, whether 
with the object of putting it up or putting it down, that it is a 
violation of existing law, does the gentleman object to his en- 
forcing the law? 

Mr. LEVER. Not at all. All that I do object to is that 
he should make fish out of one class of gamblers and fowl 
out of another. 

Mr. SIMS. The gentleman does not know in fact, I suppose, 
that this bear raid which he speaks of was manipulated in 
such a way as to be a violation of any United States law. 

Mr. BURLESON. But if the same combination was entered 
into by those who wanted to depress the price of cotton, it 
would be a violation of law. 

Mr. SIMS. I understand this to be the fact, that this bull 
pool has made a contract with spinners North and South by 
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which they agree to deliver cotton which they had on contracts 
at Jess than the market price prevailing, where the mills would 
otherwise have to be supplied. 

Mr. LEVER. Yes; and I am proceeding to demonstrate and 
have been trying to demonstrate that these men who bought 
cotton could not have bought it except from a seller; that the 
men who sold this cotton during the month of January were 
in pool to sell the price of cotton down in order to get cheap 
cotton for the New England and English spinners. 

Mr. SIMS. ‘Therefore operating in restraint of trade. 

Mr. LEVER. Yes. 

On the 10th of January the market was uneasy, the ginners’ 
report was to be published on the next day, which, if confirming 
the bureau’s estimate of December, meant much higher prices; 
otherwise, lower prices. 

The nearer came the hour for the government figures, the more dread 
prevailed that sensational things were likely to happen— 
says one of the New York commercial papers. But during the 
day cotton rose slightly and the market zigzagged. 

Says the New York Commercial of the 10th: 

To some observers it appears that the mill interests did not get all 
the cotton they wanted on the dip, but they prefer to await later reces- 
sion before giving orders for supplies. The tip from Boston that “ New 
England fixed its buying figures” takes on greater significance as the 
days pass by. 

Observe that the mill interests did not get all the cotton they 
wanted on the previous dip, and also the suggestion that the 
New England mills fixed its buying figures. The bureau’s re- 
port of cotton ginned to January the ist was published on the 
11th, indicating that the December estimate, which showed a 
crop of over 3,000,000 bales less than the world’s demand, was 
entirely too high. But I prefer to let the New York Commercial 
of January 12 tell this story: 

The outlook was additionally encouraging because the federal census 
on cotton ginned to January 1 was to be announced at the opening of 
trading. hen these figures were made public, they showed that of a 
crop estimated at 10,088,000 bales, a total of 5,646,000 bales had been 
ginned, leaving 442,000 bales to be accounted for in 1 ginning 
reports. Students of cotton statistics declared that less than 160, 
bales remained in the South unginned, so that the actual yield would 
be far below the 10,088,000-bale estimate of the Department of Agri- 
culture. Hence the bullish feeling. 

Prices should have shot up toward the 20-cent mark. What 
did they do? 

Instead of prices of futures climbing to new heights, a reaction set 
in, started by profit-taking longs. Then the big bears got busy, and, 
while they remained unidentified, their ts sold cotton which they 
didn't own, with the consciousness that they could buy it back later 
at handsome profits. The Brown and Hayne combination, in an effort 
to stem the decline, purchased liberally for a while and then quit in 
d st. There wasn't a word of 20-cent cotton to be heard. 

he eannonading of the bears continued until the close. They 
bene Lorton r Ta day's trading d all recent bounds, full 
voiu 
1,000,000 bales having changed peace ruja y 

Listen to the headlines of this paper, as they tell the story of 
this great “bear” raid: 

One million bales traded in on $3.75 slump in cotton—Brown and 
Hayne carpal for 20 cents goes awry—Most re Serer bir bearish tac- 
ties since the days of Sully witnessed when longs s taking profits— 
Hurried call sent out by brokers for margins, 

What caused this break? Every reason there was for higher 
prices—sensationally higher prices. Spot cotton in the South 
refused to drop very much. Every factor in the cotton busi- 
ness warranted higher cotton. Does anyone doubt for a mo- 
ment that at this time there existed a bear pool to break the 
price of cotton in the interest of the New England and English 
spinner? Is this not shown in the guarded statements I have 
read already from one of the great financial journals of New 
York City, which has its representative on the floor of the New 
York Cotton Exchange at all times? This combination was 
trying to take advantage of the intimate relationship of spot 
cotton and future contracts to break the price of spot cotton in 
order that they might buy it from the producer at a price 
which was lower than prevailed in the southern markets at that 
time. à 

They reasoned that the announcement of such a sensational 
decline in New York, through the press, would frighten the cot- 
ton farmer into selling his cotton at a price below its intrinsic 
value. They expected the farmer in panic-stricken fear to rush 
his cotton upon the market, regardless of the price at which he 
might sell it. They little understood either the courage or the 
temper of the cotton grower. He no longer takes his orders 
and sells his crop at prices dictated by reckless and selfish New 
York gamblers; he no longer cringes to the whip of Wall Street; 
he is no longer the bent-backed, hopeless creature described in 
Markham’s The Man with the Hoe. Thank heaven, he has 
money in the bank, his children at school and college, and in 
his breast a determination to demand of the world a just recom- 
pense for the products of his intellect and muscle. He did not 


rush his cotton to market; he did not become panicky; he did 
not cringe; he did not beg for mercy; he refused to sell his 
cotton except at prices warranted by the well-known laws of 
economics. [Applause.] 

Where was Attorney-General Wickersham when these “ well- 
planned raids” upon the price of the farmer's product, the 
Nations most important crop, were going on? Any summons 
issuing from his office during these fateful days to bring this 
combination of value destroyers before a federal grand jury? 
Any recourse here to the antitrust law of the country? If not, 
why not? If to “pool” to “bull” the price of cotton is crimi- 
nal, how does it happen that to “ pool” to “bear” the price of 
cotton is sanctioned by the law as interpreted by Attorney- 
General Wickersham? 

On the day following this raid of which I have been speaking 
another panic was precipitated by this same clique, and cotton 
dropped $4 a bale. On this day the “ spinners are credited with 
buying liberally.” This is the reason for the assault upon the 
market. The spinners of New England and England wanted 
low-priced cotton; they had planned it well. 

On the 14th, the next day, came the great break of $5 a bale, 
as it is described “in a demoralized market.“ Let me read 
from the New York Commercial: 

Buying by spot houses, the bone and sinew of the exchange saved 
the day. * * * Much of this buying was believed to be for Liver- 
pool account and for the New England spinners. * They 
viewed the recent speculation with amusement, answering all inquiries 
that they would get more cotton at the same price whenever they 
wanted it. * The last hour of the day was long enough to 
effect the disaster. 

In one hour’s time, gentlemen, the value of the world’s great- 
est crop was hammered down by this well-planned raid over 
$50,000,000, while for the entire raid covering the eleven days 
in which it went on the value of this crop was depressed nearly 
$140,000,000. 

W. B. Thompson, president of the New Orleans Cotton 
Exchange, in a published statement, said of these transactions: 

The New York raid is not a legitimate incident in the trade in spots 
or futures. It is as if a man or set of men, for the sake of gratifying 
a personal grudge or reaping a personal profit, should endeavor to stam- 

e the occupants of a crowded building by the cry of “fire!” The 
ssue raises the question as to whether a few manipulators shall demor- 
alize a great trade system and go unpunished therefor, 

This is the statement of a man who defends the system of 
trading in future contracts and who therefore speaks as with 
knowledge. Where was Attorney-General Wickersham with 
his summons, investigations, federal grand juries, district attor- 
neys, and indictments? Did he want proof that a combination 
to depress the price of cotton during these eleven days existed? 
Did he seek the proof? Did he start any investigation? Did 
he raise his hand in the interest of the millions of farmers 
of the South, who have a right to a reasonable profit upon the 
capital, the brain, and the brawn invested in the production 
of cotton? Did he lift his voice to punish these raiders, whose 
reckless disregard of every law of economics was upsetting the 
ealculations of those legitimately interested in the cotton trade? 
Could he wish stronger proof of the existence of a combination 
to “bear” the cotton market than is furnished by their success 
in breaking it $13.80 a bale in eleven days in the face of its 
strongest statistical position since immediately following the 
civil war? 

Mr. Chairman, if ever there existed a situation which de- 
manded the attention of the Department of Justice, this one 
afforded it; and yet Attorney-General Wickersham, so quick, 
so ready, so seemingly eager to institute proceedings against an 
alleged combination to maintain the price of cotton and the 
stability of the market, was as dead to it as an Egyptian 
mummy, 

Now, Mr. Chairman, while these bear raiders were suc- 
ceeding in breaking the price of the New York contracts for 
future delivery of cotton the price of spot cotton in the South 
was refusing to follow in parity, as is usual, the New York 
Exchange options, so that while on the 15th of January the 
May option on the New York Exchange closed at 13.90, spot 
cotton at Galveston could not be bought for less than 15 cents 
per pound, or a difference in favor of the Galveston spot 
market as against the New York future market of $5.50 a 
bale. The southern cotton spinner and a few shrewd southern 
cotton speculators saw in this disparity in the price of New 
York Exchange futures and of southern spot cotton an oppor- 
tunity to buy cotton in New York cheaper than they could get 
it in the South. In fact, cotton on the New York Exhange at 
this time was cheaper than at any other place in the world. 

The speculators and the southern spinners bought cotton, be- 
cause they knew that the price of New York contract cotton could 
be had at a less price than the actual cotton which the spin- 
ners needed in their business. They bought the cotton under 
the New York contract, which, according to the sworn testi- 
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mony of the defenders of the New York Cotton Exchange, 
gives to the buyer the right to demand at the maturity of the 
contract the delivery of the actual cotton and obligates the 
seller of the contract to deliver the actual cotton upon the 
demand. It seems by an affidavit I shall presently read from 
that the alleged agreement between these bull speculators and 
southern spinners called for the purchase of not more than 
400,000 bales of cotton, while, according to the testimony be- 
fore the Agricultural Committee of the representatives of the 
New York Cotton Exchange, it frequently happens that more 
than 1,000,000 bales a day are traded in, and to trade in 500,000 
bales a day is characterized by them as “an active day” only. 

Mr. JOHNSON of South Carolina. Did not that paper the 
gentleman read from a moment ago say that 1,000,000 bales 
were sold that day of the break? 

Mr. LEVER. It did, and that is not at all infrequent. The 
men who sold cotton to this alleged pool during these days of 
panic on the exchange did not dream that the delivery of actual 
cotton was to be demanded in specific fulfillment of the con- 
tracts into which they had entered. They expected a settle- 
ment on margins. They had no cotton to deliver upon the con- 
tracts; it was not to be had in New York; it was not to be had 
anywhere at such prices as they had sold their phantom cotton, 
and when notice day in February came and these men who had 
bought cotton with the expectation of getting actual cotton re- 
fused to make settlement on margins, but demanded the genuine 
article, which could be woven into cloth and used in consump- 
tion, these confident bears of January began to see the hand- 
writing on the wall, and it spelled disaster, bankruptcy, and 
ruin. The situation in March was even more critical. The 
bull speculator and southern spinner again demanded a specific 
fulfillment of the contract. The situation got worse for them 
in May. The spinner and bull speculator continued to say, 
“We don’t want your money; we bought cotton, and we want 
cotton, and we want it because we want to put it in the chan- 
nels of trade, where it belongs.” 

The mill man said: “I need the cotton, the actual cotton, 
not the stuff you sold me in January, with which to keep my 
mills running, my capital busy, my labor organized and em- 
ployed. I can not run a cotton mill on paper cotton such as 
you sold me. I demand my pound of flesh of you; you suc- 
ceeded in breaking the price of cotton in January—the kind of 
cotton that your exchange deals in—but your contract which I 
bought gives me the right to demand actual cotton and I 
demand it and must have it.” 

The determination of the bull speculators and southern spin- 
ners to call for the delivery of actual cotton upon contracts 
threw the bear operators, who had sold them, into the utmost 
consternation. They had to meet the demand for real cotton 
as under their contracts they were bound to do for May, June, 
July, and August. They were up against the proposition of 
either being forced into bankruptcy, through their inability to 
deliver actual cotton, or of finding some way of recouping by 
forcing the price of the New York Exchange contract, which 
in the meantime had gradually risen, back to a point where 
they could get out with a profit. It is said the devil takes care 
of his own. Here is how. he did it in this case: On March 7 
one W. B. Tanner, treasurer of the Montgomery Cotton Mills, 
Montgomery, Ala., wrote to the firm of Craig & Jenks asking 
for confidential advice as to a matter in which he was in- 
terested. 

In his letter, a copy of which I have seen, he details a plan 
of Messrs. Brown & Hayne and the southern cotton spinners to 
demand delivery of from 300,000 to 400,000 bales of cotton 
bought or to be bought through the New York Cotton Exchange. 
The firm of Craig & Jenks is one of the dozen spot firms sub- 
pœnaed by Attorney-General Wickersham to give evidence before 
the grand jury with respect to the alleged bull pool. This 
Tanner letter, in my opinion, is the first intimation that those 
who had sold cotton contracts had that there was some con- 
certed effort upon the part of those who had bought them to 
demand specific fulfillment in each case. The alleged agree- 
ment set out in the correspondence between the firm of Craig 
& Jenks and Tanner—and after considerable correspondence 
by wire and letter the alleged agreement was sent to the firm 
of Craig & Jenks—gave them the opportunity of saving them- 
selves and their bear friends from ruin. Evidently from what 
I shall presently read from the affidavit of Mr. Tanner, the bear 
operators, taking counsel among themselves, adopted the novel 
idea of inducing Attorney-General Wickersham to begin pro- 
ceedings against the alleged bull pool. Their purpose was to 
affect sentimentally the contract price of cotton on the exchange 
8 thereby bring about an opportunity of escape for them- 
selves. 

On the 18th of April the Attorney-General began the proceed- 
ings against the bull pool, with the effect upon the price of con- 


tract cotton anticipated by the bear operators, through whose 
influence I am certain the Attorney-General was brought into 
activity. The New York Journal of Commerce of April 19 has 
this comment: 
This action, though doub posed 
bull po an F . aK whieh they are, 
had the sentimental effect to drive the outside longs, who are not very 
heavily committed, out of the market. It is human nature to con- 
sider caution the better part of valor. 
The actual effect of the proceedings instituted by the Attor- 
ney-General was to cause a break of from $1 to $1.50 a bale in 
the price of contract cotton immediately following the publica- 
tion of them—just what the bear pool expected and wanted. I 
said, Mr. Chairman, that the bear interests on the New York 
exchange prevailed upon the Attorney-General to begin these 
proceedings. I not only expressed the belief which according 
to the New York newspapers of that time was held by the 
cotton trade, but I hold in my hand.an affidavit by Mr. Tanner 
which I think conclusively demonstrates that fact: 
G V as r office 1 sot Craig, the said W. R. 
Mr. Baldwin, and an tho SEURAAT ‘of maid Craig 7 the 


said W. R. Craig then stated t id Baldwin that h 
Baldwin to Gate. fully 411 matters: in 8 with [Crad 8 
jury investigation, and the use of the communications by said Craig: 
hat ehh ie said Baldwin stated to deponent that he represented 
sald Craig & Jenks and several other cotton firms; that upon receipt 
of information from his clients above stated, the said clients had been 
subpeenaed to f before the federal Pee jury and present all 
papers that they had in connection with the alleged contract executed 
tween certain southern mills and Haynes and Brown and others; said 
Baldwin stated that he had advised his clients that they must. produce 
the said papers and submit them to the grand gory i that e said 
Baldwin en proceeded to state to deponent that the proceedings 
pending were very serious proceedings and involved ve serlous re- 
sults to sca und others who it was alleged had made a contract 
with said Brown and Hayne; that the result of sald proceedings would 
be the imprisonment and fine of those connected with said contract, 
and that there would be to such parties very serious inconvenience as 
a result of said imprisonment and fine; that sald Baldwin pictured in 
very strong terms all the degredation and humiliation that would fall 
upon the deponent and others and upon deponent’s family as the result 
of said prosecution and punishment; that after speaking at some length 
and in extreme terms upon these lines, said Baldwin then stated that 
he [Baldwin] had been previously, for seven years, an assistant in the 
office of the United States district attorney, occupying the same posi- 
tion as that now occupied by the attorney . investigation 
of these vane that his [Baldwin's] relations with said office 
of district attorney and with Attorney-General Wickersham were very 
intimate; that he [Baldwin] knew said Attorney-Genera] Wickersham 
intimately and that Attorney-General Wickersham was in poaneesion 
of the name of deponent in connection with the alleged contract above re- 
ferred to; that said Attorney-General Wickersham felt disposed to be 
lenient toward deponent; and had therefore authorized him, the said 
Baldwin, to say to deponent that if, deponent would. tell alt that he 
new in connection w e sa a agreemen 
was authorized to guarantee deponent immunity. et win} 

It will be observed that the Mr. Baldwin described in the 
affidavit is the attorney for Craig & Jenks and several other 
cotton firms, and that he describes himself to Mr. Tanner as 
having served for seven years as an dssistant in the office of 
United States district attorney. He tells Mr. Tanner that his 
name was in possession of Attorney-General Wickersham as 
one of those involved in the alleged agreement. He impresses 
upon Mr. Tanner that he not only knew Attorney-General Wick- 
ersham intimately, but was very “intimate” with Attorney- 
General Wickersham. Of great significance is the statement of 
Mr. Baldwin that he has the authority of Attorney-General 
Wickersham to give immunity to Mr. Tanner if Mr. Tanner 
should be willing to tell all he knew about the alleged bull 
pool, Mr. Baldwin, in this connection, was not only representing 
the bears, but, by authority, Attorney-General Wickersham. 
In other words, Attorney-General Wickersham had, as com- 
pletely as possible, placed himself at the disposal of these men 
who had sold cotton without having it to sell, and who were now 
caught in their own trap and were squealing for help. There 
is at least one pleasing feature in Mr. Tanner’s affidavit, and it 
is that he refused, in the face of coercion, to become a traitor 
to his associates, and demonstrates that the good old word 
honor still remains in the vocabulary of southern business men. 

It is clear to my mind that this Mr. Baldwin is the seductive 
agency which enlisted the aid of Attorney-General Wickersham 
in the effort of certain daring gamblers to get themselves out of 
a hole into which they had put themselves in a bootless effort to 
get the farmers’ cotton for a price at which they were not will- 
ing to sell it. 

Unprecedented as this action of Attorney-General Wicker- 
sham is, strange as it may seem that it is now to be held that to 
buy a commodity with which to keep the wheels of industry 
moving is a restraint of trade and a violation of the antitrust 
law, still no one would be willing to condemn the Attorney- 
General for his action if he on the other hand had given or 
would give any evidence of his willingness to begin proceedings 
against those men who sold cotton without having it to sell. 
While my charity is great I can not strain it to the point of 
believing ‘that Attorney-General Wickersham has acted fairly. 
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and for the best interests of the country until he has demon- 
strated beyond a doubt his intention to bring to justice those 
financial pirates who in January arrogated to themselves the 
right to repeal all economic laws in the hope of forcing the peo- 
ple I represent to hand over to them the fruits of their year’s 
toil at a price below the cost of production. 

Let the Attorney-General make the proceedings against this 
alleged bull pool but a preliminary step to a thorough inves- 
tigation of the manner in which the great exchanges of this 
country—cotton, grain, stocks, and produce—conduct their busi- 
ness, and I am sure that he will find enough work to keep his 
office busy for the next twelve months prosecuting those who 
each hour of the day prostitute the laws of trade and bring 
ruin and misery into the homes of thousands of our people. 
Let him make up his mind that no class of criminals in this 
country shall receive immunity at his hands, let him scourge 
the temples of high finance, and he will find those of us on 
this side of the Chamber ready to uphold him. [Prolonged 
applause. ] $ 

Mr. CRUMPACKER. Mr. Chairman, there has been much 
criticism of the Attorney-General of the United States, in the 
House of Representatives and in the press of the country, be- 
cause of an opinion he rendered last December, holding that cer- 
tain limitations in relation to the sale of public lands contained 
in the organic act for the government of the Philippine Islands 
did not apply to the unoccupied lands that were purchased by 
the Philippine government from religious orders, and known as 
the friar lands. 

These criticisms have been based upon a very superficial un- 
derstanding of the situation that exists in the islands and a 
meager knowledge of the history of the acquistion of the friar 
lands and of the law and the policy of administration that has 
been established under the law. It is easy and safe to criticise 
public officials, particularly when their acts relate to a subject- 
matter that is 10,000 miles from the capital of the country. It 
is often difficult to disprove charges of maladministration and 
corruption under those circumstances, and there is frequently a 
great deal of rant and declamation indulged in in that kind of 
criticism. 

The United States Government is not exploiting the Philippine 
Islands. Officers charged with the responsibility of administer- 
ing the affairs of those islands are not exploiting their re- 
sources, but, Mr. Chairman, there are politicians in the United 
States that have been and are exploiting the islands for purely 
political purposes. There was very serious and stubborn op- 


position to the granting of free commerce between the United 


States and the Philippine Archipelago—a tardy act of justice 
that ought to have been extended years ago—and yet certain 
interests in this country opposed that policy stubbornly and 
persistently, and chief among those interests was the beet-sugar 
industry, in which the State of Colorado, perhaps, is the most 
prominent among all the States of the Union. I have but little 
patience with the sordid selfishness of American industries that 
will oppose the extension of a policy that is grounded upon com- 
mon justice to the helpless and hapless people of the Philippine 
Islands. We have taken unto ourselves absolute sovereignty 
over the archipelago. Those people have no power to negotiate 
treaties of amity and commerce. They can not retaliate against 
exactions we impose upon their commerce by levying burdens 
upon ours, 

We occupy the relation toward them of a guardian toward a 
ward, and by a common moral sense in the United States the 
law requires that when there is any conflict between the inter- 
ests of a guardian and a ward the ward’s interests must 
always be paramount. And yet these heartless industries have 
always been protesting and objecting to the extension of free 
trade in the American ports to the people of those islands. 
While I am not prepared to say that the beet-sugar industry 
in the United States is altogether responsible for the unjust 
and the unfair criticism of the Attorney-General for the de- 
cision referred to, I feel that it is altogether proper to refer 
to it at the opening of my remarks upon this question because 
of the frenzied denunciation of that official by the gentleman from 
Colorado [Mr. MARTIN]. : 

In 1899, when the Paris treaty was pending before the Senate 
of the United States, Col. William J. Bryan, the national Demo- 
cratic leader, laid aside his shoulder straps and came to the 
capital city and threw his powerful influence into the balance 
in fayor of the ratification of the treaty under which American 
sovereignty was extended over the Philippine Archipelago, And 
I think I am safe in saying that if it had not been for the 
support and influence of Colonel Bryan that treaty would not 
then have been ratified, and perhaps it never would have been. 
If it had not been ratified, of course there would have been 
no American administration in the islands and no American 


officials there to find fault with. The very next year, in 1900, 
Colonel Bryan was the candidate of his party for the Presi- 
dency, and in the platform upon which he was nominated, and 
at his own suggestion, American occupation and administration 
of those islands was condemned in the strongest language, and 
“ imperialism ” displaced free silver as the paramount issue of 


that campaign. I believe in fair and decent criticism of public 
officials and policies in our politics, but I have no respect for 
criticisms that have no basis in truth or probability, but which 
are recklessly iterated and reiterated to excite prejudice 
against the administration for the purpose of securing tem- 
porary personal or party advantage. 

The inhabitants of the Philippine Islands were strangers 
to us from almost every standpoint. They were people of a 
different race, a different language, a different history, and 
different traditions. They were put under our control by a 
fate that was destiny itself; and, naturally, they were solicitous 
of the result of control and administration by a people that 
was so little known to them as the people of the United States. 
We undertook a new and delicate mission when we assumed 
control of those islands, and the Government should have had 
the cooperation and sympathy of all the people in that under- 
taking. But there seem to be those in this country who are 
willing to make a political football of our administration of 
the islands and to deliberately misrepresent conditions for the 
purpose of exciting an unjust prejudice and suspicion on the 
part of the inhabitants of the islands against the purposes of 
this Government in the hope of discrediting the party in control 
of the administration. 

It is believed that the cry of “imperialism” in the campaign 
of 1900 prolonged the conflict to establish peace and cost the 
lives of many brave Americans. Just criticism there and here 
is a wholesome thing, but unjust criticism is a crime against 
government and against society. It destroys confidence in the 
integrity of public officials, without which there can be neither 
progress nor patriotism. It is peculiarly reprehensible when it 
relates to our relations with the people of the Philippines, 
because our success there must depend in a large measure upon 
the confidence those people have in the justice of our inten- 
tions. Destroy that confidence and there will be insurrection 
and bloodshed, 

THE ATTORNEY-GENERAL’S OPINION. 

What was the Attorney-General’s decision that has proyoked 
so much criticism? He decided that the unoccupied friar lands 
of the Philippine Islands might be sold by the Philippine gov- 
ernment without regard to the restrictions that are contained 
in section 15 of the organic act for the government of the 
islands, that applies to the disposition of what may properly 
be called the public domain, It was purely a question of law. 
Congress and the Philippine government determined all ques- 
tions of policy in relation to the disposition of the public lands 
and the friar lands. 

The Attorney-General had nothing whatever to do with the 
matter of policy. He gave an opinion upon a question of law, 
and I hope to demonstrate in my remarks not only that his 
opinion was absolutely right, but that no lawyer carrying the 
responsibility of that position, and sensible of the obligation 
of his oath, could have reached any other conclusion. I expect 
to show that it was not the intention of the House or the Sen- 
ate, or the administration here, or the government in the Phil- 
ippines, that the limitations contained in section 15 of the 
organic act relating to homestead lands should apply to the 
friar lands at all. In order to arrive at a proper interpretation 
of a statute, if there is any ambiguity in it or any doubt re- 
specting the subject-matter to which it applies, it is necessary 
to know something about the history of the statute and the pur- 
pose for which it was enacted and the end it was made to 
accomplish. 

I will briefly state the history of the friar-land transaction. 
When the treaty of Paris was ratified by the Senate of the 
United States, title to all the public lands in the Philippine 
Islands was vested in the United States Government. 

There were about 65,000,000 acres of public lands in the 
islands, about 25,000,000 acres of which were agricultural 
lands, and 40,000,000 acres of forest and mining lands. There 
were only about 5,000,000 acres of land in all the islands in 
private ownership, and among those were about 400,000 acres 
that were owned in separate tracts by three religious orders. 
The friar lands were already in private hands; they were al- 
ready exploited. They did not come to the United States Goy- 
ernment by the treaty of Paris, as did the public domain. Presi- 
dent McKinley appointed a civil government commission under 
the war power vested in him to administer the affairs of the 
islands, and the present Chief Executive of the Government 
was made president of that commission. He found that one of 
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the most troublesome questions, and one that stood most in the 
way of the maintenance of public order, was the friar-land sit- 
nation. Before the war between Spain and the United States 
there was an outbreak in the islands against Spanish rule, 
growing out of the intense feeling on the part of the inhabitants 
against the friars. They were members of the Church of Rome; 
practically every civilized native of the islands was a communi- 
cant of that church. They were devoted Catholics. They 
found no fault with the priests on account of their religion; 
but under the Spanish régime the parish priests exercised large 
political power, and they were associated with Spanish despot- 
ism and tyranny. The priests had fled from their parishes and 
taken refuge in Manila, and this was the situation at the time 
this Government went into control A large portion of the 
friar lands were occupied by tenants who repudiated their obli- 
gations to the owners of the land and refused to either give 
possession of the lands or pay rent for their use. There were 
over 60,000 people living on those lands, and they had paid no 
rent for several years. After order had been restored the friars 
insisted on possession of their property or the payment of rent 
for its occupancy, and the tenants refused to either surrender 
or pay. 

The situation became critical, and a solution of the problem 
by the purchase of the lands was the only one that would avert 
insurrection and bloodshed. 

The Philippine Commission urged Congress to authorize the 
insular government to purchase the friar lands outright and 
resell them to the natives, giving the tenants in all cases the 
preference in the right to purchase the tracts they: occupied. 
The insular government was bound to enforce the rights of 
the owners of those lands and compel the tenants to pay rent or 
yacate the lands, which meant revolt and possibly civil war, 
with consequent destruction of life and property. It would 
mean the unsettlement of conditions throughout the archipelago, 
and it was made clear that from a financial standpoint alone, 
the Government had better buy the lands, for the suppression 
of a revolt at that time would probably cost more than the 
entire purchase price of the lands, 

The Committee on Insular Affairs was very reluctant about 
reporting a provision so extraordinary in its character as that, 
and the gentleman from Virginia [Mr. Jones], who was then, 
as he is now, the ranking Democratic member of that committee, 
suggested the propriety of imposing an exceptionally high land 
tax in the provinces in which the friar lands were located, with 
the view of “squeezing” the friars out. Of course that sug- 
gestion was not seriously considered, for the faith of the Fed- 
eral Government was pledged by the Paris treaty to secure in- 
violable the property rights of individuals and associations, 
ecclesiastical and secular. The committee finally reported the 
Philippine civil-government bill, and that bill authorized the 
insular government to buy those lands and to issue bonds to 
raise the purchase money. The lands were to be sold by the 
government, and the proceeds of the sale were to constitute a 
trust fund for the payment of the bonds, 

A similar bill was reported to the Senate by the proper com- 
mittee, and the Senate bill was passed first and sent to the 
House. ‘The House substituted its own bill for that of the Sen- 
ate, passed it, and it went to conference, where the disagree- 
ments were adjusted, and it became a law on the ist day of 
July, 1902. 

THE ORGANIC ACT. 


That law covers the whole subject of American administra- 
tion in the Philippine Islands. It deals with the public domain, 
amounting to about 65,000,000 acres. When I speak of the 
“public domain,” I have reference to the public lands that 
came to the United States under the Paris treaty, the title to 
which was and still is in this Government. 

Section 12 of the law placed the control of the public domain 
under the Philippine government to be administered for the 
benefit of the inhabitants of the islands. It does not grant the 
Jands to the insular government, but creates that government 
the agent of the United States to administer the publie domain. 

Sections 13, 15, and 16 bear directly upon the sale, leasing, or 
other disposition of the public domain, and I will insert those 
sections in my remarks at this point: 

Sec. 13. That the government of the Philippine Islands, subject to 
the provisions of this act and except as herein provided, shall class 
2323 to its agricultural character and productiveness, and sha 
immediately make rules and regulations for the lease, sale, or other dis- 
position of the public lands other than timber or mineral lands, but such 
rules and regulations shall not go into effect or have the force of law 
until they have received the approval of the President and when ap- 
BB r Eta unten dientorored 
or amended at said session they shall at the close OF such 
period have the force and effect of law in Philippine Islands: Pro- 
econ ea. lta a an Slr IR cee ROE se ht Na atta 
exten 
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Sec. 15. That the government of the Philippine Islands is hereb 
authorized and empowered, on such terms as it may prescribe, by 8 
legislation, to provide for the granting or sale and conveyance to actual 
occupants and settlers and other citizens of said islands such parts and 
portions of the public domain, other than timber and mineral lan of 
the United States in said islands as it may deem wise, not ex ing 
16 hectares to N one person and for the sale and conveyance o 
not more than 1,024 hectares to any corporation or association of per- 
sons; Provided, That the grant or sale of such lands, whether the 
pnan price be paid at once or in partial payments, shall be condi- 

oned upon ac and continued occupancy, improvement, and culti- 
vation of the premises sold for a period of not less than five years, 
during which e the purchaser or grantee can not alienate or en- 
cumber said land or the title thereto; but such restriction shall not 
apply to transfers of rights and title of inheritance under the laws for 

e distribution of the estates of decedents. 

Sec. 16. That in granting or selling any part of the public domain 
under the provisions of the last pre ing section, preference in all cases 
shall be given to actual occupants and settlers; and such public lands of 
the United States in the actual possession or occupancy of any native of 
the 8 Islands shall not be sold by said government to any other 

rson without the consent thereto of said prior occupant or settler first 

d and obtained: Provided, That the prior right hereby secured to an 
eens of land, who can show no other proof of title than possession, 
shall not apply to more than 16 hectares in any one tract, 


Section 13 provides that the Philippine government shall 
classify the public domain into timber, mineral, and agricul- 
tural lands, and provide for their sale, other disposition, and 
report rules and regulations therefor to the President and 
Congress, but that no single homestead shall exceed 16 hec- 
tares. A hectare is a trifle less than 21 acres, and 16 hectares 
amount to 39 and a fraction acres. 

Section 15 authorizes the Philippine government to grant or 
sell and convey the agricultural lands, on such terms as it may 
prescribe by general law, not exceeding 16 hectares to any one 
person and not exceeding 1,024 hectares to any corporation, 
and it provides that the purchaser or grantee shall occupy, 
cultivate, and improve the land for at least five years, whether 
the purchase money is paid or not, and during that period he 
shall not sell or encumber the land or the title thereto. 

Section 16 secures to actual occupants and settlers of the 
land the preference in the right to enter or purchase, 

It will be noted that these lands are designated in the sec- 
tions quoted as “lands of the United States.” They are not 
lands of the Philippine government or the Philippine people. 
The law clearly contemplates homesteading the public domain. 
Its manifest policy is to encourage the inhabitants of the 
islands to go upon the soil, to become farmers and farm 
owners. It expressly authorizes the Philippine government to 
establish a homestead policy and to sell or give to any citizen 
a homestead not exceeding 40 acres on condition that he 
locate upon it, improve it, and continue to live on it, and not 
sell or encumber it for a period of five years. He can not ob- 
tain the land for inyestment or speculation, but to use and 
occupy as a homestead. If any price was to be fixed for 
the land, it was to be merely nominal. No one could afford 
to pay the actual value of the land and take it with the 
conditions and limitations provided in the law. The law also 
provides that no corporation or association of individuals shall 
enter or purchase more than 1,024 hectares—about 2,500 acres— 
and every corporation that enters or buys land must occupy 
it and cultivate it for a period of five years, during which time 
the land can neither be sold nor encumbered. The bill as it 
passed the House fixed the amount of land that could be en- 
tered or purchased by a corporation at 2,000 hectares—about 
4,950 acres. 

Mr. SULZER. Has that provision been violated? 

Mr. CRUMPACKER. Which provision? 

Mr. SULZER. That corporations shall not buy more than 
2,500 acres. 

Mr. CRUMPACKER. No; indeed. 

Mr. SULZER. It has not been violated at all? 

Mr. CRUMPACKER. It has not been violated at all. 

Mr. SULZER. The gentleman knows it positively? 

Mr. CRUMPACKER. I know it as well as I know anything. 
There is no record of any sale to a corporation in excess of the 
area fixed by the law. 

In addition to the limit fixed in section 15, section 75 of the 
law provides that no corporation shall own or hold more than 
1,024 hectares, without regard to the source of its title, whether 
it gets the land from private owners or from the public. 

It is also provided in section 75 that no member of a corpora- 
tion engaged in agriculture or mining shall be in any wise in- 
terested in any other corporation engaged in agriculture or 
mining. 

Mr. TAWNEY. Will the gentleman yield for a suggestion? 

Mr. CRUMPACKER. Certainly. 

Mr. TAWNEY. Further answering the inquiry of the gentle- 
man from New York, I will say that as evidence that this provi- 
sion has not been violated is the fact that under the law a pur- 
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chaser could not obtain a valid title to more than the amount 
of land fixed by the law. 

Mr. CRUMPACKER. The excess would be subject to confis- 
cation. 

Mr. SULZER. I am glad to have the matter go out to the 
country, because I think a great many people are under the 
impression that this provision of the law to which the gentle- 
man from Indiana refers had been violated. 

Mr. CRUMPACKER. Section 17 of the law requires all the 
moneys received from lease or sale of any part of the public do- 
main to go into the insular tr . Now, that is the scheme 
for the sale and disposition of the public lands; that is, the lands 
that belong to the United States and are being administered by 
the insular government for the benefit of the people. ‘The sections 
I have referred to clearly outline a homestead policy. The condi- 
tions and limitations contained in section 15 pertain to the policy 
of giving public lands in small areas to actual settlers, or of sell- 
ing lands to them at a nominal price. They were placed in the 
law to induce inhabitants to become farmers and farm owners 
with the view of promoting the general welfare of the people. 
The consideration of homestead grants is not the purchase 
money, but the prosperity of the occupant. 

These limitations were wise and proper. This Government 
had the right to impose them because it was giving the 65,000,000 
acres of public land that legally belonged to the people of the 
United States, the same as the public lands in the Territories 
do, to the Philippine government to administer, not for the 
benefit of the people here, but for the benefit of the people of 
the islands exclusively. This Goyernment had the moral and 
legal right to stipulate conditions under which the natives of 
the islands could secure homesteads. 

THE FRIAR LANDS IN THE LAW. 


I now come to the provisions of the organic act that provide 
for the purchase and sale of the friar lands. These provisions 
are all contained in sections 63, 64, and 65 of that act, and I 
will insert them in my remarks at this point: 


Src. 63. That the government of the 7 Islands is hereby 
authorized, subject to the limitations and conditions prescribed in this 
act, to acquire, receive, hold, maintain, and convey title to real and 
personal property, and may acquire real estate for public uses by the 
exercise of the right of eminent domain. 
Sec. 64. That the powers hereinbefore conferred In section 63 may 
also be exercised in respect of z lands, easements, appurtenances, 
and hereditaments which, on the 13th of August, 1898, were owned or 
held by associations, corporations, communities, relig 
private individuals in suc med — tracts or parcels and in such manner 
as in the opinion of the commission ang wage to affect the peace and 
welfare of the people of the Philippine Islands. And for the purpose 
of providing funds to acquire the lands mentioned in this section d 
eee of the Philippine Islands is hereby empowered to 
ndebtedness, to borrow money, and to issue, and to sell at not less 
than par value, in gold coin of the United States of the present stand- 
ard value or the equivalent in value in money of said islands, upon 
suc! and conditions as it may deem best, registered 
bonds of said government for such amount as may be necessar: 
bonds to be in denomination of $50 or any multiple thereof, bearing 
interest at a rate not exceeding 44 per cent annum, payable nuar- 
terly, and to be payable at the pleasure of said government after dates 
named in said bonds not less than five nor more than thirty years 
from the date of their issue, together with interest thereon, in gold 
coin of the United States of the present standard value or the equiva- 
lent in value in money of said islands; and said bonds shall be exempt 
from the payment of all taxes or duties of said government, or any 
local authority therein, or of the Government of the United States, as 
well as from taxation in any form by or under state, municipal, or 
local authority in the United States or the Philippine Islands. The 
moneys which may be realized or received from the issue and sale of 
said bonds shall be applied by the government of the Philippine Islands 
to the acquisition of the property authorized by this on, and to no 
other . ginal 
Src. 65. That all lands acquired by virtue of the preceding section 
shall constitute a part and portion of the public ropert of the gov- 
ernment of the Philippine Islands, and may be held, sold, and con- 
veyed, or leased temporarily for a period not exceeding 
after their acquisition by said government on such terms 
tions as it may _ prescri subject to the limitations and conditions 
rovided for in this act: Provided, That all deferred payments and the 
terest thereon shall be payable in the money prescribed for the Lig — 
ment of principal and interest of the bonds authorized to be issu ki 
payment of said lands by the 3 and said deferred pay- 
ments shall bear interest at the rate borne by the bonds. All mone 
realized or received from sales or other disposition of said lands, or 
reason thereof, shall constitute a trust fund for the payment of prin- 
cipal and interest of said bon and also constitute a sinking 4 
for the 8 of said bonds at their maturity. Actual settlers and 
occupants at the time said lands are acquired by the government shall 
have the preference over all others to lease, purchase, or acquire their 
holdings within such reasonable time as may be determined by said 
government. 


Section 64 contains authority to purchase lands that on the 
13th day of August, 1898, were held by associations, corpora- 
tions, communities, religious orders, or private individuals “ in 
such large tracts or parcels and in such manner as in the 
opinion of the commission injuriously to affect the peace and 
welfare of the people of the Philippine Islands.” These lands 
were not required for homesteads, for out of 70,000,000 acres in 
the archipelago only 5,000,000 acres were in private ownership. 
Aside from the timber and mineral lands there were at least 


ious orders, or 


incur 


25,000,000 acres of agricultural land in the public domain eli- 
gible for homesteads. I have explained the reasons that 
prompted Congress to confer authority on the Philippine Com- 
mission to buy these lands. It was not on account of the large 
area of the holdings, because there is no limitation in the law 
upon the amount of land that may be held in the islands by an 
individual or by a religious or charitable corporation, and there 
never has been. It was on account of the manner in which 
these lands were held as affecting the peace and welfare of the 
people of the islands. Their purchase was authorized to estab- 
lish and maintain peace and order and for no other purpose. 
The commission had no authority to purchase lands simply be- 
cause they were owned in large tracts, nor to purchase a small 
parcel simply to get rid of an undesirable citizen. But it was 
authorized to purchase land held in large tracts in such a man- 
ner as to threaten the peace and welfare of the people. 

That section also authorizes the Philippine government to 
issue bonds for the purchase of the lands, and provides that 
the proceeds of the bonds shall be used for no other purpose. 

It is insisted that provisions of section 65 require the friar 
lands to be sold subject to the limitations contained in section 
15 relating to the creation of homesteads upon the public do- 
main. An analysis of section 65 will show that contention to be 
utterly groundless, That section provides— 

That the lands acquired by virtue of the preceding section shall con- 
stitute a part and portion of the public property of government of the 
Philippine Islands. 

Of course they would constitute a part and portion of the 
public property of the government of the Philippine Islands, 
because they were to be bought with public money borrowed by 
that government, which was to be repaid by the taxpayers. The 
lands were to be public property of the Philippine government 
in the same way that public buildings and public grounds and 
reservations are public property of the government. 

Now note in sections 12, 13, 14, 15, and 16 of the organic act 
the public domain is described as land belonging to the United 
States, which is put in control of the insular government, to be 
administered for the benefit of the inhabitants of the islands, 
and we fixed certain limitations and conditions upon the dispo- 
sition of those lands. It was the clearly expressed intention of 
the Government of the United States in turning the public do- 
main over to the insular government for administration to pro- 
vide for the creation of homesteads, and the conditions and 
limitations contained in the sections of the law relating to the 
public domain were peculiarly adapted to homesteads. 

Section 65 again: 

And may be held, sold, and conveyed or temporarily leased for a 
period not exceeding three years after their acquisition by said a 
ernment, on such terms and conditions as it ma subject to 
the tations and conditions provided for in act. 

The last clause read has given rise to all the controversy— 
“subject to the limitations and conditions provided for in this 
act.” What does it mean? Reading on: 

Provided, That all deferred payments and the interest thereon shall 
be payable in the money prescribed for the payment of princi and 
interest of the bonds authorized to be issued in payment of said lands 
by the preceding section, and said deferred payments shall bear interest 
at the rate borne by the bonds. 

The payments shall be made in the same kind of money pro- 
vided for in the bonds, gold or its equivalent, and the deferred 
payments shall bear interest at the same rate that the bonds 
bear, 41 per cent. 

All money realized or received from sales or other disposition of said 
lands, or by reason thereof, shall constitute a trust fund for the pay- 
ment of principal and interest of said bonds, and also constitute a 
sinking fund for the payment of said bonds at their maturity. Actual 
settlers and occupants at the time said lands are acquired by the Gov- 
ernment shall haye the preference over all others, to lease, purchase, 
or acquire their holdings within such reasonable time as may be de- 
termined by said government. 

Now, the question is what limitations and conditions are ap- 
plicable to the sale of the friar lands. Here are about 400,000 
acres that are to be purchased with a view of ridding society 
in the islands of a troublesome political and agrarian ques- 
tion. It was an investment on the part of the Philippine gov- 
ernment to establish and maintain peace and order, and thereby 
avoid a much larger expenditure in the way of putting down 
insurrection. It is manifest from the provisions of the law 
that the people of the islands, who were to burden themselves 
with a debt, as they did to the extent of $7,000,000 for the pur- 
chase of the lands, were to depend upon the sale of the lands 
to pay the debt. It is provided that the insular government 
may sell or lease the lands upon such terms and conditions as 
it may prescribe under the conditions and for the purposes men- 
tioned in the section authorizing the sales. 

Mr. MARTIN of Colorado. Will the gentleman yield for an 
interruption? 

Mr. CRUMPACKER. Yes; for a question, 
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Mr. MARTIN. of Colorado. I am sorry I did not get to hear 
the opening of the gentleman’s remarks, because I have been 
very much interested in this subject during the session. There 
are no limitations in the friar-land sections upon the sale of 
those lands, except such as must be read into them from other 
portions of the act. I want to ask the gentleman what is the 
meaning and what was the purpose of inserting the limiting 
clause, the words “subject to the limitations and conditions 
provided for in this act,” if it was not to apply and cause to 
be read into those sections the quantity limitations to be found 
elsewhere in the act, and particularly in section 15? 

Mr. CRUMPACKER. Mr. Chairman, I am discussing that 
question now. The gentleman says there are no conditions 
or limitations in the section I have just been reading. There 
are five separate and distinct conditions and limitations in that 
section relating to the sale or lease of the friar lands. 

Peak MARTIN of Colorado. I heard the gentleman read 
em. 

Mr. CRUMPACKER,. I will read them again. The gentle- 
man, it seems, did not get them fixed in his mind. 

Esi MARTIN of Colorado. Oh, I bave read them several 
es. 

Mr. CRUMPACKER. It may require several readings yet 
to convince the gentleman, 
That the lands acquired b. 
stitute a part and portion o 

the Philippine Islands. 

As I explained a moment ago, the law treats the other public 
lands as the property of the United States. 

They may be leased temporarily for a period not to exceed three 
ears. 


Is not that a limitation? 

Mr. MARTIN of Colorado. 
tion. 

Mr. CRUMPACKER. It is a limitation of the power to lease. 
Is that in section 15 providing for the disposition of the public 
lands? No. In making section 65 Congress was engaged in fix- 
ing limitations for the disposition of friar lands, and to em- 
phasize the purpose that these lands should be sold as soon as 
practicable, the period of leasing was fixed at the short term 
of three years, so that if an opportunity arose to sell any por- 
tion of the land, no long-term lease would stand in the way 
of the sale. The insular government has leased lands in the 
public domain for terms of twenty-five years. There has not 
been a single lease of friar lands for more than three years. 
That is our limitation there, and there are a number of others. 

Mr. MARTIN of Colorado. I do not ask the gentleman to 
consume his time in reading those other provisions. 

Mr. CRUMPACKER. I am going to discuss them. I will 
show the gentleman that the question of fixing a limitation 
upon the area of friar lands that could be sold to any one per- 
son was discussed in the House when the bill for the organic 
act was pending, and the House refused to fix any limitation 
at all. The Senate also refused to do it. I will refer the gen- 
tleman to the debates in the House upon that question in the 
first session of the Fifty-seventh Congress. I will refer to them 
again later on. 

Mr. MARTIN of Colorado. 
point right there. 

Mr. CRUMPACKER. I beg the gentleman’s pardon. When I 
say I do not want to be interrupted, I hope the gentleman will 
respect my wish, because I am making this speech. I do not 
want to be discourteous, but I do insist on the right of making 


virtue of the preceding section shall con- 
the public property of the government of 


y 
That is a limitation in the sec- 


I just want to interrupt on that 


my own speech. 

Mr. MARTIN of Colorado. You will not let me read what 
the RECORD says? 

Mr. CRUMPACKER. I insist that the gentleman shall 
observe the rules of debate in the House. They are made for 
gentlemen to observe, and I hope the gentleman from Colorado 
will keep that fact in mind. [Applause.] 

Mr. MARTIN of Colorado. Mr. Chairman, I wish the gentle- 
man would come forward here with his applause. 

Mr. VREELAND. I am the gentleman who applauded. 

Mr. CRUMPACKER. Mr. Chairman, I insist that the gentle- 
man from Colorado is not in order. 

Now, I have read in answer to the request of the gentleman 
from Colorado one specific limitation in respect to the leasing 
of the friar lands. It must be borne in mind that the Phil- 
ippine government is to sell, lease, or otherwise dispose of those 
lands upon such terms as it may prescribe, subject to the limi- 
tations and conditions provided for in the act. Limitations and 
conditions upon whom? Upon the Philippine government. De- 
ferred payments for the purchase price and the interest thereon 
shall be made in the same kind of money provided for the pay- 
ment of the bonds. That is condition No. 2 attached to the 


sale or disposition of the lands, 
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Then the deferred payments shall bear the same rate of in- 
terest borne by the bonds. That is condition No. 8. All the 
money derived from the lease or sale of the lands shall con- 
stitute a trust fund for the payment of the bonds and the in- 
terest thereon. That is condition No. 4. Actual settlers and 
occupants of the lands shall have the preference over all others 
in the right to lease or buy the lands they occupy. That is 
condition No. 5. 

Here are five separate and distinct limitations and conditions 
in section 65 relating to the disposition of the friar lands, a 
conclusive answer as to what was intended by the clause, “ sub- 
ject to the limitations and conditions provided for in this act,” 
contained in that section. . 

Where a legislative body fixes specific conditions and limita- 
tions in direct connection with authority to sell public lands, 
the presumption is that no other conditions and limitations 
were intended. The enumeration of some is held to mean the 
exclusion of all others. That is a very common principle in the 
interpretation of laws. If we were to go back to section 15 for 
limitations and conditions, why, let me ask, was it necessary to 
stipulate in section 65 that actual occupants and settlers should 
have preference in the right to lease or buy? That provision 
is in section 15 also. 

So it seems to me that it is too clear for argument that the 
conditions and limitations contained in section 65 of the law 
were the only conditions and limitations that Congress intended 
to impose upon the sale and disposition of the friar lands. Itis 
shown by the sections treating of the friar lands that it was 
the purpose of Congress that those lands should be sold to ac- 
cumulate a fund with which to pay the bonds that the govern- 
ment issued to buy the lands. That purpose is emphasized in 
a number of provisions of the law. The original bill as it 
passed the Senate provided that no tract or parcel of the friar 
lands should be sold for less than the price paid for the par- 
ticular tract or parcel by the government. 

That provision was stricken from the bill in conference be- 
cause it was considered of vital importance that the lands be 
purchased, even at a price above their value if it was neces- 
sary, and a rigid provision fixing the minimum selling price 
at the amount the Government was required to pay might de- 
feat sales altogether. It was decided to leave the selling price 
of the lands to the Philippine government in the belief that 
they would be sold at the highest price and upon the best terms 
obtainable under the conditions fixed in section 65 for their 
disposition. That government provided by law that none of 
those lands should be sold below the cost price plus the accu- 
mulated interest at the rate fixed in the bonds, and no tract or 
parcel has been sold for a less amount, 


DISTINCTIONS BETWEEN THE PUBLIC DOMAIN AND THE FRIAR LANDS. 


Now, we have the two provisions—one for the administration of 
the public lands by the Philippine government for the benefit of 
the people of the islands, with a view of providing for home- 
steads. The title and ownership of that land was and is in 
the United States. Congress fixed conditions and limitations 
for the disposition of those lands that were peculiarly adapted 
to a homestead policy, where the chief consideration is to en- 
courage citizens to settle upon and cultivate farms, and the 
pecuniary considerations in granting the lands, if any should 
be exacted, were incidental and secondary. The quantity of 
land that any individual could obtain was limited to 16 hectares, 
and the entryman was required to live upon the land, improve 
and cultivate it, and he was forbidden to sell or encumber it 
for a period of five years. All of these conditions are contained 
in section 15 of the organic act. 

The other provision of the law relates to the purchase and 
sale of the friar lands. I have explained that the purchase of 
those lands was authorized to relieve the situation in the islands 
of a problem that threatened the peace of society and the main- 
tenance of order. Those lands were not purchased for home- 
stead purposes. The taxpayers of the islands incurred a debt 
of $7,000,000 to pay the purchase price, and, as I have shown, 
the law established limitations and conditions for their sale 
designed to secure a fund with which to pay the debt incurred 
in buying them. The money consideration in the sale of these 
lands was made paramount. 

The limitations and conditions contained in section 15 of the 
law relating to homesteads are wholly inapplicable to the sale of 
the friar lands when the pecuniary proceeds of sales was the 
chief aim. I say it is improbable that Congress intended that 
section 15 should apply to the friar lands, when it is clear from 
every provision of the law that it was the purpose of Congress 
to authorize the Philippine government to sell those lauds for 
money with which to relieve the taxpayers of the debt they 
had incurred for their purchase. The friar lands never 
belonged to the United States. The United States never had 
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any proprietary interest in them. If they were required to be 
sold under the conditions and limitations contained in section 
15, they would not bring half the purchase price. Who would 
buy land at its fair value and bind himself to live on it and 
cultivate it for a period of five years, during which time he could 
neither sell nor encumber it? Besides many of the tenants on 
those lands had under lease and were in the actual occupancy 
of much more than 16 hectares. The law gives the tenants the 
preferential right to buy the tracts they occupied, showing con- 
clusively that the 16-hectare limit was not intended to apply to 
those lands. 
THE PURCHASE OF THE FRIAR LANDS. 


President Taft, who was then the governor of the islands, con- 
ducted the negotiations for the purchase of the lands on behalf 
of the Goyernment. The San Jose estate in the island of Min- 
doro, containing about 55,000 acres, and the Isabela estate in 
northern Luzon, of about the same area, were wholly unim- 
proved and unoccupied. Those estates were not the subject of 
any friction or uneasiness, and at the outset Governor Taft de- 
clined to include them in the purchase for that reason, but the 
representative of the monastic orders peremptorily refused to sell 
the occupied lands unless those two estates were taken also, and 
so they were included in the purchase. Each separate tract was 
appraised and the purchase price was based on the appraise- 
ment. 

Mr. GARRETT. Will the gentleman yield there for a mo- 
ment? 

Mr. CRUMPACKER. For a question. 

Mr. GARRETT. But, as a matter of fact, they did not buy 
them all, did they? 

Mr. CRUMPACKER,. Well, substantially. There were two 
or three small tracts, perhaps 8,000 ‘acres, that were not in- 
cluded. 

Mr. GARRETT. Then they were not all bought? 

Mr. CRUMPACKER. They were not all purchased. The 
wild lands in Mindoro and Luzon, however, had to be bought in 
order to secure the occupied lands. The purchase of those 
lands relieved the stress and completely settled the friar 
question. 

Mr. GARRETT. I understood the gentleman to say that 
Judge Taft stated that he had to purchase them all or none. 

Mr. CRUMPACKER. I made that general statement, but I 
meant the unimproved and unoccupied estates in Mindoro and 
Isabella that were yielding no income. The opinion which 
Attorney-General Wickersham gave and which has been made 
the subject of attack related to the San Jose estate in Mindoro, 

Section 13 of the organic act authorized the Philippine Com- 
mission to make rules and regulations for the sale or other dis- 
position of the public lands and report such rules and regula- 
tions to the President for his approval, and, if he should ap- 
prove them, they should be submitted to Congress at its next ses- 
sion, and if Congress did not disapprove the rules and regulations 
during that session of Congress they should become law. The 
commission had the public lands surveyed and adopted a code of 
rules and regulations for their disposition, which were sub- 
mitted to the President and were approyed by him, and they 
were reported to Congress, and, not having been disapproved by 
Congress at the ensuing session, they became law. They were 
proclaimed as in operation in July, 1904, and constitute what 
is known as the Philippine public-land act. 

That act does not provide for the disposition of the friar 
lands. As illustrating that the Philippine Commission did not 
consider the restrictions and .conditions in the law relating to 
the public lands had any application to the friar lands, in April, 
1904, it enacted an independent law for the sale and disposition 
of the friar lands. That law was not submitted to the Presi- 
dent for his approval, but contained an emergency provision 
putting it into effect without delay. The preamble to that law 
declared that the friar lands were not “public lands” in the 
sense of the law, and could not be sold under the limitations 
and restrictions of the public-land act. The preamble is as 
follows: 


Whereas the sald lands are not “public lands“ in the sense in 
which those words are used in the public-land act, No. 926, and can 
not be acquired or leased under the provisions thereof, and it is neces- 
sary to provide proper N e for carrying out the terms of said con- 
tracts urchase and the requirements of said act of Congress with 
reference to the 1 and selling of said lands, and the creation of 
25 ee fund to secure the payment of the bonds so issued: Ni 

erefore, 


The Philippine organic act requires all acts of the Philippine 
legislature and of the commission to be reported to Congress, 
and Congress has the right to disapprove them. The friar-land 
act was reported to Congress in December, 1904, but not a word 
of objection was uttered against it. The friar-land act, how- 
ever, provided that those lands should be sold under the restric- 


tions contained in chapter 2 of the public-land act, which, 
among other things, limited the quantity of land that could be 
sold to any one individual to 16 hectares. That provision was 
put in the act by the Philippine Commission at its own volition. 

After several years of effort it was found that the San Jose 
estate and the Isabela estate were utterly unsalable under the 
16-hectare limitation. Those lands were wild and in sparsely 
settled provinces, and no citizen would buy a 40-acre tract of 
either estate. They yielded no income, they were not taxable, 
and the people of the island were paying interest on the pur- 
chase money at the rate of 4} per cent in gold. It was simply 
impossible to dispose of the lands to the natives. Hon. BENITO 
Lecarpa, one of the Resident Commissioners of the Philippine 
government, stated before the Committee on Insular Affairs that 
it would be centuries before the natives of the island would de- 
velop Mindoro and settle the San Jose estate. The Philippine 
legislature held its first session in 1908, and the friar-land situa- 
tion received attention. : 

Mr. MARTIN of Colorado. How about the Calamba estate, 
right near Manila, the estate that caused the Philippine revo- 
lution in 1896? 

Mr. CRUMPACKER. I do not know about that. We will 
settle this question first, and when we get through with it I 
doubt if the gentleman will mention any more estates or any 
more irregularities in relation to the sale of friar lands in the 
Philippine Islands. 

Mr. MARTIN of Colorado. Yes; but the gentleman will not 
permit me to interrupt him. 

Mr. CRUMPACKER. Certainly not. I am making this 
speech, and when one is endeavoring to make a consecutive 
legal argument the gentleman knows that a continual rapid- 
fire process of interruption will largely destroy the connection 
of thought and the force of the argument. 

Mr. MARTIN of Colorado. Just let me quote the Senate 
Recoxp, when the limitations were put into the friar-land act. 

Mr. CRUMPACKER. If the gentleman will just possess his 
soul in patience, I will do that. I know all about it. The 
clause in section 65, “subject to the limitations and conditions 
provided for in this act,“ was put in the Senate bill on the 
floor of the Senate on motion of Senator Loner. There was 
not a word of explanation or debate of the provision. 

Mr. MARTIN of Colorado. It was put in, though. 

Mr. CRUMPACKER. Yes; it was put in, but it could not 
have been intended to apply to limitations and conditions in 
section 15, because there was no such section in the Senate bill. 
The Senate bill did not provide for the sale of the public lands 
at all, but turned that whole subject over to the Philippine 
government, with the only condition that a single homestead 
should not exceed 40 acres. At the time that clause was put 
in section 65 there was not a single limitation or condition 
upon the sale of public land or public property in the bill, ex- 
cept those that were contained in section 65, and the Senate 
necessarily intended that provision to relate to the conditions 
dnd limitations in that section and those alone. 

And in this connection, while I am on that subject, I call the 
attention of the House to the fact that the House bill for the 
organic act contained no limitations or restrictions whatever in 
relation to the quantity of unoccupied friar land that could be 
sold to a single individual. When the bill was under considera- 
tion in the House the gentleman from Virginia [Mr. Jones] in- 
sisted that there ought to be some limit upon the acreage that 
any one person could buy, and he proposed an amendment fix- 
ing the amount at 40 hectares, two and a half times the limit 
fixed in section 15 for a homestead. After considerable dis- 
cussion the amendment was voted down. It was announced in 
the debate that it was the policy of the bill to fix no limitation 
upon acreage, but to leave that question to the insular gov- 
ernment. 

The gentleman from New Tork [Mr. SULZER] pro an 
amendment declaring that the friar lands should be held in 
trust for the purposes of homesteads for the citizens of the 
islands, but the House took the position that in view of the 
existence of 65,000,000 acres of other public lands in the islands, 
much of which was suitable for homesteads, it would be more 
in the interest of the people to sell the friar lands, pay off the 
bonds for the purchase money, and stop the payment of inter- 
est as soon as practicable, and the Sulzer amendment was de- 
feated. Neither the Senate nor the House had any intention 
of fixing any limit upon the quantity of unoccupied friar land 
that could be sold to a single individual. 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 

Mr. MARTIN of Colorado. I am sorry, Mr. Chairman, I in- 
terrupted the gentleman; I thought his time was unlimited. 

Mr, CRUMPACKER,. I would like a little more time. 
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Mr. MALBY. I will yield the gentleman fifteen minutes, and 
then ascertain whether the chairman has any more time to 
spare. 

Mr. CRUMPACKER. The Philippine legislature concluded 
that the Government could never dispose of these large unoccu- 
pied friar estates located, as they were, where there were no 
settlements, unless the limitation the commission had imposed 
respecting the area of the land sold was repealed and the legis- 
lature enacted a law abolishing that limitation altogether, in 
so far as the unoccupied lands were concerned. That law was 
reported to the Secretary of War and to the President, and was 
submitted to Congress in December, 1908, for its information, 
almost a year before any controversy arose about this question. 

Not a single word of objection was made to the law by either 
House of Congress. That law was enacted by the representa- 
tives of the people in the islands, who were best informed 
respecting the wishes and needs of their constituents, and it 
was sent to Congress for approval or disapproval. It was not 
done under a bushel. The people were tired of paying interest 
on the purchase price of the unoccupied friar lands, and their 
legislature authorized the director of lands to sell them to 
anyone who would pay the original purchase price and accu- 
mulated interest, without regard to limitations as to area. In 
September or October of 1909 the director of public lands in 
the islands received an offer for the entire San Jose estate 
of a sum sufficient to cover the original purchase price of the 
land and all interest paid thereon, and the offer was accepted. 
The proposed sale was to an individual and not to a corpora- 
tion. A question was suggested respecting the power of the 
Philippine government to sell more than 40 acres of the land 
to one person, and the attorney-general of the insular govern- 
ment, who is a native of the island of Luzon and an able 
lawyer, gave an official opinion, holding unqualifiedly that sec- 
tion 15 of the organic act did not apply to the friar lands and 
that there was no limitation upon the area of unoccupied land 
that could be sold to an individual. That was the opinion of 
the Philippine Commission originally when it made the inde- 
pendent act for the sale of the friar lands, and it was the 
opinion of the Philippine legislature when it repealed the re- 
strictions which the commission had put on the friar lands in 
respect to area. 

Before the transaction involving the sale of the San Jose 
estate was finally closed the opinion of Attorney-General 
Wickersham was sought respecting the validity of the proposed 
sale. He held that the Philippine government had the right to 
sell unoccupied friar lands to an individual without restriction 
as to area, that section 15 of the organic act had no reference 
to the friar lands. His opinion was in harmony with well- 
settled principles for the construction of laws and in accord 
with the view of the Philippine Commission, the Philippine 
legislature, the Philippine attorney-general, and every other 
officer of the insular government who had anything to do with 
those lands. It will have the unqualified approval of every 
lawyer who gives the question thoughtful consideration. 

Viewed purely from the standpoint of policy, the sale of the 
San Jose estate was wise. It would have taken a century to 
have sold that estate in 40-acre tracts, situated as it was. This 
was the judgment of Resident Commissioner LEGARDA. The 
land brought no income; it was not taxable, and the interest on 
the purchase money had to be paid every six months. By the 
sale it will be improved and be taxable and will be a source of 
revenue rather than a drain on the Public Treasury. The con- 
ditions respecting the Isabela estate are substantially the same 
as the San Jose estate. The Isabela lands are located in the 
wilds of northern Luzon. They are unoccupied and return no 
revenue, and the bonds for their purchase are unpaid. If 
these two tracts were disposed of, the administration of the 
rest of the friar lands would be comparatively easy, for they 
are mostly occupied and cultivated and are very productive. 
I will read a letter from Hon. Dean C. Worcester, secretary of 
the insular government, written to Gen. Clarence R. Edwards, 
Chief of the Bureau of Insular Affairs, in the War Depart- 
ment, on the 21st of October, 1909, respecting the sale of the 
San Jose and Isabela lands: 


THE GOVERNMENT OF THE PHILIPPINE ISLANDS, 
DEPARTMENT OF THE INTERIOR, 
Manila, October 21, 1909. 
The CHIEF OF THE BUREAU OF INSULAR AFFAIRS, 
Washington, D. C. 

My DEAR GENERAL Epwarps: Two gentlemen who are contemplatin 
the purchase of considerable tracts of the San Jose friar estate call 
at my office the other day, and in the course of the interview which 
followed stated that they had been informed in Washington, at the 
Bureau of Insular Affairs, that the sale of friar lands was subject to 
the same limitations as that of public land. 

It 8 5 wee ae ee in the sha age oe (No. 1120) as 
origina „ but ac 0. was ‘or the express purpose 
of doing away with the numerous difficulties which arose in consequence. 


We should, of course, have gotten into endless trouble with tenants 
desiring to purchase if the amount of land we could sell to any one of 
them was limited to 40 acres, while if we are ever to dispose of the 
San Jose and Isabela estates, both of which are practically without 
tenants and are situated in remote and comparatively inaccessible 
regions, it will be necessary to sell the land in tracts of considerable 


size. 

You will, I think, note that act No. 1120, as amended by act No. 1847, 
leaves the director of lands entirely free to offer unoccupied friar lands 
for sale in such tracts as may seem to him wise. I am hoping very 
much that we shall be able to sell some of this land to the gentlemen 
— aneron and that they will start a good up-to-date sugar planta- 

on, 

If we can only unload these two large estates, the friar-land problem 
will, according to present indications, be solyed quite readily. 

Sincerely, yours, 
Dean C. WORCESTER, 
Secretary of the Interior. 
Received in Bureau of Insular Affairs December 13, 1909. 


THE PURCHASER. 


A lot of rant has been turned loose upon the public respecting 
the purchaser of the San Jose tract. A man named E. L. 
Poole bought the land, but it is asserted that he is the agent 
of the sugar trust. He bought as an individual and took the 
title as an individual. If he should dispose of the land in 
violation of law or hold it in an unlawful manner, the insular 
government wil apply an appropriate remedy, doubtless. It has 
also been asserted that one Horace Hayemeyer is interested in 
the land. Possibly he is; I do not know. But the law does not 
say that Horace Havemeyer shall not buy land. He has not 
been outlawed nor declared unclean. There has been no bill of 
attainder against Horace Havemeyer, rendering him incapable 
of holding title to land. I suppose he can buy and hold land 
even in Colorado. I suppose even a man who owns stock in 
the American Sugar Refining Company may buy land in the 
Philippines, or in the United States, for that matter. It was 
not for the Attorney-General to investigate the purchaser and 
determine whether he was a desirable or an undesirable citizen. 
He decided a question of law. All matters of policy pertaining 
to land in the Philippine Islands belong to Congress and the 
insular government. : 

Mr. Chairman, the Government of the United States has had 
control of the Philippine Islands for something over ten years, 
and during that time many new problems have been met and 
solved. Peace and order have been established throughout the 
islands on a more permanent basis than ever existed before. 
There is now safety to life and property in all parts of the 
archipelago. Roads have been built, and the facilities of inter- 
course among the people of the various islands and the different 
tribes in the same island have been greatly increased, thereby 
laying the foundation for political and social solidarity and the 
upbuilding of a national spirit. The progress the insular goy- 
ernment has made in education and sanitation is very gratify- 
ing. The people of the islands have a large share in making 
and administering their own laws and in levying and expending 
their own taxes. 

The conservative wisdom of the popular legislative assembly 
is a vindication of the policy of establishing it. Gratifying 
progress is being made along all lines of Philippine administra- 
tion. It will, require time, patience, and sympathetic cooper- 
ation on the part of the people here and there to work out all 
the problems that confront those in charge of affairs in the 
islands. That work can be greatly retarded by captious fault- 
finding and unfair criticism. Every American citizen ought 
to feel a personal interest in our insular affairs and contribute 
what he reasonably can to promote good results. America in 
the Philippines should be more unselfish than England in India, 
or the Netherlands in Java, or Belgium in Africa. Our chief 
concern should be to conduct the affairs of those islands in the 
interest of the people there. President Taft made his name 
immortal by the great work he did at the head of the Philip- 
pine Commission, in establishing peace and order and laying 
the foundation of civil government upon principles of justice, 
liberty, and humanity. [Applause on the Republican side.] 

Mr. BOWERS. Mr. Chairman, I yield one minute to the 
gentleman from North Carolina [Mr. WEBB]. 

Mr. WEBB. Mr. Chairman, I want to make a little talk on 
ship subsidy, a question I have never before discussed, as it 
relates to the conditions in my district, and I ask unanimous 
consent to extend my remarks in the Recorp rather than to 
inflict them upon the committee. 

Mr. MALBY. I understood that no agreement had been 
reached. $ 

The CHAIRMAN. The gentleman from North Carolina [Mr. 
Wess] asks unanimous consent to extend his remarks in the 
RECORD. 

Mr. WEBB. I will say to my friend from New York [Mr. 
Marey] that there is no objection on this side to extending re- 
marks in the Record. Objection has been made to general 
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leave to print, as I understand, by the gentleman from New 
York [Mr. Frrza knapp], the gentleman from Mississippi [Mr. 
Bowers], and the gentleman from Pennsylvania [Mr. OLMSTED]. 

Mr. MALBY. If the gentleman from New York would ex- 
plain the nature of his opposition, we would understand it. 

Mr. FITZGERALD. Mr. Chairman, I objected to the re- 
quest that all Members of the House have leave to print for 
ten days. I have no objection to a Member who has a speech 
he has prepared, or intends to prepare, having leave to put it 
in the Rxconb, but I think the House is entitled to some infor- 
mation. My objection is due to the fact that in the past, 
after Congress has adjourned, under such leaves as were re- 
quested, gentlemen have put in the Recorp, under the guise of 
speeches, publications that they never had anything to do with, 
merely as political campaign documents. I think that is an 
abuse, and I will object to it. 

Mr. MALBY. Mr. Chairman, I do not think there is any 
objection on this side of the House to gentlemen extending 
their remarks in the Recorp if it is going to lessen the hours 
of debate; but I did understand this morning that there were 
certain objections made to having remarks that have been made 
extended in the Recorp, although I may be mistaken. I want 
the rule simply to be uniform on both sides. 

Mr. FITZGERALD. I have not objected, and do not object, 
to any gentleman on either side of the House extending his re- 
marks on some speech that he has made. This was an in- 
definite authority to Members to print anything they pleased. 
I do not think that under the guise of general debate gentlemen 
should be permitted to print arguments on some other matter 
spa have some other Member feel it incumbent upon him to 
reply. 

Mr. OLMSTED. Mr. Chairman, a little while ago, when the 
gentleman from South Carolina was preferring the same re- 
quest, I did not object, but simply stated, in the absence of the 
gentleman from New York, that if I understood the objection 
was to be made to every such request on this side I thought it 
was hardly fair. The position the gentleman now states is en- 
tirely different from that. I have no objection to gentlemen 
extending their remarks. 

Mr. FITZGERALD. The request made by the gentleman from 
Minnesota was that general leave to print for ten legislative 
days be given. 

Mr. OLMSTED. Well, objection was made by the gentleman 
from New York; and, as I recall, the gentleman from Minnesota 
modified that to apply to those who spoke in general debate and 
addressed the Chair. 

Mr. FITZGERALD. I do not recall that that was the request. 
I never object to any individual Member's request for leave to 
extend his remarks. 

Mr. MALBY. I hope there will be no objection to this par- 
ticular request; but if another case comes up in the future 
wk requires the invocation of a different rule, that can be 

one. 

Mr. FITZGERALD. I assure the gentleman that I have no 
objection to any gentleman extending his remarks. 

Mr. OLMSTED. I would like to ask that the gentleman from 
Indiana may have permission to extend his remarks. He has 
been speaking on a. subject in which the House is interested, 
and many of us are trying to get some information. I would 
like to couple that request for the gentleman from Indiana. 

The CHAIRMAN. Is there objection? = i 

Mr. MARTIN of Colorado. Mr. Chairman, I think there 
ought to be some general understanding, and not haye this 
favor extended in particular cases. I hope to get a few minutes, 
if only five, during general debate, and would like leave to 
extend my remarks in the Recorp. I propose to address the 
House on the subject discussed by the gentleman from Indiana 
just now. ; 

The CHAIRMAN. The Chair hears no objection. The Chair 
would state that the Chair is not in control of the time. That 
has to be yielded by the gentlemen who have charge of it. Is 
there objection to the request with respect to the gentleman 
from Indiana? [After a pause.] The Chair hears none. 

Mr. MALBY. Mr. Chairman, I think there will be no ob- 
jection on this side of the House to any fayor in extending re- 
marks, but if there is objection to anyone on this side we shall 
feel like invoking the same rule that they invoke on their side. 
I bave no objection to any gentleman extending his remarks. 

Mr. FITZGERALD. There are some speeches which should 
not be printed in the Record. They should be delivered on the 
floor, speeches which purport to answer certain speeches of 
gentlemen. 

Mr. MALBY. Well, of course, I have not in mind such a 
speech. I do not know how we could tell when they should go 
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in the Recorp unless delivered. So far as I know there is no 
objection on this side of the House. 


The CHAIRMAN. The Chair hears no objection. 

Mr. WEBB. Mr. Chairman, I wish to discuss for a little while 
the subject of ship subsidy. Some Republicans are now throw- 
ing out this issue as a bait to suffering manufacturers, who, like 
drowning men, are expected to catch at this straw. Our cotton 
manufacturers are intelligent people and will scrutinize this bait 
for a long time before they will swallow such a morsel. A few 
years ago the Republicans told the cotton manufacturers that 
all they needed was a high protective tariff. We have had a 
high protective tariff for thirteen years, and the cotton-mill in- 
dustry is suffering more to-day than ever before in the history 
of the United States. Now they come forward with a new 
remedy for the stagnation that has overtaken us. They call 
this new remedy ship subsidy ” and expect the cotton-mill peo- 
ple to be gulled into voting the Republican ticket. 

NOT A PARTY ISSUE. 

The Republican party has never in its history declared for 
ship subsidy; and, if it is such a good thing, why do they not 
pass a subsidy bill that will suit them, for they have had from 
30 to 114 majority in the House of Representatives for the last 
thirteen years? In eyery national Republican convention for 
the last twelve years the proposition to indorse ship subsidy 
was voted down. The Republicans do not themselves know 
what they stand for in this matter, for a new and different 
bill has been presented in every Congress since 1896. There is 
a ship-subsidy. law on the statute books now, passed in 1891, 
and giving vessels of certain tonnage $4, $2, and $1 for every 
mile sailed on each outward voyage to foreign countries. For 
instance, a vessel carrying the American flag and sailing from 
San Francisco to China, with or without cargo, could receive 
$32,000 bounty from the Public Treasury under the present 
law; but the beneficiaries of this subsidy are not satisfied and 
have come to the present Congress asking that the rate of 
bounty be doubled and their hands run deeper into the Public 
Treasury. Subsidies of this kind are to a merchant marine like 
the injection of saline solution into the veins of a dying man— 
life is prolonged for a little while, but the end must inevitably 
come. 

Under the existing subsidy law the Government has paid out 
to shipowners during the last nineteen years $25,000,000, which 
amount would have built for government use, for carrying mail 
and freight, 50 fine steamships of 5,000 tons each, with a speed 
of 16 knots per hour; and yet, with all this subsidy we still 
have no merchant marine, and in fact it is in worse condition 
now than nineteen years ago. About 90 per cent of this enor- 
mous amount was paid to just two corporations which are one 
in interest. 

ALL WANT GREAT MERCHANT MARINE. 

What the manufacturers of this country want and need is not 
ship subsidy for the benefit of two or three shipowners, but a 
great merchant marine, such as we had in 1860. There is no 
man more anxious than I to see a general rehabilitation of our 
merchant marine on broad American lines—the restoration of 
our American policy. I believe every patriotic citizen desires 
this, and the only difference between us is as to the best method 
of obtaining it. One of the proudest portions of Democratic 
record is the splendid merchant marine that was built up and 
maintained under Democratic rule. The Democratic party is 
the father of the most magnificent merchant marine the world 
ever saw up to 1860, and I say kindly but firmly that the Repub- 
lican party and its policies have destroyed this great marine. 
The truth is, to-day the Democrats stand for the only policy 
that has ever built up our merchant marine—that is, discrim- 
inating tariff duties in favor of cargoes brought in American 
bottoms. 

Such duties will help every person, large or small, who wants 
to fly the American flag; they will not confine their benefits to 
the shipping trust and a half dozen vessels. Under this system 
of discriminating duties, inaugurated by the Democrats, Ameri- 
ean vessels flying the American flag carried 90 per cent of our 
exports in 1859, when the Democrats laid down the reins of 
government. Since that time the Republican party has been in 
practically continuous control of the Government, but under its 
policies our magnificent merchant marine has been driven from 
the seas and American ships now carry only a pitiful 8 per 
cent of our exports; and yet Republicans have the hardihood to 
profess that they are in favor of building up a merchant marine. 
A distinguished Republican Member of Congress from New York 
said some time ago that our merchant marine has been sacri- 
ficed on the altar of a protective tariff, and this statement has 
recently been repeated by Representative HUMPHREY, a Repub- 
lican, and author of the pending Humphrey subsidy bill. 
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DISCRIMINATING DUTIES. 

The Republican platform of 1896, on which Mr. McKinley was 
elected President of the United States, declared, “ We favor re- 
storing the American policy of discriminating duties for the up- 
building of our merchant marine and the protection of our ship- 
ping in foreign trade; “ but the Republican party since that time 
has never enacted such a law, nor even presented one for pas- 
sage, although elected on that platform and though they have 
been in power ever since. Some one has objected that discrim- 
inating duties might violate some of our treaties. This is a 
stock argument advanced by the subsidy advocates, but it is 
groundless. 

Congress can enact a law setting aside or nullifying any 
treaty with any country, if it is deemed necessary, but in this 
case there would be no discrimination as against one country 
in favor of another. Senator Edmunds, one of the greatest 
Republican lawyers in the United States, said not long ago be- 
fore the Senate Commerce Committee: 

We are in the attitude of being able, without any breach of treaty 
obligations, to resort to discriminations in respect of our vessels in 


commerce, after giving the requisite notice, and after the lapse of time 
referred to. 


WHAT DEMOCRATS STAND FOR. 


We Democrats also stand for the right of an American citizen 
to buy his ship anywhere he can buy it cheapest, and register 
it in the United States, and fly on it the American flag. Any 
foreigner can buy ships wherever he pleases and bring them 
to our harbors, and haul our goods away, but the American 
citizen is not allowed to buy his ship wherever he pleases and 
haul our goods away, fixing his country's flag. Ours is the only 
country in the world that has such a law, and the Republicans 
refuse to repeal it. In this matter the American shipbuilding 
trust has the American citizen by the throat, and the Republi- 
can party sees to it that the hold is not broken. The greatest 
vessel in the German marine was recently built in England. If 
our citizens had this privilege, together with the advantage of 
discriminating duties, our marine would spring up again as 
if by magic. Our out-of-date and unjust shipping laws com- 
pelling the American to have his ship built in the United States 
if he wants to fly the American flag, are hurting our marine, 
as was admitted by the Republicans in their platform of 1884, 
which declared: 

We call upon Congress to remove the burdens under which American 
shipping has been depressed so that it may again be true that we have 
a commerce which leaves no sea unexplored. 

Twenty-six years have passed since this platform declaration, 
and yet the Republican party has never attempted to repeal or 
amend these antiquated laws so as to allow American ships to 
sail on every sea. The Democratic bill now before Congress 
provides discriminating duties in favor of American ships, and 
the right to buy ships anywhere and fly on them the American 
flag, but it is doubtful whether many Republicans will vote 
for it. 

The reason that the ship-subsidy advocates want the subsidy 
for a few vessels is, they say, that foreign vessels are now too 
numerous and the freight rates made by foreign vessels for 
our exports are too low for the American ships to compete 
with them. No one contends or ever has contended that any 
amount of subsidy will decrease our freight rates, but will only 
aid American vessels to compete with other vessels for the trade 
at the expense of the taxpayer. 

There are plenty of ships now to carry our goods to every 
country on earth. They do not happen to fly the American 
flag, but many of them are owned by American citizens, there 
being $100,000,000 of American money invested in ships that 
do not fly our flag, and our exports have been constantly in- 
creasing for the past thirty years. Subsidy advocates appeal 
for support on the claim that we have no shipping facilities 
to South America. This is a sample of the false logic circu- 
lated by the recipients of the subsidy. The fact is that there 
are ut present five lines from New York going direct to Brazil 
with regular departures, and of sufficient number and speed 
to transact all our mutual dealings. There are seven lines 
running to Argentina, with six and eight departures each 
month, which furnish more than ample accommodation for 
our trade. To both Brazil and Argentina the freight rates are 
lower than those available by competitors, and no 
cargo of freight is shipped from the United States via European 
ports to either Brazil or Argentina. Northbound from both 
countries, the freight rate to the United States is lower than 
that to any other country. 

INCONSISTENT ARGUMENTS. 

Repnblicans claim that our manufacturers can not compete 

with foreigners, either here or abroad, and hence must have a 


high protective tariff to shut out foreign competition; and that 
we can never sell our goods abroad, but must depend on our 
home market. In the next breath they advocate more ships to 
carry our goods into those very markets where they say we can 
neyer hope to compete. The two arguments are absolutely in- 
consistent. We either can compete with the foreigner in his 
markets, and therefore need plenty of ships to carry our goods 
to those markets, or we can not compete with the foreigner in 
his market, and therefore need no ships to carry our goods to 
such markets. The Republicans should take one horn of this 
dilemma. I contend that we can compete with foreigners, as 
we have been doing for years and must continue to do if our 
cotton mill industry is to be sustained, and I am therefore in 
favor of building up the finest over-sea merchant marine in the 
world. More foreign markets are absolutely essential to the life 
of our cotton mills, and if we have to depend on our home 
markets alone, as a high protective tariff compels us to do, 
the mill business is doomed, for our home market is already 
glutted and stagnation abounds. Subsidy advocates tell us that 
we should give the shipping industry government aid, because 
it can not compete with foreign vessels. They-claim that manu- 
facturers can now ship their products too cheaply, and if they 
could be made to pay higher freight rates, then the American 
ships could afford to haul them. I submit that if it is thus 
right to aid a failing industry, it would be more proper still 
to give our languishing cotton mills government aid to the ex- 
tent of the difference between what their goods can be bought 
for and what they can afford to sell them for. For instance, if 
the price of cloth on the market is 5 cents per yard, and our 
mills can not sell it at a profit for less than 7 cents a yard, 
then why not let the Government give each mill a subsidy of 2 
cents out of the Treasury on every yard of cloth and pound of 
yarn they manufacture? This would help our mills more 
quickly and far more extensively than all the ship subsidies in 
the world, and yet you can not find a cotton-mill owner in our 
entire district who would ask such government favoritism; but 
the mill man and the farmer are seriously urged to give such 
bounties and even greater ones to the shipping trust of the 
country and permit themselves and their crippled mills to be 
taxed for this purpose. 
THE COTTON MILLS. 

Mr. Chairman, I yield to no man in his loyalty and his love 
for his people. I would gladly make any reasonable sacrifice to 
promote their welfare and advance their prosperity, and the 
fact that one of the greatest industries in the South, the cotton- 
mill industry, is languishing nigh unto death, grieves me more 
than I can The business was never before in the his- 
tory of the United States in such a deplorable condition. More 
spindles are idle, more children, men, and women out of em- 
ployment or working on short time, than was ever before known. 
The condition is actually so bad that it can not grow any worse, 
Some kind mill owners are running their factories at a loss 
rather than turn their help away without employment. 

In the midst of this fearful stagnation which has been on our 
people for the last three years, more or less, I find that my 
friend, Hon. Joun M. Moreweap, Congressman from the fifth 
North Carolina district, has sent a two-page typewritten letter 
to the cotton-mill owners and bankers in the Ninth Congres- 
sional District, which I have the honor to represent, urging 
these manufacturers and business men to vote the Republican 
ticket in the coming election. I can not understand why he 
should go over into my district and attempt to defeat me in 
this manner. 

If victory were assured to the biggest pocketbook and the 
richest candidate, I should now feel constrained to withdraw 
from the coming contest, for Mr. Morrneap is said to be a very 
rich man, while I can not make any such proud claim. But, 
sir, I have always contended, and shall ever contend, that true 
riches consist in a wealth of good friends, and measured by this 
standard I make bold the claim that I am as rich as any man 
in the Ninth Congressional District. I prize my good friends 
far more than I would nuggets of gold or precious stones, and 
they will not permit me to be sacrificed in the coming election 
on the altar of political mammon. 

But to return to my friend's letter. He makes a shrewd ap- 
peal to southern cotton-mill owners to vote for a southern 
Republican to come to Washington and defend the textile inter- 
est against a visionary assault which Republican New England 
and the Republican West are expected to make. This is a 
strange argument. New England has about twice as many 
cotton-mill spindles as the South, and yet my friend deliberately 
argues to intelligent people that New England is so anxious to 
hurt the South that she would be willing to seriously harm 
herself in order to do so. If I mistake not, Mr. MOREHEAD voted 
with the Republicans from New England on practically every 
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vote cast during the framing of the tariff bill a year ago. He 
says in his letter that 

New England, with her proverbial shrewdness, has gras the op- 
portunity presented by the demand of the Middle West for ree lumber, 
coal, iron, wood pulp, and has made common cause with these people, 
adding to their demand free hides for the benefit of the eastern shoe 
industry. 

How strange that Mr. MoreHeap should fear New England 
chicanery when he voted with New England for free hides and 
with New England against free lumber. If other Republicans 
from the South are going to follow New England, as Mr. More- 
HEAD has done, and New England’s example is so bad, how can 
the South be benefited by the election of such Republicans? 
Yet Mr. MoreHeap seems to fear that even now, at this very 
hour, New England on account of her stand for free hides and a 
duty on lumber is plotting to destroy and lay waste the textile 
industries of the sunny South. 

Mr. Chairman, the Republican party has been in control of 
the Government and its policies for nearly fourteen years, and 

the cotton-mill business at present is so stagnant and demoral- 
ized that the wisest and bravest cotton-mill men, pioneers in the 
business, look upon the future of the industry with a feeling 
kindred to despair. I hope and pray that relief may come to 
them, and that the hideous specter, bankruptcy, may never over- 
take one, I say it with a feeling of deep pride that 
practically every cotton-mill man in the Ninth Congressional 
District is my personal friend, and every one of them knows full 
well that I am willing and anxious to do everything in my 
power, both in a public and private capacity, to relieve the 
present distress that overwhelms them. In the midst of this 
cotton-mill panic, under Republican rule and policies, what an 
incongruous thing it is to ask a suffering cotton-mill man to 
vote the Republican ticket and continue a policy under which 
he finds his business almost destroyed ! 

It may be argued by the Republican politician that the de- 
pression in the cotton-mill business is only temporary and in 
no way chargeable to the Republican administration. The 
present stagnation has been upon us for the past three years. 
And, Mr. Chairman, we have only to turn to conditions which 
existed among cotton mills so far back as 1901 to find that 
the prosperity of which the Republicans boast has been a delu- 
sion and a snare to the manufacturers of cotton. In 1901 a 
number of prominent cotton-mill owners made statements under 
oath as to the cotton-mill business at that time. No one who 
knows these gentlemen will for a moment question the truth 
of their assertions, for besides being men of honor they are 
among the largest cotton manufacturers, not only in North 
Carolina, but the entire South: 

Hon. Ashley Horne, of Clayton, president of the mill and 
bank and a successful business man, known all over the State, 
says he is of the opinion, from what he knows and from cor- 
.respondence and conversation with cotton-mill owners in the 
State, that the year, beginning October 1, 1900, was, perhaps, 
the most disastrous North Carolina mills have ever known. 

Mr. James W. Cannon, of Concord, says that he is now, and 
has been for thirteen years, engaged in the manufacture of 
cotton; that he, “from experience and observation and from in- 
formation obtained from the cotton manufacturers in this 
State, has no hesitation in saying that the last year has been 
the worst, most disastrous to such business he has ever known.” 

Mr. George B. Hiss, the Republican candidate for Congress in 
the ninth district, says that he resides in Charlotte, county of 
Mecklenburg, and State of North Carolina; that he, from ob- 
servation and information obtained from the cotton manufac- 
turers in this State, has no hesitation in saying that the last 
year has been the worst, most disastroug to such business he 
has known in recent years. 

Mr. J. P. Wilson, of Charlotte, a successful manufacturer, 
says he has no hesitation in saying that the last year has been 
the worst, most disastrous to such business he has ever known. 

Mr. L. Banks Holt, of Graham, who is well known to all North 
Carolinians as being one of the very leaders in the cotton-mill 
business and as a man whose simple word is taken anywhere, 
made an affidavit, in which he said that he, from his own ex- 
perience and observation, and from mills in which he owns 
stock in said State, and from statements from other mill owners 
and managers of said State, has no hesitation in saying that the 
last year (1901) has been extremely hard for the manufac- 
turer, with a possible exception of some short-lived season 
goods, and ‘that the year will stand as one of the hardest years 
in the manufacture of cotton fabrics, to a majority of the mills, 
since the war.” 

Quite a number of cotton-mill owners and bankers have an- 
swered Mr. Moreneap’s letter, and their replies describe the 
awful state of the cotton-mill business at present better than 


I can do it here. These gentlemen are prominent, honorable, 
and high-class cotton-mill owners who know the condition of 
the mill business most thoroughly. 

[From the Gastonia (N. C.) Gazette, June 10, 1910.] 


A BOOMERANG—A SAMPLE OF THE REPLIES CONGKESSMAN MOREHEAD IS 
GETTING FROM NINTH DISTRICT MILL MEN TO HIS LETTER BOOSTING 
MR. M’NINCH. 


The letter which Congressman JohN M. Moreneap has been 
sending out so freely to manufacturers and business men all 
over the ninth district urging them to support S. S. MeNinch 
for Congress will probably not only fail of its purpose, but is 
likely to prove a sort of boomerang and work to the detriment 
of Mr. MecNinch’s vote in this district. The letter has been 
sent to many cotton-mill men who are not exactly pleased with 
the type of prosperity which is coming their way under the 
present administration and numbers of them are sending Mr. 
MorEHEAD some replies that will cause him to do a little“ pon- 
dering” over the situation in the ninth. The following is a 
copy of the reply mailed to Mr. Monknrap by Mr. A. H. Huss, 
of Cherryville, secretary und treasurer of the Howell Manu- 
facturing Company: : 

CHERRYVILLE, N. C., June 7, 1910. 
Hon. JoHN M. MOREHEAD, M. C., 
Washington, D. C. 


Dear Sim: Your lengthy communication of the 30th ultimo 
received. In reply thereto I have this to say: That if our 
ninth district people were assured that Mr. S. S. MeNinch can 
bring about the coveted conditions promised by the Republicans 
two years ago, and outlined again in your letter, they would 
elect him most enthusiastically. We wouldn’t mind much to 
promote him to President Taft's place, as seemingly the whole 
Republican business have failed to make good their flattering 
promises of two years ago, notwithstanding their majority in 
both Houses. 

Candidly, however, I can not see how any Republican can 
hope for much encouragement with the past few years’ experi- 
ence in the textile business in this country. You will have to 
admit that they have fallen down badly and have utterly failed 
to deliver the goods as promised. I can not see how the Re- 
publicans can come again to our people, who are intelligent, and 
ask for their support. 

Assuring you that this is only the state of affairs as I see 


them. 
Yours, very truly, A. H. Huss, 
Secretary-Treasurer Howell Manufacturing Co. 


{From Lincoln County News.] 

Mr. J. M. Roberts, one of the best-known mill men in.this 
section, received one of these letters and his answer will, no 
doubt, be of interest. His views will be indorsed by practically 
every mill man and banker in this section: 

JoHN RUDISILL MANUFACTURING COMPANY, 
MANUFACTURERS OF CoTTON YARNS, 
Lincolnton, Lincoln County, V. C., June 1, 1910. 
Hon, JohN M. Morena, 
Washington, D. C. 


Dran Sm: I have your favor asking me to support Me- 
Ninch, of Charlotte, for Congress in the coming campaign. 
Your letter is couched in courteous language and deserves a 
courteous reply, but I must say that I can not see for the “ life 
of me” why any man of intelligence would support a Repub- 
lican for Congress this coming election of all elections, 

With spindles and looms standing idle and thousands of 
workingmen out of employment, and nearly all the manufactur- 
ing industries losing money for three years or more under a 
protective tariff and a Republican administration, there is noth- 
ing to lead us nearer to but much to drive us farther from the 
support of any Republican to represent this section in Congress, 

It is my opinion (asking your pardon for saying it) that 
Mr. Wess will be reelected by a larger majority than ever. 

Very respectfully, 
J. M. Ronznrs, Secretary and Treasurer. 


Suexey, N. C., June 15, 1910. 


Hon, Joun M. MOREHEAD, 
House of Representatives, Washington, D. C. 


My Dran Mr. Moreneap: Your communication of recent date, 
setting forth your views on the political situation in the South 
in general, and in North Carolina in particular, was received 
in due course. 

On account of the very high regard that I entertained for you 
personally, having known you for many years, I read your circu- 
lar letter with more interest than I usually do partisan cam- 
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paign documents. I have carefully considered all you have to 
say in appealing to those engaged in the textile and other manu- 
facturing industries in the ninth district to support Mr. Mc- 
Ninch for Congress, and I must frankly tell you that I have not 
been able to discover any good reason presented by you why 
it would be to the best interests of those engaged in my line of 
manufacturing, or of anyone else, to support Mr. MeNinch 
over our present able Representative from this district. 

The protective policy of the Republican party, so strenu- 
ously advocated by you in your letter, is now, and has been 
for many years, in force, as you are aware, and I can not see 
anything in the textile or other manufacturing situation that 
your party can feel very proud of or can “ point to with pride,” 
but, on the contrary, all our industries are in bad shape, and, as 
you well know, the textile industry is in a most distressing con- 
dition, and has been getting worse for the past two or three 
years under the protective policy. I have been unable to find 
anything in your argument to cause me to break away from the 
“bias of habit and the shackles of tradition” and cast my vote 
for Mr. MeNinch. I very seriously doubt the correctness of 
your reasoning, and shall therefore continue to follow the teach- 
ings and leadership of such wise and good men of our good old 
Commonwealth as Jarvis, OVERMAN, SIMMONS, Aycock, KircHin, 
and Wese, and in doing so I feel perfectly safe. 

In conclusion I beg to say that I will cast my vote for, and 
use my best efforts to reelect that splendid gentleman and able 
and influential Representative, Hon. E. T. WEBB. 

With kind regards, I am, 

Yours, truly, and so forth, J. C. SMITH, 
Secretary- Treasurer Shelby Cotton Mills. 


— 


Newton, N. C., June 6, 1910. 
Hon. JohN M. MOREHEAD, 
Washington, D. C. 

Dran Sm: Your letter of May 30 has been received, asking 
me to vote for S. S. McNinch for Congress in order that the mill 
business may be helped by his election, and in reply beg to ask 
you how you expect him to help our business and in what way 
he will be able to help it? 

You are aware of the fact that the Republican party has had 
full control of the Government for the last fourteen years, and 
at this time the cotton-mill business is in the worst condition it 
has been, and it is growing worse all the time, with the mills all 
over the South running on short time, and would be closed alto- 
8 If it was not for the laborers who we can't turn out to 
suffer. 

Only two years ago your party nominated John A. Smith for 
this congressional district, and I was in the court-house in this 
town to hear his speech, and he stated at the time that there 
was no panic and that some of our mills were running short 
time for some unknown reason to him; that he owned two mills 
at Bessemer City, N. C., and that they were running on full 
time and making money, yet in a few months from that time one 
of his mills failed and some time later the other mill broke, and 
Mr. Smith is out of the mill business, and yet your party asks 
us to vote for him to help the mill business, and had we fol- 
lowed his way of running we might all be out of the business. 

Again, the cotton-mill men were called to meet in Greensboro, 
N. C., about two months ago to discuss the mill situation and to 
devise some way by which the mills might be run at a profit, 
and this meeting was attended by the best and largest mill 
owners in the Carolinas, and the situation was thoroughly dis- 
cussed, but they failed to mention Mr. MeNinch as a cure for 
our troubles; also the American Cotton Manufacturers’ Associa- 
tion held their annual meeting on May 17 and 18 in the city 
of Charlotte, N. C., the home of Mr. McNinch, and yet in all 
their discussion of the deplorable condition of the mills not one 
word was mentioned in regard to Mr. MeNinch as a remedy. 

If you will go over this congressional district and visit the 
mill officers and talk with them, you will find that it will take 
more than a near Republican to help our awful condition, that 
if your party has tried to do anything for the cotton mills they 
have made a miserable failure, and that if a Republican Con- 
gress has done nothing for us we would like to know how a near 
Republican could help us. I am informed that near beer is a 
very poor substitute for the genuine article, and I believe a near 
Republican will be a very poor substitute for a real one. In 
fact, I know of no Democrat in the cotton-mill business who 
will yote for Mr. McNinch, and the Republicans in the business 
are so sick at this time that it is doubtful if they can swallow 
the near goods. 

I have the greatest confidence in Hon. E. Y. Wess as a busi- 
ness man, and also know that he is a friend to all the mill men 
of all parties and has as much sympathy for the laboring man 
as any man in the Ninth Congressional District, and will watch 


our interests and do all in his power to help us when there is 
any chance to do so. I shall take great pleasure in voting for 
Mr. Wess, and believe he will be elected by an increased major- 
ity, and hope that it will be unn for him to go out of his 
district to get help, as I believe he is able to run his own cam- 
paign, and that if a letter is necessary he can write it himself 
and will not have to call on the fifth district for help to do so, 
Yours, very truly, JNO. P. Yount, 
President Catawba Cotton Mills. 


Mr. Yount is one of the most successful cotton manufac- 
turers in this Piedmont milling section. He was one of the first 
of the business men of Newton to receive one of MOREHEAD’S 
letters. In addition to being a level-headed and successful busi- 
ness man, he has a fine sense of humor, and was quick to see 
the ridiculousness of the claim that McNinch’s election would 
be beneficial to the cotton milling or any other business in the 
South. The Republicans have had the President and both Houses 
of Congress for fourteen years. They have had everything in 
their own hands and have had a fair chance, Business has been 
steadily growing worse, and the last four years have been the 
hardest ever experienced by cotton manufacturers. The panic 
years from 1892 to 1898 were good years compared with 
1907-1910. To ask the cotton manufacturers of the ninth dis- 
trict to vote for a Republican candidate for Congress as a 
means of reviving business is the cheekiest and most absurd 
proposition ever made to the voters of North Carolina. 

Mr. Moreneap must be a stranger to the ninth district citi- 
zenship. He certainly pays the manufacturers and business 
men a poor compliment when he assumes that they are neither 
abreast with the manufacturing situation nor capable of manag- 
ing their own political and business affairs. 

If Manufacturer Monrhrap does not know it, the manufac- 
turers of this district know to their sorrow that “‘ spindles are 
idle all over the South, and have been for months in this glad 
era of Taft prosperity.““ Men are walking the streets of mill 
villages out of work. Here in this district there are hundreds 
of mill hands out of employment. Employers and employees 
alike know that these deplorable conditions are easily traceable 
to the Republican administration now in power. 


[From Cleveland Star.] 

The Star is privileged to publish herewith the answer, crush- 
ing in its logic and statement of fact, of Mr. S. N. Lattimore, 
secretary and treasurer of the Buffalo Manufacturing Company, 
a prominent young Cleveland County manufacturer, who re- 
ceived one of Mr. MoREHEAD’s “ franked ” letters. 

Here it is, and it is a surbinder, too: 


Struges, N. C., June 4, 1910. 
Hon. Jonx M. MoRrEHEAD, M. C., 
Washington, D. O. 

Dear Sm: Your circular letter advocating the election of Mr. S. S. 
MeNinch for Congress from the Ninth Congressional District has been 
received. I have ample and abundant R a to answer at this 
juncture; in fact, I have nothing else to do. I ought to be busily en- 
gaged in my cotton mill, and am epy troubled over my enforced idle- 
ni not only for myself, but for a large number of men, women, and 
children who, like myself, are dependent upon the textile industry for 
our support. The cotton mill for which I am secretary and treasurer 
bas been standing idle for six weeks, with a large accumulation of 
stock yarn on hand, for which I am unable to find a living market. 
Since 1907 we have faced unprecedented dullness; the financial and 
physical suffering has been fierce. 

I have always heard from Republican orators that the Democrats 
were responsible for the hard times of 1893, and, applying this same 
reason, how can your party escape the charge of respo: ty for the 
evil hours that now apparently overwhelm us? 

“All of which being applied,” means to convey the accurate informa- 
tion that I am for the Hon. E. X. WEBB for Congress and shall do all I 
can in every honorable way to increase his accustomed new siya 

Mr. WEBB is not and never has been hostile to the textile industry, 
= your appeal be 2 him ariel a couched — 9 but 

ungry faces speak more eloquently than cam n promises. 

In conclusion, we feel that Hon. E. X. Was has our interests at 
heart; that he is an active, energetic Member of Congress, with pee 
tige and influence; and we know his character and the texture of his 
mind, the honesty of his heart, and that every instinct and aspiration 
of his nature is consecrated to the splendid service of his co tuency. 

„If this be treason, make the most of it.“ With a further apology 
for my lengthy communication, but with the hope that it may in some 
faint measure convey my views on this important matter, I am, 

Very respectfully, 
8 5 LATTIMORE, 


Secretary and Treasurer Buffalo Manu acturing Company. 


Mr. M. A. Stroup, a prominent young farmer of Cherryville, 
in Gaston County, wrote Mr. MorEHEAD, among other things, as 


follows: 

Now, Mr. MOREHEAD, I have a few words to say concern the recent 
speeches sent me, made by Mr. McKrintay. I have utmost confidence 
oP Aa as a man, but if you do not cease sending out those Republican 
fallacies, I am going to place you on the list with those other “Repub- 
lican grafters up there. That speech, or a 
most 1 statements ever devised b, 
minded man. haven't time to mention al 
know almost as much about the condition 
ou. You need not N to make it ap 
{arit downward when we 


art of it, is one of the 
e ingenuity of a fair- 
the errors. * * * We 
you left the tariff in as 
pear that you revised the 


ow that you revised it upward. You need 
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not try to convince the people that it is the best tariff law ever en- 
acted, when they are overwhelmingly convinced that it is the worst. 
You remember what Jefferson said: The mass of mankind was not 
born with saddles upon their backs, nor a favored few booted and 


spurred ready to ride them legitimately, by the grace of God.” Why do 
you still try to push down the people's ‘oats “ Republican 8 Arg 
when gou only have such examples as a suffering people loaded th 
high ff and a bankrupt Treasury to prove that such prosper 
ts? By a continuation of Republican poraa for twelve years we 
find almost 50 per cent of the mill people Wing in poverty. pub- 
lic will not swallow “ Republican prosperity,” broken promises and 
pledges any longer. The time is near at hand when the Republican 
party will have to wear the stripes of its iniquity. 
Wishing you success, I remain, 
Your friend, M. A. STROUP. 


The following is a letter written Mr. MOREHEAD by a promi- 
nent business man: 


SHELBY, N. C., June j, 1910. 
Hon. Jonx M. MOREHEAD, 
Washington, D. C. 

Dear Str: No one is more Qespiy interested in the promotion and 
advancement of the industrial and commercial progress of the South 
than myself. 

From your recent letter I naturally draw the conclusion that south- 
ern industrialism is coextensive with the continuance of the Republican 
party in power, and that you consider it the duty of every patriotic 
citizen in the Ninth Con tonal rict to cast his influence and 
his vote for Mr. S. S. McXinch for Con I can not, and will not, 
follow your advice. My sympathy, as above stated, is for the fullest 
development of this section and the whole South, but I am totally 
unable to see how this development is linked and bound in any possible 
manner with Republican policies. 

I am engaged in the banking business and partially engaged in the 
cotton-mill industry, and the textile Industry to-day, under pa party's 
theory of protection, was never in its history more thoroughly demoral- 
ized, and dismay and despair confront the mill man on every side. 
Your party has been, and is now, in full control of the Government. 
If you can not relieve the present distress, with what process of rea- 
soning do you anticipate such a bright future the election of Mr. 
MecNinch? Is Cleveland's administration responsible for the miserable 
condition of the mills, and what can Mr. McNinch make his party 
do san 5 5 and other Republican C en have failed to 
accomplis 

You are a Republican and a Member of Congress from North Caro- 
lina, and I understand that the mill industry in your district is in 
as 3 condition as can 2 a ma A ajra tn Mr. oe 
our presen n responsible for the idle operatives and stag- 
— markets of the world? Has Yates W. ralyzed the com- 
mercial arteries of the Nation? Are the Democra 

verty and wretchedness of the mill hands to-day, and what can Mr. 

eNinch do to relieve their distress that you have failed to do? 

Mr. MeNinch, or no other Republican, is more wrapped * in the 
destiny and prosperity of this on than is orn, Seana E. Y. WEEB. 
He has ever been alert, aggressive, and ambitious to advance the 
welfare and promote the growth and development of this district, but 

never owed his service to the industrial interests to contra- 
vene his loyalty and zeal for the masses. He has stood, and now 
mon 1 = square deal in every business occupation and profession 
8 3 

I shall therefore, without appeedn to be discourteous, continue to 
contribute my influence for t election of Mr. Wynn for Congress, 
firm in the lief that he stands for equal rights to all and special 
privileges to none, and a Jeffersonian ocrat. 


Mr. Chairman, I desire to insert at this point a colloquy 
which is said to have taken place in one of our mill towns not 
long ago between an intelligent cotton-mill operative and a 
Republican politician: 

MILL Worker. I am very sorry Bryan was elected President in 1908. 
Ain't you sorry, too? 

REPUBLICAN PoLITICIAN. What do you mean? Bryan was defeated 
and Taft was elected. 


MILL Worker. You are bound to be mistaken. Didn't you tell us at 
the mills in October, 1908, that if Taft won we would have the greatest 


era of prosperity ever known, that mills would run on ful and 
tsi owners would make so much money they would be glad to 
rease 


wages ? 
cane POLITICIAN. Yes; I told you that and it will happen, 


Mitt WORKER. You ma 
but I do not believe it. 


are ha pra are so high that mill people have a 

harder time to live than in 1894-1896 under what you call “ 

ep woe 2 —2— = not pei 7 7 — f aK At 
ree or four da n the week, and as these are the very gs you 
redicted would ha à 


atience. You must 
a chance. The Repub- 
Jican Con passed a tariff act that increases all we have to buy, 
the mills can not sell what they make, and either Bryan is President 
or the Republicans made us promises they knew to be false. 
sind ore PoLrriciax. Don’t be too hasty. You should remem- 
r 
Mitt Won kun. Yes; I do remember all the promises. We find they 
were pie crust, and we are done with the Republican party. 


These men now see that they trusted in false promises, and 
that instead of better times, the mill workers under Taft's 
prosperity get work at the old scale of wages only four days 
in the week, and that millowners are making no money. They 
will have no more of that sort of prosperity. At the same time 
they see the tobacco trust and the steel trust and other trusts 
making more money than ever before. That is the fruit of 
Republicanism under Taft. 


[From the News-Herald.] 
“NOT ON YOUR TINTYPE.” 

We do not feel that we are violating any confidence in referring to 
a letter received by the editor of the News-Herald on Tuesday from 
Hon. JoHN M. MOREHEADÐ, Co: man from the fifth North Carolina 
district, asking our support for Mr. S. S. McNinch, a Mg’ Brg fellow, 
whom the Republicans have put up for Congress from t the ninth 
distriet, to be easily knocked down by Yates WEBB. 

After giving at length what he thinks are good reasons for our going 
over to the Re ae. he asks us “to consider whether we will con- 
tinue wa though orce of habit and tradition” the Democratic 
ticket, or with the party which he ie pisana to say will be for our 
betterment all around. e is also kind enough to say that not on 
do we “need the Republican party and its principle of protection,” bu 
that the Republican party needs us. 

Now, JOHN, we are surprised at you. You will excuse the editor of 

Joun, for he does it from “ force 


the News-Herald for calling you pla 
of habit.” He gt used to calling you JoHN when you and I played 
together, when boys, in the branch and romped the hills. Well. do I 
remember how you talked of the principles of the grand old Democratie 
party and of your ancestors who were honored leaders in it. In fact, 
ou helped to make us a Democrat. And now, after we have voted the 
mocratic ticket for twenty-odd years and are still satisfied, you try 
to get us to quit the old ship and go with you to the Republicans. 
yell, you are a Con an and we are still only a plain country 
newspaper man, but we wouldn't exchange places with you if we had 
to change our politics. 
No; we can not support Mr. McNinch, although we have a high re- 
gara for him and love you, JoHN. You are both on the wrong side. 
ith the mills all over the country runn: only part of the time and 
many of them not at all, the high prices of all commodities, the tight- 
ness of money, hard times in eral—and then you ask us to join the 
party that is responsible for conditions? 
Not on your tintype,” JOHN. 


Mr. Chairman, aside from all this evidence against the Re- 
publican party’s management of national affairs, there is a more 
authoritative reason, from the Republican viewpoint at least, 
why North Carolinians should not take my friend MOREHEAD’S 
advice and vote the Republican ticket. It will be remembered 
that Mr. Taft while Secretary of War spoke in Greensboro. 
Among the many things he said there was the positive declara- 
tion that it were better, under the circumstances—and I hold that 
they have not changed since—that the federal offices in North 
Carolina should be held by Democrats. What greater indict- 
ment could be brought against that party than this charge, 
that they are both incompetent and unfit to receive federal 
patronage? 

Immediately after becoming President, Mr. Taft proved this 
assertion to be his conviction still by elevating a Democrat to 
the federal judgeship over the heads of various Republican can- 
didates, all of whom were recognized as worthy representatives 
of the make-up of that party. That his action in that matter 
can be construed only as evidence of his distrust of North Caro- 
line Republicans can be proven by the utterances of leading Re- 
publicans as soon as the appointment was announced. The Presi- 
dent not only was severely criticised, but by some was roundly 
denounced, It will be recalled that Hon. Romulus Z. Linney 
referred to him in hot and biting language, while Judge W. S. 
O'B. Robinson called him names I would not like to put in the 
Recorp. Hon. Virgil S. Lusk, of Asheville, known as the Re- 
publican war horse of western North Carolina, and one of the 
old-line Republicans, delivered himself of the following classic 
words in a letter to Chairman Spencer B. Adams as to this 
appointment of a Democrat: 

Colonel Lusk's letter to Republican State Chairman Adams: 

“I am going to ask you in the name of the Republican party, in the 
name of 114,000 Re fcans who voted for Mr. Taft last November as 
the official head of the party, to convene the Republican state executive 
committee at Greensboro or Charlotte, ff you like, and invite every Re- 
publican in the State to be present, to the end that some official action 
may be taken to right the wrong inflicted upon the party in the ap- 
pointmert of a Democratie judge for the eastern district. This may 
not be the time to enter a protest as to the murderous assault upon the 
yy in this State, but my duty as a Republican compels me to say 
hat if something is not done to counteract the bad effect produced by 
the appointment of Judge Connor we had just as well hang up the 
fiddle and quit the frolic. Individual protests will not remedy the 
evil. Our silence will be construed as consenting to the outrage that 
means party damnation, We must repudiate the act or become particeps 
criminis to the insult. We can not indorse the President's action in this 
matter without acknowledging ourselves a party of 114,000 fools. t 
out of that 114,000 there is not a single man fit to hold the office of 
udge of the federal court. The declaration is not only insulting but 

umillating to every Republican in the whole State. o among us 
have the brass to go before the public and ask for honest voters to trust 
the management of the affairs of the Government in the hands of a 
pare of fools? During my forty years’ experience as a politician I 

ve faced many embarrassing situations, but this is the st time I 

have ever had the prospect of facing a situation like this.” 


Ex-Congressman Richmond Pearson, of Asheville, who after 
his retirement from Congress was minister to Persia and later 
to Greece, one of the Republican leaders of the State, said, in 
an interview with a Gazette-News reporter, with respect to the 
appointment of Judge Connor: 

It has hurt, and will hurt, our feelings; and the manner, more than 
the fact, of the appointment wounds but will not break the spirit of 


the party. I fail to understand why the President felt called upon to 
prociaim to the world with the widest possible publicity that he would 
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ition if he could find one possessing 


spoor a Republican to this 
the requisite character and ability, and after diligent search he aban- 
dons the quest as hopeless, leaving the unavoidable impression that the 
Republicans of character submitted for his selection were lacking in 
intellect, while the men of intellect were devoid of character sufficient 
to measure up to the critical and exacting standard. 


Mr. Zach McGhee, one of the best-known newspaper men in 
the United States, spent some time during the summer and fall 
of 1909 in England and other European countries, where he 
made a thorough study of the cotton-mill situation as compared 
with that in our own country, particularly in the South. At 
my request Mr. McGhee has written a brief letter, giving the 
result of his investigations. It will be seen by the letter, which 
I insert at this point, that in low-tariff England, where there has 
been no protection for more than half a century, the operatives 

are paid better wages and can buy more with those wages than 
in this country, and that instead of stagnation there is steadily 
growing prosperity in the cotton-mill industry in all sections. 


COMPARISON OF CONDITIONS OF COTTON-MILL OPERATIVES IN LOW-TARIFY 
ENGLAND AND HIGH-TARIFF AMERICA, 


WasHINeroN, D. C., June 15, 1910. 
Hon. E. Y. WEBB, 
House of Representatives, Washington, D. C. 


Dear Mr. Wyrm: You wish to know more about my trip 
through the cotton-mill section of England. 

I spent last August and September making an intimate study 
of the life and conditions of the working people of England, 
Scotland, and Ireland. It was not to study statistics or the- 
ories, governmental papers, or even newspapers dealing with the 
subject that I went, but to learn at first hand how the people 
lived, what wages they got, and how much they got for their 
wages. 

And taking a bicycle trip, loitering along the road, stopping 
in the people’s houses, and talking with them, spending the 
nights in the workingmen’s cottages, and visiting them while at 
work in the mills, I think I found out something about them. 
Having also lived a long time in the cotton-mill districts in 
South Carolina; spent some time, too, in Charlotte, where I used 
to walk about much in the factory districts, I know something 
about the conditions among our own cotton-mill people. As I 
suggested in some of my letters, I wish our operatives could 
have the advantages and the comforts those English operatives 
enjoy. Their wages are higher than those paid in our southern 
mills, estimated in purchasing power, and they seem able to 
save more. In a letter from Burnley, Lancashire, dated August 
24, which letter in full I commend to you, it was clearly shown 
from figures given me by cotton-mill people themselyes—two 
women keeping house in cotton-mill families, one in Burnley, 
England, and the other in New Bedford, Mass.—that the Eng- 
lish family of the same size, with the same number and kind 
of workers, had more money at the end of the week than the 
American family. This American family was in New Bedford, 
where I believe the wage scale is something like one-third 
higher than that in Mecklenburg. 

The cotton-mill operatives in England fare better, because, 
on account of having no protection tolls added without their 
knowledge to everything they buy, living is much cheaper. They 
wear tailor-made clothes, because they can get a good worsted 
suit made to measure by a tailor from $7.50 up. I have on one 
right now, tailor made, which cost me $10. Here it would 
cost me $25 or $30. Meat is about the same in price, but my! 
how much better is their roast beef than our mutton. Every- 
thing they buy is far cheaper than ours, and they have so many 
pleasures and recreations, which are too expensive for our opera- 
tives unless they spend all their money. 

One of the most interesting things I found was the holiday 
principle in England and how it extends to the cotton-mill opera- 
tives. While a number of the mills in Lancashire close down 
for several weeks in the summer to repair their machinery, a 
number of operatives and their families go to the seashore, the 
mountains, and other summer resorts, 

The English operative, able to save a good deal of his wages, 
invests it like other people. It was somewhat of a surprise to 
me to learn that many of them own their own homes. In one 
town, Oldham, I found 12,000 cotton-mill operatives owning 
their own homes, neat and comfortable, well-appointed brick 
cottages. 

The mills in England, in any case, do not own the homes of 
the operatives. Those who do not own their homes rent them 
from private individuals or real-estate companies; and you will 
find from figures which I gave in several of my letters from 
there that the houses are generally of a much better class than 
any I have ever seen about Charlotte. All of the workmen's 
houses in England are either of brick or of stone. In Lan- 
cashire they are practically all of stone. The following is a 


description from one of my letters of a workman’s cottage in 
which I spent the night, being exactly like thousands of them 
in the same vicinity: 

“The house is just like nearly all the workingmen’s houses 
in this part of England. It is built of brick, with stone veneer. 
There are four rooms, two downstairs and two upstairs, each 12 
by 14 feet. There are no passages except the narrow one for 
the staircase. You pass through the front room, used for 
parlor, library, etc., into the dining room, kitchen, ‘living 
room,’ all in one. There is no bathroom, but a water-closet, 
sink with hot-water heaters, open grate, and some other con- 
veniences belonging to the house. Every room has a fireplace, 
and, although 4 miles from town, the house is lighted by gas. 
The walls are all neatly papered. One of the rooms downstairs 
has a stone floor, but it is carpeted. There is a cellar, nicely 
cemented, underneath one of the rooms. The walls are full of 
pictures—not expensive, but tasty ones; the furniture is good 
and substantial looking—two iron beds, a neat table, several 
chairs, and an immense chiffonier in this room. I don’t know 
how I am to get my face washed in the morning, but I sup- 
pose they will lead me to the sink downstairs. There is this 
about the furniture, including the big clock on the mantel, that 
while everything is plain, with here and there some slight 
ornamentation, there is not the appearance of shoddiness and 
cheapness so characteristic of the houses of the same class of 
people in America.” 

Besides this, it is common to find cotton-mill operatives own- 
ing stock in mills. In some cases a number of operatives leave 
their mill and start one of their own, because, owing to the 
cheapness of building material and mill machinery, it does not 
take anything like so large an amount of capital to start a mill 
as it takes in this country. 

In the county of Lancashire—about one-half the area of the 
Ninth Congressional District—there are 1,977 separate cotton- 
mill firms or corporations. And they are still building them. 
In 1889 there were in Lancashire 41,417,379 spindles; in 1899 
there were 42,190,910; in 1909 there were 57,029,122. That 
means in the last ten years more than 15,000,000 spindles have 
been installed in the county of Lancashire. Since for about 
sixty years now there has not been one cent of protection in 
England, it does not look as if free trade has succeeded in 
causing any general stagnation in the growth of cotton manu- 
facturing. 

I wrote so much about conditions among these people, and 
there is much more that I could write, but from this you may 
be able to get a general idea. From the extracts from my let- 
ters to a number of American newspapers last summer, which 
I append, you or those interested may be able to get some 
further facts and a fuller impression. 

Sincerely, yours, Zach McGuee. 

Mr. BOWERS. I yield to the gentleman from Tennessee [Mr. 
Hutt). 

Mr. HULL of Tennessee. Mr. Chairman, two-thirds of the 
world’s supply of cotton is produced in twelve of our Southern 
States. Two-thirds of the cotton produced in this country is 
shipped and sold abroad. 

The year ending December 31, 1909, only showed a balance of 
trade in our favor of $252,000,000. Our total imports for 1909 
were only $52,000,000 greater than for the year 1907, while our 
exports for 1909 were $195,000,000 less than for the year 1907. 
If the present rate continues the balance of trade will be 
against the United States at the end of this year, and our people 
will be buying from other nations more than they sell. The 
United States has only been enabled to secure and thus far 
maintain a trade balance in its favor by the sale of cotton— 
this country’s greatest and most valuable export. In 1909 our 
imports were $1,728,000,000 and our exports amounted to 
$1,475,000,000. Of this sum the exports of cotton and its com- 
mercial by-products approached, if they did not exceed, $500,- 
000,000; for in 1907 they amounted to $541,000,000. For more 
than twenty years our cotton exports have uniformly held the 
balance of trade in favor of this country in amounts ranging 
from $192,000,000 upward. Furthermore, it maintains our 
gold supply by bringing annually from foreign nations hundreds 
of millions in gold in return for our cotton. 

More than three-fourths of our cotton exports are purchased 
by the United Kingdom, France, and Germany, yet, Mr. Chair- 
man, while the United Kingdom purchases annually $180,000,000 
worth of our cotton, we only have one subordinate consular 
official appointed to that country from the cotton States. While 
France annually purchases $73,000,000 worth of our cotton, we 
only have three subordinate consular officials stationed in that 
country who were appointed from the cotton States. While 
Germany annually purchases more than $128,000,000 worth of 
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our cotton, we only have two consular officials occupying un- 
important stations in Germany who were appointed from the 
cotton States. Consular officials appointed from other sections 
of this country, no matter how efficient and suitable in other 
respects for the performance of their duties, in the very nature 
of things know little or nothing about the production, prices, 
and uses of cotton, and hence their services in extending our 
cotton trade in Europe would necessarily be limited and not at 
all satisfactory. 

Mr. Chairman, early last year I offered a resolution in this 
House calling on the Secretary of State for all available in- 
formation relative to the representation then allowed what is 
known as the cotton-growing States in our diplomatic and 
consular service. During last winter I again offered a resolu- 
tion in similar, though more elaborate, terms. On February 11, 
1910, I submitted some remarks on the floor of the House in 
which I endeavored to point out and emphasize the fact that 
the twelve States known as the cotton-growing States of this 
country were being denied, and for many years had been de- 
nied, just and fair representation in the diplomatic and consular 
service, particularly in those countries that buy our cotton. 
I did not undertake to furnish the real reason or pretext, if 
such it was, for this neglect and manifestly unfair treatment. 
My purpose in what I have said and done in this connection 
has been to sharply direct attention to a condition of affairs 
that loudly calls for a remedy. I did not then know what the 
plans and purposes of the State Department were, or would be 
in the future, in dealing with this serious complaint and earnest 
demand upon the part of the States I have named for just 
recognition at the hands of the State Department. Some days 
later, however, early in March, I went in company with the sub- 
committee of the House Committee on Foreign Affairs to the 
State Department, when these matters of complaint and con- 
troversy were taken up and considered at some length and dur- 
ing the course of which the department officials frankly agreed 
that until within recent years politics controlled the selection 
of officials for service as diplomats and consuls, without any 
particular regard to fitness or qualification for the satisfactory 
performance of the official duties they were to assume. It was 
also agreed that these appointments had for many years been 
made without regard to proportionate representation among the 
different States or sections of the country. Attention was called 
at the same time to a number of important steps undertaken, 
commencing with the year 1906, having in view a general and 
complete reorganization of the diplomatic and consular service, 
to the end that each appointee should thereafter possess all 
the requisite qualifications for efficiency in the service, and that 
only Americans should thereafter be appointed, especially in the 
higher grades, and that such course in making appointments 
would be pursued as would ultimately result in fair and pro- 
portionate representation to the various States in this service; 
also what purported to be a fair system of promotion was de- 
vised. I hold in my hand a letter, with accompanying memo- 
randa, from the Secretary of State, in which are set out and 
described in detail the efforts recently made and now being 
made by the State Department to improve our foreign service 
and to correct the rank discrimination heretofore practiced 
against a large number of States, including those that produced 
cotton. I desire to offer some brief comment upon this com- 
munication from the Secretary of State, which I here insert in 
the Recorp as a part of my remarks, in justice to the State 
Department and to the end that every phase of contention, as 
well as the progress that has been made by the State Depart- 
ment in its attempt to improve the service, may be laid before 
the House: 

LETTER OF THE SECRETARY OF STATE. 
DEPARTMENT OF STATE, 

My Dear Mr. HULL: In compliance eee ee e 
visited the department a few aan ago, I nour take — ta poe — 
ing the statements made to you in regard to the efforts which have 
„5335 prepustomal SOON AADA ACO at ait tie atte 
and Territories, includ € se co —— Beten a 8 


Formerly our diplomatic and consular officers were chosen largel 
for political reasons, and, with the exception of a few classes of wed 
suls, no adequate test was made of their intellectual or personal fitness 
for the discharge of the duties th to devolve upon them. No 
effort whatever was made to distribute z intments to the foreign 
service proportionally among the several tes and Territories, and 
the result was that a few States furnished most of the candidates, 
leaving the other States, and especially those of the South, with little 
and often: no representation. 

It is not to be denied that even with that unsatisfactory method of 
selecting men for appointment this Government was represented abroad 
by a number of efficient and creditable diplomatic and consular officers. 
But as a whole the foreign service was sadly lacking both in organiza- 
tion and in uniform efficiency of the individual cfficers, and was utterly 
unequal to the task of properly safeguarding and promoting our com- 
mercial and other interests abroad. 


With a view to 
. passed the act of April 5, 1906, which 
Foose salaries for a: FFF them 

devote all their energies to ir official duties by prohi 
from engaging in private business and from receiving any 
other than 
moreover, 
consuls to 


g these conditions in so far as they related 


grade 
rovided 
ears 


consuls in the service, who 
tion direct to the Secretary of State. 
The classification of the various consulates according to their relative 
importance made ible for the first time the promotion of consuls 
as a reward for . 
devote their best efforts to the discharge o 
order to make this on of the act effective, as well as to provide for 
an adequate test of the fitness of candidates for appointment to the 
con service, the President issued an order on June 27, 1906, re- 
quiring that all new appointments thereafter be made to the two lowest 
grades of the service, and that posts in higher grades be filled by the 
romotion of officers in the lower grades who had discharged their 
uties with a high degree of efficiency. The order expressly stipulates 


“No promotion shall be made except for efficiency, as shown by the 
work that the officer has accomplished, the ability, 11 and 
diligence Qlaplayed by him in the performance of all cial duties, 
his conduct, and his fitness for the consular seryice.” 

This rule has been and is being followed with the utmost strictness, 
and to aid in the effective application of it a careful and detailed record 
is kept of the work of each officer, and that record forms the basis of 
action with respect to promotions as well as removals. 

The order further nires that the qualifications and fitness of can- 
didates for . to the consular service shall be determined by 
an examination before a board of examiners of which the Chief Exam- 
iner of the Civil Service Commission is a member. Among the subjects 
which are embraced in the examination are one foreign the 
natural, industrial, and commercial resources commerce of the 
United States, especiall 
ing and extending the 


elements of international, co nd maritime ws and po! 


and commercial geography. es the educational test, an oral test 
is given for the purpose of de the candidate's business ability 
as revealed by is st occupation conduct, his alertness, eral 
information, natural fitness for the including moral phys- 
ical qualifications, and his character and ress. 

The thoro! of these examinations is shown to some extent ty 
the results. 2 


ince the promulgation of the executive order of 1906, 
examined for the consular service, of whom 126 have 


ve tmen 

Among the other provisions of the is one which 
tou upon the subject of your inquiries, namely, the 
requirement that— 


“In designations for appointment sub to examination and in 
appointments after examination due will be had to the rule that 
as be idates of equal merit a 


ination or certification or appointment will the political affiliations of 
the candidate be considered.” 

In the enforcement of this rule no reasonable effort has been spared 
to bring about more adequate representation of the Southern States in 
the consular service. While as a rule there have been many candidates 
from the Northern States, there has been real difficulty in obtaining a 
sufficient number of well-qualified candidates from the Southern States. 
With a view to interesting the young men of the South in the foreign 
service the d ent has from time to time addressed letters to heads 
of educational institutions as well as to the Senators from the Southern 
States. In September, 1906, the following letter was sent by the 
department to colleges throughout the South: 

“I inclose herewith circulars In reference to an examination which 
is to be held at this department on October 1 next, to fill several va- 
cancies in the position of student interpreter, and request that you 
allow them to be distributed among your students. Any number may 


take the examination.” 
In May, 1909, the attention of the Senators from a number of the 
Southern States was invited to the lack of resentation of those 
in part as 


States in the foreign service. One of these let reads 
resentation in the foreign 


follows: 

“Texas is much below her proportional rep 
service of the country, and there should properly be some appointments 
made from that State in accordance with the rt which the adminis- 
tration is now making to have the foreign service fairly representative 
of all sections of the country, instead of having its members drawn 
from a comparatively few States. 

I should be gs maa of any AOE ETN z> 83 which you 
may feel make n the question o ting . o 
for examina with a view fo. appointment.” 

Another of these letters is in as follows: 

“My Dear SENATOR: You will recall that in accordance with para- 

ph 12 of the executive order of June 27, 1906, both des tions 
for examinations for the consular seryice and subsequent appointments 
therein are being made with a view to equa the representation of 
the different States in the service in proportion their population and 
without regard to political affiliations. 

“Inasmuch as your State's representation in the consular service is 
now below its proportional quota, some consular appointments can be 


made from it if only some well-qualified candidates will apply to be 
a ted for examination. Of course it is essential that candidates 
for this service be men of a fine t. of real fitness, worthy to 


ype 
exemplify their countrymen abroad. It is hoped that such will offer 
themselves from underrepresented States since they must be sought, in 
the „„ 12 be found. 

* . to hope that vou are interested in the improvement of the 
consular service, I have pleasure in informing you of the results so 
far accomplished in pursuance of the President's order of June 27, 1906, 
in relation to appointments and promotions. 
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“The first examination to test the nea lanes pe of candidates for the 


consular service held under the order took place on March 14 and 15 
last. Of the 23 persons designated for examination from States below 
their proportionate representation in the service, 18 3 and 
were examined, with the result that 10 received the required mark of 


80 and were certified by the board of examiners as eligible for appoint- 
ment. The ages of these eligibles range from 26 to 43, four ing 
above 35, three between 26 and 30. Six of the eligibles have had prac- 


tical business experience and 4 have had professional or journalistic 
ng. Seven of the successful candidates have already been ap- 
pointed to lower grades of the service. 

* I inclose for your information a phlet containing the executive 
order, the rules governing examinations, a brief outline of consular 
duties, and the list of questions used in the first examination, together 
with a note as to the nature of the oral examination. 

There remains a considerable number of vacancies in consulates, in 
consular 8 and in the corps of student interpreters in China 
and Japan. With a view to filling these vacancies, the next examina- 
tion will be held here on July 9.” — 

As a result of these efforts, 131 men have been designated for exami- 
nation from the Southern States. Of these, only 81 reported for exami- 
nation, 30 passed the examination, and up to the present time 25 of 
the successful candidates have been appointed, while the names of 4 
remain on the eligible list awaiting N gph cy he For convenient 
reference the following statement of the results of these exami- 
BADE and their relation to the resolution introđuced by you is 


inser : 
Total number and per- 
Total centage from the 12 
number.] States named in the 
resolution. 

896 | 131, or 33+ per cent. 
262 „ or 30— per cent. 
126 | 30, or 23.8 per cent. 
136 | 51, or 37.5 per cent. 
90 | 25, or 27+ per cent. 

31 4, 

2 0. 

1 1. 


Total number of places apportioned nunne Mm 
Total number of places due the 12 States named in the resolution 
Percentage of places due the 12 States named in the resolution 25.8— 


piscu that as between candidates o: 
roportional representation of all the 
States and Territories in the diplomatic service. 

But the department has not been successful in obtaining many suit- 
able candidates from the Southern States for the diplomatic service. 
So far only nine candidates have been designated for examination, and 
of these only six appeared for examination. Four passed the exami- 
The following 
results of the examinations for the diplo- 


nation and have been be Sag secretaries of legation. 
is a full statement of the 
matic 


ce: 


Total number and per- 
centage from the 12 
States named in the 
resolution. 


or 16 per cent. 
or 13% per cent. 
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Total number of places apportioned. 
Total number of places due the 12 States named in the resolution 
Percentage of places due the 12 States named in the resolution 


As shown by the foregoing statements, the South has to-day a total 
of 49 men in responsible posts in the foreign service as compared with 
only 29 in 1901. Eight of these men are in the diplomatic and 41 
in the consular branch of the service. Moreover, 18 candidates for the 
consular service from the Southern States have already been designated 
for examination in June of this year. It would thus appear that the 
South is obtaining its proportional representation in the foreign sery- 
ice as rapidly as is consistent with the qualifications of the candidates 
and the proper administration of the service. 

With reference to your inquiry in regard to the assignment of 
diplomatic and consular officers from the Southern or cotton-producing 
States to posts in cotton-purchasing countries, it is proper to point 
out, first of all, that the foreign service deals with American interests 
in foreign countries of every character and affecting every section of 
the United States. The efficient discharge of all the work devolving 
upon officers of the foreign service in the proper promotion and pro- 
tection of the interests and trade of their countrymen in the North 
as well as in the South demands that their assignments to particular 

ts should be based primarily upon their ability to disc ge effi- 
ciently all the duties of those posts rather than upon geographical 
considerations. The special knowledge which officers may possess of 
the products of the States from which they are spporateg is not over- 
looked, however, in assigning them to duty, and is given such weight 
as may be consistent with the best interests of the whole country. 
That the interests of the cotton-producing States in respect to manu- 
factured as well as unmanufactured cotton have been borne in mind 


in the assignment of the members of the foreign service will, I think, be 
shown by the following table: 


Principal exports of American poron tar twelve months ended Decem- 
er, 1909. 


Countries to which exported. . 
Unmanufac- | Manufac- 
t > tured. 
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It is true that at present the only consular officer from the Southern 
States stationed in the United Kingdom, which purchases so much 
of our raw cotton, is the vice-consul at Glasgow; but it may confidently 
be expected that with the increase of the number and the advance- 
ment to higher posts of consuls from the South this condition will 
gradually change. The interest of the cotton growers in the English 
markets was recognized two years ago, when the consul at Manchester 
was specially detailed to attend the cotton convention at Atlanta for 
the purpose of acquainting himself with the needs of America cotton 
poraa and thus be able more efficiently to promote their interests 
n Manchester. It may also be remarked here that within the past 
few months another consular officer from another cotton purchasing 
country has been in the South for a similar purpose. 

In view of all the foregoing, I think you will agree that in the 
earnest effort to develop the efficiency of the foreign service to the 
fullest extent in the promotion and protection of the interests of the 
whole country, and to bring about proportional representation of all 
the States and Territories in that service, the just claims of the cotton- 
producing States have not only not been overlooked, but are being 
met as rapidly as the best interests of the service and the qualifica- 
tions of the candidates for appointment permit. For go information, 
in the eyent that you desire to examine some of the results of the 
work of the foreign service, as well as the cost of it, I inclose a memo- 
randum on these subjects. 

Yours, very sincerely, P. C. Knox. 

The Hon. CORDELL HULL, 

House of Representatives. 


SOME OF THE RESULTS ACCOMPLISHED BY THE DIPLOMATIC AND CONSULAR 
SERVICE. 

1. When the dispute between Germany and France regarding the 
right of control in Morocco threatened to involve all Europe in war, 
and a conference was called at Algeciras January 16, 1906, the repre- 
sentative of the United States played a 3 foes in bringing about a 
peaceful solution of the difficulties, as indicated by the following re- 
marks of the German minister for foreign affairs in the Reichstag: 

“Tt was a great service which America rendered to the peace of 
the world, because the failure of the conference at Algeciras would 
not only have broken the relations between Germany and France, but 
would have disturbed the general political situation of the world. 
This was the second great service which America rendered to the peace 
of the world.” 

2. The final agreement to submit to arbitration within the next few 
months the differences between the United States and Great Britain 
growing out of the northeastern fisheries, which questions have occupied 
the attention of our diplomatic representatives in London, as well as of 
the department, almost from the foundation of the Government. 

3. One of the most conspicuous of the recent achleyements of the 
diplomatic service was the award to American shipbuilders of a con- 
tract to construct two naval vessels for the Argentine Republic to cost 
$22,000,000, and the further award to an American manufacturer of a 
contract to supply armament to the value of about a million dollars. 
The work leading up to these awards covered-a period of many months 
and required the most careful attention and great activity on the part 
of the department and of two of our diplomatic missions. Except for 
these efforts the contracts would almost certainly have gone to the ship- 
yards of other nations. The award to our own people means the ex- 


penditure in this country for labor and materials of practically 
0. 
924.0900 Hukuang loan.—From purely commercial and political motives 


resent administration has given the strongest support to the secur- 
ing to American interests of a one-fourth share in this very important 
ratiwa loan in which Great Britain, France, and Germany participate. 
The pledging of likin as security relates this loan to the provision of 
the treaty between the United States and China which looks to the 
abolition of likin. The nationalities which supply the loan are to be 
favored in the purchase of all materials. This Government has, there- 
fore, absolutely insisted upon equality of opportunity for Amertcan ma- 
terials in all privileges and preferences connected with the contract. 
American.participation scems now happily assured. The importance of 
this lies in the fact that it is a practical, material application of the 
principle and the theory of the open-door policy. 
5. Manchurian Railway neutralization.—Some time ago the Depart- 
ment of State was informed that British and American interests had 
made a contract with the Chinese Government to construct, with 
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American and British capital, a long railway line from Chinchou 
through Tsitsihau to Algun. This . for many reasons seemed 
worthy of the diplomatic support of the British and American Govern- 
ments. Owing to the relations between the different railways of Man- 
churia and to the fact that large railway interests in Manchuria are in 
operation by Russia and Japan under a concession of 1896, and In the 
case of Japan under the Portsmouth treaty and of the Japanese Chinese 
Convention of 1905, it seemed proper before proceeding further fully to 
consider the bearing of these facts. The repurchase by China of the 
railways now operated by Russia and Japan would not normally occur 
for a period of years, but it was thought that if it were N to 
the powers concerned and conyenient to China the nations having the 
most important interests in China might jointly lend to the Chinese 
Government a sufficient sum for such repurchase and for the construc- 
tion of other lines, and thus bring about an economic and scientific 
operation of the whole railway system of Manchuria. This plan of 
possible neutralization was accordingly proposed to the British Govern- 
ment, which has indicated a favorable disposition to the project, subject, 
of course, to the disposition of the powers at the present time mcst 
directly interested, and which would DALEKU take a 2 share in the 
loan. This plan, known to and very favorably viewed by the Chinese 
Government, was thereupon laid before the Governments of Japan, Rus- 
sia, France, and Germany, and is receiv: the deliberate consideration 
which its scope suggests. These railways being specifically for commer- 
cial purposes, it would seem natural that the plan should commend 
itself in whole or in part to all the govermments concerned as a broad 
application of the pr a of equality of opportunity and the preser- 
vation of the integrity of China. 

6. bo er opportunity in mining rights in Manchuria.—The Depart- 
ment of State lately obtained from the Chinese and Japanese Govern- 
ments definite assurance that no monopoly was intended or resulted 
from the recent Chinese-Japanese conventions relating to Manchuria. 

7. The Harbin question.—The present administration has conducted 
negotiations begun two years ago, 8 upon the proposition that 
the concessions for the railway in Manchuria carried with it only 
corollary rights ro er l associated with business management, and 
bestowed no political rights in derogation of the treaty rights of the 
United States and the other powers. The United States has therefore 
insisted that the town of Harbin, on the railway company’s line, should 
be administered in a manner consistent with the extraterritorial rights 
of the treaties, and not by any control which would carry in principle 
special privileges. 

8. The Emery case.—Twenty-seven months prior to March 4, 1909, 
the Government of Zelaya had promised the Government of the United 
States to arbitrate the Emery case, one growing out of the arbitrary 
treatment of an American company engaged in the exploitation of a tim- 
ber concession. This long period had been consumed by Zelaya’s Gov- 
ernment in efforts by an extended and futile correspondence to obscure 
the issue and to evade the carrying out of its undertakings. The case 
then came before the present administration in the above-mentioned 
situation. The next step obviously was to bring to bear such pressure 
as would insure an equitable settlement or an impartial arbitration. 
It thus became the ary of the Secretary of State to bring strong 
pressure to bear upon the Government of Zelaya. Happily the case 
was settled last spring. 

9. Claims against Venezuela.—All but one of the claims against 
Venezuela have been settled, and the last one is about to be arbitrated 
at The Hague. This is a result of recent negotiations upon the basis of 
the 8 of last February. 

10. The elimination of Castro.—The removal of these vexatious claims 
as an obstacle to the good relations of the United States and Venezuela 
brought the present responsible Government of that country into very 
cordial relations with the Government of the United States, which was 
thereby enabled to contribute its influence toward preventing the return 
of ex-President Castro, whose sway had for so long made good govern- 
ment impossible to the people of Venezuela. 

11. Honduras debt-funding negotiations.—For some years the large 
foreign debt of Honduras and the chaotic condition of Honduranean 
finance had been known to be the princi factor in the weakness of 
that Republic which made it a frequent battle ground in the tumultu- 
ous course of Central American affairs. It had recognized that to 
have an American syndicate fund the whole Honduranean debt upon a 
just basis and make provision for railway extension and other 11 
sive improvements would be as great a factor as could be found in the 
search for means to insure tranquillity to these Republics. The depart- 
ment has now elicited Honduras’s appreciation of these facts. An 
American syndicate has undertaken the work, one in which the Govern- 
ment, for political and commercial reasons, is interested. Lately the 
representatives of Honduras have been in the United States engaged 
upon these negotiations. There has thus been brought about a situa- 
tion where there is every hope of an arrangement long looked upon as 
one of the most desirable in the interest of ce in Central America. 

12. The elimination of Zelaya.—Every friendly student of Central 
American affairs has long realized the elimination of Zelaya. 

13. International prize court.—At the Second Hague Peace Confer- 
ence in 1906 there was 1 — ae ad referendum a provision to institute a 
permanent international prize court. One difficulty encountered was the 
unsettled condition of the rules of international law on this subject and 
a similar condition of even the ideas prevailing in the various countries 
as to precisely what principles of municipal law and equity it was ap- 
propriate to apply. he desire to overcome this obstacle was so strong 
as To result in the International Maritime Conference, at London, in 
1908. This conference, at which were represented the principal mari- 
time powers, adopted for reference to the respective Governments a 
series of rules for the government of maritime warfare, the determina- 
tion of neutrals’ rights, and the settlement of other 8 thus set- 
ting down sufficient principles for the guidance of the proposed prize 
court. This set of rules is now before the respective Governments for 
ratification. 

It proved 8 at the last Hague conference to adopt a con- 
vention to establish an international court of arbitral justice and gen- 
eral jurisdiction. The delegates confined themselves to a resolution sig- 
ae te 1 in principle, of such a court if its establishment 
could found feasible. 

Assuming that the International prize court, with the rules of the 
London conference, will become an actuality, the Government of the 
United States seized upon this fact to pro to all the powers in a 
long circular that the Jurisdiction of the prize court should be extended 
in order that it might be competent to hear international cases of any 
kind. This project is now pa by the different Govern- 
ments, and there would seem to considerable hope that in this man- 


ner the aspiration for a permanent international court of arbitral 
‘Justice, actually constituted and always ready to hear cases, may finally 
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. Peru- a controversy.—By insisting upon the ability of the 
two republics immediately concerned themselves to settle their differ- 
ences, and upon the desirability of such a consummation, the 
Government of the United States, while scrupulously avoiding any sem- 
blance of interference. was able to exert an influence which assured the 
happy conclusion of a situation which at one time actually threatened 
to involve several republics and to break the peace of Latin-America. 
15. Pan-American bank.—Certain banking interests have responded 
to the wish of this Government that American trade in Latin-America 
should have the support and the facilities of good American bankin: 
connections, and as a result it is understood that such a bank is abou 
to be established throughout Latin-America. This innovation should 
contribute greatly to the expansion of our trade in this hemisphere, 
The claims against Panama.—Many months prior to March 4 
some men and officers of the navy were roughly handled by the Pana- 


manian police. One man was, in fact, killed. aturally, indemnity for 
the relatives of those injured had been demanded of the Government of 
Panama. It was also demanded that. such steps should be taken as 


would make impossible the recurrence of a similar outrage. In contin- 
uance of this negotiation the present administration was compelled to 
make it clear to the Government of Panama that these measures must 
be taken. As a result the indemnity was paid, and Panama also 
showed its sincerity by employing an American army officer as in- 
structor of police. 

17. Commercial treaty relations with Cuba.—The Secretary of State 
lately obtained from the Government of Cuba definite assurance that no 
further commercial agreements would be negotiated without prior con- 
sultation with the Government of the United States. This was espe- 
any desirable, owing to the continuance by the Congress of the reci- 

rocity agreement with Cuba, and also in view of the frequent rumors of 
uban negotiations as to tariff treatment with other foreign govern- 


ments, 

18. The Alsop case.—The Alsop case had its origin about a quarter of 
a century ago. The effort to settle it was suspended for a few years, 
ending in the early nineties, owing to the consideration of this Govern- 
ment for the then embarrassments which beset Chile. In recent years 
the negotiations had been carried on with increasing — S The 4th 
of March found them in their final and necessarily most delicate and 
difficult stage. Chile had made no denial of the merits of the claim. 
The new administration had then these alternatives: Either to nul- 
lify the negotiations of the previous administration and to abandon 
a just case and recede from the ition of protecting la American 


interests, or else to take the next and logical step, i. e., to press for 
impartial arbitration or an create cash settlement. Naturally the 
latter course was adopted. appily there has resulted from a very 


difficult and extended negotiation the submission of the 5 to 
the King of England for definitive decision. Thus ends a case which 
has long disturbed the relations between the United States and Chile, 
and thus has been made possible the cultivation of real friendship with 
the Chilean Government. 

The committee was not unnaturally somewhat appalled at the num- 
ber of continuing small international money obligations arising from 
participation in various conventions, conferences, etc. For the con- 
venience of the committee there are grouped together under this head- 
ing a large number of small appropriations. Almost every one of these 
items is included in the interest, not of the foreign service, but of 
some department or office of the Government or some section of the 
public service which has taken a scientific or technical interest in the 
subject-matter. ‘The Department of State is_in most cases concerned 
solely as responsible for the interests of the United States in the obli- 
gations of its foreign relations. The obligation of the United States 
in each case rests upon the Congress itself, either because of ratifica- 
tion by the Senate or an international convention which shows on its 
face that withdrawal was impossible within a certain period of time, or 
through an initial appropriation made with full cognizance of the 
fact that such initial appropriation and the adhesion which it made 
mandatory involved on its face the obligation not to withdraw within 
a certain period of time. There are enumerated below the majority of 
these financial obligations, with a notation of how each arose and what 
in the opinion of those interested in each maintain is its use, also a 
brief account of the manner in which this Government could withdraw, 
and what the annual expense is. There is also included a tabulated 
statement of appropriations of this character for the fi years of 
1905 to the present, 

INTERNATIONAL BUREAU OF WEIGHTS AND MEASURES. 

When the Boxer outbreak occurred in China in 1900 American mis- 
sionarles were scattered throughout the country at the mercy of the 
hostile natives. Scores of them owe their lives to the prompt and 
efficient efforts of our consular officers to bring them to places of 
safety. One consul, on his own responsibility, chartered a vessel and 
brought not only his fellow-countrymen, but missionaries of other na- 
tions from the interior of the country to a protected port on the coast. 
Other consular officers, through personal intervention with the respon- 
sible authorities and independent efforts of their own, succeed in 
saving the lives of their countrymen in other parts of the Empire. 

As to some of the practical results of consular e it may be 
mentioned that a confidential report of one consul recently led to the 
construction of a $500,000 bri by an American firm: another report 
resulted in the sale of 16 carloads of American machinery; another 
in the creation of a market for American agricultural implements in a 
developing agricultural region. The list might be greatly extended, 
but these few specific instances are mentioned to indicate some of the 
work that is being accomplished. One American manufacturer wrote 
a few months ago that he had increased his business 80 per cent as a 
result of help recelved from the consular service, and another that the 
cooperation of consuls was worth to his firm more than thousands of 
dollars spent in forei advertising. 

The outlay for the diplomatic service last year was $930,731.61, and 
for the consular service $1,835,078.06, of which amount that service 

aid into the Treasury in actual money, by way of fees collected, 

1,586,047.14, making the actual outlay for that branch of the service 
the small sum of $249,030.92, and the net cost of our entire foreign 
establishment oniy $1,178,374.86, about one-tenth as much a year as 
the cost of building a battle ship. Although there is no way of de- 
termining even the approximate amount, the activity of the fore 
service must result in annual returns to our people of many times the 
— Lt ape Government, to say nothing of the great 9 of 
our fore service in maintaining peaceful relations with all the 
nations of the world. 
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Mr. Chairman, it will be noted upon a reading of the letter 
of the Secretary of State that the view is virtually urged as a 
reason for the failure of the twelve States I speak of to secure 
better representation that suitable candidates have not presented 
and qualified themselves for the service, save in small and in- 
adequate numbers. There must be a reason for this, although 
the State Department does not suggest any, and I have heard 
none suggested from other sources; but I think it reasonable to 
conclude that the alleged dearth of suitable candidates is due 
to the common knowledge and understanding that has existed 
for a generation, and until recently at least, to the effect that 
the section complaining would not receive recognition in this 
Service save, perhaps, in a small and unimportant capacity, 
and that therefore young men who were qualified, or by a little 
preparation could easily have qualified themselves for success- 
ful examination, declined to make any effort to secure consular 
recognition. Certainly it can not, and I think would not, be 
seriously contended by anyone that there are not hundreds of 
intelligent, energetic young men in every State who, if not 
qualified already, could easily qualify themselves for this 
service, 

It may also be remarked, Mr. Chairman, that another possi- 
ble reason for the alleged failure of young men from the South 
to qualify and apply for these consular positions was the belief 
on their part that others on the eligible list might be given 
preference, or, if appointed, they would probably be placed in 
the lower or lowest classes of the service and upon salaries 
below living expenses and assigned to some isolated post of 
little or no business or other importance, without knowing 
when they would receive deserved promotion, if at all, or when 
they could be transferred to a more desirable post in the same 
class to which they might belong. Suffice it to say that these 
twelve States, during their entire history, have not failed to fur- 
nish their full quota of men—honest, patriotic, and in all re- 
spects capable and efficient—to promptly meet all the duties, 
needs, and requirements arising and resting upon those States. 
Nor do I believe they will fail in this instance when it becomes 
fully understood that the old methods of politics and favorit- 
ism have been abandoned and a progressive, modernized system 
has been substituted which assures fair treatment and equal 
chances of recognition to all applicants according to qualifica- 
tion and merit and without regard to their politics, station in 
life, or section from which they come. The State Department 
stoutly insists that it is earnestly endeavoring to, as speedily as 
possible, place the administration and conduct of this entire 
service upon this latter high plane. I heartily commend the 
State Department for the good it has thus far accomplished in 
its efforts to build up and improve the diplomatic and consular 
Service. It is not to be denied that during recent years the 
Standard of efficienty has been considerably raised, the appear- 
ance of political and other kinds of favoritism is less apparent; 
the rule as to promotions is a sensible and salutary one, and 
our present diplomatic and consular officials have many val- 
table accomplishments to their credit. 

But, Mr. Chairman, while I give the State Department the 
fullest credit for the good done, and also for good in- 
tentions and earnest effort to elevate and improve this service, 
I do respectfully, but earnestly, dissent from some of its views 
as to the best means of accomplishing this desired end, and I 
must also call attention to an omission due either to oversight 
or plain dereliction that is not at all in harmony with the pro- 
fessed efforts of the department to reorganize this service along 
lines calculated to secure the best service and the most profit- 
able results to the American people. Now, as to the first propo- 
sition about which we differ, the following statement is found 
in the letter of the Secretary of State: “The foreign service 
deals with American interest in foreign countries of every char- 
acter and affecting every section of the United States. The 
efficient discharge of all the work devolving upon officers of 
the foreign service in the proper promotion of the interests and 
trade of their countrymen in the North as well as in the South 
demands that their assignment to particular posts should be 
based primarily upon their ability to discharge efficiently all 
the duties of those posts rather than upon geographical con- 
siderations.” I subscribe entirely to the view herein expressed, 
but I strongly dissent from its application by the department 
thus far. I might quote one sentence in this statement as ex- 
pressing the very rule of practice I have invoked in support of 
my contention that the cotton States are without adequate 
representation, and without practically any represenation in 
the great cotton-purchasing countries, viz, “the assignment of 
these officers to particular posts should be based primarily upon 
their ability to discharge efficiently all the duties of those 
posts rather than upon geographical considerations.” This is 
the very rule that has been heretofore violated. I contend that 


“ geographical considerations” have heretofore controlled rather 
than efficiency according to the very table embraced in the 
Secretary’s letter. This table shows that the United Kingdom 
and Germany purchase annually over $300,000,000 worth of 
our cotton, and yet there are only two or three minor officers 
from the cotton States and who know something about cotton 
in the service, stationed at small posts in these two countries. 
Agriculture, manufactures, and commerce are common to all 
the States of the Union, and so measurably understood by our 
consuls from whatsoever section selected. But cotton is a 
phase of agriculture known and understood only in the South, 
and, hence, by consuls and diplomats appointed from that sec- 
tion, Cotton and its commercial by-products comprise more 
than one-third of our total exports, and yet comparatively none 
of the officers of our diplomatic and consular service stationed 
in the countries that buy most of our cotton are from the cotton 
States or would recognize growing cotton should they see it. 
It is plain, therefore, that this rule is being clearly violated. 

Mr. Chairman, I might easily amplify and fortify this argu- 
ment by the citation of numerous other facts and conditions, 
but having pointed them out heretofore, I close this phase of 
the discussion with the statement that if the rule promulgated 
by the department and which I have just read, should be 
closely adhered to and correctly applied, the countries that buy 
our cotton would speedily have—and we would have—the 
benefit and valuable aid of consuls stationed within them who 
would be entirely familiar with this great staple product. 

In my judgment, the failure of the State Department, from 
whatever cause, to thus far secure greater consular representation 
in the larger cotton-purchasing countries composed of men who 
are familiar with the cotton trade, and who could therefore be 
of vast service in extending this class of our foreign trade, is a 
palpable injustice to the cotton grower and in a measure un- 
justifiable from any standpoint. I have urged upon the depart- 
ment the expediency and sound policy of transferring officials 
now in the consular service from cotton States to at least some 
of those posts in Europe where large quantities of our cotton are 
purchased, belonging to the same class in the service as the 
posts from which such consular officials might be transferred, 
the grade and the salary being the same, but I regret to say 
that I have thus far received no satisfactory encouragement. 
From statements issued by the State Department I gather the 
following interesting data, which unmistakably shows the ex- 
istence of 55 positions available in Germany, France, and 
England in classes below $5,000 and down to $2,000, while it 
clearly appears at the same time that 34 appointees from 
Southern States occupy positions in other countries that cor- 
respond with those 55 positions I have just named, as to both 
class and salary, while as a matter of fact only 7 of the 34 
consular officials I have named consular positions in 
Germany, France, and England, and these posts in the main are 
far removed from the cotton-trade centers of these three coun- 
tries. I here submit the tables prepared: 


Number of positions available in Germany, France, and England in classea 
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I call attention to this condition of affairs in the hope that 
the State Department may yet find it consistent to transfer 
others of these 34 consular officials to posts in the three coun- 
tries I have named, of similar importance. These tables show 
that there are 11 $3,000 posts in France, Germany and Eng- 
land; that there are six men in this class from the cotton 
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States but that only one has been stationed in one of these large 
cotton-buying countries. The $2,500 class has 15 positions 
available in these three countries; there are nine men in the 
service from the cotton States available for transfer to some 
of these 15 positions, yet there is only one holding such posi- 
tion in any of these three countries. These comparisons are 
sufficient to illustrate the point I am making, though they could 
be greatly extended. Notwithstanding these inviting oppor- 
tunities to give adequate representation, as I have been urging, 
I notice with regret and disappointment that in making recent 
appointments and shifts in the service I fail to discover any 
serious effort to give the section complaining any material ad- 
ditional representation in the cotton-purchasing countries, either 
by appointment or transfer. I hope that, at any rate, none of 
those applicants on the eligible list from Southern States are 
being overlooked but are receiving appointments in the proper 
order in which they stand on the list. I understand, with ap- 
parent reliability, that one applicant from Tennessee was re- 
cently appointed to a position in the service after having been 
on the eligible list for a period of three years. I hope this is 
not true. The fact that the Government deemed it wise to 
bring two consular officials from their foreign posts to the 
South for the purpose of securing a knowledge of cotton, its 
usage, and prices, constitutes an admission that all or most of 
dur consular officials, who are stationed at those posts in 
Europe to which cotton is our chief export, should be officials 
thoroughly familiar with every phase of the cotton industry. 

Mr. Chairman, I am making this earnest plea, not in the in- 
terest of any particular individual or individuals who may de- 
sire official recognition, not altogether in the interest of the sec- 
tion that grows two-thirds of the world’s supply of cotton and 
ships and sells two-thirds of this annual growth to foreign 
countries, but I speak with a view to the best interest of the 
entire country, for I assume that there is no citizen willing for 
this country to surrender the balance of trade that has so long 
been in our favor, or would care to see our greatest export 
handicapped by the lack of consular officials with sufficient 
knowledge of this staple to bring to our country the largest 
volume of cotton exports. I have spoken with no purpose to 
indulge in unfair or captious criticism of any department of 
the Government, but prompted by the crying necessity of im- 
proving the diplomatic and consular service along the lines 
pointed out. I have felt impelled to once again urge upon the 
appointive power here the very great importance of remedying 
the conditions described. 

Mr. BOWERS. I yield to the gentleman from Ohio [Mr. 
SHERWOOD]. 

Mr. SHERWOOD. Mr. Chairman, since my speech of Jan- 
vary 29, 1908, in favor.of a dollar-a-day pension for the veterans 
who stood behind the guns over a hundred thousand of those 
once stalwart sons of the armies of the Union have gone to the 
other shore. They are now where cold neglect and stolid indif- 
ference will no longer vex their spirits. And now, in the closing 
days of the second session of the Sixty-first Congress, I am 
here again to say a few words more for that rapidly diminish- 
ing army, marching with faltering steps, every day nearer life’s 
gloomy sunset. 

I am here to say a few words for the bill known as the 
Warner-Townsend bill, which is intended to give a few dollars 
to the veteran officers of the Union army, after they have 
passed the threescore years and ten milestone (70 years), and 
which also provides for certain disabled veterans of the rank 
and file at $1 per day. As I said in my reply to Gen. Charles 
Francis Adams, of Massachusetts, on May 24, this bill does not 
do adequate justice to either the private soldiers or the officers 
who are to be beneficiaries, but it is the best we could get, and 
for that reason commands my support. My dollar-a-day pen- 
sion bill still slumbers with the Committee on Invalid Pensions, 
and the friends of this humane measure have not been able, 
up to date, to get a vote in the committee. 

Section 5 of the Warner-Townsend bill is my amendment, 
and it refers exclusively to enlisted men. If enacted it will 
pay every disabled soldier who served ninety days or more, 
and whose disability is such as to require the occasional aid 
of another person, $360 per year; and the bill takes care of all 
of the disabled and helpless, whether said disability was con- 
tracted in the war or since the war. The bill, as now amended, 
contains no age limit for enlisted men. All disabled soldiers 
of the rank and file will, if the bill becomes a law, be entitled 
to $30 a month during life, without regard to age. The age 
limit of 70 years—which should be reduced to 64 years—only 
applies to officers. 

If passed, this bill will include in its provisions probably 
30,000 enlisted men and 10,000 officers. In order to secure the 
full measure of benefit, an officer must have served two years. 
No officer who served less than six months will get any benefits 


whatever unless wounded or disabled in the service. In my 
speech of May 24, entitled “The case of Adams v. Adams,” I 
explained in detail the provisions of this bill, hence will not 
repeat now. A comparison of the provisions of the Warner- 
Townsend bill with existing laws shows how niggardly the vol- 
unteer officers and soldiers of the civil war are provided for in 
comparison with the officers of the Regular Army. Regular 
Army officers—not 2 per cent of whom see any battle service— 
are retired at 64 on three-fourths pay for life. The Warner- 
Townsend bill retires officers at 70 on only one-third pay, all of 
whom have service records at the front and many of them in 
forty battles, The rate of pay now for officers in the Regular 
Army is as follows: 

Lieutenant-general pay, $11,000; retired pay, $8,250. Major- 
general pay, $8,000; if retired, $6,000. Brigadier-general pay, 
$6,000 ; if retired, $4,500. Colonel pay, $4,000; if retired, $3,000. 
Lieutenant-colonel pay, $3,000; if retired, $2,650. Major pay, 
$3,000 ; if retired, $2,250. Captain pay, $2,400; if retired, $1,800. 
First lieutenant pay, $2,000; if retired, $1,500. Second lieuten- 
ant pay, $1,700; if retired, $1,275. 

Private soldiers in the Regular Army are now paid, accord- 
ing to the official pay table of the Paymaster-General for 1908, 
as follows: At first enlistment, $15 per month.. By the pay 
table of 1906 the pay was $13 per month. The Congress which 
ended March 4, 1909, increased the pay of the Regular Army, 
in the aggregate, over $10,000,000. And how was that increase 
distributed as between officers and enlisted men? Let us see. 
While the pay of the private was increased $24 a year, the 
pay of a major-general was increased $500 per year and a briga- 
dier-general $500 per year and a colonel $500 per year and a 
major $500 per year and even a second lieutenant was increased 
$300 per year. In other words, the pay of a second lieutenant 
is now more than ten times as much as a private, and a cap- 
tain's pay is twelve times as much, a colonel’s is twenty-three 
times as much, and a brigadier-general’s thirty-six times as 
much, and a major-general’s forty-nine times as much. And 
not 2 per cent of any of these officers ever see any battle service, 
because, thanks to a beneficent Providence, we have no battles 
to fight and no prospect of any. And with the above statements 
from official records, showing the great inequality of salaries in 
the Regular Army, Members of Congress who voted to increase 
the pay of the private soldier $24 per year, while a brigadier- 
general’s pay was increased $500 per year, did not protest 
against the great inequality. Now, when a bill is pending that 
provides for a payment to a disabled private soldier of $30 per 
month, or double what is now paid a private in the Regular 
Army, and also provides only one-third pay for officers 70 years 
old or over, several Members who voted for the enormous 
$10,000,000 increase in the Regulars’ pay in 1908 are protesting 
against the claimed inequality of the pending bill and threaten- 
ing to defeat it. 

How can they explain their hostility to this patriotic and 
humane measure on the ground of inequality of money distri- 
bution between privates and officers when confronted with 
their own record of only two years ago? They voted then to 
pay a private soldier $180 per year and a major-general $8,000 
per year. How will they explain to their patriotic and justice- 
loving constituents their votes for squandering $10,000,000 of 
our hard-earned tax money to increase the pay of the army, 
that had stood unchanged for over forty years, on the ground 
of the increased cost of living, and now, when the cost of living 
has increased at least 25 per cent (since 1908), refuse to give 
30,000 old soldiers, worn out and crippled with the infirmities 
of age, $1 a day? What answer will they make when con- 
fronted with the record vote of 1908, when major-generals, 
with nothing to do but glorify resplendent uniforms in idle 
dalliance, were voted an increase of salary from $7,500 a year 
to $8,000 and brigadier-generals from $5,500 to $6,000, while 
the privates were voted an increase of only $24 per year? 

Should the Warner-Townsend bill become a law, a disabled 
private soldier who served ninety days will get $360 per year, 
while a second lieutenant who served two years would draw 
$566 per year. And yet some of the preposterous patriots 
(Members of Congress) who voted in May, 1908, to pay a pri- 
vate of the Regular Army $180 per year and a second lieutenant 
$1,700 per year and a major-general $8,000 per year are oppos- 
ing this just and humane measure on the ground that it favors 
the officer over the private. The above figures show the utter 
falsity of this claim. 

The average pension of all the soldiers of the Union is now 
about 55 cents per day. The purchasing power of this pension 
now as compared with fifteen years ago is about 30 cents per 
day. 

Congress increased the salary of Members from $5,000 to 
$7,500 on account of the increased cost of living. It added (in- 
cluding traveling expenses) $50,000 to the salary of the Presi- 
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dent. It added in one bill $6,000,000 to the salary of the navy. 
The Vice-President, the Speaker, the Cabinet, have all been 
granted largely increased salaries. But the old soldier has been 
entirely neglected, if not forgotten. And yet the old soldier 
must buy his living in the same market with these high-salaried 
officials. Do not forget that the patient and industrious hen 
makes the same effort to produce an egg for an old soldier on 
his last legs as for a millionaire Senator or Congressman. 

Thousands of the old veterans, staggering to a near-by grave, 
are asking for this bill now, and I am very sad to state that 
some Members who were soldiers, and soldiers with good rec- 
ords, are now making protest against the bill. Some of the 
best friends of the Warner-Townsend bill are not soldiers, 
notably the author of the bill, the able and distinguished Mem- 
ber from the Second Michigan District [Mr. TOWNSEND], also 
the capable and experienced gentleman from Illinois [Mr. 
Prince] in charge of the bill. A 

I have never on this floor or elsewhere complained of the in- 
difference or hostility of the present Chief Executive to further 
pension legislation, but the recent summary discharge of so 
many old soldiers from the departments in Washington has 
been interpreted by the soldiers and the friends of the soldiers 
as an indication of hostility. I was in Congress when General 
Grant was President, in 1872, and thousands of these veteran 
soldiers who loved their country better than life in that terrible 
struggle of four years that made Grant the foremost man of all 
the world were given places in all the departments during 
Grant's first term, from March 4, 1869, to March 4, 1873. Many 
of them have been there ever since, through the administrations 
of nine Presidents. 

But only a few days ago a startling order sent them adrift, 
many of them penniless, to the cold charity of an indifferent 
world. The Washington papers made pathetic mention of a 
sad meeting in G. A. R. Hall of these old veterans. It was 
an indignation meeting. Nearly all these old soldiers are Re- 
publicans, and when young and vigorous, a decade or two ago, 
were the most potent force in the political campaigns out in 
the States. Now they are turned out to make places for 
younger men who, in addition to their clerical duties, can do 
political work. “Private” Dalzell, a government clerk in the 
Treasury Department, a well-known Republican stump orator 
of Ohio, a political writer, and former member of the Ohio leg- 
islature, a long-service veteran, from 1861 to 1865, and prob- 
ably the best known private soldier in the United States, was 
one of the speakers at this indignation meeting of the dis- 
charged veterans. In the Washington papers I find “ Private” 
Dalzell quoted as follows: 

hi un are taking a deep, in- 
tems tates to. TTT 
7 ital of the Nation. I am a 
Republican, helped rock the cradle in — the pary was born. In 
the name of God and my country, I demand that these degrada- 
tions of my comrades must cease and cease at once. If it does not, 
my country will take up our cause and make a fearful reckoning for 
our persecutors and defamers at the polis in November. 

So far as this administration is concerned, it is evident to 
all that the old soldier will have to go. And yet in the cam- 
paign of 1908 the old soldier was conspicuous on the platforms 
and in the spectacular parades. He was also “ promised” in the 
national Republican platform. President Taft has uttered 
much in public speeches and official messages about keeping all 
the pledges in the party platform, even to ship subsidy, injunc- 
tion, and “economy.” Hence I quote from the Republican na- 
tional platform of 1908: 5 eee 

icy which must ever A t of 
eee tae those who have fought the country’s bat- 
foe ama dar Wie peed pails may ee as the wem 
eas ot the heroic sacrifices grow more — with the passing years. 

How about this sacred party pledge in the platform? [If 
there was to be no further patriotic consideration of the old 
soldiers, why were those words of promise uttered? Do “the 
heroic sacrifices grow more sacred with the passing years,” when 
faithful old soldiers, who have given all their best years to the 
service, are turned out to buffet with “the slings and arrows 
of outrageous fortune” like a worn-out dray horse? 

President Taft, as I learn, has made, since his inauguration, 
some 400 speeches, and he has never even referred to the 
pledge in the national platform on which he was elected, about 
“sacred memories” and “heroic sacrifices.” So far as I can 
learn he has never even mentioned anything about the claims 
of the old soldiers. He has never even referred to the banner 
that was stretched across Pennsylvania avenue that immortal 
day when the Volunteer Army of the Potomac made its last 
grand march. “Lest we forget,” I will tell how that banner 
spac “ WE CAN NEVER PAY THE DEBT WE OWE THESE MEN.” 

Alas, it has changed now. The motto of those who rule and 
rob us is, millions for a vast idle army of political parasites, 


while the white-haired soldiers of patriotism are booted into 
the street. 

There was no plank in the national Republican platform of 
1908 upon which President Taft stood in favor of two more 
battle ships, and yet the President sent a demand to this Con- 
gress for two more of these great sea monsters. Not only are 
we to have two more useless battle ships, but two colliers and 
six submarines, all to cost probably $35,000,000. I have 
heard of no demand anywhere among the people for wasting 
$35,000,000 on more battle ships—money wrung from a long- 
suffering and patient people by onerous and unjust tariff taxes— 
no ao except from the steel trust and the armor-plate 
combine. 


Since by dollar-a-day pension bill was introduced in December, 
1908, I have received the largest array of indorsements from 
veterans of the war and patriotic citizens and petitions and ap- 
proving orders of Grand Army posts ever before received for 
any measure in Congress. Approving letters up to date number 
about 6,750. Indorsements of Grand Army posts and veteran so- 
cieties run into the thousands. On the 26th of February, 1908, 
I presented the largest number of petitions for the dollar- a- day 
bill ever seen on the floor of the House. I quote a paragraph 
from my speech made that day, and this statement has never 
been contradicted or even questioned: 


I have here now seven t rolls of petitions, each 500 feet long, 
from soldiers who fought the battles of the war. These petitions were 
pieron by the old soldiers themselyes in their humble 

ve twenty names, some have thirty, some have forty, a 
a hundred. There are only a few of these old stalwarts left in 
locality. I have strung these local petitions together, and I will as 
my friends to assist me in unrolling only one of them. You can see 
they are all headed differently and all . at home. Many of 
them are on cheap paper, written by trembling hands, in pencil.” No 
two are alike. This, you see, is only one of seven of these great pae 
tions. It has been unrolled and stretches up the aisle here to the back 
of this Hall, around the railing, and ba down another aisle. On 
both sides of this petition are the names of the old veterans of the war, 
who fought the fiercest battles the world ever saw in the atest war 
of all history. This 8 and seven others like it bear the names of 

men who enlisted under the call of Abraham Lincoln, whom we 
heard lauded to-day by the gentleman from Pennsylvania [Mr. DAL- 
ZELL]. These are the heroes who made Abraham Lincoln great, and 
who unified this Nation. 


The cost of this bill, if enacted, is insignificant compared with 
its benefits. After a critical examination of all its provisions 
and examination of the records in the Pension Office, the aggre- 
gate cost is estimated at $9,552,680. This is a trifle over half 
the cost of one of those useless, barbarian battle ships. Turn 
from this wicked and criminal waste of public money to the 
humane side, and refiect that this $35,000,000 appropriated to 
exploit the barbarities of militarism would have made com- 
eee for a whole year 97,222 disabled veterans at $1 
a day. 

In order to dissipate any doubt as to the demand of repre- 
sentative soldiers for more adequate pension legislation now, 
I take the liberty of quoting extracts from a few of the thon- 
sands of letters I have received from comrades. All these let- 
ters are voluntary and were evidently written with a full knowl- 
edge of all the provisions of the Warner-Townsend bill: 


Letter from Capt. Orville T. Chamberlain. 
Los ANGELES, CAL., June 5, 1910. 
Gen. Isaac R. SHERWOOD, 

DEAR COMRADE: I have read with great 
Charles Francis Adams. If I remember co 
recommended retired pay for 1 officers in 
presidential messages. And I think John T cy Adams, as President, 

ed and approved the bill giv those officers their retired pay. 

thank you deeply and sincerely for all the many things you have 
done, and are doing, for the old boys. And I hope you may long be 
kept —.— where you are. I am a radical Republican of the days of old, 
and other being equal I am for a Republican every e, but 
such Democrats as you, and SULZER, and RNHART—from the In- 
diana district, where I 8 resided—and some others are good 
en h Republicans for me, and I hope every old soldier in your re- 
spective districts will vote and work for you as long as you are willing 


to go to Congress. 
In the gh nme to which I belonged, Third ae Third division, 
fourteenth and Thirty-eighth Ohio 


Fourteenth Army Corps, were the 
Regiments; some of the members of those regiments reside in your 
district. I hope every one of them will vote for you. 
Yours, F. C. and L., 
ORVILLE T. CHAMBERLAIN, 
Formerly Ses eee Company G, Seventy-fourth Indiana 
‘ folunteers, and Acting gimental Adjutant. 


Comrade John Allen Bigelow, a hero among heroes in the 
heroics of battle from 1861 to 1865, writes me a pathetic letter 
from his home in Birmingham, Mich. Read an extract and 
then do some patriotic thinking: 


pension. Yet to place us lower egulars is not fair. G] 
earned P PAAA hen retired pay. y service was in the First and 
Fifth Michigan Cavalry, three years and eight months. 
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Capt. Stephen I. Truman, of Cambridge, Mass., writes: 


The Boston Globe of May 27, 


1910, printed abstract of Gen. Isaac 
R. Sunnwoop's speech on pensions. 


ease send me a copy of your 

t to other 
truthful words 
in our behalf. 2 


Gen. Edwin S. Greely, late brigadier-general, United States 
Volunteers, writes from New Haven, Conn.: 


I wish to thank you for the splendid you delivered in the 
House of Representatives May 24 advocating the passage of the bill 
now pending in Congress, and more es for your courageous 
tack upon the letter written by Gen. les Francis Adams, who has 
80 bag grt an honorable name by the hasty and venomous attack 
upon the bill above referred to. 


Writing from Los Angeles, Cal, June 10, 1910, Capt. E. H. 
Parsons says: - 
I wish I could command rtp y Moy Spean ny 8 of your 


sch in the House on the 2 a o soldier, Forty- 
sixth Infantry, and had 37 battles bog ges discharge, passing through all 


rou, 
the grades from private to captain. to thank you also for your 
earnest support of the bill. 

Col. Edward Anderson, colonel of the Twelfth Indiana Cay- 
alry, writing from President’s Hill, Quincy, Mass., says: 

I haye gratefully received your speech in the House on Adams v. 
Adams,” and feel that you have made a masterful reply, to the man 
who, in spite of his splendid work on “ Three Episodes New England 
History,” has made a very small showing in the matter of the volunteer 
retired list. 

Capt. M. P. Thatcher, a war captain, of Second Michigan 
Cavalry, a soldier of seventy battles and skirmishes, writes me 
from Oxnard, Cal., these significant sentiments, well worth 
pondering: 

Your speech of May 24 came to-day, and-I want to thank you for 
the clear-cut, masterful presentation of the facts which are defrauding 


50 m of us of our just dues. We fought the most terrible war 
po tory, and were paid off in money worth 63 cents on the 
ollar. 


Col. John B. Brownlow, commander of Ninth Regiment Ten- 
nessee Cavalry, writes from Knoxville, Tenn., as follows: 
I have read with so much pleasure in the CONGRESSIONAL RECORD 


of the 24th instant the deserved excoriation you have given the Massa- 
chusetts Charles Francis Adams that I can not expressing to 
qe my thanks for the same, and I am sure I the feeling of 

e survivors of the 35,000 soldiers of the Union Army from Tennessee. 


I should be glad to be a citizen of your district long enough to show 
my wp e of your course voting for you. 

I do not remember to have tten any other letter on this subject, 
though I supported Hon. R. W. AUSTIN, ablican Member of Con- 
ee from district, and have a cousin, W. P. BROWNLOW, Repub- 

can, from the adjoining district. 


i Capt. James H. Durham, Cape Vincent, N. Y., writes as fol- 
ows: 


J am now 89 years old, but I am interested in our bill. You and I 
were comrades together in the first battles of the war in West Vir- 
gas at N Laurel Hill, and at Carricks Ford, you in the Four- 
th Ohio, the Ninth indiana. I am just proud of you. You 
gave General A a part of what he deserves. 


Col. C. H. Felton, of Felton, Del., writes: 


Nothing of late 1e: has afforded me more pleasure than in reading 
your admirable and vigorous speech of May 24. It is more astounding 
and an infernal outrage, and, in my estimation, a heartless thing for 
him to address his cold-blooded ideas on the subject to each Member 
of Congress. Seems to me a pity that other Members do not get up and 
denounce him as vigorously as you have done. 


Col. Henry M. Kidder, Capt. C. S. Bentley, and Capt. James 
M. Eline, all of Chicago, send greetings. Colonel Kidder says: 

I want to thank you for such a forcible arraignment of the so-called 
General Adams, While I belong to the class who do not need the = 
sion, I am sure that of all the old veterans of my a tance thero 
are not 5 per cent who do not need and deserve it. m a private 
in 1862 to a lieutenant-colonel of cavalry and brevet-colonel, and four 
and one-half years of service at the front, I feel ified to judge of a 
man from his record, and if this record of Gen. les Francis Ada: 


ms 
woa sot come under the summer-picnic class, my opinion should not 
count. 


Capt. A. W. Fenton, of the Sixth Ohio Cavalry, writes from 
Cleveland as follows: 


I thank you for the very able and gentlemanly address in 
Charles Francis Adams in his exp 

nions, both rank and file and officers. I have an admiration for 

e two Presidents, and if this Charles Francis is a son of our min- 
ister to England in 1861, I may say the same of him. 

Some aristocrats by birth made most excellent officers, but from per- 
sonal knowledge I can safely say that General Adams was rarel 
liable to “sleep the sleep that knows no waking” by leading a gi 


regiment in battle. 
e Sixth soldiers will long remember you; haps they will re- 
gone on, from the 


reply to 
feelings toward his od Som 


member Mrs. Sherwood long after you have bo 
beautiful lyrics she has penned in our behalf. 

I should like to vote you a return to Congress, although 
panion belonging to the party with which I have long affiliated 
opponent. 

Your friend and companion, 


A. W. FENTON, 
Late Captain D, Stæth Ohio Cavalry; aged 71. 


Capt. A. W. Alvord, of One hundred and ninth New York Vol- 
unteers, now of Battle Creek, Mich., says: 


The volunteer officers raised all that vast army that produced such 
wonderful results, They led them into battle, watched over and cared 


a com- 
is your 


for the men to promote their efficiency, and were the first to present 
a mark for the sha ooters of the enemy. The promises so freely 
iven that we should have the same treatment after the war as the 
ar y officers spurred us to still greater and greater effort. 
What wonder, then, that the hesitancy of Congress to grant the 
sacredly promised recognition, brings sorrow and sad disappointment 
to us when we have lived to see the wondrous wealth of our country. 


Lieut. William J. Hahn, Company H, Twenty-fifth Missonri, 
writes from Omaha, Nebr., as follows: 


With the greatest delight I have been reading your several speeches 
in behalf of our comrades of the civil war, in particular your last able 
effort of May 24, published in the CONGRESSIONAL RECORD 5. 

The unanswerable argument you offer, the facts, the justice of our 
request to be recogni: as promised you present in such an able man- 


ner that it appears to me must finally bring to a successful issue the 
passage of our bill. 
I for myself can not find words to express to you my thanks for what 


you have done and are doing for the many deserving old soldiers of the 
civil war. 


reduce. 

t a number of copies of your speech. 
one each for the Grand Army of the 
Republie posts and some to distribute among the many deeply interested. 


Capt. M. J. Sheridan, who won his shoulder straps as the 
heroic color sergeant of the Forty-second Illinois Infantry, 
writes from Chicago as follows: 


up and 
body. 
Maj. W. R. Hodges, recorder of the Loyal Legion of Missouri, 
writes as follows: 
I have read your speech, The case of Adams v. Adams,“ and I 
know that I voice the sentiments of every volunteer soldier in Missouri 


when I thank you for your able and merciless castigation of a degen- 
erate scion of illustrious name. 


Maj. Matthew H. Peters, four years veteran in Sixteenth and 
. Ohio, writes from Watseka, III., Williams Post, 
as follows: 


To-day I received your speech of May 24, and I thank you for it. 
rill coursing my veins; it was logi forceful, 
guans and patriotic. I wish every comrade living could read it. You 
ve long ago endeared yourself to the old soldier by your noble sym- 
for them and for the service ya have done them in th 


oes the flight of time nor the 
0 
first call 
enlisted as a 


d served July 12, 180% when f tered out tal 
and serv: un W was mus or as ca) n 
e holding — — 
woun 


Capt. John G. Langguth, of Chicago, writes: 


If such a bill could be it would please a 
mag relief to many to my own owledge. It is 
particularly here in Chicago, that a man of over 
no employment, or under great difficulties, and very li pay, no matter 
how g recommendations he has or his character or knowledge o 


aE paseo line of ess. 
e comrades admire and thank you for your stand for our good 
and hope that, with others, a bill will be before it is too late 
red the promises made when we volunteered our services. 

Lieut. John Q. Matthews, Company ©, Sixteenth New York 
Artillery, writing from New Braintree, Mass., says: 

I desire to thank you for your very able speech in behalf of the old 


eat and 
died a knows faee 
ears can obtain 


soldiers, who should have that which they are 3 entitled to t 
speedily. Your spee furnishes a 221 suitable bac! und for Mr. 
Adams's picture, and when he looks at it he will see as others 


see him. 


Comrade Howard, of Cushing, Tex., is pessimistic, thus: 


There are many of us down here in Texas who are compelled to 
look to the sa’ Is for our ig Paap God knows if we are to get that 
which belongs to us, now_is the time. Now all we get is a lot of 
demagogue resolutions in Republican conventions and a chance to sit 
on the platform. 


Comrade T. H. Wade, of Hoxie, Kans., writes: 


I know that I express the unanimous sentiment of all the comrades 
this W when I say they are to a man urgently in favor 
of your 


Col. James H. Davidson, of St. Paul, Minn., orator of patriot- 
ism and lecturer on ethical questions, writes: 


I know now and could name at least a dozen officers who are at the 
bottom financially, are straining every nerve to meet their just obliga- 
tions, and yet are getting deeper and deeper in debt to friends. About 
their only hope has been that the retired officers’ bill in some form 
would become a law and relieve their absolute necessities during the 
few remaining Poor of life. 

I want to nk you for your splendid answer to Charles Francis 
Adams, and to expresa my contempt for a descendant of a distinguished 
family who would write such a letter as he did concerning the retired 
For God's sake do force this bill to a hearing and let 

e sur- 
tardy and imperfect measure of 


officers’ bill. 


Congress say definitely that we will or we will not recognize th 
oe . of the civil war by 
justice, 
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Col. B. F. Brill, post commander, Cherryvale, Kans., sends 
the following: 
The old comrades of 1861 and 1865 want to express our thanks. Our 


post met in regular session this p. m. and unanimously voted to extend 
our thanks to you. May God’s blessing rest upon you and yours. 


Lieut. Alfred Weston, of the United States Navy, writing 
from Ashmont, Mass., says: 


May God bless you for your splendid speech of May 24, in which 
you so peerlessly defended the character, honor, and patriotism of the 
volunteer soldiers. The recollection of your fearless and loyal cham- 
pasaig of their military honor and service record will be forever 

easured in the memory and heart of every surviving soldier and naval 
veteran of the volunteer army and navy. 

In delivering that speech you rendered invaluable service. 


A letter signed by 20 veterans of Marionyille, Mo., says: 

We realize that fou have been disposed in Con to fight for what 
we believe our rights are, and we hope you will Hve to continue the 
good work for the old soldiers, who are dropping off annually by the 
thousands. 

Maj. S. J. Quinby, of Omaha, Nebr., writes June 15, 1910: 

You have my sincere thanks for your many efforts in behalf of the 
old soldier. is last hits the nail squarely on the head. Republics 
can not afford to become indifferent to the welfare of its defenders. 
With this measure party interests cease. It stands for the honor of 
our country. There is no sin like that of ingratitude. 


Col. Lewis R. Stegman, of Brooklyn, N. X., writes June 15, 
1910, as follows: 

At a meeting of the Brooklyn officers and soldiers last night, after 
your speech in re Adams had been read aloud, a resolution was passed 
unanimously, thanking 2 for the castigation given to a renegade. 
The s, was applauded throughout. Thank the Lord that we had 
one. 2 our old comrades in Congress who was able to fight for our 

ights. 


Capt. Robert J. Campbell, of the Third Iowa Infantry, a game 
and enduring soldier, with a remarkably heroic record, now 74 
years old, writes as follows: 


With great pleasure and satisfaction I hasten to thank you for your 
soldierly s; of May 24. I prize it so much that I have placed it in 
the Jeaves of my Bible, as it is the appeal of a soldier who is and always 

been the friend of the old soldier. I was wounded in the battle of 
Jackson Miss. Was taken prisoner in fight at Atlanta, Ga.; escaped from 
rison at Florence, S. C., but was captured; taken to Bentonville, N. C., 
ut again escaped and reached the Federal line. Only draw $17 a month 
pension. I offer you my best salute, General, and I hope you will stay in 
Congress for years and keep on deck. 


Capt. Henry P. Fox, of Buffalo, N. Y., who was captain in 
the Thirty-fourth Massachusetts Infantry, a veteran from 1861 
to 1865, writes: 


Your speech 7 — me very much, especially your size up of Gen. 
Chas. Francis Adams. It don’t seem ible that a man whose an- 
cestors were such patriotic and honorable men, two of whom had been 
President of the United States, could so stultify himself as he has 
done. It looks very much as if the brains of the family had petered 
out when he was born. I feel that he deliberately and intentionally 
insulted every officer that served in the civil war. 


Col. R. C. Hunter, of Webster City, Iowa, writes: 


I have just read your speech in answer to the criticism of yoni pen- 
sion bill. my seryice, like your own, was all at the front, and none of 
it of the “ picnic” variety. I am now 66 years of age, with very little 
hope of ever seeing 70, as I realize from my present condition that the 
final muster out can not long be delay The sentiment of the 
country is fully crystallized in favor of this legislation, and Congress 
should no longer hesitate. 


Henry T. Anshutz, of National Soldiers’ Home, Tennessee, 
writes: 

Allow me the pleasure of thanking you for the noble fight zon done 
for us old soldiers. I wiil thank you now for what you will do before 
this present House adjourns, as I know you will not leave a stone 
unturned to make your bill a success. 


W. W. Bell, banker and soldier, of Chicago, writes: 


I have © hg 2 finished reading your splendid speech in reply to the 
unjust and insulting letter of General Adams. I see that you know 
how to use the English language, and I'm mighty glad that you scored 
Adams as you did. 

I thank you for all the good, hard work you have done for the 

civil-war soldiers and all you are doing, and pee allow me to say 

that I think you have never done a better thing than to make the 
speech you did in reply to General Adams. 


Col. George S. Keyes, of Boston, Mass., nephew of Gen. E. D. 
Keyes, who commanded the Fourth Army Corps, writes: 


I have read your speech on pensions and have shown it to all my 
comrades. I think the age limit should be eliminated. I know a num- 
ber of officers who are five or six years under 70 and who were obli 
to retire from the service by reason of wounds or disability before they 
had served the required two years. 

I was an officer of artillery when 17; am now 63. 


Capt. J. B. Merwin, of Middlefield, Conn., writes: 

For your prompt, b adequate reply to the Boston brevet and 
lenve-of- absence general, I thank you. The name of Adams stands for 
something better in history than this. For your fidelity as a man I 
thank you. 

Comrade Joseph W. Foley, of Cincinnati, Ohio, writes as 
follows: 

It seems that whenever a bill is brought up in Congress that would 
benefit the old soldier it meets with opposition on the ground that it 
would take too much money out of the Treasury and that the country 
could aot afford it. 


The Postmaster-General made the statement that there was a deficit 


mone 
for poor, crippled, old soldiers, but about $28,000,000 for two pet 
useless battle ships. As you are a friend of the old soldier, being one 
yourself, I just thought I would write this to you. If I apply for 
8 on. ga I am too old; they want young men. But I was not 
00 0 8 


Capt. Edgar P. Putnam, who served four years at the front 
in the Ninth New York Cavalry, writes as follows: 


By request of many officers and soldiers of this city that have read 
your at 1 750 in the House May 24, for them and myself I send 
this line to you heartily. From the bottom of their hearts they 
are grateful to you. We can not understand how Congress can hold up 
this bill the way they are doing. 


Capt. R. B. Ennis, of a New York veteran, regiment, writing 
from Chicago, June 9, says: 


I want to compliment you for your grand effort. All of the officers 
here who have read your si h can not compliment you enough. I 
wish we could make you chairman of the Committee on Military Affairs 
in the next Congress, as Captain HULL, of Iowa, has been defeated 
in the primaries. 


Capt. George A. Hussey, of Brooklyn, N. Y., under date of 
June 9, 1910, writes as follows: 


In behalf of the L. I. Union, which is to hold a meeting on the 
14th instant, I have the honor to request to be favored with 10 or 
more copies of your speech “The case of Adams v. Adams.“ The 
way you bottled and corked General Adams could not be improved 
upon; a life sentence he richly deserves; the veterans have reason 
to thank you for your great work. Your speech has great historical 
value, giving all the war losses of previous wars. 


Comrade L. K. Brown, of the Parnell Legion, Maryland, 
writes: 


I have just read with great pleasure your speech of the 24th ultimo 

where ace have so Juar and neatly “lifted the cuticle” of our dis- 
ished friend, Gen. Charles Francis Adams. 

1l honor to a gallant soldier, whether he carried a musket or a 

sword, whether an enlisted man or an officer, and honor to you for 
so nobly taking up the cudgels in his defense. 


Col. Francis S. Hesseltine, of Boston, Mass., writes: 


I do hope and pray that Congress will vote one way or the other and 
g on record. Two of my former comrades died on one day recently, 

n. Charles P. Mattox, of Portland, and General Sprague, of Worces- 
wr Sc bap are falling fast. I ask nothing for myself. I have enough 
while ast. 


Capt. Samuel B. Harne, of Winsted, Conn., service four years 
as private and officer, writes: 


The case is justly entitled “Adams v. Adams.” You certainly hit 
him hard, as well as doing a splendid work for our comrades ; God bless 
you, It cheers my heart to realize that we have one such in Congress. 
Our flag still waves. 


Lieut. John Amiraux, writing from Toronto, Canada, says: 


I beg to acknowledge with many thanks and gratitude the receipt of 
your very forceful speech showing your kindly efforts in favor of the 
old war veterans. I did hard service for twenty-two months as private 
and officer. On bended knees have I prayed many, many times for that 
bill to pass Congress, as in my case and some others whom I know it 
would relieve us from penury. I have lain on the battlefield wounded 
all nut but pleased and ever proud to have served my adop 
country. s 


Hon. A. H. Nash, member of the Utah legislature and a com- 
rade, writes under date June § as follows: 


Many thanks for Adams v. Adams. It is grand. Thank God we 
have one man who is not afraid to tell the truth. That bill of yours 
would help a good many of us old soldiers who started out in 1861 at 
$11 per month, 


Col. Halbert B. Case, of the Seventh Ohio Volunteer Infantry, 
assistant adjutant-general, Grand Army of the Republic, of 
Tennessee, writes as follows, June 8, 1910: 


To-day received your speech on the case of Adams v. Adams. As I 
was opening the envelope my friend and comrade, Capt. Heman W. 
Grant, came in. Together we read the speech from end to end. It is 
a sledge hammer. With such men as you and Congressman PRINCE as 
our friends we feel that our cause will be taken care of. 


Gen. W. D. Hamilton, of Tullahoma, Tenn., writes June 9, 
1910: 3 


Gen. Charles Francis Adams has given you the opportunity to show 
the life cost of our country’s wars, the bloody magnitude of the late 
rebellion, and the character and value of the men who preserved for 
Charles Francis Adams the Nation of to-day. I write to thank you for 
your timely speech. 

Comrade P. W. Harts, of Springfield, III., writes patriotic ad- 
vice: 

Please accept the thanks of an humble old officer of the civil war, 
who has been watching the progress of the bill you advocate so any 
Some of the old soldiers, as you state in your speech, do not need this 
law, but many are dependent either on their children or are compelled 
to live in the soldiers’ homes. 

The question whether we need the money is not a matter at Issue. 
Fairness, a square deal, promises made to us when we entered the 
service, services rendered most willingly, are some of the reasons why 
this bill, or a more liberal one, shoul made into law before we pass 
away, which will not be long. 


Comrade T. W. Haight, of Waukesha, Wis., editor, scholar, 
bookmaker, writes: 


Your speech of May 24 is a splendid production, and should be con- 
vineing to an impartial mind. 


1910. 
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I have presented some ar ents on a different line in communica- 
tions published in the New York Evening Post and Nation and on age 
103 of a book I am sending you by this mail—Three Wisconsin Cush- 
ings—by myself. 


Comrade Eli W. Adams, of Bloomfield, Ind., writes: 


The time has come that there is no Republicanism or Democratism 
with the old soldier. We are standing up for our rights as we stood 
up behind the ns. The politician that thinks the old soldiers are 
not united will find out better on the 3d of next November. 


Col. John C. Wilson, Cosmos Club, Washington, D. C., writes: 


Thanks for your able speech, not only on the subject of militarism 
but also on ambassadorial snobbery. It would constitute an admirable 
platform for a really democratic eo A a platform which ought to 
command the votes of an immense ority of the sane and sensible 
people of the country. 

It is a great satisfaction that at a time when the influence of pro- 
fessional soldiers and manufacturers of implements of murder 18 so 
strong in all branches of the Government a real soldier and legislator 
should appear as an advocate of peace. 


Lieut. John T. Woodward, of Twenty-first Maine Infantry, 
writes from Augusta, Me.: 


I wish to express, though a stranger, my great personal gratifica- 
tion at this time for your clean, sharp, and ified rebuke of General 
Adams, of Massachusetts, who by the accident of birth inherits an hon- 
orable name. I do not envy him his reflections, and I cordially thank 
you for the service to manhood and patriotism so well performed. 


Extract from a letter by Maj. H. Whentifield, of Philadel- 


phia, Pa.: 

Is this generation dead to patriotism, honor, and justice? It looks 
that way. Are the jingoes, big “I's,” and big sticks to run every- 
thing? hope not. he bravery in this waiting for forty-four years is 
equal to that of Napoleon’s soldier at the roll call, and the incident 
will be similar unless Congress hurries up. 


Gen. Oran Perry, of Indianapolis, Ind., writes: 

I am directed by my comrades also to thank you for the prominent 
and efficient part you have taken in bringing in a favorable report on 
our bill. They lieve your amendment plac the dependent enlisted 
man on the list was a wise and sympathetic action on your part, and 
they regret the reduction from one-half to one-third pay and the 
creation of an age limit. 


Capt. S. L. Wilice, of Seattle, Wash., writes: 
I went into the army when I was but 17—when I should have been 
going to school. I served three and one-half years, until the war 
coesa; and I do hope the age limit will be cut out. 


Capt. Edward A. Howe, of Ludlow, Vt., writes: 

While the bill would not benefit me, it ought to pass. I know of 
Several good officers that are in part supported by charity. Two as 
good Vermont colonels as ever commanded a regiment live in our 
soldiers’ home. They had nowhere else to go. Thanking you for the 
stand you have taken, etc. 


The Gallipolis (Ohio) post speaks officially as follows: 


Ata lar meeting of Cadot Post, G. A. R., last night the action 
taken b e national officers in trying to defeat your dollar-a-day pen- 
sion bill in Congress was ssed and heartily and unanimous! 


Merit, not age, is 


our post. 
Very respectfully, A. W. LaxcLEY, Post Adjutant. 


Comrade W. H. Reid, of Rosemond, III., writes his sentiments 
as see: 

All the old veterans of this vicinity are saying God bless you,” 
and are praying that God may put it into the heart of e Repre- 
sentative in Congress to vote for your bill. Look at the picture of 
the battle of Gettysburg. There not a man in Congress to-day 
that would stand in that shower of leaden hail ten minutes for Wash- 
ington City and all that there is in it. We were getting then only 


$13 per month. I served over four years and am now getting only $12 
a 1 ents everything I have eat or wear has jumped 5⁰ per 
cen cos 


Joseph W. Gilson, of Anna, III., writes: 


As ys are - ar friend of ed old soldier, I Barren to write 1 5 1 
se e whole four years in Goodspeed’s t = t $1 r 
month, and had a long fight to get that. Now Ten a duencial dad 


parae wreck and have to live in a Soldiers’ Home. I know another 
soldier, who served fiye months and never saw an armed enemy, who 
was recentiy raised to $24 per month. 

Col. N. Turk, adjutant of Irwin McDowell Post, Oklahoma, 
sends a testimonial of 125 veterans, as follows: 

We consider your bill the most just and wise measure that has eyer 
been introduced. It takes care of the men who did the hard fighting. 
We haye no objection to the Panama Canal, but don’t forget the Grand 
Army boys’ needs in their passing moments from time to eternity. 

James H. Little, pastor of the Universalist Church of South 
Paris, Mo., writes: 

I believe in the justice and equity of the Sherwood pension b 
The present graded age bill is ay eduitable. Las 5 

Seventy-five soldiers of Fort Scott, Kans., send a joint letter, 
as follows: 

We consider your bill one of much merit. We think it is just and 
fair in every . We also thank you sincerely for the part you 
have taken in this important matter. 

S. B. Evans, of Humansyille, Mo., writes: 


The Grand 3 post, by unanimous vote, has declared in favor of 
your bill. The old boys sh to state that we most highly vos 
your cfforts to have justice done the men who stood behind the guns. 
God bless your efforts to do good for the old soldiers. 


Two hundred and eighty soldiers and citizens from Williams 
County, Ohio, send a joint letter and petition indorsing the 
Sherwood pension bill. 

John W. Lake, of Parsons, W. Va., writes: 

It does my heart to see your bill. I am an old Pennsylvania 
soldier; enlisted in 1861 and discharged July 2, 1865. Was always in 
active service from start to finish. ow I am old and feeble and can 
not work, and I t $12 r month pension. But, oh, how light our 
hearts would be if your bili will be passed. 

Edward Davidson, of Baltimore, Md., writes: 


I served four years. The eyes of the veterans are on you now and 
the dollar-a-day bill, and I hope the Lord will help you. 


B. W. Gregg, Company A, First Arkansas Infantry, Fayette- 
ville, Ark., writes that every soldier of his knowledge would 
rather go to the poorhouse than the soldiers’ home; that every 
soldier favors the dollar-a-day pension bill. 

Soldiers from the National Soldiers’ Home, Milwaukee, Wis., 
write complaining of the injustice of the McOumber law and 
of the prison character of a soldiers’ home, saying the Sherwood 
bill would be an actual saving to the Government, adding the 
following: 

Please withhold our names. If it should be known to the officers who 
sends this, I would be driven from this place. 

H. D. Todd, of Blooming Valley, Pa., writes as follows, inclos- 
ing a petition in favor of dollar-a-day pension bill: 

There is not one of the veterans who have signed who are capable of 
self-support. 

Col. C. M. Howe, Manhattan, Kans., sends the indorsement of 
Manhattan Post, No. 271, in favor of Sherwood pension bill; 
also indorsement of Lew Gove Post, 91 members. 

The following is signed by G. E. Copeland, post commander: 

Mart Armstrong Post, Lima, Ohio, at a regular meeting, with fult 
attendance, by unanimous vote recommended the passage of your pen- 
sion bill, and the adjutant instructed to inform you of such action. 
The membership of the post, 216, and the action was taken after full 
discussion. É 

At a called meeting of veterans, held at Wauseon, Ohio, under 
a published call for a meeting of all soldiers and members of 
Lozure Post, the Sherwood bill was discussed and a rising vote 
taken, every soldier rising to be counted. One hundred and 
twenty-five veterans were present, and all yoted “aye.” 

Jonas B. Kauffman, Fifty-fourth Pennsylvania, Johnstown, 
Pa., writes: 

The Sherwood bill is the only bill of true merit. It is the only bill 
looking after the interest of the veterans who fought and won the 
great battles of the war. r 

John W. Keith, Twenty-fourth Massachusetts, Everett, Mass., 
writes: 

I hope your bill will become a law, as it will be the life of many old 
soldiers. 

Capt. S. V. Taylor, of Yountsville, Cal., writes: 

The bill is the only equitable one ever before Congress and the 
cheapest for the Government. It will close nearly all the national and 
state homes. 

C. H. Jones, Third Michigan Volunteer Cavalry, Burkett, 
Nebr., writes: 

Line up every Democrat for your bill. Make your best effort in the 
line of oratory. Put the matter up squarely to Republicans. Have 
your yotes recorded, and let them go back on us again if they dare. 
The veterans have been most patien 

T. M. Davis, Company D, Fifty-first Illinois, writes: 

Your bill is the only bill with equity in it. All others are echoes of 

st bills. I have noticed 60 bills introduced, none of which are of any 

nefit, but a sop to the veterans. 8 

Soldiers’ Home, Grand Rapids, Mich.: 


A hundred soldiers, eligible under the provisions of the Sherwood 
bill, petition Its immediate passage. 


The letter with petition says 90 per cent of the inmates will 
quit the home if the bill passes. 

Chris C. Layman, Twentieth Ohio Volunteer Infantry, writes 
from Woodville, Ohio, as follows: 

Yours is the only bill that provides for those who did the work. The 


law (McCumber law) that places do-nothing soldiers with workers on 
an equality, is a disgrace to the Nation. 


Lieut. W. S. Tripp, writes from Robert Lee, Tex.: 


I enlisted in Thirty-third New York at the of 15 
served to the close of the war and never a day absent, a yet I am 
not a pensioner under the McCumber bill. I have to wait nearly two 
years, yet there are hundreds drawing pensions under it who saw no 
service. So I wish you Godspeed. 


Martin Ridenour, of Peru, Kans., writes: 


I thank you for Introducing your bill. It has the ring and spirit of 
Gen. John 8 Logan to us oul vets. £ p 


Joshua De Weese, of Morristown, Ohio, writes: 


Your bill is the most sensible measure I have seen, the most richteons, 
and at the same time the most economical. Cut down our standing 
omy, call a halt on building war ships and sending them arourd the 
world in time of peace, and the millions saved can be sent out in pen- 
sions; help the veterans and go far toward solving the money question. 


and 
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Rey. Robert D. Gardner, of Queen City, Mo., writes: 
You have a heart in the right place. Where would the United States 


be had it not been for the veterans? Are dollars now more precious 
poner I seryed in Company K, Twenty-fourth Ohio Volunteer In- 

James B. Buchanan, of Marion, Ohio, writes: 

I served in the One hundred and twenty-sixth Pennsylvania and the 
Eleventh Pennsylvania Cavalry, and was wounded twice. I am old 
and broken down and can not keep the wolf from the door on $12 a 
month. Tell me how I can help pass the dollar-a-day bill? 

Mr. BOWERS. I yield twenty-five minutes to the gentleman 
from Alabama [Mr. RICHARDSON]. 

Mr. RICHARDSON. Mr. Chairman, I think it is quite mani- 
fest to all of us, as we approach the adjournment of this session 
of Congress, that the political issue upon which we will go to 
our constituents in the election of the Sixty-second Congress is 
fixed and decided, and that issue is the Payne tariff law. 

Mr. Chairman, there is no doubt that the conditions of un- 
rest, dissatisfaction, and disapprobation that prevail through- 
out the country as to the Payne tariff will prevent the Repub- 
lican party from escaping that issue. It is bound to meet it. 
It can not get rid of it. It is in front of them, to the rear of 
them, to the side of them—volleying and thundering. [Ap- 
plause.] I have discovered, too, from the other side of the 
Chamber that there is a manifest and quickening disposition to 
make that the only issue in the campaign. Our Republican 
friends would like to make it exclusive and have no other 
feature of a political discussion in the coming campaign. 

I do not hesitate to say from my position on this side, as a 
Democrat, that we are not going to consent to that. While the 
Democracy welcomes the issue of the Payne tariff law, because 
the tariff is the favorite field of the Democratic party, and 
while our Democratic minority leader [Mr. CLARK] and those 
who are associated with him on this side of the House have 
never lost an opportunity since the passage of that Payne tariff 
law to force it upon the Republicans and advertise its iniquities 
and broken promises throughout the country, yet I say that we 
are not willing or ready to allow our political opponents to limit 
and define that as the only issue. 

We know that there is a vital issue to-day in American poli- 
tics—an issue that threatens and menaces the manhood, free- 
dom, and independence of the chosen representatives of the 
people upon this floor, and we do not intend to allow Cannonism 
to pass from the issues in this campaign until we have bruised 
the serpent's head and extinguished its life. [Applause on the 
Democratic side.] It is to-day one of the most vital issues in 
American politics. It is the livest issue in a great many sec- 
tions of this country, that supersedes all other questions, the 
tariff or anything else, and with the blessings of God and the 
earnest, inspiring hope of success, we expect to use that 
issue freely, as it becomes the proud and fearless spirit of the 
Democratic party to use it. [Applause on the Democratic 
side.] 

The political atmosphere, Mr. Chairman, has cleared suffi- 
ciently in the last few weeks to give us a fair outline of what 
defense the Republicans will use in this coming campaign to 
meet the entangling and embarrassing issues that greet them. I 
do not think I am mistaken as to what the defense will be. 
Why, as a matter of course, they are going to say, as the gen- 
tleman from New York [Mr. Payne], the majority leader on 
the floor of this House, has said several times: “A tariff bill is 
made to collect revenue and get money, and the Payne tariff bill 
is a revenue gatherer.” 

The language used by the majority leader was very erudite 
when he said that a tariff bill is for the purpose of “ getting 
money,” and he says that his bill is “a revenue gatherer.” I 
would like to ask you, Mr. Chairman, in all solemnity and seri- 
ousness and earnestness, what great amount of comfort will 
that declaration and that assurance by the majority leader 
give that large and numerous class of worthy, good citizens 
throughout this country who are wage-earners and live upon 
fixed salaries? 

The Republican party in this approaching campaign must 
reckon with that class of people. They especially realize that 
while it may be true, as the gentleman from New York said, 
that the Payne law is a revenue gatherer, that an undue and 
unjust proportion of that revenue is gathered from them who 
are least able to bear the burden. [Applause.] Will they not 
answer and say “ What have you done for us by your law?” 
Not discussing it theoretically, not discussing mere schedules, 
but discussing the entirety and the result of the law, that is 
what you have to meet the people with. “ What have you done 
for that class of people?“ - 

It is an admitted fact that the woolen schedule that has stood 
for thirty-eight years, and that the President of the United 
States declared to be extravagant, enormous, unjust, and un- 


conscionable, was allowed to stand untouched. It was made 
to bow to the need of the special interests. Oh, shame! What 
next? Why, under the cotton schedule, in this country where 
cotton is raised more cheaply than any other country in the 
World, without competition, the cotton mills have already in 
the past realized a profit of 66 per cent, and in the Payne bill 
for common cotton cloths that the people wear, that schedule 
has been increased in many instances under the mercerized 
guise from 5 to 100 per cent. 

These wage-earners and the people living on fixed salaries will 
say to you in truth and with power, Get thee behind me, 
Satan.“ By your tariff work you have caused an increase in 
the price of all the food products we are compelled to use in 
our homes. You refused to decrease the high price on woolen 
cloths and increased the duties on the common grade of cotton 
cloth that we are compelled to clothe our families with. We 
are taxed unjustly for lumber to build our homes and keep us 
from exposure to the weather; we are taxed on the coal to keep 
us warm. All of these items you have wrongfully made to con- 
tribute their part to the gathering of the boasted revenue under 
the Payne tariff law. All this you have done at our expense,” 
and the Republican party will hear resounding all over this 
country these scriptural words: 

Woe unto ron scribes and Pharisees, hypocrites, for you are like unto 
whited sepulchres, which indeed appear beautiful outward, but are 
within full of dead men's bones and all uncleanness. 

[Applause.] 

Let me read you for one moment from a Republican who is 
bearing testimony on this subject, and he comes from the flour- 
ishing, growing, prosperous West: 

He says: 

No reduction has been made on the wool tariff, although everyone 
knows that this rate is extortionate and is a cruel hoger to the com- 
mon people of the country. It is also noteworthy that the increase of 
duty on wool is upon poor goods, to be worn by poor people. These peo- 
ple are busy ten hours a day in plants and mills earning a livelihood 
for the support of their wives and children. They neither read nor 
understand the tariff schedule, and it would not help them if they did. 
Why, then, should it be a matter of amazement that the people should 
be bitterly disappointed in this bill? 

I say that comes, Mr. Chairman, from a distinguished Re- 
publican from the great State of Minnesota, and I intend to 
read further from him in the way of extracts. I will give his 
name; it is Hon. W. B. Washburn, representative from the 
forty-first representative district of Minnesota. 

Now, Mr. Chairman, in the second place, what is the defense 
that the Republican party proposes to make in this campaign? 
What further defense do they intend to make? Why, take that 
paragraph in the sundry civil bil—I am not going to read it— 
that provides for a commission and for experts to advise the 
President upon the difference of cost of production in this 
country and abroad, and for the President to make recommenda- 
tions and revisions, and appropriates $250,000. I am not making 
any great exclamation about the $250,000 if it was absolutely 
necessary and calculated to promote the weltare of the people, 
but I do not believe it will. We have nothing in the recent 
record of the standpatters of the Republican party to give us 
any hope, It is simply a party advantage that is sought by this 
means, and the country is of that opinion. Patrick Henry said 
that “ the light of the lamp of experience is the path in which my 
feet shall tread.” That was a great and wise saying. I would 
like to read, Mr. Chairman, just for a moment, this paragraph, 
which I will use as an illustration of what I mean to point out: 

And to gather such information and data as will enable the Presi- 
dent of the United States to make recommendations to Congress for 
legislation for the regulation of such commerce and to report such 
data to the President from time to time as he shall require, and the 
information so obtained, or as much thereof as the President may 
direct, shall be made public. 

This is a part of section 6 of the act to establish a Department 
of Commerce and Labor. I know gentlemen think I was read- 
ing from the sundry civil bill the provision that relates to the 
creation of a tariff commission, because it is the same thing, 
almost exactly in the same words. I will now read from the 
first section of the sundry civil bill above referred to, which says: 

And to enable the President to have such information classified, tabu- 
lated, and arranged for his use in recommending to Congress such 
changes and modifications in existing tariff duties as he may deem 
necessary to prevent undue discrimination in favor of or against any 
of the products of the United States. 

Mr. Chairman, I purposely drew the similitude between the 
two paragraphs. I heard it said in the Congress that estab- 
lished the Department of Commerce and Labor that the sixth 
section would never lead to any trouble. “Why, the President 
of the United States, Mr. Roosevelt,“ they said, would never 
contest it and would always give all the necessary information 
that could possibly be desired in connection with that paragraph 
or that was obtained under it.” 
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I heard it stated here the other day when this provision of 
the sundry civil bill, as to the tariff board and experts I have 
compared it with was being discussed—I heard it stated by 
various gentlemen, “ Why, how can you suspect that the Presi- 
dent of the United States would ever refuse giving the infor- 
mation that you say you would like to get obtained under that 
clause?” You have read the language of the sixth section 
of the act creating the Department of Commerce and Labor, and 
you see that the same language giving authority to President 
Roosevelt is used in the tariff board provision giving authority 
to President Taft. What is the history of it? The Senate of 
the United States, with practical unanimity and supported by 
able lawyers, adopted a resolution which demanded that the 
President of the United States, through the Bureau of Corpo- 
rations of the Department of Commerce and Labor, furnish 
the Senate with all the information and data that the President 
had acquired in an investigation of some great trust and com- 
bine. I would like for you to know what the result of that was. 
Mr. Roosevelt, through his Attorney-General, asserted in a posi- 
tive and emphatic manner that it was substantially and prac- 
tically none of the business of the Senate, that that information 
belonged to him, and that the law I have just read you gave 
him the right to keep that information as long as he pleased 
and give it out to nobody unless he saw proper to do so, in 
whole or in part; and he did it. 

And in that connection the Attorney-General did me the credit 
to quote from a speech that I made on the floor of this House as 
a conferee on the subject of the establishment of the Depart- 
ment of Commerce and Labor, when I protested and was the 
only one of the conferees that did protest against section 6 be- 
cause it was too broad. It gave too much power into the hands 
of one man. The Attorney-General, in giving his opinion, says: 

During a discussion of the conference report in the House on Feb- 
ruary 10, 1903, Mr. RICHARDSON, of Alabama, criticised the provision 
by saying: The purpose and object of this measure or this substitute 
is to enable the President of the United States to do what? To take 
under the supervision of the Secretary of Commerce and Labor action 
against the trusts? No; it is to provide the way to gather such in- 
formation and data as will enable the President of the United States 
to make recommendations to Congress for legislation. When the 
President picks up the data under the qualifications and the limitations 
I have explained, he has to come back to Congress and ask for addi- 
tional legislation. I appeal to the honest construction that any man 
will give to the 3 — 5 5 language. What does that mean? 
“As much thereof as the President may direct shall be made public.” He 
ean suppress all of the data, every scintilla of information. He can 
hold at 8 and stand pat and say and do nothing, and no law can 
move le 

And that was the result of it. You have done the same thing 
in this provision for the tariff commission and the employment 
of experts for the use of the President. You have used exactly 
the same language to “enable” him to gather the data—for his 
own “use.” Suppose, as it will probably come out, that the 
President sends a message to Congress recommending the revi- 
sion of a certain schedule of the tariff, and some Member from 
this House or the Senate might say: “ Well, we would like to 
have the data on that subject; we would like to test the deduc- 
tions that you have made; we would like, as Representatives, to 
inquire into that thing ourselves, and see whether you have 
draw the right conclusions from the information that you 
have.” The President could turn to this law and say the law 
uses this language, “for his use.” Not one single scintilla of 
information could be derived from him, unless of his own accord 
he gave it up. I am not reflecting upon the President of the 
United States. Neither was I reflecting upon President Roose- 
velt at the time I made these criticisms about the power and 
authority that was placed in his hands. When he refused to 
give the Senate the information that it desired, I hold that he 
stood by the law. That was my opinion. Here the Republican 
party is, by this provision of the sundry civil bill, providing 
$250,000 for the use of the President to gather information— 
actually this tariff-commission business is but entering a plea 
of “confession and avoidance,” and the Republican party will 
have a hard job in making the people understand and accept 
it. Why do I say that? Why, if the Payne law is the best 
tariff law this country ever had, as pronounced and declared 
by the President of the United States, why the necessity for 
such an early revision? It is a plea for a continuance on the 
part of the Republican party to get their political life extended 
one more term. That is the meaning of it. 

Mr. Chairman, I can not recall anything in modern or ancient 
history as I stand here now that, to my mind, fairly and prop- 
erly illustrates just the situation as it exists to-day in politics 
bearing on this effort of the Republican party to deceive the 
people as to the real meaning of trumping up this tariff com- 
mission. I recall reading as a boy that in the days of ancient 
Rome there existed a cult in that country who called themselves 
augurs, and they made fame and fortune by foretelling future 
events. Some great author, who wrote knowingly and wisely 
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about those times, declared that no two of these augurs could 
get together by themselves in a room and look each other 
straight in the face that they did not break out into a laugh; 
each knew that the other in that matter was a fraud, and each 
knew he had a good thing in deceiving the people. That is what 
the Republican party and its leaders are doing now. It has 
the aid and the help of the President and Mr. Wickersham and 
yarious other distinguished men. It has their help, and the 
party is making great efforts to help them also. They laugh. 
Now, Mr. Chairman, to show you what your party has to meet 
in the coming campaign, I desire to suggest certain things. A 
few days ago the leader of the majority [Mr. Payne] talked 
about the soup houses in 1893-94; and he made Democrats stand 
and assume a responsibility that did not belong to them. The 
thoughtful people of the country knew that the soup houses 
and the many deplorable bank failures and other commercial 
depressions of that date were the result of the shortcomings of 
the Harrison Republican administration. 

No man could fairly charge them to the Democrats, but you, 
the Republicans, are responsible now, and the people are hold- 
ing you responsible and they intend to do so for the high prices 
of food. You are the party in power, and you have been unin- 
terruptedly in power since 1896—with no one to molest you. 
You can not escape your responsibility. ‘There is no way of 
getting around it. I have listened to the various explana- 
tions, and it is very amusing to hear the explanations that the 
Republican committees and investigating boards are mak- 
ing, and the commissions that have been appointed to inquire 
into the high prices of food products. Let me suggest to you 
what they say is the cause of the high price of food, seeking 
as is their wont to mislead the people and get rid of the heavy 
responsibility that properly rests upon their shoulders. Do you 
think you are going with these ridiculous things, and have them 
believed, before the common-sense people such as Mr. Foss 
prevailed with in the fourteenth Massachusetts district, and 
such as Mr. Havens prevailed with in the Rochester district of 
the State of New York? Why, no. 

The people have got their studying caps on. They are think- 
ing now more than they ever did in the history of this country, 
and they are holding public officers more responsible. 

Here is what the Republicans are saying about high prices 
and trying to explain the same. I have kept a note of it: 
First, the increased gold production. Does not everybody 
know that gold in its increase merely corresponds with the 
increase of business throughout the country? It has to meet 
that demand. That is no explanation. Another one is the in- 
crease of banking circulation. They have laid it on that. 
Another one is the increase of credit based on money. They 
have undertaken to give that as a reason. Another one is an 
increase of population, including immigration, has brought 
about the high price of food. Another one is reduced fer- 
tility of land. Another one is reduced farming population in 
older States, and the next one is the independence of the 
western farmer. He has brought about the high prices of 
food and home products. The next is the lack of farming in- 
telligence, and the next is the luxurious standard of living. 
Why do they not come down and tell the truth about it? None 
of those things has brought about the increased cost of living. 
It is the Payne tariff law that has done all of the wrong and 
injury to the people, together with government extravagance. 
Why, I will look at that pamphlet again. A Minnesota man, a 
Republican, has grasped the situation. What does he say about 
it? As to the high price of food products: 


The price of living has gone up from 20 to 25 per cent in the last 
ten years, while e age remain practically the same. Men's and boy’s 
clothing, women and children's 3 will remain where they were, 
or perhaps os § will go higher through the insidious wording of this 
bill. Even in the preso period of prosperity working people are finding 
it dificult to make stationary wages meet the continued increase in 
cost of living. Already the great middle classes of the country who 
draw salaries or have small means are suffering cruelly from the in- 
crease in the cost of living that compels them to cut down the standard 
of life, get cheaper homes, pay less rent. Rents must also remain high 
in proportion to wages, as the cost of Jumber and nails and similar 
articles remain the same, and go higher. 

What of the millions of American mechanics and working people 
who have kept the party in power, thinking they were supporting the 
traditions of Lincoln, and the elder American who first builded the 
party upon the basis of strictly moral issues. 

When the working man es around shortly to buy his shodd 
clothes, he Is liable to find the same advance. 
clothing worn by his children will likewise see the same advance, 
When his wife takes the weekly wage to market to buy a dozen differ- 
ent household things she will now find that she must scrimp and scheme 
and bargain to keep the fumily whole. 

Asa strait economic proposition, the cost of food must depend on 
the cost of its production, and the cost of such 3 must cer- 
tainly Increase with the 3 cost of everyt ing the farmer uses 
in production. High lumber and high material and farm material and 
clothing must result in a higher price of food products. 


I have thus freely quoted from the Hon. W. D. Washburn, jr., 
who, as I have said before, is a Republican representative of 


woolen 
The poor grade cotton 


7970 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 13, 


the forty-first legislative district from the State of Minnesota, 
because I believe that the expressions he has used are a correct 
and forcible presentation of what the masses of the people in 
all sections of this country believe about the exactions and 
injustice of this Payne tariff law. It shows, too, that the 
Republicans will have to face the music and meet the people. 

The Republicans propose to play as their trump card—held 
up their sleeve—the hypocritical cant about the investigation 
to follow the creation of a tariff board. This country has a 
yivid recollection how the report of a tariff commission re- 
sulted twenty years since. 

This tariff commission and employed experts is the veriest 
subterfuge. It is a real hoax. It is truly the epitome of all 
the uncertain theories of pretense. In the light of the very 
recent history of the Republican party, I am justified in the 
use of strong terms in describing this lame and impotent ex- 
cuse to give the Republican party an additional short lease of 
life and power. A reference to the history of the Republican 
party justifies and excuses the charge of hypocrisy. What are 
the facts that I refer to? They are known to every man who 
keeps informed on the current political events of this country. 
It is particularly appropriate to recall these facts as we enter 
upon this political campaign, and thereby refresh the memories 
of the people. The facts are that in 1906 an earnest and almost 
universal demand came from the country that the Dingley tariff 
should be revised and decreased. It was then that the stand- 
pat leaders of the Republican party, with uplifted hands, de- 
elared that the hand of no unrighteous revisionist and despoiler 
should be laid on the hallowed creed of the Republican party— 
the sacred schedules of the Dingley tariff law. 

There are many of us this afternoon on the floor of the 
House who recall the reply made by the distinguished leader of 
the majority [Mr. Payne] to the demand made by a Massachu- 
setts delegation of him, as to why the Dingley tariff rate that 
endured for quite thirteen years should not be revised and de- 
creased by its political friends. The distinguished majority 
leader declared that the work of revision of tariff schedules 
should never be undertaken just preceding an election of Mem- 
bers of the House. The same excuse was-urged against the 
revision just preceding a presidential election. 

The people of the country will remember in this campaign 
these indisputable evidences of the unwillingness of those in 
control of the Republican party even to revise the tariff, the 
better to pass on their sincerity now. Of course, such excuses 
were understood then to be a mere escape from granting relief 
to the people. But finally the leaders of the Republican party 
reluctantly yielded to the irresistible demands of the people and 
consented to put a pledge in their platform of 1908 to revise 
the tariff and to call an extra session of the Sixty-first Congress 
to fulfill that pledge. These leaders, on the lookout, as they 
were, to embarrass and prevent any kind of a pledge made 
to revise the tariff, and conscious also of the fact that they had 
worn out and made threadbare the old story, for years the 
rallying cry of the Republican party, that the tariff must be 
based on the difference between the cost of labor at home and 
abroad, by which the special interests of this country had been 
converted into giants of wealth and monopoly, they shrewdly, 
cunningly, and willfully added to that tariff pledge these 
broad, significant, and portentous words: “Together with a 
reasonable profit to American industries.” That opens the 
broadest field for conjecture and speculation. No man has ever 
been able to make the calculation as to what constitutes a 
reasonable profit to American industries. It was a well- 
known fact that the wages of employees, or the cost of labor 
in production, rarely ever exceeded 30 per cent in any of the 
great industries of this country, and the profits of the employers 
or manufacturers rarely fell below 100 per cent, and in many 
instances reached 1,000 per cent. They knew, too, that quite 
$400,000,000 of the exported manufactured products of this 
country were sold annually cheaper in foreign countries than in 
the United States. With these recent facts that stand undenied, 
how is it to be expected that a confiding, trusting people would 
rely on the Republican leaders in any promise made to revise 
the tariff and reduce it? 

The special session of Congress called under the Republican 
programme to revise the tariff did its work, and the result is 
before the country. The time to point out the iniquities of cer- 
tain very objectionable schedules that are injurious to the 
masses of the people has passed. It is the result of that law 
as an entirety that the country will deal with now. We see 
that Republicans are kept very busy now explaining to the 
people that they did not violate the pledge made in the Repub- 
lican platform of 1908 to revise the tariff, and guaranteed by 
the President and public speakers. They even set up the “ baby 
act” by declaring that the platform did not bind the party to 


reduce the tariff, but merely to revise it. Any set of public 
seryants who would set up and maintain such an unnatural, 
unreasonable, inexcusable pretext as that ought to be excluded 
forever from the confidence and the honest respect of the 
people. Are the people who needed relief from the burdens 
of taxation to be looked upon as such idiots to demand a 
revision of burdens that are weighing heavily upon them, with 
the expectation of having those burdens increased or not re- 
duced at all? ‘That is the proposition in a nutshell. 

Mr. Chairman, there are many wise, broad, intelligent, and 
patriotic citizens in this country, members of both of the great 
political parties, who believe that it is to the interest of the 
Republic, the uplifting of our citizenship, the advancement of 
religion and morality and the general welfare of the whole 
country that no political party shall too long administer the 
affairs of this Government. It is best that there shall be a 
change of political parties. I believe that the great body of 
the American people have reached that conclusion to-day, and 
their decree will be registered in the next election by the choice 
of a Democratic House. I say now that, in my opinion, the 
Democratic party has never had since the close of our great 
civil war a more substantial hope of success than it has to-day. 
I believe the country is willing and ready to welcome the ad- 
yent of a Democratic House. I do not believe that success will 
come to us except on broad, basic, Democratie principles, to 
secure the confidence of the great business interests of this great 
country. We must leave off running after supposedly popular 
fads. Let our party only be firm, self-containing, and con- 
servative, free from strife and jealousy, and in 1912 the Demo- 
cratic party will again come into power and restore our Govern- 
ment to its proper place as the servant of all the people. 

Mr. MALBY. Mr. Chairman, I yield to the gentleman from 
New York [Mr. Fasserr]. 

Mr. FASSETT. Mr. Chairman, I desire to submit some re- 
marks upon the history and prospects of the Republican party 
and upon political questions generally. I have listened on this 
floor to many harsh criticisms from my Democratic friends lev- 
eled at Republican officeholders, at Republican leaders and Re- 
publican policies. I have heard my party harshly criticised and 
the results of Republican policies, as I think, unfairly presented 
to the people. I have also heard prophecies of anticipated Demo- 
cratic victory poured forth in glowing words by the distinguished 
leader of the present minority and by his associates. I am filled 
with admiration for some features of the Democratic attitude 
as affording the highest illustration of hope triumphant over ex- 
perience. The game of politics is a great game. It is as old 
as humanity. It has been played since men first associated them- 
selves together. It has concerned itself with every human in- 
terest. It has been the great game of mankind. It has involved 
men, tribes, nations, and continents in war. It has consumed 
more human energy than any other pastime in the long process 
of the ages. It has developed certain rules, in accordance with 
which high-minded men play the game. Under different names, 
however, and under different forms only two great political 
forces have ever been developed—the positive, aggressive, rad- 
ical forces and the negative, resisting, conseryative forces. For 
over fifty years the Republican party in the United States has 
represented the aggressive, constructive, progressive, creative 
forces, and the Democratic party has represented the forces of 
criticism, of resistance, and of opposition. 

It is a healthy thing to have a party of resistance and a 
party of criticism. It tends to preserve the propor balance of 
power. But there are two kinds of criticism—the synthetic 
criticism and the analytic criticism. The one is creative and 
the other destructive. Destructive criticism is the most attract- 
ive. It is the easiest form. Most anybody can find fault; 
most anybody can resist; most anybody can point out errors; 
but the gift of creation is denied to all but a few. A boy with 
a mallet or a stone can deface or destroy the finest work of art 
in marble, and he might not be able to create even a snow 
image. A man with a brush of tar, or with a knife, or with a 
bottle of acid, might destroy the finest creation of the painter's 
brush, and yet might be unable to construct even a caricature. 
Our friends on the other side have allowed themselves to 
practice only the destructive forms of criticism. For fifty 
years, in season and out of season, with more or less violence, 
with more or less inaccuracy, with more or less vituperation, 
even with more or less malice, they have opposed the aggressive 
progress of the Republican party. They have assailed its 
leaders and its policies, but somehow our party and the country 
seem to have survived their criticisms. And now they say 
they think they are going to win this fall in the campaign which 
is so rapidly approaching. The case is about completed. The 
evidence is most all before the jury, which in this case is the 
people, and the verdict is to be rendered next election day. It 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


7971 


may be that they are right, but it is such a severe impeach- 
ment of the intelligence, the sagacity, the sound judgment, and 
the good memory of the American people that I can not accept 
their prophecy as founded in right reason. 

The American people are not ready yet to substitute nega- 
tion for affirmation, to substitute criticism for creation, to sub- 
stitute the unknown for the known, to accept promise for per- 
formance, to respond to a hungry and thirsty hope rather than 
to continue a wholesome and a prosperous realization. You 
gentlemen ask the people to forget; we ask the people to re- 
member. You ask the peopie to shut their eyes; we ask the 
people to open them. You ask the people to accept your words; 
we ask the people to examine our works. The people, it is 
possible, may be temporarily disturbed by existing conditions. 
There may be here and there signs of discontent and unrest, but 
before the American people really determine to reestablish 
the Democratic party in power it must have something more 
substantial than mere prophecies and promises; it must have 
something more convincing than mere criticism of Republican 
performances. It must be convinced not only that they will not 
be any worse off under Democratic rule, but that they will be 
better off, before they will consent to the peril and the waste 
and the cost of a political readjustment. The Republican 
party has been a long time in power; there is no recent Demo- 
cratic record with which to contrast the Republican perform- 
ances. Our Democratic friends are persistently comparing 
Republican methods and Republican laws and Republican per- 
formances with ideal perfection. This is a severe trial, but 
it is a substantial compliment to Republican ability and integ- 
rity, but the American people will realize that if they put aside 
their faithful servitors, who have done so much for fifty years, 
they will not be able to substitute in their place ideal perfec- 
tion; they will not have a party ideally perfect; they can not 
anticipate performances ideally perfect. 

When the American people realize that the only alternative 
to Republican supremacy is Democratic supremacy, with all 
that that implies, with all that that involves, with all that that 
necessitates, they will rally once more to the maintenance of 
the party of performance in power. We depend upon the pros- 
perity of the people for our victories, and you depend upon the 
despair of the people for yours. We hail with delight high 
prices, high wages, full harvests, full employment of labor, the 
loud hum of industry; you welcome with delight hard times, 
panics, troubles, idleness, discontent, business failures, famine, 
pestilence, and disaster. You were always willing that the 
party in power shall be held responsible for all the misfortunes 
that accure during its supremacy, but are always unwilling that 
it should receive credit for all the good things that come about. 
Just at present, taking the country from north to south and 
east to west, there seems to me to be too much prosperity for the 
success of the Democratic party. There is some friction inside 
the Republican party, but I call attention to the fact that both 
sides of the apparent dividing lines all the interested individuals 
are vehemently asserting their love for and devotion to the 
grand old Republican party, and the last thing that Republicans 
are contemplating is a surrender of the flags of victory into 
the keeping of the followers of William Jennings Bryan, Thomas 
Jefferson, and Andrew Jackson. I want to warn my friends 
opposite against placing too much stress upon mere noises. 
Remember what Roscoe Conkling said: “A grasshopper in the 
corner of a fence would make more noise than the cattle grazing 
on a thousand hills.” 

Still it may be that so many years have passed since we 
suffered under the Democratic administration and a Democratic 
Congress that enough new yoters have arisen who were babies 
in those days to turn the tide. If so, I wonder what would 
happen in this House. We know with reasonable certainty who 
would be Speaker; we know with reasonable certainty who 
would be the chairmen of the various committees; but who 
knows what policies would be adopted? Who knows what 
forms of law would be proposed? Is there any great public 
policy upon which you gentlemen are all agreed? I do not 
know of one single thing in which you gentlemen are in full 
accord, not even upon the sole proposition of victory, for I find 
that some hope the victory may pass from them this year in 
order that they may reap a greater victory two years from now, 
and these gentlemen are not afraid to say that they fear that 
the two years of a Democratic Congress would frighten the 
American people so that a presidential victory would be again 
indefinitely postponed. Mr. Chairman, the Republican party 
goes to the people this fall with high courage and complete 
confidence, knowing that when the record is complete and the 
evidence is all before them and the time actually comes for de- 
cision there can be but one answer, and that is the restoration 


again to power of the party which has served the people so 
long, so faithfully, and so well. 

The first convention of the Republican party was held under 
the oaks at Jackson July 6, 1854, summoned by a memorial 
signed by 10,000 Michigan voters. Forty-nine years and seven 
days ago to-day the Republican party, answering the call of 
the American people, entered into the possession of both Houses 
of Congress and the presidency of the United States. From 
that day to this the history of the Republican party has been 
the history of the United States. 

The history of the United States can not be written without 
writing the history of the Republican party. Whatever of 
growth has come to our land, whatever of glory has come to 
our flag, whatever of increase has come to our wealth and to 
our prestige has come through the successive triumphs of Re- 
publican principles and through the operation of forces set in 
motion by Republican majorities. The Republican party sprang 
into being as the champion of human liberty, as the defender 
of the dignity and worth of human labor, as the foe of prejudice 
and caste and unequal rights. It was founded in the desire to 
save the Nation whole and save it free, in the determination to 
wipe out the shame of slavery and vindicate the right of every 
man to the fruits of his own labor. Equality of human oppor- 
tunity, equality of men of all colors before the eye of the law 
as in the eye of God, was the first ideal of the Republican 
party. Considerations of domestic policy and foreign relations 
came later. Having established the right of every man to the 
fruits of his own labor, the party next devoted itself to enhanc- 
ing the value of those fruits. Having made the Nation free, 
the party proceeded to make the Nation rich, and having made 
the Nation rich, it has proceeded to make it great, and having 
brought the Nation to a position where it is at once the great- 
est, the richest, the freest in the world, the Republican party 
is wedded to the proposition of making it the most useful and 
beneficent nation in the world. In all history no merely polit- 
ical party was ever founded on a basis more unselfish, or was 
ever inspired by ideals more exalted, or was ever sustained by 
a courage more undaunted, or was occupied with plans more 
beneficent, or justified by results more magnificent than this 
party of Lincoln and Grant, Harrison and Blaine, McKinley 
and Roosevelt and Taft. 

There is something so dazzling in the solar splendor of our 
achievements that it is not strange that our opponents begrudge 
us full credit for what we have done. We have accomplished 
so much to be proud of, are erecting so many imperishable 
monuments, have irrevocably established so many standards, 
we have done so few foolish acts, we have so little to explain 
away that we can afford to be patient with ungracious criti- 
cism. 

Since 1861, with the exception of eight years, we have had 
Republican Presidents. For two years only has the Democratic 
party had absolute control of all branches of the Government. 
For nearly forty years all the legislation and all executive acts 
and treaties have been determined by our party. 

We have created the policies and shaped the laws. 

We have stood at the helm and directed the course of the 
ship of state, upon us has been the entire responsibility; to us 
must be given the praise or blame for the results. By our ac- 
complishments and our deeds we must be judged. 

We found the Treasury empty, and we filled it. 

We found the public credit dead, and we resurrected it. 

We found the Nation shattered, and we restored it. 

We found the army and navy disorganized, and we organized 
and reconstructed them. 

We found 4,000,000 of our inhabitants slaves, and we freed 
them. 

We found 31 States; we now have 46. 

Then our boundaries touched the Atlantic and the Pacific; 
now the sun never sets upon the Stars and Stripes. 

Then our national wealth was $16,000,000,000; now it ex- 
ceedes $125,000,000,000. 

Then France and Germany and Great Britain each was richer 
than we, and now we are richer than France and Germany 
combined, and nearly twice as rich as Great Britain. 

Then we had less than 31,500,000 inhabitants, partly slaves; 
now we have more than 89,000,000, and all are free. 

Then we followed the world in manufacturing, and now all 
the world follows us. 

Our manufacturing establishments have increased, and now 
we have 533,769 (neighborhood and mechanical industries 
estimated). 

These establishments then employed a little over 1,000,000 
hands; now they employ 6,000,000 hands, receiving annually 
more than $3,000,000,000 in wages. 
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Our farms were worth less than eight billions of money then; 
they are worth more than twenty billions now. 

Our manufacturing establishments represented an investment 
in capital of about $1,000,000,000 then, and now they represent 
a capital of nearly $14,000,000,000 (with neighborhood indus- 
tries and hand trades estimated). 

We had $435,000,000 of money then with which to do our 
business; we have $3,106,000,000 now. 

Then it was 513.85 per capita; now 834,83 circulates, 

Then there was less than $150,000,000 in the savings banks; 
now there are nearly $4,000,000,000 of savings of the wages of 
the laboring people of this country, or twenty-six times as much. 

We raise over three times as much corn and wheat now as 
then, and make thirty-one times as much pig iron annually, be- 
sides 14,000,000 (1908) tons of- steel, of which then we did not 
make u ton. 

Then we exported annually about 58136, 000,000 of domestic 
merchandise; now we export annually $1,638,000,000 of mer- 
ckandise, or more than five times as much. 

Our bank clearances are annually twenty-four times now 
what they were then. Then they were $7,000,000,000, at New 
York; now they are nearly $100,000,000,000 at New York, and 
$160,000,000,000 for the entire country. 

Then we had 30,000 miles of railroad; now we have over 
230,000 miles, 

Then the Western Union (1866) had 75,000 miles of telegraph 
wire; now all lines have about 2,000,000. 

Then we had no telephone systems; now we have over 5,000, 
with 12,000,000 miles of wire. 

We ‘have the least debt per capita of any important nation, 
and in spite of alleged extravagance, we spend less per capita 
for government than any nation in Europe or America. It 
costs us $7.97 per capita per year. It costs Canada and Ger- 
many each over $9, France over $17, and England $21.89, 

These figures are so enormous as to bewilder the imagination ; 
but our progress has not been merely physical and material. 
The radiant energies of 89,000,000 of free men have not been 
confined to advancing in one direction. We have not merely 
‘become 89,000,000 of the freest and richest and most productive 
and most progressive people in the world, but our people, occu- 
pation for occupation, profession for profession, calling by call- 
‘ing, are better educated, better dressed, better fed, have better 
homes, are better paid, give more to charities, to churches, and 
to schools, have more and better means of transportation and 
communication, have more and better newspapers, have at 
readier command more of all the things, spiritual, physical, ma- 
terial, and social, that make life better worth living, than any 
other people in the world. 

The whole trend and tendency of Republican endeavor has 
been to open wide the doors of opportunity, to firmly establish 
all the great freedoms—freedom of thought, freedom of speech, 
freedom of worship, freedom of action, freedom to grow and 
develop manward and Godward along ‘the lines of individual 
strength and capacity. It means a wider outlook and a better 
chance in life to-day for children to be born under the Stars 

‘and Stripes than to be born under any other flag that salutes 
the sun. 

But these things have not come to pass by accident. They 
have not grown up out of the soil by chance, nor dropped 
down, ready-made, from the skies. They have been brought to 
pass by years of struggle; they have been created by years of 
high endeavor intelligently, aggressively, beneficently applied. 
They have come as a harvest to a lifetime of patient and patri- 
otic plowing and sowing and cultivating and pruning. They 
have come against opposition and criticism, against obstruction 
and misinterpretation. They have come, we have every right 
to claim, as they came and when they came, largely because our 
party, the people's party, the party of Lincoln and liberty, of 
McKinley and protection, of Roosevelt and enterprise, of Taft 
and prosperity, has faced all its problems with clear vision 
and solved them all with wisdom. 

We demand that our policies and our administration shall be 
Judged by their fruits. From its first year to its last the Re- 
publican party has pursued a consistent and continuous course. 

It has followed the light as God gave it to see the light. It 
has always done what at the time seemed best to do, and so it 
has come to pass that, having had exceptional opportunities 
and having met them with exceptional ability, every time the 
party has been in power Democrats and Republicans alike have 
been exceptionally blessed, for Republican prosperities, like the 
Lord's rain, fall alike on the just and unjust, and while our 
Democratic neighbors have been pelting us mercilessly with the 
stones of unfair criticism they have at the same time been hold- 
ing out their aprons to catch the golden fruits shaken from the 
Republican tree of prosperity. They tell us, however, that we 


have no right to claim credit for the vast results of our under- 
taking; that to us is not due the growth and prosperity which 
have come to us in the last fifty years; that we did not create 
the climate, nor the soll, nor the lakes, nor the rivers, nor the 
mines, nor the forests; ‘that Providence has done it all. Our 
reply to that is: While it is true that we did not create the 
soil, nor the forests, nor the rivers, nor the climate, we did 
create the opportunities to utilize all these splendid resources of 
nature to their best advantage. 

We challenge a contrast between what we have done with 
these resources and what our adjoining neighbors have done 
with similar resources, and we challenge, further, a contrast 
with what our Democratic friends have done when they them- 
selves have had the power and control. If it be true that 
Providence has done it all, our reply is that Providence seems 
to have retired from business whenever the Democratic party 
has come into power. 

If Providence ig willing to cooperate solely with the Repub- 
lican party, it would seem wise for the American people never 
to seek to dissolve the partnership. Again, they tell us that we 
did not accomplish alone all that has been done. ‘This, also, 
is true. From the time of the war Democrats, in 1860, to the 
time of the gold Democrats, in 1900, during the time of both the 
Shermans, and Grant, and Logan, and Phil Sheridan, down to 
the time of Joe Wheeler and Fitzhugh Lee, in all times of 
crisis when the country was in peril, there haye never been 
wanting a host of Democratic patriots, with whom love of 
country outweighed their love of party. These have flocked 
to our standards and helped us win the day. But as a party, 
as a Democratic organization, our opponents have at every 
step opposed our progress and delayed our advancement. Ani- 
mated by no enduring principles or consistent purposes, they 
have only agreed upon opposition to whatever we proposed. 
Our Democratic friends are, however, sometimes enabled in 
retrospect to see something excellent in what we have done. 
There ‘are many of them to-day who eulogize Lincoln, Grant, 
and McKinley. There are those who now are willing to admit 
that our policies of fifty, forty, thirty, and twenty years ago 
were right policies and their policies wrong. They have come 
to reverence and respect many of the great Republican leaders 
and statesmen whom, while they lived, they misrepresented and 
villified. All that is necessary to make a live American hero in 
history ‘to-day is to be a dead Republican. 

While the hooting mob of yesterday in silent awe return 
To glean up the scattered ashes into history's golden urn. 

Our children and our grandchildren and the children and 
grandchildren of our Democratic neighbors in the publie schools 
‘to-day, as they study American history for the past fifty years, 
and are ‘being taught to pick out the heroes of the army and the 
navy and of the Presidency and of both Honses of Congress, are 
being taught, unconsciously perhaps, to study the ‘history of 
the achievements of the Republican party for fifty years, and are 
learning to reverence the men who were heroes in the army 
and navy and in statecraft by reason of their being Republi- 
cans, standing for Republican principles, advocating the Re- 
publican ‘cause, inspired and informed by Republican ideals, 
There is not to-day a single page of that glorious half century 
of history that any Democrat would rewrite if he could, nor 
a single policy he would dare reverse if he could. There is not 
to-day a single glorious name in all the long roll of honor that 
any Democrat would to-day cross off if he could. What is 
written is written, and it must stand because it is written 
right. 

While it is trne to-day that no man is bold ‘enough to advo- 
cate a reversal of any of the decisions of the American people 
during Republican ascendency, it has not always been thus, for 
each one of our established doctrines has been bitterly opposed 
at the time it was brought forward. Our Democratic friends 
have had a marvelous record in formulating national doctrines, 
They have experienced an almost uninterrupted series of de- 
feats. They have been wrong so often that one or two errors, 
more or less, seems to give them no inconvenience nor to dis- 
turb their personal complacency. When one foolish theory is 
exploded, they turn with unchanged countenance and unmoved 
hearts to another, always seemingly divinely inspired to formu- 
late false doctrines at just the critical time. 

At diffcrent times they have solemnly and more or less ve- 
hemently declared that there was no power in the Constitution 
to prevent individual and sovereign States from breaking out 
of the Union; that slavery was of divine right, a sacred and 
proper institution; that the homestead laws were outrageous; 
that the war was a failure, and that the rag baby was the ideal 
of finance; that the resumption of specie payment was a fraud 
and a delusion; that the free and unlimited coinage of ‘silver 
at the ratio of 16 to 1 was the only salvation of the country; 
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that protection was unconstitutional; that they were in favor of 
progressive free trade throughout the world; that protection 
was a robbery of the many for the benefit of the few; that our 
need of income is so great that incidental protection will be in- 
evitable; and thus, I presume, the robbery to go on forever. 
They have declared war repeatedly upon protected American in- 
dustries. They have never been guided by any consistent 
programme due to allegiance to fixed and enduring principles. 
Their platforms have been bundles of unrelated prejudices 
chietly declaring opposition to whatever the Republican party 
had previously proposed. 

Let me ask you to imagine, if you can, under what circum- 
stances we should be meeting here to-day if the contentions of 
the Republican party had uniformly been set aside and the 
contentions of our Democratic opponents had uniformly suc- 
ceeded. Imagine, if you can, how differently we should be 
situated to-day if the Rebellion had succeeded; if the war had 
been a failure; if there were now 46 independent sovereignties 
instead of one United States; if the Constitution had not been 
strong enough to prevent secession; if slavery had not been 
abolished but had invaded the Territories of Kansas, Nebraska, 
and the great West and Southwest; if the homestead laws had 
not been enacted; if specie payments had not been resumed; if 
progressive free trade throughout the world had opened our 
markets to the cheaper products of European labor; if fiat 
paper and fiat silver had become the currency of the country. 

And yet for all these things our Democratic friends con- 
tended then, as they are contending now, against the policies 
formulated and represented by the Republican party. And still 
further, endeavor to imagine, if you can, what would happen to 
the established business interests of this country if now we 
should surrender the reins of the Government in all depart- 
ments into the hands of our Democratic opponents. Imagina- 
tion refuses the task of so reversing events and so rolling back 
the wheels of progress. 

It is only fourteen years back to the closing months of the 
second Cleveland administration and only sixteen years back 
to the closing year of the Harrison administration. The con- 
ditions of American life during these years we can all remem- 
ber. We all remember the prosperity which Cleveland found 
and the desolation which he left. We remember the fires of 
active industries and new enterprises kindling up all over the 
country under Harrison. We remember their extinguishment 
under Cleveland. We remember labor fully occupied under 
Harrison, and highly paid. We remember the idleness under 
Cleveland and the increasing army of industrial artisans out of 
work; the breadless, shoeless, moneyless armies. We remember 
how the hard times were indiscriminating in that they came 
to the just and the unjust alike. We know that trouble came 
into every household and home, into every factory, into every 
bank, and every bank account. No enterprise escaped; no 
class of citizens, no peculiar calling, no profession was so for- 
tunate as to escape the pressure of those troubled times, 

All of the transcontinental railways but two were in the 
hands of receivers and 25 per cent of the other trunk lines of 
the country were in a dangerous condition. Private business 
was prostrated, private credit was undermined, public credit 
was shaken. The Nation itself took the first step toward 
national bankruptcy. There was everywhere despair, stagna- 
tion, and suffering. All this was not caused deliberately by 
Mr. Cleveland or his party. None of it was foreseen by them. 
All of it is now disclaimed by them, but the fact remains that 
it was directly traceable to a threatened reversal of the fiscal 
policies which had so benefited us for thirty years, and fol- 
lowed immediately upon the heels of Democratic victory. Faith, 
credit, confidence are the foundation stones of business pros- 
perity, and these, in turn, must be laid in the cement of con- 
sistent, continuous, and knowable policies. 

There may be room for difference of opinion as to certain 
Democratic theories in contrast with certain Republican princi- 
ples, but there is no room for a difference of opinion as to the 
condition of the American people when Cleveland came into 
power and the condition of the same people when he went out 
of power. And this was only fourteen years ago, and I venture 
to say that there is not a farmer in the United States who 
raises wheat or oats or hay or barley or potatoes or sugar 
beets or cattle or poultry or tobacco who, if he knew that his 
vote would do it, would vote to bring back a return of the con- 
ditions of the Cleveland administration. There is not a work- 
ing man, iron worker or wood worker, a butcher or a baker, 
a banker or a merchant, a business man of any kind in all this 
wide land who, if he knew that his vote were to destroy the 
conditions which are blessing us, would cast his vote for the 
Democratic party this fall. 


And yet, so far as we can understand our opponents, they are 
as bitterly assailing the doctrines which have resulted in our 
great prosperity this fall as they assailed them four years ago 


and eight years ago and twelve years ago. Startling as is the 
contrast between the thirty long years previous to Cleveland 
and the four years of his last administration, the contrast is 
amazing which the last fourteen years presents with the same 
period. There is not a year in the long thirty years previous 
to Cleveland that was not filled with something to make us 
proud as Americans and which makes us proud as Republicans. 
But, important as were those accomplishments, they were but 
the foundation laying, they were but the preliminary exercises, 
they were but the scaffold building for one of the most mag- 
nificent structures of industrial activity the world has ever 
seen. 

What this country has accomplished in the last fourteen years, 
since the election of McKinley in 1896, since the declaration by 
the people of their determination to return to the line of 
policies which had characterized them since 1860, reduced to 
terms of money and material, is almost past comprehension. 
It is bewildering; it staggers belief! 

The increase in business activity and prosperity was not con- 
fined to any one section, any one class, any one undertaking, 
any one interest. It radiated in all directions and stimulated 
every human interest. During the twelve years immediately 
following McKinley’s election we have, on the average in round 
numbers, exported of domestic merchandise $1,497,000,000 
annually. 

We have imported $1,016,000,000 annually, so that we have 
had a balance of trade in our favor, as shown by the returns at 
the custom-houses in the whole twelve years of $5,773,000,000. 
That compares most favorably with those years of Cleveland's 
administration when the balance of trade was absolutely 
against us. That compares most favorably with those same 
years when we had to sell our credit to borrow money to pay 
the running expenses of the Government. Over five thousand 
millions of dollars, equal to five times all the gold coin and 
gold bullion in the United States; more than one-third of all 
the gold discovered in all the world since Columbus discovered 
America; more than all the favorable trade balances combined 
since the beginning of the Government; surely a splendid profit 
for Uncle Sam and Uncle Sam’s industries, and Uncle Sam’s 
industrious children, and Uncle Sam’s enterprises to make in 
twelve short years. But these twelve years, though short in 
months, have been long in results. They have been Republican 
years, and the industries of the country have had the benefit of 
Republican policies, and the business of the country has had 
the benefit of that stability which always has accompanied Re- 
publican administration, and without which business enter- 
prise can in no country flourish . But those figures relate 
solely to our foreign trade. They are toy figures when com- 
pared with those that tell the story of our internal traffic. 

These are tremendous, unsurpassed, incredible. 

Measured in terms of tons, the traffic of the Great Lakes 
alone for the year 1909 will reach nearly 90,000,000 net tons, 
and for the year before over 60,000,000 tons. The internal 
traffic of this country, in addition to the traffic by water throngh 
the rivers and lakes and canals, the traffic of the home market, 
the traffic between American citizens one with another—how 
shall we measure that? If measured by the reports of the 
banks, we will discover that the clearing houses alone reported 
transactions averaging one hundred and fifty-eight thousand 
millions of dollars a year. But to return to the measurement of 
tons and means of transportation. It required the equipment in 
ear service for the year 1907 of nearly 32,000,000 freight cars to 
earry the merchandise of the United States; for 1908 over 
35,000,000 freight cars, and this year of many more. What 
does that mean? Allowing 100 freight cars to the mile, these 
cars, stood on end, would reach 110,000 miles beyond the moon, 
or they would reach thirteen times around the equator. And 
this is just the business that was done with freight cars and 
on the Great Lakes. The internal commerce, the home-market 
commerce, which has grown to such yast proportions since the 
last Democratic administration, is greater than all the exports 
and imports of all the, exporting and importing nations of the 
whole world, our own included. 

Such and so great are the results of the activities of the 
89,000,000 of our people, energized by Republican laws and Re- 
publican administrations. But the activities of these very peo- 
ple are not confined merely to the channels of trade. They 
move in all directions, and they penetrate to the boundaries of 
the world. They are maintaining and developing the most com- 
prehensiye system of public education in the world for the 
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benefit of their 20,000,000 of school children. They are main- 
taining tens of thousands of churches of different denominations 
and .expending hundreds of millions of dollars annually in 
publie and private charities. 

Labor is almost universally fully employed at higher rates 
of wages than ever before, and there is in this country within 
the reach of the average man, and the children of the average 
man, more of the things worth having and more opportunities 
for attaining each for himself the best growth possible for 
each, unhindered and unrestrained by artificial obstruction, 
than anywhere else in the wide world. The enlightening red, 
white, and blue of the Stars and Stripes has stretched around 
the world, and always with blessings in their folds. Our flag 
stands for equality of opportunity, and for that reason is to-day 
the banner of the strongest nation on earth. For that reason 
our flag is the beacon which is attracting the restléss, the un- 
fortunate, the unhappy from the ends of the earth to these 
shores in order that they may here lay the foundation for 
future happiness for their children and their children’s children. 
For most of the prime factors which have led up to our present 
national prosperity, which have worked together to produce our 
national situation the Republican party lays proud claim. But, 
however Democrats and Republicans may differ as to where 
the credit belongs for our unexampled prosperity, the facts of 
history established that never has the Republican party done 
anything to prevent national prosperity. 

In view of the unbroken successes of the Republican party in 
conducting the domestic and foreign affairs of our country, why 
should there be a change? What gain are we likely to experi- 
ence in any direction, either social, civil, or industrial? What 
new fields of labor or enterprise are likely to be opened up by 
a departure from our principles and an adoption of Democratic 
theories? What greater stability or security in any of our 
established customs are we likely to experience? What prom- 
ises of any increase of peace or honor, either at home or abroad, 
is there in anything that the Democratic party has eyer done 
or even now promises to do? What security have we that we 
shall not fall again into the misfortunes of the past in passing 
over from the known to the unknown, from the tried to the un- 
tried, from the open daylight of the tested to the deep darkness 
of the unfamiliar? What accomplishments of the Democratic 
party, whenever it has been in power during the last half cen- 
tury, gives us an encouragement to trust them again? Before we 
enter upon the risks and disturbances incident to all political up- 
heavals, it is not unreasonable that we demand proof, not that 
the Democracy will do as well as we have done, but that they 
will do better than we have done. We search their platforms 
and listen to their orators and read their newspapers in vaiu 
for any comprehensive, coherent system or plan for bettering our 
conditions. We find much criticism, but no construction. In 
fact, we find no harmony or unity of views. On all live, burn- 
ing questions of the day there is either silence or open opposi- 
tion among themselves. 

If prophecy could produce its own fulfillment, if anathema 
could achieve its own curse, the Republican party would long 
ago have perished from the earth. We have written ourselves 
indelibly into the history of a period which has achieved 
greater progress and greater results for the uplift of mankind 
in opportunities moral, mental, and material than was achieved 
in all the previous centuries since Adam. We have given to the 
world Lincoln, the emancipator of men; McKinley, the great 
emancipator of industry; Roosevelt, the great emancipator of 
communities from the undue power of great aggregations of 
wealth, and Taft, the great jurist. The Republican party has 
stood for construction; the Democratic party for opposition. 
We have been the everlasting affirmative; they have been the 
everlasting negative. We need have no fear for the future 
so long as we are loyal to our own past. 

Our opponents dwell with emphasis upon the high cost of 
living, but fail to point out a single product of the farm the 
price of which they would reduce. They know that high wages 
have much to do with high prices, but recoil from proposing 
in direct language any reductions in the wage scale. They 
declaim loudly against the tariff as the great cause for high 
prices, and yet they know that on all foodstuffs, save buck- 
wheat flour, the tariff rates were reduced. They know that 
every article on the tariff schedules is selling at a much lower 
price to-day than when the tariff was first imposed on these 
articles. They know that prices have gone the highest on arti- 
cles not taxed at all, which, in fact, are on the free list. Yet 
they make their cry against the tariff because they hate the 
doctrine of protection. They always have hated and de- 
nounced it. 

Now, just.a few plain words about the tariff. We can not 
keep our home market unless we can sell equally as good goods 


for equally attractive prices with foreigners seeking this same 
market. It is the best and richest market in the world. All 
our trade rivals long to get it. With no protective tariff it 
would be open to those who pay the lowest wages, for from 60 to 
90 per cent of the value of every finished product represents the 
labor cost. Abolish the tariff rates and the labor rates must 
be abolished in the same proportion. It is a question of mathe- 
matics and not of sentiment. Other things being equal, all 
markets will be occupied by goods made by the cheapest paid 
labor. Cheap wages mean cheap food, cheap houses, cheap 
clothing, cheap lives, cheap men, and cheap women. We do 
live on a high plane in America. We pay high wages, the high- 
est in the world. Our laborers receive the most, spend the 
most, enjoy the most, and save the most of any laborers in the 
world. They have the best homes, the best books, the best 
schools, and the best hopes of any in the world. Abolish the 
protective tariff and this proud preeminence must give way 
before the remorseless competition of the underpaid labor of 
the more crowded countries of Europe and Asia. The con- 
suming power of America is enormous, but every dollar’s worth 
of foreign goods purchased here reduces by just that much 
the power to purchase American goods made in American fac- 
tories by American workers receiving American wages. Abolish 
protection and as surely as night follows day American fac- 
tories must meet foreign prices or go out of business—American 
wages must come down or the factory doors must close. 

The gentleman from Massachusetts [Mr. Foss] in his speech 
the other day declared it to be his opinion that his business 
and all standard factories would do just as well, if not 
better, if we had free trade, and he knew this would be true 
in foreign markets. Ah, yes; no doubt! Free trade would 
mean free-trade wages, and if the employees of American manu- 
facturers would be content with the same wages and the same 
living as the foreign employees of foreign manufacturers, there 
is no doubt the gentleman is correct. That is the point. Tariff 
reductions mean wage reductions or industrial stagnation and 
idle artisans, The gentleman from Alabama [Mr. RICHARD- 
soN] said that we must meet this tariff issue this fall. That is 
precisely what we are eager to do. We want the American 
people once more to face the problems of industrial life. We 
waut them to think and to read and to study and, above all, to 
remember. The Republican party is wedded to the doctrine of 
protection. It demands the home market for the home worker. 
It will never consent supinely to permit the wages of its work- 
ers to be cut down through the insidious assaults of free 
traders, no matter in what guise of canting seductions they 
appear. No misrepresentations of the Payne tariff bill can 
Sweep away or obscure the one great central fact that men who 
are paid from 50 to 250 per cent higher wages than their com- 
petitors, trade for trade, machine for machine, can not compete 
with those competitors in the same market. 

The almost utter annihilation of our unprotected merchant 
marine presents a vivid picture of what would happen to every 
unprotected American industry. We accept this issue with light 
hearts and high courage, knowing that the American people 
will never consent to return to the merciless grind of unre- 
strained competition with Asia and Europe. The Payne bill is 
daily proving the wisdom of its sponsors. It is raising sufficient 
revenue. It has increased the price of no article of food or use. 
It protects American manufacturers, farmers, and workers, and 
is the geat barrier between our factories and the floods of goods 
from the underpaid factory hands of Japan, China, and Europe. 

The gentleman from Alabama also said that we must also 
meet what he was pleased to call the issue of “ Cannonism.” 
That, too, we accept. But I notice the gentleman failed to de- 
fine this issue. What does he mean by it? I have heard men 
roll!“ Cannonism” like a sweet morsel under their tongues. I 
have read lurid and lying articles in sensational newspapers 
and magazines, but I have never yet read any definition of what 
was meant by “Cannonism.” This is not a new kind or an 
admirable kind of warfare. We used to use it at school when cross 
with the teacher. We would draw upon our slates or black- 
boards a caricature unlike anything ever seen or known and 
label it with the name of our favorite enemy. And to-day we 
see, thrown by political spite and personal hatred, upon the 
screen of publicity a grotesque caricature, ominous, threatening, 
odious, hateful, and not like anything that ever was or ever 
will be. Its distortions and eccentricities made repellant by 
discolored exaggerations, and then this creation of hate is 
labeled “ Cannonism” and a bogie is thus created to scare timid 
souls and bring a proud man to ruin. 

No man on this floor has yet dared to say one word impeach- 
ing the honesty, the honor, the character, or the nobility of our 
great Speaker. His open public service here on this floor, in 
the sight of all men in the white light of leadership for thirty- 
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five years, is admitted by opponent and friend alike as entitled 
to the respect and gratitude of the American people. Some 
men, not yet wholly hardened, not yet wholly lost to the ap- 
peals of justice and fair play, and yet not strong enough to 
resist a chance to hit a bigger man, have feebly attempted to 
draw a distinction between “Uncle Joe” and “ Cannonism.” 
That is such hypocrisy as the homage vice pays to virtue. 


“Uncle Jon“ is “Cannonism.” The life is the man. The 
record is the life. The character is the record. “Uncle Joe” 
is “Cannonism” incarnate. The only Cannonism that 
really exists, that ever did exist, that ever will exist is the 
daily official life and conduct of the best and fairest Speaker 
who ever wielded a gavel anywhere at any time. Democrats 


and Republicans alike have officially so testified repeatedly. 


His strong excellence has extorted praise and respect and ad- 
miration even from men who would like to oyerthrow him if 
they could. Mark my words, the issue is a false issue, the 
truth is not in it. The future will take care of Speaker Can- 
Nox. History will write his name great when the pigmy critics 
are forgotten. 

The American people will not always be deceived. All our 
great leaders have been greatly vilified in their day, and, as 
the years have passed, they have come into their own. And 
this dauntless, generous, patient, hard-working, devoted, Re- 
publican patriot can not be deprived of the just reward due 
to his superb public services in this House, wherein for many 
years he has had no superior. There is not one of us—no! not 
one—who would not give his right arm to be the honest pos- 
Sessor of a career equally as long, equally as strong, equally 
as just, equally as patriotic, and equally as full of service to 
his country and to his fellow-men. 

So also must we meet the issue of the Rules.“ This 
threatened to be an issue favorable to Democracy for a time. 
The people were misled and misinformed about the nature and 
the character and the history of the rules. But this issue is 
passing away; the American people begin to understand that by 
no system of rules whatever, by no method of procedure whatever, 
can it be so arranged that 396 men from 396 different districts, 
introducing 30,000 bills in a session, can each have his own 
way and pass his own bills at his own pleasure. The Ameri- 
can people realize that the enormous business of the House 
of Representatives can only be transacted by acceptance of 
and obedience to rules of order. Such an order of rules we 
have, the outgrowth of over a hundred years of parliamentary 
experience in the United States. These rules have slowly 
evolved under the pressure of necessity to meet the needs of 
this House. 

Some changes may be made from time to time, but they will 
be minor changes. As the rules now exist they are the best 
body of rules known in the world whereby a large body of men 
may transact its business so that the will of the majority shall 
prevail. The objection to the rules has been made by those who 
feel that the minority ought to prevail, thus reversing the expe- 
rience of the ages, thus disregarding the teachings of history. 
The American people understand; they know when the facts are 
presented to them that it is important for the welfare of all 
that the will of a majority properly ascertained shall prevail. 

Much has been said by our Democratic opponents about econ- 
omy, and they would have the people believe that they are the 
friends of economy, but investigation satisfies me that their 
friendship ceases with the spoken word. Their votes on this 
floor and the bills introduced by them and resting in committee 
rooms tell an entirely different story. I find on consulting the 
files that the various appropriations asked for and provided for 
by bills introduced by and vouched for by Democratic Mem- 
bers of this House contemplate the appropriation and expendi- 
ture of hundreds of millions of dollars; that is, appropriations, 
mind you, which are outside of the scope of the general appro- 
priations which are necessary from year to year for the support 
and maintenance of our establishment. Here are some of the 
appropriations and the committees to which the bills have been 
referred: 
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In making up this table appropriations not explicit and spe- 
cifie have not been taken into consideration—for instance, bills 
raising the wages of certain classes of government employees 
or bills increasing pension rates. Large bending propositions, 
such as the Democratic proposition to issue $500,000,000 of deep- 
waterway bonds have not been included. The greatest number 
of bills calling for appropriations haye been introduced by 
members of the minority of this House. It would hardly be fair 
to call attention to the enormous expenditures desired by my 
Democratic friends without also pointing out the fact that they 
produce statesmen equal to the emergency, who have evolved 
methods whereby the money may be supplied. 

One Demoeratie statesman has proposed the creation and 
issning of $500,000,000 of noninterest-bearing notes and an- 
other not so modest has introduced a bill which would for- 
ever do away with the necessity of taxation or the issuing of 
bonds or assuming any other financial burden, if only the 
proposition would work. He proposes that the United States 
Government authorize the Secretary of the Treasury to issue 
whenever necessary any part of a million million dollars’ worth 
of noninterest-bearing notes. Time would fail me to call atten- 
tion to all the freak legislation proposed by members of the 
Democratic minority, but we are obliged to assume that these bills 
were brought forward in good faith and represent Democratie 
sentiment. No, Mr. Chairman, our friends the enemy will never 
be able to persuade the American people again to place the powers 
of government in their hands upon so unsubstantial a basis as 
empty promises and copious criticism. Golden opportunities 
have come to the minority during the past seven years to em- 
body in the forms of proposed bills their conceptions of proper 
laws. They had opportunity to formulate remedial legislation 
to correct the deficiencies of our monetary system, and they 
produced a bill which, when put to the test, not half a dozen 
even of their own number would support. They had oppor- 
tunities to produce legislation in the matter of pure food and 
public health, and they have contented themselves with fault- 
finding. They had opportunity to produce a bill to meet the 
demand for postal savings banks, and they contented themselves 
with a makeshift measure so imperfect as not to command the 
support of their own associates. 

They have had an opportunity to bring forward legislation 
which would tend to rehabilitate the American merchant marine, 
and they have brought forward a miserable shufiling substitute, 
impossible and impracticable, which, if adopted, would not add 
a single vessel to our fieet. They had opportunity to bring for- 
ward definite legislation to solve the raflroad problems, and 
they have been content with shuffling criticism. Through long 
use of their powers for destructive criticism they have lost the 
power of legislative creation. By evolution they have developed 
a capacity unparalleled in history for fault-finding, and by the 
same token for loss, in a degree unknown elsewhere to history, 
of the capacity for constructive legislation or administrative 
work. They never can hope to win the confidence of the Amer- 
ican people except upon some constructive proposition wherein 
they have demonstrated themselves to be superior to their op- 
ponents. Ah, Mr. Chairman, as I contemplate the Members of 
the minority party in this House as American citizens, joint 
heirs with us who are Republicans, of all the benefits conferred 
upon the entire country by a half century of Republican rule, 
as I look over the districts which they represent and see those 
districts busy, active, happy, and prosperous as the results of 
the policy of protection denounced by them, but established by 
us, as I see them everywhere enjoying the fruits of Republican 
laws and procedure, I congratulate them. As fellow-Members 
of this House, gifted with all personal graces and with delight- 
ful aptitude for friendship and good-fellowship, skilled in debate 
and fault-finding, I admire them, but as members of the Demo- 
cratic party, as bitter partisans, attempting the impossible feat 
of following at one and the same time Jefferson and Jackson and 
Bryan, as I see them advocating states rights academically and 
deserting states rights for an appropriation, as I see them solic- 
iting the benefits of protection for cotton and sugar and tobacco 
and peanuts, while denouncing protection generally, as I observe 
them forever criticising and fault-finding and seldom proposing 
constructive measures, I—well, Mr. Chairman, I distrust them 
and I watch them, and I fancy that will be the attitude of the 
American people, 

Mr. UNDERWOOD. Mr. Chairman, at the request of the 
gentleman from Mississippi [Mr. Bowers}, I yield to the gentle- 
man from Colorado [Mr. MARTIN]. 

Mr. MARTIN of Colorado. Mr. Chairman, for fiye months 
now I have been conducting an inquiry into the sale of the so- 
called friar lands in the Philippine Islands to representatives of 
American sugar interests, in violation of the organic law of the 
Philippine Islands and of the established insular policy of the 


7976 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 13, 


United States and with the approval of the Attorney-General. 
During this period I have introduced three resolutions of inves- 
tigation and one general and sixteen specific resolutions of 
inquiry and have exhausted the limited means at my command 
to throw light on this transaction. 

The remarks made by me on this subject on March 25 and 
March 29, and the resolutions calling for information, have 


borne some fruit. It is due to the House that at this time I 
should summarize the results of these efforts, and this I shall 
now proceed to do. 

Digested to a paragraph, I charge that the Department of 
War, with the approval of the Attorney-General, and at the 
behest of improper influences, authorized the Philippine gov- 
ernment to sell to representatives of the sugar trust the 55,000- 
acre San Jose friar estate, in the island of Mindoro, in viola- 
lation of the organic law of the Philippine Islands and of the 
declared colonial policy of the United States; that this sale has 
been followed by similar friar-land sales; and that these sales 
are but incident to a general scheme of Philippine exploitation 
by foreign capital upon a vast scale. 

I further charge the sale and lease of some of these lands 
to the executive secretary of the Philippine government and to a 
relative of the Philippine secretary of the interior, which trans- 
action I characterize as so criminally corrupt and immoral as 
to constitute malfeasance in office upon the part of all the 
officials of the Philippine government concerned. 

In justice to those against whom this charge is directed, I as- 
sume the burden of making out a prima facie case. In justice to 
myself I shall present the proofs, not as I now know the facts 
to be, but as they developed, because the piecemeal development 
of these facts is in itself a story calculated to discredit the entire 
transaction and subject those involved to the presumption that 
they themselves suspected their own acts. 

This inquiry began with the sale of one of the friar estates; it 
has disclosed that nearly all of them are involved. Sales to 
tenants have been made on but a few of the smaller of the 
twenty-three friar estates, Havemeyer has the San Jose estate; 
the Dillingham sugar interests of Honolulu have the Calamba 
estate, which caused the Philippine insurrection of 1896 and led 
to the purchase of the friar lands after the Spanish-American 
war of 1898; a lawyer, representing some undisclosed interest, 
has the Isabela estate; the executive secretary of the Philip- 
pine government, incredible though it may seem, has the Tala 
estate; the Spreckels sugar interests are on the ground to pur- 
chase other estates; and the movement is on for the purchase 
and exploitation of all of them by American capital under the 
free-trade act passed at the first session of this Congress, A 
corporation, clothed with unlimited powers, has been formed 
and turned loose in the Philippine Islands; and the Filipinos 
are protesting in masses against a movement which they regard 
as the death blow to the last hope of Philippine independence, a 
step that at least should not be taken until this country has 
determined its final purpose in the Philippines. This, in a nut- 
shell, is the situation there. 

The developments at this end of the line have been equally 
significant and far-reaching. The first speech made in the 
House on this question, on March 25 last, disclosed the fact 
that Attorney-General Wickersham, whose opinion paved the 
way for this new policy, was at the time of his appointment a 
member of the law firm of Strong & Cadwalader, of New York, 
whose other leading member, Henry W. Taft, was at the same 
time an attorney of record for the sugar trust in two great suits 
brought against it for damages in the sum of $30,000,000 for 
wrecking its only independent rival, the Pennsylvania Sugar 
Refining Company. The next disclosure was that this same firm 
began the negotiations by which the San Jose friar estate 
passed into the ownership of Horace Havemeyer and other 
sugar-trust stockholders. 

Since this last fact became known, much stress has been laid 
on the connection between the Taft-Wickersham law firm and 
the sugar trust, but that connection was a mere incident in the 
situation that gave this law firm a right of way for the sugar 
trust through the Philippine constitution. 

For the past ten years, in one capacity or another, President 
Taft has been the ruling figure in the Philippines. During all 
this time Gen. C. R. Edwards, Mr. Taft’s most intimate asso- 
ciate, has, as Chief of the Bureau of Insular Affairs, exercised 
immediate Jurisdiction over the Philippines. During all this 
time Henry W. Taft and Attorney-General Wickersham have 
been the principal members of the law firm of Strong & Cad- 
walader; and during all this time that law firm has handled 
the legal end of the bulk of the big business in the Philippine 
Islands—railroad contracts, railroad bonds with interest guar- 
anteed by the Philippine government, harbor improvements, 
municipal franchises, and so forth, 


So that when a member of that firm called at the depart- 
ments in Washington to negotiate for the purchase of the friar 
lands he required no credentials. . 

This is the combination that unlocked the door of the care- 
fully constructed Philippine constitution to the Havemeyers, the 
Dillinghams, the Spreckels, and others, and these are the find- 
ings picked from the mass of misstatements, contradictions, 
suppressions, and evasions with which from the start it has 
been sought to conceal them. 

What we now want is not more resolutions of inquiry, but a 
thorough congressional investigation. What we want is not 
more laws to protect the insular possessions, but an honest 
administration of the laws already enacted; and this we will 


never have until we first get officials who will not connive with 


criminal interests to violate existing law. 
THE FRIAR LANDS. J 

By the treaty with Spain concluded in December, 1898, the 
United States acquired the public domain of the Philippine 
Islands, amounting to some 60,000,000 acres of the total area of 
some 72,000,000 acres. Perhaps 40,000,000 acres of these lands 
were timbered and mountainous and are reserved from entry 
under the organic law of the Philippines enacted by Congress 
and approved July 1, 1902. Some 12,000,000 acres were in pri- 
vate ownership; some 5,000,000 or 6,000,000 were being or had 
been cultivated. Lands in the Philippines are measured by 
hectares, a hectare being, roughly, 24 acres, I shall speak in 
acres. Of the privately owned lands some 400,000 acres, said 
by Mr. Taft and others to be among the richest in the archi- 
pelago, were owned or claimed by orders of friars, and were 
known as the friar lands. Sugar and tobacco were their prin- 
cipal products. After the acquisition of the Philippines there 
was found to exist a bitter controversy, of historical duration, 
between the tenants or occupants of these lands, some 60,000 
tenant families in number, and the orders of friars, growing 
out of rival claims of ownership. ; 

To remove this condition, which was considered inimical to 
the peace and welfare of the Filipinos, and for the professed 
purpose of getting these estates into the hands of the tenants 
or occupants, the United States successfully negotiated for their 
purchase; and in the organic act of the Philippines, already re- 
ferred to, authority was given the Philippine government to 
issue bonds, take over, administer, and dispose of these lands. 
Bonds in the sum, roughly, of $7,200,000 were issued by the 
Philippine government, and by agreements entered into in 
December, 1903, these friar lands were taken over, and under 
the provisions of the organic act became the public property of 
the Philippines. ö 

I am not concerned about the purchase of the friar estates, 
or any question involved therein, save solely the purpose of the 
purchase, about which I shall have much to say. 

LIMITATIONS UPON LAND OWNERSHIP, 

Section 15 of the organic act of the Philippines limited the 
quantity of the public lands which might be acquired by an 
individual to 40 acres and by corporatons or associations to 
2,500 acres. Section 75 limited agricultural corporations to the 
ownership of 2,500 acres. This was for the avowed purpose of 
preventing foreign exploitation. Sections 63 and 65, providing 
for, or rather enabling the Philippine government to purchase 
and dispose of the friar lands, subjected these lands to the 
limitations of the act. The Philippine Commission, by the 
publie-land act passed October 7, 1903, subjected the public 
lands to the limitations contained in section 15 of the organic 
act, and by the friar-land act, passed April 26, 1904, subjected 
the friar lands to the limitations contained in the public-land 
act. These acts of the Philippine Commission, however, were 
merely declaratory of the organic law. Let it be borne in 
mind, once for all, that no act or omission of the Philippine 
government could annul, set aside, or modify the provisions 
of the organic act, the constitution of the archipelago. This is 
elementary and axiomatic. 

In my first speech on the subject I called for a single recorded 
intimation from any source, prior to the opinion of Attorney- 
General Wickersham, rendered on December 18, 1909, that the 
quantity limitations in the organic act do not apply to the friar 
lands; and I call for it again. Forty acres to an individual 
and 2,500 acres to a corporation or association—that was, is, 
and will be the law, until Congress changes it. And with rela- 
tion to the friar lands, the reason for the rule reaches its maxi- 
mum strength. These lands, above all others, which were taken 
from the friars to be bestowed upon the tenants, were within 
the spirit as well as the letter of the law; were a trust to be 
administered in equity and good conscience. Instead, there is 
disclosed a fixed purpose, as I shall show later, to discourage 
the disposition of these lands to the small owner and to pre- 
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serve them en bloc for exploitation when the time should be 
ripe. Time ripened when, on August 5, 1909, President Taft 
affixed his signature to the Philippine free-trade act. And now 
the agents of the trusts flock to the Philippines, like the crow 
to the carrion. 

THE OPINION OF THE ATTORNEY-GENERAL, 

If I am to narrate the facts going to support these general 
statements as and in the order they came to me, I must begin 
with Manila cablegrams appearing in American newspapers on 
December 7, 1909, reporting the sale of the San Jose friar estate 
to one E. L. Poole, said in the cablegrams to be an agent of the 
Havemeyers, of which fact I learned early in January of this 
year. At the same time I learned that the Attorney-General 
had, on December 18, 1909, rendered an opinion to the effect 
that these lands were not subject to the limitations upon the 
sale of lands prescribed in the organic law of the Philippines, 
thereby affirming the sale. I thereupon procured a copy of the 
opinion, after reading which I got together all available re- 
ports, congressional hearings and treatises relating to the Phil- 
ippines, and began a systematic study of the questions involved. 

At the time of the introduction of my first resolution of in- 
vestigation, on February 14 last, I had briefed these records 
and felt absolutely confident that the opinion misconstrued the 
law and violated the colonial policy of the Government and 
opened the way for a policy of foreign exploitation, which, at 
least, should not be undertaken until this Government has de- 
termined and announced its ultimate purpose in the Philippines. 
The mere fact of the sale, by virtue of such an opinion, pre- 
sented to my mind an issue worthy of investigation upon its 
merits and wholly independent of certain subsequent develop- 
ments, which, to the people of this country, may overshadow 
in interest the original issue. * 

I did not then know anything about the professional ante- 
cedents and relations of the Attorney-General. I did not then 
know anything about the present and past professional relations 
and activities of Henry W. Taft, the brother of the President. 
I did not then know the names of the real purchasers of the 
friar lands, or who negotiated the transaction for them. I was 
wholly ignorant of the dramatis persone in a transaction which 
may yet be fraught with serious consequences in the Philip- 
pines. I say this in self-justification, and to show that I was 
concerned only with the merits of the main question, with no 
idea as to its ramifications and with no thought of involving 
anyone other than the department head whose opinion in and 
of itself invites the severest condemnation. 


EXPLANATIONS OF THE WAR DEPARTMENT. 


In response to the first discussion of this matter upon the 
floor of the House, which was on March 25 last, Chairman OLM- 
STED, of the Committee on Insular Affairs, inserted in the Cox- 
GRESSIONAL Recorp two letters of explanation, written by Gen- 
eral Edwards, Chief of the Bureau of Insular Affairs in the 
War Department, under whose immediate jurisdiction are our 
insular possessions. In the light of subsequent developments 
I have never in my experience seen so many material contra- 
dictions, misstatements, and eyasions in the same amount of 
matter, and to some of the more important of these attention 
will now be directed. 

In the resoiution of investigation the sale was charged to have 
been made to a representative of the Havemeyer sugar interests, 
and therefore in violation of section 75 of the organic act, limit- 
ing agricultural corporations by their charters to the ownership 
of 2,500 acres, as well as in violation of section 15. The answer 
to the charge in both of these letters was that the sale had 
been made to an individual. For verification of this statement 
I refer you to the letters as they appear in the CONGRESSIONAL 
Record of March 26, at page 3802. My reply to this statement, 
made on March 29, was that the sale to an individual was just 
as unlawful as to a corporation, but that the individual must be 
acting as a corporate agent, which fact must be known to the 
department, These letters, purporting to set out the facts, will 
be searched in vain for a single intimation that any person 
other than one E. L. Poole was interested in or connected with 
the purchase of the San Jose friar estate. 

Yet on April 18, before the House Committee on Insular Af- 
fairs, the following colloquy occurred: 

Mr. Garretr. What is the name of the person who bought that land? 

Colonel MCINTYRE. Mr. Thomas Poole. 

Mr. GARRETT. Do you know for whom he was actng—is that known? 

General Epwarps. There were three people in it. 

Colonel McIntyre. The attorney for those people came to the office, 
Mr. de Gersdorff— this matter had been referred to in the papers as the 
sugar trust invading the 3 as I remember — and he said that 
he did not represent a corporation in any way, but that the men who 


were patting up the monay were Mr. Horace Havemeyer, Welch, and 
Mr. Senff. am not certain as to that name; it is a decided German 


name—he said that two of those men owned stock in the American 
k Refining Company, and the third, he thought, or was positive, 
not, 


Su 
di 


If General Edwards was dealing openly and frankly about 
this matter, as he wowd now like to appear to have been, why 
did he not state in the first instance, in his letter of January 28, 
or in the second instance, in his letter of March 24, that the 
men named in the foregoing colloquy were the real parties in 
interest in the purchase of the San Jose friar estate? Mr. 
Horace Havemeyer is a son of the late H. O. Havemeyer, and 
is a director in the American Sugar Refining Company, the 
sugar trust. Mr. Charles H. Senff was the lifelong business 
associate of the late H. O. Havemeyer, and was vice-president 
of the sugar trust during the presidency of Mr. Havemeyer. 
Mr. Charles J. Welch is a Havemeyer associate in the sugar 
business. These facts were known to General Edwards, and 
yet with this knowledge the statement was made and repeated 
that the sale was to an individual. 

But that is not all with reference to these letters. That of 
March 24 states that— = 
the first Information concerning the sale of this estate to be recelved 
by the War Department was through the public press. 

If this were true, it would constitute a remarkable self- 
indictment of the manner in which the War Department does 
business; but it could not be true, because the War Department 
has a daily cable to Manila and is not supervising insular 
affairs on hearsay through the public press. It could not 
further be true, because the opinion of the Attorney-General, 
while not rendered until December 18, had been called for on 
December 4 by the Secretary of War, three days prior to the 
appearance of the cablegram reporting the sale, which was on 
December 7. But this is only the beginning of the disproof of 
this statement, for on April 14, in response to the general reso- 
lution of inquiry, there was published in the CONGRESSIONAL 
Recorp, as transmitted with a letter from General Edwards 
dated April 11, a mass of information, which, among other 
things, contained copies of cablegrams and letters disclosing that 
as far back as September 3, 1909, and continuously thereafter, 
negotiations were on for the sale of this identical friar estate, 

On October 22 it appears that General Edwards had received 
from Governor-General Forbes of the Philippines the following 
cablegram: 


OCTOBER 22, 1909. 
SECRETARY OF War, Washington: 


Prentiss and Poole desire to purchase unoccupied sugar lands on San 
Jose friar estate, Mindoro; say Hammond was informed by the Bureau 
of Insular Affairs an individual can not purchase more 40 acres 
friar lands. 

FORBES. 

And it further appears that on the same day General Edwards 
cabled Governor Forbes the following reply: 

OCTOBER 22, 1909. 
Forses, Manila: 

Thoroughly understood here unoccupied friar lands may be sold to 
individuals without limitation as to area. Will advise Hammond. 
Wrote you September 27, requesting detailed description of such estates 
as are to be sold as unoccupied land. When Hammond called it was 
not understood efforts were being made to sell these estates. 

EDWARDS, 

It would appear from these cablegrams, exchanged in Octo- 
ber, that General Edwards had some slight knowledge that ne- 
gotiations were on for the sale of the friar lands prior to cable- 
grams appearing in the American press on December 7, fol- 
lowing. 

It will be noticed that General Edwards's reply cablegram 
refers to a letter written by him to Governor Forbes on Septem- 
ber 27 preceding, “requesting a detailed description of such 
estates as were to be sold as unoccupied land ”—although he 
knew nothing about the matter—and thereby hangs another 
tale. In the letter of April 11, General Edwards makes it ap- 
pear that he was personally ignorant of the call at the Bureau 
of Insular Affairs on September 3, preceding, of the Hammond 
mentioned in the cablegrams, who is Mr. John Henry Ham- 
mond, of the law firm of Strong & Cadwalader, of New York; 
that his assistant, Major McIntyre, was in charge, and that the 
interview had to do with Philippine lands and land laws gen- 
erally and did not relate to the friar lands. But when a copy 
of the letter of September 27, signed“ C. R. Edwards,” was pro- 
duced in response to a specific resolution, it was found to con- 
tain the following statement: 

A representative of a New York law firm, one of the best in New 
York, has visited this office in connection with the purchase of the 
San Jose estate in Mindoro. 

If General Edwards was dealing openly and frankly in this 
matter, as he would now like to appear to be, why did he, in 
his letter of April 11, seek to evade personal knowledge of the 
nature of Mr. Hammond’s call, and why did he say in his 
letter of April 11—I quote his exact language—that— 

Major Melntyre thinks Mr. Hammond did not bring up the question 
of the purchase of any special piece of property in the Philippine 
Islands, nor is he positive that he mentioned the purchase of on 
the friar estates. 
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The only reason I can assign for the statement in General 
Edwards's letter to Congress of April 11, 1910, which I have 
just quoted, was that he did not then know that on May 14 the 
House would pass House resolution No. 691, calling for the 
letter of September 27, 1909, and which, when produced, was 
found to contain the statement that— 

representative ef a New York law firm, one of the best in New 
visited purchase 


4 

Pig has this office in connection with the of the 

San Jose estate in Mindoro. 
THE DEADLY PARALLEL. 

The “deadly parallel” has been a hard-worked device, and 
material for it is so plentiful in the explanations of General 
Edwards that resort thereto is unnecessary to bring out the 
contradictions; but one indulgence may be pardoned to place 
in contrasting columns what General Edwards knew and knew 
not, at one and the same time, relative to the object of Mr. 
Hammond's call at the Bureau of Insular Affairs on September 
3, 1909, and its reference to the friar lands. 

EDWARDS TO CONGRESS. EDWAEDS TO FORBES. 
APRIL 11, 1910. SEPTEMBER 27, 1909. 


Major MeIntyre thinks Mr. HAM- A representative of a New York 
MOND did not bring up the ques- law firm, one ef the best in New 
tion of the purchase of any s York, has visited this office in con- 
of property in the pine nection with the purchase of the 
slands, nor is 8 that he San Jose estate in oro. 
mentioned the pur of land on 
the friar estates. 

If General Edwards has any satisfactory explanation of the 
foregoing discrepancy, I ask unanimous consent that he may 
make it. 

It may be explained here that the letter of April 11 and the 
information published in the CONGRESSIONAL RECORD of April 14 
were hastily shoveled together by the Bureau of Insular Affairs 
in response to the general resolution of inquiry. An analysis 
of this information showed it to be so faulty as to indicate the 
wisdom of going after the facts one at a time; whereupon for 
three weeks a resolution was introduced daily, each calling for 
a single fact or group of facts. One of these brought the letter 
of September 27 and its disclosures, and some of them brought 
other things, to which I shall refer in due time. The letter of 
September 27 was wanted to refute the claim that the first in- 
formation the War Department had about this sale was through 
the public press, or, rather, to pile up the proof Ossa on Pelion. 
It unexpectedly established the additional fact that when Gen- 
eral Edwards, in his letter of April 11, sought to shunt responsi- 
bility onto the shoulders of his subordinate, and then deny that 
subordinate’s knowledge, he was knowingly suppressing the 
truth, just as when he said in his letters of January 28 and 
March 24 that the sale of the land was to an individual. 

FRIAR LANDS ALWAYS CONSIDERED SUBJECT TO THE LIMITATIONS. 

At the risk of being wearisome, and before passing to a liver 
feature, attention will here be called to just one other material 
misstatement in General Edwards's letters—I can not go into 
all of them—an exceedingly important misstatement, however, 
in view of the fact that it is and must continue to be one of the 
moral, if not legal, defenses of the administration and its 
apologists. In his letter of January 2S General Edwards said: 

It was never contended, as far as known here, that the lands thus 
purchased, or which, in fact, might be purchased under any authority 
of the Philippine government to acquire lands, me thereby a part 
of the public domain or subject in any way to the laws w related 
to the public domain. 

I would not push argument to such an extreme limit on every 
point as to contend that the submission to the Attorney-General 
of the question whether the friar lands were subject to the 
quantity limitations imposed by section 15 of the organic law 
of the Philippines creates a presumption that it had been 
known and contended here that the limitations applied to the 
friar lands as well as the public domain. Important legal 
questions frequently slumber unsuspected in publie statutes, 
and even in constitutions, for long periods of time. I concede 
that had such been the case with reference to the status of the 
friar lands, that had no question ever been raised that the 
quantity limitations in the organic law of the Philippines ap- 
plied to these lands, it would afford some justification for first 
negotiating for the sale of these lands in large tracts and after- 
wards ascertaining whether the sale was valid. 

But the fact is it was never known or contended here, until 
the sale of the San Jose friar estate, that the friar lands were 
not subject to and protected by the quantity limitations of the 
organic act. The disproefs of General Edwards’s statement 
that it was never contended, as far as known here, that the 
friar lands were subject in any way to the laws which related 
to the public domain, would furnish material for a lengthy 
brochure; I must limit myself to a few facts, mainly to be 
found in the same letter. ` 
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It is admitted in this same letter of January 28, 1910, that 
in passing the friar-land act— 

The Philippine Commission did im 
sale of the r lands as were pro’ 
the Philippine Islands. 

It is admitted in the same letter that— 

From the date of acquiring these lands, the P. ine ernmen 
proceeded under that ae ‘See San 8 

It is admitted in the same letter that in his report for 1908 

The chief of the bureau of lands called attention to the impossibility 
of selling such lands in the very small lots allowed by the existin 
laws of the Philippines, and recommended that the laws be so modified 
as to enable the vernment to offer these unoccupied estates under 
such terms as would attract attention. 

It is admitted in the same letter, in substance, by the claim 
that inability to sell the friar estates in the small tracts fixed 
by law led to their sale in bulk. 

It is established by the cablegrams between Edwards and 
Forbes, and in the correspondence between McIntyre and Ham- 
mond, that Hammond was advised at the Bureau of Insular 
Affairs on September 3, 1909, that the friar lands were subject 
to the laws which related to the public domain and could not 
be sold in tracts exceeding in quantity the limitations therein 
fixed. 

It is established by the record of the whole course of dealing 
with these friar lands since the time of their acquisition, that 
the friar lands were considered subject to the limitations of the 
organie law; and I defy the production of a recorded fact to 
the contrary. So much for the contention here. 

_ THE FILIPINO VIEW. 

Some light may be thrown upon the contention in the Philip- 
pines by the following colloquy which oceurred in the House on 
May 14, 1910, during the speech of Hon. MANUEL L. QUEZON, a 
Commissioner from the Philippine Islands, as the same appears 
at page 6312 in the CONGRESSIONAL RECORD: , 


the same restrictions on the 
in the case of publie lands in 


his 


y 
very beginning applauđed this policy. 

In fact, the Filipinos have considered the provision of tħe “organie 
net limiting the area of land 8 by corporations to 1.024 hec- 
tares as the best proof that the Philippines have not been occupied by 
Americans for exploitation purposes. 

Mr. MARTIN of Colorado. And they would not applaud any departure 
from that policy then? 

Mr. Qurzon. No, indeed. 

Mr. Martin of Colorado. But supposing the land is held in large 
oe Aas the names of agents of exploiting foreign corporations or 

erests ? 

Mr. Quezon. The result would be the same; it would be just as 
objectionable. 

Mr. Chairman, I shall avail myself of the opportunity afforded to 
me by the questions of the gentleman from Colorado to make clear the 
attitude of the Filipinos regarding the land question. We are not 
parser ree neither are we antiforeigners. We do not want to 
encirele the islands with some sort of a “China wall; “ we welcome 
the coming in of capital to stimulate commerce and develop industry. 
We receive with open arms every foreigner who visits or lives with 
us. The itality of the Filipinos is proverbial But we are against 
the ownersh ip of large tracts of land, either by rations or by 
individuals, for it is ere with the real prosperity of the 
natives. You can not have, Chairman, a solid, 


Moreover, large agr terprises in the Philippines will, sooner 
or later, bring about Chinese or other oriental immigration into the 
islands, which we are fighting against. For these reasons I, on behalf 
of my people as well às of myself, respectfully ask C to strictly 
adhere to its policy concerning this matter, as it has defined in 
the “ organic act.” 

That Mr. Quezon, in his conservative statement, is not mis- 
representing the attitude of his people on this question is very 
strongly indicated by the following editorial comment in the 
Manila Times of Friday, April 22: 

There has been a great howl from the anti-American and obstruc- 


ist press against the action of the vernment in contracting to 
the Calamba estate to the Dil hams, of Honolulu, and the same 
subject is receiving more or less tion at W: on. 


And further, in the same issue: 

As might well have been anticipated, the sale of the Calamba estate 

Awallan interests represented by Mr. Thayer has been seized 
m by the obstructionists as another ou e upon the Filipino age 
ey pretend to see in it the forging of another link in the chain t 

is to bind them in bondage to the trusts— 


And so forth. 
And in another editorial of the same issue: 


violent tirade of a number of representative Filipino new: rs 

— — the projects for the cultivation of fallow Pb in the alone 

eontinues unaba and probably will continue until of its own violence 
t 


it exhausts itself 

And so forth. 

Exhaustion appears not to have overtaken the opposition as 
late as Saturday last, for on that day I received a cablegram 
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from Manila stating that the Filipinos in mass meeting had 
adopted resolutions of protest against the sale of the friar 
estates. 

There may be some satisfactory explanation, some sufficient 
defense of the sale of the friar lands to the Havemeyers, the 
Spreckels, and the Dillinghams, but I submit that it will not be 
found in the statement that it was never contended, here or 
elsewhere, that the friar lands were not protected by the quan- 
tity limitations of the organic law of the Philippine Islands. 

CONGRESS INTENDED TO AND DID PROTECT THE FRIAR LANDS. 


And that these lands have not only always been considered, 
both in this country and in the Philippines, as subject to the 
quantity limitations imposed upon the public domain, but are 
actually subject to these limitations, is established beyond dis- 
pute by the fact that the limiting clause, the words “ subject 
to the limitations and conditions prescribed in this act,“ were 
inserted in the friar-land sections of the organic law during 
the passage of that act, the limiting clause being offered by 
Senator Loben by way of amendment upon the floor of the 
Senate and agreed to. ` 

As originally drafted, the friar-land sections of the organic 
law gave unconditioned power to the Philippine government to 
acquire and dispose of the friar lands. That no mere conclu- 
sion of mine may be substituted for the fact that during the 
passage of the bill this power was conditioned by subjecting it 
to the limitations of the act, which limitations are to be found 
in section 15, I shall here set out as they appear in the Con- 
GRESSIONAL Recorp (57th Cong., Ist sess., pp. 6082-6083), the 
proceedings of the Senate: 


Mr. Loben. In section 64 (now section 63), on page 38, line 11, after 
the word “ authorized,” I move to insert what I send to the des 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. In section 64 (now section 63), on page 38, line 11, 
after the word “ authorized,” it is proposed to insert Phe words “ sub- 
ject to the limitations and conditions prescribed in this act.” 

The amendment was agreed to. * * * 

And section 63 as thus amended and as it now stands in the 
Philippine constitution reads as follows: 


That the government of the Philippine Islands is hereby authorized, 
subject to the limitations and conditions prescribed in this act, to 
acquire, receive, hold, maintain, and convey title to real and personal 
property and may acquire real estate for public uses by the exercise 
of eminent domain, 

Then came section 65, now section 64, providing that the 
powers conferred in section 64, now section 63, and which 
were to be employed subject to the limitations and conditions 
of the act, might also be exercised in respect to the friar lands, 
and it was under this section, which reads as follows, that the 
friar lands were subsequently purchased by the Philippine goy- 
ernment : 

That the powers hereinbefore conferred in section 64, now section 
63, may also be exercised in 7 of any lands, easements, appurte- 
nances, and hereditaments which, on the 13th of August, 1898, were 
owned or held by associations, corporations, communities, religious 
orders, or private individuals in such large tracts or parcels, and in 
such manner as, in the opinion of the commission, injuriously to affect 
the peace and welfare of the people of the Philippine Islands. 

Coming now to section 66, now section 65, which granted 
power to dispose of the friar lands, I again quote from the 
CONGRESSIONAL RECORD : 


Mr. Lopan. In section 66, now section 65, on page 40, line 4, after 
the word “ prescribe,” I move to insert what I send to the desk. 

The PRESIDING OFFICER. The amendment will be stated. 

The Sucrrrary. In section 66, now section 65, page 40, line 4, after 
the word “ prescribe,” it is proposed to insert “ subject to the limita- 
tions and conditions provided for in this act.” 

The amendment was agreed to. 

And section 65 as thus amended and as it now stands in the 
Philippine constitution reads as follows: 


That all lands acquired by virtue of the preceding section shall con- 
stitute a part and portion of the public property of the government of 
the Philippine Islands, and may be sold and conveyed or leased tempo- 
rarily for a period not exceeding three years after their acquisition by 
said government, on such terms and conditions as it may prescribe, 
subject to the limitations and conditions provided for in this act. 

If it were possible to strengthen the legislative intent to pro- 
tect the friar lands by the limitations and conditions of the or- 
ganic law, I can conceive of no more final and effective expres- 
sion than the insertion of the limiting clause in the friar-land 
sections, after their introduction without this clause, and dur- 
ing the consideration and passage of the sections upon the floor 
of Congress. 

But the distinguished gentleman from Indiana, Mr. Crum- 
PACKER, Says that at the time these limiting clauses were in- 
serted in the friar-land sections, section 15, relating to the pub- 
lic domain acquired from Spain, with its limitations, was not 
in the bill, nor its equivalent, nor anything like it; therefore 
the limiting clauses could not be intended to apply to a pro- 
vision of the law not in existence. If this were true, it would 
not exempt the friar lands from the operation of provisions 


afterwards inserted, and the gentleman simply assumes the 
position, by his own logic, that the protection thereby afforded 
the friar lands was an oversight. But it is not true. I have 
personally examined Senate bill 2295, introduced by Senator 
Lope on January 7, 1902, and the several reprints of the same 
made during the passage of the bill through the Senate, and I 
have found that the bill at every stage after its introduction 
was replete with these limitations. Indeed, the bill as reported 
to the Senate on March 31, 1902, by Mr. Lopon, as chairman of 
the Senate Committee on the Philippines, was much more re- 
strictive than the law as it now stands. On May 28 the bill 
was reported favorably by the Committee of the Whole in the 
Senate and ordered reprinted as amended. It was on that day 
that Senator Loper caused the limiting clause to be inserted in 
the friar-land sections, which action was preceded by the adop- 
tion of an amendment limiting homestead entries to 40 acres, 
If anyone doubts the truth of these statements, his attention is 
invited to the Senate bill and its reprints as the same now 
appear in the files of the Senate in the Senate document room, 
Senate bill 2295, Fifty-seventh Congress, first session. 

The House bill likewise contained limitations on land owner- 
ship. There were many changes in the quantity of the limita- 
tions and much renumbering of sections, but the sections and the 
limitations were ever present. This feature will be treated at 
length in a summary which I shall attach to my remarks, in 
which will be set out exhaustive quotations from the debates 
and committee reports during the six months the Philippine gov- 
ernment act was under consideration in Congress. Suffice it to 
say here that no other feature of the act was given such careful 
attention as that safeguarding all Philippine lands from ex- 
ploitation and from the very thing now going on in the Philip- 
pines, 

THE DRAMATIS PERSONA. 

At this juncture the narrative may be illuminated with a con- 
tinuing light by the disclosure of the factors, official and other- 
wise, involved in this transaction. In General Edwards's letter 
of January 28 he refers to “the attorney of the proposed pur- 
chaser ” of the San Jose estate as having submitted to the Sec- 
retary of War the question whether the sale would be valid 
under the law, and in his letter of March 24 he refers, in support 
of the validity of the sale, “to the opinion of the very able 
attorney of the investor,” omitting in both letters to mention 
the name of either attorney or whether these twain were one. 
The general resolution of inquiry sought to elicit information 
concerning these attorneys and their requests and opinions. 
The reply, being the letter of April 11, disclosed the fact that 
the attorney who asked whether the sale would be valid was 
named De Gersdorff and that the attorney who assured the 
War Department that the sale was valid was named De Gers- 
dorff. In other words, Mr. De Gersdorff was the “attorney 
of the proposed purchaser” and the “very able attorney of the 
investor.” But Mr. De Gersdorff, it further appeared in the let- 
ter, was only brought into the case to conclude the negotiations 
begun by Mr. John Henry Hammond, of the firm of Strong & 
Cadwalader, and is, therefore, only a minor character, a “ supe,” 
as it were, who holds the boards only to shade the spot light 
from larger figures. 

These figures are William H. Taft, Henry W. Taft, George W. 
Wickersham, and Gen. Clarence R. Edwards. 

Eyer since 1900, first as president of the Philippine Commis- 
sion, then as civil governor of the Philippine Islands, then as 
commissioner to Rome to negotiate for the purchase of the 
friar lands, and then as Secretary of War, Mr. William H. 
Taft has been the ruling figure in the Philippines, 

During all these years Gen. Clarence R. Edwards has been 
with Mr. Taft, in Washington, in the Philippines, and else- 
where. He is the President’s close personal friend and com- 
panion, and as Chief of the Bureau of Insular Affairs, having 
immediate jurisdiction over the insular possessions, he may be 
said to be the viceroy of the Philippines. 

During all these years Henry W. Taft and George W. Wicker- 
sham have been members of the law firm of Strong & Cad- 
walader, New York City. 

And during all these years this law firm has handled the 
legal end of the bulk of the big business in the Philippines, 
with, I understand, some Cuban affairs of importance. 

How these matters could be easily and satisfactorily ar- 
ranged is shown by the following New York telegram appearing 
in the Washington Post of January 12, 1908: 

[Special to the Washington Post.] 
New Tonk, January II. 

Secretary Taft was in a_pleasant mood to-day when he arrived at 
the office of his brother, Henry W. Taft, at 40 Wall street, for the 


purpose of attending a conference with men prominent in financial 
circles connected with the new Philippine railroad, 
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GOVERNMENT MAY HELP ROAD. 

Besides Secretary Taft and his brother, there were present at the 
railway meeting Cornelius 8 J. G. White, of J. G. White 
& Co., Alonzo Fotter and Wiliam Jomon, of Salomon & Co., and 
Charles M. Swift, of Detroit. 

After the conference it was sald by one who had attended that the 
prime object of the meeting was to ascertain, through T: 
whether the Philippine government would guarantee a 
VC which sireats’ have bets secunel DY the povcament: 
Mr. Taft was also asked if the Manila banks would secant fhe railroad 
1 wae ait cnet the —.— — had expressed his hearty appreciation 
of the railroad project, and had shown a desire to do ane that lay 
within his power to further the speedy completion of the lines 
mapped out. 

The following is a partial list of the projects said to have 
been secured in the Philippines by the clients of the firm of 
Strong & Cadwalader: 

The franchises for installing an electric street-railway sys- 
tem and electric lighting and power plants at Manila. The 
C. M. Swift mentioned in the above Washington Post article is 
president of the electric company. From Manila news items, he 
also appears to be acquiring some railroads. 

The construction of a narrow-gauge railroad in the island of 
Cebu, now bonded at $42,500 per mile, or about twice the rea- 
sonable cost of construction, upon which bonds the Philippine 
government guarantees 4 per cent interest for thirty years. 

The narrow-gauge railway in the island of Panay, now 
bonded for $67,950 per mile, about three times its reasonable 
cost, upon which bonds the Philippine government guarantees 
4 per cent interest for thirty years. 

The harbor improvements at Cebu and Tloilo. 

J. G. White & Co., mentioned in the above Washington Post 
dispatch, secured the bulk or all of these projects. 

When the bonded railway indebtedness upon which the Phil- 
ippine government guarantees interest was to be increased to 
permit of further contracts, the law offices of the firm of 
Strong & Cadwalader, and that particular suite occupied by Mr. 
Henry W. Taft, was the rendezvous of the financiers who really 
determined about how much it would take to keep things going. 
But Philippine railways is another story. 

When the American Sugar Refining Company was made de- 
fendant in suits for damages in the sum of $30,000,000 for wreck- 
ing its only independent rival, the Pennsylvania Sugar Refining 
Company, the law firm of Strong & Cadwalader produced as an 
attorney of record in said suits one of its members, Mr. Henry 
W. Taft, the fees being apportioned among the firm membership, 
including Mr. Wickersham, 

When, in the mutations of politics, a vacancy occurred in the 
Attorney-Generalship of the United States, the law firm of 
Strong & Cadwalader produced to fill it from the ranks of its 
membership Mr. George W. Wickersham. 

So that, when Mr. John Henry Hammond, of the law firm 
of Strong & Cadwalader, came to Gen. Clarence Edwards, Chief 
of the Bureau of Insular Affairs, to open negotiations in behalf 
of Horace Havemeyer and other sugar-trust stockholders for 
the purchase of the Philippine friar lands, he did not require 
any credentials. General Edwards had been doing his bit at 
the Washington end of the line too long to necessitate any 
such formalities. It was simply “ Good morning, John Henry; 
is there anything lying around loose that you fellows want? If 
not, we will just pry something loose for you.” 

It appears that after looking over the situation Mr. Ham- 
mond not only decided that the particular object of his quest 
was nailed down, but that it would require such a prying loose 
as would leave ragged edges around the seams, and that for 
the reasons assigned by himself, to wit, the relation between 
the law firm and the administration and the further fact that 
discretionary action upon the part of the Government was 
involved, it would be better, after adjusting the lever, to have 
the prying process completed by another firm of attorneys; 
hence Mr. De Gersdorff. 

Not content with making it appear that Mr. De Gersdorff was 
the “attorney of the proposed purchaser” and the “very able 
attorney of the investor,” an effort is made to show that even 
the connection of the firm of Strong & Cadwalader with the 
transaction was purely casual and not of their own seeking. 
In his letter of April 11, General Edwards says of Mr. Ham- 
mond’s visit of September 3 that— 

of th estion, Mr. H 
eee . 02 is 8 rong & 888 
administration, he thought he would advise his clients, who had been 
referred to him by another lawyer, whose name he mye (Major Me- 
Intyre thinks it was Judge Johnson, from Philadelphia or Pittsburg), 
to obtain the service of some other attorney. 

In the light of other established facts this would be singular, 
if true. Judge Johnson, of Philadelphia, is the principal attor- 
ney of record for the Standard Oil Company in the great disso- 
lution suit now pending against that trust in the Supreme 


Court of the United States. If Judge Johnson did refer Have- 
meyer and his associates to the firm of Strong & Cadwalader, 
his judgment in the matter of selecting counsel to put through 
this transaction is to be commended. It must be said for 
Judge Johnson that he recommended a legal firm which has 
been uniformly successful in the conduct of Philippine business. 
It is still more singular that Horace Havemeyer, a director in 
the sugar trust at the time when it was defendant in the 
damage suits brought against it for wrecking the Pennsylvania 
Sugar Refining Company, in which suit Henry W. Taft, of the 
firm of Strong & Cadwalader, was an attorney of record for 
the sugar trust, should have needed any such suggestion from 
Judge Johnson or Judge Anybody-else. And the climax of sin- 
gularity is reached when it is known that Judge Johnson and 
Henry W. Taft, in both of the suits against the sugar trust for 
wrecking the Pennsylvania Sugar Refining Company, were asso- 
ciated together as counsel, not only for the sugar trust, but for 
H. O. Havemeyer, its president, who was joined as a personal 
defendant in these actions, These facts are of record. Ordi- 
narily it would be assumed that Mr. Havemeyer had some per- 
sonal knowledge of the firm of Strong & Cadwalader, and I may. 
be pardoned the suspicion that such was the case. 


STRONG & CADWALADER “ WITHDRAW.” 


The theory upon which this entire transaction appears to 
have been conducted was that if there are only enough agents, 
there are no principals; if there are only enough go-betweens, 
neither end is guilty. Attorney De Gersdorff, like Agent Poole, 
was a disconnecting link; and I shall disconnect him so thor- 
oughly from any but a nominal role as to leave no doubt as to 
the exact purpose for which he was brought into the case and 
the exact service rendered by him. 

The impression sought to be given is that the firm of Strong 
& Cadwalader, after the call of Mr. Hammond at the Bureau 
of Insular Affairs on September 8, entirely severed its con- 
nection with the transaction and terminated its interest, leay- 
ing Mr. De Gersdorff to proceed de novo. It is obvious, of 
course, that nothing short of a complete severance would relieve 
the firm of responsibility. 

A Member of Congress is obviously handicapped, if not 
doomed to defeat, in his efforts to make out a case against a 
department of the Government when the facts of his case are 
in the keeping of the department, to be grudgingly doled out in 
such form as the department may see fit to give them. The 
country has recently witnessed the spectacle of a duly author- 
ized and empowered congressional investigation of a depart- 
ment struggling along for months to secure facts which are now 
known by the country to have been during all that time in the 
possession of the department. In the face of such conditions, 
what may a single Representative be expected to secure in the 
way of admissions with reference to a transaction which comes 
much nearer the honor of the administration and the integrity 
of the Government than even the Alaskan coal-land frauds? 
Nevertheless, even under such conditions, the efforts made have 
been rewarded with sufficient facts from which to deduce the 
conclusion that the firm of Strong & Cadwalader never at any 
time withdrew from this transaction, and that the very meager 
service rendered by Mr. De Gersdorff was not only for the 
benefit of the clients of Strong & Cadwalader, the purchasers 
of the San Jose estate, but was rendered at the instance and 
request of the firm. 

On September 8, 1909, Mr. Hammond, of the firm of Strong & 
Cadwalader, called at the Bureau of Insular Affairs, 

He called in connection with the purchase of the San Jose 
friar estate, as inadvertently stated by General Edwards in his 
letter of September 27 to Governor Forbes. 

He called as the legal representative of Havemeyer and his 
associates, who were represented in Manila by Poole. While 
at the bureau he is reported in General Edwards's letter of 
April 11, already quoted, to have said, “after discussing the 
legal aspect of the question,” that— 

In view of the relation of his firm, Strong & Cadwalader, to the 
administration, he thought that he would Advise his clients * * » 
to obtain some other attorney. 

Now, let us follow up and see what transpired before Mr. 
Hammond's thought was wrought into action. 

On the next day after Mr. Hammond's call—that is, on Sep- 
tember 4—Major McIntyre wrote him, inclosing certain opinions 
on insular-land laws, 

On September 7 Mr. Hammond replied. 

On October 22 Major McIntyre again wrote Mr. Hammond, 
conveying to him the information that the friar lands were for 
sale; very startling information, indeed, in view of the fact 
that the proposed purchasers were Mr. Hammond’s clients— 
Havemeyer and his associates. Incidentally, the Insular Bu- 
reau does not appear to have known up to and including Octo- 
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ber 22 anything about the withdrawal of the firm of Strong & 
Cadwalader. 

On the next day, October 23, Mr. Hammond wrote Major 
McIntyre as follows: 


After ag ng cones naa m 8 of e fact that it may be 
necessary for my former clien o a 
upon the part of the ent officials 1 decided that they had better 


be represen yi counsel. Accordingly the firm of Cravath, 
Henderson & De Gersdorff has taken up the matter. I have sent your 
letter and the inclosures to Mr. Leffingwell, of that firm. 


Taking the foregoing letter at its face value, there is nothing 
in it to indicate any withdrawal upon the part of the firm of 
Strong & Cadwalader. On the contrary, it merely indicates 
that other counsel had been procured to tide the principals 
over a delicate situation. When the Bureau of Insular Affairs 
had communications to make to the legal representatives of the 
proposed purchasers of the friar lands, they were made to the 
firm of Strong & Cadwalader and were by that firm trans- 
mitted to another firm, presumably of its own selection. Mr. De 
Gersdorff was evidently still unknown to the War Department. 

On November 23, a month later, Mr. De Gersdorff called at 
the Insular Bureau and submitted the question whether the sale 
of the friar lands would be valid, his interrogation being in the 
nature of an abstract of the provisions of the organic law of 
the Philippine Islands and certain acts of the Philippine gov- 
ernment bearing upon the friar Iands, which had been furnished 
him by Mr. Hammond, upon which a ruling was requested. 
This was the first apparent service rendered by Mr. De Gersdorff. 

On November 29, six days later, Governor Forbes cabled 
General Edwards that the agreement had already been entered 
into to sell the San Jose estate to Poole or his nominees— 
Havemeyer, Welch, and Senff. 

So that, before Mr. De Gersdorff had performed any service 
whatever, the entire transaction had been consummated, barring 
the Attorney-General’s opinion. On what day prior to November 
29 the agreement had been entered into does not appear. Nor 
does it matter. The fact remains that prior to the appearance 
of Mr. De Gersdorff at the Bureau of Insular Affairs the 
transaction had been ccnsummated up to the point of securing 
the opinion from the Attorney-General. The War Department 
has given to Congress what purports to be all the information 
it possesses concerning this matter, including all correspondence, 
and if Mr. De Gersdorff ever had any other connection with 
this transaction or performed any other service with refereuce 
to it, except solely that of coming to Washington on November 
23 with a digest of Philippine land laws prepared from informa- 
tion furnished the firm of Strong & Cadwalader by the Bureau 
of Insular Affairs, it does not appear in the record. 

This, according to the facts as they now appear upon a record 
of General Edwards’s own making, is how the firm of Strong & 
Cadwalader “ withdrew ” from the negotiations to purchase the 
San Jose friar estate. 

At this point it might be pertinent to inquire why this firm 
should withdraw. If the transaction was legitimate, if it was 
a square deal, then there was no occasion for its withdrawal. If 
it was not legitimate, this fact was just as obvious at the incep- 
tion as at the conclusion of the negotiations. Since no new 
element intervened, it would be just as wrong to begin it as to 
finish it. The relationship between the firm and the administra- 
tien was as well known when Mr. Hammond called at the Bu- 
reau of Insular Affairs as when Mr. De Gersdorff called. If 
the relationship between the firm and the administration made 
the enterprise a doubtful one, and this is the only element of 
doubt suggested by General Edwards in his report of Mr. Ham- 
mond’s visit, is it not somewhat singular that this doubt did 
not arise in the mind of Mr. Hammond until after he had come 
to Washington and talked over the purchase of the San Jose 
friar estate at the Bureau of Insular Affairs? It is obvious that 
we must look further, although the record permits us to look no 
further than the statement of Mr. Hammond's letter of October 
23 to Major McIntyre, that “some discretionary action on the 
part of the government officials was involved.“ 

What discretion? The discretion of violating the law? Was 
this the reason why the law firm, of which President Taft's 
brother is a member, sought to have it appear that it had with- 
drawn from negotiations which would require the sanction of 
the Attorney-General, who had been a member of that firm? 
There could be no discretion about executing the law. If the 
transaction was valid, while there still might remain some 
ethical considerations, in view of the double relation between the 
firm and the administration, it would still involve no element of 
discretion as that term is applied to the duty of officials under 
the law. Either there was a law limiting the quantity of the 
friar lands which might be sold, to an individual 40 acres and 
to a corporation or association 2,500 acres, or there was no 
such law. 

The conclusion is unescapable that the action of the firm of 
Strong & Cadwalader, in appearing to withdraw from the nego- 


tiations, is an admission against the transaction. The record 
now made up in the several explanations of this matter bristles 
with contradictions, misstatements, and evasions, but it is a 
question whether all these circumstances, taken together, so 
thoroughly discredit the transaction to which they relate as this 
alleged withdrawal of the law firm of Strong & Cadwalader. 
By their action they characterized this transaction beyond my 
power to criticise. This particular firm sent its representative 
to a bureau of the government where its slightest wish was 
law, but even they, the seasoned beneficiaries of official favor, 
shrank from the responsibility of saying the word which would 
break down the constitution of the Philippines and violate the 
policy and the sacred trust of this Government; and they se- 
lected a proxy to say it for them. 

And when Attorney-General Wickersham was asked for an 
opinion which was to quiet title to the friar lands in the pur- 
chasers and forever conclude the Government as to its rights in 
the premises, he required nq bill of particulars. He knew from 
long experience, if in no other manner, that the inquiry came 
through the regular and proper channel, and that the other de- 
tails had been properly attended to. 

ANTICIPATING THE OPINION, 

That the other details had been properly attended to, will 
now be shown by the following facts: 

The opinion of the Attorney-General was asked for on Decem- 
ber 4, 1909. It was rendered on December 18, and cabled to 
Manila on December 22. The agreement to sell the San Jose 
estate to E. L. Poole, or his nominees (Havemeyer, Senf, and 
Welch) had been entered into in November; but, according to a 
cablegram from Governor Forbes, the sale was not fully con- 
summated until January 4, 1910. 

But on January 7 the Manila Times, the unofficial organ of 
the administration in the Philippines, announced that the cane 
and grass seed had been sown on the estate, hitherto unculti- 
vated; that soundings for a dock had been made on the coast; 
that a railway survey was run from the dock to the plan- 
tation; and that building material for labor quarters had been 
sent out. This work required weeks, if not months, of prepara- 
tion on the ground. Contracts were to be entered into, material 
purchased, engineers and labor employed, a hundred and one 
things to be done. It would have taken the lamp of Aladdin to 
produce such miracles of progress in the wilds of Mindoro be- 
tween December 22 and January 7, a space of two weeks. But, 
more than that, men must have gone from New York to Manila; 
before going there must have been much organization work in 
New York. Taking the earliest date disclosed in the informa- 
tion youchsafed by the War Department, to wit, September 3, 
1909, the date of Mr. Hammond's call to open negotiations for 
the purchase of the estate, and marvels of executive ability 
would have to be performed to get the seed in the ground be- 
tween that and the rendition of Mr. Wiekersham's opinion as 
to whether the sale was valid. It is sufficient merely to suggest 
the magnitude of the work without going into details. 


THE MINDORO DEVELOPMENT COMPANY. 


But this is not all. Among other elements in this new policy 
in the Philippines, and directly connected, as I shall show, with 
the sale of the friar lands, is the Mindoro Development Com- 
pany, a corporation chartered under the laws of New Jersey 
on December 8, 1909, ten days prior to the rendition of Mr, 
Wickersham’s opinion. Before the House Insular Committee 
on April 13 last the following coligquy occurred: 


Mr. GARRETT. There was a porporation organized In New Jersey 
called the Mindoro Development Company at the time or immediately 
following this purchase, I suppose nothing is known yet whether 
these is any relation between it and this land, so far as the deparr- 
ment is concerned? 

General EDWARDS. No, sir. 

Colonel MCINTYRE. We do not know whether Bat have anything to 
do with this or not. I read Mr. MARTINX’S speech in which he said 
there was such a company. Up to that time I did not know of the 
existence of such a gy I ne on snd own initiative, in a cable 
of that day, because in some wa arene ed if the corporation had 
been forme to take this over, asked if there was such a corporation 
authorized to do restore in tues Philippines, and they indicated that 
the company been organized and probably would be authorized 
to do business; they apparently had some knowledge of it. We never 
heard of it until Mr. Marrix’s speech. 


“They indicated that the company had been organized and 
probably would be authorized to do business; they apparently 
had some knowledge of it.” Just bear these statements in 
mind, together’ with the date on which they were made, April 
13, and compare them with the actual facts as set out in the 
ecablegrams themselves, which were afterwards produced in 
response to a specific resolution of inquiry: 

Marca 30, 1910. 
To.: dase Manila: 


* Is there a Mindoro oe Seg Company authorized to 
do seh ods in the Philippine Islands 5 
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APRIL 9, 1910. 
SECRETARY OF Wan, Washington: 


* è Referring to cablegram from your office of the 30th ultim 
Mindoro Development Company. Yes; — in New Jersey. * * % 


FORBES. 

So that when, on April 13, these gentlemen from the Bureau 
of Insular Affairs appeared before the House Committee on 
Insular Affairs and dealt in indications, probabilities, and ap- 
pearances, they then had a cablegram, dated April 9, specifically 
informing them of the fact that thẹ company had been organized 
and authorized to do business in the Philippines., If they have 
not since acquired additional information about this legal mon- 
strosity which has been turned loose in the Philippines, they 
may receive further enlightenment in a subsequent portion of 
this statement. I have now to do only with the part this com- 
pany plays in the San Jose estate sale and the Attorney-Gen- 
eral’s opinion. Attention has already been called to the fact 
that the company was chartered December 8, ten days prior 
to the opinion. Its organization, like the seeding, etc., of the 
estate, required some preliminary work. Such a monster as 
this company will be shown to be was not spawned in a day, 
nor in a month. The Mindoro Development Company was 
gestating when, on September 3, 1909, as shown by General 
Edwards's letter of April 11, John Henry Hammond, of the firm 
of Strong & Cadwalader, informed General Edwards that— 

His clients desired to organize a corporation to engage in agriculture 
in the Philippines. 

It was the corporation John Henry Hammond and his clients 
had in mind. And that John Henry Hammond and his clients 
have not been disappointed in their desires is attested by the 
fact that the Mindoro Development Company is now having 
constructed at the Honolulu Iron Works a large sugar plant 
for the San Jose estate in Mindoro. Thus may the administra- 
tion be advised as to the connection between the San Jose friar 
estate, its purchasers, and the Mindoro Development Company. 

This forehandedness, so to speak, at both ends of the line 
assuredly indicates a lack of anxiety as to what Attorney-Gen- 
eral Wickersham’s opinion would be, although such easy state 
of mind may have been induced in part by a letter from the 
Bureau of Insular Affairs to Mr. John Henry Hammond on 
September 4, 1909, stating that although Porto Rico had even 
more restrictive limitations (500 acres) than the Philippines, 
“the sugar industry in Porto Rico had been as fully developed 
as though there was no such provision.“ 

Color is lent to the presumption that the bureau letter may 
have exerted some assuring influence by the reply of Mr. John 
Henry Hammond on September 7, 1909, in which, among other 
things, he says: 3 

I also note that precedents appear to have been established in Porto 
Rico which may have an important bearing on the construction of the 
Philippine statutes. 

The precedents being that, despite the law, the small planters 
and sugar makers in Porto Rico have been wiped out of exist- 
ence and the sugar production of the island as thoroughly 
monopolized as in Cuba or Hawaii. It may be, therefore, that 
with the assurance that the limitations of the organic law of 
the Philippines would be treated by the Bureau of Insular 
Affairs “as though there were no such provisions,” the law 
firm at No. 40 Wall street felt that the work of benevolent as- 
similation might safely proceed until such time as the Attorney- 
General should reenforce this assurance with an official certifi- 
cation that, as a matter of law, no such provisions really exist. 

There is no longer any cause for confusion over the fact that 
long before the Attorney-General had officially let down the 
rails the hogs were already inside the fence and rooting up the 
ground—the whys and the hows. This point is now as clear as 
the gap itself. But at this juncture we might well pause and 
gay that after all, considering the size of the swine, they had 
ouly been given a hog lot—55,000 acres in one of the Philip- 
pines’ thousand isles; only two American townships; too small 
for the big men in it. And so it is, when confined to the single 
transaction heretofore discussed. Heretofore the controversy 
has centered upon the sale of this single estate. 

I shall now proceed to show that we have only been playing 
about the edges of this question; that the San Jose estate deal 
is only a lead; that the mother body is nothing less than, bar- 
ring, perhaps, Alaska, the biggest exploitation scheme conceived 
in this country in years; that all the friar lands are involved, 
and that eyen they are but an incident in the general plan of 
exploitation of the Philippine Archipelago. As I spent several 
months digging at the grass roots, I shall ask you to spend sey- 
eral minutes following their leads to the parent ore. 

ALL FRIAR LANDS INVOLVED. 

One of the defenses to the sale of the San Jose estate which 
appears in every statement thus far made by the War Depart- 
ment, as well as upon the floor of the House, is that it was 


remote, uncultivated, and unoccupied, and therefore a loss to the 
Philippine government, which must meet charges on the land- 
bond issue. About 200,000 acres of the friar lands were said to 
be unoccupied, and therefore in contemplated sale in large 
tracts. It is obvious, of course, although seemingly overlooked 
by the administration, that if the unoccupied land is unpro- 
tected by the limitations, neither is the occupied; and the ac- 
quisition of the latter will be merely a matter of buying out and 
freezing out the little fellows, as is being done in Porto Rico. 

For some time the San Jose estate appeared to be the only 
property already affected. Then it came to light that the Tala 
estate (17,000 acres), in the island of Luzon, had been leased 
under a contract of sale to an unnamed purchaser, and that 
the Isabela estate (45,000 acres), island of Luzon, was under 
option to one W. H. Lawrence. One W. H. Lawrence is a 
lawyer in Manila; therefore it is a safe wager that one W. H. 
Lawrence, of Manila, like “one E. L. Poole, of Habana,” is 
merely an agent. He is reported to represent Philippine tobacco 
interests. The options given on partially occupied estates are 
progressive in character, the unoccupied portion passing at 
once, with provision for the passing of the occupied portions as 
soon as the little brown brother loses his grip. 

The little brown brother does not appear to have gripped any 
great quantity of these estates. They are 23 in number, which 
appears to have been an unlucky number for the Filipinos, for 
out of these 23 sales appear to have been made in small parcels 
on but 4 of the smaller, the Dampol (2,294 acres), the Binag- 
bag (729 acres), the San Marcos (216 acres), and the Orion 
(2,163 acres), and aggregating less than 6,000 of the total of 
400,000 acres. Not a single sale has been made on the Cavite 
estates, right at the doors of Manila. Provision was made in 
the friar-land act of April 26, 1904, for the survey of these 
estates, with the view to rapidly passing them into the owner- 
ship of the tenants and others in small tracts. But the survey 
began on the uninhabited and uncultivated San Jose estate and 
dragged along for years on the larger and partially occupied 
estates. Four years were consumed in surveying 400,000 acres 
of land, the densely occupied, which should have been first sur- 
veyed, being reserved for the last. Coincidentally laws were 
gotten even through a Filipino legislature which have been 
construed to nullify the organic law and to authorize the sale 
of these estates in bulk, although the vehement protests now 
being made by the Filipinos go to negative any such intent on 
the part of the legislature. 

The Philippine interior department (American) has fixed 100 
pesos, that is, 100 Philippine dollars, as the minimum sale price 
of land, regardless of quantity. As that is more money than 
most of the little brown brothers ever saw at one time, the result 
has not been conducive to land ownership. It affords a partial 
explanation for the fact that up to June 30, 1908, but 675 Fili- 
pinos had acquired title to land under American occupation; and 
of the further fact that of the 60,000 tenant families on these 
lands at the time of their purchase not more than 20,000 
remain. 

But I can only touch upon these features. Whatever the 
causes, our friar-land policy in the Philippines has been a com- 
plete failure. These lands were acquired in bulk, to be broken 
up among the tenants in parcel. Instead they are to be con- 
verted into peon plantations, and their last state will be worse 
than their first. 

PHILIPPINE GOVERNMENT OFFICIALS GRABBING FRIAR LANDS. 

I have stated that it came to light since the origin of this 
controversy during the present session of Congress that the 
Tala estate had been leased under a contract of sale to an un- 
named purchaser. The purchaser is no longer unnamed. The 
name of the purchaser is Frank W. Carpenter, the executive sec- 
retary of the Philippine government. This is the startling in- 
formation contained in a report from the director of public 
lands, sent to the Speaker of the House by the Secretary of War 
on Saturday last, in answer to a resolution of inquiry passed 
some weeks ago. This is almost incredible and would appear to 
be the capsheaf of official turpitude. The report said that Frank 
W. Carpenter has leased 2,067 hectares, or something more 
than 5,000 acres, and that the “lessee further binds himself to 
rent all vacant lands on the Tala estate or lands now occupied 
which may become vacant.” 

The fact is, as shown by another report, that this was a 
progressive sale of the entire estate. Under the agreement, he 
will receive a stated additional quantity of the estate each year 
until he has acquired all of it. The occupied lands are to pass 
upon the termination of outstanding leases in small tracts 
to the native tenants. As the director of lands may dispossess 
a tenant for failure after eight days’ notice to purchase or 
lease his holdings, it will be seen that the machinery has been 
provided for dispossessing the tenants as rapidly as the pur- 
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chaser may desire to acquire their lands. Furthermore, until 
the title in fee simple passes to the purchaser, he will pay only 
6 cents per acre per annum on uncultivated land and only 30 
cents per acre per annum on land from which he produces a 
crop that pays him a net profit fixed in the contract, while the 
native tenants pay $1.17 per acre, hit or miss. How does that 
strike you for a cinch? . 

I had been trying for several months to ascertain who got 
the Tala estate, and the delay in securing the information, in 
the light of the foregoing facts, is not at all surprising. This 
information was specifically requested in a general resolution 
of inquiry introduced in the House on April 5 last and the 
answer to which appears in the CONGRESSIONAL RECORD of April 
14, with General Edwards’s letter of April 11, which has 
already been several times referred to. General Edwards must 
have known that Carpenter had this estate at that time, but 
not only was care taken not to furnish the information, but 
the fact that any such agreement had been entered into with 
anybody was completely concealed. 

Another question arising with reference to this transaction 
is where Mr. Carpenter procured, or will procure, the means 
to pay for this tract of land, a sum ranging somewhere between 
$100,000 and $200,000. Philippine salaries are generous, indeed, 
if the officials of that government are enabled out of their offi- 
cial emoluments to become landed gentry. A more reasonable 
supposition is that Mr. Carpenter secured the Tala estate for 
purely speculative purposes or as the agent of undisclosed prin- 
cipals. As is the case with nearly every disclosure connected 
with these sales of the friar lands, from Mr. Wickersham’s 
extraordinary opinion of the Carpenter deal, just enough has 
been extorted to point the need of a thorough investigation to 
get the whole truth. 

The report filed by the Secretary of War on Saturday last 
also discloses the lease of 3,000 acres of valuable public land 
for a period of twenty-five years at 20 cents in Philippine money 
per acre per annum, the minimum fixed by law, to one E. L. 
Worcester, who is the nephew of Dean C. Worcester, the Philip- 
pine secretary of the interior, the official who, under the law, 
must approve all sales and leases of Philippine lands. The 
lease of public lands at such a rental for a period of twenty- 
five years is in itself such a criminal betrayal of official trust 
that any official in this country guilty of such conduct would be 
summarily dismissed from office. Without further enlarging 
upon this proposition at this time, I have no hesitancy in re- 
peating the charge made in a resolution of investigation this 
day introduced by me, that the sale of the Tala estate to Car- 
penter and the lease of the public lands to Worcester are so 
criminally corrupt and immoral as to constitute malfeasance in 
office upon the part of the officials involved in those transac- 
tions. The lack of any sense of official decency or responsibil- 
ity thus displayed not only accounts for the failure of our land 
policy in the Philippines, but spell the utter unfitness of the 
Philippine administration, for which condition the administra- 
tion at Washington is directly responsible, both upon precept 
and authority. 

: THE HISTORIC CALAMBA ESTATE. 

I can not pass from the friar lands without further mention 
of the Calamba friar estate, the sale of which has aroused a 
storm of protest in the Philippines. The story of this estate 
is one of the historical tragedies of the Philippines. It is not, 
like the San Jose estate, wholly unoccupied.” It can not be 
said that “the Christian civilized inhabitants of the island 
(Luzon) are very few in number.” It is not “evident to any- 
one acquainted with the conditions that if the sale of this es- 
tate was restricted to small 40-acre sections it would not be 
disposed of within the life of the bonds issued for its purchase 
by the Government.” 

These conditions were urged in justification of the sale of the 
San Jose estate in the island of Mindoro. It might be admitted, 
in that case, that they were true, without affording any justi- 
fication whatsoever in law or policy for the sale of the estate. 
But the Calamba estate is situated within 30 miles of Manila 
and on a railroad. It is one of the oldest estates in the Philip- 
pines. It is one of the richest. It is beautifully located on lakes 
and living streams of water. Above all, it has been a pivotal 
point in modern Philippine history. Before the finger of fate 
had ever pointed this Republic toward the Orient it had cost 
the most precious blood in the Philippine Archipelago. 

For the Calamba estate was the crux, if not the casus belli, of 
the Philippine insurrection of 1896. A bitter controversy had 
Jong raged between the noted Rizal family and their tenants on 
the one hand, and a religious order on the other over the ques- 
tion of the ownership of this estate. And this feeling finally re- 
sulted in the Philippine insurrection of 1896. During the insur- 
rection Jose Rizal, whose name is now revered as that of the 


first citizen and patriot in Philippine history, was seized by the 
Spanish arms, court-martialed, and shot to death on the luneta 


at Manila. His execution occurred on December 31, 1896, and 
that day is now set apart and consecrated to the memory of the 
man as a martyr to the cause of patriotism and liberty. After 
the Spanish-American war this estate became the crux of the 
negotiations to purchase all the friar lands and sell them to the 
people. This estate was as prominent as a moving cause in 
these negotiations as it had been in the insurrection of 1896, 

Yet on April 15 last American press dispatches from Manila 
announced the sale of 20,000 out of the total of 33,000 acres of 
this estate to the Dillingham sugar interests of Honolulu. The 
first dispatch to this effect appeared in the New York Times, 
Philadelphia Public Ledger, and other papers as follows: 

MANILA, April 14. 

Agents for the Dillinghams of Honolulu have purchased 20,000 
8 and 88 . 8 The 4 —— includes 
Phe Calamba friar estate and has rail and water 8 th 
Manila. The price paid for the land averaged $20 per acre. 

The same news item appeared in American trade bulletins. 
But the Secretary of War, by letter of May 5, 1910, to Congress, 
and which is now part 2 of House Document No. 804, made only 
this mention of the matter: 

One application has been made to purchase 1,200 hectares (3,000 
acres) by er, said to be agent of Dillingham. 

This statement is characteristic for its lack of frankness as 
well as information. Who is Dillingham? Does it appear from 
the foregoing statement? Is Dillingham to be understood in 
the singular as given in the statement or in the plural as given 
in the press dispatches? Are the Dillinghams doing business as 
a corporation? Was there on May 5 merely an application 
pending in the Philippine bureau of public lands to purchase 
8,000 acres of this land, or had the agreement then been 
entered into? And was the agreement for 3,000 acres or for 
more? Was it a progressive agreement, as in the case of the 
Tala estate, so that eventually the purchaser may acquire all 
of it? But perhaps it would simplify matters to ask if it is 
possible for the War Department to make a full and truthful 
and positive statement about any of these matters touching the 
Philippines. So far as the merits of this controversy are in- 
volved, it is a matter of indifference whether the truth would 
disclose an application for 8,000 acres or the sale of the entire 
estate, for either fact would effectually establish the break- 
down of the administration of these lands. 

Perhaps the front page, with seven-column head, of the Manila 
Times of Thursday, April 14, 1910, tells the truth: 

TWENTY THOUSAND ACRES OF SUGAR LANDS ARE BOUGHT BY HAWAIIANS— 

P3,000,000 WILL BE PUT INTO MILLS AND DEVELOPING ESTATE—HUGH 


INDUSTRY TO BE CREATED WITHIN 30 MILES OF MANILA IN THE NEXT 
EIGHTEEN MONTHS. 


Three million of Hawallan capital will be spent in the develo 


ment of a 20,000-acre sugar plantation within 30 miles of Manila 
less than ten months, according to a report current this morning that 
the Dillingham interests of Honolulu, through their agent, Mr. A. F. 
Thayer, had taken over the Calamba estat 1 10,000 acres of 
friar lands, and had contracted for 10, acres additional in public 
and private lands tae | the estate. 

These lands are located in na Province, and have superb water 
facilities, as they front on the and have two rivers flowing through 
the property that will furnish upwards of 50,000 barrels a day. This 
will enable every acre of the land to be irrigated after the Hawaiian 
system, which has proved such a success. 2 

That the Calamba estate has been sold is evidenced by the work 
already under way on the plantation where roads looking to its piant- 
ing in sugar now are being cut across the fields. * + + 

If it were not for the fact that the honorable Secretary of 
War in a letter to Congress on May 5, 1910, had stated that 
there was only an application on file to buy 3,000 acres of the 
Calamba estate, I would be inclined to credit the foregoing im- 
portant item of local news in the unofficial organ of the admin- 
istration on April 14, 1910, and the statements in the issue of 
the same paper of April 22, that the archipelago is in a fer- 
ment over the sale, but perhaps the ethics of the situation re- 
quire that I reserve a doubt as to the truth of the publication, 
which I do all the more reluctantly since I have heretofore 
secured more reliable information about Philippine land matters 
from the public press than from the War Department. 

SPRECKELS ON THE GROUND. 


Manila dispatches also report the arrival on the grsund of an 
agent of the Spreckels. Where he lighted has not yet been 
announced. But the Spreckelses made millions through free 
trade in sugar with Hawaii, and it is not likely that they will 
sit idly by and allow the Havemeyers to reap all the benefits 
of a similar condition in the Philippines. Their lighting place 
will no doubt be announced in due time. While the Spreckels 
sugar interests have amalgamated with the sugar trust, it does 
not necessarily follow that they should not get what is coming 
to them in the Philippines, and it is a pleasure to learn that 
while they were not first on the ground, as at Hawaii, there 
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are still some friar lands undisposed of, which will enable them 
to get a fair share of the sugar industry in the Philippines. 
THE VALUE AND SALE PRICE OF FRIAR LANDS, 


The mention of the sale price of the Calamba estate, to wit, 
40 pesos ($20 in gold), recalls an error that has crept into this 
controversy. I did not, as has appeared, charge the Philippine 
government with having sold the San Jose estate for less than it 
cost. This error grew out of the following colloquy on the 
floor of the House: 

Mr. Sanarn. Will the gentleman yield? 

Mr. Martin of Colorado. I will yield if I have the time. 

Mr. Sanarn. Did I understand the gentleman to say that the limita- 
are 1,200 hectares? 

Mr. MARTIN of Colorado. Yes, sir. 

Mr. Sahar. That would be about 2,500 acres. 

Mr. Martin of Colorado. Yes, sir. 

Sanarn. What was the amount of the sale? 

Mr. MARTIN of Colorado. The sale was 55,000 acres. 

Ir. SAbaTH. That would be about twenty times as much as the lim- 
itation provides for. 

Mr. Martin of Colorado. Exactly. 

Mr. SanatH. What was the price? 

a FE MARTIN of Colorado. Three hundred and sixty-seven thousand 
ollars. 

Mr. SABATH. That would be at $6.50 an acre? 

Mr. Martin of Colorado. Exactly. 


Mr. SanaTH. And we have paid about $18 an acre. 
Mr. MARTIN of Colorado. I think that is about the 5 8 ad price. 
Mr. SABATH. We will be then selling it at 33 per cent of what we 


paid for the land. 

Mr. MARTIN of Colorado. It would be 33 per cent of the average 
pron but I do not know whether it will be 33 per cent of the price paid 

or this estate in the island of Mindoro. 

It will be seen from the foregoing colloquy that the land was 
not stated to have been sold for less than it cost, and had it 
been known that such a construction would be placed upon the 
final answer above given it would have been amplified. The 
sale price is absolutely immaterial. It makes no difference 
whether it was sold for a third its cost price or three times its 
cost price. The question is as to the validity of the sale at any 
price. And under free trade in sugar it is a gift at either price. 
Sugar lands in Porto Rico are selling at from $100 to $300 per 
acre, and sugar can be as cheaply produced and transported to 
New York in the one case as in the other, because while the 
water haul is longer from the Philippines, the labor cost will be 
lower there than in Porto Rico. Even under the crude methods 
heretofore employed Philippine sugar was put on shipboard for 
60 cents per hundred, with an additional cost of 24 cents per 
hundred for water transportation, thereby enabling the product 
to be laid down at the port of New Yòrk for 84 cents per hun- 
dred, or less than $20 per long ton of sugar. With the wholesale 
price per long ton of sugar in New York ranging in the neighbor- 
hood of $100, it will be seen whether there is any profit in the 
proka of Philippine sugar under free trade with the United 

tates. 1 

The very able gentleman from California [Mr. McKrnray], 
in a speech appearing in the CONGRESSIONAL Recorp of May 21 
undertakes to show that these lands are of a very low sugar- 
producing quality, and he claims that at hearings in Manila the 
sugar planters of the islands demonstrated conclusively that 
the Philippines would never be a great sugar-producing section 
of the world. The demonstration might have been more con- 
clusive were it not for the fact that it was bottomed upon the 
hope of free trade in sugar with the United States and made 
for the purpose of allaying the fears of our domestic sugar 
producers. 

When Mr. Taft, as civil governor of the Philippines, was 
urging a 75 per cent reduction in tariff duties between the 
United States and the archipelago before the Senate Philippines 
Committee during its consideration of the organic act, the ap- 
peared to have a somewhat different idea, as shown by the fol- 
lowing colloquy: 

Mr. Moopy. Are the islands in respect of soil and climate and labor 
conditions capable of indefinite extension along the line of the produc- 


tion of sugar? 
Governor Tart. Yes, sir. 
Mr. Moopy. So that is another place where the sugar of the world 


can be produced? 
Governor Tarr. Yes. I have no doubt that there is enough land 


there, if the sugar was properly cultivated, to raise—well, I do not 
know how much Cuba can raise, but if conditions favor us we are 
going to be a great sugar-producing archipelago. 

The “conditions” referred to by Mr. Taft were tariff condi- 
tions. 

It was shown at the same hearing that the Philippine sugar 
lands, while not so good as Hawaii, equaled those of Cuba. 
I am informed by Porto Ricans that they are better than the 
sugar lands of Porto Rico, and I am informed by American 
sugar producers that they are better than those of Louisiana. 

Perhaps under the antiquated methods heretofore in vogue 
in the Philippines, the conditions mentioned by Mr. MeKIXNLAV 
have obtained. But the Filipino will no longer drag a forked 


stick at the tail of a carabao across these acres. He will 
no longer lose one-third of the juice in his primitive cane mills, 
He will no longer burn up one-third of the remainder in the 
process of sugar making. Modern methods will be installed, and 
under modern methods the Philippines will speedily produce 
enough sugar to absorb the tariff profit of $37 per ton. 

By the way, if the Philippines are such a poor sugar propost- 
tion, why are the Havemeyers and the Dillinghams and the 
Spreckels rushing over there to invest huge sums in sugar 
production? Is it merely threugh motives of benevolent as- 
similation? Are they merely prompted for the uplift of the 
little brown brother? Or is it a cold business proposition? 

Some light may be shed upon this sudden hegira of American 
sugar interests to the Philippines, as well as upon friar-land 
values, by the following from General Edwards's letter of Sep- 
tember 27 to Governor Forbes: 

It is believed here that with the new tariff the natural increase in 
value of some of these properties should make this friar-land invest- 
ment look a good deal better than it has heretofore. 

Evidently the proposition does “look a good deal better.“ 

True, free trade in Philippine sugar is limited to 300,000 tons 
per annum, with a proviso that the makers of 500 tons per 
annum or less shall be given the priority in making up this 
quantity. This proviso might prove a stumbling block to these 
enterprises of greater pith and moment were it not for the fact 
that under the new régime there will be no 500-ton producers 
of sugar. They will go the way of their brethren in Porto 
Rico. In the language of the Bureau of Insular Affairs, rela- 
tive to the operation of the 500-acre limitation upon corporate 
ownership in Porto Rico, it will be “as though there were no 
such provision.” Of course there still remains the 300,000-ton 
limitation, but once we have large investments of capital made 
and large plants under way, this limitation should be and 
probably will be raised. We can not afford to hamper or re- 
strict an established industry with mere statutory limitations, 
and perhaps the Attorney-General may find that the limitation 
does not apply. 

ATTEMPTED PUBLIC-LAND GRAB. 

What has been shown about the friar lands is, in my judg- 
ment, sufficient to make out a more than prima facie case in 
support of the charge that all these lands, with the exception of 
a minor fraction, are destined to pass and are passing into the 
possession of American capitalists. Attention will now be 
directed toward a similar plan with reference to the public 
lands. The fact that it has been temporarily defeated will de- 
prive the showing of none of its force. On March 22 last, the 
Secretary of War transmitted to the Senate the draft of a bill, 
S. 7401, consisting of proposed amendments to the organic 
law of the Philippine Islands. Section 15 of this bill as drafted 
and as intended to supersede section 15 of the present law, pro- 
vided for the sale of the public domain to individuals in tracts 
of 1,250 acres. Such an amendment to the organic law, which 
now limits the quantity to 40 acres, would open the way for land 
grabbing on a scale that would have made the stealing of the 
public domain in the United States look like petit larceny. The 
Philippine public domain would become a paradise for 
“dummy” entrymen. It is significant that this proposition did 
not originate in Congress, but came from the War Department, 
which, in insular matters, means General Edwards’s bureau. It 
is further significant that its origin was practically coincident 
with the change of policy with respect to the friar lands. But 
on March 25 the new friar-land policy was first attacked in the 
House, and two days later this proposed amendment was 
stricken from Senate bill 7401 in the Senate Committee on the 
Philippines, which action was confirmed by the action of the 
Senate on the bill on March 29. It is now in the House Com- 
mittee on Insular Affairs, where it will probably remain. There 
can be no doubt that this proposed amendment was conceived 
as a part of a general plan to throw Philippine lands open to 
exploitation. The exploiters would term it development, but 
it is the kind of development had in mind by Mr. Taft, when, as 
Secretary of War, in his special report on the Philippines to 
President Roosevelt on January 23, 1908, he made the following 
statement: 

Nor would I regard it as a beneficial result for the veg 4 oad Islands 
to have the fields of those islands turned exclusively to the growth of 
sugar. The social conditions that this would bring about would not 


romise well for the political and industrial deyelopment of the people, 
ause the cane-sugar industry makes a society in which there are 


wealthy landowners, holding very large estates with most valuable 
and expensive plants, and a large population of unskilled labor, with 
no small farming or middle class, tending to build up a conservative, 
self-respecting community from bottom to top. 

And it is the kind of development had in mind by Mr. Taft, 
as civil governor of the Philippines, when, on February 26, 
1902, before the House Committee on Insular Affairs, which 
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was then engaged in drafting the organic law of the Philippine 
Islands, he made the following statement: 
There is no desire on the part of the commission to have that kind 


of exploitation which will lead to the ownership of principalities in the 
island by a corporation. 


In his special report to President Roosevelt, Mr. Taft, as 
Secretary of War, very forcibly and succinctly stated the objec- 
tions to the very policy in the Philippines in which, as Presi- 
dent, he is now acquiescing; and the ownership of principalities 
by corporations, for which, as governor of the Philippines, he 
professed no desire, is rendered none the less real under Mr. 
Taft, as President, merely by resort to the subterfuge of hold- 
ing agents, as in the cases of the San Jose, Isabela, and 
Calamba estates. The War Department lays stress in all of 
its statements upon the fact that there is no violation of sec- 
tion 75 of the organic law of the Philippines, which imposes 
charter limitations upon domestic corporations engaged in agri- 
culture to 2,500 acres of land and subjects foreign corporations 
to the same provision of law. The land is not to be held by 
the corporations direct, but by agents of corporations, which 
corporations will exercise every right and power of ownership 
save that of holding the nominal title. Such reprehensible 
subterfuges will deceive no one, will achieve the violation of 
the law as effectually as though title passed directly to the cor- 
poration, as stated by Commissioner Quezon, and ought to be 
beneath the dignity of a great government. 


THE CAPSHEAP OF EXPLOITATION. 


As has heretofore been remarked, the sale of the San Jose 
friar estate is not worthy of the big interests involved. The 
addition of all the friar lands looks somewhat more respectable. 
Throwing open the public domain began measuring up to the 
Wall street stature. All of these, combined with free rade, in 
a country twice as big as New England, with eight or nine mil- 
lions of people and rich in natural resources, would be worthy, 
at least, of gentlemanly negotiations between Wall street and 
the departments at Washington. But the great modern agency 
through which big men operate in a big way would still be want- 
ing. It took the East India Company to exploit India. It 
will take a Philippine company to exploit the Philippines. Let 
us see whether this agency has not been already supplied. 

The Mindoro Development Company, already mentioned, was 
incorporated under the laws of New Jersey on December 8, 
1909. Its principal office is located at No. 243 Washington 


be served is George S. Hobart. It was capitalized in the mod- 
est sum of $100,000, divided into 1,000 shares of the par value 
of $100 each, which a month later was increased to $1,000,000, 
and will later be increased other millions. The names of the 
incorporators were Robert J. Bain, Jersey City; Samuel S. 
Moore, Elizabeth; and Charles S. Scribner, Boonton, all in New 
Jersey. They certified to the subscription of 100 of the original 
1,000 shares. 

The Mindoro Development Company is the summum magnum 
of corporate infamies, It is an octupus with a tentacle for 
every source of sustenance. It is a criminal conspiracy under 
every law, common or statute, in this country. It is capable 
of superseding the government of any country in which it is 
permitted to do business, and if men intend the natural con- 
sequences of their acts, as they are said in law to do, the 
Mindoro Development Company is intended to supersede the 
present government of the Philippine Islands. 

A statement of the objects of the Mindoro Development Com- 
pany would be a comprehensive task. It would be easier to 
enumerate the things that it may not do. After a number of 
readings of the powers of the company as set forth in the 
articles of incorporations I can call to mind no business in 
which it may not engage. 

It may “build, buy, own, hold, sell, lease, rent, equip, main- 
tain, operate, and in any manner acquire, use, and dispose of ” 
everything on earth except a right of way in the State of New 
Jersey. Among the things enumerated in the charter, a certi- 
fied copy of which I possess, are factories, refineries, dis- 
tilleries, mills, railroads, tramroads, steamship lines, sailing 
vessels, tugs, lighters, piers, docks, dry docks, wharves, ware- 
houses, irrigating ditches, canals, electric and all other kinds 
of plants for lighting, heating, power, irrigating, refrigerating, 
and all other purposes; hotels, lodging houses, boarding houses, 
stores, hospitals, schools, houses, tenements, barns, stables, and 
all other kinds of buildings and structures; parks, places of 
amusement, places of entertainment, places of instruction, ana 
all the material, apparatus, tools, equipment, and appliances 
necessary, suitable, or convenient for any or all of the fore- 
going purposes; sugar, sugar cane, molasses, coffee, tobacco, 
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street, Jersey City, N. J. The agent upon whom process may’ 


lumber, woods and agricultural products of all kinds, and 
merchandise, commodities, and personal property of all kinds; 
trade-marks, trade names, patents, and all improvements and 
processes connected with any of said businesses; real estate, 
banking, stocks, and bonds, including the right to buy the 
stocks, bonds, or other obligations of all other corporations on 
earth, together with all the rights, powers, and privileges of 
ownership therein, including the right to vote; and to do all 
and sundry the things that may be useful, necessary, desirable, 
or convenient to the exercise of these multiform functions and 
powers. 

Compared with this industrial behemoth, the oil trust, the 
sugar trust, the tobacco trust, the railroad trust, and the bank 
trust, rolled into one, are as elemental and simple as the rule of 
three. There are myriads of other trusts beyond the scope of 
these giant organizations, but all of them find membership in 
the body of the Mindoro Development Company. Its fingers are 
trusts. Its toes are trusts. The unnumbered hairs on its head 
are trusts. Every molecule in its corporosity is a separate and 
distinct monopoly, and all synthetized and acting in harmony 
under the guiding impulse of a little sheet of typewritten paper, 
signed by three dummies and stowed away in the archives of 
the secretary of state of the State of New Jersey, United States 


of America. 
TURN ON THE LIGHT. 


There may be those who can not be convinced that the ad- 
ministration in the Philippines ought to be investigated, but I 
submit to all fair-minded men whether the showing made does 
not demand an accounting at the hands of a congressional in- 
vestigating committee. For twelve years this country has had 
control of the Philippine Islands. For twelve years undisputed 
authority over the archipelago has been exercised by a handful 
of federal appointees at a distance of 7,000 miles from the seat 
of supervision and control. Under such conditions, and in an 
era of corruption in office, it would be nothing short of a miracle 
if a checking up of Philippine affairs revealed no abuses in need 
of correction. I have only touched upon the main features of 
one transaction, which has aroused comment, largely unfavor- 
able, throughout the country. I have omitted other important 
matters. I have been handicapped and limited in every direc- 
tion. I have had only the most meager agencies for getting at 
the facts. 

And yet, under these obvious and almost overwhelming dis- 
advantages, I have established beyond dispute the most im- 
portant fact that the policy of this Government in the Philip- 
pines, “ the Philippines for the Filipinos,” declared and estab- 
lished after months of consideration by Congress and for ten 
years thereafter in undisputed operation, has now been aban- 
doned for a new policy of exploitation. Was this former policy 
of a great nation in the discharge of a great trust so light a 
thing that it can without question be snuffed out of existence 
and its reverse established by a mere department of the Gov- 
ernment? Have Congress and the country no interest in this 
change? And when to this is added the fact that every scrap of 
evidence thus far adduced goes to show that the influences and 
interests bringing about this change were secret, inimical, and 
improper, does it not justly add weight to the demand that the 
full light of a congressional investigation be thrown upon it? 
Who are getting these lands? Could anybody else have gotten 
them? Who broke down the safeguards of the Philippine con- 
stitution? Could anybody else have broken them? Who are 
and what is the connection between Henry W. Taft, and Wick- 
ersham, and Hammond, and De Gersdorff, and Edwards, and 
Havemeyer, and Poole, and Lawrence, and Dillingham? Who is 
behind the Mindoro Development Company, and what are its 
purposes? Are certain favored powerful interests, through cer- 
tain favored powerful influences, trafficking in the laws and 
policies of this Government? These are the questions raised 
by the facts that have thus far come to light in this inquiry. 
Do you want them fully and truthfully answered? You must 
take one of two positions, either no facts have been shown to 
justify the charges made or enough have been shown to warrant 
and demand a thorough investigation. For my part, I affirm the 
charges with confidence that an honest investigation will sus- 
tain them tg the last degree. 

SUMMARY AND ANALYSIS OF PHILIPPINE LANDS, LAND LAWS, RECORDS, 
AND REPORTS, AND RAILWAYS. 

I append an exhaustive summary and analysis of the Philip- 
pine friar-land question, including laws, records, and reports 
bearing thereon, together with a chapter of Philippine raiiway 
history, showing that feature of Philippine administration to 
stand equally with the administration of lands in need of a 
thorough accounting. 
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WHAT IT SHOWS, 


It shows that the reasons for acquiring these friar lands were 
entirely political; that all of the recent insurrections had 
broken out on the densely populated friar estates; and that 
the sole purpose of acquiring them was to divide them up 
amongst the tenants and other Filipinos, selling them at rea- 
sonable prices and on long time, thus making peaceful, con- 
tented citizens out of dissatisfied tenants. 

That in the testimony before the committee of Congress there 
was not a line or a word spoken by any witness which sug- 
gested that any portion of these lands was to be used for ex- 
ploitation purposes. 

That during the five months in which the bill was before 
Congress there is not an instance where the land provisions of 
the original bill were liberalized, but that on the contrary 
restriction after restriction was added to them in both Senate 
and House. b 

That whenever in debate a way was pointed out whereby 
Philippine officials who favored exploitation might be able to 
evade the intent and purpose of Congress to prevent exploita- 
tion, those who had the bill in charge brought in and had 
adopted an amendment which would prevent such exploitation, 

That the fear of exploitation, despite the will of Conrress, 
was all but universal, but that when the bill took its final form 
the belief was general that exploitation under it would be im- 
possible. 

That the Philippine government considered that the 40-acre 
restrictions of section 15 governing the area of crown lands 
which could be sold to an individual or 2,500 acres to a corpora- 
tion, applied equally to section 65, governing the sale of friar 
lands, and that when that government passed the act providing 
for the disposition of the friar lands, they embodied in it the 
same language and restrictions as to area as were embodied in 
their so-called public-lands act. 

That within five months from the passage of the organic act 
by Congress July 1, 1902, the Philippine Commission was ap- 
pealing to Congress to raise the 2,500-acre limitation on Crown 
lands which could be sold to corporations to 25,000 acres, in 
order that the islands might be exploited with sugar corporations. 

That until 1907 this clamor for exploitation continued from 
year to year on the plea that there was plenty of land both 
for the natives and for the exploiters. 

That under the terms of the act of Congress the authority 

of the Philippine government to acquire the unoccupied San Jose 
and the Isabela estates was based solely on acquiring them for 
the purpose of preventing their exploitation, inasmuch as only 
such lands were to be purchased as were held— 
in such large tracts or parcels and in such manner as in the opinion 
of the commission injurlously to affect the peace and welfare of the 
people of the Philippine Islands. 
These unoccupied lands only could“ injuriously affect the peace 
and welfare of the people of the Philippine Islands” by being 
exploited, and there would be no legitimate object in preventing 
the friars from exploiting them and then turn them over to the 
Havemeyers for the same purpose. 

That having acquired these 400,000 acres of friar lands, in- 
stead of first surveying and dividing up the densely populated 
estates on which the dissatisfied tenants were giving the Gov- 
ernment trouble, the entire surveying force of the Government 
was shipped to the island of Mindoro, where it spent something 
over five months surveying the uninhabited 55,000-acre San 
Jose estate, which now has-been sold to the Havemeyer syndi- 
cate. 

That surveys of many of the densely populated estates were 
allowed to drag along for over three years after the survey of 
the San Jose estate had been finished and two and one-half 
years after the survey of the unoccupied Isabela estate had 
been completed. 

That while the surveys on some of the densely populated es- 
tates were completed in 1906 and others in 1907, up to June 30, 
1908, not a sale certificate had been issued on any one of the 
large estates which would be valuable for exploitation purposes, 

That while year after year the Philippine Commission had 
advised Congress of progress made in locating tenants on friar 
estates, has stated that the tenants have indicated their desire 
to become purchasers, and has expressed the belief that the ma- 
jority of them would become satisfied landowners instead of dis- 
contented tenants, only 446 of the 60,000 friar land tenants had 
been provided with sale certificates up to June 30, 1908. 

That the 446 sale certificates so far reported as having been 
issued cover but 1,600 acres, and are confined to four of the 
very smallest estates, the entire area of the four covering less 
than 6,000 acres, thus preserving intact for exploitation pur- 
poses every one of the important estates. 


That the policy pursued by the Philippine government in deal- 
ing with these natives is the same disastrous leasing policy that 
was pursued by the friars, and which policy, it was stated, was 
largely responsible for all the insurrections which occurred 
from 1870 to American occupation. 

That largely on account of high rentals charged the natives, 
the number of leases on friar estates has fallen from 22,229 in 
1907 to 20,654 in 1908. 

That the Philippine government is charging the natives a 
rental far in excess of the annual interest charge on the bonds 
issued to pay for the lands, the average annual rental charged 
being $1.30 per acre. 

That on the 33,000-acre Calamba estate, where the friars 
stated that their annual rentals amounted to 75 cents per acre, 
the Philippine government is charging some 1,200 tenants an 
average rental of $1.58, or more than double the rate the friars 
charged them, or nearly 8 per cent on the cost of the land, 
which is about double the investment yield of farm leases in 
this country. 

That where 20.000 native tenants are compelled to pay an 
average annual rental of $1.30 an acre, the Havemeyer syndi- 
cate is enabled to purchase outright a 55,000-acre estate on 
annual payments of 32 cents per acre. 

That the Philippine government leased the 16,000-acre Tala 
estate on the following terms: One thousand eight hundred and 
fifteen acres of this estate were already under lease to 466 
natives, at an average rental of $1.17 per acre. The new tenant 
was given a lease, with privilege of purchase of the balance of 
the estate. The new tenant agrees to take over a certain num- 
ber of acres each year until he shall have taken them all. On 
such portions as he takes over and does not cultivate or crop, he 
is to pay 6 cents per acre; on such portions as he takes a crop 
from, he is to pay 30 cents per acre, as compared to the native's 
$1.17. As fast as the leases to natives run out and are not re- 
newed, the big tenant has the option of taking them over. The 
big tenant gets the land for one-fourth the rental exacted from 
the native, and has the privilege of purchasing the entire estate 
and using the natives as chattels. 

That while under the amended friar-land law of the Philip- 
pine Islands the purchaser of friar lands is given twenty-five 
years in which to make his payments, on several of these 
estates the average rental charged the native is in excess of the 
interest on the purchase price plus one twenty-fifth of the pur- 
chase price, or, in other words, that the natives are charged 
more rent than they are supposed to have to pay in annual 
payments in order to purchase the land. 

That the would-be native tenant purchasers of crown lands 
experience much the same difficulties as do those who would 
purchase friar lands. 

That when a native applies to purchase 1 hectare (2.47 acres) 
of crown land, he is informed that the land he desires has 
been appraised and the value fixed at P100 ($50). As a matter 
of fact, no appraisement has been made, but the price is fixed 
arbitrarily at a figure which will cover all the costs of admin- 
istration charges, advertising, surveys, and so forth, and the 
result is that up to June 30, 1908, only 219 natives had been able 
to purchase any portion of the 50,000,000 acres of crown lands. 
In a country where a native is compelled to work six days a 
week for a whole year in order to earn $50, it does not seem 
strange that so few of them ean afford to pay $50 for 24 acres 
of land. The strange part of it would seem to be that with over 
50,000,000 acres of agricultural lands belonging to the Govern- 
ment, a native should be compelled to pay $20 an acre for the 
few acres which supply his wants. 

That while 68,000,000 acres of the total area of 73,000,000 
acres of the Philippine Islands are owned by the Government, 
after ten years’ occupation but 665 of the 8,000,000 natives were 
allowed to purchase homes on either crown or friar lands. 

That after appropriating 100,000 of public funds to loan to 
agriculturists who had lost everything and were unable to put 
in their crops, rules and regulations were issued whereby these 
loans could be made only for the purpose of cultivating sugar 
cane in certain restricted areas where the tenants were com- 
pelled to furnish the cane to certain mills located on estates 
which had been taken possession of by the Manila Railway 
Company, the Speyer syndicate, of New York. 

That in 1903 the Philippine government hired an engineer to 
make a reconnoissance and estimate of the cost of construction 
of yarious proposed railways for the islands and that estima- 
ting on a standard gauge road, figuring on a large amount of 
solid rock work, on rails at $35.75 per ton, and on creosoted 
ties from the Pacific coast, at $1 apiece, he estimated the total 
cost of the construction of the 69-mile Manila-Batangas line at 
$15,905 per mile. 
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That under act of Congress of February 6, 1905, the Philip- 
pine government was authorized to guarantee 4 per cent in- 
terest on railway bonds to be issued in the construction of new 
railways, provided: 

First, that the total amount of bonds the interest upon which is to be 
guaranteed shall in no event exceed the amount actually invested in 
cash in the construction and equipment of such railroad, to be deter- 
mined as hereinafter provided. 

That the concession for the lines in Panay, Cebu, and Iloilo 
was granted to the J. G. White & Co. syndicate, of New York, 
which also received the contract for deepening the harbors at 
lloilo and Cebu, which received the franchise for the Manila 
street railway system, also the Manila electric light and power 
plant, and various other important public improvements in the 
islands. 

That the J. G. White & Co. syndicate includes J. G. White, 
Cornelius Vanderbilt, jr., Charles M. Swift, Alonzo Potter, 
William Salomon & Co., R. T. Wilson & Co., and others, and 
that the conferences with the Secretary of War on the issuance 
of additional bonds occurred in the offices of the law firm of 
Strong & Cadwalader, who are supposed to represent the J. G. 
White & Co. syndicate, and of which law firm Attorney-General 
Wickersham was the second ranking member until he became 
Attorney-General, upon which Mr. Henry W. Taft was moved 
up from fourth place in the firm to second place. 

That on June 30, 1908, the Philippine government had guar- 
anteed interest on bonds to the extent of $40,600 a mile on the 
Cebu lines and $67,950 a mile on the Panay lines. 

That these lines aré narrow gauge, 3 foot 6 track; that on 
the Panay line there was no rockwork whatever; that they 
were reported as “ preliminarily completed,” which meant that 
they had not been ballasted and that the bridges and culverts 
were not in. 

That on June 30, 1909, the amount of bonds on the two nar- 
row-gauge lines on which the Philippine government had guar- 
anteed interest amounted to over $60,000 per mile, or nearly 
four times the cost of construction of a standard-gauge line, as 
estimated by engineers in the employ of the Philippine govern- 
ment. 

On December 6, 1909, the Philippine government concluded a 
sale which it had been negotiating for many months to the 
Havemeyer sugar-exploiting syndicate, now operating as the 
Mindoro Development Company, of New Jersey, with a capital 
stock of $1,000,000. The land conveyed amounted to some 
55,000 acres, and the question is whether or not the Philippine 
government, under act of Congress of July 1, 1902, entitled “An 
act temporarily to provide for the administration of the affairs 
of civil government in the Philippine Islands, and for other 
purposes,” had the right to sell these lands in the manner indi- 
cated, and also, if the act be ambiguous, what was the intent 
and purpose of Congress when it enacted the law. 

The various sections of the law which relate to agricultural 
lands and to companies engaging in agriculture are as follows: 

Sec. 12. That all the property and rights which may have been ac- 
quired in the Philppine Islands by the United States — AE the treaty of 
Pence with Spain, signed December 10, 1898, except such land and other 

topie as shall be designated by the President of the United States 
or military and other reservations of the Government of the United 
States, are hereby pacea under the control of the government of said 
islands, to be administered for the benefit of the inhabitants thereof, 
except as provided in this act. * 

Sec, 13. That the government of the Philippine Islands, ee to the 
provisions of the act and except as herein provided, shall classif. 
according to its agricultural character and productiveness and shall 
immediately make rules and regulations for the lease, sale, or other dis- 
position of the public lands other than timber or mineral lands, but 
such rules and regulations shall not go into effect or have the force of 
law until they have received the N of the President, when 
3 by the President they shall be submitted by him to Congress 
at the 1 of the ensuing session thereof, and unless disapproved 

- or amended b ongress at said session y shall at the close of such 
period have the force and efect of law in the Philippine Islands: Pro- 


vided, That a single homestead entry shall not exceed 16 hectares (40 
acres) in extent. 


le to so 


ands, of t deem wise, not 
exceeding 16 hectares (40 acres) to any one person and for the sale and 
conveyance of not more than 1,024 hectares (2,500 acres) to any cor- 
poration or association of persons: Provided, t the grant or sale of 
such lands, whether the purchase price be paid at once or in partial 


m actual and continued occupancy, 
he premises sold for a period of not 


pees, shall be conditioned u 
mprovement, and cultivation of 
less than five years, during which time the purchaser or grantee can not 
alienate or encumber said land or the title thereto; but such restriction 
shall not apply to transfers of rights and title of inheritance under the 
laws for the d bution of the estates of decedents. 

Sec. 63. That the government of the nay ms Islands is hereby 
autho: subject to the limitations and conditions prescribed in this 
act, to acquire, receive, hold, maintain, and convey title to real and 
personal property, and may acquire real estate for public uses by the 
exercise of eminent domain. 

Sec. 64. That the powers hereinbefore conferred in section 63 may 
also be exercised in respect of any lands, easements, appurtenances, 
and hereditaments which, on the 13th of August, 1898, were owned or 
held by associations, corporations, communities, religious orders, or 
private individuals in such large tracts or parcels and in such manner 
as in the opinion of the commission injuriously to affect the peace and 
welfare of the people of the Frey ei Islands. And for the purpose 
of providing funds to acquire the lands mentioned in this section said 

ernment of the Philippine Islands is hereby empowered to incur in- 

ebtedness, to borrow money, and to issue, and to sell at not less than 
par value, in gold coin of the United States of the present standard 
value or the e in value in money of said islands, upon such 
terms and conditions as it may deem registered or coupon bonds 
of said government for such amount as ma. necessary, said bonds 
to be in denominations of 850 or any multiple thereof, bearing interest 
at a rate not ex cent per annum, payable quarterly, and 
to be yable at the pleasure of said government after dates named 
in said bonds not less than five nor more than thirty years from the 
date of their issue, together with interest thereon, in gold coin of the 
United States of the present standard value or the equivalent in value 
in money of said islands; and sald bonds shall be exempt from the 
ayment of all taxes or duties of said government, or any local au- 
ority therein, or of the Government of the United States, as well as 
from tion in any form by or under state, municipal, or local au- 
thority in the United States or the 8 Islands. The moneys 
which may be realized or recelved from the issue and sale of said bonds 
shall be applied by the government of the Philippine Islands to the 
acquisition of the property authorized by this section, and to no other 
ur 5 
* Suc. 65. That all lands acquired by virtue of the preceding section 
shall constitute a part and portion of the public ot erty of the gov- 
ernment of the Philippine Islands, and may be held, sold, and con- 
veyed, or leased temporarily “for a period not exceeding three years 
after their acquisition by sald government on such terms and condi- 
tions as it may prescribe, subject to the limitations and conditions 
rovided for in this act: Provided, That all deferred payments and the 
nterest thereon shall be payable in the money prescribed for the - 
ment of principal and interest of the bonds authorized to be issued in 
payment of said lands by the preceding section and said deferred pay- 
ments shall bear interest at the rate borne by the bonds. All moneys 
realized or received from sales or other disposition of said lands or by 
reason thereof shall constitute a trust fund for the payment of prin- 
cipal and interest of said bonds, and also constitute a sinking fund for 
the payment of said bonds at their wor Actual settlers and 
occupants at the time said lands are acquired by the government shall 
have the preference over all others to lease, purchase, or acquire their 
holdings — such reasonable time as may be determined by said 
overnment. 
k Sec. 75. That no corporation shall be authorized to conduct the busi- 
ness of buying and selling real estate or be permitted to hold or own 
real estate except such as may be reasonably necessary to enable it to 
carry out the purposes for which it is created, and every corporation 
authorized to engage in agriculture shall by its charter be restricted 
to the ownership and control of not to exceed 1,024 hectares (2,500 
acres) of land; and it shall be unlawful for any member of a corpora- 
tion engaged in agriculture or mining and for any corporation organ- 
ized for any pur except irrigation to be in anywise interested in 
any other corporation engaged in San, poate agi or mining. Corporations 
however, may loan funds upon -estate security and purchase rea 
estate when necessary for the collection of loans, but they shall dis- 
se of real estate so obtained within five . after 5 the 
Pitie. Corporations not organized in the Philippine Islands and doing 
business therein shall be bound by the provisions of this section so far 
as they are applicable. 


In contravention of the universally established principles of 
law as enunciated by such world-renowned commentators as 
Blackstone and Kent, Attorney-General George W. Wickersham 
on December 18, 1909, rendered an opinion to the Secretary of 
War, in which he held that, although section 65 provided that 
the friar lands only could be sold “subject to the limitations 
and conditions provided for in this act,” the conditions con- 
tained in section 15 do not apply to section 65. The concluding 
paragraph of the Attorney-General's opinion reads as follows: 

I am of opinion that the limitations in section 15 do not apply to 
the estates purchased from religious orders under sections 63, 61. and 
65 of the ilippine act. 

Both Blackstone and Kent hold that not only musta statute be 
construed as a whole, but that where there are several statutes 
relating to the same subject, all must be construed together; 
that the reason and spirit of the legislator must be taken into 
consideration; that it always is to be assumed that the legis- 
lature intended its enactment to be effectual, and that subtle 
and forced constructions for the purpose of either limiting or 
extending their operations are to be rejected. 

In the organic act of July 1, 1902, which established civil 
government in the Philippine Islands, Congress turned over to 
the newly created government some 55,000,000 acres of timber 
and agricultural lands which had been ceded to the United 
States by Spain under the treaty of Paris. In making this 
transfer Congress provided for the issuance, under certain re- 
strictions, of homestead entries and of free patents, not exceed- 
ing 16 hectares—40 acres—in either case to any one person. 
Congress also provided for the sale and conveyance of these 
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lands to settlers and other citizens of the islands in amounts 
not exceeding 16 hectares—40 acres—to an individual and 
1,024 hectares—2,500 acres—to a corporation. 

Congress further provided that the Philippine government 
might issue some $7,000,000 of bonds for the purpose of acquir- 
ing from the friars something less than 400,000 acres of agri- 
cultural lands which had been held in such manner as to menace 
the peace and welfare of the people of the Philippine Islands. 
Congress provided that these friar lands 


siamese e de . S fr 


* sub; 
oe te thle ants 


The Attorney-General of the United States contends that the 
law imposed no conditions as to the area of friar lands which 
could be sold to an individual, while equally eminent counsel 
hold to the reverse opinion. 

The first thing to be determined is why Congress authorized 
the Philippine government to purchase those 400,000 acres of 
agricultural lands, when by the same act Congress was turning 
over to the Philippine government without cost some 60,000,000 
acres of largely unoccupied lands which Spain had ceded to the 
United States. 

Upon this point Governor Taft told the House committee: 


In 1896 the insurrection against Spain began in the province of 
Cavite. The province of Cavite is the Pipe ar in which the. friars own 
more land than in * other = which they have 125,000 acres 
of fine arable land. undoubtedly began be- 
cause of the feeling of the si pirre e friars. 


And in the Taft Philippine ee e Report of November 
80, 1900 (p. 23), we are told that 


dent by 

č the American troops it me im e for 

tain them. Of the 11850 who i who were arr E in 1896 
main (November 30, 1900). The remainder were either 

returned to Spain, or went to China or South 


And on page 24: 
The burning political pees, fs e of which of the four 


t 423 — 
or died, 


ng agitates 
the people of the Philippines, is whether members of 8 
orders of St. 1 t. Augustine, and St. Francis, and 

letos shall return to ich they were tone ‘ty the 
revolution. 


And on pages 31 and 32: 


go 
were in business of wf vad oat 
cant that it was in vite t : —.— 
that each in its beginning was — y a pr 


of the friars. We are convinced that a inst the $ tints 
to their 5 will i to lawless N „ and that 
— — y against it the resentment telt — the t, 

While the friars were priests, they were shrewd business 
men. They were rich; they owned much property in Manila 
and in other cities; they were contributors to the capital of the 
Spanish Filipino Bank; they loaned a great deal of money 
to carry on a hemp corner, which finally failed; and their 
cash and cash investments were estimated by some at as high 
a figure as $24,000,000. This wealth had been acquired in agri- 
cultural pursuits, 

It appears from the testimony that the principal business of 
the friars was the sugar industry. The Crown of Spain had 
ceded to them from time to time large tracts of the most valu- 
able agricultural lands in the islands, the latest grant being 
that of the 55,000-acre Mindoro tract, now in question, which 
was ceded to them only a few years before the insurrection 
broke out, which prevented their improving it. Largely by 
these gifts they had acquired some 400,000 acres of choice agri- 
cultural lands, and many of their estates were equipped with 
sugar factories, the best to be found in the islands. 

The lands of three of the religious orders alone were occu- 
pied by 60,000 tenants, or, at five to a family, 300,000 people. 
The natives raised rice and other crops for their subsistence 
and sugar cane for the friars’ mills. Sugar was the friars’ 
export or money crop. It is not known how much sugar was 
produced on all these friar estates, but in 1896, the year the in- 
surrection broke out, one of the 23 estates purchased from the 
friars produced over 18,000 long tons of sugar, while three of 
them produced 32,000 tons, which is one-fifth of the present 
total sugar exports of the islands. The friars owning these 
three estates filed a detailed statement with the acting governor 
of the islands, showing that even with their crude mills they 
were able to produce sugar at a cost of 624 cents per 100 pounds. 

Without any tariff favors, the friars always had been able to 
produce sugar in competition with the world, and under Ameri- 
can rule they saw a possibility of placing their sugar in our 
market free of duty, which would mean to them an added advan- 


parishes from which 


tage of $1.683 per 100 pounds, which was two and one-half times 
their entire cost of production. 

The friars seemed to apprehend that at no remote date it 
would be found that American sugar interests might stand 
closer to and be treated with greater favor by the American 
administration than they had stood to and been treated by the 
Crown of Spain, and they were reluctant to part with their 
lands. The Crown of Spain had given them the land, but had 
refused to give them a market for their sugar, by far the more 
valuable of the two, and if they could hold their lands and the 
American sugar interests were forced to purchase elsewhere in 
the islands and succeeded in securing free sugar from the Phil- 
ippines, they saw such an El Dorado as never before had been 
imagined. 

Several of the friar estates, amounting to 50,000 acres of 
land, were transferred to a newly organized company ealled 
“The Philippine Sugar Estates Development Company,” which 
name a indicates the real business the friars were conduct- 
ing. The friars scouted the idea that the American Govern- 
ment was going to purchase these sugar estates and turn the 
land over to the tenants in small parcels. They believed that 
the selling of their lands to tenants in small parcels did not 
furnish the sole motive for forcing their sale to the Government. 
They said in their protest to the acting civil governor: 

The fact that these pl 
aot bit ste ater a ae a dan 
living on them, ae the future of the — 8 it. — 

It would appear that they anticipated some such transaction 
as the Havemeyer deal, and they rebelled against being expelled 
from their estates for the benefit of American sugar 
interests. In their protest filed with the acting civil governor 
of the islands, under date of December 9, 1901, they announced 
their plans and the profits they claimed to have lost during the 
a two years. They said (pp. 2354-2355 of Senate hear- 


vs. e purpose and principal object of this com was to devel 
and . the eight vere 5 
fifths of its tal stoc 
facilitated by 
which could be to cash. 

It is obvious that if these plantations were taken away from the 
company it would not only be e of its principal bie te or object, 
but would also be unable to secure th a srt ngs sabi 
gain 8 which wees mean its ruin sat die 

. 


It 2 safe i: predict that such 8 will — come to pass 
unless the Teas offered should be sufficient to cover, not only the 
amount 25 dary agen! for the gg sips my but also the earn 
* er 288885 E 
two years, amounting to over 000. 2 and the profits which it ex- 
pects on good grounds to derive from development. 
s 
i must be remembered that those who have bought stock Daye” ee 
so in the hope making large pro m projected d en 
of the plantations as planned in the re referred to. Keidas os felt 
that the money which they invested 4 n rea nie on — 4 Secured by 
real estate, which ter part of the 
ny and to wa the 3 2 the company's 
title is unquestiona according to the decision of the honorable com- 
mission, which we had the satisfaction of hearing. 


The friars believed that certain influences would secure the 
free admission of Philippine sugar to American markets, and, 
as noted in their protest, they had determined to extend their 
operations over this undeveloped land. By a payment of $50,000 
they employed eminent counsel, Coudert Brothers, of New York, 
to conduct their case, and it was not until nearly $2,000,000 
was added to the appraised value of their estates that they con- 
sented to sell them, as is shown in the following extracts of 
testimony, given before the Insular Committee, January 20, 1908, 
pages 75 and 76: 


ca 


Secretary Tart. * * A large amount was paid, not to the 
church, but to the tatives or grantees of the orders—the re- 
ligious orders—in order to avoid an agrarian question that would have 
10 to another insurrection. We paid ‘apward 0 of $7,000,000 for some- 
king Like 420,000 acres of land in the islands. 


. s . * hd * e 


ce paid for the lands was a good round price. It was a 
think we shall ultimately i out as the value of the 


nich 
—— but the conditions on 


AS WASHBURN. You are sees now of “the lands bought of the 


sale ES Tarr. Yes. 

Mr. WASHBURN. I heard the opinion the other day that the 
Dreciated singe it was bought? oe the lands. Has the land de- 
——— t was bought? 

The land has 9 = the aetna ia 
into ig 8 of the United States 1 a —_ 
hopeful that we be able to arrange ‘un plo — either this year 
or the next, by which we can be allowed to port into this 5 
something more than we ever imported from the islands before; 
we do, it will increase the value of the lands. 
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Mr. WASHBURN. Do you know whether it was recognized then that 


the valuation of the lands was excessive? 
Secretary 


ands, 
the value on all the lands. Then we had a hear! at which we heard 
the representatives of the friars. All of it is printed in the reports, 
Finally we settled on an increase of 25 per cent over his valuation. 

Mr. WASHBURN. Why was that? 

Secretary Tart. We did that in order to get the lands at all. Con- 
gress had made a provision for their condemnation. The Dominican 
order had sold thelr lands to what is called the Philippine Sugar Com- 

ny, and the ie Sugar Com had determined to go into a 

e Spotr, with the hope of the of the Philipp 
act, and improve their lands, and they were determined not to 
They employed Coudert Brothers, of New York, by 
the payment of $50,000, by which the Coudert Brothers should contest 
the constitutio ty of the law passed by Congress which authorized the 
condemnation of lands, on the goma that it was not for a public pur- 
Rose, but only in order to avoid their being held by objectionable 

hey said that the 1 9 of eminent domain did not compel a 
for that purpose, and therefore they resisted and fought the right of the 
Government. Inasmuch as that involved a lot of prospective litigation, 
and as the pressure on us was very great for the removal of the diffi- 
culty, which I do not know that I have lained, we were willing to 
go yond the, estimate of the value of the lands for the sake of 

ce. . 

Now, I was advised when I was in the islands that all the salable 
lands—that is, the rice lands, which were coming into the markets—I 
was advised that on those lands $5,000,000 could be realized; that the 
sugar lands and the sugar pona had gone down in price for the reasons 
I have already stated and were unsalable, and out of them we must 
work out $2 ,000—I mean of the $7,000,000 that we have id. We 
have had to go slowly and make low rental leases in order get all 
the tenants to attorn without controversy and litigation ; but the proc- 
ess is a slow one. Still, I have, myself, very great confidence that in 
the course of a decade we will work out the whole transaction in a way 
that will not produce any loss at all, or, if it is a loss, it will be very 
west as compared with the benefits derived from the purchase of the 


The purchase of the friar lands by the Philippine government 
was consummated December 22, 1903. So far as advised, the 
first official United States report which deals with the acquire- 
ment and disposition of the friar lands was the report of the 
Schurman-Worcester Philippine Commission to the President 
of the United States, given under date of January 31, 1900, 
eleven months after the arrival of the commission in Manila. 
The following quotation is from that report (pp. 130, 131). 
Special attention is called to the italicized lines and to the fact 
that in this initial-report and in all other reports which have 
followed it there has been no suggestion of installing the Have- 
meyer syndicate in the place of the friars once the friars’ own- 
ership has been terminated: 


rpo „Which were aided by the 
Spanish authorities; he stated that the 5 of absolvin Pa Fm 
solely to the secular clergy, to which the fe o priests belong, and 
that this privilege has been absorbed by the religious orders; he stated 
that the primary causes of the 8 revolution were the ecclesias- 
tical corporations, which, taking advantage of the corrupt Spanish 
Government, robbed the country, preventing progress and liberty. 

. * * . * * * 

The question of a confiscation of the property of the religious orders 
has been and is much discussed in the islands. Apart from the gen- 
eral principles of law governing this subject, the treaty of Paris should 
be particularly considered. The second paragraph of Article VIII of 
the treaty of peace, negotiated the 10th day of December, 1898, at 
Paris, reads as follows: 

“And it is Rarer declared that the relinqulshment, or cession, as the 
ease par be, to which the preceding paragraph refers, can not in any 
respect impair the property or rights which by law belong to the 
ful (porono of property of all kinds, of provinces, municipalities, 
public or private establishments, eceleslast or civic bodies, or any 
other associations haying legal capacity to acquire and possess pro 
5 5 in the aforesaid territories renounced or ceded, or of private — 
viduals of whatsoever nationality such individuals may be.” 

This clause would not prevent the state from purchasing at fair 
rates perty so held and selling it to the natices in small holdings 
and at reasonable rates. Considering the strong feeling of the natives 
concerning the lands held by the friars, the commission believes this 
policy would have good results; and as this question is one of the most 
vital and important in the Philippines, the commission recommends 
an early consideration of this solution by the government hereafter 
to be established in the archipelago 


The next report of the Philippine Commission was the first 
report of the Taft Commission, made to the Secretary of War 
under date of November 30, 1900. This report also dwelt upon 
the acquirement and disposition of the friar lands; and if the 
real purpose of our officials was to hold these lands for a series 
of years and then sell them in large blocks, that purpose was 
not disclosed in the report (p. 32): 

It would avoid some very troublesome 2. 5 disturbances between 
the friars and their quondam tenants if the Insular government could 
iy these large haciendas of the friars and sell them out in small 
holdings to the present tenants, who, forgiven for the rent due durin, 
witnou® demur and gladly accept aa opportunity, DY payosent of the 

ur * 
rice in small installments, to Become absolute owners of that which 
Phe and their ancestors have so long cultivated. With the many other 
calls upon the insular a large financial operation like this 
could probably not be condu to a successful issue without the aid 
of the United States Government, either by a direct loan or by a guar- 


Ace- 


strong and gives encour: 
of a now uneducated an 

The following year the Taft Philippine Commission again re- 
ported on these lands, and still there was no suggestion of dis- 
posing of them to the Havemeyer or to any other syndicate. 
The report was made to the Secretary of War under date of 
June 30, 1901, and the following quotation is from page 25: 

As it has already stated in its former report, the commission believes 
that the transfer of the property and its sale in small holdi to the 

resent tenants on lon eae might be effected without loss and 


p 
that this solution wou very satisfactory to all the people. The 
its view of the matter is 


Prior to the action of Congress of July 1, 1902, authorizing 
the purchase of the friar lands, the three reports above quoted 
are the only annual reports which had been made by the Philip- 
pine Commission, and all recommend that the friar lands be pur- 
chased for the particular and only purpose of dividing them up 
and selling them fh small parcels to natives, . 

The following letter shows that the governor of the Phili 
pines was directed to take the matter up with the friars’ ec- 
clesiastical superiors in Rome, who had the power to force 
the consummation of the sale, and that the tentative basis of 
sale must be “accompanied by a full understanding on both 
sides of the facts and of the views and purposes of the parties 
to the negotiations.” It is a fair presumption that had it been 
stated to those authorities that one of the intents and pur- 
poses was to install the Havemeyer syndicate in the place to be 
vacated by their religious orders in the islands these authori- 
ties would have declined to become a party to the transaction 
and would have directed their orders to retain their lands. The 
letter of instruction is as follows: 

[Letter of Hon. ELIHU Root, Secretary of War, to Hon. Wm. H. Taft, 
civil governor of the Philippine Islands, May 9, 1902. 

Sin: It is now apparent that Co: will not have acted upon the 
Philippine Commission's recommendations regardi the pu se of 
friars’ lands before the time for your departure for Manila, which can 
not be longer delayed. You can not, therefore, as we had hoped, now 
receive definite instructions and proceed to take such steps, in the 
execution of specific autbority from Congress, as should properly be 
taken before your return to Manila. The committees of both Houses 
have, however, reported favorably upon the commission’s recommenda- 
tions, and it appears probable that Congress will confirm their action. 
In view, therefore, of the critical situation of this ap in the Philip- 

ines and of the apparent impossibility of disposing of the matter there 
negotiation with the friars themselves, the President does not feel 
at liberty to lose the opportunity for effective action afforded by your 
presence in the West. e wishes you to take the subject up tentatively 
with the ecclesiastical superiors who must 8 determine the 
friars’ course of conduct, and endeavor to reach at least a basis of 
negotiation along lines which will be satisfactory to them and to the 
Philippine government, accompanied by a full understanding on both 
sides of the facts and of the views and purposes of the parties to the 
negotiation, so that when Congress shall have acted the business may 
proceed to a conclusion without delay. 

You are 8 authorized, in the course of your return journey 
to Manila, to visit Rome, and there ascertain what church authorities 
have the power to negotiate for and determine upon a sale of the lands 
of the gious orders of the 8 Islands, and if you find, as 
we are informed, that the officers of the church at Rome have such 

ower opi authority, you will endeavor to attain the results above 
dicat 

The only thing which might be interpreted as evidence that 
there existed a preconceived plan to exploit the Mindoro tract 
later on was the fact that it was entirely uninhabited, and 
hence the purchase of it for the purpose of quieting the insur- 
rection was not necessary. After mentioning the other friar 
tracts, the 1901 report of the Taft Philippine Commission says 
(p. 25): 

In addition to this there are something more than 100,000 acres, 
one-half in Isabela, and one-half in Mindoro, in regions sparsely settled, 
the ownership of which by the friars does not involve so much popular 
resentment use of their remoteness. 

When Governor Taft was before the Insular Committee, 
February 28, 1902, he was asked if the same necessity existed 
for purchasing the Mindoro estate as existed for purchasing 
the other friar estates, and he replied (p. 229): 

No; the same necessity would not exist for the purchase of the 
Mindoro tract and the Cagayan tract. The Mindoro tract is a tract 
used for cattle only, and a part of the islands where there are 
practically no tenants, and where there is no feeling one way or the 
other, so probably it would be the same with the Cagayan Valley. 

Unless the motives of Governor Taft be impugned, one can not 
reason that because of the purchase of these vast unoccupied 
tracts, and because of there being no tenants on them to whom 
the land could be sold in sgall parcels, it must have been in- 
tended at the outset that they should be sold en bloc to the 
Havemeyer or to some other syndicate, and even if one did so 
contend, it can not be held that any unexpressed plans which 
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Governor Taft might have had had anything to do with the 
intent of Congress when it enacted the law in question. 

The bill (S. 2295, 57th Cong., Ist sess.) which afterwards be- 
came the organic law of the Philippine Islands, entitled “An 
act temporarily to provide for the administration of the affairs 
of civil government in the Philippine Islands, and for other 
purposes,” approved July 1, 1902, was introduced by Senator 
LopsE on January 7, 1902, and was referred to the Committee 
on the Philippines, of which committee Mr. Loner was and is 
chairman. On January 31 the Committee on the Philippines 
reported the bill back to the Senate with amendments. 

The bill as introduced provided no homestead acreage limit, 
and the Senate Philippine Committee placed the limit at 160 
acres. As introduced, the bill provided that 5,000 acres of 
crown agricultural or public lands might be sold to individual 
corporations, and that the same area might be leased to a cor- 
poration for ninety-nine years. As reported by the committee, 
the time limit of leases was reduced to five years. 

The bill as introduced, and as reported by the Philippine Com- 
mittee, provided that the friar lands when purchased should 
constitute a part and portion of the public property of the Phil- 
ippine government, “‘and may be leased, let, sold, and conveyed 
by the government of the Philippines on such terms and con- 
ditions as it may prescribe.” Section 63, providing for acquiring 
and conveying title to the friar lands, did not contain the re- 
striction “subject to the limitations and conditions prescribed 
in this act,” nor did section 65, providing for the selling and 
leasing of these lands, contain the words “‘ subject to the limi- 
tations and conditions provided for in this act.“ These clauses 
were not put in until after these sections had been attacked 
violently on the floor of the Senate. And yet, even without 
these restrictive provisos, it was the intent of the Philippine 
Committee that these friar lands should not be exploited, as is 
shown positively and conclusively by the report of the Philippine 
Committee, which accompanied the bill. Concerning the friar 
land and franchise sections of the bill that report (S. Rept. 
No. 915, 57th Cong., Ist sess., Mar. 31, 1902) says: 


Sections 63, 64, and 65 ave the commission wer to acquire land 
and other property for public uses, and in particular makes provision 
for the acquisition by the commission of the lands now held by cer- 
tain religious associations, commonly known as the friar lands, 6 the 
amount of nearly 500,000 acres. There is nothing so universally 
and so earnestly desired by the ple of the Philippine Islands as 
tho acquisition of these lands belonging to the poa by the actual 
occupants and holders of the Properly. The bill pr a method 
by which the Government can buy these lands from the friars and 
transfer them on suitable terms to the actual occupants. his is the 
sole purpose of sections 6 and 65, and the committee believe that 
nothing can be done for the inhabitants of the islands which they 
pearl 7 as a greater benefit or which will give more widespread 
satisfaction. 

Several sections following those in relation to the friar lands 
provide, under suitable restrictions, for the borrowing of money by 
municipalities, and especially by the city of Manila, for greatly needed 
public improvements. 

The two sections following these relate to the granting of franchises 
in the islands. The committee feel that it is of the atest im- 
portance for the proper development of the islands that capital be 
encouraged to enter the islands, but in order to prevent any improper 
exploitation which would be to the detriment of the inhabitants these 
sections are strongly guarded. Ample opportunity is given to capital, 
but the restrictions are rigid. This portion of the bill was drawn with 
the grentest care, and it seems to the committee t, as drawn, every 
public interest is safely guarded, while at the same time due en- 
couragement is given to capital to enter the islands. 


Particular attention is called to the above lines which are 
italicized. ‘They do not admit of a double interpretation. 
The “sole purpose” in acquiring those lands, as above ex- 
pressed, surely can not be interpreted or construed so as to 
cover the sale of 55,000 acres of them to the Havemeyer syndi- 
cate. 

Special attention is called to the last paragraph above quoted, 
which directs attention to the franchise section of the bill. 
The franchise section of the bill, alluded to by the Senate com- 
mittee report above quoted, was devised for the purpose of 
strengthening the restrictions which were placed in the land 
sections of the bill to prevent such exploitation transactions as 
the purchase of the Mindoro tract. In the opinion the Attorney- 
General handed to the Secretary of War, he ignored this section 
of the bill. It is quoted herewith in full and attention is in- 
yited to the lines which are italicized: 


Sec. 75. That no corporation shall be authorized to conduct the 
business of buying and selling real estate or be permitted to hold or 
own real estate except such as may be reasonably necessary to enable 
it to carry out the purposes for which it is created, and every cor- 
poration authorized to engage in agriculture shall by its charter be 
restricted to the ownership and control of not to exceed one thousand 
and ticenty-four hectares of land; and it shall be unlawful for any mem- 
ber of a corporation engaged in agriculture or mining and for any cor- 
poration organized for any purpose except irrigation to be in anywise 
interested in any ot. corporation engaged in agriculture or in mining. 
Corporations, however, may loan fu upon real-estate security and 
purchase real estate when necessary for the collection of loans, but 
they shall dispose of real estate so obtained within five years after 
receiving the title. Corporations not organized in the Philippine 
Islands, and doing business therein shall bound by the provisions 
of this section so far as they are applicable. 


The Havemeyer syndicate seems to be operating as the 
Mindoro Deyelopment Company, which company is reported as 
having ordered from the Honolulu Iron Works at a cost of 
$500,000 a complete sugar manufacturing plant to be ready 
for delivery next December, and it seems almost incredible 
that the Attorney-General should consider section 75 as not 
being worthy of even a mention in his opinion. 

One fails to see how the Attorney-General's construction of 
the purpose and intent of the law can be accepted without ac- 
cusing with bad faith the members of the Senate Committee on 
the Philippines who drafted and sanctioned the language above 
quoted from their report. The minority members of the com- 
mittee did not agree to the report, but submitted a minority 
report, hence the members who acted in bad faith, if when 
making that report they intended to sanction or permit of such 
exploitation transactions, are as follows: 


Henry Canor Lopez, of Massachusetts. 
Wm. B. Allison, of iowa. 

Evcens HALE, of Maine. 

eld Proctor, of Vermont. 

ALBERT J. BEVERIDGE, of Indiana. 
Jutrus C. Burrows, of Michigan. 
Louis E. McComas, of Maryland. 
Charles H. Dietrich, of Nebraska. 


The minority members of the committee were: 


Joseph L. Rawlins, of Utah. 

CHARLES A. CULBERSON, of Texas. 
Fred T. Dubois, of Idaho, 
Edward W. Carmack, of Tennessee. 
Thomas M. Patterson, of Colorado. 


If when these men drafted and approved the statement 
quoted from their report they meant, as the opinion of the 
Attorney-General would indicate he believed they meant, to 
pass such a law as would permit syndicates to acquire large 
tracts of these lands, they are unworthy of public confidence, 
By their subsequent acts in connection with this bill, it will be 
shown that they meant just what they said. 

The day the bill was reported from the Philippine Commit- 
tee, that conimittee began the hearings on the bill, Governor 
Taft, General Otis, General MacArthur, Admiral Dewey, Gen- 
eral Hughes, and others familiar with conditions in the Phil- 
ippines appearing before the committee from time to time. 
These hearings comprise 3,000 pages of printed testimony, and 
were concluded June 27, four days before the bill became a law. 
Throughout this testimony there is not a line to indicate that 
it had occurred either to a member of the committee or to a 
witness who appeared before it that it was the intention that 
any portion of the 400,000 acres of friar lands which were to be 
acquired by purchase were to be subject to exploitation by cor- 
porations or syndicates, or were to be disposed of in any manner 
except in small tracts, preferably to occupants. The same can 
be said of the hearings before the House Committee on Insular 
Affairs, which were in progress at the same time, many of the 
same witnesses testifying on the same subject before both com- 
mittees. 

The annual reports of the Taft Philippine Commission had 
been made to Secretary of War Roor, and, naturally, he was 
familiar with Philippine affairs. On January 18, 1902, Mr. 
Roor appeared before the Insular Committee and gave testi- 
mony in relation to Philippine matters. Concerning the acqui- 
sition and method of disposition of the friar lands, Secretary 
Root said, on page 68: 

The pail Mage situation is such that, at what we may find to be a 


fair price, It Is undoubtedly wise for us to buy, and then to turn 
around and yest the titles to these lands in the tenants at a reasonable 
price (giving them good long time, of course, to pay, so that instead 
of paying rent they will be making partial payments on the purchase), 
and then use that money to retire the obligations given to raise the 


original purchase price. 


It does not appear, from the above quotation or from the rest 
of Secretary Roor's testimony, that he had in mind any such 
sale as the one to the Havemeyer syndicate. 

On February 7, 1902, Governor Taft was before the Philip- 
pine Committee of the Senate, and in his testimony elucidated 
his ideas concerning the disposition of the friar lands, his testi- 
mony being in accord with the recommendations made by the 
Philippine Commission, as is illustrated by the following testi- 
mony from pages 178-179 of the hearings: 


The CHAIRMAN. In this connection, as we have got onto the matter 
of what is necessary for the commissioners to do, I wish to ask if you 
consider it very important for the generat welfare and pacification of 
the islands that we should buy the friars’ lands or make arrangements 
to give them back to the actual settlers at the earliest moment? 

overnor Tarr. Yes, sir; o. I do not think there is any one 
thing which Congress has been invited to do in the report that is more 
immediately important than that. * * * Now, I think it may be 
said generally, as we said in our first report, that the title of the 
friars to those lands is, as a legal proposition, indisputable. If we 
can buy those lands and make them government lands, and in that 
way separate in the minds of the tenants the relation of the friar to 
the land, and say to the tenants we will sell you these lands on long 
payments, so that they will become yours,” I believe we can satisfy 
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on which will arise when our 


1 d id th 
the people and ayo 0 eens hk 


Government is eppenion to to put into possession of those 
people who own them. 

From the above it will be noted that Governor Taft's under- 
standing was that these friar lands were to be made “ govern- 
ment lands,” presumably to be merged with and treated the 
same as other government lands, which had been ceded to the 
United States by Spain. 

On February 28 Governor Taft was before the Insular Com- 
mittee of the House and reiterated what he had said before the 
Senate committee. From page 223 of these hearings we read: 

Mr. Mappox. If I understand you, from what I have heard —— say 
I gather that you think it would be cheaper for the United States to 
undertake to buy these s than to restore them to their owners? 

Governor Tart. I do; what I mean is, if we buy the lands we yi 
the title of the Government between the friars and the subsequent dis- 

ition of the lands, that then the Government may, by liberal 

rms to the tenants, enable the tenants, by payments strung over a 
long number of years, to become the owners of the land. he pays 
ments can be arranged so that not much more than the rent would 
nevertheless pay for the land. And in that way I think the insular 
government could probably be made whole or nearly so. I think the 


lan proposed by the commission as adopted in the bill introduced by 

r. PER contemplates the establishment of a sinking fund out 

= Soy proceeds of the sales of the lands to the tenants meet the 
s. $ 


Neither the reports of the Philippine Commission, the report 
of the Senate Committee on the Philippines, nor the testimony 
before the Senate and House committees contain a line to indi- 
cate that such an outcome as the sale of the San Jose estate 
was thought of or contemplated by any witness, officer, or pub- 
lic official. 

Besides the members of the Senate Committee on the Philip- 
pines, .those whose testimony or reports have been quoted to 
the exact contrary include Jacob Gould Schurman, George 
Dewey, and Charles Denby, of the Schurman-Worcester Philip- 
pine Commission; William H. Taft, Luke E. Wright, Henry C. 
Ide, and Bernard Moses, of the Taft Philippine Commission, 
and Exruv loot, Secretary of War. It was on the printed ut- 
terances of these reputable and prominent men that Congress 
had to rely, and the opinion of the Attorney-General that the 
intent was that these friar lands need not be held for and di- 
vided up amongst the Filipino people, but that they could be 
sold off in 55,000-acre tracts to Havemeyer and other syndicates, 
thereby giving them the opportunity to reestablish a system 
of absentee landlordism, which had been mainly responsible 
for the various insurrections that had occurred in the islands 
for the preceding thirty years, is tantamount to accusing some 
or all of these men of bad faith. Can it be presumed for one 
moment that Congress would have authorized the issue of over 
$7,000,000 worth of 44 per cent bonds to purchase the friar 
lands if Congress at that time had before it the draft of the 
contract which the Philippine government since has made with 
the Havemeyer syndicate and the opinion of the Attorney-Gen- 
eral confirming that contract? 

As introduced on January 7, 1902, and as reported by the 
Philippine Committee on March 81, the bill provided that the 
friar lands could be sold or leased “by the government of the 
Philippines on such terms and conditions as it may prescribe,” 
and did not say “subject to the limitations and conditions pro- 
vided for in this act.” The debate on the various sections of the 
bill was long and spirited, especially on the land and franchise 
sections. The debate on these sections covers many pages of 
the Concressionat Recorp. On April 22, Senator Rawlins, in 
an elaborate speech, seemed to anticipate just such transactions 
as the Havemeyer deal. Mr. Rawlins said in part (Concres- 
SIONAL Reconp, p. 4527) : 

Mr. President, it is an unusual authority, as the Senator from Massa- 
chusetts [Mr. Hoar], who is a distinguished lawyer, will, I think, at 
once recognize, to undertake to appropriate in the exercise of the 
power of eminent domain the lands or property belonging to one cor- 


ration in order to transfer the same lands to another corporation. In 
his case the power is to be exercised by the application of a sort of re- 


Catholics of a certain order, they are to be the subject of condemnation. 
to be the hands of 


8 ever to have a citizenship in 
devolved the exercise of the 
powers of go 
55 the 
is policy 
intelligent eltizenship. 
slavery. 
truste 


be to issue bonds, to incur this indebtedness, and to 9 


mediately, under rules to be prescribed by the Philippine Commission, 
dispose of it in tracts ra from 5,000 to 20,000 acres to syndicates 
or corporations in perpetuity. 

Concerning the Mindoro tract recently sold to the Havemeyer 
syndicate, Senator Rawlins said (CONGRESSIONAL RECORD, p. 
4571): 


Mr. RAWLINS. * » It happens to have been disclosed in regard 


to some of these tracts, notably one in referred to in the testi- 
r 


mony of amounting to about 60,000 acres of land, that 
it has 0 under an option to a man who atta 

some notoriety as having been indicted for corrupting certain officers 
and Philippine Islands. Having obtained an option on 


people in the 
this large tract of land at the 
— in dispos 

ates, 


tract of land, which is to be 6 under the authority to Which 


I have referred, will be fo to be true with respect to every other 
— — og tracts claimed to belong to religious orders in the Philippine 
ands. 


On May 5 Senator Lopoꝝ defended the bill on the floor of the 
Senate. After stating how necessary it was to get possession 
of the friar lands, he said (CONGRESSIONAL Recorp, p. 5031): 


The sections in regard to these lands, of course, in the nature of 
things, give a large power to the commission, but there is no other way 
that I have seen suggested to get these lands out of the hands of these 
zorion corporations and back into the hands of the people who culti- 
vate them. 

We have also clauses in the bill providing for franchises. They are 
oo with the utmost care. I can not now undertake to read, and 

shall not detain the Senate by reading, those franchise clauses, but I 
invite Senators to examine them with the utmost care. They are 
guarded in every possible mar compatible with giving any reasonable 
. —— — capital to enter into the islands with the hope of profitable 

ves en 

The main object of the bill, Mr. President, is, in a word, to replace 


military by oiv. 3 advance self-government; and yet it is 
delayed in this Chamber and op by those who proclaim themselves 
the especial foes of mili e. 


The second object of the Ful is to help the development of the Islands; 
and yet, as the committee felt, to help that development only by taking 
the utmost pains that there should be no rtunit ven for undue 
8 8 ion have dwelt 


ital to go in there to any 1. amo a enea WAS Gera 
Democratic party es the vi 


Mr. Lopce having invited the Senators to examine the fran- 
chise sections of the bill with the utmost care, May 9 Mr. 
Teller pointed out what seemed to him a weak place in the 
franchise provisions of the bill and argued against the 5,000- 
acro provision of it. He said in part (CONGRESSIONAL RECORD, 
p. 5215) : 


I want some one to tell me why a corporation should be permitted 
to take 5,000 acres of land there. If 1 corporation take 5,000 
acres, 10 corporations each take 5,000 acres, and a hundred cor- 
porations may each take 6,000 acres. There is no limit to the number 
of corporations that may g there; and, after they have taken the 
lands, and got their title, they should conclude to form a combina- 
tion, they could do that, I suppose, although there is a provision here 
which says: À 

“And this provision shall be held to prevent any corporation en- 
gaged in agriculture from being in any wise interested in any other 
corporation engaged in agriculture.” 

hat, I suppose, was put in the bill as a sort of sop to the pos 

who might be afraid of consolidation; but there is not a man living in 
these days who has given any attention to the affairs of our country 
for the last two or three years who does not know that it will amount 
to 3 nothing; and that if 50 corporations having each 5,000 
acres should conclude to enter into a combination, they could do it in 
spite of all the Filipinos and all the United States besides. è> © 

Mr. President, that is all I am gol to say about this bill, and I 
expect, under the circumstances, I ought to apoligize for having said 
so much. I shall sy more about it, if, after the attention of the 
Senate has been called to it, somebody does not pro to make some 
5 of amendmen which I think ought to come from the 
other side and not from side. 


On May 12 Senator Foraker alluded to the purchase and 
disposition of these friar lands as provided in the bill, and his 
remarks show what he had in mind concerning the manner of 
their disposition. Mr. Foraker said (CONGRESSIONAL RECORD, 
p. 5290) : i 


Now, in this bill a provision is made to solve the difficulties we are 
having on account of friar lands being tied up in this way, which 

rovision has been criticised by the Senator from Colorado [Mr. Teller]. 

have not had time to investigate it as thoroughly as I should like, 
but his criticism shows—whether it be well taken or not—what a 
difficult question it is that we have to deal with there. If it is to be 
dealt with, as we are p g, by the selling of bonds for raising 
five or six million dollars, buying from the friars their lands, and pay- 
ing for them with the proceeds of the bonds, and then turning around 
and recouping by selling the lands to the inhabitants of the Islands, it 
involves a transaction of considerable importa hich 


mee, ope behind w: 
there must be somebody who is quite su 
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On May 16 Senator Deboe alluded as follows to the disposi- 
tion of these lands (CONGRESSIONAL RECORD, p. 5543) : 
The bill, 5 it as a whole, seems to deal fairly and j 
p 


with 
the whole Philippine question, and while I shall not 1 to discuss 
it in detail, not having had the opportunity of hear e evidence 
7 I do approve of the measure as be a great improvement of 
he conditions in which we found those natives of the islands. It 
deals with the mining interest, the land and real estate questio and 
9 the lands owned or claimed be Libs con corporations and the 
fr hope to see the most liberal atment of the rights of the 
Inhabitants as to public lands. It ought to be arranged so as to open 
dee lands to settlement by the people and guard against too much 
liberality toward corporations. 


On May 23 Senator Dubois contended that the bill was in- 
tended for exploitation. He said (CONGRESSIONAL RECORD, p. 
5862): 

Under the bill which we are now discussing, not only are these 
enormous tracts of land to be turned over to syndicates and corpora- 
tions, but all kinds of franchises are to be granted. Capitalists are 
invited there with the offer of unusual inducements. 


Mr. BEVERIDGE believed the bill was proof against any such 
transaction as the sale of the San Jose estate. In replying to 
Senator Dubois, on May 23, Mr. BEVERIDGE said (CONGRESSIONAL 
Recorp, p. 5866) : 


It is very Jate and there have been many interruptions, so I shall 
not go on with much I had noted down here; but I wish to refer to 
just one TIDE which N (nny ade to show inconsistency on the Senator's 

art. He spoke of syndicates e these lands, and yet the Senator 
nows that in this bill it is provided that no corporation shall own 
more than 5,000 acres of land, and that it is within the power of the 
commission absolutely to prevent them owning more. He knows that, 
as to private holdings, there is an absolute prohibition in the bill that 
any person having those holdings shall sell or lease or demise them; 
and yet the Senator says that this whole scheme is a scheme of ex- 
ploitation by corporations and syndicates. 

But the Senator refuted himself, as is often the case in oversubtle 
arguments, because he cited as an illustration the protest of the Philip- 
pine Development Company, was it not? 

Mr. DuBois. Yes. 

Mr. BEVERIDGE. They protest against what, Mr. President? Is it 
the protest that they are not going to get more land of which the 
Senator complains? o; it is a protest against our Government takin 
these vast quantities of land from this corporation to give to sma 
private holders. 

The — instance, Mr. President, that the Senator was able to show 
in support of this alleged danger of the great holdings of land by 
syndicates was an illustration of precisely the reverse, and that is that 
one great is now protesting that the Government is about to 
take away its vast holdings and distribute them amongst small holders. 


On May 27 Mr. PATTERSON attacked the franchise sections of 
the bill, saying in part (CONGRESSIONAL RECORD, P. 5966): 


Without going into int details, I call attention to the provision 
which authorizes the commission to dispose of the public lands in tracts 
of 5,000 acres. The claim is made that there are provisions in the bill 
which prevent corporations from securing more than 5,000 acres. I 
maintain that the provisions in the bill will permit one individual of 
a corporation to secure title to hundreds of thousands of acres, and 
there is nothing in the bill that can prevent it. Authority is given to 
the commission to grant to corporations public lands in quantities of 
5,000 acres. A corporation may consist of but three members. One of 
the members may be the moneyed man, the others mere nonentities. 

It will require three to create a corporation. Those three can. or- 
ganize themselves into as many corporations as they see fit. Three 
men may call a corporation they organize by one name and file articles 
of incorporation. Ihey may oe another corporation under another 
name and fiie other articles of incorporation. col may keep up this 
process without limit, organizing as many corporations as they wish, 

y adopting such a course each corporate is a separate and inde- 
pendent corporation. The man with the money may the principal 
man in all of them; and since 5,000 acres may be bought by each cor- 
poration, this one moneyed man may, for all practical pu „become 
the owner of hundreds of thousands of acres. One man, The principal 
stockholder in 20 such corporations, will practically become the owner 
of 100,000 acres of land under the provisions of the bill, and you have 
only to multiply the number of corporations to determine the number 
of acres that one, two, or three men may become the owners of under 
this proposed law. 

How it is proposed to check this? If the honorable chairman of 
the committee will indicate to the Senate how this e be prevented 
or will show to the Senate that my claims are not well founded, then 
the Senate will have something upon which to rest when it comes face 
to face with this 3 + œ So we see what may be done, 
notwithstanding the provisions in section 77; and I will go to that 
section and read it from the printed bill, for it is upon that section the 
majority of the committee profess to jen Ae 

“That no corporation shall be authorized to conduct the business of 
buying and selling real estate or be permitted to hold or own real 
estate except such as may be reasonably necessary to enable it to carry 
out the purposes for which it is created, and every corporation author- 
ized to engage in agriculture shall by its charter be restricted to the 
ownership and control of not to exceed 5,000 acres of land; and this 

rovision shall be held to prevent any corporation engaged in agricul- 

ure from being in anywise interested in any other corporation engaged 
in agriculture. 3 

But that does not prevent the stockholders of one corporation being 
the stockholders in another corporation, and each corporation holding 
5,000 acres of land, and one single set of stockholders getting the 
benefit of all the lands these corporations own. This would not be the 
case of one corporation becoming interested in the lands of another 
corporation, but the stockholders of a number of separate and distinct 
corporations owning stock in all of them. This latter situation the bill 
does not profess to reach. 


Neither the Philippine Committee nor the Senate turned a 
deaf ear to the mass of criticism which had been directed to 


the land and franchise sections of the bill. Although those 
in charge of the bill felt that they had headed off the plan 


to unduly exploit the Philippines, no attempt was made to jam 
the bill through without amendment. On the contrary, they 
welcomed every suggestion the adoption of which might tend 
to strengthen these sections and render undue exploitation 
impossible. 

On May 29 Mr. Lobo offered numerous committee amend- 
ments to the land sections of the bill, most of which amend- 
ments were adopted without debate. To section 63, which ex- 
tended to the Philippine government general power “ to acquire, 
receive, hold, maintain, and convey title to real and personal 
property,” was added “ subject to the limitations and conditions 
prescribed in this act;” and to section 65, which extended to the 
Philippine government special authority to acquire and dispose 
of the friar lands, there was added “subject to the limitations 
and conditions provided for in this act.” Usually when a bill 
is amended it is amended with a definite purpose in view. The 
only other sections in the bill to which the above restrictive 
clauses could refer are sections 12 to 16, and as the Attorney- 
General is of opinion that the limitations in those sections 
do not apply to sections 63, 64, and 65, the logic of the situation 
is that he believes it mere chance work that Congress inserted 
these clauses in the. bill and happened to get them attached to 
these particular sections. 

In offering these restrictive land amendments there at least 
was the semblance of integrity and definite purpose. All of 
them were adopted without debate, as is shown by the follow- 
ing from the CONGRESSIONAL Rxconb, pages 6082-6083: 

Mr. Lopae. In section 11, on page 7, line 15, after the word “ pro- 
vided,” I move to insert what I send to the desk. 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. In section 11, on page 7, line 15, after the word 
“ provided,” it is proposed to insert: 

“Provided, That a single homestead entry shall not exceed 40 acres 
in extent or its equivalent in hectares.” 


The amendment was agreed to. 

* * * . s 8 * 

Mr. Lopes. In section 64, on page 38, line 11, after the word 
“ authorized,” I move to insert what I send to the desk. 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. In section 64, on page 38, line 11, after the word 
“ authorized,” it is proposed to insert the words subject to the limi- 
tations and conditions prescribed in this act.” 

The amendment was agreed to. 

Mr. Lover. In section 65, on page 38, line 21, after the word “ par- 
cels,” I move to insert the words “and in such manner.“ 

The amendment was a to. 

Mr. Lopes. In the next line, line 22, after the words “ affect the,“ I 
move to insert the words pance and; “ so as to read “affect the 
peace and welfare of the people of the Philippine Islands.” 

The amendment was a to. 

Mr. Lopes. In section 66, on page 40, line 4, after the word “ pre- 
scribe,” I move to insert what I send to the desk. 

The PRESIDING OFFICER. The amendmant will be stated. 

The SECRETARY. In section 66, page 40, line 4, after the word “ pre- 
scribe,” it is 5 to insert: subject to the limitations and condi- 
tions provided for in this act.” 

The amendment was agreed to. 

Mr. Lopan. In line 5 of the same section and on the same page, after 
the word “ purchaser,” I move to insert the words “of any parcel or 
portion of said lands.” 

The amendment was agreed to. 


Without respect to party, every member of the Senate seemed 
to realize that desperate attempts would be made by unscrupu- 
lous exploiters to enslave the natives and use them as a means 
to wrest the wealth of the Philippines from the Filipino people. 
The fear was that the unscrupulous exploiters would enlist un- 
scrupulous Philippine officials under their banner and that that 
combination would plunder the islands and their people. The 
Senate had had the bill under consideration for nearly five 
months and had strengthened it at every point where its Mem- 
bers could conceive it possible that a loophole might exist. 

Notwithstanding the fact that exceptional care had been 
exercised in framing and amending the land sections of the bill, 
the Senate still was apprehensive that some day the government 
they were creating in the Philippines might be led to defy the 
will of Congress and trample the law under their feet, and so, 
on June 2, the Committee on the Philippines decided to elimi- 
nate all risk of such a denouement by so amending the bill as 
to prohibit the sale or lease of land to corporations and to forbid 
the organization of corporations to engage in agriculture, as will 
be seen from the following extracts from the CoNGRESSIONAL 
Recorp, page 6151: 

Mr. Lopan., At the top of page 11 I move to strike out the words: 
“Nor more than 5,000 acres to any corporation or association of per- 
sons,” and to insert: “But no such land shall be leased, let, or de- 
mised to any corporation until a law regulating the disposition of the 
public lands shall have been enacted under the Fo hg aca of section 12.” 

Mr. Hoar. By whom is that law to be enacted? 

Mr. LODGE. By the Philippine Commission, to be drafted and sub- 
mitted to the President for his approval, and to Congress. It can not 


become a law_without the approval of Con 
Mr, Hoar. Is there any ONEROA to putting in the amendment “ and 


a ah as herein provided 
r. Lo That is all it means, and I 


DGE. “ Enacted and approved.” 
have no objection to that. 
Mr. ALL “As provided in section 12,” I would say. 


ISON. 


1910. 
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Mr. Loner. Yes; as provided in section 12.” 
The PRESIDING OFFICER. The amendment as modified will be stated. 


e 11, lines 1 and 2, strike out the words: 
acres to any corporation or association of 


The Secretary. On 

“Nor more than 5, 
persons.” 

And insert: 

But no such land shall be leased, let, or demised to any corporation 
until a law regulating the disposition of the public lands shall have 
been enacted and approved as provided in section 12.” 

The amendment was agreed to. 


[CONGRESSIONAL RECORD, June 2, 1902, pp. 6154-6155.] 


Mr. Loba. I send to the desk an amendment to section 79, on page 
50, which I ask to have read. 

The SECRETARY. In section 79, on page 50, line 9, after the word 
“ created,” it is proposed to strike out: 

“And every corporation authorized to engage in agriculture shall, by 
its charter, be restricted to the ownership and control of not to exceed 
5,000 acres of land; and this provision shall be held to prevent any 
corporation engaged in agriculture from being in anywise interested in 
any other corporation engaged in agriculture.” 

And in lieu thereof to insert: 

“No corporation shall hereafter be authorized to engage in agricul- 
ture until and unless provision shall be made therefor under the law 
regulating the disposition of the public lands enacted in accordance 
with the provisions of section 12.” 

Mr. Bacon. I wish the Senator from Massachusetts would explain ex- 
act. what is the change that is made in that amendment. 

r. Loper. It makes it correspond with the change made in the sec- 
tion with regard to mining lands; that is, that there shall be no land 
granted to any corporation for agricultural purposes until land laws 
shall be drafted by the Philippine Commission and shall have been ap- 
proved by the President of the United States and submitted to Con- 
gress, 

Mr. Bacox. Do I understand from that that it does away with the 
parison which contemplates the leasing of lands in the Philippine 
slands 

Mr. Lopes. That has already been taken out. 

Mr. Bacon. I did not know that. 

Mr. Lopes. This simply provides that there shall be no grant to any 
78 8 at any time, unless provided by law. 


r. Bacox. Do I understand that the entire section which contem- 
pistes the leasing of 5,000 acres of land to corporations has been elimi- 
na 


? 
Mr. Lopar. That has been entirely eliminated and remitted to future 
decision under the land laws. 
The PRESIDING Orvicer. The question is on the amendment submitted 
by the Senator from Massachusetts [Mr. LODGE]. 
The amendment was agreed to. 


Notwithstanding even the above action, there was one Repub- 
lican member of the Senate who, while haying every confidence 
in his colleagues, regretfully predicted the ruthless overriding 
of both the letter and the spirit of the law as has been exem- 
plified in the 55,000-acre sale to the Havemeyer syndicate. 
This man was Senator Willam E. Mason, of Illinois, who ad- 
dressed the Senate on this bill the day the above action was 
taken, and whose remarks are quoted in part, as follows (Con- 
GRESSIONAL RECORD, p. 6162): 

I expect as the next development to see wealth, unrestrained by con- 
stitutional restrictions or by the desire for justice, undertaking to 
acquire the properties which belong to that people for the purpose of 
speculation and gain. 

I believe the administration will do what it can to curb and restrain 
that ambition. I know very, well that the gentlemen to whom the 
Senate has intrusted this subject will do their best to keep the skirts 
of the National Government clear from all stain. I know that the 
power of Congress and the power of the Executive is great; but I am 
afraid, great as it is, it will be inadequate to curb these mighty forces 
trom x ere 8 koe seer! yana lawful 5 honorable bounds. 

8, however, is only anticipation. rove a false prophet, 
will be more delighted than F shall be. A 


In the light of the events Which have transpired during the 
last few months Mr. Mason’s fears are shown to have been well 
founded. 

The bill passed the Senate June 3, and was introduced in the 
House June 4, when it was referred to the Committee on Insu- 
lar Affairs, which had been considering the subject for four 
months. The Committee on Insular Affairs considered the bill 
in committee for ten days, and on June 14 reported a new bill 
to the Committee of the Whole House. In this new bill the 
franchise clause was amended and strengthened to meet the 
contention that, while a corporation could own only a certain 
amount of land, members of one corporation could be members 
of other corporations and thus defeat the intent of Congress. 
To this franchise section the House bill added: 

And this provision shall be held to prevent any member of a cor- 


poration engaged in agriculture from being in anywise interested in 
any other corporation engaged in agriculture. mia 


Concerning the franchise sections, the House report of the 
Insular Committee accompanying the bill (Report No. 2496, 
57th Cong., Ist sess.) said: x 

It is believed that the sections of the bill relating to franchises are 
so carefully drawn as to thoroughly safeguard the islands and their 
people a; st corporate or private greoa and yet at the same time 
eee inviting opportunities for legitimate business invest- 

The majority members of that committee, who either be- 
lleved what they said, or, saying what they did, in reality in- 


tended to leave these lands open to exploitation in large tracts, 
were as follows: 


Joseph C. Sibley, of Pennsylvania. 


The minority members of the committee were: 


WILLIAM A. Jones, of Vir: 

John W. Maddox, of Georgia. 
James R. Williams, of Illinois, 
ROBERT L. Henry, of Texas. 

John S. Williams, of Mississippi. 
Malcolm R. Patterson, of Tennessee. 


The bill was debated in the House from June 14 to June 26, 
The following concrete statement by Judge CRUMPACKER on the 
floor of the House, June 24 (Appendix to CONGRESSIONAL RECORD, 
p. 628), summarizes the sentiment which prevailed amongst the 
majority Members of the House concerning corporation fran- 
chises and public lands: 

Criticism has been made of the franchise provision. If the pro- 
visions of the bill respecting franchises and sale of public lands are 
subject to just criticism at all, it is because they are too rigid. [Ap- 
plause on the Republican side.] Franchises are granted under such 
restrictions and limitations that I am apprehensive that proper de- 
velopment will seriously retarded. Every safeguard that could be 
devised has been thrown around the action of the Government in 
granting franchises and in 8 of public lands. Undue exploita- 
tion by speculators and syndicates is made impossible. The public 
domain is to be held for actual settlers. 


The amended bill passed the House June 26 and was sent to 
conference on the 27th. It was reported by the conference 
committee and was passed by both Houses on June 30. 

The conferees, to whom was intrusted the final shaping of the 
bill, consisted of— 

Henry Canor Lopcr, William B. Allison, and CHARLES A. CUL- 
BERSON, on the part of the Senate, and Henry A. COOPER, SERENO E. 


PAYNE, Epaan D. CruMPACKER, WILLIAM A. JONES, and JohN W. MAD- 
pox, on the part of the House. 


In its report this conference committee said concerning public 
lands (CONGRESSIONAL RECORD, p. 7697): 

The Senate further recedes from its disagreement to the provisions 
of the House bill relating to public lands, and agrees to the same with 
an amendment reducing the amount of land to be held by corporations 
from 2,000 hectares to 1,024 hectares. The Senate has further — 
to the House provisions restricting the ownership and control by 
members of corporations and corporations of mining and agricultural 
. with additional stringent provisions limiting these hold - 

Thus it will be seen that each of the three committees which 
participated in the shaping of this bill added restrictions to the 
sections covering the disposal of lands. The original bill, as 
introduced in the Senate, did not limit the homestead area. By 
amendment this area first was fixed at 160 acres, and later was 
reduced to 40 acres. The area which could be acquired by cor- 
porations was reduced from 5,000 acres to 2,500 acres. The 
term for which leases could be made was reduced from ninety- 
nine years to five years. The franchise section, which limited 
the amount of land which a corporation could own, was 
strengthened by adding to it— 

And this provision shall be held to prevent any member of a cor- 
poration engaged in agriculture from being in any wise interested in 
any other corporation engaged in agriculture. 

The question as to the possibility of any attorney being able 
to maintain a construction of the law which did not apply the 
limitations of section 15 to sections 63, 64, and 65, relating to 
the disposition of friar lands, was remoyed by adding to the 
latter sections “subject to the limitations and conditions pro- 
vided for in this act.” 

Honesty of purpose and freedom from intent to trick seemed 
to characterize the entire six months’ consideration of this bill. 
If the members of the Senate and House who devoted them- 
selves to this bill were not honest, if, with all their debate on 
the floor and labors in committee, they really intended to leave 
the law so that this Havemeyer deal could be driven through 
it, then they simulated honesty so perfectly as to fool their 
most critical opponents. The criticisms made by minority 
Members were exceedingly harsh, but there were good ‘reasons 
for such criticism, and the debate shows that the criticism 
was directed more at what they feared might happen, in spite 
of Congress, than at the motives of those who favored the bill. 
This criticism largely arose from certain testimony which had 
been given before the Senate and House committees, which 
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showed a desire to exploit, not these friar lands, but the crown 
lands, which had been ceded to the United States by Spain and 
which were about to be turned over to the government which 
this act created. 

Few, if any, debates on important measures show such unity 
of purpose as was shown in this debate, and, as stated before, 
from the inception of this bill to its approval there is not a 
line of documentary evidence which, even in the slightest de- 
gree, tends to show that anyone who had to do with the making 
of it would not have worked to defeat it had they anticipated 
that the Attorney-General of the United States would uphold 
the odious purpose for which it has been used within the last 
few months, 

Except for a few remarks, the dissecting of the Attorney- 
General's opinion will be left to one of the most eminent coun- 
sel in the United States, Mr. Moorfield Storey, of the law firm 
of Storey, Thorndike, Palmer & Thayer, president of the Boston 
Bar Association, a gentleman who has been president of the 
American Bar Association, and whose opinion commands the 
universal respect of the legal profession of the United 
States. 

From the great mass of documentary evidence of a date 
antedating the passage by Congress of the act of July 1, 1902, 
quotations quite at length have been made in order to show 
the purpose and intent of Congress when it passed the act. In 
the opinion the Attorney-General rendered the Secretary of 
War this evidence is ignored in toto, and to demonstrate the 
intent and purpose of Congress when it passed the act in 1902 
the only evidence he cites is from an act of the Philippine gov- 
ernment, which was not passed until 1904, or two years after 
the act of the United States Congress. 

In his opinion the Attorney-General mentions a law which 
the Philippine Commission enacted April 26, 1904, and he states 
that “this act fully provided for carrying into effect the act of 
Congress in the acquisition of the friar lands. It appears that 
the lands were purchased and the bonds issued in conformity 
with the conditions of these statutes.” He says that the inten- 
tion of Congress was to abolish a system of ownership disad- 
vuntageous to the government, and at the same time to provide 
for the sale of the acquired property, so that the bonds issued 
for the purchase might not become a permanent burden.” He 
says that “one of the recitals in the Philippine act, after stat- 
ing the terms of the act of Congress, is that whereas the said 
lands are not ‘ public lands’ in the sense in which those words 
are used in the public-land act No. 926, and can not be acquired 
or leased under the provisions thereof, it is necessary to 
provide proper agencies for carrying out the terms of said con- 
tracts of purchase and the requirements of said act of Congress 
with reference to the leasing and selling of said lands and the 
creating of a sinking fund to secure the payment of the bonds 
so issued.” 

The above quotations from the Attorney-General’s opinion 
naturally lead the reader to believe that Congress intended, but 
failed, to provide for the disposition of the friar lands, and the 
Philippine government found itself powerless to dispose of them 
so that “the bonds issued for the purchase might not become 
a permanent burden.” If, in quoting the Philippine act, he 
had quoted all the material provisions, instead of a fragment of 
a mere introductory recital, the reader would have grasped the 
truth of the situation. < 

Of course the Attorney-General is familiar with all the con- 
ditions set forth in the act from which he quotes, else he would 
not have quoted from it, but nevertheless it will be reproduced 
in its entirety, together with some of the provisions of the act 
which follow, showing that the Philippine government not only 
regarded itself as possessed of power to dispose of these lands, 
but that it exercised that power by passing an act which set 
forth specific conditions under which sales of these friar lands 
would be made. That portion of the sentence which the At- 
torney-General quotes in his opinion to the Secretary of War is 
printed in capitals, 


WHEREAS N 
THE SENSE IN WHICH THOSE WORDS ARB USED IN THE PUB- 
LIC-LAND ACT, NUMBERED NINE HUNDRED AND TWENTY-SIX, 
AND CAN NOT e TE OR LEASED UNDER THE PROVI- 


governor is authorized and directed to have 
careful examination made to ascertain the sufficiency and soundness of 
the titles to said land .“ 


And so forth. 


Section 2 provides for surveying these lands. 

Section 3 provides for a report on titles. 

Section 4 provides for the payments to be made to the friars. 

Section 5 provides that the lands will be under the control of 
the chief of the bureau of lands. 

Section 6 provides for the recording of deeds. . 
= 1 8 75 7 provides for ascertaining the names of actual resi- 

en 
Section 8 provides that occupants may lease lands. 


Sec. 9. In the event the chief of the bureau of public lands should 
find any of the said lands vacant, he is directed to e possession and 
charge thereof, and he may either lease such unoccupied lands for a 
term not exceeding three years or offer the same for sale, as in his 
judgment may seem for the best interests of the government, and in 
— — eg he shall proceed as provided in chapter 2 of the 


which provides as follows: 


CHAPTER II. 
SALES OF PORTIONS OF THE PURLIC DOMAIN. 


Sec. 10. Any citizen of the Philippine Islands, or of the United 
States or of any insular possession thereof, or any corporation or like 
association of persons organized under the laws of the Philippine 
Islands or of the United States or any 9 or insular pos- 
session thereof, and authorized to transact business in the Philippine 
Islands, may purchase any tract of unoccupied, unappropriated, and 
unreserved nonmineral agricultural public land in the Philippine 
Islands, as defined in the act of Congress of July 1, 1902, not to exceed 
16 hectares (40 acres) for an individual or 1,024 hectares (2,500 
acres) for a corporation or like association, by proceeding as hereinafter 
provided in this chapter: Provided, That no association of Dao eg not 
organized as above and no mere rtnership shall be entitled to pur- 
oa 4 greater quantity than will equal 16 hectares for each member 

ereo 

SEC. 19. This chapter shall be held to authorize only one purchase 
of the maximum amount of land hereunder by the same person, or by 
the same corporation or association of persons; and no corporation or 
association, any member of which shall have taken the benefits of this 
chapter, either as an individual or as a member of any other corpora- 
tion or association, shall purchase any other public lands under 
chapter. 

The reason why the Attorney-General reproduced but a frag- 
ment of a whereas when the body of the act would have forced 
the reader to a reverse conclusion is unknown, but the asser- 
tion is ventured that such a procedure before a court of justice 
would result in something more than a reprimand from the 
presiding judge. 

It appears that the Havemeyer syndicate is operating under 
the corporate name of“ The Mindoro Development Company,” 
which was incorporated December 8, 1909, two days after the 
cable from Manila announced the consummation of the deal. 
The company was incorporated under the laws of New Jersey 
with a capital stock of $50,000, Jersey City being the location 
of its principal office. On December 23 the opinion of the 
Attorney-General of the 18th became known to the public, and 
two weeks later, January 7, 1910, the capital stock of The Min- 
doro Development Company was increased to $1,000,000, a 
value of nearly a million dollars in securities seemingly being 
attached to the opinion of the Attorney-General of the United 
States. On March 3 the press announced: 

A sugar mill has been ordered by The Mindoro Development Com- 
pany to be built by the Honolulu (Hawaiian) Iron Works, including 
entire equipment, for manufacturing sugar, and to be ready for deliv- 
ery cember, at a cost of about $500,000. The supply of cane 
will be grown on the large tract of land recently purchased by the 
company on the Island of Mindoro. The bulk of this land is located 
on the southwest of the island, commanding a splendid harbor, and the 
company’s plans include suitable docks. 

In view of the above-mentioned corporate character of the 
Havemeyer syndicate it seems singular that in rendering an 
opinion concerning the dealings of this corporation the Attor- 
ney-General should have quoted sections 12, 13, 15, 63, 64, and 
65 of the act of July 1, 1902, and should have overlooked sec- 
tion 75 of the same act. Believing that a reading of said section 
75 will aid in determining whether or not the intent of Con- 
gress was to allow the exploitation of 55,000-acre tracts 
of Philippine sugar land, that section is herewith requoted in 
full: 

Sec. 75. That no corporation shall be authorized to conduct the bust- 
ness of buying and selling real estate or be permitted to hold or own 


real estate except such as yew | be reasonably necessary to enable it to 
carry out the purposes for which it is created, and every 


land; and it shall be unlawful for any member of a based ashy seg engaged 
in agriculture or mining and for any corporation organ 


upo: esta purchase 
essary for the collection ey shall 3 of real estate 
so obtained within five years after receiving the title. Corporations 
not organized in the goin pes Islands, and doing business therein, 
— — 5 bound by the provisions of this section so far as they are 
applicable. 
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If Congress had intended that the friar lands be left open to 
exploitation in unlimited areas, it seems strange that these 
lands were not excepted from the restrictions of section 75. 
The truth is, as everyone familiar with that piece of legislation 
knows, section 75 was designed as a double check for the par- 
ticular and sole purpose of preventing the exploitation of any 
and all agricultural lands of the islands of whatsoever charac- 
ter or nature. 

The other points at issue are covered fully in the very concise 
opinion of Mr. Moorfield Storey, which is reproduced herewith 
in full: 


OPINION OF MOORFIELD STOREY CONTROVERTING THAT OF ATTORNEY-GEN- 
ERAL WICKERSHAM. 


I am sorry to take issue with Attorney-General Wickersham, for 
whom I have great respect, upon the question whether the lands pur- 
chased from the religious orders in the Philippine Islands can be sold 
in larger quantities than those which are prescribed by section 15 of 
the act of Congress entitled “An act temporarily to provide for the ad- 
ministration of the affairs of civil government in the Philippine Islands, 
and for other purposes,” approved July 1, 1902, but in my judgment he 
is wrong in his construction of that act. 

The question as he states it in his opinion of December 18, 1909, is 
whether section 15 of the act above stated is made applicable by section 
65 of said act to the estates purchased from religious orders in the 
Philippine Islands pursuant to the authority conferred upon the Phil- 
ippine government by section 63, section 64, and the said section 65 of 

e act mentioned, 

In order to answer this question we are called upon to construe dif- 
ferent sections of the same act, and they must be construed so that all 
may stand together and that the intention of the act may be carried out. 

Section 12 of that act provides “that all the property and rights 
which may have been acquired in the Philippine Islands by the United 
States under the treaty of peace with Spain, signed December 10, 1898, 
except such land or other prope as shall be designated by the Presi- 
dent of the United States for litary and other reservations of the 
Government of the United States, are hereby placed under the control 
of the government of said islands to be admin stered for the benefit of 
the inhabitants thereof except as provided in this act. 

Section 13 requires the government of the Philippine Islands to 
“classify according to its agricultural character and productiyeness the 
publie lands other than timber and mineral lands.” 

Section 15 provides “that the government of the Philippine Islands 
is hereby authorized and empowered, on such terms as it may prescribe, 
by general legislation, to provide for the granting or sale and convey- 
ance to actual occupants and settlers and other citizens of said islands 
such parts and portions of the public domain, other than timber and 
mineral lands, of the United States in said islands as it may deem wise, 
not exceeding 16 hectares to any one m and for the sale and con- 
veyance of not more than 1,024 hectares to any corporation or associa- 
tion of persons.” 

Section 64 provides for the purchase of any lands, easements, appur- 
tenances, and hereditaments “owned or held by associations, corpora- 
tions, communities, religious orders, or private individuals in such lar; 
tracts or parcels and in such manner as in the opinion of the commis- 
sion injuriously to affect the peace and welfare of the people of the 
arb ne Islands.“ 

Section 65 provides “that all lands acquired by virtue of the preced- 
ing section shall constitute a part and portion of the public property of 
the government of the Philippine Islands, and may held, sold, and 
conveyed or leased 5 for a period not exceeding three years 
after their acquisition by said government upon such terms and condi- 
tions as it may prescribe, subject to the limitations and conditions pro- 
yided for in this act.” 

These seem to me to be the important provisions of the law which we 
are called upon to construe, and it is to be observed that the land ac- 

uired under section 64 is to become a part of the “ public property of 
the government of the Philippine Islands,” which phrase is in effect the 
same as that which is used section 15, where provision is made for 
the sale and conveyance “of such parts and portions of the public do- 
main,” and it would seem to be the intention of Con; s that this land 
should be dealt with precisely as the rest of the public domain was to 
be dealt with. Section 63 expressly makes the power of the govern- 
ment to receive, hold, and convey title subject to the limitations and 
conditions prescribed in this act.” The same limitation is found in 
section 65, where the language is that the property may be “ held, sold, 
and conveyed * * subject to the limitations and conditions pro- 
vided for În this act.” 

The Attorney-General sums up his argument by saying: “The gov- 
ernment has complete control over the sale of the lands, on such 
terms and conditions as it may prescribe, subject to the limitations 
and conditions provided for in the act of 1902.“ In this conclusion I 
agree, and it only remains to determine what are “ the limitations and 
conditions” contained in the act, subject to which this control, in- 
cluding the power to buy and sell, is granted. I find none which so 
clearly come within this language as those which limit the amount to 
be conveyed, so that not exceeding 16 hectares can be sold to any 
person, and not exceeding 1,024 hectares can be sold to any associa- 
tion or corporation, and the further limitation which excepts from the 
power to sell all public timber and mineral lands. Certainly these 
are “limitations and restrictions provided for in this act,” and as 
the power to sell is made subject to all such limitations and restric- 
tions, there seems to be no ground for excluding these from the general 
language of the act. I can not therefore resist the conclusion that 
the power to sell the land purchased from the religious orders and 
then added to the public domain is subject to these precise limita- 
tions as to quantity. 

Moreover, when we consider the purpose of these limitations, which 
was to prevent the exploiting of the Philippine Islands by American 
or other capitalists, and to provide that these lands be “ administered 
for the benefit of the inhabitants thereof” in the words of section 12, 
no reason can be W why the very choice agricultural lands, 
which were held by the religious orders, should be thrown open to ex- 

loitation, or why the general policy contemplated by the act should 
have been abandoned in dealing with this very important portion of 
Philippine agricultural land. ‘The reason which required the limita- 
tion In other cases applies with equal force to these lands, and I can 


not doubt that it was the intention of Congress that the policy should 
be the same. 


The Attorney-General says that they were acquired in a different 
manner from the property acquired under the treaty with Spain. This 
is true, but they were acquired by the government of the gouty ees 
Islands for the benefit of the Filipino people, were paid for with the 
proceeds of bonds which were obligations of the islands, were added 
to the same limitations which applied to the rest of the public domain. 
The fact that the act contemplated the sale of those lands and the 
application of the proceeds to a sinking fund does not vary the con- 
struction of the act. The government was authorized to sell under 
certain limitations, and the pesou of sales so made were to be paid 
into the sinking fund, but this use of the money can not enlarge the 
limited power to sell. Some sales were authorized, and the use to be 
made of the money realized from these was prescribed, but it can not 
be argued that, because the proceeds of authorized sales must be so 
used, limitations expressly imposed on the authority to sell are removed. 
The Attorney-General rests a rt of his argument on the act passed 
by the heyy ered Commission, but_as the authority of that commission 
is expressly ited by the act of Congress, we must examine the latter 
to see whether the action of the commission was authorized, and not 
conclude that a restriction which Con s expressly Bpo did not 
exist because the commission disregarded or misinterpreted it. I am 
of opinion, therefore, that the sale of agricultural land to any cor- 
poration or association in excess of the amount limited by the pro- 
visions of the act which I have quoted, is unauthorized and void, and 
that the purchaser acquires no title to the land so sold. 


EXPLOITATION MEASURES URGED UPON CONGRESS BY PHILIPPINE 
OFFICIALS, 1901 To 1907. 

Believing that the sale to the Havemeyer syndicate would not 
have been consummated but for the provision in the tariff bill 
of August, 1909, which provided for the annual free admission 
of 300,000 tons of Philippine sugar to our markets, it would 
seem to be germane to the subject in question to review 
Bome of the facts which led up to the insertion of this pro- 

sion. 

Nearly ten years ago officials of the Philippine government 
began to recommend to Congress the three essentials for the 
maximum exploitation of the sugar industry in the Philippine 
Islands, namely, the introduction of Chinese labor, the increase 
of the land area which corporations might hold to 25,000 acres, 
and the reduction or elimination of the United States duty on 
Philippine sugar. 

It was recommended to Congress that the operation of our 
contract-labor laws be withdrawn from the Philippines and that 
the admission of Chinese be permitted under such regulations 
as the Philippine Commission might adopt, but the proposition 
was abandoned for the time being because of general opposition 
in Congress, and the subsequent efforts to secure legislation in 
behalf of Philippine exploitation have been confined to raising 
the land limit and lowering the duty. These objects once at- 
tained, it might be easier to introduce the Chinese to work the 
sugar estates. The following excerpts from the annual reports 
of the Philippine Commission show the persistence and regu- 
larity with which these two measures have been urged upon 
Congress: 


[Annual report of the Philippine Commission for 1901.] 


If Con will reduce by 50 per cent the United States duty on 
tobacco, hemp, and sugar and other merchandise coming from these 
islands, it is certain that the trade between them and the United 


States under the new tariff will increase by leaps and bounds. Such 
generosity would much strengthen the bonds between the Filipino and 
American people, and it is earnestly recommended. (Vol. 1, p. 28.) 


[Annual report of the Philippine Commission, December 23, 1903.] 


The conditions with respect to sugar and tobacco continue to be very 
unfavorable, and the arguments in favor of a reduction of the 3 
tariff! upon these articles to 25 per cent of the rates of that tariff on 
sugar and tobacco from the Philippines grow stronger instead of 
weaker. (Vol. 1, p. 4.) 

The commission retains its opinion, already expressed, that the limi- 
tation upon the holding of land in the islan by corporations to 
2,500 acres is a needless hindrance to the development of the islands, 
and that the limitation ought either to be removed entirely or to be 
increased so as to allow the acquisition of at least 25,000 acres of 
land. In cases in which, in order to justify the expenditure of the 
amount of capital required to conduct sugar and other agricultural 
industries on a paying basis, a very large amount of money is needed, 
the restriction of corporations to the ownership of 2,5 acres is 
practically prohibitory upon such enterprises. (Vol. 1, p. 9.) 


[Annual report of the Philippine Commission, November 1, 1904.] 


Aside from being a measure of simple justice, nothing which Con- 
gress could do would have so tremendous a moral effect upon the 
people of the islands as to permit their sugar and tobacco to enter the 
United States without the 3 of any duty, or with the imposi- 
tion at most of a low duty only. (Vol. 1, p. 26. 

We also again wish to call attention to the desirability of repealing 
the limitations contained in section 15 of the act of Congress of July 
15, 1902, which forbid the sale of any portion of the public domain 
to an individual in an amount exceeding 16 hectares and to any cor- 

oration or association of persons in an amount exceeding 1,024 hec- 
ares. Perhaps the greatest need existing at the present time is the 
introduction of capital Popens directed in the development of the 
agricultural resources of the islands. The paying out of sugar and 
cocoanut plantations, operated by up-to-date men with modern ma- 
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chinery, would be of incalculable benefit to the 
motive which induced these restrictions ae doubtless the fear that 


people. 


men of large means would buy u 
and thereby prevent the native pinos fro: 
benefit the public domain. Such a p 
mendable, but when it is understood that the presen 

occupy only a very small AY packager of the lands of the islan: 
that there are now many millions of acres of unoccupied public ds 
which will 2 so remain for all time unless offered to pur- 
chasers in larger blocks, it is believed that no reasonable ground for 
these fears, upon investigation, will be found to exist. è We 
therefore submit that the amount of land which may be e age ay 
any person or corporation should be largely — (Vol. 1, p. 28. 


[Annual report of the Philippine Commission, November 1, 1908. 


In every report made by the commission.it has urged the 
or at least a large reduction in, the duties im by the tariff 
the United States npon mE woe of sugar and tobacco from the Philip- 

ine Islands to the United States. We now renew our recommendations 
n this behalf. The reasons which we have so often presented still re- 
main in full force. (Vol. 1, p. 70.) 

We shall not attempt to repeat in detail the many reasons which 
forbid any really large increase in roduction in these islands for 
many years to come. We content o ves with stating briefly some 
of the controllin, In the first p as 
in aes of Lge be 
pro: y grown in 
of native labor is limited and there is no 
policy of the Government of the United 
tion of Chinese or other foreign labor. 
the machinery used in the extraction of sugar from the cane are tinade- 

uate and expensive. Nearly 50 cent of the saccharine matter in 

e cane is lost and the grade of sugar produced is 8 low. 
* è © While the removal by Congress of the duties upon Philippine 
sugars imported into the United States would at once relieve the des- 
pas situation of the planters and inspire hope where now only — 

found, the idea that Philippine sugar can ever become a serious 
menace to home-grown sugar is very little short of absurdity. (Vol. 1, 
p. 71. 

We submit that the apprehension that the entrance of capital and 
a — of Americans and others in agricultural pursuits in these 
islan — an extensive scale is a menace to the prosperity and future 
of the inos is erical and has no real cae en and there- 
angel iein fags unhesitatingly recommend that = aay of ee EDIR may 

pu y any person or corporation very co y in- 
creased. (Vol. 1, p. 755 


of, 
aws of 


{Annual report of the Philippine Commission, September 15, 1906.] 


There has been great and bitter disappointment throughout the Phil- 
—— Islands at the failure of Co! at its last session to furnish 
relief from the excessive duties now pope by the Din, 
imports of sugar and tobacco poas m the 
the United States. The ple had 2 expectations that relief in 
this direction would be afforded them. Thi 
hope which came to them in the midst of their losses 


locusts, droughts, and low Drag for their products. * * The 
Filipino asks for justice and fair treatment, and nothing is more 2 
tor than that such and f 


paces to the unprejudiced inves 
tment require a reduction of the Dingley tariff upon sugar and 
tobacco at least to 25 per cent of its present rate upon those com- 
modities imported from the Philippine Islands into the States, which 
can be made without the slightest impairment of the interests in the 
United States which have heretofore combined to prevent the act of 
justice sought. (Vol. 1, pp. 62-63.) 

The commission has heretofore repeatedly called attention to the provi- 
sion of section 15 of the act of Congress of July 1, 1902, limiting the sale 
of any portion of the public domain to any vidual to an amount not 
ex 16 hectares or to any association or corporation to an amount 
not exceeding 1,040 hectares. owever beneficent the purposes that were 
in the minds of the 3 when these limitations were imposed, the 

ractical effect has m to prevent the development of agricultural 
The islands have 


and an 58 furnished to th 


There is abundant land for the use of all the capital that can be coaxed 
into the islands, with limitations fairly liberal, and still leave more 
a the Rng than be Penn ip — Boot apparently for wens 

of years. e our recommenda- 
tion that the legislation be modified, and that firms, corporations, or 


associations be allowed to acquire public lands not exceeding 10,000 
2889 for each individual, association, or corporation. (Vol. 1, pp. 


{Annual report of the Philippine Commission, December 31, 1907.] 

The commission leave to make the following specific reco * 
tions, some of — 7 ears been embodied in previous reports: “site 

“ First. That the duties on su and tobacco exported from the Phil- 
ippine Islands into the United States be removed.” 

revious reports of the commission and in this report under head- 
Bingley . (Vol. 1, p. 64.) 
SURVEYING THE FRIAR ESTATES. 


The policy pursued by our officials in the Philippines in sur- 
veying the friar lands has to do with carrying out the intent and 


purpose of Congress when it authorized their purchase, 


See 
ing “ 


The contract for the purchase of the friar-lands estates was 
concluded on the 23d day of December, 1903, for a consideration 
of $7,239,784.66. The Philippine Commission seemed to realize 
at that time that the friar lands were to be subdivided and sold 
to tenants in small parcels instead of large tracts to sugar 
exploiters. In its annual report of November 15, 1903, to the 
Secretary of War the commission said, page 44: 

The disposition of the lands to the tenants on contract of sale with 

payments for a number of years entails a work of tremendous 


easy 
labor upon the insular government and will necessitate the organization 
of a separate bureau for that purpose. 


The contracts with the friars not only provided that good 
title should be given, but also specified the number of hectares 
contained in each estate, fixed the price of each, authorized the 
Philippine government to have a survey made, and stipulated 
that if as a result of this preliminary survey the government 
should find there was a shortage in any tracts there should be 
a joint survey by the parties and the purchase price should be 
reduced or increased proportionately as there was shown to be 
more or less land. 

The Philippine Commission, by act No. 1120, dated April 26, 
1904, authorized the survey, and a number of surveying parties 
were organized by the bureau of engineering and proceeded to 
make the necessary surveys. On July 27, 1904, the surveys 
having been completed, the consulting engineer made his report, 
which showed various shortages in area, amounting in all to 
11,515 hectares. The friars accepted these surveys and, on 
October 5, 1904, deeds were passed and money paid for the 
Mindoro estate, the only one then owned by the Recoleto order. 
Deeds to eighteen other estates were passed on October 24 and 
the questions in dispute with the Dominicans were settled the 
following year, when the entire transaction was completed and 
title vested in the Philippine government. 

Having secured title to the friar lands, the next procedure 
was to survey the small tracts occupied by tenants, usually but 
one to five acres, so as to be able to carry out the purpose for 
which these lands were purchased, namely, to sell each tenant 
the land which he occupied as a renter and, by making them 
landholders, end the troubles which these people had been 
causing the government, and, in its annual report to the Secre- 
tary of War, made under date of November 1, 1904, the com- 
mission conveyed the impression that it was preparing to carry 
out the intent of Congress at the earliest moment. It said (pp. 
18-19) ‘that the friar lands had been placed— 


under control of the bureau of public lan with direction to proceed 
as rapidiy as possible to their 9 sale to the Sccapants 
thereof upon ten years’ time and at first cost to the government. 


The area of some of the friar estates was wholly occupied 
by renters, some only partially occupied, and two of the Jargest 
were unimproved, uninhabited wild lands, but 1 per cent of the 
Isabela estate being occupied, while the Mindoro estate was 
listed as being totally uninhabited. The uninhabited estates 
could give the authorities no trouble, and naturally the survey- 
ing parties would begin operations on the most densely popu- 
lated estates. It would appear from the report of the Philip- 
pine Commission of November 1, 1905, to the Secretary of War, 
and by him transmitted to Congress, that the above-mentioned 
procedure had been adopted and was being carried out as rap- 
idly as circumstances would permit. That report says (pp. 
65-66) : 

The chief of the bureau of public lands, who is intrusted with the 
duty of administering the friar lands, is now en with a consider- 
porary leases to them, and properly subdividi” the property Tie 
tC wok ‘Of no little difficulty and complexity, and while 8 

rogress has been made, much remains to be done. It is ho and 
Believed that the great body of the tenants on these lands will finally 


urchase their holdings from the government, and that thus there will 
be removed a constant source of irritation to all concerned. 


The following year, 1906, the Philippine Commission reported 
substantial progress and dwelt at some length on the beneficial 
effects derived from cutting up these vast holdings and making 
landlords out of the tenants who had been causing so much 
trouble. Under date of September 15 the 1906 report of the 
commission said (pp. 58-59) : 


It was stated in our last report that 400,000 acres, more or less, 
agricultural lands belonging to the religious orders had been pu 

by the insular t, and that after protracted negotiations the 
urchases had Con completed and titles passed. The purchase of 
These lands was almost wholly for the purpose of se agrarian 
controversies and allo the occupants, who could, under circum- 
stances be no titles to the holdin 


and must 
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former tenants to leases of their holdings. The purposes of obtaining 
leases were twofold; primarily, to end all controve as to the gov- 
ernment’s ownership’ by a oe thereof; secondly, to obtain some 
income from the property. e 8 have — largely oana 
leases and indicated their SAURON to 5 
will be sold at prices only such as to W the government ome 
money invested, so far as it can be ascertained, and ‘favorable terms of 
Believe will be given to purchasers. There is now every reason to 
ieve that most of the occupants will end their leases by becomin 
urchasers, and will be contented landowners instead of mtente 
— W ee ‘tenants. It will require much time and patience to 
work these results out in full. The work is now making substantial 
progress. 


Neither the governor-general’s annual reports to the Philip- 
pine Commission nor the annual reports of the Philippine Com- 
mission to the Secretary of War for the two years 1907 and 
1908 allude to the friar lands. 

With what accuracy the above reports of the Philippine Com- 
mission to the Secretary of War and to Congress portray -ac- 
tual conditions may be judged from the annual reports of the 
chief of the bureau of lands, which are submitted as ap- 
pendixes. In his annual report of September 1, 1904, Mr. WII- 
sam M. Tipton, chief of the bureau of lands (vol. 2, p. 477), 


By act No. 1120 of April 26, 1904, the commission made on 
for the administration and tem ry leasin eertain haciendas 
and pareels of land commonly own as ‘oa for which 


the Government had some time before made contracts df 


chase. 
Preliminary ‘to ‘the vest of title ‘to these crag nt — — 8 
‘of the t was meg yun to 


‘the Philippine Islands 


pur- 


made of the various ‘tracts in order to i Bg —— they con- 
tained the amount of land stated in the contracts. 

This work was upon ‘the asta engineer ‘to the com- 
‘mission, and I understand has apr penn coupa 

In the near future the work of subdividing these es and 
attend to the details of leasing and selling the different subdi- 


viene will devolve upon this bureau. 
From the report of the Philippine Commission of November 1, 


1905, us heretofore quoted, it would be inferred that the chief | Gain 


of the bureau of public lands was pushing the work of survey- 
ing the thickly populated friar estates in order to carry out 
the intent of Congress and give title to small parcels to tenants, 
and thus remove, as the commission said, “a constant source 
of irritation to all concerned.” 

It appears, however, that the first work undertaken was the 
surveying of the totally uninhabited 55,000-acre Mindoro estate 
recently sold to the Havemeyer syndicate; the second tract 
surveyed was the uninhabited Isabela estate, and that it was 
mot until nearly three years after the friar estates were pur- 
-chased that surveying was begun on any of the 21 inhabited 
estates. In his annual report of September 12, 1905, Mr. Tip- 
ton said (vol. 2, p. 383): 

£ 2 e 
ares fae eee 2 e 
1 th 


Ths etara ta 

‘date. * * The first work undertaken on 
lands estate was in connection with the hacienda 
southern Mindoro. 


Even a year later the director of lands stated that the 
Mindoro estate was the only one for which application for 
registration has been made to the land court, for the reason 
that it was the only estate which had been surveyed. The fol- 
lowing is from his report of August 10, 1906 (vol. 2, pp. 134- 
185); 

Preparation was also made for the registration toe the estates in the 
court of land registration, but as this depends upon the 
surveys the San Jose estate in Mindoro is the oniy, estate for which 

lication has been male to the land court. * It was the 

mal intention of the bureau to place agents u ——— = — the 
— purchased, but it was found that pono 
whereby 10 agents could perform the poera iey * 
ingly, for the 22 estates actually administered, $ San Jose estate having 
mo -oecupants and therefore not needing an t, offices were estab- 
Jished as shown by the following statement, — ich own also location 
= omo number And names of estates administered, areas, and date 
of lease. 


The annual report of the director of lands shows that when 
still another year had rolled around, the uninhabited Mindoro 
estate was the only one which had been registered and that 
conditions with the renters had reached a critical stage. This 
report was made under date of August 5, 1907 (vol. 2, p. 184), 
and says: 

The work of the administration of these estates has been hampered 
and the progress and welfare of the tenants materially retarded by 
political agitation conducted by those seeking the advancement of theis 


own interest. Aside ‘from this is the 8 agitation for 


the reduction of the cals of rental and exemption from payments of 


considerable progress has been made. All the friar estates 
‘have now heen registered under the mortga; law in the t tive 
where located. Jose estate has registered um the 


orrens Act and a certificate issued therefor. Matamo, San Marcos, 
and Dampol estates are now before the court of land ge Sing pad 
ing the action of the court, other estates will as fi 
as the surveys are completed and the information at hand with wälen 
the attorneys can ‘file application for registration. 

An entire year thas been . to elapse in the hope that under 
so far im circumstances the financial condition of the tenants would 

improve as ‘to permit of their purchasing lands. Now, a 

second attempt 187 to be made in the immediate Tatars, and should this 
fail, there will be no recourse but to double the rates of rental, 
remedy which has not been invoked heretofore by reason of the fact 
that the rates now in force pyrene . — charged in friar times. 
Even the rates now in force have been criticised, as a 5 of 
municipal presidentes of Bulacan Province passed a resolution est- 
ing their reduction, which was forward by the provincial 
recommending favorable action by the executive (pp. 193-194). 


On pages 210 and 211 the director of lands incorporated the 
‘following tabulated statement showing the condition of the 
‘friar parcel-lands ‘survey on August 5, 1907: 


The following statement shows the balance of ‘the work to ‘be done 
on ‘friar-land surveys and the estates on which surveys are incomplete: 


Area of parcel surveys to be made on Je i ho i estates during the fiscal 
year $ 


ectares, Hectares. 

11,449 5,266 

6,696 6,606 

3,890 8,800 

2,827 1,080 

8,020 8,020 

18,243 8.083 

-13,678 6,912 

4,901 1,514 

Ca Ee 7,624 8,950 
Santa Cruz de Malabon 9,795 9,795 
Santa Maria de Pandi 10,342 7,405 
03,141 


SURVEY TO bark. 


Hectares. 
San Fs estate (Mindoro, uninhabited), fiscal years 1905 and 


i IE —. ... —— 26 
Isabela estate (1 per cent occupied), flscal years 1906 and 1907. 19, 891 
Other estates reported, fiscal year 1506 10, 026 
Other estates reported, fiscal year 1907._.__.__-__-___--__-___--__. 42° 248 

Total friar lands surveyed to date 95,531 
Total area friar-land estates. aS SSS SSE re 


Considering the representations which had been made to Con- 
gress, it hardly is to be presumed that the intent of Congress 
was that the Philippine surveying parties would rush into the 
uninhabited estates of Mindoro and Isabela and push those sur- 
veys through to the total exclusion of the densely populated 
estates. In the light of recent events, the fact that this was 
done would indicate that from the very outset the exploitation.of 
the friar lands rather than the interests of the more than 60,000 
renters thereon occupied first place in the minds of the Philip- 
pine officials, 

After finishing up the work of surveying the uninhabited San 
Jose and Isabela estates and getting them into condition where 
they could be disposed of .en blec, the survey of fhe densely 
populated estates continued to drag along until 1908. In his 
1907 report, the director of lands stated that there had ‘been 
trouble with the tenants, that matters had reached a critical 
stage, that apparent Injustice had been done the poorer class of 
occupants, that the rental rates already were high, but that not- 
withstanding all this even these high rates would be doubled 
unless tenants paid up. The director said (p. 188) that unless 
the tenants adopted a different attitude in the immetliate future, 
his bureau would ‘have no other recourse than to bring suits for 
ejection from the ‘premises. 

It appears that this course was adopted. The 1908 report shows 
that over 1,100 suits were brought against tenants and ‘that in 
1908 the number of leases in force was nearly 1,600 less than in 
1907. In his 1908 report (vol. 2, p. 225) the director of lands 
said that while his work had not been hampered as much as 
formerly by political agitation— 


the usual number of petitions requesting the reduction of rents or their 
suspension have been received, but except in a very Tew cases has it 


rents on nonproductive lands, and other similar quater ow which have | been shown that tenants were unable to pay their rents, although the 
smaller than 


formed live issues during the ‘political pore gtk now coming to a close. 
But notwithstanding the retarding of the work by political agitation, 


rice crop on the estates north of Manila was in some cases 
in previous years. 
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Areain | Estimated area 


Name of estate. acres, occupied. 


So Francisco de Malabon 


-Ylang 
Malinta (detached portion) 
Lolomboy-Pasolo.... 
Guiguinto-Barihan 


Binagbags........... 
Guiguinto-Mal: t 
Guiguinto-Recoleto . 
Lolomboy-Malanda . 
Calamba..........-.... 
Santa Maria de Pandi. 
Gui to-Anibon 


216 100 216 
8, 828 9} 8,387 
146 N 
12, 105 . 
4,755 80 | 3804 
2.887 90 2.103 
30 100 30 
2,163 80 1,780 
12.790 | 7,674 
6, 983 80| 5,586 
18, 831 60 | 11,299 
24.194 30| 17.258 
584 85] 8104 
19.809 70 13,866 
16, 589 20 3,808 
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The following composite table, made up from the various | made on the surveys of each estate from the time the surveys 
tables of the Philippine Commission reports, shows the progress | were commenced until they were completed: 


Progress of the survey of friar-land estates. 


JUNE 13, 


Surveys com- 
pleted i in fis- 


a Estates on which sale certificates were issued in 1908. 


As has been seen, the entire surveying force of the director 
of lands was rushed onto the uninhabited Mindoro estate in 
order to complete that survey first of all, instead of surveying 
the densely populated estates, the tenants of which were repre- 
sented to be giving the government so much trouble eight years 
ago. 

The survey of the Mindoro estate was commenced March 13, 
1905, and completed August 27 of the same year. The next 
tract to receive the attention of the surveying force was the 
28,000-acre San Francisco de Malabon estate, of which over 
12,000 acres are reported as occupied. The survey of this 
estate was begun June 13, 1905, and less than 53 per cent of 
it had been completed in August, 1907. They next started in 
on the 45,000-acre Imus estate in July, 1905, and up to August, 
1907, had surveyed 54 per cent of that. Forty-five per cent of 
the total area of the San Francisco de Malabon and 40 per cent 
of the Imus estate are reported as occupied, and yet the sur- 
veys were not completed until 1908. 

From the preceding table it will be observed that the only 
estates upon which the survey was completed in 1905 were the 
Tl-acre detached portion of the Malinta estate and the unin- 
habited San Jose estate. The one small inhabited estate on 
which the survey was completed in 1905 had not been sold up 
to June, 1908. 

Referring to the table, it will be seen that during the follow- 
ing year, ending June 12, 1906, the surveys were completed on 
thirteen different tracts of friar lands, covering an area of about 
6,000 acres. These tracts can be divided into two classes. One 
class includes the 3,110 acres contained in the little Dampol, 
Binagbag, and San Marcos estates, which are separate and dis- 
tinct estates, each complete in itself and none of them being of 
sufficient size to attract exploiters. On these estates some sale 
certificates have been issued, but not until 1908, some two 
years after the surveys were completed. 

The ten other tracts, covering 3,150 acres, adjoin friar estates 
which cover some 24,000 acres. All of these ten tracts, as well 
as the larger ones which they adjoin, are reported as being 
densely populated, three of them being reported as 60 per cent 
occupied and one as 95 per cent occupied. Although the surveys 
of these densely populated estates were completed in 1906, not 
a sale certificate had been issued on any one of these ten estates 
when the director of lands made his annual report of June 12, 
1908. It would seem to be a reasonable conclusion that inas- 


d Portions of other estates. 


much as these ten tracts of friar lands adjoin friar estates 
covering 24,000 acres, instead of issuing sale certificates on 
them, they are to be turned over to favored exploiters who will 
purchase the land en bloc and continue to hold the natives as 
tenants and compel them to furnish cane for the sugar mills at 
prices and on terms to be fixed by the former. 

Coming down to the surveys which were completed in 1907, 
we see that the surveys which were completed during that year 
cover eight friar estates. The combined area of the eight 
estates is 100,000 acres, 49,000 of which is comprised in the un- 
inhabited Isabela estate, recently reported as sold en bloc to a 
wealthy tobacco corporation. All of the other seven estates 
surveyed in 1907, and covering over 40,000 acres, are reported 
as being densely populated, not less than 70 per cent of any one 
of them being reported as occupied, and from that up to 95 
per cent. Notwithstanding the fact that the surveys of these 
seven estates had been completed prior to the publication of the 
director of lands’s annual report of August 5, 1907, when on 
August 17, 1908, he issued his next annual report, not a sale 
certificate had been issued on any of the number except the little 
2,100-acre Orion estate. 

At the end of the fiscal year 1907, aside from the uninhabited 
Mindoro and Isabela estates, 150,000 acres of the friar lands 
had been surveyed, estates covering nearly 50,000 acres has 
been completely surveyed, and yet a year later, in August, 1908, 
sale certificates had been issued on but four small estates. 
This in the face of the statement of the Philippine Commission 
made two years before to the Secretary of War and by him sub- 
mitted to Congress that— 

During the year the bureau of lands has devoted itself with great 
energy to causing these lands to be surveyed. * * * ere is now 
every reason to believe that most of the occupants will end their leases 
ig becoming purchasers, and will be contented landowners instead of 
discontented and repudiating tenants. 

Probably they would if given the opportunity. 

SALES AND LEASES OF FRIAR LANDS TO NATIVE TENANTS, 


The policy pursued by American officials in the Philippines in 
selling and leasing small tracts of friar lands to native tenants 
indicates the manner in which the purpose and intent of Con- 
gress is being observed. Congress authorized the purchase of 
the friar lands July 1, 1902. In March, 1902, the report of the 
Senate Philippine Committee stated that— 


There is wine png so universally and so earnestly desired by the ple 
of the Philippine Islands as the acquisition of these lands — — to 
the friars by the ac occupants and holders of the property. 


1910. 


These lands were to be purchased from the friars, and the 
Philippine government was to make arrangements to give them 
back to the actual settlers at the earliest moment,” giving them 
good long time, of course, to. pay, so that instead of paying rent 
they will be making partial payments on the purchase. 

How many people were or are the 23 estates pur- 
chased from the friars was not divulged in the testimony, but 
we are told that covering the lands of three of the religious 
orders there were 60,000 tenant leases, or 300,000 people at five 
to a family. 

As has been noted, the purchase of these lands from the 
friars was consummated December 22, 1903, or over six years 
ago, and they were to be divided and sold in small parcels to 
the occupants “at the earliest moment.” It appears from the 
1908 report of the Philippine Commission (vol. 2, p. 226) that 
up to June 30, 1908, four and one-half years after the purchase 
of the friar lands had been consummated, but 446 sale certifi- 
cates on these lands had been issued by the Philippine govern- 
ment, which would indicate that the speed which was exercised 
in securing these lands has not been maintained in disposing of 
them to native tenants. In other words, during a period of four 
and one-half years the Philippine government has issued enough 
sale certificates on all the 23 friar estates to provide homes for 
less than eight-tenths of 1 per cent of the tenants who occupied 
the lands of but three of the religious orders. If this speed in 
making sales to tenants be maintained, it will be seven hundred 
years before even these 60,000 tenants secure their homes. It 
therefore would appear that the Philippine government is not 
overexerting itself to carry out the intent and purpose of Con- 
gress to vest title to these lands in the tenants thereof “at the 
earliest moment.” 

It seems significant that not a sale certificate has been issued 
on any of the large and important haciendas. The 446 sale 
certificates issued have been confined to four small, unimportant 
estates, which cover a total combined area of but 5,493 acres, 
or 1.4 per cent of the 391,932 acres purchased, thus leaving over 
98 per cent of the total area of friar lands in condition to be 
sold for exploitation purposes in large tracts in which there are 
no parcels owned by natives. 

On the four small estates to which the 446 sale certificates 
are confined there have been issued 547 leases, or 1,003 leases: 
and sales, covering a total area of 3,576 acres. The official re- 
ports do not separate the area sold from the area leased, but 
presuming the parcels sold and leased to be of equal size the 446 
sale certificates cover a total area of 1.588 acres. 

If, though delayed, the intent and purpose of Congress finally 
is to be respected and the Filipino tenants are to acquire the 
friar lands in small parcels, unless the speed with which they 
have been allowed to do so during the past four and one-half 
years be accelerated, it will be eleven hundred years before the 
last parcel will have been disposed of. With the exception of 
two small estates, the 446 sale certificates are confined abso- 
Iutely to the smallest tracts purchased, as will be seen from the 
following table, derived from the tables of the 1908 report of 
the director of lands (vol. 2, p. 226) : 

Condition of friar-land estates, June 30, 1908. 


57, 407 
49,131 
45,060 
33,772 
San Francisco de Malabon ] 28,279 
Santa Maria de Pandi ONES 25,545 
Santa Cruz de Malabon... 24,194 
19,809 
18,831 
16,539 
13,511 
12,790 ` 
9,584 83.6 
9,088 59.5 
8,828 94.1 
6,983 53.7 
4,756 63.2 
2,337 78.8 
30 100 
2.287 100 5 
2,168 41.2 884 
729 19.5 25 
SH WR 1 
Number of leases approved, August 5, 1907. 22, 229 
Number of leases approved, August 17, 1908... 20, 654 
Number of sale certificates issued, August 5, 1907 None 
Number of sale certificates issued, August 17. 1908.5 446 
Per cent of total area surveyed, August 5, 1907______________ 60.1 
Per cent of total area surveyed, August 17, 1908— ---=— 100 
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Of the 391,932 acres purchased from the friars, the 446 sale 
certificates so far reported cut into an area of but 5,493 acres, 
or less than 2 per cent of the total area of land purchased 
from the friars. Had Congress been apprised eight years ago 
of the real policy which was to be pursued in the Philippines, 
the bond issue of $7,000,000 could have been cut to the cost of 
this 5,000 acres of land, and thereby have accomplished the 
same results with $150,000 in bonds as with the present fixed 
annual interest payments of over $275,000 on an issue of 
$7,000,000 of bonds. 


LEASING FRIAR-LAND ESTATES. 


It appears that while the sales have been a negligible quan- 
tity, over 100,000 acres of these lands have been leased to 
20,000 tenants, at an average rental of $1.30 per acre a year. 
This is the annual rental per acre which our “ wards” have to 
pay and by which payment they acquire no interest in or 
title to the lands upon which they live. 

As landlords we seem to be more successful than were our 

Spanish predecessors, the friars. The friar order which owned 
the Calamba estate filed a statement with the American acting 
governor-general of the islands in which it was stated that 
they tried to exact $2 an acre Mexican from their tenants, 
but in reality collected $1.50 Mexican, or 75 cents gold. Eight- 
een thousand tons of sugar were produced on this estate in 
1899, and the tenants had a market for all the cane they could 
grow. The friars removed their six sugar mills from this 
estate, and the tenants do not now have a market for cane, and 
no new crop has been introduced to take its place, so it would 
be presumed that the tenants are less able to pay a high rental 
now than when the friars were their landlords. Some 1,200 
leases have been executed with tenants of the Calamba estate, 
and from the 1908 report of the Philippine Commission (vol. 
2, p. 226) it appears that instead of charging them 75 cents 
gold per acre, the Philippine government is charging them $1.58 
gold per acre, or more than double the rate the friars charged 
them. The Philippine government purchased the Calamba 
estate for $20.51 gold per acre, and hence the $1.58 annual 
rental which is exacted from our “wards” is nearly 8 per 
cent of the cost of the land, or almost double the investment 
yield of farm leases in the United States and double the fixed 
interest charge on the 4 per cent bonds with which these lands 
were sed. 
The fact that the Philippine government has executed over 
20,000 leases and only 446 sale certificates on friar lands causes 
one to wonder if this result does not come from the adoption of 
a definite plan not to sell these friar lands in small tracts to 
tenants, but to hold them for other purposes. 

The Manila Times of December 6, 1909, states that the terms 
of the sale of the San Jose estate were $21,437 cash, the balance 
in 19 equal annual payments of $18,187. In other words, for 
an outright purchase, the Havemeyer syndicate pays 383 cents 
an acre cash and 32 cents an acre for nineteen years, while our 
little brown brothers pay an average of $1.30 an acre rent per 
annum for all time. It scarcely is to be wondered at that some 
of the Filipinos are anxious to become naturalized American 
citizens. It will be said that the lands leased to tenants are 
somewhat improved, while the lands sold to the Havemeyer 
syndicate are unimproved, but the fact remains that the native 
Filipino tenant pays as much rent per acre each year as the 
Havemeyer syndicate pays in purchase money in four years. 

It was represented to Congress eight years ago that “there is 
nothing so universally and so earnestly desired by the people of 
the Philippine Islands as the acquisition of these lands belong- 
ing to the friars by the actual occupants and holders of the 
property,” and that the Philippine government was to “make 
arrangements to give them—the lands—back to the actual set- 
tlers at the earliest moment,” and yet at last accounts less than 
eight-tenths of 1 per cent of these people had been provided 
with sale certificates, and these sale cerificates have been con- 
fined exclusively to lands within the borders of four of the 
smallest and least important estates. 

One of four conclusions may be drawn: 

First. That Congress was misinformed as to the general de- 
sire of the people of the Philippine Islands to acquire the lands 
they live on. 

Second. That since the act of July 1, 1902, the great mass of 
the Filipino people have lost their former desire to acquire the 
land they live on. 

Third. That the desire to acquire homes is not a racial or 
tribal characteristic, but is of a sectional nature, confined to 
people who happen to live within the circumscribed bounds of 
four small estates covering 5,000 acres of the 73,000,000 acres 
of the Philippines. 

Fourth. That the Philippine government declines to carry out 
the intent and purpose of Congress, and only will issue sale 
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certificates on small tracts which would not be desirable for 
foreign investors. 
PHILIPPINE GOVERNMENT POLICY IN DISPOSING OF OTHER PUBLIC LANDS. 


As has been seen, on June 30, 1908, after having occupied the 
islands for ten years, our officials in the Philippines had issued 
sale certificates on friar lands to but 446 out of the more than 
60,000. tenants of those lands, and these 446 sale certificates 
cover but 1,600 of the 400,000 acres purchased from the friars. 
The policy of preventing the native tenant farmers from ac- 
quiring a few acres of the friar lands seems also to apply to the 
disposition of the 60,000,000 acres of crown lands which Spain 
ceded to the United States, and which the United States turned 
over to the Philippine government under the organic act of July 
1, 1902. It appears that while several thousand free patents 
and homesteads have been issued, but 219 natives have been able 
to purchase any portion of this vast public domain. This mere 
handful of favored people have managed to secure a little less 
than 14,000 acres, which does not make much of a hole in the 
60,000,000 acres turned over to the Philippine government to be 
used for the benefit of the Filipino people. 

The reason why so few sales have been made seems to be 
disclosed in two paragraphs of the 1908 report of the director 
of lands. In this report he says (vol. 2, p. 248): 


Applications to purchase small parcels continue to be received. These 
applications range from 5 hectares to as small as 16 centares. (One 
hectare equals 2.47 acres; 1 centare equals 1.2 square yards, or one 
three-thousand-two-hundred-and-fourth part of an acre; 16 centares 
equal 19 square yards, or one two-hundredth of 1 acre.) As was stated 
in last year’s report, these small parcels can not be sold at a reason- 
able value per hectare without incurring loss to the government. It is 
manifestly a poor business proposition to make a sale simply for the 
sake of mak it, where the government stands to lose anywhere from 
40 pesos to 80 pesos. In last year’s report it was shown that the sur- 
vey of homesteads and the necessary office work entailed would cost 
the government about 50 pesos for each homestead, a clear loss of 30 
pesos, after deducting the 1 fee of 20 pesos received. It was shown 
hat free patents would cost the government about 30 pesos each, with 
no receipts. It is manifestly necessary, therefore, that at least part 
of this should be recovered on sales and leases, and that these should 
be made at a profit. 

The practice has been inaugurated in cases where application to pur- 
chase ranged around 1, 2, or 3 hectares to inform the applicant that 
the land applied for has been appraised at a certain re, and that 
figure is placed at an amount that is calculated will at least cover the 
expenses in connection with the sale if made. The sale of a small 
pence’, including advertising charges, office work, and survey, will not 

all below 80 peoos. In an application to purchase 1 hectare the ap- 
praisement is fixed at 100 pesos, and in an application for a larger or 


smaller area the appraisement is fixed at a pone hectare propor- 
tionate to the above amount. The practice an trary 
one, but it seems the only way out of the difficulty. is 


not always awed at a large price, however. 


It is extremely doubtful if in the disposition of our public 
domain the gross receipts have begun to cover the field and ad- 
ministrative expenses connected therewith. At all events, those 
expenses have not been the determining factor. The theory has 
been that the public domain belonged to the people, and the 
policy has been to give these lands to the people, regardless of 
the field or administration cost. 

The policy adopted by the American Government in the 
Philippines is contrary to the purpose and intent of Congress, 
and it seems pitiable indeed that when a native seeks to pur- 
chase even 1 hectare—2} acres—out of the 60,000,000 acres of 
public lands, which did not cost the Philippine government a 
penny, he is informed that the land he wants has been ap- 
praised at 100 pesos—$50—and that he must pay that amount 
if he acquires it. The enormity of such a practice only is ap- 
preciated when we consider the extreme poverty of the natives, 
the betterment of whose condition furnished the sole reason or 
excuse for purchasing these lands. 

Under Spanish rule the customary wage of the natives for 
twelve to fourteen hours work a day was 50 cents per week. 
General Hughes testified that if they got this pittance they 
were satisfied, but that the trouble arose from the fact that 
frequently they did not get even that amount. The wages on 
sugar plantations are said to have increased to just under 16 
cents per day, or $4.16 per month, or less than $50 a year. 
No wonder there have been made but 219 sales when, to acquire 
a 2}-acre tract, the government requires from the native every 
penny he can earn, if he works every day for a whole year. 
The fact that for wild land the government charges the native 
$20 per acre, while for the same class of land it charges the 
Havemeyer syndicate $6.60 per acre, would seem to indicate 
pretty clearly the land policy of that government. 

It seems that during ten years of American occupation of 
the Philippines 665 of the 8,000,000 natives succeeded in pur- 
chasing 15,331 acres of government land on ten years’ time, 
while in one day the Havemeyer syndicate acquires 55,000 acres 
on nineteen years’ time. 

The Philippine Islands occupy a total land area of 73,000, 000 
acres and are populated with approximately 8,000,000 people, 


‘ 


or 67 to the square mile, as compared to 26 to the square mile 
in the United States proper. The land area per inhabitant in 
the United States is 244 acres; in the Philippines it is 9 acres. 
The following table covers all small sales and leases of both 
crown and friar lands by the Philippine government to June 
80, 1908. It will be observed that the average size of all tracts 
of crown lands acquired is 16 acres, of friar lands 5.1 acres, 
While the average of both crown and friar lands is 12 acres. 
Disposition of government lands 3 Philippine Islands to June 30, 


Number Number Number Number) Average 
of pur- of of acres|of acres| size of 
chases. | leases. | sold. | leased. | parcels. 


Totals and averages of above. 
Leases of lands ceded to United 
States by Spain 


17,717 | 20,730 | 276,723 | 185,817 


Totals and averages of all 


* Area of friar lands sold and leased not stated separately. 
LEASING FRIAR LANDS IN LARGE TRACTS. 

Having first surveyed the uninhabited friar estates, the Phil- 
ippine government seems to have taken its time to survey 
estates where the issuance of sale certificates might be de- 
manded and thus by scattered small holdings interfere with a 
plan of exploitation. The annual report of the director of 
lands shows that up to August 5, 1907, but 45 per cent of the 
area of populated estates had been surveyed. During the fiscal 
succeeding year, 1908, the lethargy which had been noticeable 
for several years in connection with surveying the densely pop- 
ulated estates gave way to action, and the surveys were com- 
pleted when the director of lands made his annual report on 
August 17, 1908. 

As the surveys were nearing completion and Congress had 
refused to increase the land limit to 25,000 acres, the Philippine 
government proceeded to take the matter in its own hands, and 
on June 3, 1908, it passed an amendment to the Philippine 
friar-lands act whereby it claims to have removed from that act 
all restrictions as to the quantities of friar lands which could be 
acquired by individuals or corporations either by lease or sale. 
That amendment is as follows: 

LNo. 1847.] 


By authority of the United States, be it enacted by the Philippine 
legislature, that: 

SECTION 1. Section 9 of Act No. 1120, entitled “The friar lands 
act,“ is hereby amended to read as follows: 

“Sec. 9. In the event the director of lands should find any of the 
said lands vacant, he is directed to take possession and charge thereof, 
and he may either lease such unoccupied lands for a term not exceeding 
three years or offer the same for sale, as in his judgment may seem for 
the best interests of the government, and in making such sales he shall 


proceed as provided in section 11 of this act." 


Sec. 2. Section 11 of said act is hereby amended to read as follows: 

“ Sec. 11. Should any person who is the actual and bona fide settler 
upon and occupant of any portion of said lands at the time the said 
land is conveyed to the government of the beg 2 goo Islands desire to 

urchase the land so occupied by him, he shall entitled to do so at 
the actual cost thereof to the government, and shall be allowed to pay 
for same in equal annual or semiannual installments: Provided, how- 
ever, That pe ment by installments shall be in such amounts and at 
such time t at the entire amount of the purchase price, with interest 
accrued, shall be paid at least one year before the maturity of what are 
known as the ‘friar lands bonds,’ issued under the provisions of Act 
No. 1034; that is, on or before February 1, 1933. he terms of pur- 
chase shall be agreed upon between the purchaser and the director of 
lands, subject to the approval of the Secretary of the Interior, and all 
deferred payments on the purchase price shall bear interest at the rate 
of 4 per cent per annum. 

“In case of sale of vacant lands under the provisions of section 9 of 
this act the director of lands shall notify the municipal president or 
municipal presidents of the municipality or municipalities in which said 
lands lie of said sale before the same takes place. Upon receipt of such 
notification by said municipal president or municipal presidents the 
latter shall publish the same for three consecutive days, by bandillos, 
in the poblacion and barrio or barrios affected, and shall certify all 
these acts to the director of lands, who shall then, and not before, pro- 
ceed to make the said sale with preference, other conditions being equal, 
to the purchaser who been a tenant or bona fide occupant at any 
time of the said lands or part thereof, and if there has been more than 
one occupant, to the last tenant or occupant: Provided, however, That 
no sale of vacant lands made in accordance with this section shall be 
valid nor of any effect without the requisite as to the publication by 
bandillos above provided.” 

Sec. 3. This act shall take effect on its passage. Enacted June 3, 
1908. (See Acts of First Philippine Legislature, p. 53, Annval Re- 
port War Department, fiscal year ended June 30, 1908.) 


The enactment of this amendment led the insular secretary 
of the interior joyously to exclaim that “under the lay as 


1910. 
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amended there is no limit as to the amount of land which can 


be purchased * * +” In his annual report of September 1, 
1908 (vol. 2, pp. 48-49), the secretary of the interior said: 

Certain important amendments to the friar lands act have been made. 
This act made the provisions of chapter 2 of the public-land act apply 
to sales of friar lands, The amount of land which could be sold to an 
individual was thus limited to 16 hectares, which would in very many 
cases have defeated the obvious intention of the act to allow tenants 
to secure their actual holdings, and would have delayed for many 
years the sale of large tracts, thus obliging the government to con- 
tinue to pay interest on their purchase price. “ bd 

Under the law as amended there is no limit as to the amount of land 
which may be purchased, necessity for advertisement is done away with, 
and the land sold at its cost to the government up to the date of sale, 
deferred payments bearing interest at the rate of 4 per cent, which is 
the rate the government pays on its bonds. Before unoccupied lands 
are offered for sale the people of the towns in which they are located 
must be notified of the proposed sale i public crier. 

Another very important amendment extends the time for making 
8 to within one year of the date of the maturity of the friar 
ands bonds. The original act allowed ten years from the date of pur- 
chase, payments to be made, if so desired, in equal annual installments. 
The amendment extends the time from ten years to twenty-five years. 


For five years prior to the adoption of this amendment the 
natives who purchased their homes were compelled to make 
full payment for their land within ten years; but now that 
these lands were to be thrown open for exploitation in un- 
limited quantities the time was extended to twenty-five years. 
From the developments which immediately followed the adop- 
tion of this amendment it would appear that friar-land matters 
have been moving under corer for some years with military 
precision in the direction of exploitation, and that the sale of 
the San Jose estate is but an incident in the general plan. 

Ten weeks after the passage of this amendment to the friar- 
lands act the director of lands announced in his annual report 
that a 16,000-acre friar-land estate had been leased to one 
party, with the privilege of purchase, and that similar arrange- 
ments had been offered, and probably would be consummated, 
on the friar estates located in certain provinces. Concerning 
this transaction the director of lands said (vol. 2, pp. 234-235) : 

Since the passage of the amendment to the friar-lands act persistent 
efforts haye been made to induce occupation and cultivation of the 
be sae co portions of the friar estates. This has been done by the 
offer of special inducements to those who will undertake the occupa- 


tion and cultivation of large areas. Thus, on the Tala estate, of which 
only a small percentage has heretofore been occupied, a contract has 
been entered into for the occupation and the eventual cultivation and 
sale of all the unoccupied portions thereof, the occupant a ing to 
immediately begin the cultivation of the estate; to cultivate 200 
hectares (494 acres) the first re 600 (1,482 acres) the second 
year, 1,000 (2,470 acres) the third year, and 500 additional hec- 
tares ee acres) per year thereafter until the entire area of the 
estate under cultivation. He further agrees to lease as a minimum 
800 hectares (741 acres) the first year, 900 (2,223 acres) the second 
year, 1,500 (3,705 acres) the third year, and 500 (1,235 acres) addi- 
tional each year until all the available land on the estate has been 
leased, paying therefor at the rate of P0.30 (15 cents) per hectare 
per annum for each one leased, provided that no crop has been har- 
vested thereon, and P1.50 (75 cents) per hectare per annum for each 
one which produces a crop. * + The occupant has the further 
3 of leasing any land which may in the future be abandoned by 
he e occupants at the rate formerly leased to the one who 
abandoned or vacated it. The occupant agrees to keep trespassers from 
the lands, and may sublease any of the lands occupied or leased by him. 
This contract would also, under the provisions of the amendment to 
the friar-lands act, grant to the occupant the 2 ore to purchase when 
the estate is ready for sale at the price fixed by the friar-lands act. 

Other inducements of a similar nature have been offered and are 
under consideration for contracts of land on the Cavite and Laguna 
estates, as well as on the Piedad estate, in Rizal Province, and it is 
probable that within the year this estate will haye been practically 
oceupied under similar conditions. 


To understand the full effect of the above-described arrange- 
ment several matters of importance must be taken into consid- 
eration. First, the Tala estate consists of 6,696 hectares, or 
16,539 acres. The director of lands reports that 20 per cent of 
it, or 3,307 acres, is occupied by natives, none of whom have 
been able to secure a sale certificate. The director reports that 
466 leases on lands in this estate have been executed. The leases 
cover 735 hectares, or 1,815 acres, the average size of the par- 
cels leased being 3.9 acres. The amount of annual receipts con- 
tracted for from these leases is 4,235 pesos, or $2,117.50 for the 
1,815 acres, or $1.17 per acre. Under the arrangement de- 
scribed by the director of lands the man who leases the unoccu- 
pied portion of the estate with the privilege of purchase takes 
up certain portions of it at given periods, and as he takes these 
portions over he agrees to pay an annual rental of 15 cents 
per hectare, or 6 cents per acre, on such portions as he does 
not crop, and 75 cents per hectare, or 30 cents per acre, on such 
portions as he takes a crop from. The Philippine government 
paid $112,054 for this estate, or $6.77 per acre, and 4 per cent 
interest on this amount for four and one-half years from the 
date of purchase to June 30, 1908, would bring the cost to $8 
per acre on that date. It thus would appear that the new ten- 
ant, who options the whole estate, pays a less amount per acre 
on the land he crops than the interest the Philippine govern- 
ment pays on its bonds amounts to on the cost of that particu- 
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lar land to date, while the Philippine government continues to 
pay a like amount of interest per acre on the balance of the 
estate on which he holds an option. In other words, 4 per 
cent interest on the cost of the land to date amounts to 32 cents 
per acre. The new tenant, the wealthy man who eventually is 
to buy the estate, pays 2 cents per acre less than the govern- 
ment's carrying charges, while the native tenant pays $1.17 per 
acre, or nearly four times the amount of the carrying charges. 
Certainly one is paying too much or the other is not paying 
enough, and in either event the exercise of this sort of favoritism 
to the exploiter and driving hard bargains with the native ten- 
ants whereby but little over one-half of them on this particular 
estate have been induced to take out leases, presumably on ac- 
count of the high rental charged them, is not in sympathy with 
the intent of Congress when it passed the act authorizing the 
purchase of these lands for the sole purpose of dividing them 
up and selling them to tenants in small parcels at a low price 
and on long time. 

It would seem that the great disparity between the rent 
charged the small and large tenant can but breed the very 
trouble which formed the excuse or reason for purchasing these 
estates, and it is not to be wondered at that the Philippine gov- 
ernment found it necessary to bring over 1,000 suits against ten- 
ants during the fiscal-year 1908. 


Tenants who are unable or unwilling to pay the increased 
rentals demanded by the Philippine government are put off the 
land. One thousand one hundred and forty-nine ejectment suits 
were brought during the fiscal year 1908, and the number of ten- 
ants declined from 22,229 in June, 1907, to 20,652 in June, 1908, a 
decrease of 1,577. Asthe Philippine government declines to issue 
sale certificates to the natives who occupy the friar lands, 
charges them double the rent the friars charged, and if they 
would take up a hectare of crown lands, charges them as much 
for it as the total amount they can earn in a year’s time, their 
future condition seems to be far more hopeless than it was 
before American occupation. Under Spanish rule they at least 
could squat on the land outside of the friar and other private 
estates without fear of molestation. 


GOVERNMENT LOANS TO STIMULATE SUGAR PRODUCTION ON CERTAIN FRIAR 
ESTATES. 


On October 2, 1907, the Philippine Commission enacted a law 
providing for the loaning of government funds to encourage 
agriculture. The title and first two sections of this act are 
as follows: 


FRIAR LANDS LOAN FUND. 
[No. 1736.] 


An act appropriating the sum of ?100,000 for the purpose of establishing 
a reimbursable fund for the promotion of agricultural pursuits upon 
certain haciendas and parcels of land, commonly known as friar lands, 
and for the extension of the cultivated area thereof. 


By authority of the United States, be it enacted by the Philippine 
Commission, that: 

SECTION 1. There is hereby appropriated, out of any funds in the 
insular treasury not otherwise appropriated, the sum of P100,000, for 
the purpose of establishing a reimbursable fund under the direction and 
control of the director of lands, except as hereinafter provided, which 
shall be known as the friar Jands loan fund, and which shall be made 
available in accordance with the provisions hereinafter specified, for 
the making, of mortgage loans upon growing crops and salable commodi- 
ties manufactured therefrom, work animals, warehouses, mill houses 
and machinery, and other property, both real and rsonal, belonging 
to actual and bona fide cultivators of the so-call friar estates, for 
the encouragement of agricultural pursuits and the extension of the 
cultivated areas of the said estates. 

Src. 2. The secretary of the interior shall designate to the director 
of lands the maximum amount of the friar lands loan fund which may 
be loaned in accordance with the provisions of this act within any 
given period of time, the rate of interest which such loans shall bear, 
the term within which the mortgages shall be redeemed, the estate or 
estates to which the provisions of this act shall be extended, the kind 
or kinds of crops or salable commodities manufactured therefrom, and 
the class or classes of buildings, animals, or other property, both real 
and personal, which may become subject to mortgage as herein pro- 
vided, the manner in which advances of loans shall be made, and the 
maximum amount which shall be advanced for each hectare under 
cultivation: Provided, however, That in no case shall the maximum 
amount so advanced exceed P100 for each hectare cultivated by the 
mortgagor. 

Recently the above matter, together with the balance of the 
act, was transmitted to Representative OLMSTED by the War 
Department, and on March 26 Mr. OLMSTED, chairman of the 
Committee on Insular Affairs, caused it to be printed in the 
CONGRESSIONAL Recorp (pp. 3805-3806). 

It will be observed that by the terms of the act the Philippine 
secretary of the interior was directed to designate to the director 
of lands the terms and restrictions under which these goyern- 
ment funds were to be loaned. 

One naturally would surmise that the act was for the com- 
mendable purpose of encouraging agriculture in general on the 
various friar estates. That such is not the case will be seen by 
the following rules and regulations promulgated by the director 
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of lands, as published in the Report of the Philippine Commis- 
sion, 1908, vol. 2, pp. 230-231, but not transmitted to Congress: 
REGULATIONS CONCERNING FRIAR LANDS LOAN FUND ACT. 

I. These ny yr are issued in_ accordance with the provisions of 
the friar lands loan fund act, No. 1736, : 

II. Until further instructions loans made from this fund shall be 
made within the Santa Rosa, Calamba, Binan, Imus, San Francisco de 
Malabon, and Santa Cruz de Malabon estates, and the consequent en- 
couragement of the 3 industry on said estates. 

III. Not more than 80 per cent of the total fund shall be withdrawn 
and loaned at any one time. 

IV. All loans shall bear interest at the rate of 12 per cent per annu 
which interest shall begin to accrue from the date of each advance o: 
funds made upon any mortgage loan. 

V. The terms of any loan shall be the actual and necessary pace 
required for the preparation of land for planting and cultivation of 
the land, for the harvesting and manufacture of sugar crops into 
salable commodities, and such additional time awaiting sale of said 
commodities as may be determined by the director of lands: Provided, 
That in no case shall the term of any loan exceed twenty months. 

VI. Mortgage loans pes Myre made upon growing sugar crops, which 
term is intended to inclu the harvested sugar cane and any salable 
hanes manufactured therefrom; work animals indispensable to 
proper cultivation of sugar lands; warehouses and other buildings for 
storage of sugar popes mill houses and machinery utilized for the pur- 
pose of manufacturing sugar cane into salable commodities; and an 
other property, both real and personal, which may be accepted as col- 
lateral security for the Ly raig of the mortgage debts: Provided, That 
mortgages only upon buildings of strong material shall be accepted as 
collateral security. 

VII. Bona fide occupants and cultivators of sugar lands upon the des- 
ignated estates, of lawful age, and leasehold tenants of the government 
of the Philippine Islands, who are in need of financial aid to properly 
cultivate, harvest, and manufacture into salable commodities the sugar 
crops which they desire to produce from the lands held by them in 
lease, may apply to the director of lands, through his local agent, for 
mortgage loans to the amounts required. 

Native tenants on other estates and those growing crops other 
than sugar cane needed money and applied for it, but not a 
dollar could they get, as is shown in the same report (p. 233), 
where the director of land says: 

The total loans made aggregate P11,690, of which P11,000 were used 
for the purchase of draft animals, including 51 carabaos and 29 
bulloc! to be used for the cultivation of sugar lands on the friar 
estates in Cavite and Laguna provinces. * * * Many informal ap- 

lications for friar loans have been received, but nearly all were either 
, tase the estates to which the loan privilege had not extended or 
were for the cultivation of other eros than sugar, and recommenda- 
tions regarding such loans will be made in the near future. 

The loans, therefore, are to be made for the sole purpose of 
stimulating the production of sugar, and can only be made on 
certain estates which are reached by the lines of the Manila 
Railway Company and which estates are equipped with sugar 
mills. 

It is equivalent to Congress appropriating money ostensibly 
to be loaned to American farmers for promoting general agri- 
culture, but in reality with a view to having our Secretary of 
the Interior or Secretary of Agriculture issue such rules and 
regulations as would prevent its being loaned to farmers who 
grew cotton, or corn, or oats, or any other crop except wheat, 
and only to such wheat farmers as grew wheat for certain 
specified mills, all of which were located within the confines of 
two States and on the line of one particular railroad, 

Considerable portions of the land on the estates located in the 
provinces of Laguna, Cavite, and Cebu have been leased in small 
parcels to native tenants, and it might be presumed that such 
areas as have been so leased will continue in the hands of 
native tenants of the Philippine government. But the director 
of lands states that whenever a native tenant gives up his gov- 
ernment lease the big tenant has the option to take over the 
lease at the same rental the small tenant had been paying. On 
the Tala estate, which the director cites, the little tenant is 
paying $1.17 an acre, while the big tenant is to pay but 30 
cents per acre. It might appear that the big fellow would not 
care to take over the little fellow's lease at $1.17 an acre, or 
nearly four times the rental per acre the big fellow has to pay. 
It should be understood, however, that while the Philippine 
government refuses to sell the little tenant the land he lives 
upon, as soon as the big fellow succeeds to the lease of the little 
fellow the big fellow acquires the right of purchase on a basis 
which, at 4 per cent on his money, will represent a cost of but 
82 cents an acre per annum, 

The process can be made both simple and expeditious. The 
big fellow owning all the surrounding land can make life a 
burden to the little fellow, can refuse to hire him, or refuse to 


pay a fair price for his cane or rice. When the little fellow | 


defaults on his rent, the government can bring suit and dis- 
possess him. The big fellow then can take over the lease at 
$1.17 per acre, and immediately he purchases the land of the 
government and reduces his annual interest charge to 32 cents 
per acre. After a few years the big fellow will be in complete 
and undisputed possession of every acre on the estate, and 
then he can make his own terms to native tenants. 

Apparently to facilitate the matter of dispossessing these ig- 
norant, defenseless, penniless wards of the Nation within eight 


days, whenever circumstances or the interests of a big tenant 
might require, the Philippine government passed an amenda- 
Pr agt on May 20, 1909, the first paragraph of which reads as 
ollows: 

Provided, That the fallure on the ap of the occupants to state their 


desire to lease or purchase said lands shall not be understood to mean 


that they do not desire to acquire them. In case of such failure it 


shall be the duty of the director of lands, or his agents, to enjoin such 
occupants to state their desire in writing within the period of eight 
days from the date of such injunction, and their failure to do so shall 
be understood to mean that such occupants do not desire either to lease 
or to purchase said lands. 

After having been buoyed up for ten years with the hope that 
he was to acquire the few acres he lives upon, the peon tenant 
at last will realize that his condition has not been improved, 
The only changes he will find will be that he will earn $50 
instead of $25 for a year’s toil; that he will pay twice as much 
as he formerly paid for his meager necessities; that he will be 
compelled to purchase his supplies from the company stores, 
instead of the friar stores; that his landlord lives in New York 
instead of in Manila or in Spain. At the end of the year he 
hee be in debt to his landlord the same as under the Spanish 
régime. 

It would seem to be a most dangerous policy to take from 
the Filipinos the very lands they have been living upon and sell 
them to New York exploiters in contravention of both the letter 
and the spirit of the law which Congress in its wisdom enacted 
for the express purpose of keeping these exploiters out. 

PHILIPPINE RAILROADS. 


Two classes of railroads were projected for the Philippine 
Islands. One class was to consist of a series of short lines on 
the islands of Luzon, Negros, Panay, and Cebu. These islands are 
densely populated, the number of people to the square mile be- 
ing as follows: Luzon, 93; Negros, 94; Panay, 161; and Cebu, 
836. It was stated in the reports of the Philippine Commission 
that English and Belgian capital stood ready to build these 
lines without any guaranty of interest, merely asking for the 
franchise or right to build. 

The other project was for a trunk line across the island of 
Mindanao in order to open up the interior of this vast island, 
said to be the richest in the group and to contain the best sugar 
land. ‘The ett pomp of Mindanao is but 14 to the square 
mile, and to induce capital to build a railroad through it, it 
was proposed that the Philippine government guarantee inter- 
est on the bonds, and that to make traffic for the road agricul- 
tural lands should be granted in 25,000-acre blocks to people 
who would go in and build sugar mills. Congress having failed 
to authorize the granting of lands in large blocks, the Min- 
danao railroad project was abandoned, at least temporarily. 

The franchise for building the lines on Luzon was granted 
to the Speyer syndicate of New York, who are said to be build- 
ing a portion of the roads without any government guaranty, 
while on other portions they receive a 4 per cent guaranty. 
The franchise for building the lines on Negros, Panay, and 
Cebu was granted to the J. G. White & Co. syndicate, of New 
York, 4 per cent interest being guaranteed by the Philippine 
government on the bonds of the road, notwithstanding the fact 
that English and Belgian capital stood ready to build the lines 
without any guaranty. The J. G. White & Co. syndicate in- 
cludes Kean, Van Cortlandt & Co., J. G. White & Co., Frederic 
H. Read, Charles M. Swift, Cornelius Vanderbilt, Alonzo Potter, 
R. T. Wilson & Co., Salomon & Co., and the International Bank- 
ing Corporation. : 

This syndicate secured the franchise for constructing and op- 
erating the street railways of Manila, also the electric lighting, 
heating, and power franchises, which concessions are operated 
under the names the Manila Electric Railroad and Light Com- 
pany and the Manila Suburban Railways Company. They also 
had the contract with the Philippine government for construct- 
ing the harbor improvements at Cebu and Iloilo, the terminal 
of two of the railroads they were constructing, as well as other 
construction work in the Philippine Islands. 

The following covers in chronological order the important 
official data and reports concerning this subject: 

PHILIPPINE COMMISSION REPORT OF NovEMsnR 30, 1900. 
HIGH WAYS—RAILROADS, 
[Vol. 1.] 

As an instrumentality for the development of the great and varied 
resources of these islands the building of highways and of steam and 
electric railroads is of the first importance (p. 71). 

There are extensive areas of territory in the interior of Luzon and 
Mindanao having a very considerable population and capable of pro- 
ducing tobacco, copra, sugar, rice, and other tropical products on a large 
scale, which are wholly without means of communication of any kind 
with the outside world. As a result, having no incentive to produce 
more than enough for their personal needs, do not do so (p. 78). 

Without f er elaboration it will be seen. from what has alread 
been said that there is immediate and posers need of railroads in bot 


Luzon and Mindanao. It is believed that they offer a most attractive 
field for investment of capital as well as for men of small means (p. 74). 
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As has already been indicated, there have been no surveys for rail- 
roads in the island of Mindanao. It is a virgin field, well worthy of 
thorough and immediate investigation. We append hereto as “ Exhibit 
—, maps showing all these lines as surveyed or projected. The islands 
of Panay, Negros, and Cebu would also be much benefited by short lines 
of railroads. They are densely populated, produce copra, sugar, etc., 
and offer an attractive field for Investors. 

It is believed that were the commission in a position to nt char- 
ters and concessions that all these lines in Luzon could and would be 
bullt by foreign capital. Commercially sponini; these islands have for 
generations been largely in the hands of English and German merchants, 
with Spanish connections, and they know and appreciate their desir- 
ability for investment. For obvious reasons, however, had the commis- 
sion the Powe to make such nts it would hesitate to do so until full 
opportunity for investigation had first been offered Americans. 

e commission early reached the conclusion that it had no authority 
to grant franchises for the construction of railroads, or for any other 
purpose, and hence have done nothing in this direction. Numerous ap- 
plications have been made for concessions to build steam and electric 
railroads, and also electric light, gas, telephone, and other similar plants, 
both in Manila and other portions of the ahr ager but for the reason 
stated the commission has uniformly declined to consider them. 

The commission is of the opinion that so soon as it has the power to 
act on applications of this character a sound policy dictates the grant- 
ing of franchises for works of internal improvements, and the results 
of such a policy will be most fortunate (p. 75; signed by Messrs. Taft, 
Worcester, Wright, Ide, and Moses). 


PHILIPPINE COMMISSION REPORT FOR FISCAL YEAR ENDED JUNE 30, 1901. 
RAILROADS, 
[Vol. 1.] 

The railroads most imperatively needed are those which will pene- 
trate and open up the interior of the great islands of Luzon and 
Mindanao, and thereby make possible the 8 of their great 
natural mineral, timber, and agricultural wealth, Considering the 
r of these two islands, railroads should be located not only 
with reference to present returns, but also with regard to future needs. 
* „ §So far as relates to the island of Luzon, about 1,000 miles 
of railroad would meet all reasonable demands for man 
come, and would be built at a probable cost of, say, 
„ As stated in our last rt, the island of Mindanao, 
an area of something more than 36,000 square miles, except along its 
littoral, is 8 terra incognita. Observations made of the coun- 
try alon; ts coast, short excursions inland, and the reports from 
Jesuit missionaries and a few Americans who have penetrated into the 
remote sections of the island, lead to the conclusion that it is in soil, 
hard wood, and minerals perhaps the richest island in the group, but 
it is almost wholly undeveloped and principally inhabited by Moros 
and other non-Christian tribes. It is difficult to state with any degree 
of accuracy the number of miles of railroad immediately needed for 
opening up this island. It is much more compact in shape than the 
island of Luzon, and probably 500 miles would meet every requirement 
of the immediate future. 

It is not to be expected from what has already been said that rail- 
roads in this island could at once be made profitable and that capital, 
without some special inducement or guaranty, could be made ayailable 
for their construction (p. 61-62). 

We believe that $55, ,000, and possibly less, would be amply suffi- 
clent to complete all the trunk lines presently needed in the islands of 
Luzon and Mindanao. We are further of the opinion that, with the 
guaranty of the insular government to pay 8 per cent interest, the 
necessary capital for their construction could readily be secured (p. 64; 
signed by Messrs, Taft, Worcester, Ide, and Moses). 


Report oF WILLIAM H. Tart, CIVIL GOVERNOR IN THE PHILIPPINES, 
FOR THE PERIOD ENDING DECEMBER 23, 1903. 


THE EFFECT OF LABOR ON THE INVESTMENTS OF CAPITAL, 
LVol. 1.] 


There is no doubt that the iteration and reiteration of the deficiency 
in the e Clon labor in the Philippine Islands have had the effect of 
frightenin; erican investors of capital from coming into the islands. 
The commission is strongly desirous of encouraging American capital 
to come here, but it should be noted that if American capital declines 
to come, that English, pe ange and other foreign capital is merely 
awaiting the franchises which are chi har for railroads and other 
constructive enterprises, and that it will be the duty of the commission 
to grant such franchises for the benefit of the islands. The owners of 
English capital already invested in the Manila and Dagupan Railway 
have accepted two franchises granted for the construction and opera- 
tion of branches for that railway, and are very anxious to secure other 
franchises extending their railway in other directions. They are suffi- 
ciently familiar with the possibility of securing native labor and of 
making it available for reasonably economical construction of their 
works not to be frightened away from the accepting of such franchises 
and making such investments. A reluctance on the part of American 
investors will certainly lead to the acceptance of their propositions. 
It seems to me that this much ought to be said by "y of warning 
American investors, that when later on they shall come into the islands 
and shall find Toron capital strongly intrenched in many profitable 
enterprises, they will have only themselves to blame for a failure to 
seize the opportunity when it was offered them. 

The disposition to hearken to gerne maligners of conditions in 
the Philippines may prove to be this sense quite costly (p. 56). 


RAILROAD AND OTHER CONSTRUCTION. 


of 2 construetion. 
roads, canals, and steamship companies should reyolutionize the interior 


to be preferred to the grantin; 
subsidy, and I recommend to the commission that in its re 
retary of War, to be transmitted to Congress, it ask for the granting of 


of lands or other forms of governmental 
rt to the Sec- 


such power. It is very possible that under the Philippine act as now 
such wer exists, but it would greatly aid in securing public 
confidence if power were expressly granted (p. 57). 


PURCHASE OF FRIAR LANDS, 
i In the aboye report the civil governor stated that he had (pp. 
3-44) — 


closed the purchase of upward of 410,000 acres (of friar lands), at a 
price of $7,239,000 Pain * * + arrangements are being made for 


the floating of the pine government) bonds necessary to raise 
the money to pay for the lands. It is understood that the bonds may 
be floated at 4 per cent and that they will take the form of bonds pay- 


able after ten and before thirty years, at the option of the government, 

This will entail an interest charge upon the revenues of the govern- 
ment of $290,000 a year in addition to the expense of administration, 
which will be considerable. 

It is not thought that the income from the islands for several years 
will be enough to meet the actual outgo, but with a restoration of nor- 
mal conditions—speaking for myself alone—I hope that the lands will 
sell for as much as we have paid for them. Other members of the com- 
mission do not think so. r 


SUMMARIZING THE ABOVE. 


In the above report of December 23, 1903, the civil governor 
of the islands stated : 


First. That with the additional interest charge of $290,000 a year on 
friar-land bonds he did not believe “that the income from the islands 
for several years will be enough to meet the actual outgo.” 

Second. That English, Belgian, and other foreign capsal stood ready 
to build the short lines of railway without any 151 whatever. In 
the 1901 report it was stated that as to the bullding of the long trunk 
lines through Luzon and Mindanao, a guaranty “of not exceeding 4 
per cent, and probably not exceeding 3 per cent,” should be made on 
the investment. 


On February 1, 1904, the civil governor of the Philippine Isl- 
ands became Secretary of War. 

On March 31, 1904, Senator Loba introduced a bill (S. 
5328) authorizing the Philippine government to guarantee 5 per 
cent interest on $30,000,000 of Philippine railway bonds. 

February 6, 1905. 

Action was not secured on the bill at that session of Congress, 
but it was brought up again at the following session, when the 
interest rate was amended by the Senate to 4 per cent. 

Various other amendments were offered in the Senate, includ- 
ing the lowering of the rate of interest to 3 per cent; a pro- 
viso that our own Government should never be considered to 
be behind the Philippine government’s guaranty; that the 
guaranty should never exceed $15,000 per mile; then $25,000 
per mile; then $35,000 per mile; as well as other amendments, 
but they were all lost. The bill was passed January 24, 1905, 
and signed February 6. Sections 4 and 5 of this act (Public, 
No. 43) provide as follows: 


Sec. 4. That for the arch ous of aiding in the construction, equip- 
ment, operation, and maintenance of such railroads, using steam, elec- 
tricity, or other wer, in the Philippine Islands as the Philippine 

vernment may hereafter specifically authorize, the said government 
s empowered to enter into a contract of aranty with any railroad 
company organized pursuant to the laws of said government or of the 
United States or any State thereof undertaking to construct, equip, 
opetate; and maintain any such railroad, whereby the said government 
shall guarantee interest at not exceeding 4 per cent per annum upon 
the first lien bonds to be issued by such 8 . secured by 
mortgage or deed of trust upon the said railroad, its equipment, fran- 
chises, and other property, real, personal, and mixed, and then owned 
and therafter to be acquired. 

Such contract of guaranty shall be signed on behalf of said govern- 
ment by the governor-general thereof, and on behalf of the railroad 
company undertaking the construction, — beeen maintenance, and 
operation of said railroad by the chief officer thereof, thereunto dul 
authorized by the stockholders and directors of the same, and sh 
contain, among others, the following provisions: 

First. That the total amount of bonds, the interest upon which is 
to be 8 shall in no event exceed the amount actually invested 
in cash in the construction and equipment of such railroad, to be de- 
termined as hereinafter 

“Second. That no debt, except such as above provided, shall be in- 
curred by the said undertaking railroad company, its successors or 
assigns, by which a lien shall be created upon such railroad, its equip- 
ment, or other property pr to the lien of said government to secure 
the repayment of the interest paid by it under said guaranty without 
the consent of Congress. 

“Third. That the said railroad shall be constructed and equipped 
within the time limited in the first instance by the Philippine govern- 
ment prany extension of said time granted by said government for good 
cause shown. 

“ Fourth. That after the construction and equipment of said railroad 
in accordance with the foregoing provisions and all others of the con- 
tract of guaranty, the railroad shall apply its gross earnings as fol- 
lows: First, to tke necessary operating expenses, including reasonable 
expenses of the corporation; second, to the necessary and ordinary 
repairs of said railroad and its equipment; third, to such betterments 
and extraordinary repairs of said railroad or equipment as may be 
first by the governor-general of the islands, in writing, expressly con- 
sented to; fourth, to the payment of the interest on the nds, 
the interest on which to any extent shall have been guaranteed by the 
Philippine government under this section. 

“The contract of guaranty shall be in substance indorsed upon said 
bonds and signed by the treasurer of said government, and e said 
contract of guaranty shall not be executed except upon satisfactory 
ages of the com than 


rovided. 


letion of the railroad in sections of not less 
continuous miles each, and in such proportion, to be fixed from 
time to time by said government, as the actual capital invested in 


8004 CONGRESSIONAL RECORD—HOUSE. JUNE 13, 


completed road and acquired equipment shall bear to the capital re- 
wee for the completion and equipment of the entire to be 
termined by said government. 
“All payments made under any such guaranty shall be from the time 
the same are paid a lien upon id railroad and its provers then owned 
and thereafter to be acquired subject mr to the lien of the mortgage 


September 15, 1906. 
REPORT OF THE PHILIPPINE COMMISSION FoR 1900. 
RAILROADS. 
[Vol. 1, pp. 51-54.] 


or deed of trust executed to secure the bonds, the interest upon from the be i realized as most urgent and their existence as 
which shall have been so guaranteed, and the total sum paid under | n to any large progress. The death of so large a proportion of 
the d animals emphasized this It was useless for the - 


rs. 
th of the Philippine vernment said gov- 
ernment shall declare the proper rules for ascertaining clearly the cash 
1 oy actually invested In said railroads and the net incomes actu- 
ally received on said capital so invested, and shall e for eee 
vis W Seer Philippine government, through the auditing, engineering, 
and d bureaus thereof and by such other agencies as ey be 
fixed by law, of the conduct of the finances of the road, and of its 
location, construction, operation, and maintenance. 
The Philippine government shall appoint two members of the board 
of 3 of any a Spans, the interest on whose bonds 
a guarant as prov: 
“Each such jane tm gee ny shall make such reports from time 


a very small 

largely and directly add to their means of support and prosperity. 

This need has been realized by all who have studied the Philippine 
roblems, by natives as well as foreigners. Much difficulty, however, 
s been experienced in inducing American capital to enter the islands 

for this purpose, 


June 12, 1905. 
PROPOSALS INVITED, 


for 11 routes, segregating 1,113 miles, in the islands of Luzon, Panay, 

nd Samar, were advertised in Washington and 
Manila. The bids were opened in Washin ton on December 20, 1905, 
and were three in number—one for all the lines called for in the island 


“The supreme court of the 3 Islands shall have original 
actions, of Luzon, one for the lines in the provinces of Albay and 


ings, or suits at law 
or in equity brought by the 9 1 — — pre 


Panay, N and Cebu. None of the bids complied strictl ith 
existing under duty enjoined or act prohibited by said section or an terms of the proposals, and it was s Beninen An 0 er — — r 
and readvertise, the new adve: in some res 


dec and to take such proceedings in enforcement thereof as may be 
— During the 9 — of Said court the 3 — Justice or any 


syndi x 
nelius Vanderbilt, and J. G, White & Co., of New York, and Charles M. 
Sw: of Detroit, with whom were associated the International Bank- 
ing Corporation, H. R. Wilson, and Heidelbach & Co., of New York. 
The last-named bid being within the terms of the proposal, was ac- 
cept and a concession awarded to the syndicate. 

0 ay 28, 1906, after the form of the concession had been agreed 
A between a representative of the syndicate and the Secretary of 

ar, an act was passed by the commission authorizing the governor- 
general to execute the concessions, which was done on July 10, 1906. 


THE J. d. WHITE & CO. SYNDICATE CONCESSION NOW Tun PHILIPPINE 
RAILWAY COMPANY. 

The syndicate transferred their concession to a company called the 
Philippine Railway Company, organized under the laws of the State of 
Connecticut. The agreement for the concession has been accepted by 
the railway 8 and the governor-general has notified them that 
surveys must begin forthwith. salient points of the concession are: 

1. An agreement to build 295 miles railroads in the islands of 


specified. 

* eh ranty by the Government of 4 per cent on the first-mort- 
gage bonds issued for the construction of the rail none of which 
could be sold below par, the proceeds all to be for the con- 
struction and equipment of the roads; the sums, if any, paid by the 
1 in pursuance of its guaranty, to constitute a lien upon 
pn OR and its equipment, the guaranty to cease at the end of 

rty years. 


Islands, and for other pu 4 . July 1, 1902, so far as the 
same is not in confli th the provisions of this section is 

made applicable to the corporations, the interest upon whose bonds or 
any part thereof shall be arantecd under the provisions hereof. 

7 gre. 5. That material imported into the Ph . Islands for the 
construction and equipment of railroads therein the discretion of 
the general government of said islands, under es and regulations to 
be by it prescribed, be admitted free of duty. 


On May 26, 1906, the Philippine Commission enacted a law 
(No. 1497) which granted franchises to the Philippine Railway 
Company. Section 9 of this act specified what was allowed to 
be considered as the actual cost of construction and equipment. 
This section reads as follows: 


t, 
used in such construction and equipment, marine and fire insurance 


d ded upon 

ee Siar aina aha weet tame 

= Soe es eae ng ay os, termina roundhouses, “5. company is given six months in which to complete its plans 
e first 

K: harves, warehouses, waiting roo dining rooms, hotels, and | miles of the route after same have been approved, and 100 miles to be 

i board om F other” appropriate buildings and 


ernor-gen 
eering, surveying, and augers eee in the Philip- 
hilippine government, 
connected with the building of 1 5 railroads, and e 


y of the — covered hereby, arising from acts of lion, 
ladronism, outlawry, n or through action of the elements, 
or through accidents or acts of God; fifth, of all A of every 
name and nature necessary for the operation of e lines 
ger d cars, 
such railway lines 7 sixth, every 


THE SPEYER SYNDICATE CONCESSION NOW THE MANILA RAILWAY COMPANY. 


The Speyer syndicate, which ted two bids for lines in Luzon, 
one for a line from Dagupan, the northern terminus of the existin: 
Manila and Dagupan Railway, to Laoag, Ilocos Norte, a distance o 
168 miles, for which the full amount of the guaranty was asked for a 
period of thirty years; the second for lines aggregating 390 miles, 
which were to run from Manila south and southeast and through the 
provinces of Batangas and Tayabas, and likewise lines in the southern 
peninsula through the provinces of Ambos Camarines and Albay, and 
branch lines from these roads and from the Manila and Dagupan Rail- 
way, now existing, the control of which had been secured by the Speyers 
previous to bidding. 

The proposition made by the +? gen contained some objectionable 
features which the Government did not feel justified in granting, such 
as that portions of the lines called branches were to be so awarded as 

Te optional with the company to build, instead of being com- 


made, actually incurred in and about the construction and equipment 
of the lines of railway herein referred to, and whether included in any 
of the specifie items of cost herein enumerated or not; seventh, interest 
at 4 per cent per annum upon all sums expended for such construc- 


uf g 
wht 80 tee interest, less any net earnings arising from the oper- 
ation of any portion of such lines during construction ; manta; for the 


Philipp e Islands as it may be necessary for the grantee to incur pre- 
liminary t 


be established permanently at the present high fi of the Manila 
and Dagupan Railway, and that the pona oa vernment to grant 


to u 

ment shall be the actual first cost thereof to the grantee delivered on 
tħe ground where it is to be used, and that the cost of labor, super- 
intendence, and administration shall be the actual wa salaries, and 
fees paid in good faith by the grantee, and shall not ude any com- 
missions, allowances, profits, rebates, or drawbacks to any third person. 
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the syndicate and a d t of the securities: provided for in the adver- 
tisements made. As ally agreed u the company is— 

1. To build 428 miles of railroads ughout the island of Luzon. 

2. No guaranty is granted on any of this construction. 

3. The initial rates are to be based upon those now enjoyed by the 

and pan Railway and the government has the power to 
regulate them at any time. 

4. The existing Manila and Dagupan Railway and all of its branches 
withdraws any claims which it has or may have against the muna 
12 or insular governments, or the Government of the Un ted 

tates, by reason of injury to or destruction of the railroad during the 
insurrection, comes under the new charter on exactly the same 
basis as the new lines. 

5. The concession is a perpetual one, and the government is free to 
grant franchises for competing lines at any time. 

6. Taxation is fixed at the rate of one-half of 1 per cent of the 
gross earnings for thirty years, 14 per cent for fifty years, and there- 
after to be fixed by the government. 

7. The company is given twelve months in which to complete its 
surveys and thereafter two years in which to complete its first 150 
miles, and is to complete 75 miles each year thereafter. 

8. The right of entry of material for the construction and equipment 
oF ee The privile z ji 25 ie ate of 100 feet wide through 

* o privilege ven of us r way w 
tħe public domain, excepting . arts as have been set aside for 
public uses and such improved lands as may be taken from the so- 
called“ friar lands” for which payment must be made. 

While the road contracted for does not reach Laoag, at the north end 
of the island, it extends 35 miles north of Dagupan to San Fernando, 
La Union, and will undoubtedly be eventuall ended to Laoag, thus 
forming practically a north and south line m the north end of the 
island down to the mountains of Tayabas. 

The concession was transferred Speyer & Co. to the Manila Rall- 
road Company, a corporation or; ed under the laws of the State of 


New Jersey. 

It will thus be seen that the final have now been taken for the 
construction of between 700 and 800 es of new railroad lines, which 
will open up much of the most populous portions of the whole archi- 
pelago, and bring vast cing areas into direct connection with 
water transportation at the various ports. The terms secured are, on 
the whole, favorable to the public, and are the most favorable that 
could be obtained after protracted advertising and ual effort to 
induce capital to come to the islands. The burden of the guaranty 
assumed will be entirely within the possibilities of the Insular treasury, 
and will be far more than ere for by the increased develop- 
ment and producing power of all the regions reached by the new lines. 

December 31, 1907. 
REPORT OF THE PHILIPPINE COMMISSION FoR 1907. 
[Vol. 1, p. 60.1 

The expenditures of the Share eno Company amounted on 
September 30, 1907, to P4,017,241.48, practically all of which sum 
has been audited and allowed, with the right reserved to the rail- 
way company and to the government to correct errors subsequently 
discovered. 

The first section of railroad, running approximately 15 miles north 
of Cebu and 5 miles south of the same place, has been preliminarily 
completed, and a bond issue has been authorized for the sum of 
$973,000, representing at date of Issue the cost of construction and 
the preportional part of equipment and other expenses properly assign- 
ae . 8 h: yet been erected, but h 

o permanen ave e x progress, however, 
te being made on substructure for permanent bridges and on culverts 


It would seem that although no ballasting had been done, no 
bridges erected, and no culverts constructed, as soon as the rails 
had been strung over the line it was considered as “ prelimina- 
rily completed ” and that its projectors were entitled to the Gov- 
ernment’s guaranty of 4 per cent interest on a bond issue of 
$48,650 per mile. 

The 1907 report of the supervising railway expert of the Phil- 
ippine government says (vol. 2, p. 368, Philippine Commission 
Report for 1907, under date of July 1, 1907) that grading in a 
small way was begun on the lines in Cebu November 17, 1906, 
na that rail laying began December 15, 1906. He says, further, 

t— 


south of Cebu, a total of 16.1 kilometers 
kilometers (2.98 miles) from 


On January 12, 1908, the Washington Post printed the follow- 
ing New York dispatch: 
[Special to the Washington Post.] 
New Tonk, January II. 
Secretary Taft was in a pleasant mood to-day when he arrived at the 
office of his brother Henry M. Taft, at 40 Wall street, for the purpose 
of attending a conference with men prominent in financial circles con- 
nected with the new Philippine railroad. * + + 
GOVERNMENT MAY HELP ROAD, 
Besides Secretary Taft and his brother, there were present at the 
railway meeting Cornelius Vanderbilt, jr., J. G. White, of J. G. White & 
onzo Potter, and William Salomon, of Salomon & Co., and Charles 
M. Swift, of Detroit, 
mig the a it was —.— by one e attended Soe the 
e object e meeting was ascertain, Secre 
whether the Philippine government would guarantee a further — 


issue over and above the $973,000 of 4 per cent bonds already Issued 


overnment. 


y the railroad, which already have been secured by the 
r. al he railroad 


Taft was also asked if the Manila banks would accept 
bonds as collateral for loans. 
It was said that the Secretary had expressed his hearty appreciation 
of the railroad project and had shown a desire to do all that lay within 
his power to further the speedy completion of the lines mapped out. 


August 6, 1908. 
REPORT OF THE SUPERVISING RAILWAY EXPERT, AUGUST 6, 1908. 
[From 1908 Philippine Commission Report, vol. 2, pp. 442-444. 
PHILIPPINE RAILWAY COMPANY—ISLAND OF CEBU. 


Location of line: Map and profile of the location of this line, extend- 
ing from near Carcar to Argao, a distance of 31 kilometers, which had 
not been approved at the end of the last fiscal year, was approved by 
the governor-general April 27, 1907, and modifications of this and the 
er sections were approved on July 3, 1907, and September 30, 


arang: At the end of the fiscal year the grading on this island 
was practically completed and there had been moved 107,387 cubic me- 
ters of solid rock, 124,035 of loose rock, and 559,428 of earth, an aver- 
age of 8,325 cubic meters per kilometer 2 cubic yards per mile). 
Track laying: Track laying of the 95 kilometers of n track on 
this island was completed May 15, 1908, and, except for a few sidings 
and yard tracks, this work is entirely completed, unless the railway 
company should desire to construct the Carcar-Barilli-Dumanjug branch. 
General: The work of ballasting this line has 33 very slowly, 
ow. largely to lack of equipment, but now that track laying has been 
completed there is no reason why the work of finishing the line can not 


be systematically undertaken. 
e bridge work is well in hand, permanent structures being erected 
of steel mason n all cases, and at the end of the fiscal year 


plete. < 
The building of shop, station, and other buildings of permanent mate- 
eralt „ is also well advanced, about. 90 per cent of 
this work pete comple at the end of the fiscal year. 
Bonds: Join insular auditor and the 
on of this office to the governor-general of the expenditures of the 
of Cobu during th 


pt EEA ANEN E pining bd 


The above values are in United States currency. To the end of the 
fiscal year, therefore, the 95 kilometers (59.4 miles) on Cebu have cost 
50,760 pesos per kilometer, or $40,600 per mile. 


ISLAND OF PANAY. 


Location of line: On July 24, 1907, the governor- 
the location of this line from kilometer 32, near Pototan, to eter 
72, near Dumarao; on June 26, 1908, the line from kilometer 72 to 
kilometer 112, near Batan; on Mareh 26, 1908, the line from kilometer 
89, to Dao, to kilometer 105.7, at Capiz, leav but little more than 
the terminal at Batan to be presen and approved. 

8 At the end of the fiscal year 47 kilometers of de were 
completed from Iloilo north, with about 60 per cent of the grading 
8 from kilometer 47 to kilometer 64, between Passi an 

marao. 

On the first 32 kilometers (20 miles) there were moved approxi- 
mately no cubie meters of solid rock, 50,887 cubic meters of loose rock, 
and 278,310 of earth, or about 10,287 cubic meters per kilometer 
(21,889 cubic yards oe mile). 

Track laying: At end of the fiscal year there were on this island 
45.4 kilometers of track laid, 32 kilometers of which were in operation, 
leaving about 116 kilometers yet to lay. 

General: The work of ballasting on this island and of finishing u 
the track, as on Cebu, has gone slowly for the same reason, an 
there is little prospect of improvement unless more cars, which are now 
expected to arrive, are put in the ballast service and more effort is 
noes r Baten up the track as it is laid, while still keeping up with the 
rack laying. 

Bri g and ae 4 work, using permanent materials, has pro- 
— satisfactorily. number of small openings of concrete have 

completed and substructures for the larger openings are well under 
way. dt ee to begin the erection of the iron bridge work at 
an ear e. 

The shop buildings at Lapus Lapus (Iloilo) and the station buildin 
along the sateen. line are nearing completion and are being used to 
some extent. 

Bonds: Joint certification made by the insular auditor and the chief 
of this office to the governor- al of the expenditures of the Phil- 
ippine Railway Company for the issuance of bonds on the island of 

anay during the fiscal year follows: 


Date of certification—First bond section, 82 kilometers. 


March 10, 1908. 7ST 

Te de tp Ce SEE Z— ... — 201,000 

May 28, 1908 3 — 8 
Total EA EINE eres $e 860, O00 


The above values are in United States currency. To the end of the 
fiscal year, therefore, the 32 kilometers on which bonds have been cer- 
tified have cost 84,940 pesos per kilometer ($67.950 per mile). 

The excessive cost is 5 for largely by reason of the shop 

pus. 


buildings and yard at Lapus 
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ay November 3, 1908. * 
PHILIPPINE RAILWAY COMPANY. 
{Vol. 1, pp. 37-38.] 
the fiscal year the Philippine Railway Company bes com- 


partes 
pleted 68 kilometers, or 42.2 miles, 0 
meters, or 74.2 miles, of track. The Compan 
kilometers, or 59.4 miles, of road on the is 
meters, or 19.8 miles, on the island of Panay. The cost of operation 
is charged to the construction account, and that account is credited 
with the earnings from operation, in accordance with act No. 1497 and 
the resolution of the commission adopted in February, 1907. 

On the island of Cebu the whole line is, with the exception of a few 
sidings and yard tracks, entirely completed. The cost on the island of 
Cebu of 95 kilometers, or 59.3 miles of railway, amounted to $2,411,000 
United States currency, or about $40,600 United States currency per 
mile. At the close of the fiscal year track had been laid in Panay to 
the extent of 45.4 kilometers, or 28.2 miles, 32 kilometers, or 19.8 miles, 
of which was in operation. 

There is yet to be laid in the island of Panay 116 kilometers, or 72.2 
miles, of road. Owing to the condition of the money market, work on 
this island has not been crowded, but it is sincerely ho that the line 
will be as soon as possible completed to the town of Capiz. The road 

through a most fertile country, and if indications speak for any- 
Pring the receipts from passenger and freight traffic should be large. 
The benefit to the island of Panay of having this road completed, and 
the reduction which it will effect in transportation for the producer can 
hardly be estimated. There have been preliminarily completed, in 
accordance with the resolution of the commission, 32 kilometers, or 
19.8 miles, of track, and bonds to the extent of $1,359,000 United States 
currency have been issued accordingly. Heavy grading has to be done 
on this road and the cost was correspondingly heavy, reaching the sum 
of 584.940 per kilometer, or $67,950 United States currency, per mille. 
Of course, in considering this cost it should not be forgotten that the 
19.8 miles of preliminarily completed road is carrying the cost of ex- 
tensive Te warehouses, and buildings at the Lapus Lapus terminus, 
together with other costs and expenses, which should be distributed 
over the line when completed. 

Section 4 of the act of Congress provides that bonds shall be 
guaranteed only to the extent that the actual capital invested in 
completed road and acquired equipment shall bear to the capital 
required for the completion and equipment of the entire road, 
and to load 19.8 miles of the system with more than its propor- 
tionate amount of the investment in shops, warehouses, and 
buildings is in violation of the law. 

The act of Congress provided— 
that the total amount of bonds, the Interest upon which is to be guar- 
anteed, shall in no event exceed the amount actually invested in cash 
in construction and equipment of such railroad. 


The Philippine government, after enumerating several score of 
things which it allows as “ cost of construction and equipment,” 
including interest on materials purchased, then allows a “ con- 
tractor’s profit” of 15} per cent, which, on $67,950 a mile, the 
alleged cost of “preliminary construction,’ amounts to over 
$10,000 a mile, in itself nearly the amount that the entire road 
should cost per mile. When one considers the leyel country 
through which the Panay line passes, not a yard of solid rock 
to move, the 3-foot 6-inch gauge, the 60-pound rails, the duty- 
free materials for construction and equipment, and the labor at 
15 to 30 cents a day, it is difficult to conceive of this prelimi- 
narily completed,” or even fully completed, system haying cost 
anything like $67,950 per mile. 

In 1908 the civil governor of the Philippine Islands employed 
an engineering force to make a reconnaissance and estimate of 
the cost of building certain lines of railway in the mountainous 
island of Luzon. The engineering work was placed in charge 
of J. T. Norton, C. E., with C. D. Drew as assistant chief civil 
engineer. This preliminary work covered three lines, as fol- 
lows: Manila to Aparri, 336 miles; Dagupan to Laoag, 168 
miles; and Manila to Batangas, 69 miles. Much solid rock and 
expensive canyon work was encountered on each of these lines, 
and the Manila-Aparri line estimate included the digging of a tun- 
nel nearly a mile in length, while the Panay line traverses a 
level open valley, not a single yard of solid rock having to be 
moved. 

Estimate has been made for standard gauge of 4 feet 81 inches, 60- 
pound steel rails, with 2-foot angle-bar joints, and road bed of 16 feet 
on fills and 20 feet on cutting. 

These estimates covered every conceivable expense of con 
struction, and the costs were carried in at very high figures. 
The moving of dirt and solid rock were estimated at 25 cents 
and 85 cents per yard, respectively, which is the average price 
for such work in the United States where the cost of labor 
is higher than anywhere else in the world. Creosoted trestle 
work and creosoted ties from the Pacific coast, at $1 apiece, are 
called for, and the rails are carried in on a basis of $35.75 per 
ton. And yet, with all this liberality, Mr. Norton’s estimate 


grading, and has 19.5 kilo- 
has in operation 95 
of Cebu and 32 kilo- 


for the cost of standard-gauge lines ran from $22,844 per mile 
for the mountainous Manila-Aparri line to $15,905 per mile for 
the Manila-Batangas line, which is said to be a far more ex- 
pensive line to build than the Panay line, and yet on the little 
84-foot narrow-gauge Panay line, “ preliminarily completed,” 
the Philippine government has guaranteed the interest on bonds 
to the extent of $67,950 per mile. 


Mr. Norton’s detailed estimate on the Manila-Batangas line 
was as follows: 


PROPOSED RAILWAY LINES IN THE ISLAND OF LUZON. 


* of J. T. Norton, C. E., published by the Bureau of Insular Af- 
irs, War Department, July, 1903. War Dept., Doc. No. 206.) 


ESTIMATE, MANILA TO BATANGAS (69 MILES). 


United States 
currency, 
General officers and heads of departments, except engineer- 
inae OO a RE eT Seca aR he $32, 085 
Location, 69 miles, AE ui Dea Se SS eS eS 5, 796 
Right of way, including damage to houses, 69 miles, at $70_ 4, 830 
Clearing and grubbing, 69 miles, at 825 1, 725 
Engineering expense during construction, 69 miles, at $126_ 8, 694 
GRADING. 
Manila to 2 miles north Muntinlupa, 140,000 cubic yards 
Bey PORE eae, Bee ed ee RR N A 35, 000 
Thence to Muntinlupa, 35,000 cubic yards earth, at 25 cents_ 8, 750 
Thence to Muntinlupa, 21,000 cubic yards solid rock, at 85 
rn RE SEER SASS ALE RTE As REE AE in Gs LES A ISSIR 17, 850 
Muntinlupa to Calamba, 155,000 cubic yards earth, at 25 
SL ea enna a ne ee SS Se eS 88, 750 
Calamba to 1 mile north of Santo Tomas, 136,000 cubic 
TOR ee csad EA A Ai 34, 000 
Thence to Santo Tomas, 36,900 cubic yards earth, at 25 
r y 9, 225 
Thence to Santo Tomas, 4,100 cubic yards solid rock, at 
CE CONTE ance EKE RA E E nae eee ees 3, 485 
Santo Tomas to Lipa Summit, 126,000 cubic yards earth, at 
2 TE a RAREST EIR I Re ETE IES SAAS SA 31, 500 
Lipa Summit to Batangas, 414,000 cubic yards earth, at 25 
Cin RNA ACRES SSP LEN REAM EN Oe AU og Soe 103, 500 
Ditching, 69 miles, at 300 cubic yards per mile, 20,700 cubic 
ya GAPE. ER) CONT CA E SEE E 5, 175 
BRIDGING. 
Masonry, 16,223 cubic yards, at 87 — 113,561 
Exeavation for masonry, 8,110 cubic yards, at 50 cents 4, 055 
Creosoted timber trestle, 96 spans, 15 feet each, at $157.15.. 15, 086 
Steel bridges in place, 387 tons, at 8126.90 49, 110 
Creosoted timber deck for steel bridges, 670 linear feet, at 
PC PS ge Ot ee ee a a 1,124 
Rail, 6,507 tons, at $35.75 — 232,625 
Angle bars, 390 tons, at $56.25 — 21, 937 
Track bolts, 35 tons, at $73.15 5 2, 560 
Track spikes, 184 tons, at $61.90_ a 11, 390 
Track ties, 182,160 pieces, at $1_..-.--_-_.__-___-.-_._. 182, 160 
Track laying, 69 miles, at $250.-.-.-..--._______.. ee 17, 250 
e . (Go e Rt ROO aoa nen eee ee 8, 450 
Ballasting. 69 miles, at 580092 55, 200 
Sidings, complete, 4 per cent of length of main line, 2.8 
ee SERS SPE eS PSEC a ee SR LS ESS eS 26, 544 
Telegraph line, 69 miles, at 8160— 22 —75— 11, 040 
Water service, 5 stations complete, at 52,000 10, 000 
i | i aA — OS Ae e 1, 097, 457 


Estimated cost of construction per mile $15,905. 

Under date of April 11, 1910, the War Department made a 
report to the House in which it stated (CONGRESSIONAL RECORD, 
p. 4671) that “the amount of bonds issued by the Philippine 
Railway Company, the interest on which is guaranteed by the 
Philippine government, is $6,184,000.” This report also stated 
(CONGRESSIONAL RECORD, p. 4675) that the total mileage con- 
structed by the Philippine Railway Company up to June 30, 1909, 
was 164.4 kilometers, which is equal to 102.15 miles, thus dis- 
closing the fact that on a narrow-gauge railway the Philippine 
government has guaranteed interest on over $60,000 of bonds per 
mile, or nearly four times the estimated cost of construction of a 
standard-gauge line, which was to be laid with rails costing $37.75 
per ton, whereas the present price is but $28, and which was to 
be laid with imported creosoted ties costing $1 each, whereas it 
is laid with ties made from native woods. Why it is that, con- 
trary to law, favored contractors are guaranteed interest on 
four times the cost of constructing these railways, which 
English and Belgian capitalists stood ready to build without 
any guaranty whatever, is a question which can best be an- 
swered by the War Department, by the J. G. White & Co. 
syndicate, and by the New York law firm of Strong & 
Cadwalader, from which Mr, Wickersham resigned to ac- 
cept the Cabinet portfolio of Attorney-General of the United 
States. 


THE MINDORO DEVELOPMENT COMPANY, 


I also append a certified copy of the charter of the Mindoro 
Development Company. 


It is a monster of such frightful mien, 
As to be hated needs only to be seen. 


I paid $2 for the certified copy, and I invite all members of 
Congress, as well as all other readers of the CONGRESSIONAL 
Recorp, to take a look at it for nothing. It is not only the 
latest thing in trusts, but is the ne plus ultra of corporate evolu- 
tion. It would not be permitted to do business in the United 
States, and I submit that it should not be permitted to do busi- 
ness in the Philippines. 
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CERTIFICATE OF INCORPORATION OF THE MINDORO DEVELOPMENT 


COMPANY. 


We, the undersigned, do hereby associate ourselves Into a corporation 
under and by virtue of the provisions of an act of the legislature of 
the State of New J , entitled “An act concerning corporations (Re- 
vision of 1896),” and the acts supplementary thereto and amendatory 
nt for the purposes hereinafter set forth, and do hereby certify as 

‘ollows : 
First. The name of the corporation is The Mindoro Development 


Second, The location of the — — office of the corporation in the 
State of New Jersey is No. 243 Washington street, Jersey City, county 
of Hudson. The name of the agent therein and in thereof, upon 
3 against the corporation may be serv is George S. 

0 


houses, ing-houses, 
ments, barns, stables, and other build 
parks and places of public amusement, entertainment and instruction, 
and all materials, apparatus, gap Repro tere and appliances neces- 
sary, suitable or convenient for construction, equipment, main- 
tenance or other use thereof, and to own, hold, mortgage d 
such real estate as may be reasonably necessary to ena 
out the purposes for which it is created; 

To manufacture, refine, own, hold, 


import and export, deal 
and on of 


sugar, sugar cane, 
cultural į 


manner and dispose of mach nery, a merchandise, 9 


Improvements and processes used in connection 
letters patent of the United States or elsewhere or otherwise, and to 
use, exercise, develop, grant, license in respect of, or otherwise to turn 
to account any su ere eee licenses, processes and the 


buy, sell, and in any manner acquire and dispose of 
stocks, bonds, and other obligations of other corporations, and while 
owner of any such stocks, bonds, all 


the rights, powers, and privileges of . the 
a o vote; to enter fato and out contracts of all nas per- 
ning to its business or to any of the purposes or powers aforesaid, 


and to conduct any business incidental to or connect 


with any of the 
Er and ers afo ; 

o conduce business and to exercise any or all of its corporate pur- 
poses and powers, have one or more offices, and hold, — — mort- 
Face. and convey real or personal property, either wi or without 

tate of New Jersey, in any of several States, Territories, pa 
sessions, and dependencies of the United States of America, the Dis- 
trict of Columbia, and in foreign countries : 

Provided, „ That nothing herein contained shall be con- 
strued .to ove power to transact within the State of New Jersey the 
business a railroad company, a canal company, or other company 
which shall need to possess the right of taking and condemning lands 
m er State. 


ate of such subscriptions being the amount of ca 
which the corporation will commence business are as follows: 


Sixth. The duration of the corporation shall be perpetual. 


Seventh. The number of directors of the corporation shall be as 
fixed from time to time by the by-laws. The directors shall have 
power to make and alter by-laws, but any by-law made by the direc- 
tors may be altered or repealed by oe stockholders at any annual 
or special meeting. The directors ll have power from time to time 
to fix and determine and to vary the amount of working capital of the 
corporation, and to direct and determine the use and disposition of 
the working capital. The directors shall have power to hold their 
meetings, to have one or more offices, and to keep the books of the 
8 except the stock and transfer books, outside of the State 
of New Jersey, at such places as from time to time may be designated 
by_the by-laws or by resolutions of the directors. 

Eighth. Any action which shall at any time 
=< the rogers of 9 = the os stock o 
at any meeting after notice them . 
in w ce, RE ya FCC of or the consent 
given and filed by the holders of two-thirds of the capital stock repre- 
sented at such meeting in pron or by proxy. 

In settee oe whereof we have hereunto set our hands and seals this 


7th day o , 1909, 
SEAL. ROBERT J. Bary. 
SEAL. SAMUEL S. MOORE. 
SEAL. ARLES E. SCRIBNER, 


Signed and sealed in the presence of— 
CHARLES B. HUGHES, 


STATE OF New JERSEY, County of Hudson, ss: 


Be it remembered that on this 7th day of December, 1909, before 
me, the subscriber, a master in chancery of New Jersey, duly author- 
ized to act within the county and State aforesaid, 1 appeared 
Robert J. Bain, Samuel S. Moore, and Charles E. Scribner, who I 
am satisfied are the persons named in and who executed the fore- 
going certificate of incorporation, and I having made known to them 

ts th they did each acknowledge that they signed, 
the same as their voluntary act and deed for 
the uses and purposes therein set forth. 


CHARLES B. HUGHES, 
Master in Chancery of New Jerscy. 


Indorsed: Received in the Hudson County, N. J., clerk's office, Tth 
December, A. D. 1909, and recorded in Clerk rd No. „ on page 


JOHN ROTHERHAM, Clerk. 


Filed and recorded December 8, 1909. 
S. D. DICKINSON 
Secretary of State. 


Starr or New JERSEY, 
DEPARTMENT OF STATE. 


I, S. D. Dickinson, secretary of state of the State of New Jersey, 
do hereby that the — — is a true copy of the certificate of 
incorporation of the Mindoro lopment Company, and the Indorse- 
ments thereon, as the same is taken from and compared with the 
original filed in my office on the 8th day of x D. 1909, and 
now remaining on file and of record therein. 

In testimony whereof I have hereunto set my hand and affixed my 
official seal at Trenton this 12th day of May, A. D. 1910. 


[SEAL.] S. D. DICKINSON 
Secretary of State. 

Mr. BOWERS. I yield to the gentleman from New York 
[Mr. Goutpen]. 

Mr. GOULDEN. Mr. the general deficiency bill 
now under consideration is the last of the great supply measures 
of this session of the Sixty-first Congress. On this matter the 
discussion is not limited to the bill. With adjournment in sight, 
it will likely be the last opportunity for Members to indulge in 
general debate, so that I shall take advantage of it to make a 
few remarks not pertinent to the bill. 

First, I desire to say a few words on the railroad bill now 
in conference between the two Houses. When the measure 
came back from the Senate, with the few commendable things 
that the House had put there stricken out, or so emasculated 
that even its friends could not support it, the Democrats were 
expected to approve of it, though they had refused to stand by 
the bill as it had passed the House. 

Those who advocated this action openly admitted that the 
Senate bill was inferior to that of the House. They justified 
their position by saying that if it went to conference a worse 
measure might be agreed upon and put through both Houses. 
In this I saw fit to use my own judgment and yoted in favor 
of sending the matter to conference, the only logical course to 
follow. Having voted against the original House bill, I could 
not, in conscience, support a worse one and be consistent. Five 
of my party associates, without any previous conference, un- 
derstanding, or suggestion from anyone, yoted the same way, 
thus defeating the Senate amended proposition, and by exactly 
a majority of 6, so that the whole matter is now where it 
should have gone—in conference. Permit me to say right here 
that I have the utmost confidence in the House conferees— 
Messrs. MANN, of Illinois; Wanerr, of Pennsylvania; and 
ADAMSON, of Georgia—than whom no more conscientious men 
can be found in Congress. While on this subject I desire ‘to 
Say, as a business man, not owning a dollar’s worth of any 
kind of railroad securities, that the continual agitation of this 
question is seriously injuring, not alone the great transporta- 
tion companies who have done so much to develop and build 
up the country, but every branch of business. 

I firmly believe that rate regulation, in a sane and conserva- 
tive form, is needed and should be enacted into law. 

The following appeal from the combined railroad interests 
of the country speaks for itself: 

S APPEAL SENT TO CONGRESSMEN. 
With the view of has 


the action of Con the association 
sent to the Members of the te and House of Representatives this 
ap $ 


That the President of the United States, having recommended a 
provision gove the power of the Interstate Commerce Commission 
over freight-rate ges, such provision be enacted forthwith, to go 
into effect upon its passage. is will lay the new rates before the 
commission at the earliest possible momen By this recommendation 
= 8 — — and — 55 the — — 8 

mmission are grea enlarged, and in the present emergency s 
decreed that approval of all the hundreds of thousands of freight 


rates must be by the com m before effectuation. It is 

deemed proper, erefore, to urge that serious attention be given the 

pennies ions upon which the enormous demand for increased output 
0 made. 


Nothing could be more disastrous to the railroads and all the com- 
merce and industry of our country than to stake all that is proposed - 
to be staked upon the commission only to find that with its organiza- 
tion it can not do the work within a reasonable time. The time to 
elapse before the commission shall render its decision is the vital factor. 
We recognize the high order of ability that has been shown by the 
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commission and believe with sufficient equipment they will promptly 
and equitably aspom of this question. e urge that such appropria- 
tion as may be found necessary be made to enable the commission to 
cope with their increased duties.” 


MUST HAVE ADEQUATE REVENUE. 


To the shippers the conference offered this — 

“That they look upon the railways precisely as they would look 
upon any other concern for whose solvency the management and not 
the Government is responsible. A going concern must have an ade- 
quate revenue. The present problem involves not merely the amount 
which the railway shall receive for carrying a consignment, but its 
ability to carry it at all.” 

In the appeal to the public the railway supply men urge that the 
railways be conceded an adequate revenue and that the public “ await 
with patience and good nature the findings of the commission as to the 
reasonableness of the proposed rate.“ Attention is directed to the fact 
that the members of the Railway Business Association have only re- 
cently emerged from a period of closed shops, that 600,000 of their 
employees have been idle and that the companies have suffered disas- 
tons coe 5 of the cessation of railway purchases following the 

anic o a 
* Asserting that the firms represented in the membershi; 
ray Business Association pa 
freight rates, or 15 per cent o 


of the Rail- 

annually more than $250,000,000 in 

the total Solent revenue of all the rail- 
t to be heard. 

nereases in . 


It is entitled to the serious consideration of Congress and 
the President. 

The expected report of the conference committee will, it is 
hoped, contain those provisions so necessary to the just and 
proper treatment of the shippers, and at the same time enable 
the transportation companies to pay living wages, make those 
improvements necessary to the safety and comfort of the travel- 
ing public, as well as a fair rate of dividends to the stock- 
holders. There is always the danger of the pendulum of reform 
swinging too far one way or the other. There is a happy 
medium, where justice may be done to all concerned. It is 
the duty of the lawmaking branch of the Government to see 
that this is done. I have the most implicit confidence in the 
honesty of purpose and integrity of character of my fellow- 
Members to do that which will redound to the best interests of 
the whole people. The claim is frequently heard in this House 
and the Senate, particularly on the Republican side, that the 
country is enjoying an era of prosperity and that the people 
are happy and contented. I regret to say that this is not true. 
There is an unrest, an unsettled condition among the people 
due largely to the high prices of the necessaries of life. 

The great army of workers, men and women, who earn their 
bread by the sweat of their brow, are employed on wages which 
are not proportionate to the cost of living. It is impossible, 
even for those having steady employment, to more than make 
both ends meet. The necessaries of life, rent, food, and cloth- 
ing, are too high or wages too low. As there can be no effect 
without a cause, so there must be something wrong somewhere 
with our economic system. Doctors frequently differ in their 
diagnosis of cases, as well as to the treatment of the disease. 
However, this is not the case with this question. The cause is 
clearly understood. If politics could be eliminated, the doctors 
in charge of the Government, as far as it relates to the people, 
would speedily settle this vexed question. Both political par- 
ties in their national platform agreed that there should be a 
downward revision of the tariff for the relief of the masses, 
The President did all in his power to bring this about with the 
party in power, but failed, a distinguished Senator to the con- 
trary notwithstanding. A leading Republican Member of the 
body at the other end of the Capitol in a speech to-day declared 
that faith had not been kept, and that the Payne-Aldrich bill 
was not a revision downward. That belief, I find, is quite com- 
mon among the Republicans everywhere. 

The “system” created and fostered by a high protective 
tariff last year was more powerful than the Chief Executive 
and the people combined. The high cost of living is directly 
chargeable to the unnecessarily high duties on the commodi- 
ties of life, such as building material, food, and clothing. 

The Republican party, being in power with a good majority 
in both Houses of Congress, must and will be held responsible 
for this failure to give the people the promised relief. It can 
not longer evade the responsibility, and its members already see 
the handwriting on the wall and reluctantly admit defeat for the 
party in November next; while the Democratic party, always 
the friend of the masses, jealously safeguarding the rights and 
liberties of the people, will in the next Congress bring about the 
much-needed relief and force its political foes to aid it or con- 
sign them to oblivion in 1912. A change for the better is in 
sight, so that the long-suffering toilers will soon come into their 
own under a people’s government, made for the people, made by 
the people, and answerable to the people. [Applause.] 

Mr. BOWERS. I yield thirty minutes to the gentleman from 
Mississippi [Mr. SPIGHT]. 


Mr. SPIGHT. Mr. Chairman, I regret very much that what 
is known as the Scott antioption bill has not been brought be- 
fore the House for consideration. I regard that as one of the 
most important measures for the greatest agricultural interest 
in this country which has been presented to the present Con- 
gress. [Applause.] I regret that for some reason, I do not 
know what, it seems that this bill is to be strangled and not 
permitted to come before the House at this time. It will be too 
late next winter when Congress meets in the short session, even 
though this bill should be passed, to accomplish the purpose for 
which it was framed so far as it would affect the crops of this 
year. I therefore, under the liberal rules allowed in general 
debate upon appropriation bills, desire to submit some remarks 
in connection with the enactment of that law, with the hope 
that possibly some kind of influence may be brought to bear 
which will present the bill for consideration before the House 
during the present session. 

The bill under consideration prohibits and makes penal what 
is commonly known as “ dealing in cotton futures.” It does not 
seek to prevent a man from selling cotton which he owns and 
intends to deliver to the buyer at some future time. The same 
is true of cotton in course of production on land owned or con- 
trolled by the seller, or which he has bought or upon which he 
has a mortgage or other evidence of title which gives him the 
right of control. What it does prohibit is the selling of “ paper“ 
cotton, which the seller has neither the ability nor the intention 
to deliver then or at any other time. There is a marked differ- 
ence between the two. One is legitimate business; the other is 
gambling, pure and simple, and the less harsh term of “ specu- 
lation“ does not alter the nature of the transaction. 

Two questions naturally arise in this connection: First, Is 
there a necessity for such legislation? Second, Can it be made 
effective; and if so, how? 

In answer to the first question, at the risk of being called a 
“reformer,” I will say that there is a moral side to it. I know 
that some so-called statesmen and“ personal-liberty ” advocates 
denounce the attempt to legislate morals into the people as 
fanaticism. They forget or ignore the fact that all criminal law 
is not so much for the purpose of punishment of the transgressor 
as the prevention of crime and the inculcation of good morals by 
compelling men to obey the law. 

A large number of our States have enacted laws to suppress 
bucket shops, which are only local reproductions in miniature 
form of stock, grain, and cotton exchanges having their head- 
quarters in the great commercial centers. Many States have 
made dealing in futures a ground of attachment, thus impos- 
ing a civil penalty. This is as far as the jurisdiction of the 
States extends, and means that the local authorities regard 
these transactions as immoral and hurtful to legitimate business 
interests, 

A bucket shop in a town is worse than a public poker 
room. It is looked upon as more respectable, and men 
who would not enter the one will patronize the other. Bigger 
stakes are wagered, and the temptation to get rich quick 
has brought many a small business man to financial ruin and 
often to suicide with the wrecking of the lives of innocent 
women and children. 

The evils of the bucket shops to which I refer may be 
found in a magnified form in the exchanges, the latter of 
which can only be reached by the action of the Federal Govern- 
ment, 

But while this moral side of the question must appeal most 
strongly to every humanitarian, there is another more far- 
reaching objection from a business view to the pernicious sys- 
tem of gambling in futures. I shall not stop to animadvert 
upon the heartlessness of speculators who make their millions 
in “cornering” the necessities of life like wheat, corn, and 
meat while multiplied thousands of the poor in city and in 
country are compelled to go hungry. I will only say that 
whenever our brethren of the West are ready to demand legis- 
lation to suppress gambling in their great products, we of the 
South can be depended upon to lend a helping hand. [Ap- 
plause.] We who make the cotton which preserves the bal- 
ance of trade with the world in our favor are willing to lead in 
the fight for honest methods, knowing that our success will 
help you in the accomplishment of the same great purpose. 

As evidence that there is wide spread demand for legislation 
of the kind here proposed, I refer to the fact that it is prayed 
for and supported by the Farmers’ Educational and Coopera- 
tive Union, the largest and most intelligent combination of 
laboring men in the world. [Applause.] It has organizations 
in 29 States of the Union with a membership of more than 
8,000,000. 

So deeply are they concerned on this subject that representa- 
tives and leaders of thought in their various States appeared 
before the Committee on Agriculture, while considering this bill, 
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and not only gave reasons for the legislation, but pleaded with 
the committee to give the people relief from the intolerable 
burdens under which they have so long been groaning. 

I think I am conservative and not easily swayed by- popular 
clamor; but when the character, intelligence, and patriotism 
of these representatives of a great organization are considered, 
together with the reports of government officials who have in- 
vestigated these matters and my own personal observation and 
intimate knowledge of the facts, I feel that I would be untrue 
to myself and to the people who haye so long given me their 
confidence if I should fail to lend my yoice and vote in favor of 
this bill. [Applause.] 

Let me stop for a moment to say that not only the men who 
make cotton, but farmers in every section of the country are 
embraced in this organization and unite in demanding this 
legislation. I have no patience with the contemptuous charge 
that they don’t know what they are talking about.” Years of 
bitter oppression have made them students of economic questions, 
and they have been taught by grinding adversity to know what 
they need, and they have the courage to demand it, Some of 
their critics would do well to wake up to the fact that these 
farmers are studying politics, too, and a day of accounting is 
coming, when the power of the farmer will be felt at the polls 
as never before. [Applause.] They have been patient and long- 
suffering, but they are Secoming aroused to their interests, and 
professional politicians who forget the people had better take 
warning against a day of wrath. 

Men who are out of touch with the great agricultural masses 
would be astonished to know the extent of their interest and the 
breadth of their information concerning legislation, both state 
and national, affecting their rights. They have become and are 
to-day the most powerful factor in shaping the political condi- 
tions in this country. They are not blind enthusiasts, but rea- 
soning human beings who, after long years of oppression, have 
at last awaked to the fact that they hold the destinies of political 
parties in their hands and have the power to make and unmake 
men and direct the policies of government. 

Mr. HARDY. Will the gentleman permit an interruption 
there? 

Mr. SPIGHT. Certainly. 

Mr. HARDY. Does the gentleman know what excuse or pre- 
text, whatever it is, there is for the refusal to permit this bill 
to be brought up or for postponing some action on a matter so 
vital to so many people? 

Mr. SPIGHT. In answer to that question, Mr. Chairman, I 
am compelled to say that I have no information. I have been 
astonished, as doubtless the gentleman from Texas has, that this 
measure, of such vital importance to the great agricultural 
class of this country, has been ignored thus far by Congress. 
[Applause.] The party in power is responsible for this failure, 
as they are for all legislation. 

Mr. HARDY. One question more. For how many terms of 
Congress has this matter been agitated and its promoters at- 
tempted to get some action? 

Mr. SPIGHT. For at least three or four terms, and not a 
line has been enacted for their relief. 

Mr. HARDY. Has it always been buried in the tomb of 
silence and oblivion, ignoring these facts you have stated? 

Mr. SPIGHT. I think the gentleman has written the right 
epitaph on this and other similar bills. 

These people are not fanatics nor senseless partisans bound by 
ties of fealty to any political organization. They are too patri- 
otle to seek to establish a party of their own, too intelligent 
to be ignorant of their rights, and too courageous to longer be 
robbed with impunity. There is no unfriendly feeling on their 
part toward men or corporations engaged in other legitimate 
business, whether in city, town, or country. They are willing 
that all shall have a square deal, but they will demand the 
same for themselves. Henceforth they will align themselves 
with the party and vote for the men most nearly representing 
their interests. They demand no special privileges, nor will they 
accord them to others. The enjoyment of the fruits of their 
labor, unhampered by hostile legislation, and freedom from the 
blighting power of corrupt combination they have a right to 
expect, and the man or party that believes they will be satisfied 
with less has no conception of the aroused sentiment of the 
American farmers. [Applause.] 

The Commercial Appeal, the most ably edited newspaper in 
the South, published in Memphis, Tenn., one of the largest 
inland cotton markets in the world, in referring to present 
conditions, says: 

Bounded on the north and east by the bulls and on the south and 
west by the bears, the cotton farmers bave very little chance to escape. 

This is all true as matters now stand. Pass the Scott bill, kill 
the bulls and the bears, and the cotton farmer will come into 
his own again. [Applause.] 


But let us go deeper than any mere sentiment and see what 
are the reasons why, as a cold matter of business, this legisla- 
tion ought to be enacted. In 1908 Hon. Herbert Knox Smith, 
Commissioner of Corporations, under the Department of Com- 
merce and Labor, by direction of the President of the United 
States, began an investigation of the cotton exchanges and the 
effect of their dealings upon the price of this the greatest of 
all our agricultural products. He went about it in a business 


Way, without any bias or prejudice against these exchanges. 


In fact, while acting conscientiously, no doubt, his report ap- 
parently indicates that he would have been glad to justify 
their manner of dealing if he could do so in the faithful dis- 
charge of his duty as an official of the Government clothed 
with an important function. After an exhaustive investigation, 
Mr. Smith made a voluminous and very interesting report. He 
shows that there are only two cotton exchanges in the United 
States which have any prominence in future dealings. One is 
the New York and the other is the New Orleans exchange. He 
points out a very marked difference between the two in the 
manner of fixing the prices of the grades above and below 
“middling,” which is made the basis of all future contracts. 
New York, it must be remembered, is no longer a “spot” 
market. Since the inauguration of the system of “through 
bills of lading” but little actual cotton goes to New York. The 
reason for this is readily apparent. When cotton is bought for 
southern, eastern, or foreign mills, it is shipped by the most 
direct route to the point of destination. This is done in the 
interest of cheaper freights and quicker delivery. The result 
is that very little of it is ever handled in New York. On the 
other hand, New Orleans is the greatest market for “spot” 
cotton in the world. 

As before stated, middling cotton is made the basis of all 
future contracts. All prices above and below this grade are 
regulated by the price of middling. Now comes the difference 
between these two great exchanges. In New Orleans the 
relative prices of the grades above and below middling are 
determined every day by a committee appointed by the ex- 
change, on the actual market price of spot cotton. This is 
called the “commercial difference,” and is subject to change 
every day according to the fluctuations of the spot market. 
This is manifestly the only fair way by which to establish 
these differences in the “on” and “off” grades. This com- 
mittee is composed of both buyers and sellers and is changed 
every month. In addition to these limitations, the action of 
this committee on spot quotations is subject to review by a 
committee on classification as a revision committee. 

In New York, however, the system is wholly different and far 
more arbitrary. Until 1888 substantially the same rule pre- 
vailed as is now employed in New Orleans. In that year the 
rules of the New York Cotton Exchange were amended so that 
differences between middling and other grades deliverable on 
contracts should be arrived at, not from the actual selling value 
of the various grades in the spot market, but should be ar- 
bitrarily fixed by a committee of the exchange appointed for 
that purpose. This committee was at first required to meet 
once a month during the active cotton season, which meant nine 
times a year. In 1897 the rules were again amended so as to 
provide that this committee should meet only twice a year; 
and this rule prevails now. One of these meetings is held on 
the second Wednesday in September, at the very beginning of 
the cotton season and before anything can be known as to the 
relative prices of the high and low grades. The differences then 
established prevail until the next meeting on the third Wed- 
nesday in November, before the frosts and rains and other 
climatie conditions have determined what will be the supply of 
phe Righet grades and the comparative prices of the lower 

es, 

At this meeting the differences of all grades above and below 
middling are fixed and these differences stand until the next 
succeeding September meeting, about ten months. This covers 
the period during which the greatest fluctuations in prices occur. 
It is impossible to estimate, even approximately, in November 
how much “ white cotton“ there will be, how much “ yellowed” 
by frosts, how much “blued” by excessive rains, and how 
much “stained” by leaf and dirt. All of these are important 
and necessary factors entering into the determination of the 
relative prices of the different grades of cotton which make up 
the sum total of the crop for any season. The supply and de- 
mand for specified grades must necessarily have a marked effect 
upon prices as in all other commercial transactions when con- 
trolled by natural causes. 

This revision committee,” as it is called, have no standard 
to guide them in fixing these differences. It is said they can 
not be governed by spot quotations, because New York is 
not a spot market. This is true, and yet the New York Ex- 
change dominates and controls the price of cotton in the United 
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States by methods founded upon no correct business principles 
except the greatest benefit to its own members. 

In comparing this system of the New York Cotton Exchange, 
with that of New Orleans I can not better express my con- 
demnation than by using the following language of Hon. Her- 
bert Knox Smith in his report to which I have referred: 


It is contended by many that a return to the commercial-difference 
system would, because of the disadvantages of New York's location, 
destroy the business of the New York Cotton Exch . There is little 


reason to believe that any such respit would occur. owever this may 
be, the New York Cotton Exchange, if it can not exist under a just 
and equitable system has no excuse for its existence at all. The pres- 
ent New York system of fixed differences is uneconomical, in defiance 
of natural law, unfair, and, like all other attempts to ae natural law, 
results in such complex and devious effects that the benefit of its trans- 
actions accrues only to the skilled few. 

For myself, I would go further than Mr. Smith and say, 
Let it be destroyed, root and branch, and godspeed the 
day.“ [Applause.] The New York Cotton Exchange is sup- 
ported nominally by speculators and gamblers, but in fact by 
the horny-handed sons of toil, who make the cotton. The 
costly building with its magnificent furnishings, the almost 
prohibitive price of membership, the salaries of officers, the 
interest charges upon the investment, the“ margins,” and other 
expenses amounting to millions of dollars annually, must be 
paid by somebody. Who pay these? The cotton farmers, the 
country merchants, and other victims who are caught in their 
snares. 

Hon. John T. Morgan, a great Senator from Alabama, in 
discussing this question, once said, in effect, that if the cotton 
exchanges were eliminated the men who make the cotton would 
have the same power to fix the price as has the retail merchant 
to say what he should receive for his goods. This is putting 
it strongly, and yet in the light of our experience it is well 
founded. 

Mr. GOULDEN. Is not the price of cotton, like the price of 
all other commodities, regulated by the law of supply and 
demand? 

Mr. SPIGHT. Yes; or it ought to be. 

Mr. GOULDEN. What particular point fixes the price? Is it 
Liverpool or New York? 

Mr. SPIGHT. Liverpool is the world’s greatest market, but 
so far as the United States market is concerned, it is fixed by 
the price in New York; and there is concert of action between 
the two which amounts to a combination which no legislation 
has been able to reach. I want to say to the gentleman, as I 
will show further on, that the great evil of this system of 
dealing in cotton futures is that the amount of the transactions 
far exceeds on paper the most romantic imagination of man as 
to how much cotton can be produced. 

Mr. GOULDEN. Is not that true of all other commodities, 
and in every exchange in the country? 

Mr. SPIGHT. It is not true, so much as it is of cotton. 

Mr. HEFLIN. Not of wheat. 

Mr. GOULDEN. Is it not true that Liverpool actually fixes 
the price of wheat? 

Mr. SPIGHT. I am very sorry that I can not yield any fur- 
ther for this interesting discussion, but I am advised that I 
can not secure an extension of my time, and I must decline to 
yield further to my friend from New York, glad as I would be 
to go further into this matter of wheat if I had the time. 

The cautious mill owners who want actual cotton to manufac- 
ture into yarns and cloth no longer place their orders with the 
New York Cotton Exchange, because they have learned by sad 
experience that there is nothing in it for them. When one 
makes a contract for so many bales of cotton to be delivered at 
a specified time and at a given price, he knows that it is upon a 
basis of middling, but he knows, also, that by the terms of the 
contract under the rules of the exchange, he may not have of- 
fered to him a bale of the kind of cotton he wants; but the 
seller has the right to fill the order with any of the 18 grades 
recognized by the exchange as deliverable under the contract. 
This is true although the cotton tendered may be utterly use- 
less for the purposes of this particular mill owner. The result 
of this condition is that at every cotton market in the South 
there are found buyers representing mill men in this and other 
manufacturing countries who take the cotton from the platforms 
and wharves and ship direct to their principals. 

While it is true that in New York a small quantity of cotton 
is always on hand for the purpose of meeting contracts when 
delivery may be demanded, it is almost entirely of undesirable 
grades and such as spinners do not want and often can not use 
at all. The knowledge of this fact and of the further fact that 
the seller has the right to compel the acceptance of the low 
grades, induces the spinner, when he places a contract, to dis- 
count the future price, and this depreciates the price of spot 
cotton to the hurt of the producer and the country merchant. 
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The deliberate overvaluation of the inferior grades by the 
classification committee of the New York Exchange is another 
just cause of complaint and injures the legitimate trade. That 
this practice prevails is abundantly shown by the report of 
Mr. Smith. It is a fraud upon honest business and ought not 
to be tolerated. 

In some seasons the sale of cotton futures amounts to the 
enormously fictitious number of 100,000,000 bales. When we 
remember that the largest crop ever made was less than 
14,000,000 bales, we can begin to understand the extent of these 
“paper” transactions. Talk about “watered stock” in rail- 
road corporations and then compare it with this “water” in 
cotton. A child ought to be able to see that the whole thing is 
reeking with fraud and rottenness. [Applause.] 

I wish that every Member of this House and every business 
man in this country could read the testimony taken before the 
Committee on Agriculture, from cotton growers and cotton 
manufacturers, showing the baleful effects of the operations of 
these cotton exchanges. I am not surprised that this great 
committee of earnest, conscientious Members of this House were 
practically unanimous in reporting this bill. The chairman and 
a great majority of its members are in no way connected with 
or interested in either the production or the manufacture of 
cotton, but they are faithful representatives of the American 
people. I would rather have ascribed,to me the paternity of 
the Scott bill to prevent dealing in cotton futures with the 
blessings which its enactment will bring to millions of Ameri- 
can farmers than to be called the father of the Payne-Aldrich 
tariff law in the interest of the favored few, with the anathemas 
upon it of God's poor,” even though the President of the 
United States has proclaimed it the “best ever.“ [Applause on 
the Democratic side.] 

But, returning to the concrete questions involved in this dis- 
cussion, I wish to say that the criticisms of the New York Ex- 
change apply also to the New Orleans Exchange, the difference 
being one of degree only. In some important particulars and 
details the New Orleans Exchange occupies a more favorable 
attitude than that of New York, but the essential wrong in the 
system exists in both. What the interest of both the producer 
and the manufacturer of cotton demands is a radical reforma- 
tion or a complete destruction of the whole system. [Applause.] 

Neither the States nor Congress haye any power to prescribe 
a change of rules adopted by these exchanges. Therefore the 
only remedy is for Congress to denounce as unlawful the doing 
of certain things by agencies which are under the control of the 
General Government which contribute to the furtherance of the 
injurious methods of these exchanges. I have no sympathy 
with the idea that it is necessary to retain the practice of deal- 
ing in futures in order to protect the right to “hedge.” If 
future dealing should be made unlawful, as this bill proposes, 
and should be discontinued, then there will be no need for 
“hedging.” It is always the speculator, or the man who buys 
or sells “short,” who wants to protect himself by “ hedging.” 

I am not very sorry for the speculator who gets caught in his 
own trap. [Applause.] I am sorry for the country merchant 
who is beguiled into “dabbling” in futures and wakes up to 
find himself robbed by the “sharks.” But my whole heart goes 
out in sympathy and in earnest protest against a system which 
permits a great wrong to be done to the innocent farmer who 
toils from daylight to dark, in sunshine and in shower, in heat 
and in cold, to give to his loved ones the comforts of life. [Ap- 
plause.] The rich and powerful can, ordinarily, take care of 
themselves. The poor and weak ought to be the especial ob- 
jects of protection by the Government. [Applause.] 

The testimony taken by the Committee on Agriculture and the 
report of Hon. Herbert Knox Smith show that the operations 
of these exchanges are hurtful to legitimate business, and by 
violent fluctuations in the market and by the production of arti- 
ficial conditions great harm is done to the men who produce, 
buy, and manufacture cotton. 

Now, then, as to the question, “Is there a necessity for this 
legislation?” It has been clearly shown that some relief ought 
to be afforded in the way of congressional action. It has been 
demonstrated that the States are powerless to accomplish the 
purpose and that the Federal Government alone can apply an 
effectual remedy. 

Recurring to my second proposition, “Can legislation be 
made effective?” 

Some years ago the Louisiana lottery became such a menace 
to the moral and business interests of the country that the Goy- 
ernment took the matter in hand and effectually suppressed the 
evil by outlawing it and forbidding it the use of the mails. The 
bill now under consideration adopts the same methods and pro- 
hibits, also, the agency of the telegraph and telephone lines by 
the cotton exchanges in their future dealings. If the Scott bill 
should be enacted into law, an effective remedy will be applied. 
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It is a significant fact that every cotton exchange, from the 
great New York and New Orleans exchanges down to the small- 
est, are opposing this bill and urging Members of Congress to 
yote against it. I have received these requests by telegraph 
and by mail, but not one word of protest from those who are 
the sufferers from this iniquitous system. On the contrary, I 
have countless appeals from farmers’ unions and private citi- 
zens asking me to support some such legislation as proposed in 
this bill. The exchanges represent the speculators and blood- 
suckers. The others speak in the interest of the toiling millions 
who are the producers of wealth. It requires no minute analysis 
nor careful guess to ascertain upon which side of this vital ques- 
tion I stand. Having been raised upon a farm, knowing some- 
thing of the struggles and hardships which beset the farmer, 
and by personal experience and everyday observation being ac- 
quainted with the injustice done the cotton farmers of this 
country, I would be unfaithful to them and to their wives and 
little ones if I should not now raise my voice and cast my vote 
in their behalf. [Applause.] I have seen their sweat and toil 
wasted in an unequal struggle for better conditions. I have 
experienced some of their hardships. I have heard their groan- 
ings and their cries of oppression, and I thank God that He 
has given me the inclination and the power to stand before the 
Congress of the United States and plead their cause, and“ may 
my right hand forget its cunning and my tongue cleave to the 
roof of my mouth” before I forget the people who have given 
me their confidence through so many years of public service. 
[Applause.] 
Mr. MALBY. 
LANGLEY]. 


(Mr. LANGLEY addressed the committee. See Appendix.] 


Mr. MALBY. I yield to the gentleman from Illinois [Mr. 
Foss]. 

Mr. FOSS of Illinois. Mr. Chairman, I desire to address my- 
self to that provision in the sundry civil bill which enables the 
President to secure information to assist in the discharge of the 
duties imposed upon him by section 2 of an act entitled: 


An act to provide revenues, equalize duties, and encourage the 
industries of e United States, and for other purposes,“ approved 
August 5, 1909, and the officers of the Government in administering the 
customs laws, including such investigations of the cost of production of 
commodities, covering cost of material, fabrication, and every other 
element of such cost of 8 as are authorized by said act, and 
including the employment of such greon as may be required for those 
purpose: and to enable him to any and all things in connection 
erewith authorized by law, $250,000. 2 


I desire in the first place to state that I am heartily in favor 
of this provision. The tariff plank adopted at the Chicago con- 
vention June 18, 1908, reads as follows: 


The Republican party declares unequivocally for the revision of the 
tariff by a special session of Congress immediately following the in- 
auguration of the next President, and commends the steps already taken 
to this end in the work assigned to the appropriate committees of Con- 
gress, which are now investigating the operation and effect of existing 
schedules. In all tariff legislation the true principle of re is 
best maintained by the imposition of such duties as will equal the 
difference between the cost of production at home and abroad, together 
with a reasonable profit to American industries. We favor the estab- 
lishment of maximum and minimum rates, to be administered by the 
President under limitations fixed in the law, the maximum to be avall- 
able to meet discriminations by fore countries against American 
goods entering their markets, and the mum to represent the norma! 
measure of prot on at home, the aim and purpose of the Republican 
policy being not only to preserve, without excessive duties, that security 
against foreign competition to which American manufacturers, farmers, 
and producers are entitled, but also to maintain the high standard of 
uying of the wage-earners of this country, who are the most direct 
beneficiaries of the protective system. Between the United States and 
the Philippines we believe in a free interchange of products, with such 
limitations as to sugar and tobacco as will afford adequate protection 
to domestic interests. 


It will be seen from the above that the essential point in that 
plank is that which defines the true principle of production as 
being best maintained by the imposition of such duties as will 
equal the difference between the cost of production at home and 
abroad, together with a reasonable profit to American industries. 

The Ways and Means Committee, in their investigation of the 
conditions at home and abroad, acquired a great deal of valu- 
able information, but it was impossible to expect of them, in 
the time which they had for collecting information, to make a 
scientific investigation into the cost of commodities at home and 
abroad. This is the work of experts and it is also the work of 
years, and yet I believe that there is no more important work 
than this to be done by any commission or body of experts for 
the education and enlightenment of the people. We have de- 
elared in our party platform in favor of a revision, the true 
principle of which shall be the difference in the cost of pro- 
duction, and, in order to carry out that platform in an honest 
pan „ way, we must have a body of scientists to do 

e wor 


I yield to the gentleman from Kentucky [Mr. 


When the recent tariff bill had been reported from the Com- 
mittee on Ways and Means and was under consideration by the 
House, I had the honor to present a petition signed by more 
than 200,000 citizens of Chicago and suburbs, protesting against 
the increased duties on gloves, cotton hosiery, and wearing ap- 
parel, in which they request that the rates upon these goods 
“shall be at least not more than those now prevailing under 
the Dingley law.” 

There was a strong demand on the part of the people of the- 
West, voiced by that great newspaper, the Chicago Tribune, for 
the reduction of these duties. How valuable a scientific com- 
mission or body of experts would have been to have shown the 
real facts in the case, but as it was, the President recognized 
the justice of the demand and forced the reduction of these 
duties, as reported in the final adjustment of the tariff bill, and 
in doing so he was commended by the people. 

The people have a right to know what the difference in the 
cost of production is. The Executive must know in order that 
he may carry out the provisions of the tariff law. The Con- 
gress ought always to know in order to enact a measure that 
will meet the just demands of the people. The President will, 
under this provision, appoint experts, who will investigate the 
whole subject, and then, undoubtedly, will transmit that infor- 
mation to Congress. I may say for myself that I would much 
prefer that it had been stated in the provision that he should 
report their findings to Congress, but I have no doubt that under 
his constitutional right he will deem it not only his privilege, 
but his duty to do so in order that Congress may have the facts 
and the results of the work of scientific experts. 

In my judgment tariff legislation ought to be placed upon a 
scientific basis, and I desire to see the whole matter of investi- 
gation and determination of facts placed in the hands of a non- 
partisan commission permanently appointed, which will report 
to Congress from time to time, and then upon the recommenda- 
tion of that commission the proper committee of Congress, that 
of the Ways and Means, can take up and report bills modifying 
the tariff rates on the different articles as necessities may re- 
quire. I see no reason why a particular schedule could not be 
taken up or modified or amended at any time. Tariff laws have 
usually been a general revision of all of the duties, and this 
has been open to the popular criticism that tariff bills have, 
too frequently, been considered as log-rolling measures, where 
certain interests combine to effect selfish ends, but in case that 
schedules were taken up separately, as needs required and 
modified, then there could be no cause for such criticism. 

And, furthermore, revision by schedules in that manner would 
not, in my judgment, be open to the further criticism of holding 
up the business of the country. General revision always does 
hold up business; the uncertainty that is attendant upon it 
causes business men to await the results of congressional action, 
but schedules could be modified from time to time with but very 
little disadvantage or interruption to industry and business, 

The people are demanding more moderate tariffs than ever 
before. They are beginning to feel more and more that our 
country has grown under the system of protection to where it 
ean stand upon its own feet and compete in foreign markets. 
The old argument that protection was necessary to encourage 
American industries in what might otherwise have been a 
purely agricultural country has lost its force in the tremendous 
industrial development in all branches of trade. It loses its 
reason and plausibility whenever industries grow so big as to 
get their feet on us. 

They see that we are sending goods to every foreign market 
on the face of the globe and competing successfully in many 
lines of manufacture and industry. We are sending our loco- 
motives to Russia; we are building bridges down in Africa; we 
are sending our harvesters to the Orient, and our foreign trade 
is expanding and growing on every hand. Its increase has been 
marvelous during the last fifteen years. 

Some of the best thought of the past has been along the line 
of a more moderate tariff and encouragement of foreign mar- 
kets, as illustrated by the following quotations from speeches 
of Garfield, of Sherman, and Blaine: 


JAMES A. GARFIELD, SPEECH, JUNE 4, 1878. 


I have long believed, and I still believe, that the worst evil which 
has afflicted the interests of American artisans and manufacturers has 
been the tendency to extremes in our tariff legislation. Our history 
for the last fifty years has been a repetition of the same mistakes. One 
party comes into power and, believing that its protective tariff is a 
good thing, establishes a fair rate of duty. Not content with that, 
they say, “ This works well; let us have more of it.” And they raise 
the rates still higher, and perhaps go beyond the limits of national 
interest. Every additional nie in that direction increases the opposi- 
tion and threatens the stability of the whole system. * * In 
other words, I would have the duty so adjusted that every great Amer- 
ican industry can fairly live and make fair profits, and yet so low that 
if our manufacturers attempted to put up prices unreasonably, the 
2 from abroad would come in and bring prices down to a 
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Speech of John Sherman at Home Market Club, Boston, 
Mass., 1888: 


The tariff ought to be carefully revised with a view to correcting 
any irregularities or incongruities that have grown out of the changes 
of value since the passage of the act of 1883. 

Every imported article that does not compete with our domestic 
industry Is essential to the comfort and wants of our people should 
be placed on the free list. 

uvery raw material of industry which does not compete with our own 
industry should be specially selected for the free list. 


James G. Blaine, in volume 67, Congressional Globe, page 
9: 


During the most pressing exigencies of the terrible contest in which 
we were engaged neither breadstuffs nor lumber ever became the sub- 
ict of 1 penny of taxation. What was the reason of this? It was 

ause if anything be universal breadstuffs are universal, for they 
constitute literally the staff of life. 

Now, as to the article of lumber. Whenever the western frontiers- 
man undertakes to make for himself a home, to till the soil, to carry 
on the business of life, he needs lumber for his cabin; he needs lumber 
for his fence; he needs lumber for his wagon or cart; he needs lumber 
for his plow; he needs lumber for almost every purpose in his dally 
life, and there has never been a tax on that article. 

But it remained for McKinley, in his last speech at Buffalo, 
when, by the providence of the Almighty God, he was about to 
be translated from the scenes of magnificent achievement, 
with his vision brighter and broader than ever before, to map 
out the pathway of future tariff legislation in these sentences, 
which will remain through all time as the safest and surest 
guide of our political welfare: 


Our capacity to 8 has developed so enormously and our 
products have so mul pe that the problem of more markets requires 
our urgent and immediate attention. * * By sensible trade ar- 
rangements, which will not interrupt our home production, we shall 
extend the outlet for our increasing surplus. A system which provides 
a mutual exchange of commodities is manifestly essential to the con- 
tinued and healthful growth of our export trade. We must not re 
in fancied security that we can forever sell everything and buy little 
or nothing. If such a thing were possible, it would not be best for 
us or for those with whom we deal. * Reciprocity is the 
natural gts ee of our wonderful industrial development under the 
domestic policy now firmly established. * * The period of ex- 
clusiveness is past. The expansion of our trade and commerce is the 
p ng problem. Commercial wars are unprofitable. KOR ecg’ he 
good will and friendly trade relations will prerie rep 8. 
procity treaties are in harmony. with the spirit of the times; measures 
of retaliation are not. If, perchance, some of our tariffs are no longer 
needed for revenue or to encourage or protect our industries at home, 
why Ta they not be employed to extend and promote our markets 
abroad 


Mr. BOWERS. I yield to the gentleman from Nebraska [Mr. 
MAGUIRE]. 

Mr. MAGUIRE of Nebraska. Mr. Chairman, it may be as- 
sumed as a settled principle of government that the division of 
the powers into the legislative, the judicial, and the executive is 
the most satisfactory and successful of any plan known to the 
science of government. It is, however, extremely important, not 
only to have a clear division of powers among the departments 
of the Government, but also to determine the proper limitations 
that should be placed upon the legitimate exercise of power 
within this branch of the legislative department from time to 
time by any man or group of men who would attempt by usur- 
pation or misrepresentation to control the policy of legislation 
by less than a free and fair majority. 

No one questions the right of the House of Representatives 
to legislate upon any subject that comes within its constitu- 
tional jurisdiction, and the scope of its power is unlimited ex- 
cept by the Constitution. When acting as a legislative body 
within the constitutional limitations no one can question the 
motive. In the last analysis the people are supreme, even over 
the Government itself. And we must not lose sight of the fact 
that the exercise of political power which has not been author- 
ized by the people themselves, expressly or by implication, is 
usurpation and has no place in our system of government. 

In the formation of our Constitution the people of the States 
never intended to deprive themselves of the right to be heard 
through the duly elected representatives, nor did they intend 
to deprive themselves of the power to control the representatives 
whom they commissioned to carry out their wishes. This well- 
defined purpose to retain sovereign power was in their minds 
when the people made the House of Representatives the most 
popular branch of the legislative department. 

The organization of the Senate was the result of compromise, 
but the organization of the House satisfied all, because through 
it the voice of the people was to be heard at all times, and 
this voice, as they thought, was to be unhampered. The term 
of the Representatives was fixed at two years instead of four 
or six, in order to make this body more immediately responsible 
to the people in general. When this body neglects to act as 
guardian of the people’s rights, when it refuses to reflect the 
popular will, then it has ceased to subserve the ends for which 
it was established. 

The people of the several States, through the Constitution, 
ha ve delegated to the House of Representatives alone some of 


the most important of all legislative powers. Here rests the 
sole power to prefer charges of impeachment; to elect a Presi- 
dent of the United States in case of failure in the usual way; 
to originate all bills for raising revenue. This power of taxa- 
tion was purposely and wisely placed in the House, through 
which the voice of all the people, as nearly as practicable, 
could be heard. People everywhere have always been jealous 
of powers of government exercised over them by those who are 
not responsible to the subjects. It must be conceded that the 
people in our country are sovereign, and that ultimately all 
political and sovereign powers reside in them. They have 
reason, therefore, to entertain at all times a prudent mistrust 
of any government, even of their own making, which exercises 
delegated powers. 

While our people have full confidence in our form of govern- 
ment, yet they are fully conscious that “eternal vigilance is 
the price of freedom.” The farther a government or its 
branches are removed from the people the greater is the distrust 
of its usefulness. And so to-day, as the House of Representa- 
tives is the nearest to the people, it should enjoy the greatest 
degree of the people’s confidence. The insistence upon a bill 
of rights at the time of the adoption of the Constitution shows 
how the people felt then and indicates the distrust even of 
free and constitutional government. The Constitution would 
probably not have been agreed to by the States except upon 
the promise made to incorporate a bill of rights immediately 
upon the organization of the Government. 

The House of Representatives was to be the people’s assem- 
bly, through which the impulse of popular feeling might have 
expression. The Speaker of this body was to be elected by the 
membership and to act as presiding officer, in addition to pre- 
serving all his rights as a Member of the body. The Consti- 
tution provides that the “ House may determine the rules of its 
proceedings;” but was it ever contemplated by this simple 
provision in the Constitution that these rules were to be other 
or different than any similar rules for any deliberative body? 
Was it intended that a great body of parliamentary law, rules, 
and precedents should be developed in the people’s most popular 
branch of the Government and to such an extent as we have 
them to-day? Was it presumed to force this great legislative 
body, sitting as the representatives of a free and intelligent 
people, into a system of submission—a system which has been 
used to suppress legislation and stifle the voice of the people? 

Our judicial system must rest largely upon precedent, because 
the great principles of law have been expounded as ably in the 
past as could be expressed in the present, and so the torchlight 
of justice is not confined to the present, but has burned through- 
out our past history. Then, too, a final tribunal of last resort 
has been provided for by the people themselves through their 
Constitution, and by this tribunal all judicial controversies are 
definitely determined. But it is far different with a body like 
the House of Representatives, which is not bound by the past. 
It is not bound to look backward or forward, but is supreme 
unto itself while acting within constitutional limitations; nor 
should any proposed legislation of this body be submitted to any 
tribunal within its own membership to pass upon as to its 
merits or its propriety. 

In the brief period of my service as a Member of this House 
I. have made some observations upon the practical workings of 
the rules and procedure through which the business of the 
House is conducted. Before I became a Member I called atten- 
tion to what I believed to be a very much needed reformation 
in parliamentary procedure, and challenged the authority which 
made possible and perpetuated the system of rules through 
which the House operates. 

While this is a government of the people, still it is representa- 
tive in form. All of the 391 Representatives come here with the 
same authority, the same character of commission, and the same 
power to legislate; all with original authority from the people, 
No code of rules ought to limit unnecessarily or deny any Mem- 
ber the authority or power which is given him by the people un- 
der the Constitution. The real purpose of all rules of procedure 
is to facilitate and not retard business. For this body of men, 
organized to do the work for which we were sent here, only such 
rules ought to have been formulated as would enable us, as a 
legislative body, to transact the public business of the country. 

But what are the facts leading up to the formal organization 
of the present Congress? The majority party Members go into 
caucus and a few leaders decide upon the rules that should gov- 
ern the House. By custom the action of a majority of that 
caucus binds the party in the House, 

The rules provide that the Speaker shall appoint all com- 
mittees, including more than 60 chairmen of these committees. 
The one exception is the Committee on Rules. The power to 
appoint this committee was taken from the Speaker and is now 
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exercised by the House. These 60 chairmen appointed from the 
majority side merged their identity, and the power of all is 
vested in one man with authority to parcel it out to the chair- 
men and other favored Members. In practice the situation is 
this: A majority controls the House, a party controls the ma- 
jority, 60 committees control the party, the chairmen control 
these committees, and the Speaker controls these chairmen. 
The result is party rule, machine for party purposes, and con- 
centration of power in the Speaker to enforce machine rule and 
discipline. Obedience and willingness to serve and enthusias- 
tically aid the powerful inner circle are the first tests applied 
for promotion. The other members of the committees are selected 
and ranked by the Speaker, usually according to obedience and 
seniority of service. Thus runs the whole system of discipline 
and forced obedience to the men in power. The allurements for 
positions of influence which are now held out to the selfish 
and designing should be removed. Before we can expect to have 
any material reform in legislation we must have reform in the 
machinery of the legislative body. 

I feel safe in making the broad statement that permanent and 
substantial reform in procedure is impossible until the power to 
appoint committees and committee chairmen is taken from the 
Speaker and restored to the House, where it properly belongs. 

Instead of a simple set of rules for the transaction of business 
in an orderly manner we have a condition which has taken this 
body constantly farther away from the people. The Speaker and 
his associates in power have assumed to sit as a legislative 
supreme court, to whose unregulated discretion and human judg- 
ment all proposed measures must be submitted before they can 
hope to breathe the breath of life. All legislation in embryo 
must be tested at the bar of the Speaker and must comply with 
his standards of justice and expediency before allowed to be 
acted upon by the people’s representatives. Such power placed 
in the hands of any Speaker is inimical to the best interests of 
any free government. It places the Speaker in a position where 
he can establish an arbitrary penal system to discipline any who 
might venture to question his authority or to oppose his pro- 
gramme of legislation. It defeats the very purpose of repre- 
sentative government and denies a fair and free representation 
not only to those Members who might chance to incur the dis- 
pleasure of the Speaker, but also to the thousands of constitu- 
ents all over our land who have commissioned these Representa- 
tives to express their views and to guard their interests in Con- 
gress. Such a system substitutes the will of the Speaker for the 
free choice of the majority and forms the basis of autocratic 
government, which means government not by the consent of the 
governed, but in spite of the governed. 

It is often asked by the uninitiated why a bill which the 
majority of the Members want considered can not be called up. 
Bills are introduced and then referred by the Speaker to any 
one of 60 committees. In practice, if the Speaker does not 
want a bill considered, no power on earth ean get it out of the 
committee and before the House for consideration. A Member 
may rise to gain recognition for the purpose of moving the 
consideration of a bill which has been referred to a committee, 
but what happens to the Member? The Speaker says, “ For 
what purpose does the gentleman rise?” And upon being ad- 
vised, the Speaker immediately declares the Member out of 
order for that purpose, and if he persists in asking considera- 
tion, he is gaveled down and ordered to be seated. Immedi- 
ately the floor leaders come to the rescue and other business is 
pressed forward. Thus the Member’s effort goes for naught. 
The majority party having already been organized into a com- 
pact working body, the chairman,of a committee, or a majority 
Member, will, of course, not attempt to bring a bill from the 
committee for consideration without the consent of the Speaker. 
Against this system, the individual Member becomes powerless. 
In this way the House organization and the Speaker, with his 
wide range of discretion, control both individual Members and 
legislation and prevent the consideration of bills which have 
been introduced. 

But the individual Members who make this system possible 
are not free from responsibility or blame. If they would not 
agree to enter the compact and abide by the conditions, the 
system would be difficult to create or maintain. If they re- 
fused to obey it when in operation it could not last for a single 
day. It is made possible and continues in its perfection only 
by the sanction and support of Members who enter the party 
caucus usually with a full understanding that the conditions 
virtually mean a surrender to the Speaker and a promise to 
abide by what the House leaders agree upon. 

From that time on the House ceases to be a deliberative body. 
It then becomes impossible to carry out the pledges and prom- 
ises to the people of your district or to the country. I trust 
that the time will soon come when there will be less sub- 
serviency to party bosses and party machines and more obe- 


dience to the pledges and promises made to the people. Mem- 
bers who enter compacts and make possible the system of pro- 
cedure which prevails in this House can not return to their own 
people and honestly and consistently ask to be relieved of the 
responsibility for the character of rules and resulting legisla- 
tion. It is high time that a sweeping reform should come in this 
matter and all obstructions to free speech and free action in 
the House should be torn down. 

The advocates of the present system, in their defense and 
justification, claim that the rules are for all alike, for every 
Member, and are necessary to carry on the orderly business of 
the House. But the numerous volumes of parliamentary prece- 
dents have accumulated until they are not within the grasp or 
practical use of the average Member. He becomes lost in their 
multiplicity, and very few can become familiar with them, ex- 
cept through several years of parliamentary service. In fact, 
the rules do not seem to be intended for the use of the average 
Member, but rather for the rules specialist. The difficulty in 
ordinary procedure arises not so much with the rules proper, 
but rather with the accumulated mass of decisions, which be- 
come precedents and are taken advantage of under the rules. 
These decisions are made by the Speaker or by chairmen ap- 
pointed by him. It is not difficult for the trained parliamen- 
tarian in the chair, with his assistants, to run down a line of 
precedents to support his contention. Decisions are often ren- 
dered upon authority of his own former decision, and, perhaps, 
under the same partisan circumstances. The decision once 
made becomes thereafter a precedent. It aids in gathering 
around the Speaker’s gavel greater power with which to further 
fortify and protect the system of rules and suppress opposition, 
while none of his own power is voluntarily surrendered. 

It is therefore, instead of an advantage, a disadvantage for 
any legislative body to attempt to transact business under a 
complex and cumbersome system of technical rules and prece- 
dents with which only a very few are familiar or can become 
so except by long experience and careful study. It simply 
adds another element, and no inconsiderable one, either, to the 
power of the few who have been in control of the House ma- 
chinery. I am not ready to admit that the business of the 
House can not be properly transacted by a system that can be 
fairly well understood by all. 

The greatest demand therefore for reforms in the ordinary 
procedure of the House concerns the application of rules and 
the exercise of arbitrary power which has been accumulating 
year by year in the Speaker’s mallet. If such power is essen- 
tial in the Speaker of the House it should be provided for by 
law and not assumed by precedent and practice. He should be 
a neutral factor when in the capacity of Speaker. The exer- 
cise by him of the ministerial official duties necessarily incident 
to the office of Speaker of the House will never give any seri- 
ous alarm, but the exercise of power that properly belongs to 
the House as a whole will be contested because it is dangerous 
in principle, and in practice it is liable to be abused. I am 
willing to trust the majority with the exercise of the powers 
of this House, even though it be a party majority, but I am not 
willing to trust any man or group of men with this power. 

I believe the evils and defects of the present system growing 
from the enlarged powers of the Speaker fully demonstrate that 
the Speaker should be simply a presiding officer of the House, in 
the same manner that a chairman presides over any other delib- 
erative body. Nor should he be the political leader of his 
party in the House. The fact that he is the partisan political 
leader ineapacitates him for the duties of a fair presiding officer. 
With two great political parties, the one a majority and the 
other a minority, the Speaker should be left in the position of 
an impartial officer to present the business of the House, render 
decisions without reference to political results, and leave to the 
political leaders on the floor, in both parties, the conduct of 
the political programme. 

When this House asserts its right to exercise the power which 
has heretofore been exercised by the Speaker without warrant, 
then freedom and popular expression will be restored, the sys- 
tem of prizes and penalties will be eliminated, and committees 
will be elected by the House; independence in thought and 
initiative in action will be stimulated; committee positions will 
be based upon merit and efficiency instead of loyalty to the 
organization; this great legislative body will be brought back 
into closer touch with the people; and it will be an easier matter 
for the representatives of the people to keep faith with those 
who sent them. 

This is the greatest legislative body in the world, because it 
is the people’s forum. That it remain responsive to the popular 
will should be not only the desire of the individual citizen, but 
also the constant aim of those privileged, as we are, with mem- 
bership. On American soil is developed the highest conception 
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of civil society, and we, therefore, as Representatives, ought not 
to forget our responsibility to our people and civilization. I 
believe that it is our duty and obligation as Representatives to 
insist that this popular branch of our lawmaking department 
remain true to the welfare of the people, giving faith to the 
doubter and hope to the disappointed of our own land, and moral 
inspiration to the peoples of the earth struggling to be free. 

Pra BOWERS. I yield to the gentleman from Indiana [Mr. 

x]. 

Mr. COX of Indiana. Mr. Chairman, this era of wild extraya- 
gance of the people’s money has gone on for years, apparently 
unnoticed and unchallenged, but if I mistake not the sign of the 
times I see a moral awakening on the part of the people and a 
demand for retrenchment and reform all along the line. But, in 
my judgment, this will not come until the people all over the land 
with one unanimous shout demand more economy in the expendi- 
ture of their money. It isa current saying—almost proverbial— 
that an individual has a right to spend his own money as he sees 
fit; but, Mr. Chairman, I deny this statement. No man has a 
right to uselessly and recklessly spend the earnings of himself 
and his family. It is the duty of everyone not only to earn 
what he can legitimately, but it is his duty as a good citizen to 
husband his own resources and to see that every time he spends 
a dollar he gets a dollar in return, and as the individual 
has no moral or legal right to squander his own earnings, so 
much stronger is the reason that wisdom and care should be 
exercised in the highest degree to see that the people’s money is 
safeguarded in every possible way it can be. 

Every dollar of money wrung from the people’s pockets by 
taxation in some form represents a trust, and the people have a 
right, morally and legally, to know that every dollar taken 
from them by taxation is taken for a just and a meritorious 
purpose, and that the dollar will be expended for the benefit 
of the Government, which protects them in return. It is doubly 
important that every dollar of the people’s money that is appro- 
priated be a necessary dollar. The people do not object to 
being taxed for the support of their county, state, or Federal 
Government so long as they are getting value received for it, 
and so long as the burdens of taxation fall equally upon the 
shoulders of all. 

The Republican party has been in complete control of Con- 
gress since March 4, 1895, and in complete control of the execu- 
tive departments of the Government since March 4, 1897, and 
as every dollar of money appropriated for government use must 
be appropriated by Congress, the people have the right to and 
they will hold the party in power responsible for the public 
expenditure of their money during this long lease of power. 
If the party in power can not square accounts and render to 
the people a correct accounting of the trust reposed in them, I 
have no doubt the people will relegate them to the political 
scrap heap at the November election. 

Retrenchment and reform was the slogan of the incoming 
present administration. Everyone heralded this as a day of joy, 
because they believed that at last the hope deferred would be- 
come a living reality. But let us examine the record made by 
the Republican party during its long lease of power and see 
whether this much-heralded promise can be made good. That 
the people’s money has been recklessly and needlessly wasted, I 
call as a witness no less a personage than the Hon. NELSON W. 
ALDRICH, Senator from Rhode Island. On February 21, 1910, 
in speaking of the subject of the reckless and needless waste of 
the people’s money, he said: 

There is no intelligent observer in Congress or out of it who does 
not know that the executive departments of this Government are carried 
on either under obsolete business methods or without any business meth- 
ods at all. There is no man who has given this subject any attention 
whatever who does not know or believe that at least 10 per cent of 
the thousand million dollars which we are appropriating annually can 
be saved by the adoption of business methods—this question of saving 
$100,000, per year—and it can be demonstrated, in my judgment, 
that the saving will be much more than that—is a matter that should 
receive the serious attention of Congress. If I were a business man 
and could be permitted to do it, I would undertake to run this Gov- 
ernment for $300,000,000 less than it is now run for. 

Mr. Chairman, was ever any party in power indicted for high 
crimes and misdemeanors in language more scathing and re- 
buking than this terrible arraignment of the Senator of his own 
party for the reckless waste and extravagance of the people's 
money? This statement is enough to challenge the attention 
of every man, regardless of politics, and cause him to pause 
and think. Mr. Chairman, I believe in partyism, because 
through it I believe the equilibrium of our rights are best main- 
tained, but I believe in the individual man himself. And with 
this statement confronting the voters in the coming campaign, 
no man’s partisanship should carry him to the point where he 
will lightly cast aside these ominous statements. 

Here is a man grown old in the service of his country; he 
has observed its growth from comparatively a small republic 


to be the greatest government upon God's green earth, and no 
doubt he has observed these appropriations since his party 
assumed complete control of every department of the Govern- 
ment, mounting up year by year until at last he realizes that 
the people are crying out, like Cain of old, saying that “our 
burdens are greater than we can bear;” and, hearing this cry, 
out of his own mouth he indicts his own party for this era 
of wild extravagance. The appropriation for the present fiscal 
year 1910 was $1,044,000,000, and the Senator, in dilating upon 
this question, says: 

That any man, whether in or out of Congress, knows that at least 
10 p cent of this sum, amounting to more than $100,000,000 per year, 
5 — 5 saved by the practice of proper economy on the part of men 

Startling as this statement is, more startling is his closing 
statement: 

If I were a business man, and could be permitted to do it, I would 
ay to run this Government for $300,000,000 less than it is now 

The farmer, the laborer, the miner, the business man, and, in 
fact, every man, woman, and child who contributes a dollar in 
the way of taxes for the support of this Government should 
read, and ponder well, this statement before he casts his vote 
in the coming election. Every voter, regardless of his previous 
political faith, should think of it before he casts his yote. Mr. 
Chairman, these were not idle words, spoken by an idle dreamer, 
nor by an inexperienced man, but they were the words of wis- 
dom, spoken by a man of experience, trained in a school of 
finance, being himself the chairman of the Finance Committee 
in the Senate, which unerringly shapes the course of all legis- 
lation in that branch of the National Legislature. “ 

If a saving of $100,000,000 per year can be made, and is not 
made, the people will characterize this $100,000,000 as graft! 
If three times this amount can be saved, and is not saved, they 
will call this treble graft! If $300,000,000 is collected each year 
in the way of taxes from the people more than is necessary for 
the actual support of the Government, to whom does it go? 
The people have a right to have this question answered, and 
correctly so. And it will not be answered until the people an- 
swer it themselves at the polls by rebuking the party now in 
power and installing the Democratic party, which has always 
stood for conseryative appropriations. No party could long 
continue itself in power in any county, in any city, or in any 
State in the Union which annually collects in the way of taxes 
hundreds of thousands of dollars more than is necessary to 
economically administer the affairs of the county or State. The 
least inkling that this was going on the accounts would be ex- 
amined, the books opened, and the party in power responsible 
for this condition righteously rebuked at the polls by the over- 
burdened taxpayers. 

Mr. Chairman, recognizing that there was more truth than 
poetry in the statement made by Senator ALDRICH, the Hon. 
James A. TAWNEY, chairman of the Appropriations Committee 
in the House, on the 21st day of May, 1910, offered the following 
amendment: 

To enable the President to more effectively inquire into the methods 
of transacting the public business of the Government in the several 
executive departments, and other government establishments, with the 
view of inaugurating new or changing old methods of transacting such 
public business so as to attain greater heroine. A what changes Es law 
that may be necessary to carry into effect such results of his inquir: 
as can not be carried into effect by executive action alone, and for eac 
and every pur necessary hereunder, including the oy, dea of 
personal services at Washington, D. C., or elsewhere, $100,000. 

I may add that this amendment was stricken out on a point 
of order, but it shows the dire straits of the Republican party 
in its desperate attempt to learn something about the rules of 
economy. The President is one of the coordinate branches of 
the Government under the Constitution of the United States. 
Why the necessity of this $100,000 of the people’s money to 
enable him to examine and determine the methods by which the 
Government is being run with a view of seeing whether or not 
economy can be practiced in the executive departments of the 
Government? The people thought when the present occupant of 
the White House was elected that he was coming there as an 
experienced man in public affairs. Nearly all his entire life has 
been spent in some department of the Government—for years 
he was upon the federal bench, for years he was governor-gen- 
eral of the Philippine Islands, for years he was Secretary of 
War, and for fifteen months he has served us as our Chief 
Executive. Notwithstanding all his varied experiences as a 
federal officeholder he was asking for an appropriation of 
$100,000 of the people’s money to enable him to determine some 
way whereby economy can be practiced in the various executive 
establishments of the Government. Yet he is the head of the 
executive department of the Government, and under the law 
the Secretary of the Treasury is required to submit each year 
his estimates of the cost of running the Government for the 
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succeeding year. The legislative bill, which passed this House 
some time ago, carried an item of $75,000 to enable the Secre- 
tary of the Treasury to investigate accounts and records, and to 
secnre better methods of administration with a view to greater 
economy, and for the employment of agents, stenographers, ac- 
countants, or other expert services, either within or without 
the District of Columbia. Why appropriate $75,000 for the 
Secretary of the Treasury to employ persons not in the govern- 
ment service to tell him how he can bring about economy in the 
administration of the affairs in his department? Why call in 
the heads of some of the great business concerns of the country, 
at the expense of the people, to teach him how he can practice 
economy in his department? And this is exactly what he has 
done in this instance. When the item giving to the President 
$100,000 was up for consideration the following colloquy took 
place between myself and Mr. Tawwey in regard to the appro- 
priation made by Congress to the Secretary of the Treasury: 

Mr. Cox of Indiana. iy the gentleman say as to whether or not 


the Treasury Department, in bringing about this reform, has employed 
xg oe ord That is th for whi riati 
r. TAWNEY. Yes a e purpose ch the approp on 
was made, and the Treasur t has emplo: ed, — 1.5 it was 
necessary for this to employ, — 28 er and I believe 
that to the employment of the ou e 2 3 7.5 — the econo- 
mies that have been effected as a result of the — 5 that department, 
Lauck they have been men who are experienced in ern busmess 


ate: Cox of Indiana. Do I understand the gentleman to say that 
these outside ex were men who heretofore had no connection witn 
the Government 

Mr. Tawney. None whatever. 


Here we have a man at the head of the Treasury De- 
partment, paid a salary of $12,000 per year, asking and re- 
ceiving at the hands of Congress $75,000—what for? ‘To en- 
able him to hire outside experts to teach him how to 
economize. And closely following this appropriation the Pres- 
ident asks for another $100,000. What is this for? To en- 
able him to employ outside experts to teach him, and his Cabinet 
officers the true principle of economy in the administration of 
the affairs of the Government. This is but an open confession 
of their utter inability to bring about retrenchment and reform 
in public expenditure of the people’s money. Yet demanding 
$175,000 of the people’s money to aid them in reducing expendi- 
ture is a plea of guilty on the part of the Republican party to 
the charge of extortionate and useless expenditure of the peo- 
ple’s money, exactly as charged by Senator ALDRICH. 

This is indeed an expensive system of education to the people. 
The idea of electing a man to the high office of President of the 
United States, with full power to select his advisers in his 
Cabinet, and yet asking Congress for this enormous sum of 
money to help him educate himself as to how to practice the 
simple law of economy to me is absurd, and I believe that 
when the people understand it, it will be worse than absurd to 
them. The people believed when they elected the present incum- 
bent of the White House as their Chief Executive that they 
elected a stalwart, a well equipped, all-round man for this im- 
portant position, but it looks like he is but a weakling, unable 
to cope even with the question of economy. 

Mr. Chairman, some reason exists for this deplorable condi- 
tion of affairs. What is it? Is it due to an utter lack of 
knowledge on the part of the party in power, or have they been 
so faithless to their trust in their desperate attempt to hold 
on to their lease of power that they have neglected to give the 
proper amount of study to the question of public economy? 

At the closing hour of the Sixtieth Congress, March, 1909, the 
salary of the President was increased from $50,000 to $75,000 
per year, with the distinct understanding at the time that this 
increase of salary should be in lieu of the $25,000 which had 
been allowed the President since 1906 for traveling expenses, 
But before the special session of the Sixty-first Congress 
closed—last August—an act was passed appropriating $25,000 
to defray the traveling expenses of the President, and since 
then, at the expense of the people, he has well earned the 
title of “the traveling President.” Mr. Chairman, in my 
judgment, instead of traveling over this country from the 
Atlantic to the Pacific, at the expense of the people, de- 
defending the iniquities of the Payne-Aldrich Act, declaring 
it to be “the best act ever,” thereby attempting to perpetuate 
his party in power—if he and his Cabinet would remain at 
home, devoting themselves to a study of the questions of public 
economy, we would not witness the weak and assinine attempt 
on the part of the President in asking the people to pay him 
$100,000 more to enable him to employ persons not connected 
with the government service to teach him something about the 
simple law of economy in the administration of the affairs of 
the Government. The urgent deficiency bill last August carried 
two items of $6,000 each for the purchase of two automobiles, 
one for the Speaker and one for the Vice-President of the 


United States, and in the legislative bill passed this House a 
few days ago it carried an item of $2,500 for the maintenance 
of the Vice-President’s automobile and $2,500 for the mainte- 
nance of the Speaker’s automobile, although, be it remembered, 
that his (Speaker) salary is $12,000 per year; and when this 
item of $2,500 was under debate the Speaker vacated the chair, 
took the floor in its defense, and ridiculed the idea of economy 
in the fight which the Democrats and insurgent Republicans 
were making against it; and in the course of his remarks 
he took occasion to ridicule and laugh at the acts of Hon. 
James Williams, ex-Member of Congress and ex-governor of 
the State of Indiana—now deceased—with whom the Speaker 
said he served in the Forty-third Congress. And in his criticism 
of “ Blue Jeans” Williams the Speaker said: 


I have seen in former days, in the Forty-third Congress, the country, 
by the aid of pe 77 tine Houses T up concerning the expenditure 
n of e 


of the contin; I saw a Member of the majo 
— in the ocratic—the late Governor Wil- 
jams, called Plus —.— 5 Williams ——— his ag ty and who was 


Page i) that 
in the cloak- 


Mr. Chairman, it is not my purpose to enter upon a defense 
of “Blue Jeans” Williams. He needs none. He was one of 
Indiana’s great men; along by the side of Voorhees, Hendricks, 
McDonald, Turpie, and Gray he traveled. By his upright and 
honorable course in life he earned for himself both imperish- 
able fame and name among all who knew him. He was one of 
the men who believed that a public office was a public trust, 
and that a public officer was a public servant, and along these 
lines he lived his life, and now that he has gone to his re- 
ward the Speaker may doubt his policy of economy as being 
the part of wisdom, but he can not doubt his consistency. 
And if there was a “Blue Jeans” Williams occupying the 
White Hoo and one at the head of every department of the 
Government, I am absolutely sure that the people would not be 
asked for $175,000 to enable them to learn the road to economy, 
and I am equally sure that if “ Blue Jeans” Williams had been 
Speaker of this House we would not have witnessed the spec- 
tacle of the Speaker vacating his chair, taking the floor in de- 
fense of the item that no one can find any warrant in law for 
whatever. d 

Let us see which one of these men hewed the closest to the 
lines of economy, the Speaker in accepting a $6,000 automobile 
from the Government last year and defending a $2,500 item for 
its maintenance, or “Blue Jeans” Williams in his criticism 
upon Congress for appropriating money to buy fans which re- 
tailed at a nickel apiece. The Forty-third Congress, in which 
Mr. Williams served, was a Democratic Congress, and it appro- 
priated (two years) $653,794,991.21, or $326,897,495.10 per year. 
Mr. Cannon was elected Speaker of the House in the Fifty- 
eighth Congress and reelected in the Fifty-ninth, Sixtieth, and 
Sixty-first Congresses. The Fifty-eighth Congress (two years) 
appropriated $1,497,751,476.90, or $748,875,738.45 per year. The 
Fifty-ninth Congress (two years) appropriated $1,789,404,176.47, 
or $894,702,088.23 per year. The Sixtieth Congress (two years) 
appropriated $2,052,799,400.68, or $1,026,399,700 per year, or 
three and one-tenth times more per year than was appropriated 
during the Forty-third Congress. The total appropriations for 
the first session of the Sixty-first Congress are not yet made, but 
I imagine they will reach a figure as startling in magnitude as 
were the appropriations during the Sixtieth Congress. If we had 
a few more men in the House like “ Blue Jeans” Williams who 
would constantly call the attention of the country to the waste- 
ful extravagance of the people’s money, not in buying fans that 
retail at a nickel apiece, but in buying automobiles at the rate 
of $6,000 each for the Speaker, the Vice-President, the President, 
members of the President’s Cabinet, and the appropriations of 
thousands of dollars each year for their maintenance, I believe 
that the country would thoroughly approve of Mr. Williams's 
course instead of the course pursued by the Speaker. I am 
willing to submit the controversy between the present Speaker 
and Mr. Williams to an unbiased jury, 14,000,000 strong, at the 
coming November election, and let this jury determine the 
question as to which one of these men served the people best. 

Mr. Chairman, that the public may draw its own conclusion 
and make its own comparison as to public expenditures of the 
people's money during the last four years of Cleveland's ad- 
ministration and the last four years of Roosevelt's administra- 
tions I print the following table, published at the close of the 
Sixtieth Congress, March, 1909, by the ranking Democratic 
member on that committee, and which has never been denied, 
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and which can not be denied, because the figures contained in 
these items are absolutely correct: 


Appropriations, 
Department. 
Fiscal years Fiscal years 
1894-1897. 1907-1910. 

c $13,106, 405.06 1 
TTT ——— E SN E 94,849, 535.28 7,081, 465.78 
Diplomatie and consular. 15 6, 888,881.28 13,839, 744. 40 
District of Columbia. a 22,604 665.21 41, 260,305.13 
Fortifieations._..... = 13,919, 504.50 29, 488, 800. 00 
Ä = 34,667, 053.57 80, 273,952.00 
Legislative, executive, and judicial. 20 86,582, 428.89 126, 619,650.60 
MiNtary ee cone upscceusapacss, 1, 752,878.47 6,971, 567.29 
Ls EE 107, 410,004. 38 460,649, 500. 00 
Pensions 614,972, 794.85 610,349, 00.00 
Post-Office... 853,358,475.85 861,720, 453.75 
River and ha 61,915, 595.00 46, 543,833.00 
Sundry civil.. 118, 322,002.29 458,875, 976.78 
Deanne ten coil E LE GAI EEEREN 44,805,651.46 128,508, 178.11 
CCCT———T—T—T—T— A 1.574, 105,556.07 3, 214, 998, 198.97 


Or $1,640,000,000 more during the last four years of Roosevelt's 
administration than the last four years of Cleveland’s. Nearly 
105 per cent more to-day than fourteen years ago, although the 
population has only increased during this time about 32 per 
cent. When people double their expenditures either their 
wealth has correspondingly increased or they are going in debt. 
Our national wealth increased approximately 20 per cent in the 
last four years over the first four years, so it will be readily 
seen that our national increased expenditures are not properly 
chargeable to our increase in wealth. By this showing the 
Republicans expended $1,640,000,000 more under Rooseyelt than 
Cleveland, which reduced to a mathematical certainty means 
that instead of uselessly squandering $300,000,000, the real mis- 
appropriation has been $410,000,000 per year. Evidently Sen- 
ator ALDRICH knew what he was talking about, and this ac- 
counts for the demand upon the part of the President for 
$175,000 to enable him to call to his aid some of the great 
captains of industry to tell him how to economize with the 
people’s money. 

Mr. Chairman, in the language of Horace Greeley, who said 
“the way to resume is to resume —the way to economize is to 
economize—stop spending so much money. I would not 
cripple any arm of the Government by refusing to appropriate 
the necessary money with which to administer it. I would 
appropriate every dollar that may be necessary for this pur- 
pose, but not one dollar more. The everlasting increase in fed- 
eral officeholders, together with the continued increase of their 
salaries is one of the greatest evils now afflicting the country, 
and many of these increases in federal offices in my judgment 
is worse than useless. If the Government would inaugurate 
the motto “of a full day’s pay for a full day’s work,” and 
make all live up to it, in my judgment this would obviate the 
necessity of so many new additional officeholders. The trouble 
with thousands of employees of the Government is, they are 
afraid of doing too much work for the pay now received by 
them, and hence the continued request for new and additional 
offices coupled with higher wages. Instead of devising means 
to reduce public expenditures we are engaged in devising new 
schemes of taxation to impose additional burdens upon the 
people. From March 15 to August 5, 1909, Congress was con- 
vened in extra session at an enormous expense to the people for 
the purpose of revising the tariff, and after the revision was 
effected, the law placed upon the statute books, its burdens 
felt by the people, it is now universally condemned by all, ex- 
cept the special interests, as the worst tariff act ever. 

I want to call attention to some of the features of this bill. 
It contains a provision imposing a tax of 1 per cent upon the net 
incomes of all corporations whose yearly income is in excess of 
$5,000. This item of taxation is now held up by the Republican 
party as one of the blessings contained in the measure, because 
it will produce revenue to the Government of $30,000,000 per 
year. We all know that the corporations will not pay this 1 per 
cent out of their own net income; to do so would mean a redue- 
tion In their annual dividends. This burden will be shifted 
from the shoulders of the corporations to the shoulders of the 
people in the way of increasing the prices of the necessities of 
life all along the line. No one doubts the truth of this state- 
ment who gives it a moment’s study. In the past few months 
people by the millions have organized themselves into anti- 
meat-eating societies, refusing to buy meat from the meat trust 
because of the high price of the same. The meat trust is sub- 
ject to this 1 per cent tax, and in their attempt to recoup this 


amount from the people, the price of the meat has become so 
nen that millions of people in this country must abstain from 

S use. 

The country recently witnessed a bold attempt on the part of 
the railroads to increase freight rates over the United States, 
and this class of corporations, like the meat trust, are subject 
to this tax, and in order to shove this burden from théir shoul- 
ders and place it upon the shoulders of the people and recover 
the tax back, the railroads made the attempt to uniformly in- 
crease the freight rates. This attempt on the part of the peo- 
ple in refusing to eat or buy meat sold by the meat trust is 
but an emulation of our forefathers prior to the days of the 
war of our independence when they organized and refused to 
ar or buy anything imported into this country from Great 

ritain. 

But, Mr. Chairman, this is not the only expensive luxury 
contained in the tariff bill. It provides for the establishment 
of a customs court at an expense of $100,000 per year to the 
people, although the same class of cases now being tried by 
this court had been tried for more than a century by the 
federal courts, and then these courts were not overburdened 
with hard work. No one doubts that this customs court is now 
forever fastened upon the people and will go on from year to 
year at an ever-increasing cost. 

But this is not the only luxury found in the tariff legislation 
of last year. The sundry civil appropriation bill which passed 
this House a few days ago carried an item of $250,000 to 
create a tariff board, designed to enable the President to 
collect data concerning the cost of the manufacture of articles 
at home and abroad, although we have a complete system of 
foreign consular service and other special agents at the Gov- 
ernment’s command which could readily do this work, if it 
was necessary to do it at all. No good will ever come of this 
appropriation, so far as the mass of the people are concerned. 
It will, however, serve one purpose, and serve it well; it will 
give several persons a good, fat job at the people’s expense, 
and following the universal experience of all the bureaus and 
commissions heretofore established with n small beginning, 
this board will continue to grow in magnitude until in a few 
years it will be chiefly known by the amount of money it takes 
to keep it going. 

For almost six months Congress has been dealing with the 
railroad rate bill with a view of giving the people some relief 
from the extortionate charges from freight and passenger 
charges now made by the railroads. And when this measure 
becomes a law it will contain some more expensive luxuries, 
and create new jobs for the faithful, but which the people must 
pay. It establishes a commerce court, to consist of five fed- 
eral judges, marshals, clerks, and all other machinery neces- 
sary to put into operation, at an annual cost of $100,000 to the 
people, although the federal courts have heretofore taken care 
of this class of cases, and no one eyer heard of these courts 
working overtime; but new jobs had to be created, the faithful 
had to be cared for, and to do it this court was created. The 
bill contains a provision for establishing a new commission. 
The duty assigned to it is the study of the question of issuing 
railroad stocks and bonds, carrying an appropriation of $25,000 
to defray the expense of the commission. No one doubts that 
this is but the beginning of another large commission that ere 
long will cost the people hundreds of thousands of dollars 
per year to maintain it. We now have an Interstate Commerce 
Commission, well organized and well equipped to do this same 
work, but if this burden was imposed upon the Interstate 
Commerce Commission it would not provide room for new and 
high-salaried men, clerks, and stenographers, as the new com- 
mission will. We are fast becoming a government of commis- 
sions, every one of which, as soon as it is fastened upon the 
people, makes itself felt by enormous appropriations to support 
and maintain it. One of the most noted of these commissions 
is the Immigration Commission, created in 1907. This com- 
mission has expended $782,992.62. Many other instances like 
this could be cited, showing an utter waste and disregard of 
the people’s money. 

But, Mr. Chairman, a safe place to begin to practice economy 
is to begin at home. Congress annually appropriates $154,000 . 
to pay the mileage of Members of Congress, at the rate of 20 
cents per mile, in going to and returning from the capital, al- 
though the salary has been increased from $7 per day to $7,500 
per year. I have introduced two bills asking the repeal of this 
antiquated statute, and I have made repeated demands upon 
the chairman of the Committee on Mileage for a hearing upon 
these measures, and while the committee is furnished and 
equipped with a clerk and other necessary things to make it a 
thoroughgoing committee, yet I have been denied a hearing 
upon the bills, and they are now quietly sleeping in the pigeon- 
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holes of that committee, where I suppose they will remain until 
the people demand the repeal of this statute. : 

While the appropriations in all the departments have increased 
more than 100 per cent during the time the Republican party 
has had control of the Government, yet the appropriations for 
the army and navy have increased more than any other of the 


departments, The total appropriations for the army during 
the last four years of the Cleveland administration was $94,- 
149,535.28. The appropriations for the army during the last 
four years of Roosevelt’s administration was $351,029,878.78, 
or 8239, 880,343.58 more under the last four years of Roose- 
velt's administration than under the last “four years more of 
Grover.“ During the last four years of Cleveland’s administra- 
tion there was appropriated $107,410,094.36 for the navy, and 
during the last four years of Roosevelt's administration there 
was appropriated for the navy $460,649,262.29, or $353,239,- 
067.93 more during the last four years of Roosevelt's adminis- 
tration than during the last four years of Cleveland’s. These 
enormous appropriations for the army and navy continue to go 
on year by year at a time when we are at profound peace with 
all the world. The special interests of the country demand a 
strong army and a powerful navy to protect their interest, yet 
when this class of people are asked to support an income and 
an inheritance tax they throw up their hands in holy horror 
and cry “socialism.” And these systems of taxation are the 
fairest systems of taxation in existence, being systems of tax- 
ation the burden of which can not be shifted from the shoulders 
of one to the shoulders of another. 

The immortal Lincoln at the close of the great civil war, when 
our country was sodden with human blood, rent and torn in 
twain, bleeding from its countless thousands of wounds, look- 
ing down the corridors of time with a prophetic eye, said: 

Yes, we may congratulate ourselves that this cruel war is nearing to 
a close, but I see in the near future a crisis arising that unnerves me 
and causes me to tremble for the safety of my country. As a result of 
the war corporations have been enthroned, an era of corruption in high 
places will follow, and the money power of the country will endeavor to 
prolong its reign by working upon the prejudices of the people until all 
wealth is aggregated in a few hands and the Republic is destroyed. I 
feel at this moment more anxiety for the safety of my country than 
ever before. 

With the era of extravagance now sweeping over the country, 
imposing burdens upon the people greater than they can bear, 
this is enough to cause one to tremble for the safety of his 
country and to hope that in the near future real retrenchment 
and reform will be affected, to the end that the burdens of the 
people may be lightened. How necessary it is that every man 
look to the government of his country, How important parti- 
san rancor and individual ambition should be supplanted -by 
true statesmanship, and graft and wrongdoing should give way 
to rightousness and patriotism, and that the flag of our country 
should continue to be the emblem of genuine liberty and the 
token of all the best and purest in government. 

Mr. MALBY. Mr. Chairman, I move the committee do now 
rise, : 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. LAWRENCE, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the general defi- 
ciency bill (H. R. 26730), and had come to no resolution thereon. 


ADDITIONAL AIDS TO NAVIGATION, 


Mr. MANN. Mr. Speaker, I call up the conference report on 
the bill (H. R. 24877) to authorize additional aids to navigation 
in the Light-House Establishment, and to provide for a bureau 
of light-houses in the Department of Commerce and Labor, and 
for other purposes. 

The SPEAKER, The gentleman from Illinois calls up a con- 
ference report on a bill the title of which the Clerk will report. 

The Clerk read the title of the bill. 

Mr. MANN. I ask unanimous consent to have the statement 
read in lieu of the report. 

The SPEAKER, Is there objection? 

There was no objection. 

The Clerk read the statement of the House conferees, 

(For conference report and statement see Rrecorp of House 
proceedings of Saturday, June 11, 1910.) 

Mr. MANN. I move the adoption of the conference report. 

Mr. UNDERWOOD. I desire to ask the gentleman from INi- 
nois whether the report is agreed to by all the conferees? 

Mr. MANN. It is agreed to by all the conferees, including 
the gentleman from Georgia [Mr. BARTLETT], the minority 
conferee. It is perfectly satisfactory to him. 

The conference report was agreed to, 
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SENATE BILL REFERRED, 


Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker's table and referred to its 
appropriate committee, as indicated below: 

S. 8354. An act relating to the establishment and expenses of 
the International Joint Commission under the waterways treaty 
of January 11, 1909—to the Committee on Foreign Affairs. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the Presi- 
dent of the United States for his approval the following bills: 

H. R. 25641. An act providing for the quadrennial election of 
members of the Philippine legislature and Resident Commission- 
ers to the United States, and for other purposes; 

II. R. 24739. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain wid- 
ows and dependent relatives of such soldiers and sailors; 

II. R. 24450. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain wid- 
ows and dependent relatives of such soldiers and sailors; 

II. R. 24187. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain wid- 
ows and dependent relatives of such soldiers and sailors; 

II. R. 25290. An act to authorize the President to convey to 
the people of Porto Rico certain lands and buildings not needed 
for purposes of the United States; and 

II. R. 23430. An act to authorize the Gary Land Company to 
construct two bridges across the Grand Calumet River in the 
State of Indiana. 

ADJOURNMENT, 


Mr. MALBY. Mr. Speaker, I move that the House do now 
adjourn. = 

The motion was agreed to. 

Accordingly (at 5 o’clock and 43 minutes p. m.) the House 
adjourned. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS, 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. COX of Indiana, from the Committee on the Post-Office 
and Post-Roads, to which was referred the bill of the House 
(H. R. 25925) authorizing the Postmaster-General to advertise 
for the construction of pneumatic tubes in the city of Cincinnati, 
State of Ohio, reported the same without amendment, accom- 
panied by a report (No. 1563), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. HILL, from the Committee on Ways and Means, to which 
was referred the bill of the House (H. R. 13448) amending the 
statutes in relation to the immediate transportation of dutiable 
goods and merchandise, reported the same with amendment, 
accompanied by a report (No. 1564), which said bill and report 
were referred to the House Calendar, 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions were 
severally reported from committees, delivered to the Clerk, and 
referred to the Committee of the Whole House, as follows: 

Mr. HAUGEN, from the Committee on War Claims, to which 
was referred House bill 6882, reported in lieu thereof a resolu- 
tion (H. Res. 737) referring to the Court of Claims the papers 
in the case of William H. Richhart, accompanied by a report 
(No. 1505), which said resolution and report were referred to 
the Private Calendar. 

Mr. MOREHEAD, from the Committee on War Claims, to 
which was referred House bill 9558, reported in lieu thereof a 
resolution (H. Res. 738) referring to the Court of Claims the 
papers in the case of Emily Donnelly, or her legal representa- 
tives, accompanied by a report (No. 1506), which said resolution 
and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 21251, reported in lieu thereof a resolution (H. Res. 
739) referring to the Court of Claims the papers in the case of 
Louis Laforest, deceased, accompanied by a report (No. 1507), 
which said resolution and report were referred to the Private 
Calendar, 

Mr. HAUGEN, from the Committee on War Claims, to which 
was referred House bill 21249, reported in lieu thereof a reso- 
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lution (H. Res. 740) referring to the Court of Claims the papers 
in the case of Caroline Pierront, deceased, accompanied by a 
report (No. 1508), which said resolution and report were 
referred to the Private Calendar. 

Mr. MOREHEAD, from the Committee on War Claims, to 
which was referred House bill 26051, reported in lieu thereof a 
resolution (H. Res. 741) referring to the Court of Claims the 
papers in the case of Grief S. Green, deceased, accompanied by 
a report (No. 1509), which said resolution and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 26627, reported in lieu thereof a resolution (H. Res. 
742) referring to the Court of Claims the papers in the case 
of Silas Crump, deceased, accompanied by a report (No. 1510), 
which said resolution and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred 
House bill 26418, reported in lieu thereof a resolution (H. Res. 
748) referring to the Court of Claims the papers in the case of 
Martha Bilbo, deceased, accompanied by a report (No. 1511), 
which said resolution and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred 
House bill 22494, reported in lieu thereof a resolution (H. Res. 
744) referring to the Court of Claims the papers in the case of 
William H. Sewall and Jane S. Sewall, executors of Sarah M. 
Sewall, deceased, accompanied by a report (No. 1512), which 
said resolution and report were referred to the Private Calen- 
dar. 

He also, from the same committee, to which was referred 
House bill 26384, reported in lieu thereof a resolution (H. Res. 
745) referring to the Court of Claims the papers in the case of 
T. M. D. Coln, deceased, accompanied by a report (No. 1513), 
which said resolution and report were referred to the Private 
Calendar, 

He also, from the same committee, to which was referred 
House bill 8839, reported in lieu thereof a resolution (H. Res. 
746) referring to the Court of Claims the papers in the case of 
Ann M. Meehan, deceased, accompanied by a report (No. 1514), 
which said resolution and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred 
House bill 25352, reported in lieu thereof a resolution (H. Res. 
T47) referring to the Court of Claims the papers in the case of 
Hicks King, deceased, for the use of his steamboat Des Arc 
during the civil war, accompanied by a report (No. 1515), which 
said resolution and report were referred to the Private Calendar. 

Mr. HAUGEN, from the Committee on War Claims, to which 
was referred House bill 25600, reported in lieu thereof a reso- 
lution (H. Res. 748) referring to the Court of Claims the 
papers in the case of Henry Bisch, sole surviving partner of the 
tirm of Henry Bisch & Co., accompanied by a report (No. 1516), 
which said resolution and report were referred to the Private 
Calendar. 

Mr. MOREHEAD, from the Committee on War Claims, to 
which was referred House bill 21618, reported in lieu thereof a 
resolution (H. Res. 749). referring to the Court of Claims the 
papers in the case of William H. Watson, deceased, and Leon- 
hard Fehner, deceased, accompanied by a report (No. 1517), 
which said resolution and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred 
House bill 19133, reported in lieu thereof a resolution (H. Res. 
750) referring to the Court of Claims the papers in the case of 
Edward P. M. Robinson, accompanied by a report (No. 1518), 
which said resolution and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred 
House bill 19134, reported in lieu thereof a resolution (H. Res. 
751) referring to the Court of Claims the papers in the case of 
John G. Brice, accompanied by a report (No. 1519), which said 
resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 23124, reported in lieu thereof a resolution (H. Res. 
752) referring to the Court of Claims the papers in the case of 
James C. Slaght, accompanied by a report (No. 1520), which 
said resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 20228, reported in lieu thereof a resolution (H. Res. 
758) referring to the Court of Claims the papers in the case of 
Bland Massie, accompanied by a report (No. 1521), which said 
resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 25688, reported in lieu thereof a resolution (H. Res. 
754) referring to the Court of Claims the papers in the case of 


Louis Charles Dumonet, deceased, accompanied by a report 
(No. 1522), which said resolution and report were referred to 
the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 26213, reported in lieu thereof a resolution (H. Res. 
755) referring to the Court of Claims the papers in the case of 
Independent Order of Odd Fellows, of Trenton, Tenn., accom- 
panied by a report (No. 1523), which said resolution and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 15574, reported in lieu thereof a resolution (H. Res. 
756) referring to the Court of Claims the papers in the case of 
William H. Patterson, accompanied by a report (No. 1524), 
which said resolution and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred 
House bill 22800, reported in lieu thereof a resolution (H. Res. 
757) referring to the Court of Claims the papers in the case of 
C. W. Smith for services and disbursements made in the war 
with Spain, accompanied by a report (No. 1525), which said 
resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 24342, reported in lieu thereof a resolution (H. Res. 
758) referring to the Court of Claims the papers in the case of 
Bernard Moore, accompanied by a report (No. 1526), which 
said resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 11823, reported in lieu thereof a resolution (H. Res. 
759) referring to the Court of Claims the papers in the case of 
Alexander Williams, deceased, accompanied by a report (No. 
1527), which said resolution and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred the 
House bill 20075, reported in lieu thereof a resolution (H. Res. 
760) referring to the Court of Claims the papers in the case of 
Thomas B. Posey, deceased, accompanied by a report (No. 1528), 
which said resolution and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred 
House bill 5540, reported in lieu thereof a resolution (H. Res. 
761) referring to the Court of Claims the papers in the case of 
S. M. Gentry, accompanied by a report (No. 1529), which said 
resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 16112, reported in lieu thereof a resolution (H. Res. 
762) referring to the Court of Claims the papers in the case of 
J. C. Creed, of Winchester, Ky., accompanied by a report (No. 
1530), which said resolution and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred 
House bill 9833, reported in lieu thereof a resolution (H. Res. 
763) referring to the Court of Claims the papers in the case of 
Elizabeth Bevins, accompanied by a report (No. 1531), which 
said resolution and report were referred to the Private Cal- 
endar. ‘ 

He also, from the same committee, to which was referred 
House bill 19350, reported in lieu thereof a resolution (H. Res. 
764) referring to the Court of Claims the papers in the case of 
Elizabeth Smith, deceased, accompanied by a report (No. 1532), 
which said resolution and report were referred to the Private 

lendar. 

On HAUGEN, from the Committee on War Claims, to which 
was referred House bill 9636, reported in lieu thereof a resolu- 
tion (H. Res. 765) referring to the Court of Claims the papers 
in the case of Sarah Crabtree and the estate of Eli Crabtree, 
deceased, accompanied by a report (No. 1533), which said reso- 
lution and report were referred to the Private Calendar. 

Mr. MOREHEAD, from the Committee on War Claims, to 
which was referred House bill 9723, reported in lieu thereof a 
resolution (H. Res. 766) referring to the Court of Claims the 
papers in the case of H. B. Henegar, deceased, accompanied by 
a report (No. 1534), which said resolution and report were re- 
ferred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 18114, reported in lieu thereof a resolution (H. Res. 
767) referring to the Court of Claims the papers in the case of 
Nathaniel R. and William C. Carson, of Bradley County, Tenn., 
accompanied by a report (No. 1535), which said resolution and 
report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 26144, reported in lieu thereof a resolution (H. Res. 
768) referring to the Court of Claims the papers in the case of 
Lydia A. Newby, accompanied by a report (No. 1536), which 
said resolution and report were referred to the Private Calen- 
dar. 
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He also, from the same committee, to which was referred 
House bill 23740, reported in lieu thereof a resolution (H. Res. 
769) referring to the Court of Claims the papers in the case of 
F. Edwena Willis, accompanied by a report (No. 1537), which 
said resolution and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred 
House bill 26619, reported in lieu thereof a resolution (H. Res. 
770) referring to the Court of Claims the papers in the case of 
legal representatives of Richard V. Durham, accompanied by 
a report (No. 1538), which said resolution and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 6845, reported in lieu thereof a resolution (H. Res. 
771) referring to the Court of Claims the papers in the case of 
the heirs of George Small, accompanied by a report (No. 1539), 
which said resolution and report were referred to the Private 
Calendar, 

He also, from the same committee, to which was referred 
House bill 5383, reported in lieu thereof a resolution (H. Res. 
772) referring to the Court of Claims the papers in the case of 
Richard Workman, accompanied by a report (No. 1540), which 
said resolution and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred 
House bill 5418, reported in lieu thereof a resolution (H. Res, 
773) referring to the Court of Claims the papers in the case of 
William Grigsby, deceased, accompanied by a report (No. 
1541), which said resolution and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred 
House bill 22817, reported in lieu thereof a resolution (H. Res. 
774) referring to the Court of Claims the papers in the case of 
Bayard T. Garrabrant, accompanied by a report (No. 1542), 
which said resolution and report were referred to the Private 
Calendar. 

Mr. HAUGEN, from the Committee on War Claims, to which 
was referred House bill 26029, reported in lieu thereof a resolu- 
tion (H. Res. 775) referring to the Court of Claims the papers 
in the case of Edward P. Johnson, deceased, accompanied by a 
report (No. 1543), which said resolution and report were re- 
ferred to the Private Calendar, 

Mr. MOREHEAD, from the Committee on War Claims, to 
which was referred House bill 17706, reported in lieu thereof a 
resolution (H. Res. 776) referring to the Court of Claims the 
papers in the case of Mrs. E. S. Dancy, accompanied by a report 
(No. 1544), which said resolution and report were referred to 
the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 19606, reported in lieu thereof a resolution (H. Res. 
777) referring to the Court of Claims the papers in the case of 
Mary E. Stout, accompanied by a report (No. 1545), which said 
resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 26717, reported in lieu thereof a resolution (H. Res. 
778) referring to the Court of Claims the papers in the case of 
Mrs. S. W. Alspaugh, heir of Sarah Eustice, accompanied by a 
report (No. 1546), which said resolution and report were re- 
ferred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 9398, reported in lieu thereof a resolution (H. Res. 
779) referring to the Court of Claims the papers in the case of 
J. M. Johnston, accompanied by a report (No. 1547), which said 
resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 9399, reported in lieu thereof a resolution (H. Res. 
780) referring to the Court of Claims the papers in the case of 
Charles Flanders, accompanied by a report (No. 1548), which 
said resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 21650, reported in lieu thereof a resolution (H. Res. 
781) referring to the Court of Claims the papers in the case of 
Jesse Mason, accompanied by a report (No. 1549), which said 
resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 19521, reported in lieu thereof a resolution (H. Res. 
782) referring to the Court of Claims the papers in the case of 
David B. Dowdell, deceased, accompanied by a report (No. 
1550), which said resolution and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred 
House bill 19840, reported in lieu thereof a resolution (H. Res. 
783) referring to the Court of Claims the papers in the case 
of Mrs. Cassandra Ferguson, deceased, accompanied by a report 
(No. 1551), which said resolution and report were referred to 
the Private Calendar, 


Mr. HAUGEN, from the Committee on War Claims, to which 
was referred House bill 23946, reported in lieu thereof a reso- 
lution (H. Res. 784) referring to the Court of Claims the pa- 
pers in the case of Erdix F. Dustin, accompanied by a report 
(No. 1552), which said resolution and report were referred to 
the Private Calendar. 

Mr. MOREHEAD, from the Committee on War Claims, to 
which was referred House bill 25056, reported in lieu thereof 
a resolution (H. Res, 785) referring to the Court of Claims 
the papers in the case of Thomas Fahey, accompanied by a re- 
port (No. 1553), which said resolution and report were referred 
to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 10718, reported in lieu thereof a resolution (H. Res. 
786) referring to the Court of Claims the papers in the case of 
Ransom Vick, deceased, accompanied by a report (No. 1554), 
which said resolution and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred 
House bill 10742, reported in lieu thereof a resolution (H. Res. 
787) referring to the Court of Claims the papers in the case of 
Durant Lane Tyer, deceased, accompanied by a report (No. 
1555), which said resolution and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred 
House bill 26532, reported in lieu thereof a resolution (H. Res. 
788) referring to the Court of Claims the papers in the case of 
Samuel E. Howell and James H. Howell, in their own right 
and as sole heirs of Mary Ann Thomas, deceased, and William 
T. Howell, deceased, accompanied by a report (No. 1556), which 
mrs resolution and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred 
House bill 16173, reported in lieu thereof a resolution (H. Res. 
789) referring to the Court of Claims the papers in the case of 
Mrs. Thomas S. Ferral, accompanied by a report (No. 1557), 
which said resolution and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred 
House bill 11059, reported in lieu thereof a resolution (H. Res. 
790) referring to the Court of Claims the papers in the case of 
Francisco Deccoro, deceased, accompanied by a report (No. 
1558), which said resolution and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred 
House bill 25452, reported in lieu thereof a resolution (H. Res. 
791) referring to the Court of Claims the papers in the case of 
Caroline Hatkinson D’Autry, Adele Hatkinson Lacour, Estelle 
Hatkinson Comstock, Cidalise Hatkinson Dayries, and heirs or 
estates of Mrs. Edward Hatkinson, deceased, and Edward 
Hatkinson, deceased, accompanied by a report (No. 1559), 
which said resolution and report were referred to the Private 
Calendar. 

Mr, LINDBERGH, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 2016) for the relief 
of the Nebraska Mutual Life Insurance Company, of Stroms- 
burg, Nebr., reported in lieu thereof a resolution (H. Res. 797), 
accompanied by a report (No. 1567), which said n and 
report were referred to the Private Calendar. 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table, as follows: 

Mr. ADAIR, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 12825) for the relief of 
Killian Simon, reported the same adversely, accompanied by a 
report (No, 1568), which said bill and report were laid on the 
table. 

Mr. TILSON, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 8668) for the relief of 
J. Walter Duncan, reported the same adversely, accompanied 
by a report (No. 1569), which said bill and report were laid on 
the table. 

Mr. CANDLER, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 16624) authorizing the 
Secretary of the Treasury to adjust and settle the account of 
James M. Willbur, deceased, with the United States, and to pay 
the heirs or legal representatives of the said Willbur, deceased, 
such sum of money as he may be justly and equitably entitled 
to, reported the same adversely, accompanied by a report (No. 
1570), which said bill and report were laid on the table. 

Mr. MILLINGTON, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 23554) for the relief 
of the estate of Arthur Ambrose Maginnis, deceased, reported the 
same adversely, accompanied by a report (No. 1571), which said 
bill and report were laid on the table. 


8020 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 13, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 8 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. SMITH of Michigan: A bill (H. R. 26787) for the 
erection of a statue of Maj. Gen. George A. Custer in the city 
of Washington, D. C.—to the Committee on the Library. 

By Mr. ANDREWS: A bill (H. R. 26788) providing for the 
construction of a test well at Byried, Chaves County, N. Mex.— 
to the Committee on the Territories. 

By Mr. ANSBERRY (by request): A bill (H. R. 26789) to 
amend section 860 of the Revised Statutes of the United States 
to the Committee on the Judiciary. 

By Mr. McHENRY: A bill (H. R. 26790) to inform rural in- 
habitants of weather predictions—to the Committee on Agri- 
culture, 

By Mr. HANNA: A bill (H. R. 26791) to provide and pay 
additional compensation to the rural free-delivery carriers of 
mail in the United States, and providing an appropriation there- 
for—to the Committee on the Post-Office and Post-Roads. 

By Mr. COUDREY: Resolution (H. Res. 794) to pay Edward 
Reichard for services to the Committee on Mileage—to the 
Committee on Accounts. 

By Mr. MARTIN of Colorado: Resolution (H. Res. 795) to in- 
vestigate the sale of Philippine lands—to the Committee on In- 
sular Affairs. 

By Mr. WILSON of Illinois: Resolution (H. Res. 796) au- 
thorizing the appointment of an additional clerk to the Com- 
mittee on Enrolled Bills—to the Committee on Accounts. 

By Mr. CRAIG: Joint resolution (H. J. Res. 227) directing the 
Attorney-General to make investigations and begin prosecutions 
of persons unlawfully conspiring together to increase the price 
of wheat—to the Committee on the Judiciary. 

Also, joint resolution (H. J. Res. 228) directing the Attorney- 
General to make investigations and begin prosecutions of per- 
sons unlawfully conspiring together to reduce the price of cot- 
ton—to the Committee on the Judiciary. 

By Mr. DENBY: Joint resolution (H. J. Res. 229) authorizing 
the Secretary of War to loan certain tents, etc.—to the Com- 
mittee on Military Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred as 
follows: 

By Mr. ALEXANDER of New York: A bill (H. R. 26792) 
for the relief of the surviving heirs of John Tankard—to the 
Committee on War Claims. $ 

By Mr. ANDERSON: A bill (H. R. 26793) granting an in- 
crease of pension to John J. Kraft—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 26794) granting an increase of pension to 
Wilson S. Van Horn—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26795) granting an increase of pension to 
‘Tillman MeLaughlin—to the Committee on Invalid Pensions, 

By Mr. ANDREWS: A bill (H. R. 26796) granting an in- 
crease of pension to Sophia Sherman—to the Committee on In- 
yalid Pensions. 

By Mr. ANDRUS: A bill (H. R. 26797) granting an increase 
of pension to Thomas Hampson—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 26798) granting an increase of pension to 
Mary E. Brewer—to the Committee on Invalid Pensions. 

By Mr. BARTHOLDT: A bill (H. R. 26799) for the relief 
of the Lewis Publishing Company—to the Committee on Claims. 

By Mr. CAPRON: A bill (H. R. 26800) granting an increase 
of pension to Ellen Minot—to the Committee on Invalid Pen- 


sions. 
Also, a bill (H. R. 26801) granting an increase of pension to 
Georgianna M. Williams—to the Committee on Invalid Pen- 


sions. 
Also, a bill (H. R. 26802) granting an increase of pension to 
Charles G. Hendrick—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26803) granting an increase of pension to 
Martha E. Robbins—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26804) granting an increase of pension to 
Margaret Wiley—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26805) granting an increase of pension to 
Mary M. Geer—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26806) granting an increase of pension to 
Ann Porter—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26807) granting a pension to Caroline H. 
Hill—to the Committee on Invalid Pensions. 

By Mr. CALDER: A bill (H. R. 26808) for the relief of 
Robert E. Burke—to the Committee on Claims, 


By Mr. CHAPMAN: A bill (H. R. 26809) granting an in- 
crease of pension to Lydia E. Short—to the Committee on In- 
valid Pensions. 

By Mr. CRUMPACKER: A bill (H. R. 26810) granting an 
increase of pension to William H. Hall—to the Committee on 
Invalid Pensions. 

By Mr. DUREY: A bill (H. R. 26811) granting an increase 
of pension to John W. Lane—to the Committee on Invalid 
Pensions. 

By Mr. DICKSON of Mississippi: A bill (H. R. 26812) for 
the relief of heirs or estate of Louis Summers, deceased—to the 
Committee on War Claims. 

By Mr. FLOYD of Arkansas: A bill (H. R. 26813) to correct 
the military record of John A. Smith—to the Committee on 
Military Affairs. 

By Mr. FOSTER of Minois: A bill (H. R. 26814) granting 
an increase of pension to Henry F. Smith—to the Committee on 
Invalid Pensions, 

Also, a bill (H. R. 26815) granting an increase of pension to 
Jacob Ley—to the Committee on Invalid Pensions. 

By Mr. GILL of Missouri: A bill (H. R. 26816) granting an 
increase of pension to Elizabeth Bosch—to the Committee on 
Invalid Pensions. 

By Mr. GOULDEN: A bill (H. R. 26817) granting an in- 
crease of pension to William R. Dyer—to the Committee on 
Invalid Pensions. 

By Mr. HAMLIN: A bill (H. R. 26818) granting an increase 
of pension ‘to Elisha Enox—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 26819) granting an increase of pension to 
Andrew Kepler—to the Committee on Invalid Pensions. 

By Mr. HELM: A bill (H. R. 26820) granting an increase 
of pension to William Poynter—to the Committee on Invalid 
Pensions. 

By Mr. HOLLINGSWORTH: A bill (H. R. 26821) granting 
p pason to Serena A, Fink—to the Committee on Invalid Pen- 
sions, 

By Mr. HUBBARD of West Virginia: A bill (H. R. 26822) 
for me relief of Henry Borman—to the Committee on Military 

By Mr. LANGHAM: A bil (H. R. 26823) granting an in- 
crease of pension to J. C. Miller—to the Committee on Invalid 
Pensions, 

By Mr. LOUD: A bill (H. R. 26824) for the relief of Michael 
Mahoney—to the Committee on Military Affairs. 

By Mr. MORGAN of Missouri: A bill (H. R. 26825) granting 
an increase of pension to George M. Baker—to the Committee 
on Invalid Pensions. 

By Mr. A. MITCHELL PALMER: A bill (H. R. 26826) 
granting an increase of pension to James B. Armstrong—to the 
Committee on Invalid Pensions. 

By Mr. RANSDELL of Louisiana: A bill (H. R. 26827) to 
carry into effect the findings of the Court of Claims in the case 
of Robert Norris—to the Committee on War Claims. 

By Mr. SHARP: A bill (H. R. 26828) granting an increase of 
pension to William I. Rugg—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 26829) for the relief of Marcus Billstine— 
to the Committee on Military Affairs. 

By Mr. SIMS: A bill (H. R. 26830) for the relief of Mildred 
J. Bray—to the Committee on Claims. 

By Mr. TOU VELLE: A bill (H. R. 26831) to remove the 
charge of desertion from the record of Harvey S. Miller—to the 
Committee on Military Affairs. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. BURLEIGH: Petition of Cumberland Pomona Grange 
of Maine, against free-seed distribution—to the Committee on 
Agriculture. 

By Mr. CAPRON: Petition of sundry citizens of Rhode 
Island, favoring an eight-hour workday in construction of battle 
ships—to the Committee on Naval Affairs. 

Also, papers to accompany bills for relief of Martha E. Rob- 
bins, Charles G. Hendrick, Mary M. Geer, and Caroline H. Hill— 
to the Committee on Invalid Pensions. 

Also, petition of Local Council of Women of Rhode Island, 
for bill making illegal transmission by mail of pictures of prize 
fights—to the Committee on the Post-Office and Post-Roads. 

Also, petition of the Kent County Medical Society, of Rhode 
Island, indorsing the Owen bill for department of health—to 
the Committee on Interstate and Foreign Commerce. 
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Also, petition of West Side Republican and Social Club, of 
Central Falls, R. I., for removal of oleomargarine tax—to the 
Committee on Agriculture. 

Also, petition of Narragansett Grange, of Wakefield, and 
Union Grange, No. 13, Patrons of Husbandry, of North Smith- 
field, all in the State of Rhode Island, for extension of agri- 
cultural work—to the Committee on Agriculture. 

Also, petition of New England Shoe and Leather Association, 
against amendment to section 4 of the interstate-commerce law 
as proposed in House railway rate bill—to the Committee on 
Interstate and Foreign Commerce. 

Also, memorial of the general assembly of Rhode Island, 
favoring an international congress—to the Committee on For- 
eign Affairs. 

By Mr. FLOYD of Arkansas: Paper to accompany bill for 
relief of John A. Smith—to the Committee on Military Affairs. 

Also, paper to accompany bill for relief of Josiah C. Heming- 
way—to the Committee on Invalid Pensions. 

By Mr. FULLER: Paper to accompany bill for relief of John 
Baker—to the Committee on Invalid Pensions. 

By Mr. HAMLIN: Papers to accompany bills for relief of 
James Taylor and Robert C. Grove—to the Committee on In- 
valid Pensions. 

By Mr. HANNA: Petition of North Dakota State League of 
Postmasters, protesting against the injustice of the present law 
governing postage on undelivered catalogues from catalogue 
houses—to the Committee on the Post-Office and Post-Roads. 

Also, petition of business men of Grand Forks, for Senate 
bill 3776, placing regulation of express companies with the In- 
terstate Commerce Commission—to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of citizens of Walhalla, N. Dak., for Senate bill 
6931, appropriating $500,000 for extension of the work of Office 
of Public Roads—to the Committee on Agriculture. 

By Mr. HOLLINGSWORTH: Paper to accompany bill for 
relief of Serena A. Fink—to the Committee on Invalid Pensions. 

By Mr. PAYNE: Paper to accompany bill for relief of John 
Melvin—to the Committee on Invalid Pensions. 

By Mr. RANSDELL of Louisiana: Paper to accompany bill 
for relief of Robert Norris—to the Committee on War Claims, 


SENATE. 


Turspay, June 14, 1910. 


The Chaplain, Rey. Ulysses G. B. Pierce, D. D., offered the 
following prayer: 

Almighty God, our heavenly Father, who hast gathered 
us from the North and from the South, and hast called us from 
the East and the West, and hast made us to dwell in peaceable 
habitations, and hast blessed us with fruitful industries, for 
this day, which gave unto us the emblem of our Union and of 
our liberty, we thank Thee. Preserve us, we pray Thee, from 
all dangers from without and from all discord within. And 
grant that evermore our country may be the land of the 
free because it is the home of the brave. And unto Thee, who 
art the God of nations, will we render praise, now and for- 
ever more. Amen. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Kran, and by unanimous 
consent, the further reading was dispensed with, and the 
Journal was approved. 


WOMAN AND CHILD WORKERS, 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of Commerce and Labor, transmitting, 
in partial response to the resolution of the 25th ultimo, a report 
showing the results of the investigation into the condition of 
woman and child wage-earners in the cotton textile industry 
of the United States, which, with the accompanying papers, was 
referred to the Committee on Printing. 


COTTON GOODS IN LATIN AMERICA. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of Commerce and Labor, transmitting, 
pursuant to law, a report by Special Agent W. A. Graham Clark 
on cotton goods in Latin America, in which is included the re- 
sults of his investigations in Brazil, Colombia, and Venezuela 
(H. Doc. No. 964), which was ordered to be printed and, with 
the accompanying report, referred to the Committee on Com- 
merce. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had 
agreed to the report of the committee of conference on the dis- 


agreeing votes of the two Houses on the amendments of the 
House to the bill (S. 538) to amend sections 2586 and 2587 of 
the Revised Statutes of the United States, as amended by the . 
acts of April 25, 1882, and August 28, 1890, relating to collection 
districts in Oregon. - 

The message also announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the House to the bill 
(S. 6073) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers'and sailors of wars other than the civil war, and to 
certain widows and dependent relatives of such soldiers and 
sailors. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to the 
bill (S. 6788) granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the civil war, 
and to certain widows and dependent relatives of such soldiers 
and sailors, 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
yotes of the two Houses on the amendments of the House to the 
bill (S. 7229) granting pensions and increase of pensions to cer- 
tain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the civil war, 
and to certain widows and dependent relatives of such soldiers 
and sailors. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 24877) to authorize additional aids to naviga- 
tion in the Light-House Establishment, and to provide for a 
bureau of light-houses in the Department of Commerce and 
Labor, and for other purposes, 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution, and 
they were thereupon signed by the Vice-President: 

S. 4179. An act authorizing the Omaha tribe of Indians to 
submit claims to the Court of Claims; 

S. 5071. An act for the relief of William Frye White, owner 
of lots 103, 104, 105, and 106, square 754, Washington, D. C., 
with regard to assessment and payment of damages on ac- 
count of changes of grade due to construction of the Union 
Station, District of Columbia; 

S. 5167. An act to provide an enlarged homestead ; 

S. 7285. An act to pay funeral and transportation expenses 
of certain Bois Fort Indians; 

S. 7409. An act for the relief of the First National Bank of 
Minden, Nebr. ; 

H. R. 20686. An act making appropriations for the construc- 
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes; and 

II. J. Res. 149. Joint resolution to enable the States of Wis- 
consin, Illinois, Indiana, and Michigan to determine the juris- 
diction of crimes committed on Lake Michigan, 

PETITIONS AND MEMOBIALS. 


Mr. WARREN presented a memorial of Local Union No. 2336, 
United Mine Workers of America, of Diamondville, Wyo., 
remonstrating against the establishment of a national depart- 
ment of health, which was referred to the Committee on Public 
Health and National Quarantine. 

Mr. WETMORE presented a petition of the Rhode Island 
State Federation of Women’s Clubs, praying that an investiga- 
ing for the passage of the so-called “ parcels-post bill,” which 
was referred to the Committee on Agriculture and Forestry. 

He also presented petitions of, the congregation of the Roger 
Williams Baptist Church, of Providence, and of the Woman's 
Christian Temperance Unions of Centerville, Pascoag, and 
Woonsocket, all in the State of Rhode Island, praying for the 
passage of the so-called “ white-slave traffic bill,” which were 
ordered to lie on the table. 

Mr. CULLOM presented a petition of Local Lodge No. 20, 
Amalgamated Association of Iron, Steel, and Tin Workers of 
America, of Madison, III., praying for the enactment of legisla- 
tion providing for the admission of publications of fraternal 
societies to the mail as second-class matter, which was referred 
to the Committee on Post-Offices and Post-Roads. 

Mr, GALLINGER presented a petition of Pomona Grange, 
No. 6, Patrons of Husbandry, of Cheshire County, N. H., pray- 
ing for the passage of the so-called parcels-post bill,” which 
was referred to the Committee on Post-Offices and Post-Roads. 
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Mr. BROWN presented a petition of the Commercial Club of 
De Witt, Nebr., praying that an appropriation be made for 
the extension of the work of the Office of Public Roads, De- 
partment of Agriculture, which was ordered to lie on the table. 


REPORTS OF COMMITTEES, j 


Mr. BRIGGS, from the Committee on Military Affairs, to 
whom was referred the bill (H. R. 14288) for the relief of 
.George W. Spencer, reported it without amendment and sub- 
mitted a report (No. 835) thereon. 

Mr. BORAH, from the Committee on the Judiciary, to whom 
were referred the following bills, reported them each without 
amendment: 

A bill (S. 3315) amending an act entitled “An act to amend 
an act to provide the times and places for holding terms of 
the United States court in the States of Idaho and Wyoming,” 
approved June 1, 1898; and 

A bill (H. R. 19287) to amend section 14 of “An act to pro- 
vide for the bringing of suits against the Government of the 
United States,” approved March 3, 1887. 

Mr. MARTIN, from the Committee on Commerce, to whom 
was referred the bill (H. R. 25715) authorizing the Kansas 
City, Mexico and Orient Railway Company of Texas and the 
Kansas City, Mexico and Orient Railway Company to build 
two bridges across the Rio Grande, reported it with amend- 
ments. — 

He also, from the same committee, to whom was referred 
the bill (S. 8615) to authorize the Southern Development Com- 
pany to construct a bridge across the Arkansas River, reported 
it with amendments and submitted a report (No. 845) thereon. 

He also, from the Committee on Claims, to whom was re- 
ferred the bill (S. 7724) to provide for the payment of certain 
moneys advanced by the States of Virginia and Maryland to 
the United States Government to be applied toward erecting 
public buildings for the Federal Government in the District of 
Columbia, reported it without amendment. 

He also, from the same committee, reported an amendment 
proposing to appropriate $120,000 for payment to the treasurer 
of the Mount Vernon Avenue Association, the assignee of the 
State of Virginia, and $72,000 to the State of Maryland, being 
the sums advanced by these States to the United States toward 
erecting public buildings in the District of Columbia, etc., in- 
tended to be proposed to the general deficiency appropriation 
bill, and moved that it be referred to the Committee on Appro- 
priations and printed, which was agreed to. 

Mr. SMOOT, from the Committee on Pensions, to whom was 
referred the bill (H. R. 26314) granting pensions and increase 
of pensions to certain soldiers and sailors of the Regular Army 
and Navy, and certain soldiers and sailors of wars other than 
the civil war, and to widows and dependent relatives of such 
soldiers and sailors, reported it with an amendment and sub- 
mitted a report (No. 836) thereon. 

He also, from the same committee, to whom was referred the 
bill (H. R. 26187) granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and certain widows 
and dependent relatives of such soldiers and sailors, reported 
it with amendments and submitted a report (No. 837) thereon. 

Mr. PERKINS, from the Committee on Naval Affairs, to 
whom was referred the bill (H. R. 14760) to authorize and 
direct the President of the United States to place upon the 
retired list of the United States Navy Lieut. Commander 
James H. Reid, with the rank of commander, reported it 
without amendment and submitted a report (No. 838) thereon. 

Mr. OLIVER, from the Committee on Claims, to whom was 
referred the bill (H. R. 550) to pay Edgar F. Luckenbach for 
damages to his barge C. F. Sargent by collision with the United 
States dredge Manhattan, reported it without amendment and 
submitted a report (No. 839) thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 635) for the relief of J. Blair Schoenfelt, former United 
States Indian agent, Union Agency, Okla., reported it with an 
amendment and submitted a report (No. 840) thereon. 

Mr. CRAWFORD, from the Committee on Claims, to whom 
was referred the bill (S. 5720) for the relief of the heirs of 
Robert S. Gill, reported it with amendments and submitted a 
report (No. 841) thereon. 

Mr. OVERMAN, from the Committee on Claims, to whom was 
referred the bill (H. R. 5449) for the relief of C. W. Reid and 
Sam Daube, reported it without amendment and submitted a 
report (No. 842) thereon. 

Mr. LODGE, from the Committee on Immigration, to whom 
was referred the amendment submitted by Mr. Depew on the 
13th instant, proposing to appropriate $25,000 to carry on the 
work of the Division of Information of the Bureau of Immigra- 
tion and Naturalization, intended to be proposed to the general 
deficiency appropriation bill, reported favorably thereon and 


moyed that it be referred to the Committee on Appropriations 
and printed, which was agreed to. i 

Mr. ELKINS, from the Committee on Interstate Commerce, 
to whom was referred the amendment submitted by himself on 
the 11th instant, proposing to appropriate $2,000 to pay G. F. 
Snyder and $1,500 to pay J. W. Fenton, jr., for extra services 
to the Senate Committee on Interstate Commerce, reported 
favorably thereon and moved that it be referred to the Com- 
mittee on Appropriations and printed, which was agreed to. 

Mr. HEYBURN, from the Committee on Immigration, to 
whom the subject was referred, submitted a report accompanied 
by a bill (S. 8695) to amend paragraph 2 of section 4 of an act 
entitled “An act to establish a bureau of immigration and 
naturalization, and to provide for a uniform rule for the natu- 
ralization of aliens throughout the United States,” approved 
June 29, 1906, which was read twice by its title. 

He also, from the same committee, to whom were referred the 
following bills, reported adversely thereon, and the bills were 
postponed indefinitely : 

A bill (S. 8229) to naturalize F. S. Damskey; 

A bill (S. 8232) to naturalize Benjamin Bennett; 

A bill (S. 8233) to naturalize George Bennett; 

A bill (S. 8234) to naturalize George Hurst; 

A bill (S. 8285) to naturalize Frank Omerod; 

A bill (S. 8236) to naturalize James T. Balke; 

A bill (S. 8339) to naturalize Emiel de Smyter; 

A bill (S. 8340) to naturalize Joseph S. Ronan; 

A bill (S. 8341) to naturalize Edward S. Ronan; 

A bill (S. 8342) to naturalize James Alexander Robertson; 

A bill (S. 8343) to naturalize Wellington Charles Robertson; 

A bill (S. 8344) to naturalize Johanuis Grotemat; 

A bill (S. 2056) naturalizing Charles W. Hilliker; 

A bill (S, 2057) naturalizing George Dronght; 

A bill (S. 2058) naturalizing Charles Walkley La Du; 

A bill (S. 8449) to naturalize Merle Carlyle Lokom; 

A bill (S. 8586) to naturalize Charles A. Bartz; 

A bill (S. 8450) to naturalize Frank Herrig; 

A bill (S. 8451) to naturalize Rutherford Merrill Yokom; 

A bill (S. 8452) to naturalize Arton Emery Yokom; and 

A bill (S. 8453) to naturalize Frank L. Shuter. 


HEARINGS BEFORE COMMITTEE ON EDUCATION AND LABOR, 


Mr. KEAN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to whom was referred Sen- 
ate resolution 217, submitted by Mr. Boram April 15, 1910, re- 
ported it without amendment, and it was considered by unani- 
mous consent and agreed to, as follows: 

Senate resolution 217. 


Resolved, That the Committee on Education and Labor be, and is 
hereby, authorized to employ a stenographer from time to time, as may 
be necessary, to report such hearings as may be had on bills or other 
matters pending before said committee during the Sixty-first Congress, 
and to have the same printed for its use ,and that such stenographer be 
paid out of the contingent fund of the Senate. 


COURTS IN MISSOURI, 


Mr. WARNER. I am directed by the Committee on the 
Judiciary, to whom was referred the bill (H. R. 21219) to pro- 
vide for sittings of the United States circuit and district courts 
of the eastern division of the eastern judicial district of Mis- 
souri at the city of Rolla, in said district, to report it favorably 
with amendments, and I submit a report (No. 832) thereon. 
As this is merely a local bill, I ask unanimous consent for its 
present consideration, 

The Secretary read the bill, and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The amendments were, on page 1, line 5, after the word “ east- 
ern,” to strike out the word “ judicial; “ in line 6, to strike out 
“fourth” and insert “second; ” in line 7, after the word “ day,” 
to strike out “in” and insert “of;” in the same line, after 
the word “ January,” to strike out “of” and insert “and the 
second Monday of June in;” and to add to the bill additional 
sections numbered 2, 3, 4, 5, 6, and 7, so as to make the bill 
read: 


Be it enacted, etc., That from and after the passage of this act there 
shall be held at the city of Rolla, in the eastern division of the eastern 
district of Missouri, a term of both the circuit and district courts of 
said division and district on the second Monday of January and the 
second Monday of June in each year: Provided, That suitable rooms 
and accommodations are furnished for the holding of said court at 
said place free of expense to the Government of the United States. 
Sec. 2. That the clerks of the district and circuit courts for the 


eastern division of the eastern district of Missouri, and the marshal 
and attorney of the United States for said district shall perform the 
duties 5 to their offices, respectively, in and for the courts 
held at the city of Rolla; and the clerks’ offices for said courts shall 
be at St. Louis, where all the records of said courts shall be kept and 
R a Bees duties performed, except when said courts are In session 
a 0 
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Sec: 8 That: the court, or judge thereof, In vacation may order a 
grand jury for either term of the court herein provided for at the city 


of Rolla, 
Sec. 4. Prosecution for crimes or offenses hereafter committed in any 
pas of said division shall be izable at either of the terms of court 
e oe eee e city of Rolla. 
Sec. 5. That VVV 
Louis or at the e ity o 


Rolla, as 1 may elect; judge —— 
eivil and criminal, may be transfi 

from St. Louis to Rolla or from Rolla Á St. division 
and district, when the 1 of parties or the 7 — of justice 
aes be FH tye se by the transfer; or such 1 mee be made upon 


the court = 


the stipulation “of the parties or and 3 
— . — order may be made by the phe rg! oe e ther pl 
Sec. 6. That all causes removed from state co held i > Said 


division to the circuit court of the United States shall be sent to said 
court at St. Louis or at Rolla, at the option of the adverse party, and 
be eee to transfer as — in section 5. 

Sec. 7. All acts and parts of acts inconsistent with the provisions of 
8 y repealed to the extent of such inconsistency, but not 
otherwise. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 

The title was amended so as to read: 

An act to 8 for sittings of the United States circuit and dis- 
triet courts of the eastern on of the eastern district of Missouri at 
the city of Rolla, in said district. 

Mr. WARNER. I am also directed by the Committee on the 
Judiciary, to whom was referred the bill (H. R. 23094) to pro- 
vide for sittings of the United States circnit and district courts 
of the western division of the western judicial district of Mis- 
souri, at the city of Chillicothe, in said district, to report it 
favorably with amendments, and I submit a report (No. 833) 
thereon. For the reason just stated, I ask unanimous consent 
for the present consideration of the bill. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The amendments were on page 1, line 5, after the word 
“western” to strike out the word “ judicial,” and after line 10 
to add sections numbered 2, 3, 4, 5, 6, and 7, so as to make the 
bill read: 

Be it enacted, etc., That from and after the passage of this act there 
shall be held at the city of Chillicothe, in the western division of the 
western district of uri, a term of both the circuit and district 
courts of said division and district on the fourth Monday in May and 
the first Monday in December of each year: Provided, That suitable 
rooms and accommodations are furnished 7 the holding of said courts 


at said mi free of expense to the Government of the United oE 
After line 10, insert the following new sections Nos. 2, 3, 4, 5, 


and 7: 

“Sec. 2. That the clerks of the district and circuit courts for the 
western division of the western district of Missouri and the marshal 
and attorney of the United States for said district shall perform the 
duties a g to their offices, respectively, in and for the courts 

e city of Chillicothe; and the cler offices for said courts 
shall be at Kansas a where all the records of said courts shall be 
kept and all the office dutles performed, except when said courts are in 
session at Chillicothe. 


“Sec. 3. That the court, or judge thereof, in vacation, may order a 
3 for either term of court herein provided for at the the city of 


Sn. 4. Prosecutions for crimes or offenses hereafter committed in 
any part of said division shall be cognizable at either of the terms of 
court held in the city of Kansas City or the city of Chillicothe. 

“Suc. 5. That suits may be ae in the court held at the city of 
Kansas City or at the city of Chil —— as the plaintiff may elect; 
and causes, civil and criminal, mar ve transferred by the court or judge 
thereof from Kansas City to "Chillicothe or from è Illicothe to Kansas 


City, in said division and district, when — convenience of parties or 
the voas of justice would be pan a by the transfer; or s transfer 
may ma: 


upon the written stipulation of the or their at- 
torneys, and any interlocutory order may be made Ee by the court or 


judge at either place. 
“Sec. 6. That all causes removed from state courts held within said 


division to the circuit court of the United States shall be sent to said 
court held at Kansas City or at Chillicothe at the 3 of the adverse 
part a be subject to transfer, as prescribed by section 5. 

7. All acts or parts of acts inconsistent with the provisions of 
this — are hereby repealed to the extent of such inconsistency, bat 
not otherwise.” 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in, 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: 

An act to provide for sittings of the United States circuit and dis- 
trict courts of the western division of the western district of Missouri 
at the city of Chillicothe, in said district. 


Sr. VINCENT’S ORPHAN ASYLUM. 

Mr. BRADLEY. From the Committee on the District of Co- 
Iumdia, I report back favorably without amendment the bill 
(H. R. 17871) to amend an act entitled “An act to incorporate 
St. Vincent’s Orphan Asylum, in the District of Columbia,” 


approved February 25, 1831, and I submit a report (No. 834) 
thereon. I ask for its immediate consideration. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed, 


COLLECTION DISTRICT IN OREGON, 


Mr. PILES, from the Committee on Commerce, reported the 
following concurrent resolution ; which was considered by unani- 
mous consent and agreed to: 

Senate concurrent resolution 36. 


Resolved by the Senate pine House of Representatives 8 
That in the joe rome of the bill S. 538, to amend sections 238 
2587 of the Revised Statu: of tthe United States, as amended ty “the 
acts of April 28.18 1882, and August 28, 1890, rela = Papa pa dis- 
triets in Oregon, „ the enrolling clerk of the Senate be, and he is hereby, 
authorized and direc strike out, on page 2, line 20, of the en- 
and insert “but excluding; “ also, on 
the engrossed bill, to strike out “including” and 


BILLS AND JOINT RESOLUTIONS INTRODUCED. 


Bills and joint resolutions were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. BEVERIDGE: 

A bill (S. 8673) to provide for an additional appropriation 
for the erection of a public building in the city of Columbus, 
Ind.; to the Committee on Public Buildings and Grounds. 

By Mr. BORAH: 

A bill (S. 8674) granting an increase of pension to Calvin L. 
Johnson (with an accompanying paper) ; and 

A bill (S. 8675) granting a pension to Malinda Wilson (with 
an accompanying paper) ; to the Committee on Pensions. 

By Mr. LODGE: 

A bill (S. 8676) for the relief of John Fowler; to the Commit- 
tee on Claims. 

By Mr. FLETCHER: 

A bill (S. 8677) for the relief of Fred Blum and others; to 
the Committee on Claims. 

By Mr. CLAPP: 

A bill (S. 8678) granting a pension to George Sword (with 
accompanying papers) ; to the Committee on Pensions, 

By Mr. GAMBLE: 

A bill (S. 8679) providing for the allotment of lands to cer- 
tain members of the Ponca tribe of Indians, and for other pur- 
poses; to the Committee on Indian Affairs. 

By Mr. ALDRICH: 

A bill (S. 8680) granting an increase of pension to Ellen M. 
Bellows (with an accompanying paper) ; 

A bill (S. 8681) granting an increase of pension to Elmina J. 
Bliss (with an accompanying paper) ; 

A bill (S. 8682) granting an increase of pension to Timothy 
Cullen (with an accompanying paper) ; 

A bill (S. 8683) granting an increase of pension to Luke 
Gray (with an accompanying paper) ; 

A bill (S. 8684) granting an inerease of pension to Eliza C. 
Johnson (with an accompanying paper); 

A bill (S. 8685) granting an increase of pension to Susan F. 
Nicholas (with an accompanying paper); 

A bill (S. 8686) granting an increase of pension to George R. 
Saunders (with an accompanying paper) ; 

A bill (S. 8687) granting an increase of pension to Elisabeth 
Smith (with an accompanying paper); 

A bill (S. 8688) granting an increase of pension to Annie S. 
Waterman (with an accompanying paper); 

A bill (S. 8689) granting an increase of pension to Catharine 
J. Warren; 

A bill (S. 8690) granting an increase of pension to Maria L. 
Greene; 

A bill (S. 8691) granting an increase of pension to Abby E. 
Perkins; 

A bill (S. 8692) granting an increase of pension to Mary E. 
Hoard; 

A bill (S. 8693) granting an increase of pension to Lewis 
Watts; and 

A bill (S. 8694) granting an increase of pension to Hattie E. 
Lawton; to the Committee on Pensions. 

By Mr. OWEN: 

A bill (S. 8696) authorizing the Secretary of the Interior to 
permit the relinquishment of lands in certain Choctaw and Chick- 
asaw coal leases and the substitution of other lands therefor, 
Ay for other purposes; to the Committee on Indian Affairs. 


y Mr. FLINT: 
A bu ( S. 8697) to authorize the Stockton Terminal and Eastern 
Railroad Company, a corporation organized under the laws of the 
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State of California, to construct a bridge across the Stockton 
diverting canal, connecting Mormon Channel with the Cala- 
veras River, in the county of San Joaquin, State of California ; 
to the Committee on Commerce. 

By Mr. SMOOT: 

A joint resolution (S. J. Res, 107) limiting the editions of 
the publications of the Bureau of Mines; to the Committee 
on Printing. 

By Mr. CULLOM: 

A joint resolution (S. J. Res. 108) providing for the post- 
ponement of the payment of the corporation tax until January 
1, 1911; to the Committee on Finance. 

By Mr. GORE: 

A joint resolution (S. J. Res. 109) providing for a joint com- 
mittee to inyestigate alleged persecutions of Mexican citizens 
by the Government of Mexico, which was referred to the Com- 
mittee on the Judiciary. 


AMENDMENT TO DEFICIENCY APPROPRIATION BILL, 


Mr. OLIVER submitted an amendment proposing to appro- 
priate $23,057.89 to cover expenditures made by the Pennsyl- 
vania Railroad and the lines in its system east of Pittsburg 
and Erie in complying with the imperative quarantine regula- 
tions established by the Department of Agriculture, etc., in- 
tended to be proposed by him to the general deficiency appro- 
priation bill, which was referred to the Committee on Appro- 
priations and ordered to be printed. 

Mr. BURKETT submitted an amendment proposing to appro- 
priate $12,000 for the suppression of the traffic in intoxicating 
liquors among the natives of Alaska, intended to be proposed 
by him to the general deficiency appropriation bill, which was 
Saree to the Committee on Appropriations and ordered to be 
printed. 

OMNIBUS PUBLIC BUILDINGS BILL. 


Mr. RAYNER submitted an amendment intended to be pro- 
posed by him to the omnibus public buildings bill, which was 
referred to the Committee on Public Buildings and Grounds 
and ordered to be printed. 


WITHDRAWALS OF PUBLIC LANDS, 


Mr. BEVERIDGE submitted an amendment intended to be 
proposed by him to the bill (H. R. 24070) to authorize the 
President of the United States to make withdrawals of public 
lands in certain cases, which was ordered to lie on the table 
and be printed. 


LISTS OF CLAIMS, JUDGMENTS, ETC. 


Mr. HALE submitted the following resolution, which was 

considered by unanimous consent and agreed to: 
Senate resolution 258. 

Resolved, That the Secretary of the Treasury be, and he is hereby, 
directed to transmit to the Senate the following schedule and lists of 
claims, judgments, and awards requiring appropriations by Congress not 
heretofore reported to Congress at the present session, namely : 

First. Schedule of claims allowed viae ag pee officers of the 
Treasury under appropriations the lances of which have been 
exhausted or carried to the surplus fund under the provisions of sec- 
tion 5 of the act of June 20, 1874. 

Second. List of judgments rendered by the Court of Claims against 


the United States. 

Third. List of ju ents rendered by the Court of Claims in favor 
of claimants and against the United States under the act to provide for 
the adjudication and payment of claims arising from Indian depreda- 
tions, approved March 3. 1891. 

Fourth. List of judgments rendered against the United States by the 
circuit and district courts of the United States under the act to pro- 
vide for bringing suits against the Government of the United States, 
approved March 3, 1887. 

‘ifth. List of awards made by the Spanish Treaty Claims Commis- 
sion under the act to carry into effect the stipulations of article 7 
of the treaty between the United States and ＋ 75 concluded on the 
10th day of December, 1898, approved March 2, 1901. 


WITHDRAWAL OF PAPERS—SAMUEL B. HORNE. 


On motion of Mr. BULKELEY, it was 


Ordered, That the papers in the case of the bill S. 2720, Fifty- 
fourth Congress, second session, and prior a Age for the relief 
of Samuel B. Horne be withdrawn from the files of the Senate, no 
adverse report haying been made thereon. 


WITHDRAWAL OF PAPERS—JACOB SOUDER, 


On motion of Mr. CULLOM, it was 

Ordered, That the papers in the case of the bill (S. 803) granting an 
increase of pension to Jacob Souder be withdrawn from the files of 
the Senate, no adverse report having been made thereon. 

SPEECH OF SENATOR BRADLEY. £ 

Mr. CARTER, I ask unanimous consent that there be printed 
in the Recorp the remarks of the Senator from Kentucky [Mr. 
BRADLEY] at Arlington on Memorial Day. 

There being no objection, the speech was ordered to be 
printed in the Rxconb, as follows: 
SPEECH DELIVERED BY SENATOR 8 15 BRADLEY AT ARLINGTON, MAY 30, 


This beautiful and impressive service should not be charac- 
- terized alone by sadness, It is, indeed, a sad thought that 


we are surrounded by the graves of so many brave men who 
died that our country might live. Nevertheless, we rejoice that 
they did not die in vain. 

Nor is this the time or place to indulge in bitterness or hate. 
Such feelings have long since been consigned to oblivion by 
all patriotic Americans, If there be one who fought for the 
Union or who sympathized with the cause, or if there be one 
who fought or sympathized with those who fought against it, 
who has not forgotten the heartburnings of the past, and 
who to-day cherishes malice or ill-will against his brother, he 
merits the anathemas of mankind, should receive Divine pity 
and be born again. 

The war haying ended nearly half a century ago, for the 
instruction of the rising generation it is appropriate to refer 
to its causes without entering into their discussion, for they 
have been settled forever by the sword. These causes were a 
difference in constitutional construction and the contention con- 
cerning the justice of slavery. The overwhelming majority of 
the white people of the South owned slaves or sympathized 
with those who did, and believed the institution to be just and 
right. They believed, also, that the States were the source of 
all power, could rightfully control the Nation, and might resist 
it even to the extent of withdrawing from it. 

Happily in my State there had lived a statesman who dif- 
fered from the large majority of the great statesmen of the 
South, Henry Clay, who many years before had taught the 
people of Kentucky that they owed their first duty to the Na- 
tion, and their next to the State, consequently when the su- 
preme moment arrived the State of Kentucky, true to his 
teachings, loyally stood by the Union, contributing more than 
86,000 of her sons to the Union army. E 

Let no man say that the people of the South were actuated 
by a desire to destroy this country purely from malice or wicked- 
ness, for it is not true. We but do them simple justice when 
we say that they believed in the teaching of their statesmen, 
while those who opposed them believed in the teachings of 
theirs. These differences of opinion alone were the occasion of 
the bloodiest war in all history, a war whose pathway was 
marked by the graves of dead heroes and the broken hearts of 
their widows and little ones. And yet, that war was a supreme 
blessing. We never could have settled the controversy except 
by the sword, and now it is settled forever, and no man but an 
enemy to his country’s peace and welfare will ever attempt to 
unsettle the fact that this Nation is sovereign, and that no State 
can withdraw from it without its consent. Nor will any sane, 
honest, or patriotic man ever attempt to again place the blot of 
slavery upon the American flag. And the Spanish-American 
war, too, was a blessing to our country, because, when the 
swords of Grant and Lee no longer flashed over contending 
hosts, but reflected their blended light beneath the old flag, 
the whole world knew that while the swords of our countrymen 
were thousands, their bosoms were one.” Nothing can be gained 
by recalling the animosities of the past. This is our home, this 
is our country, and if we are to succeed we must live as broth- 
ers and cultivate peace. I am not here to revile the soldiers 
who fought on the other side; but, on the contrary, I concede 
that their bravery and prowess entitle them to the admiration 
of mankind. They fought for what they believed to be right; 
we fought for what was right. It can not be possible to-day 
that any sane man doubts that those who in their silent cham- 
bers surround us battled for the right. 

As we contemplate this great country, its network of rail- 
roads, telegraph, and telephone lines; its great cables laid 
through the chainless waters of the mighty deep, across which 
flash messages from every country of the world; when we 
appreciate that the United States is the most wonderful Nation 
of the earth, the workshop and granary of the world; when we 
see our broad fields of waving grain, our almost endless car- 
peting of grass and foliage lifting their rich fruit offerings 
unto God; as we behold our flag waving in the distant Philip- 
pines and Hawaii, carrying with it religion, morality, and edu- 
cation; as we see it floating from the ancient battlements of 
Porto Rico, and but a short while ago saw it waving triumph- 
antly from the ancient wall of China; when we behold our 
splendid navy riding the waves of every sea, and our country 
with all its power at peace with all the world—what manner 
of man must he be who would say that the settlement of that 
contest was not right? 

On the battlefield of Chickamauga stands a monument erected 
by the State of Kentucky. The commission conferred the very 
great honor of selecting from a message delivered by me as 
governor the inscrip don on that monument. You will pardon 
me for reading it, for I believe it epitomizes the feeling of every 
liberty-loving American citizen: 


As we are united in life and they are united in death, let one monu- 
ment perpetuate their deeds and one people, forgetful of all asperities, 
forever hold in grateful remembrance all the glories of that terrible 
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conflict which made all men free and preserved every star on the 
Nation's flag. 

To the brave soldiers who saved the Union this country owes 
a debt of imperishable gratitude. Whenever I hear complaint 
of the pensions which these men are drawing my mind travels 
back to the full realization of all the suffering they endured, 
and I can not refrain from feeling a supreme contempt for 
him who utters it. 

I have seen with pain that many old soldiers and soldiers’ 
widows are being turned out of the government service in order 
to economize expenses. This seems nothing short of base in- 
gratitude. These widows gave their husbands to the Nation; 
these old veterans gave their service and risked their lives 
for it; and now the Nation that they have saved seems to 
have forgotten them. Well might they exclaim, had they but 
served their God as faithfully as they have served their country 
they would not be thus abandoned in their old age. Had it not 
been for them it is possible, even probable, that we would not 
have any government departments. 

In a Swiss town, fenced with iron and protected by stone, 
stands an ancient lime tree. Ask the humbiest citizen what 
it signifies, and he will proudly answer: “It is the nation’s 
monument.” That tree carries us back more than four hun- 
dred years to the day when the liberties of Switzerland were 
staked on the bloody field of Morat. After the invading French 
legions had been defeated a wounded soldier ran to proclaim 
the glad tidings to his countrymen. On the way he assisted 
himself in climbing the mountain and fording the stream with 
a staff cut from a lime tree that stood near the battlefield. On 
reaching the town, exhausted and covered with blood, he sank 
to the earth and, shouting the one word “ Victory,” expired. 
The staff was taken from his lifeless hand and planted upon 
the spot, where it soon grew into a beautiful tree, through 
whose foliage the winds for four hundred years have been 
singing Victory.“ 

On this day we should realize that every soldier’s grave is 
the Nation's monument. Around them for nearly half a century 
the passing winds have been singing “ victory !”—not a victory 
of conquest, but a victory marked by kindness and forgiveness. 
which saved the life of the grandest and best Nation the world 
has ever known. We rejoice not in the death of those who 
opposed us, but we do rejoice in the death of their cause. 
With one hand we draw the mantle of forgetfulness over the 
mistakes and bitterness of the past, while with the other we 
hold aloft the star-gemmed flag of the Republic, which we trust 
shall wave in glory until the heavens shall be rolled together 
as a scroll and the earth shall melt with fervent heat. 

History records that Hamilcar accompanied his son Hannibal 
when a youth into the temple and had him take an oath of 
hate to Rome. And the pages of history tell the fidelity with 
which that oath was kept. On this day in each year our chil- 
dren should assemble around these graves and register an 
oath, not of hate, but of loyalty to our institutions, an oath 
to preserve the Union of the States, an oath to protect the liber- 
ties of the people and the Constitution, which was conceived 
in so much wisdom and patriotism and has been baptized and 
rebaptized in the blood of so many of our brave sons. 

To-day we remember with pride the matchless services of 
Grant, Sherman, Sheridan, and Thomas, and their great armies 
which shook the earth with their martial tread, while their 
banners darkened the sky. Many of these brave men have 
passed, and many are passing away. It is estimated that more 
than 130 of them are dying between each rising and setting sun. 
The survivors and the widows of those who are dead are the 
wards of the Republic, and should be remembered with an un- 
sparing hand. While so many have died and are dying, their 
services to this country can never die. As long as the Potomac 
pours its waters into the bay, as long as these firm hills shall 
stand, as long as these graves are watered by the clouds, 
mantled by the snows, and gilded by the sunshine, just so long 
will the name and fame of these heroes live and their sacrifices 
be unforgotten. 

Flowers are the reflection of God’s smiles. Whether they 
adorn the brow of the beautiful, nod their heads on the hill- 
tops, or nestle in the valleys, they have a language peculiar to 
themselves. In this service they are used to honor the mem- 
ories and emphasize the actions of the dead soldiers of the 
Grand Army of the Republic. Hence, they speak with myriad 
tongues. They tell us of the white wings that shielded the 
soldiers from the storm, the bustling camp, the weary march, 
the ringing notes of the bugle, the furious charge, the rattle 
of musketry, the roar of cannon, the groans of the wounded, 
the pangs of defeat, and shouts of victory. They tell us of 
the sufferings of widow and orphan, the calm quiet of the 
grave, and the everlasting love of a loyal people. They tell us 


of the shattered regiments that came marching home after 
the conflict had ended and melted back into civil life “as 
the billows melt into the sea.” With tender hands and loving 
hearts we strew them above the hallowed dust of our heroes. 
To-day I would weave a garland of roses and forget-me-nots 
for the graves of the Union, and one of lilies and myrtle for 
the graves of the confederate dead. Upon the latter I would 
inscribe— 

In loving forgetfulness of the animosities of the past we 
blossoms A Ws those who bravely fought for a cause they 
be right, and for the Republic as they thought it was— 

While on the former I would inscribe— 

In loring remembrance of those who fought for a cause that was 
right and for the Nation as it is. 

In all the national cemeteries are graves upon whose tablets 
are inscribed the sad and pathetically significant word Un- 
known.” Such a monument is erected in this cemetery over 
more than 2,000 soldiers buried in one common grave. For 
these our feelings are peculiarly tender. They left happy 
homes and weeping wives or mothers, who have never known 
their last resting place. Even now ofttimes in the stillness 
of the night tears are shed for these noble dead, and many a 
wife or mother longs— 

For the touch of a vanished hand J 
And the sound of a voice that is still. 7 

Some years ago in a secluded spot in a Kentucky cemetery 
I observed a grave, on the headstone of which was rudely, 
carved the words, “A federal soldier.” An aged lady was 
kneeling by it, seemingly engaged in silent prayer. When she 
arose sbe placed a wreath of flowers on the graye and turned 
to depart. Attracteđ by her action and kind motherly face, I 
asked: “Is that the grave of your son?” 

With tears coursing down her withered cheeks, she responded : 
“No; my boy was a confederate soldier and died in a northern 
prison. I was unable to bring his remains home, and he sleeps 
among strangers. On every Decoration Day a sainted northern 
mother who has a soldier son sleeping somewhere in an un- 
known grave in southern soil places flowers on the grave of 
my boy.” ` 

Then, pointing to the little mound on which she had placed 
the wreath, she said: “It may be her boy is buried there, and 
as long as God gives me strength I shall come every Decoration 
Day and place flowers on that grave.“ 

Alas! alas! these dead are unknown here, but we indulge the 
hope that they are not unknown up yonder; that their loved 
ones shall clasp their hands on the other shore— 

For oh! if there be on this earthly sphere 

A boon, an offering, heaven holds dear, 

Tis the last libation liberty draws 

From the heart that bleeds and breaks in her cause. 

The steps of the old veterans are feeble and slow, their locks 
are white, their eyes are dim, but to them how beautiful must 
be the picture of America’s present greatness, It is the star 
of freedom in the west. It sheds its light throughout the 
whole world; it shines on every ocean wave, illumines every 
mountain crag, spreads over every smiling and restful valley, 
and is an inspiration to the oppressed of every land. These 
veterans preserved this asylum ofthe free. Letus thank them 
not from our lips alone but from our hearts. Let us thank 
them not alone with words but by acts. When the country 
needed them they found a sword, and now that they need the 
country let it find for them a home. 

Sometimes we are criticised for “flying the flag.” Such a 
criticism is unjust. Too much can not be said about it, for it 
is loved by all. It is the emblem of the Nation’s history, its 
grandeur and its power. It borrows its colors from the sky. 
Its red symbolizes the blood of patriots living and dead from 
the war of the Revolution to 1910; from Bunker Hill to San 
Juan Hill, and from Lake Erie to Santiago and Manila bays, 
Its blue represents the uniform of the Nation’s heroes; its white 
the purity of our institutions; its stars the great States of our 
glorious Union firmly set in the firmament of freedom. It was 
the flag of Washington, Paul Jones, Jackson, Perry, Scott, and 
Grant; it is now the flag of every citizen of the Republic. It 
carries no badge of slavery, no stain of dishonor. On land or 
sea, at home, in Korea, in the Philippines, in Porto Rico, in the 
Hawaiian Islands, and on the frowning walls of China it has 
been borne in triumph and in honor. It is the symbol of pros- 
perity, liberty, and peace. It is lifted up for the healing of the 
nations as was the brazen serpent lifted up in the wilderness, 

Oh, the flag! the flag! we gaze upon it with patriotic emotion 
akin to adoration; we press it to our bosoms with fervent affec- 
tion. It was the flag of our fathers; it is the flag of their 


lace these 
lieved to 


sons; it shall be the flag of those who come after us until He 
“who layeth the beams of His chambers in the waters and 
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rideth on the wings of the wind” shall sound the last note of 
recorded time. 


SURVEY OF CERTAIN PUBLIC LANDS, 


Mr. HUGHES. I move to reconsider the votes by which the 
bill (H. R. 18176) making an appropriation for the survey of 
public lands lying within the limits of land grants, to provide 
for the forfeiture to the United States of unsurveyed land grants 
to railroads, and for other purposes, was ordered to a third 
reading and passed. 

The motion to reconsider was agreed to. 

Mr. HUGHES. In section 2, line 23, before the word“ days,” 
I move to strike out “thirty” and insert “ninety,” so that it 
will read “ninety days,” to conform to the requirement in sec- 
tion 1 upon the same subject. 

The amendment was agreed to. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 


PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by M. C. 
Latta, one of his secretaries, announced that the President had, 
on June 13, 1910, approved and signed the following act: 

S. 7177. An act establishing Eastport, Idaho, a subport of 
entry in the customs-collection district of Montana and Idaho, 
and for other purposes. 


/ COURT OF COMMERCE, ETO, 


Mr. ELKINS. Mr. President, I submit a conference report 
on the bill (H. R. 17536) to create a court of commerce and to 
amend the act entitled “An act to regulate commerce,” ap- 
proved February 4, 1887, as heretofore amended, and for other 
purposes. I ask that the conference report be printed and lie 
on the table. I give notice that I will call it up for considera- 
tion to-morrow after the morning business. 

Mr. CULLOM. Is it a complete agreement? 

Mr. ELKINS. It is. 

The VICE-PRESIDENT. Without objection, the conference 
report will lie on the table and be printed. (S. Doc. No. 623.) 

Mr. CUMMINS. May I make a suggestion to the Senator 
from West Virginia before he leaves the Chamber? I under- 
stand that he has just presented the conference report on the 
railway bill. I think it would be of some service if the con- 
ference report could be printed in parallel columns with the 
Senate bill, with which we are familiar, so that we can com- 
pare without difficulty the bill as reported by the conference 
committee and the bill as it passed the Senate. 

Mr. ELKINS. I have no objection to having the conference 
8 printed in that form after being printed in the regular 

‘orm. 

Mr. CUMMINS. I make that request. 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from Iowa? 

Mr. ALDRICH. Do I understand that the request is that the 
conference report be printed in the form suggested by the Sena- 
tor from Iowa in addition to being printed in the regular form? 
Mr. ELKINS. In addition to being printed in the regular 

‘orm. 

Mr. ALDRICH. I suggest that the Senator from West Vir- 
ginia also ask that the report be printed in the RECORD. 

Mr. ELKINS. I ask that the conference report also be 
printed in the RECORD, 

The PRESIDING OFFICER. Without objection, it is so 
ordered, 

The conference report is as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
17536) to create a commerce court, and to amend the act en- 
titled “An act to regulate commerce,” approved February fourth, 
eighteen hundred and eighty-seven, as heretofore amended, and 
for other purposes, having met, after full and free conference 
ha ve agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendment fo the title. 

That the House recede from its disagreement to the amend- 
ment of the Senate and agree to the same with an amendment as 
follows: Strike out all of the Senate amendment and insert in 
lieu thereof the following: 

“That a court of the United States is hereby created which 
shall be known as the commerce court and shall have the juris- 
diction now possessed by circuit courts of the United States 
and the judges thereof over all cases of the following kinds: 

First. All eases for the enforcement, otherwise than by 
adjudication and collection of a forfeiture or penalty or by 


infliction of criminal punishment, of any order of the Inter- 
state Commerce Commission other than for the payment of 
money. 

“Second. Cases brought to enjoin, set aside, annul, or sus- 
pend in whole or in part any order of the Interstate Commerce 
Commission. 

“Third. Such cases as by section three of the act entitled 
‘An act to further regulate commerce with foreign nations and 
among the States,’ approved February nineteenth, nineteen hun- 
dred and three, are authorized to be maintained in a circuit 
court of the United States. 

“Fourth. All such mandamus proceedings as under the pro- 
visions of section twenty or section twenty-three of the act en- 
titled ‘An act to regulate commerce,’ approved February fourth, 
eighteen hundred and eighty-seven, as amended, are authorized 
to be maintained in a circuit court of the United States. 

Nothing contained in this act shall be construed as enlarg- 
ing the jurisdiction now possessed by the circuit courts of the 
United States or the judges thereof, that is hereby transferred 
to and vested in the commerce court. 

“The jurisdiction of the commerce court over cases of the 
foregoing classes shall be exclusive; but this act shall not affect 
the jurisdiction now possessed by any circuit or district court 
of the United States over cases or proceedings of a kind not 
within the above-enumerated classes. 

“The commerce court shall be a court of record, and shall 
have a seal of such form and style as the court may prescribe. 
The said court shall be composed of five judges, to be from time 
to time designated and assigned thereto by the Chief Justice of 
the United States, from among the circuit judges of the United 
States, for the period of five years, except that in the first in- 
stance the court shall be composed of the five additional circuit 
judges to be appointed as hereinafter provided, who shall be 
designated by the President to serve for one, two, three, four, 
and five years, respectively, in order that the period of designa- 
tion of one of the said judges shall expire in each year there- 
after. In case of the death, resignation, or termination of as- 
signment of any judge so designated, the Chief Justice shall 
designate a circuit judge to fill the vacancy so caused and to 
serve during the unexpired period for which the original desig- 
nation was made, After the year nineteen hundred and fourteen 
no circuit judge shall be redesignated to serve in the commerce 
court until the expiration of at least one year after the expira- 
tion of the period of his last previous designation. The judge 
first designated for the five-year period shall be the presiding 
judge of said court, and thereafter the judge senior in designa- 
tion shall be the presiding judge. 

“ Each of the judges during the period of his service in the 
commerce court shall, on account of the regular sessions of the 
court being held in the city of Washington, receive in addition 
to his salary as circuit Judge an expense allowance at the rate 
of one thousand five hundred dollars per annum. 

“The President shall, by and with the advice and consent of 
the Senate, appoint five additional circuit Judges no two of 
whom shall be from the same judicial circuit, who shall hold 
office during good behavior and who shall be from time to time 
designated and assigned by the Chief Justice of the United 
States for service in the circuit court for any district, or the 
circuit court of appeals for any circuit, or in the commerce 
court. 

“The associate judges shall have precedence and shall suc- 
ceed to the place and powers of the presiding judge whenever 
he may be absent or incapable of acting in the order of the date 
of their designations. Four of said judges shall constitute a 
quorum, and at least a majority of the court shall concur in all 
decisions. 

“The court shall also have a clerk and a marshal, with the 
same duties and powers, so far as they may be appropriate and 
are not altered by rule of the court, as are now possessed by 
the clerk and marshal, respectively, of the Supreme Court of 
the United States. The offices of the clerk and marshal of 
the court shall be in the city of Washington, in the District 
of Columbia. The judges of the court shall appoint the clerk 
and marshal, and may also appoint, if they find it necessary, 
a deputy clerk and deputy marshal; and such clerk, marshal, 
deputy clerk, and deputy marshal shall hold office during the 
pleasure of the court. The salary of the clerk shall be four 
thousand dollars per annum; the salary of the marshal three 
thousand dollars per annum; the salary of the deputy clerk two 
thousand five hundred dollars per annum; and the salary of 
the deputy marshal two thousand five hundred dollars per 
annum. The said clerk and marshal may, with the approval 
of the court, employ all requisite assistance. The costs and 
fees in said court shall be established by the court in a table 
thereof, approved by the Supreme Court of the United States, 


1910. 


CONGRESSIONAL RECORD—SENATE. 


8027 


within four months after the organization of the court; but 
such costs and fees shall in no case exceed those charged in 
the Supreme Court of the United States, and shall be accounted 
for and paid into the Treasury of the United States. 

“The commerce court shall be always open for the transac- 
tion of business. Its regular sessions shall be held in the city 
of Washington, in the District of Columbia; but the powers of 
the court or of any judge thereof, or of the clerk, marshal, 
deputy clerk, or deputy marshal may be exercised anywhere in 
the United States; and for expedition of the work of the court 
and the avoidance of undue expense or inconvenience to suitors 
the court shall hold sessions in different parts of the United 
States as may be found desirable. The actual and necessary 
expenses of the judges, clerk, marshal, deputy clerk, and dep- 
uty marshal of the court incurred for travel and attendance 
elsewhere than in the city of Washington shall be paid upon 
the written and itemized certificate of such judge, clerk, mar- 
shal, deputy clerk, or deputy marshal by the marshal of the 
court, and shall be allowed to him in the statement of his ac- 
counts with the United States. 

“The United States marshals of the several districts outside 
of the city of Washington in which the commerce court may 
hold its sessions shall provide, under the direction and with 
the approval of the Attorney-General of the United States, such 
rooms in the public buildings of the United States as may be 
necessary for the court’s use; but in case prdper rooms can not 
be provided in such public buildings, said marshals, with the 
approval of the Attorney-General of the United States, may 
then lease from time to time other necessary rooms for the 
court. 

“Tf, at any time, the business of the commerce court does 
not require the services of all the judges, the Chief Justice of 
the United States may, by writing, signed by him and filed in 
the Department of Justice, terminate the assignment of any 
of the judges or temporarily assign him for service in any cir- 
cuit court or circuit court of appeals. In case of illness or 
other disability of any judge assigned to the commerce court 
the Chief Justice of the United States may assign any other 
circuit judge of the United States to act in his place, and may 
terminate such assignment when the exigence therefor shall 
cease; and any circuit judge so assigned to act in place of 
such judge shall, during his assignment, exercise all the powers 
and perform all the functions of such judge. 

In all cases within its jurisdiction the commerce court, and 
each of the judges assigned thereto, shall, respectively, have 
and may exercise any and all of the powers of a circuit 
court of the United States and of the judges of said court, 
respectively, so far as the same may be appropriate to the 
effective exercise of the jurisdiction hereby conferred. The 
commerce court may issue all writs and process appropriate to 
the full exercise of its jurisdiction and powers and may pre- 
scribe the form thereof. It may also, from time to time, es- 
tablish such rules and regulations concerning pleading, prac- 
tice, or procedure in cases or matters within its jurisdiction as 
to the court shall seem wise and proper. Its orders, writs, 
and process may run, be served, and be returnable anywhere in 
the United States; and the marshal and deputy marshal of 
said court and also the United States marshals and deputy 
marshals in the several districts of the United States shall have 
like powers and be under like duties to act for and in behalf 
of said court as pertain to United States marshals and deputy 
marshals generally when acting under like conditions concern- 
ing suits or matters in the circuits of the United States. 

“The jurisdiction of the commerce court shall be invoked by 
filing in the office of the clerk of the court a written petition 
setting forth briefly and succinctly the facts constituting the 
petitioner’s cause of action, and specifying the relief sought. 
A copy of such petition shall be forthwith served by the marshal 
or a deputy marshal of the commerce court or by the proper 
United States marshal or deputy marshal upon every defendant 
therein named, and when the United States is a party defend- 
ant, the service shall be made by filing a copy of said petition 
in the office of the secretary of the Interstate Commerce Com- 
mission and in the Department of Justice. Within thirty days 
after the petition is served, unless that time is extended by order 
of the court or a judge thereof, an answer to the petition shall 
be filed in the clerk’s office, and a copy thereof mailed to the 
petitioner’s attorney, which answer shall briefly and categoric- 
ally respond to the allegations of the petition. No replica- 
tion need be filed to the answer, and objections to the suffi- 
ciency of the petition or answer as not setting forth a cause of 
action or defense must be taken at the final hearing or by mo- 
tion to dismiss the petition based on said grounds, which motion 
may be made at any time before answer is filed. In case no 
answer shall be filed as provided herein the petitioner may apply 


to the court on notice for such relief as may be proper upon 
the facts alleged in the petition. The court may, by rule, pre- 
scribe the method of taking evidence in cases pending in said 
court; and may prescribe that the evidence be taken before a 
single judge of the court, with power to rule upon the admis- 
sion of evidence. Except as may be otherwise provided in this 
act, or by rule of the court, the practice and procedure in the 
commerce court shall conform as nearly as may be to that in 
like cases in a circuit court of the United States. 

“The commerce court shall be open for the transaction of 
business at a date to be fixed by order of the said court, which 
shall be not later than thirty days after the judges thereof shall 
have been designated. 

“Sec, 2. That a final judgment or decree of the commerce 
court may be reviewed by the Supreme Court of the United 
States if appeal to the Supreme Court be taken by an aggrieved 
party within sixty days after the entry of said final judgment or 
decree. Such appeal may be taken in like manner as appeals 
from a circuit court of the United States to the Supreme Court, 
and the commerce court may direct the original record to be 
transmitted on appeal instead of a transcript thereof. The Su- 
preme Court may aflirm, reverse, or modify the final judgment 
or decree of the commerce court as the case may require. 

“Appeal to the Supreme Court, however, shall in no case 
supersede or stay the judgment or decree of the commerce 
court appealed from, unless the Supreme Court or a justice 
thereof shall so direct, and appellant shall give bond in such 
form and of such amount as the Supreme Court, or the justice 
of that court allowing the stay, may require. 

“An appeal may also be taken to the Supreme Court of the 
United States from an interlocutory order or decree of the 
commerce court granting or continuing an injunction restrain- 
ing the enforcement of an order of the Interstate Commerce 
Commission, provided such appeal be taken within thirty days 
from the entry of such order or decree. 

“Appeals to the Supreme Court under this section shall have 
priority in hearing and determination over all other causes ex- 
cept criminal causes in that court. : 

“ SEC. 3. That suits to enjoin, set aside, annul, or suspend any 
order of the Interstate Commerce Commission shall be brought 
in the commerce court against the United States. The pend- 
ency of such suit shall not of itself stay or suspend the opera- 
tion of the order of the Interstate Commerce Commission; but 
the commerce court, in its discretion, may restrain or suspend, 
in whole ore in part, the operation of the commission’s order 
pending the final hearing and determination of the suit. No 
order or injunction so restraining or suspending an order of the 
Interstate Commerce Commission shall be made by the commerce 
court otherwise than upon notice and after hearing, except that 
in eases where irreparable damage would otherwise ensue to the 
petitioner, said court, or a judge thereof may, on hearing, after 
not less than three days’ notice to the Interstate Commerce 
Commission and the Attorney-General, allow a temporary stay 
or suspension, in whole or in part, of the operation of the order 
of the Interstate Commerce Commission for not more than 
sixty days from the date of the order of such court or judge, 
pending application to the court for its order or injunction, in 
which case the said order shall contain a specifie finding, based 
upon evidence submitted to the judge making the order and 
identified by reference thereto, that such irreparable damage 
would result to the petitioner and specifying the nature of the 
damage. The court may, at the time of hearing such applica- 
tion, upon a like finding, continue the temporary stay or suspen- 
sion, in whole or in part, until its decision upon the application. 

“Sec. 4. That all cases and proceedings in the commerce court 
which but for this act would be brought by or against the Inter- 
state Commerce Commission shall be brought by or against the 
United States, and the United States may intervene in any case 
or proceeding in the commerce court whenever, though it has 
not been made a party, public interests are involved. 

“ Sec. 5. That the Attorney-General shall have charge and 
control of the interests of the Government in all cases and 
proceedings in the commerce court, and in the Supreme Court 
of the United States upon appeal from the commerce court; and 
if in his opinion the public interest requires it, he may retain 
and employ in the name of the United States, within the ap- 
propriations from time to time made by the Congress for such 
purposes, such special attorneys and counselors at law as he 
may think necessary to assist in the discharge of any of the 
duties incumbent upon him and his subordinate attorneys; and 
the Attorney-General shall stipulate with such special attorneys 
and counsel the amount of their compensation, which shall not 
be in excess of the sums appropriated therefor by Congress for 
such purposes, and shall have supervision of their action: Pro- 
vided, That the Interstate Commerce Commission and any party. 
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or parties in interest to the proceeding before the commission, 
in which an order or requirement is made, may appear as 
parties thereto of their own motion and as of right, and be 
represented by their counsel, in any suit wherein is involved the 
validity of such order or requirement or any part thereof, and 
the interest of such party; and the court wherein is pending 
such suit may make all such rules and orders as to such ap- 
pearances and representations, the number of counsel, and all 
matters of procedure, and otherwise, as to subserve the ends 
of justice and speed the determination of such suits: Provided 
further, That communities, associations, corporations, firms, and 
individuals who are interested in the controversy or question 
before the Interstate Commerce Commission, or in any suit 
which may be brought by anyone under the terms of this act, 
or the acts of which it is amendatory or which are amendatory 
of it, relating to action of the Interstate Commerce Commission, 
may intervene in said suit or proceedings at any time after the 
institution thereof, and the Attorney-General shall not 

of or discontinue said suit or proceeding over the objection of 
such party or intervenor aforesaid, but said intervenor or in- 
tervenors may prosecute, defend, or continue said suit or pro- 
ceeding unaffected by the action or nonaction of the Attorney- 
General of the United States therein. 

“Complainants before the Interstate Commerce Commission 
interested in a case shall have the right to appear and be made 
parties to the case and be represented before the courts by coun- 
sel under such regulations as are now permitted in similar cir- 
cumstances under the rules and practice of equity courts of the 
United States. 

“ Sec. 6. That until the opening of the commerce court as in 
section one hereof provided, all cases and proceedings of which 
from that time the commerce court is hereby given exclusive 
jurisdiction may be brought in the same courts and conducted 
in like manner and with like effect as is now provided by law; 
and if any such case or proceeding shall have gone to final 
judgment or decree before the opening of the commerce court, 
appeal may be taken from such final judgment or decree in like 
manner and with like effect as is now provided by law. Any 
such case or proceeding within the jurisdiction of the commerce 
court which may have been begun in any other court as hereby 
allowed before the said date shall be forthwith transferred to 
the commerce court, if it has not yet proceeded to final judg- 
ment or decree in such other court unless it has been finally 
submitted for the decision of such court, in which case the 
cause shall proceed in such court to final judgment or decree 
and further proceeding thereafter, and appeal may be taken di- 
rect to the Supreme Court, and if remanded such cause may be 
sent back to the court from which the appeal was taken or to 
the commerce court for further proceeding as the Supreme Court 
shall direct; and all previous proceedings in such transferred 
case shall stand and operate notwithstanding the transfer, sub- 
ject to the same control over them by the commerce court and to 
the same right of subsequent action in the case or proceeding 
as if the transferred case or proceeding had been originally 
begun in the commerce court. The clerk of the court from 
which any case or proceeding is so transferred to the commerce 
court shall transmit to and file in the commerce court the 
originals of all papers filed in such case or proceeding and a 
certified transcript of all record entries in the case or proceed- 
ing up to the time of transfer. 

“Tt shall be the duty of every common carrier subject to the 
provisions of this act, within sixty days after the taking effect 
of this act, to designate in writing an agent in the city of 
Washington, D. C., upon whom service of all notices and 
processes may be made for and on behalf of said common 
carrier in any proceeding or suit pending before the Interstate 
Commerce Commission or before said commerce court, and to 
file such designation in the office of the secretary of the Inter- 
state Commerce Commission, which designation may from time 
to time be changed by like writing similarly filed; and there- 
upon service of all notices and processes may be made upon 
such common carrier by leaving a copy thereof with such des- 
ignated agent at his office or usual place of residence in the city 
of Washington, with like effect as if made personally upon such 
common carrier, and in default of such designation of such 
agent, service of any notice or other process in any proceeding 
before said Interstate Commerce Commission or commerce court 
may be made by posting such notice or process in the office of 
the secretary of the Interstate Commerce Commission. 

“Sro.7. That section one of the act entitled ‘An act to 
regulate commerce,’ approved February fourth, eighteen hun- 
dred and eighty-seven, as heretofore amended, is hereby now 
amended so as to read as follows: 

“*Srcrion 1. That the provisions of this act shall apply to 
any corporation or any person or persons engaged in the 


transportation of oll or other commodity, except water and ex- 
cept natural or artificial gas, by means of pipe lines, or partly 
by pipe lines and partly by railroad, or partly by pipe lines 
and partly by water, and to telegraph, telephone, and cable 
companies (whether wire or wireless) engaged in sending mes- 
sages from one State, Territory, or District of the United 
States, to any other State, Territory, or District of the United 
States, or to any foreign country, who shall be considered and 
held to be common carriers within the meaning and purpose 
of this act, and to any common carrier or carriers engaged in 
the transportation of passengers or property wholly by rail- 
road (or partly by railroad and partly by water when both are 
used under a common control, management, or arrangement for 
a continuous carriage or shipment), from one State or Terri- 
tory of the United States or the District of Columbia, to any 
other State or Territory of the United States or the District 
of Columbia, or from one place in a Territory to another place 
in the same Territory, or from any place in the United States 
to an adjacent foreign country, or from any place in the 
United States through a foreign country to any other place in 
the United States, and also to the transportation in like man- 
ner of propery shipped from any place in the United States 
to a foreign country and carried from such place to a port of 
transshipment, or shipped from a foreign country to any 
place in the United States and carried to such place from a 
port of entry either in the United States or an adjacent foreign 
country: Provided, however, That the provisions of this act 
shall not apply to the transportation of passengers or property, 
or to the receiving, delivering, storage, or handling of property 
wholly within one State and not shipped to or from a foreign 
country from or to any State or Territory as aforesaid, nor shall 
they apply to the transmission of messages by telephone, tele- 
graph, or cable wholly within one State and not transmitted 
to or from a foreign country from or to any State or Territory 
as aforesaid. 

“<The term “common carrier” as used in this act shall in- 
clude express companies and sleeping car companies. The term 
“railroad” as used in this act shall include all bridges and 
ferries used or operated in connection with any railroad, and 
also all the road in use by any corporation operating a rail- 
road, whether owned or operated under a contract, agreement, 
or lease, and shall also include all switches, spurs, tracks, and 
terminal facilities of every kind used or necessary.in the trans- 
portation of the persons or property designated herein, and 
also all freight depots, yards, and grounds used or necessary 
in the transportation or delivery of any of said property; and 
the term “transportation” shall include cars and other ve- 
hicles and all instrumentalities and facilities of shipment or 
carriage, irrespective of ownership or of any contract, express 
or implied, for the use thereof and all services in connection 
with the receipt, delivery, elevation, and transfer in transit, 
ventilation, refrigeration or icing, storage, and handling of 
property transported; and it shall be the duty of every carrier 
subject to the provisions of this act to provide and furnish 
such transportation upon reasonable request therefor, and to 
establish through routes and just and reasonable rates appli- 
cable thereto; and to provide reasonable facilities for operating 
such through routes and to make reasonable rules and regula- 
tions with respect to the exchange, interchange, and return of 
ears used therein, and for the operation of such through routes, 
and providing for reasonable compensation to those entitled 
thereto. 

All charges made for any service rendered or to be ren- 
dered in the transportation of passengers or property and for 
the transmission of messages by telegraph, telephone, or cable, 
as aforesaid, or in connection therewith, shall be just and rea- 
sonable; and every unjust and unreasonable charge for such 
service or any part thereof is prohibited and declared to be 
unlawful: Provided, That messages by telegraph, telephone, 
or cable, subject to the provisions of this act, may be classified 
into day, night, repeated, unrepeated, letter, commercial, press, 
government, and such other classes as are just and reasonable, 
and different rates may be charged for the different classes of 
messages: And provided further, That nothing in this act shall 
be construed to prevent telephone, telegraph, and cable com- 
panies from entering into contracts with common carriers for 
the exchange of services, 

And it is hereby made the duty of all common carriers sub- 
ject to the provisions of this act to establish, observe, and en- 
force just and reasonable classifications of property for trans- 
portation, with reference to which rates, tariffs, regulations, or 
practices are or may be made or prescribed, and just and rea- 
sonable regulations and practices affecting classifications, rates, 
or tariffs, the issuance, form, and substance of tickets, receipts, 
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and bills of lading, the manner and method of presenting, mark- 
ing, packing, and delivering property for transportation, the 
facilities for transportation, the carrying of personal, sample, 
and excess baggage, and all other matters relating to or con- 
nected with the receiving, handling, transporting, storing, and 
delivery of property subject to the provisions of this act which 
may be necessary or proper to secure the safe and prompt re- 
celpt, handling, transportation, and delivery of property sub- 
ject to the provisions of this act upon just and reasonable terms, 
and every such unjust and unrehsonable classification, regula- 
tion, and practice with reference to commerce between the States 
a Ya foreign countries is prohibited and declared to be un- 
lawful. 

No common carrier subject to the provisions of this act 
shall, after January first, nineteen hundred and seven, directly 
or indirectly, issue or give any interstate free ticket, free pass, 
or free transportation for passengers, except to its employees 
and their families, its officers, agents, surgeons, physicians, and 
attorneys at law; to ministers of religion, traveling secretaries of 
railroad Young Men’s Christian Associations, inmates of hospi- 
tals and charitable and eleemosynary institutions, and persons 
exclusively engaged in charitable and eleemosynary work; to 
indigent, destitute, and homeless persons, and to such persons 
when transported by charitable societies or hospitals, and the 
necessary agents employed in such transportation; to inmates of 
the National Homes or State Homes for Disabled Volunteer Sol- 
diers, and of Soldiers’ and Sailors’ Homes, including those about 
to enter and those returning home after discharge; to necessary 
care takers of live stock, poultry, milk, and fruit; to employees 
on sleeping cars, express cars, and to linemen of telegraph and 
telephone companies; to Railway Mail Service employees, post- 
office inspectors, customs inspectors, and immigration inspectors; 
to newsboys on trains, baggage agents, witnesses attending any 
legal investigation in which the common carrier is interested, 
persons injured in wrecks and physicians and nurses attending 
such persons: Provided, That this provision shall not be con- 
strued to prohibit the interchange of passes for the officers, 
agents, and employees of common carriers, and their families; 
nor to prohibit any common carrier from carrying passengers 
free with the object of providing relief in cases of general epi- 
demic, pestilence, or other calamitous visitation: And provided 
further, That this provision shall not be construed to prohibit 
the privilege of passes or franks, or the exchange thereof with 
each other, for the officers, agents, employees, and their families 
of such telegraph, telephone, and cable lines, and the officers, 
agents, employees and their families of other common carriers 
subject to the provisions of this act: Provided further, That the 
term “employees” as used in this paragraph shall include fur- 
loughed, pensioned, and superannuated employees, persons who 
have become disabled or infirm in the service of any such com- 
mon carrier, and the remains of a person killed in the employ- 
ment of a carrier and ex-employees traveling for the purpose of 
entering the service of any such common carrier; and the term 
“families” as used in this paragraph shall include the families 
of those persons named in this proviso, also the families of per- 
sons killed, and the widows during widowhood and minor children 
during minority of persons who died, while in the service of any 
such common carrier. Any common carrier violating this provi- 
sion shall be deemed guilty of a misdemeanor, and for each of- 
fense, on conviction, shall pay to the United States a penalty of 
not less than one hundred dollars nor more than two thousand 
dollars, and any person, other than the persons excepted in this 
provision, who uses any such interstate free ticket, free pass, or 
free transportation shall be subject to a like penalty. Jurisdic- 
tion of offenses under this provision shall be the same as that 
provided for offenses in an act entitled “An act to further regu- 
late commerce with foreign nations and among the States,” ap- 
proved February nineteenth, nineteen hundred and three, and 
any amendment thereof. 

From and after May first, nineteen hundred and eight, it 
shall be unlawful for any railroad company to transport from 
any State, Territory, or the District of Columbia, to any other 
State, Territory, or the District of Columbia, or to any foreign 
country, any article or commodity, other than timber and the 
manufactured products thereof, manufactured, mined, or pro- 
duced by it, or under its authority, or which it may own in 
whole or in part, or in which it may have any interest, direct 
or indirect, except such articles or commodities as may be nec- 
essary and intended for its use in the conduct of its business as 
a common carrier. 

Any common carrier subject to the provisions of this act, 
upon application of any lateral, branch line of railroad, or of 
any shipper tendering interstate traffic for transportation, shall 
construct, maintain, and operate upon reasonable terms a 
switch connection with any such lateral, branch line of railroad, 


or private side track which may be constructed to connect with 
its railroad, where such connection is reasonably practicable and 
can be put in with safety and will furnish sufficient business to 
justify the construction and maintenance of the same; and 
shall furnish cars for the moyement of such traffic to the best 
of its ability without discrimination in favor of or against any 
such shipper. If any common carrier shall fail to install and 
operate any such switch or connection as aforesaid, on applica- 
tion therefor in writing by any shipper or owner of such lateral, 
branch line of railroad, such shipper or owner of such lateral, 
branch line of railroad may make complaint to the commission, 
as provided in section thirteen of this act, and the commission 
shall hear and investigate the same and shall determine as to the 
safety and practicability thereof and justification and reasonable 
compensation therefor, and the commission may make an order, 
as provided in section fifteen of this act, directing the common 
carrier to comply with the provisions of this section in ac- 
cordance with such order, and such order shall be enforced as 
hereinafter provided for the enforcement of all other orders by 
the commission, other than orders for the payment of money.’ 

“Src. 8. That section four of said act to regulate commerce 
be amended so as to read as follows: 

“ ‘Sro, 4. That it shall be unlawful for any common carrier 
subject to the provisions of this act to charge or receive any 
greater compensation in the aggregate for the transportation 
of passengers, or of like kind of property, for a shorter than 
for a longer distance over the same line or route in the same 
direction, the shorter being included within the longer distance, 
or to charge any greater compensation as a through route than 
the aggregate of the intermediate rates subject to the provisions 
of this act; but this shall not be construed as authorizing any 
common carrier within the terms of this act to charge or re- 
ceive as great compensation for a shorter as for a longer dis- 
tance: Provided, however, That upon application to the Inter- 
state Commerce Commission such common carrier may in 
special cases, after investigation, be authorized by the com- 
mission to charge less for longer than for shorter distances 
for the transportation of passengers or property; and the com- 
mission may from time to time prescribe the extent to which 
such designated common carrier may be relieved from the oper- 
ation of this section: Provided further, That no rates or 
charges lawfully existing at the time of the passage of this 
amendatory act shall be required to be changed by reason of 
the provisions of this section prior to the expiration of six 
months after the passage of this act, nor in any case where 
application shall have been filed before the commission in ac- 
cordance with the provisions of this section, until a determina- 
tion of such application by the commission. 

„Whenever a carrier by railroad shall in competition with a 
water route or routes reduce the rates on the carriage of any 
species of freight to or from competitive points, it shall not be 
permitted to increase such rates unless after hearing by the In- 
terstate Commerce Commission it shall be found that such pro- 
posed increase rests upon changed conditions other than the 
elimination of water competition.’ 

“ Src. 9. That section six of said act to regulate commerce, as 
heretofore amended, is hereby now amended by adding four 
new paragraphs at the end thereof, as follows: 

The commission may reject and refuse to file any schedule 
that is tendered for filing which does not provide and give law- 
ful notice of its effective date, and any schedule so rejected by 
the commission shall be void and its use shall be unlawful. 

„In case of failure or refusal on the part of any carrier, 
receiver, or trustee to comply with the terms of any regulation 
adopted and promulgated or any order made by the commission 
under the provisions of this section, such carrier, receiver, or 
trustee shall be liable to a penalty of five hundred dollars for 
each such offense, and twenty-five dollars for each and every 
day of the continuance of such offense, which shall accrue to 
the United States and may be recovered in a civil action brought 
by the United States. 

„If any common carrier subject to the provisions of this 
act, after written request made upon the agent of such carrier 
hereinafter in this section referred to, by any person or com- 
pany for a written statement of the rate or charge applicable to 
a described shipment between stated places under the schedules 
or tariffs to which such carrier is a party, shall refuse or omit 
to give such written statement within a reasonable time, or 
shall misstate in writing the applicable rate, and if the person 
or company making such request suffers damage in consequence 
of such refusal or omission or in consequence of the misstate- 
ment of the rate, either through making the shipment over a 
line or route for which the proper rate is higher than the rate 
over another available line or route, or through entering into 
any sale or other contract whereunder such person or company 
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obligates himself or itself to make such shipment of freight at 
his or its cost, then the said carrier shall be liable to a penalty 
of two hundred and fifty dollars, which shall accrue to the 
United States and may be recovered in a civil action brought 
by the United States. 

It shall be the duty of every carrier by railroad to keep at 
all times conspicuously posted in every station where freight is 
received for transportation the name of an agent resident in 
the city, village, or town where such station is located, to whom 
application may be made for the information by this section 
required to be furnished on written request; and in case any 
carrier shall fail at any time to have such name so posted in 
any station, it shall be sufficient to address such request in 
substantially the following form: “The Station Agent of the 
Company at Station,” together with the name 
of the proper post-office, inserting the name of the carrier com- 
pany and of the station in the blanks, and to serve the same by 
depositing the request so addressed, with postage thereon pre- 
paid, in any post-office.’ 

“Src. 10. That section 10 of said act to regulate commerce, as 
heretofore amended, be now amended so as to read as follows: 

„„ Sud. 10. That any common carrier subject to the provi- 
sions of this act, or, whenever such common carrier is a cor- 
poration, any director or officer thereof, or any receiver, trustee, 
lessee, agent, or person acting for or employed by such cor- 
poration, who, alone or with any other corporation, company, 
person, or party, shall willfully do or cause to be done, or shall 
willingly suffer or permit to be done, any act, matter, or thing 
in this act prohibited or declared to be unlawful, or who shall 
aid or abet therein, or shall willfully omit or fail to do any 
act, matter, or thing in this act required to be done, or shall 
cause or willingly suffer or permit any act, matter, or thing 
so directed or required by this act to be done not to be so 
done, or shall aid or abet any such omission or failure, or shall 
be guilty of any infraction of this act for which no penalty is 
otherwise provided, or who shall aid or abet therein, shall be 
deemed guilty of a misdemeanor, and shall, upon conviction 
thereof in any district court of the United States within the 
jurisdiction of which such offense was committed, be subject 
to a fine of not to exceed five thousand dollars for each offense: 
Provided, That if the offense for which any person shall be 
convicted as aforesaid shall be an unlawful discrimination in 
rates, fares, or charges for the transportation of passengers or 
property, such person shall, in addition to the fine hereinbefore 
provided for, be liable to imprisonment in the penitentiary for 
a term of not exceeding two years, or both such fine and im- 
prisonment, in the discretion of the court. 

„Any common carrier subject to the provisions of this act, 
or, whenever such common carrier is a corporation, any officer 
or agent thereof, or any person acting for or employed by such 
corporation, who, by means of false billing, false classification, 
false weighing, or false report of weight, or by any other de- 
vice or means, shall knowingly and willfully assist, or shall 
willingly suffer or permit, any person or persons to obtain trans- 
portation for property at less than the regular rates then es- 
tablished and in foree on the line of transportation of such 
common carrier, shall be deemed guilty of a misdemeanor, and 
shall, upon conviction thereof in any court of the United States 
of competent jurisdiction within the district in which such 
offense was committed, be subject to a fine of not exceeding 
five thousand dollars, or imprisonment in the penitentiary for 
a term of not exceeding two years, or both, in the discretion of 
the court, for each offense. 

Any person, corporation, or company, or any agent or officer 
thereof, who shall deliver property for transportation to any 
common carrier subject to the provisions of this act, or for 
whom, as consignor or consignee, any such carrier shall trans- 
port property, who shall knowingly and willfully, directly or 
indirectly, himself or by employee, agent, officer, or otherwise, 
by false billing, false classification, false weighing, false repre- 
sentation of the contents of the package or the substance of the 
property, false report of weight, false statement, or by any other 
device or means, whether with or without the consent or con- 
nivance of the carrier, its agent, or officer, obtain or attempt to 
obtain transportation for such property at less than the regular 
rates then established and in force on the line of transportation ; 
or who shall knowingly and willfully, directly or indirectly, him- 
self or by employee, agent, officer, or otherwise, by false state- 
ment or representation as to cost, value, nature, or extent of in- 
jury, or by the use of any false bill, bill of lading, receipt, 
youcher, roll, account, claim, certificate, affidavit, or deposition, 
knowing the same to be false, fictitious, or fraudulent, or to con- 
tain any false, fictitious, or fraudulent statement or entry, obtain 
or attempt to obtain any allowance, refund, or payment for 
damage or otherwise in connection with or growing out of the 


transportation of or agreement to transport such property, 
whether with or without the consent or connivance of the car- 
rier, whereby the compensation of such carrier for such trans- 
portation, either before or after payment, shall in fact be made 
less than the regular rates then established and in force on the 
line of transportation, shall be deemed guilty of fraud, which is 
hereby declared to be a misdemeanor, and shall, upon conviction 
thereof in any court of the United States of competent jurisdic- 
tion within the district in which such offense was wholly or in 
part committed, be subject for each offense to a fine of not ex- 
ceeding five thousand dollars or imprisonment in the penitentiary 
for a term of not exceeding two years, or both, in the discre- 
tion of the court: Provided, That the penalty of imprisonment 
shall not apply to artificial persons. 

If any such person, or any officer or agent of any such 
corporation or company, shall, by payment of money or other 
thing of value, solicitation, or otherwise, induce or attempt to 
induce any common carrier subject to the provisions of this 
act, or any of its officers or agents, to discriminate unjustly 
in his, its, or their favor as against any other consignor or 
consignee in the transportation of property, or shall aid or 
abet any common carrier in any such unjust discrimination, 
such person or such officer or agent of such corporation or 
company shall be deemed guilty of a misdemeanor, and shall, 
upon conviction thereof in any court of the United States of 
competent jurisdiction within the district in which such offense 
was committed, be subject to a fine of not exceeding five thou- 
sand dollars, or imprisonment in the penitentiary for a term 
of not exceeding two years, or both, in the discretion of the 
court, for each offense; and such person, corporation, or com- 
pany shall also, together with said common carrier, be liable, 
jointly or severally, in an action to be brought by any consignor 
or consignee discriminated against in any court of the United 
States of competent jurisdiction for all damages caused by or 
resulting therefrom.’ 

“Sec. 11. That section thirteen of said act to regulate com- 
merce be amended so as to read as follows: 

“* Sec. 13. That any person, firm, corporation, company, or 
association, or any mercantile, agricultural, or manufacturing 
society or other organization, or any body politic or municipal 
organization, or any common carrier, complaining of anything 
done or omitted to be done by any common carrier subject to 
the provisions of this act, in contravention of the provisions 
thereof, may apply to said commission by petition, which shall 
briefly state the facts; whereupon a statement of the complaint 
thus made shall be forwarded by the commission to such com- 
mon carrier, who shall be called upon to satisfy the complaint, 
or to answer the same in writing, within a reasonable time, to 
be specified by the commission. If such common carrier within 
the time specified shall make reparation for the injury alleged 
to have been done, the common carrier shall be relieved of 
liability to the complainant only for the particular violation of 
law thus complained of. If such carrier or carriers shall not 
satisfy the complaint within the time specified, or there shall 
appear to be any reasonable ground for investigating said com- 
plaint, it shall be the duty of the commission to investigate the 
matters complained of in such manner and by such means as it 
shall deem proper. 

“*Said commission shall, in like manner and with the same 
authority and powers, investigate any complaint forwarded by 
the railroad commissioner or railroad commission of any State 
or Territory at the request of such commissioner or commis- 
sion, and the Interstate Commerce Commission shall have full 
authority and power at any time to institute an inquiry, on its 
own motion, in any case and as to any matter or thing concern- 
ing which a complaint is authorized to bé made, to or before 
said commission by any provision of this act, or concerning 
which any question may arise under any of the provisions of 
this act, or relating to the enforcement of any of the provi- 
sions of this act. And the said commission shall have the same 
powers and authority to proceed with any inquiry instituted 
on its own motion as though it had been appealed to by com- 
plaint or petition under any of the provisions of this act, in- 
cluding the power to make and enforce any order or orders in 
the case, or relating to the matter or thing concerning which 
the inquiry is had excepting orders for the payment of money. 
No complaint shall at any time be dismissed because of the ab- 
sence of direct damage to the complainant.’ 

“Sec. 12. That section fifteen of said act to regulate com- 
merce, as heretofore amended, is hereby now amended so as to 
read as follows: 

“* Sec. 15. That whenever, after full hearing upon a com- 
plaint made as provided in section thirteen of this act, or after 
full hearing under an order for investigation and hearing made 
by the commission on its own initiative (either in extension of 
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any pending complaint or without any complaint whatever), 
the commission shall be of opinion that any individual or joint 
rates or charges whatsoever demanded, charged, or collected 
by any common carrier or carriers subject to the provisions of 
this act for the transportation of persons or property or for the 
transmission of messages by telegraph or telephone as defined 
in the first section of this act, or that any individual or joint 
classifications, regulations, or practices whatsoever of such 
carrier or carriers subject to the provisions of this act are un- 
just or unreasonable or unjustly discriminatory, or unduly pref- 
erential or prejudicial or otherwise in violation of any of the 
provisions of this act, the commission is hereby authorized and 
empowered to determine and prescribe what will be the just 
and reasonable individual or joint rate or rates, charge or 
charges, to be thereafter observed in such case as the maxi- 
mum to be charged, and what individual or joint classification, 
regulation, or practice is just, fair, and reasonable, to be there- 
after followed, and to make an order that the carrier or car- 
riers shall cease and desist from such violation to the extent to 
which the commission finds the same to exist, and shall not 
thereafter publish, demand, or collect any rate or charge for 
such transportation or transmission in excess of the maximum 
rate or charge so prescribed, and shall adopt the classification 
and shall conform to and observe the regulation or practice so 
prescribed. All orders of the commission, except orders for the 
payment of money, shall take effect within such reasonable 
time, not less than thirty days, and shall continue in force for 
such period of time, not exceeding two years, as shall be pre- 
scribed in the order of the commission, unless the same shall 
be suspended or modified or set aside by the commission, or be 
suspended or set aside by a court of competent jurisdiction. 
Whenever the carrier or carriers, in obedience to such order of 
the commission or otherwise, in respect to joint rates, fares, or 
charges, shall fail to agree among themselves upon the ap- 
portionment or division thereof the commission may, after hear- 
ing, make a supplemental order prescribing the just and reason- 
able proportion of such joint rate to be received by each car- 
rier party thereto, which order shall take effect as a part of 
the original order. 

“* Whenever there shall be filed with the commission any 
schedule stating a new individual or joint rate, fare, or charge. 
or any new individual or joint classification, or any new indi- 
vidual or joint regulation or practice affecting any rate, fare, 
or charge, the commission shall have, and it is hereby given, 
authority, either upon complaint or upon its own initiative 
without complaint, at once, and if it so orders, without answer 
or other formal pleading by the interested carrier or carriers, 
but upon reasonable notice, to enter upon a hearing concerning 
the propriety of such rate, fare, charge, classification, regula- 
tion, or practice; and pending such hearing and the decision 
thereon the commission upon filing with such schedule and 
delivering to the carrier or carriers affected thereby a state- 
ment in writing of its reasons for such suspension may suspend 
the operation of such schedule and defer the use of such rate, 
fare, charge, classification, regulation, or practice, but not for 
a longer period than one hundred and twenty days beyond the 
time when such rate, fare, charge, classification, regulation, or 
practice would otherwise go into effect; and after full hearing, 
whether completed before or after the rate, fare, charge, classi- 
fication, regulation, or practice goes into effect, the commission 
may make such order in reference to such rate, fare, charge, 
classification, regulation, or practice as would be proper in a 
proceeding initiated after the rate, fare, charge, classification, 
regulation, or practice had become effective: Provided, That if 
any such hearing can not be concluded within the period of 
suspension, as above stated, the Interstate Commerce Commis- 
sion may, in its discretion, extend the time of suspension for a 
further period not exceeding six months. At any hearing in- 
volying a rate increased after January first, nineteen hundred 
and ten, or of a rate sought to be increased after the passage of 
this act, the burden of proof to show that the increased rate or 
proposed increased rate is just and reasonable shall be upon the 
common carrier, and the commission shall give to the hearing 
and decision of such questions preference over all other ques- 
tions pending before it and decide the same as speedily as 
possible. 

“*The commission may also, after hearing, on a complaint 
or upon its own initiative without complaint, establish through 
routes and joint classifications, and may establish joint rates 
as the maximum to be charged and may prescribe the division 
of such rates as hereinbefore provided and the terms and con- 
ditions under which such through routes shall be operated, 
whenever the carriers themselves shall have refused or neg- 
lected to establish voluntarily such through routes or joint 


classifications or joint rates; and this provision shall apply 
when one of the connecting carriers is a water line. The com- 
mission shall not, however, establish any through route, classi- 
fication, or rate between street electric passenger railways not 
engaged in the general business of transporting freight in addi- 
tion to their passenger and express business and railroads of a 
different character, nor shall the commission have the right to 
establish any route, classification, rate, fare, or charge when 
the transportation is wholly by water, and any transportation 
by water affected by this act shall be subject to the laws and 
regulations applicable to transportation by water. 

And in establishing such through route, the commission 
shall not require any company. without its consent, to em- 
brace in such route substantially less than the entire length 
ef its railroad and of any intermediate railroad operated in 
conjunction and under a common management or control there- 
with which lies between the termini of such proposed through 
route, unless to do so would make such through route unrea- 
sonably long as compared with another practicable through route 
which could otherwise be established. 

In all cases where at the time of delivery of property to 
any railroad corporation being a common carrier, for transpor- 
tation subject to the provisions of this act to any point of desti- 
nation, between which and the point of such delivery for ship- 
ment two or more through routes and through rates shall have 
been established as in this act provided to which through routes 
and though rates such carrier is a party, the person, firm, or 
corporation making such shipment, subject to such reasonable 
exceptions and regulations as the Interstate Commerce Com- 
mission shall from time to time prescribe, shall have the right 
to designate in writing by which of such through routes such 
property shall be transported to destination, and it shall there- 
upon be the duty of the initial carrier to route said property 
and issue a through bill of lading therefor as so directed, and 
to transport said property over its own line or lines anil de- 
liver the same to a connecting line or lines according-to such 
through route, and it shall be the duty of each of said connect- 
ing carriers to receive said property and transport it over the 
said line or lines and deliver the same to the next succeeding 
carrier or consignee according to the ronting instructions in 
said bill of lading: Provided, however, That the shipper shall 
in all instances have the right to determine, where competing 
lines of railread constitute portions of a through line or route, 
over which of said competing lines so constituting a portion of 
said through line or route his freight shall be transported. 

It shall be unlawful for any common carrier subject to the 
provisions of this act, or any officer, agent, or employee of such 
common carrier, or for any other person or corporation lawfully 
authorized by such common carrier to receive information there- 
from, knowingly to disclose to or permit to be acquired by any 
person or corporation other than the shipper or consignee, with- 
out the consent of such shipper or consignee, any information 
concerning the nature, kind, quantity, destination, consignee, or 
routing of any property tendered or delivered to such common 
carrier for interstate transportation, which information may be 
used to the detriment or prejudice of such shipper or consignee, 
or which may improperly disclose his business transactions to 
a competitor; and it shall also be unlawful for any person or 
corporation to solicit or knowingly receive any such informa- 
tion which may be so used: Provided, That nothing in this act 
shall be construed to prevent the giving of such information in 
response to any legal process issued under the authority of any 
state or federal court, or to any officer or agent of the Govern- 
ment of the United States, or of any State or Territory, in the 
exercise of his powers, or to any officer or other duly author- 
ized person seeking such information for the prosecution of 
persons charged with or suspected of crime; or information 
given by a common carrier to another carrier or its duly au- 
thorized agent, for the purpose of adjusting mutual traffic ac- 
comnts in the ordinary course of business of such carriers. 

“*Any person, corporation, or association violating any of the 
provisions of the next preceding paragraph of this section shall 
be deemed guilty of a misdemeanor, and for each offense, on 
conviction, shall pay to the United States a penalty of not more 
than one thousand dollars. 


If the owner of property transported under this ect di- 
rectly or indirectly renders any service connected with such 
transportation, or furnishes any instrumentality used therein, 
the charge and allowance therefor shall be no more taan is 
just and reasonable, and the commission may, after hearing 
on a complaint or on its own initiative, determine what is a 
reasonable charge as the maximum to be paid by the sarrier 
or carriers for the services so rendered or for the use of the 
instrumentality so furnished, and fix the same by appropriate 
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order, which order shall have the same force and effect and 
be enforced in like manner as the orders above provided for 
under this section. 

„The foregoing enumeration of powers shall not exclude 
any power which the commission would otherwise have in the 
making of an order under the provisions of this act.’ 

“Sec. 13. That section 16 of said act to regulate commerce, 
i amended, is hereby now amended so as to read as 

ollows: 

“< Sec, 16. That if, after hearing on a complaint made as 
provided in section 13 of this act, the commission shall deter- 
mine that any party complainant is entitled to an award of 
damages under the provisions of this act for a violation thereof, 
the commission shall make an order directing the carrier to 
pay to the complainant the sum to which he is entitled on or 
before a day named. 

„If a carrier does not comply with an order for the pay- 
ment of money within the time limit in such order, the com- 
plainant, or any person for whose benefit such order was made, 
may file in the circuit court of the United States for the dis- 
trict in which he resides or in which is located the principal 
operating office of the carrier, or through which the road of 
the carrier runs, or in any state court of general jurisdiction 
having jurisdiction of the parties, a petition setting forth 
briefly the causes for which he claims damages, and the order 
of the commission in the premises. Such suit in the circuit 
court of the United States shall proceed in all respects like 
other civil suits for damages, except that on the trial of such 
suit the findings and order of the commission shall be prima 
facie evidence of the facts therein stated, and except that the 
petitioner shall not be liable for costs in the circuit court nor 
for costs at any subsequent stage of the proceedings unless they 
accrue upon his appeal. If the petitioner shall finally prevail, 
he shall be allowed a reasonable attorney’s fee, to be taxed 
and collected as a part of the costs of the suit. All complaints 
for the recovery of damages shall be filed with the commission 
within two years from the time the cause of action accrues, 
and not after, and a petition for the enforcement of an order 
for the payment of money shall be filed in the circuit court 
or state court within one year from the date of the order, and 
not after. 

„In such suits all parties in whose favor the commission 
may have made an award for damages by a single order may 
be joined as plaintiffs, and all of the carriers parties to such 
order awarding such damages may be joined as defendants, and 
such suit may be maintained by such joint plaintiffs and against 
such joint defendants in any district where any one of such 
joint plaintiffs could maintain such suit against any one of such 
joint defendants; and service of process against any one of 
such defendants as may not be found in the district where the 
suit is brought may be made in any district where such de- 
fendant carrier has its principal operating office. In case of 
such joint suit the recovery, if any, may be by judgment in 
favor of any one of such plaintiffs, against the defendant found 
to be liable to such plaintiff. 

„Every order of the commission shall be forthwith served 
upon the designated agent of the carrier in the city of Wash- 
ington or in such other manner as may be provided by law. 

„The commission shall be authorized to suspend or modify 
its orders upon such notice and in such manner as it shall deem 
proper. 

It shall be the duty of every common carrier, its agents 
and employees, to observe and comply with such orders so long 
as the same shall remain in effect. 

„Any carrier, any officer, representative, or agent of a car- 
rier, or any receiver, trustee, lessee, or agent of either of them, 
who knowingly fails or neglects to obey any order made under 
the provisions of section fifteen of this act shall forfeit to the 
United States the sum of five thousand dollars for each offense, 
Every distinct violation shall be a separate offense, and in case 
A a continuing violation each day shall be deemed a separate 
offense. 

The forfeiture provided for in this act shall be payable into 
the Treasury of the United States, and shall be recoverable in a 
civil suit in the name of the United States, brought in the dis- 
trict where the carrier has its principal operating office, or in 
any district through which the road of the carrier runs. 

It shall be the duty of the various district attorneys, under 
the direction of the Attorney-General of the United States, to 
prosecute for the recovery of forfeitures. The costs and expenses 
of such prosecution shall be paid out of the appropriation for 
the expenses of the courts of the United States. 

“*The commission may employ such attorneys as it finds 
necessary for proper legal aid and service of the commission 
or its members in the conduct of their work or for proper repre- 
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sentation of the public interests in investigations made by it or 
cases or proceedings pending before it, whether at the commis- 
sion’s own instance or upon complaint, or to appear for and 
represent the commission in any case pending in the commerce 
court; and the expenses of such employment shall be paid out 
of the appropriation for the commission. 

If any carrier fails or neglects to obey any order of the 
commission other than for the payment of money, while the 
same is in effect, the Interstate Commerce Commission or any 
party injured thereby, or the United States, by its Attorney- 
General, may apply to the commerce court for the enforcement 
of such order. If, after hearing, that court determines that the 
order was regularly made and duly served, and that the car- 
rier is in disobedience of the same, the court shall enforce 
obedience to such order by a writ of injunction or other proper 
process, mandatory or otherwise, to restrain such carrier, its 
officers, agents, or representatives, from further disobedience of 
such order, or to enjoin upon it or them obedience to the same. 

The copies of schedules and classifications and tariffs of 
rates, fares, and charges, and of all contracts, agreements, and 
arrangements between common carriers filed with the commis- 
sion as herein provided, and the statistics, tables, and figures 
contained in the annual or other reports of carriers made to the 
commission as required under the provisions of this act shall 
be preserved as public records in the custody of the secretary 
of the commission, and shall be received as prima facie evidence 
of what they purport to be for the purpose of investigations 
by the commission and in all judicial proceedings; and copies 
of and extracts from any of said schedules, classifications, 
tariffs, contracts, agreements, arrangements, or reports, made 
public records as aforesaid, certified by the secretary, under 
the commission’s seal, shall be received in evidence with like 
effect as the originals.’ 

“Sec, 14. That section twenty of said act to regulate com- 
merce, as heretofore amended, is hereby amended by striking out 
the following paragraph: 

„ Said detailed reports shall contain all the required statis- 
tics for the period of twelve months ending on the thirtieth day 
of June in each year, and shall be made out under oath and filed 
with the commission, at its office in Washington, on or before 
the thirtieth day of September then next following, unless addi- 
tional time be granted in any case by the commission; and if 
any carrier, person, or corporation subject to the provisions of 
this act shall fail to make and file said annual reports within 
the time above specified, or within the time extended by the 
commission for making and filing the same, or shall fail to make 
specific answer to any question authorized by the provisions of 
this section within thirty days from the time it is lawfully re- 
quired so to do, such parties shall forfeit to the United States 
the sum of one hundred dollars for each and every day it shall 
continue to be in default with respect thereto. The commission 
shall also have authority to require said carriers to file monthly 
reports of earnings and expenses or special reports within a 
specified period, and if any such carrier shall fail to file such 
reports within the time fixed by the commission it shall be sub- 
ject to the forfeitures last above provided;’ 

“And by inserting in lieu of the paragraph so stricken out 
the following: 

“*Said detailed reports shall contain all the required sta- 
tistics for the period of twelve months ending on the thirtieth 
day of June in each year, or on the thirty-first day of Decem- 
ber in each year if the commission by order substitute that 
period for the year ending June thirtieth, and shall be made 
out under oath and filed with the commission, at its office in 
Washington, within three months after the close of the year for 
which the report is made, unless additional time be granted in 
any case by the commission; and if any carrier, person, or cor- 
poration subject to the provisions of this act shall fail to make 
and file said annual reports within the time above specified, or 
within the time extended by the commission, for making and 
filing the same, or shall fail to make specific answer to any 
question authorized by the provisions of this section within 
thirty days from the time it is lawfully required so to do, such 
party shall forfeit to the United States the sum of one hundred 
dollars for each and every day it shall continue to be in default 
with respect thereto. The commission shall also have authority 
by general or special orders to require said carriers, or any of 
them, to file monthly reports of earnings and expenses, and to 
file periodical or special, or both periodical and special, reports 
concerning any matters about which the commission is au- 
thorized or required by this or any other law to inquire or to 
keep itself informed or which it is required to enforce; and 
such periodical or special reports shall be under oath when- 
ever the commission so requires; and if any such carrier shall 
fail to make and file any such periodical or special report 
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within the time fixed by the commission, it shall be subject to 
the forfeitures last above provided.’ 

“Seo. 15. That nothing in this act contained shall undo or 
impair any proceedings heretofore taken by or before the Inter- 
state Commerce Commission or any of the acts of said commis- 
sion; and in any cases, proceedings, or matters now pending 
before it, the commission may exercise any of the powers hereby 
conferred upon it, as would be proper in cases, proceedings, or 
matters hereafter initiated; and nothing in this act contained 
shall operate ‘to release or affect any obligation, liability, pen- 
alty, or forfeiture heretofore existing against or incurred by 
any person, corporation, or association. 

“Sec. 16. That the President is hereby authorized to appoint 
a commission to investigate questions pertaining to the issuance 
of stocks and bonds by railroad corporations, subject to the 
provisions of the act to regulate commerce, and the power of 
Congress to regulate or affect the same, and to fix the compen- 
sation of the members of such commission. Said commission 
shall be and is hereby authorized to employ experts to aid in 
the work of inquiry and examination, and such clerks, stenogra- 
* phers, and other assistants as may be necessary, which em- 
ployees shall be paid such compensation as the commission may 
deem just and reasonable upon a certificate to be issued by the 
chairman of the commission. The several departments and 
bureaus of the Government shall detail from time to time such 
officials and employees and furnish such information to the 
commission as may be directed by the President. For the pur- 
poses of its investigations the commission shall be authorized 
to incur and have paid upon the certificate of its chairman 
such expenses as the commission shall deem necessary: Pro- 
vided, however, That the total expenses authorized or incurred 
under the provisions of this section for compensation, em- 
ployees, or otherwise, shall not exceed the sum of twenty-five 
thousand dollars. 

“Src. 17. That no interlocutory injunction suspending or re- 
straining the enforcement, operation, or execution of any statute 
of a State by restraining the action of any officer of such State 
in the enforcement or execution of such statute shall be issued 
or granted by any justice of the supreme court, or by any 
circuit court of the United States, or by any judge thereof, or 
by any district judge acting as circuit judge, upon the ground of 
the unconstitutionality of such statute, unless the application 
for the same shall be presented to a justice of the Supreme 
Court of the United States, or to a circuit judge, or to a dis- 
trict judge acting as circuit judge, and shall be heard and de- 
termined by three judges, of whom at least one shall be a justice 
of the Supreme Court of the United States or a circuit judge, 
and the other two may be either circuit or district judges, and 
unless a majority of said three judges shall concur in granting 
such application. Whenever such application as aforesaid is pre- 
sented to a justice of the Supreme Court of the United States, 
or to a judge, he shall immediately call to his assistance to hear 
and determine the application two other judges: Provided, how- 
ever, That one of such three judges shall be a justice of the 
Supreme Court of the United States or a circuit judge. Said 
application shall not be heard or determined before at least 
five days’ notice of the hearing has been given to the governor 
and to the attorney-general of the State, and to such other 
persons as may be defendants in the suit: Provided, That if of 
opinion that irreparable loss or damage would result to the 
complainant unless a temporary restraining order is granted, 
any justice of the Supreme Court of the United States, or any 
circuit or district judge, may grant such temporary restraining 
order at any time before such hearing and determination of 
the application for an interlocutory injunction, but such tem- 
porary restraining order shall only remain in force until the 
hearing and determination of the application for an interlocu- 
tory injunction upon notice as aforesaid. The hearing upon 
such application for an interlocutory injunction shall be given 
precedence and shall be in every way expedited and be assigned 
for a hearing at the earliest practicable day after the expira- 
tion of the notice hereinbefore provided for. An appeal may be 


taken directly to the Supreme Court of the United States from 


the order granting or denying, after notice and hearing, an in- 
terlocutory injunction in such case. 

“Sec, 18. That this act shall take effect and be in force from 
and after the expiration of sixty days after its passage, except 
as to sections twelve and sixteen, which sections shall take 
effect and be in force immediately.” : 

And the Senate agree to the same. 

S. B. ELKINS, 

NELSON W. ALDRICH, 
Managers on the part of the Senate. 

James R. MANN, 

Irvine P. WANGER, 
Managers on the part of the House. 


XLVY——503 


Mr. NEWLANDS subsequently said: Mr. President, the con- 
ference committee regarding the commerce-court bill have, I 
understand, filed their report, and I ask leave as a dissenting 
member of the committee of conference to file and have pub- 
lished in the Record a statement. 

The PRESIDING OFFICER (Mr. Pires in the chair). Is 
there objection to the request of the Senator from Nevada? 


The Chair hears none, and it is so ordered. 
pt. 2.) 


(S. Doc. No. 623, 


PENSIONS AND INCREASE OF PENSIONS. 
Mr. BURNHAM submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
22637) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and cer- 
tain soldiers and sailors of wars other than the civil war, and 
to widows and dependent relatives of such,soldiers and sailors, 
having met, after full and free conference have agreed to rec- 
ommend and do recommend to their respective Houses as fol- 
ows: 

That the Senate recede from its amendment numbered 4, 
page 3, striking out lines 3 to 6, inclusive. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 1, page 2, striking out lines 12 to 
13, and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 2, page 2, striking out lines 14 to 
17, inclusive, and agree to the same with an amendment as fol- 
lows: “The name of Albert E. Longman, late of Hospital 
Corps, United States Army, war with Spain.” 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 5, page 4, line 18, striking out 
„twenty“ and inserting “ thirty,” and agree to the same. 


CHARLES CURTIS, 

Henry E. BURNHAM, 

BENJAMIN F. SHIVELY, 
Managers on the part of the Senate, 


H. C. LoupENSLAGER, 
Wm. H. Draper, 
Managers on the part of the House. 


The report was agreed to. 
Mr, BURNHAM submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
23376) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the civil war, and to the 
widows and dependent relatives of such soldiers and sailors, 
having met, after full and free conference have agreed to rec- 
ommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its amendment numbered 3, on 
page 4, striking out lines 11, 12, and 13. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 1, page 3, line 8, striking out 
“twenty-four” and inserting „ twelve;“ and agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 2, page 3, striking out lines 15, 16, 
and 17, and agree to the same with an amendment as follows: 
“The name of Mary Turner Clements, former wife of William 
A. Clements, late Company G, First Regiment IIlinois Volun- 
teer Infantry, and pay her a pension at the rate of twelve dol- 
lare per month; ” and agree to the same. 


CHARLES CURTIS, 

Henry E. BURNHAM, 

BENJAMIN F. SHIVELY, 
Managers on the part of the Senate, 


H. C. LouDENSLAGER, 
WILLIAM H. DRAPER, 
Managers on the part of the House. 


The report was agreed to. 
Mr. BURNHAM submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
24148) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the civil war, and to 
widows and dependent relatives of such soldiers and sailors, 
having met, after full and free conference have agreed to recom- 
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mean and do recommend to their respective Houses as fol- 
WS: 

That the Sennte recede from its amendment numbered 1, page 
1, striking out lines 6 to 10, inclusive, and page 2, lines 1 and 2, 
and agree to the same, 

That the Senate recede from its amendment numbered 2, page 
2, line 9, striking out twelve“ and inserting eight.“ 

That the Senate recede from its amendment numbered 8, page 
2, striking out lines 15 to 20, inclusive. 

That the Senate recede from its amendment numbered 8, page 
4, striking out lines 11 to 14, inclusive. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 4, page 3, striking out lines 10 to 
18, inclusive, and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 5, page 3, striking out lines 19, 
20, and 21, and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 6, page 3, striking out lines 22 to 
25, inclusive, and agree to the same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 7, page 4, line 2, after “ Navy,“ 
inserting “ war with Spain,” and agree to the same. 

CHARLES CURTIS, 
Henry E. BURNHAM, 
BENJAMIN F. SHIVELY, 
Managers on the part of the Senate. 
H. C. LOUDENSLAGER, 
WILLIAM H. DRAPER, 
Managers on the part of the House. 


The report was agreed to. 
Mr. BURNHAM submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
24744) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and cer- 
tain soldiers and sailors of wars other than the civil war, and 
to widows and dependent relatives of such soldiers and sailors, 
having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its amendment numbered 1, page 
2, striking out lines 8 to 13, inclusive. 

That the Senate recede from its disagreement numbered 6, 
page 5, striking out lines 1 to 4, inclusive. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 2, page 2, striking out lines 17 
to 20, inclusive, and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 3, page 2, striking out lines 21 to 
25, inclusive, and page 3, lines 1, 2, and 3, and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 4, page 4, line 12, after in- 
fantry,” inserting ‘‘ Florida Indian war,” and agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 5, page 4, line 24, after “Nauvoo 
Legion,” inserting “ Utah Indian disturbances,” and agree to 
the same. 

CHARLES Curtis, 

HENRY E. BURNHAM, 

BENJAMIN F. SHIVELY, 
Managers on the part of the Senate. 

H. C. LOUDENSLAGER, 

WILLIAM H. DRAPER, 
Managers on the part of the House, 


The report was agreed to. 
Mr. SMOOT submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
6738) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and cer- 
tain soldiers and sailors of wars other than the civil war, and 
to widows and dependent relatives of such soldiers and sailors, 
having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House on page 2, lines 6 to 9, inclusive, and 
agree to the same. 


On page 2, striking out line 16 down to and including line 
2 on page 3, and accept the same with an amendment as follows: 
„The name of Agnes White, widow of George Edward White, 
late of Company B, Twentieth Regiment Kansas Volunteer In- 
fantry, war with Spain, and pay her a pension at the rate of 
twelve dollars per month and two dollars per month additional 
on acconnt of each of the minor children of said George 
Edward White until they reach the age of sixteen years;” 
on page 3, striking out lines 12 to 15, inclusive; and agree to the 
same, 


Rost. L. TAYLOR, 
Managers on the part of the Senate. 


H. C. LOUDENSLAGER, 
Wm. H. DRAPER, 
Managers on the part of the House. 


The report was agreed to. 
Mr. SMOOT submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill 
(S. 6073) granting pensions and increase of pensions to cer- 
tain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the civil war, 
and to certain widows and dependent relatives of such soldiers 
and sailors, haying met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

‘That the Senate recede from its disagreement to the amend- 
ments of the House on page 1, striking out line 10 down to and 
including line 2, page 2, and agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 5, striking out lines 14 to 23, in- 
clusive, and agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 5, striking out lines 14 to 23, in- 
clusive, and accept the same with an amendment as follows: 
“The name of Charles H. Roth, late of Company A, Twenty- 
second Regiment United States Infantry, and pay him a pen- 
sion at the rate of twenty-four dollars per month in lieu of that 
he is now receiving.” 

That the Senate recede from its disagreement to the amend- 
ment of the House on pase 6, line 2, striking out the word 

“forty” and inserting “thirty,” and agree to the same, 

Rerp Smoor, 

CHARLES Curtis, 

Rorr. L. TAYLOR, 
Managers on the part of the Senate. 


H. C. LouDENSLAGER, 
Wa. H. 
Managers on the part of the House. 


The report was agreed to. 
Mr. SMOOT submitted the following report: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
7229) granting pensions and increase of pensions to certain sol- 
diers and sailors of the Regular Army and Navy, and certain 
seldiers and sailors of wars other than the civil war, and to 
certain widows and dependent relatives of such soldiers and 
sailors, having met, after full and free conference have agreed 
te recommend and do recommend to their respective Houses as 
follows: 

That the House recede from its amendment on page 2, 
striking out lines 18 to 22, inclusive. 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 1, striking out line 6, down to and 
including line 3 on page 2; and agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 2, striking out lines 8 to 14, in- 
clusive, and agree to the same with an amendment as follows: 
“The name of Frank Rogers, late of Troop L, Ninth Regiment 
United States Cavalry, and pay him a pension at the rate of 
twelve dollars per month.” 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 3, striking out lines 3 to 16, in- 
clusive and agree to the same with an amendment as follows: 
“The name of Ellen Waters, widow of David Waters, late of 
Company A, Seventy-first Regiment New York Volunteer In- 
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fantry, war with Spain, and pay her a pension at the rate of 
twelve dollars per month and two dollars per month additionai 
on account of each of the minor children of said David Waters 
until they reach the age of sixteen years.” 

REED SMOOT, 

CHARLES CURTIS, 

Roper. L. TAYLOR, 

Managers on the part of the Senate. 


H. C. LOUDENSLAGER, 
Wm. H. DRAPER, 
Managers on the part of the House. 


The report was agreed to. 
COLLECTION DISTRICTS IN OREGON. 
Mr. BOURNE submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 538) 
to amend sections 2586 and 2587 of the Revised Statutes of the 
United States, as amended by the acts of April 25, 1882, and 
August 28, 1890, relating to collection districts in Oregon, hav- 
ing met, after full and free conference have agreed to rec- 
ommend and do recommend to their respective Houses as fol- 
ows: 

That the Senate recede from its disagrement to the amend- 
ment of the House, page 4, line 3, and agree to the same with 
an amendment as follows: In lieu of the language proposed in- 
sert the the following: “and storage charges not exceeding 
three hundred dollars per annum in lieu of all compensation 
now allowed by law;” and the House agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House, page 4, line 5, and agree to the same with an 
amendment as follows: In lieu of the language proposed insert 
the following: in lieu of present salary; and the House agree 
to the same, 

JONATHAN BOURNE, 

S. H. PILES, 

WILLIAM J. STONE, 
Managers on the part of the Senate. 


SERENO E. PAYNE, 

W. R. ELLIS, 

Epwakp W. Pov, 
Managers on the part of the House. 


The report was agreed to. 
SETTLEMENT OF LANDS IN OKLAHOMA. 


Mr. GORE. I ask unanimous consent for the present consid- 
eration of the bill (H. R. 8914) to open to settlement and entry 
under the general provisions of the homestead laws of the 
United States certain lands in the State of Oklahoma, and for 
other purposes. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. CLAPP. I offer an amendment which I send to the desk, 
which is supported by a letter from the secretary of the agency. 

Mr. KEAN. If this bill is going to occasion any -delay, I 
shall have to ask for the regular order. 

Mr. CLAPP. It will not take any time. 
eo KEAN. I mean a long time; of course it will take some 

e. 

Mr. CLAPP. It will not take two minutes. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Minnesota will be stated. 

The Secretary. It is proposed to add at the end of the last 
section of the bill the following proviso: 


Provided, That the Secretary of the Interior is hereby authorized and 
directed to issue a patent in fee for northwest quarter of section 30, 
township 2 north, range 11 west, Indian meridian, Comanche County, 
Okla., to James F. Rowell, a full member of the Kiowa, Comanche, and 
Apache tribes of Indians of Oklahoma, who has heretofore received no 
allotment of land from any source; this to be in lieu of all claims to 
an allotment of land or money settlement in lieu of any allotment. 


The amendment was agreed to. 

Mr. GORE. In connection with the bill I ask to have printed 
in the Recorp a letter from the superintendent and special 
disbursing agent of the Kiowa Agency, Anadarko, Okla. Š 

The VICE-PRESIDENT. Without objection, the request of 
the Senator from Oklahoma will be complied with. 

The letter is as follows: 

Subject : Recommending sale of lands no longer required for agency 
purposes. 

DEPARTMENT OF THE INTERIOR, 


UNITED STATES INDIAN SERVICE, 
Kiowa Agency, Anadarko, Okla., January 7, 1909. 


The HONORABLE COMMISSIONER OF INDIAN AFFAIRS, 
Washington, D. C. 
Sin: I have the honor to recommend that co ional authority be 
obtained to sell the following described tracts land in such manner 


as may be hereafter prescribed, the same being no longer required for 


the purposes for which they were reserved: 

1. Southeast quarter of section 20, township 6 north, range 15 west; 
Sas = aside as Rainy Mountain issue station. (Letter, land 

2. East halt of southeast quarter section 2, township 7 north, range 
12 west; 80 acres. (Caddo subagency.) 

3. Southwest of southwest quarter of section 2, township 7 no 
range 12 west; 40 acres, cemetery Fort Cobb. See letter, Lani 
36264, 1908,” inclosed herewith. 

4. Southwest quarter of section 5, township 4 north, range 9 west; 
Little Washita issue station, 160 acres. 

5. Southeast of northwest quarter of section 82, township 2 north, 
range 11 west; 40 acres, part of Fort Sill School Reserve. 

6. Lots 1 and 2 and south half of southeast quarter of section 17, 
township 2 north, range 11 west, and lots 3 and 4 and south half of 
southwest quarter of section 17, township 2 north, range 11 west; 
261.68 acres, part of Fort Sill Subagency Reserve. 

7. All land in southwest quarter of section 14, township 7 north, 
range i0 west, and all land in west half of southcast quarter of section 
14, township 7 north, range 10 west, lying south of the Chicago, Rock 
Island and Pacific Railway right of way. Part of Kiowa Agency 
serve. This land was recommended for sale in my letter of December 


14, 1908. 

Lands described in paragraphs 2 and 3 were set aside for subagency 
reserve in accordance with act n March 2, 1892. (28 Stats., 
843.) (Letter, land, March 11, 1.) 

Lands described in paragraphs 4 to 7, inclusive, set aside in accord- 
ance with act approved June 6, 1900. (Land, July 11, 1900.) 

I urgently uest that when this land is sold the Dee of same 
be placed at interest under such r ations as the retary of the 
Interior may direct; the interest only to be used in the construction 
and maintenance of a hospital and home for aged Indians on the 
Mount Scott ncy Reserve, as set forth in my letter of December 10, 
1908, a copy of which is hereto attached. 


Very respectfully, 
Ernest STECKER, 
Superintendent and Special Disbursing Agent. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 


PUBLIC BUILDING AT COLORADO SPRINGS, COLO. 


Mr. OWEN. Mr. President 

Mr. GUGGENHEIM. I ask unanimous consent for the pres- 
ent consideration of the bill (S. 4199) to increase the limit of 
cost of the United States post-office and court-house at Colo- 
rado Springs, Colo. It is a brief bill, in which there is deep 
interest in the locality where the building is situated. 

Mr. CARTER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
object? 

Mr. CARTER. Mr. President, I observe this bill is but a 
very short one. I wish, however, to give notice that I shall 
feel constrained to object to granting further unanimous con- 
sent for the consideration of bills at this time, allowing this 
bill, however, to pass. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. OWEN. Mr. President, I should like to ask the Senator 
from Montana to permit just one other little bill, that is only 
a few lines long and will not take any time at all, also to be 
passed. There is no objection to it from any quarter, but it is 
a very important local matter. 

Mr. KEAN. Let the bill of the Senator from Colorado be 
disposed of first. 

Mr. OWEN. Very well. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to increase 
the limit of cost of the United States post-office and court-house 
at Colorado Springs, Colo., from $290,000 to $310,000, the in- 
crease to be employed in building a balustrade and for inside 
betterments of the building. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. > 

SAVANNA COAL COMPANY, OKLAHOMA. 

Mr. OWEN. I ask unanimous consent for the present con- 
sideration of the bill (S. 8008) granting to the Savanna Coal 
Company right to acquire additional acreage to its existing coal 
lease in the Choctaw Nation, Pittsburg County, Okla., and for 
other purposes. 

The VICE-PRESIDENT. The Secretary will read the bill 
for information, subject to objection. 

Mr. BAILEY. I inquire of the Senator from Oklahoma if 
this is the bill about which I spoke to him and which affects my 
constituents? 

Mr. OWEN. It is. 

Mr. BAILEY. I object to the consideration of the bill, Mr. 
President, 

The VICE-PRESIDENT. Objection is made. 
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POSTAL SAVINGS DEPOSITORIES. 


Mr. BRADLEY. Mr. President, I ask the Senator from Mon- 
tana to allow me to call up a little bill, which it will only take 
a moment to pass. 

Mr. BACON. Mr. President 

Mr. CARTER, I fear that the request of the Senator from 
Kentucky will be followed by others, and I have no doubt objec- 
tion will be made by others if not by me. 

The VICE-PRESIDENT. The Senator from Montana objects. 

Mr. CARTER. I feel compelled to insist on my motion that 
the Senate concur in the House amendment to the bill (S. 5876) 
to establish postal savings depositories for deposting savings 
at interest, with the security of the Government for repayment 
thereof, and for other purposes, 

The VICE-PRESIDENT. The Senator from Montana renews 
his motion that the Senate concur in the amendment to the bill 
named by him. 

Mr. BAILEY. Mr. President, I suppose that motion is in 
order, but I rise to ask if a motion to disagree to the House 
amendment and to appoint conferees would not have precederce 
of a motion to concur? 

Mr. CARTER. I,inderstand that a motion to concur always 
has precedence. 

Mr. BAILEY. I am inclined to think that is true, because it 
removes all differences between the Houses. 

Mr. President, I want to say to the Senator from Montana 
that this matter is going to occupy a somewhat longer time than 
he thinks. I feel that the Senate was practically committed to 
the proposition that no other important matter, and certainly 
no other matter, excepting appropriation bills, should intervene 
between the conservation bill and the statehood bill. I think 
the Senator from Montana ought to allow this bill to take the 
usual course and go to conference. The House has rewritten 
the bill, and it is distinctly and essentially different from the 
Senate bill. I do not want to interpose any captious or factious 
objection, much as I am opposed to the passage of it; but I 
hope the Senator, instead of calling on the Senate now to debate 
and dispose of it, whieh will occupy more time, I think, than 
the Senator now imagines, will let it take the usual course, so 
that the Senate may live up to what I understand to be, not an 
agreement, but an understanding, that as soon as the conserva- 
tion bill is disposed of we will proceed to consider the statehood 


bill. 

Mr. CARTER. Mr. President, my impression is that the 
motion made will not lead to very protracted debate. 

Mr. BAILEY. I will say this to the Senator 

Mr. CARTER. I do not understand, Mr. President, that the 
transaction of routine business of the Senate will in any man- 
ner interfere with the understanding tacitly reached that the 
statehood bill should follow the conservation bill as the unfin- 
ished business of the Senate. 

Mr. BAILEY. ‘This would hardly be considered routine busi- 
ness. It is rather an extraordinary proceeding. 

Mr. CARTER. Mr. President, I rather think that it is routine 
business to move to concur in a House amendment to a Senate 
bill. 

Mr. BAILEY. But it is so unusual that it hardly could be 
considered routine business. I will say to the Senator from 
Montana that, so far as I am concerned, I think we could dis- 
pose of the statehood bill within the time that his motion will 
occupy, and the Senator from Tennessee [Mr. Frazier] tells me 
that, in his opinion, the statehood bill could be disposed of 
within two sessions of the Senate, 

Mr. CARTER. Mr. President, I am quite anxious that the 
statehood bill shall be disposed of, and will cheerfully cooperate 
with the Senator from Texas to bring about that result. 

Mr. BAILEY. This is a strange kind of cooperation, though. 

Mr. CARTER. But, Mr. President, the statehood bill can not 
now be brought forward to displace the unfinished business of 
the Senate. I understand the rule to be that the unfinished 
business would take its proper place at the hour of 2 o'clock, at 
the close of the morning hour. 

Mr. BAILEY. But as you postpone the consideration of the 
unfinished business by projecting this debate into it and in front 
of it, you delay its consideration; and, delaying its consideration, 
delays the consideration of the statehood bill. 

Mr. CARTER. Mr. President, my observation is that there 
is about so much debate in the Senate, and it matters little on 
what subject the debate is expended. If we take the wire edge 
off of it on this proposition, less time will be left for the debate 
on the conservation bill and the statehood bill to follow. 

Mr. President, the motion made is one made almost each and 


every day. 
The VICE-PRESIDENT. The Chair holds the motion to be 
in order. 


Mr. BAILEY. Ah! There is no question about that. I con- 
cede that. 

Mr. BACON and Mr. OWEN addressed the Chair. 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to. the Senator from Oklahoma or to the Senator from 
Georgia? Both Senators are asking for the floor. 

Mr. BACON. I am not asking for the floor. I first ad- 
dressed the Chair. I am claiming that I have the floor. 

The VICE-PRESIDENT. The Senator from Montana has 
never surrendered the floor for a moment. 

Mr. BACON. When he made the motion, I addressed the Chair, 

The VICE-PRESIDENT. The Senator from Montana, the 
Chair holds, has the floor. 

Mr. CARTER. I will yield to the Senator from Oklahoma if 
he desires to ask a question. I do not, however, yield for any 
other purpose. 

Mr. OWEN. Mr. President, I rise to a parliamentary inquiry. 

The VICE-PRESIDENT. The Senator from Oklahoma will 
state it. 

Mr. OWEN. For a number of days I have postponed the 
action of the Senate on Senate joint resolution 41. I had a 
unanimous-consent agreement that it should come up after the 
morning business at this hour. I want to know whether the 
unanimous-consent agreement is to be set aside without con- 
sideration. 

The VICE-PRESIDENT. The Chair finds on the calendar 
no entry of such an agreement. The Chair can not by any 
ruling—and he has no authority or desire to—set aside a unani- 
mous-consent agreement. The Chair does not find a unani- 
mous-consent agreement entered here. 

Mr. OWEN. The Recorp ought to show it. 

The VICE-PRESIDENT. The Chair thinks that is so. 

Mr. SMOOT. I think the Senator gave notice that he would 
speak upon the subject—— 

Mr. OWEN. I asked unanimous consent. 

Mr. SMOOT. I do not think there was any unanimous-con- 
sent agreement. 

Mr. BURTON. On page 7907, in the second column, the mat- 
ter will be found. 

The VICE-PRESIDENT. The Rrconp shows that the Sena- 
tor from Oklahoma is correct in his statement. The Chair will 
read the Recorp. The Senator from Oklahoma said: 


I ask unanimous consent that the motion which was set for to-day 
immediately after the morning business mag be postponed until to-mor- 
row, or until after the morning business of the day subsequent to the 
disposition of the sundry civil appropriation bill. 

he VICE-PRESIDENT. The Senator from Oklahoma makes the request 
which he has stated. Is there objection? The Chair hears none, and 
the order is entered as per that request. 


That seems to be a unanimous-consent agreement, although 
it was not so entered upon the calendar, 

Mr. CARTER. Mr. President 

Mr. SMOOT. Was that request made yesterday or—— 

The VICE-PRESIDENT. The request was made yesterday. 


Mr. CARTER. I should like to have the unanimous-consent . 


agreement again read. 

The VICE-PRESIDENT. The Senator from Oklahoma asked: 

I ask unanimous consent that the motion which was set for to-day 
immediately after the morning business * be oned until to-mor- 
row, or until after the morning business of the day subsequent to the 
disposition of the sundry civil appropriation bill. 

The VICE-PRESIDENT. The Senator from Oklahoma makes the request 
which he has stated. Is there objection? The Chair hears none, and 
the order is entered as per that request. 

The sundry civil bill was disposed of yesterday. 

Mr. CARTER. Was not the motion, then, in order yesterday, 
after the disposal of the sundry civil bill? 

The VICE-PRESIDENT. The Senator from Oklahoma in- 
cluded in his request: > 

Or until after the morning business of the day, subsequent to the 
disposition of the sundry ci bill, 

It seems to the Chair that that is an agreement which was 
entered into by the Senate yesterday. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from New Hampshire? 

Mr. OWEN. I yield. 

Mr. GALLINGER. Mr. President, while I am quite anxious 
to have the motion entered by the Senator from Montana acted 
upon, yet I was in my seat yesterday at the time the request 
of the Senator from Oklahoma was made, and unquestionably 
he is right in claiming that he is entitled to have the matter 
considered now. The Senator from Oklahoma has been very 
courteous in passing this over from day to day, and I think 
we ought not to interpose any obstruction. 

The VICE-PRESIDENT. The Chair thinks it is an agree- 
ment made by the Senate. 
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Mr. GALLINGER. That is preeisely my view. farmers in the country—the Farmers’ Cooperative and Educa- 

Mr. CARTER. If it is believed by the Senate that there was | tional Union, the Society of Equity, the National Grange, and 
a unanimous- consent agreement, I should in no manner, shape, other bodies of that character, representing probably 50,000,000 
or form intrude any business to interfere with it. I was not | people—have expressed themselves favorably to this matter, 
aware of the unanimous-consent agreement at the time the and I do not think the Senate of the United States ought 
motion was made, and I had not heard of it until it was called | to be callous to the opinion of nine-tenths of the people of the 
to the attention of the Chair. United States. 

The VICE-PRESIDENT. The Chair now recalls that the All that I desire now is that the Senate may record its will 
Senator from Oklahoma was asking for recognition at the time | in the light of that which I have presented. I will not detain 
the Chair recognized the Senator from Montana, and pre- | the Senate longer in regard to this matter. 


sumably for this purpose. Mr. BEVERIDGE. Mr. President, I, of course, like others, 
Mr. CARTER. Under the circumstances, I surrender the am impelled by the same sentiment that convinces the Senator 
floor. from Oklahoma, that no one ought to take very much time of 


The VICE-PRESIDENT. The Senator from Oklahoma, then, the Senate now upon a matter which probably will not pass, 
is recognized, in conformity with the unanimous-consent agree- | and so I shall not take any more time than the Senator did. 
ment of yesterday. But, Mr. President, even if it were necessary, I should not 

feel that an apology was due even at this hour, because no 

ELECTION OF SENATORS BY DIRECT VOTE. ? 
y y larger question has been, is, or can be before the American Con- 
V 3 from Oklahoma calls gress than this. It goes to the roots of popular government. 

The SECRETARY. The Senator from Oklahoma [Mr. Owen] a Se 8 — es pianon 85 the other measures 
moves that the Committee on Privileges and Elections be di- ch we are considering and: will consider are wrapped up: 


rected to report the joint resolution (S. J. Res. 41) proposing an 8 a . 3 parore a 7 55 3 


Feet day ar the nent regular eesslon or Congress e on the | remarks which shall be largely historical in character, for, Mr. 
Mr. OWEN. I now perfect the motion by inserting the word President, of all that I have read and heard the chief defense 
“favorably,” so as to read that the committee is “directed to ef the present plan of electing Senators rests in tradition. It is 
report favorably.” said that paa vaN ae pran ok the 5 8 Tas it ered out of 
r ICR 7 odifi their carefully an wisdom ; t it has lasted for a hun- 
SHS EEE T years, and so forth, and so forth, and therefore we should 
Mr. OWEN. Mr. President, I shall not detain the Senate, not disturb it. 
because I know that everyone is anxious to bring the business | Nr. 5 8 fe Dare of locas Senators 
of the Senate to a conclusion. I shall therefore only detain the 88 vairas t Ban k nag tho Es sande Boas ono WAA 
Senate a very few moments, and will be content to have a the appointment o ators Dy tno ments irom a number 
record of the will of the Senate in this matter. of men nominated by the state legislatures. The second was 
On the 31st of May I brought up Senate joint resolution 41, for the . are me by os ouaa 5 5 AS, mane ot candi- 
the submission of a constitutional amendment providing for the | gates b Sen 7 85 tho 1 aan z 2 ft vee ae elec- 
election of United States Senators by direct vote of the people. | aon o 51 stad 81 us 00 sc pe ER 3 mate a 2 
I called the attention of the Senate to the very important fact | by the a os I hall a ry urona 1 3 “ie 
that 37 States of the Union had, either by a resolution of their the man who : e 2 new recognirog as the grea aw- 
respective ` legislatures requested Congress to submit this Ner- James Wi Bons o enny vania, the election of Senators by 
amendment, or an amendment of like purport, or by the practice | the direct vote of the people. 


four plans the one of the election of Senators by the 
of nominating through the direct primaries had adopted the | Of those $ 
custom of authorizing the people of the State to nominate the | legislatures prevailed, although, as I shall show in a moment, 


Senators to represent the State in this body. it did not prevail by reason of either the weight of wisdom or 

There are exeleded from the number of States which have the public spirit of the times, I showed the other day what, of 
expressed their acquiescence in this manner only 9 States course, every student of our history knows, that the present 
Maine, Vermont, New Hampshire, Massachusetts, Connecticut, | plan was forced through by the smaller States, which wanted, 


Rhode Island, New York, Delaware, and West Virginia. In as some of them said, to “come in on equality”—as though 
West virginia a number of counties instruct their 8 | there could be an equality in strips of territory, as though this 


le, rather than a group of artificial 
tives to the legislature on the question of the senatorship. In | Republic was not one people, 
Delaware, I am informed, a like practice in effect prevails; BOAT But that was compelling circumstance, and 
and so in some of the other 9 States it is well understood that 
the choice of the people is to be recognized. Otherwise, Mr. President, objection to the election of Sen- 
I call the attention of the Senate again to the fact that all | ators by the people was based upon reasons which have since 
of the great political parties of this country have expressed | disappeared. For example, Sherman, of Connecticut, in oppos- 
themselves fayorably to it with the sole exception of the Repub- | img in the Constitutional Convention the proposition that Sen- 
liean party. ators should be elected by the people, used language like this. 
Mr. GALLINGER. A trifling exception. I think perhaps I can quote his exact language. He said that 
Mr. OWEN. And even here a large majority of the Repub- | the Government should be removed as far from the people as 
lican States have acted favorably, to wit, Pennsylvania, New | Possible.” He said: “I would have the people have as little as 
Jersey, Ohio, Indiana, Illinois, Michigan, Minnesota, Iowa, | Possible to do with the Government.” And his reason was, in 
Nebraska, Kansas, Wyoming, North and South Dakota, Mon- his own words, that“ the people are lacking in information, and 
tana, Utah, Idaho, Washington, Oregon, California, and so forth. | they are easily mis! 


Mr. HEYBURN. Mr. President—— Mr. President, that was the opinion of a large number of men 
The VICE-PRESIDENT. Does the Senator from Oklahoma in the Constitutional Convention, and at that time there was 
yield to the Senator from Idaho? some ground for that opinion. They did not have the postal 
Mr. OWEN. I do. service, for example, such as we have now. It had not yet 


Mr. HEYBURN. Is it not a fact that the greater part of the | been fairly established. Telegraphs were undreamed of, whilst 
States having expressed themselves on this question have asked | imagination never foresaw the telephone. The newspaper was 
for a constitutional convention rather than the submission of a | 2 local affair, and so there might have been some substance to 
constitutional amendment? Sherman's opinion that the people were not informed. 

Mr. OWEN. Some of them have included in their call a call | But those conditions do not exist to-day. I think it is true 
for a constitutional convention, but on this ground, and for the | that the average citizen is as well informed to-day as the aver- 
very reason that the States wanted this reform, and also de- age member in either House. I recall that the man, whom, I 
siring to bring up other matters. So they are entirely com- think, all of us reverenced as perhaps the most commanding 
mitted to this proposition, and for this particular purpose have | intellect in this body, Senator Orville H. Platt of Connecticut, 
acted as fully as they could act. said to me that while he could speak without fear in this forum, 

The Democratic party has stood for it; the Independent party | yet he never rose to address a crossroads New England audience 
has stood for it; the Prohibition party has stood for it; the | that he did not tremble. 

Populist party has stood for it; and it is generally the senti- That is the experience of everybody of sound sense or delicacy 
ment of the people of the United States. of perception. So the reason for the election of Senators by the 

The great nonpartisan organizations, such as the American | legislatures instead of by the people, which was advanced at 
Federation of Labor, with 2,000,000 workmen, and probably | that day, does not now obtain. The news as to legislation and, 
representing 10,000,000 people; the great organizations of | indeed, as to everything all over the world that occurs in any 
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country on earth as well as here, is read in the evening by 
almost every farmer in the Republic—rural free delivery has 
come you see. 

Think of rural free delivery, think of the telegraph, the 
telephone, even of the railroad at the time the Constitution was 
adopted, and you can comprehend the “ light” the fathers had. 

So the argument that the people are not informed and there- 
fore ought to have nothing to do with government, has disap- 
peared. Of course, if in the constitutional convention the condi- 
tions which I describe had then existed, that argument never 
would have been advanced. 

I want to drive it home to Senators who do not look with 
favor upon a direct election of Senators by the people, and who 
excuse their vote upon the ground that we are overturning tra- 
ditions, that one of the two reasons advanced in the constitu- 
tional convention against the election of Senators by the people 
was that the people ought not to have anything to do with goy- 
ernment, that they did not know enough, and that they were 
easily misled. 

I know there are some Senators who look upon a proposition 
of this kind, or of any kind that sweeps forward the great 
movement of popular government, with distrust and often with 
laughter, but I shall cut from under the feet of those Senators 
the ground that the election of Senators in the way that they 
are now elected is supported by a tradition justified by a con- 
tinuance of the reasons on which the tradition was established. 

Mr. President, that was one of the grounds. The other one 
was expressed by Dickinson, of Pennsylvania, and that is the 
only one that could have any genuine sympathy in the breast 
of any man either in this Chamber or in the country. I think, 
also, that I can quote his words in his speech before the Constitu- 
tional Convention. 

Dickinson said that the Senate should be composed of char- 
acters who were the most distinguished. Distinguished for 
what? “Why,” said Dickinson, “the Senate should be com- 
posed of characters most distinguished for rank and wealth, 
and,” he continued—and I am sure this quotation is correct— 
“T would have the Senate made as nearly to resemble the Brit- 
ish House of Lords as possible.” 

He wanted it to be an aristocratic body; rank and property 
were to be its insignia, and in the end that was the notion 
which, with the influence of the smaller States, who were 
actuated only by selfish considerations, prevented the adoption 
of the plan for the election of Senators by a direct vote of the 
people at the time the Constitution was adopted. 

But will any man who resists the election of Senators by a 
direct vote of the people more than a hundred years later than 
that time dare take the floor to-day and advance as a reason 
for his vote the most influential consideration which was then 
advanced? Will any man say that to-day he, like Dickinson in 
1787, wants Senators elected by the legislatures instead of by 
the people for the reason that he wants men here who “ are dis- 
tinguished for rank and wealth?” Will any man justify his 
vote to-day upon the ground that Dickinson urged and that was 
most persuasive in the Constitutional Convention, to wit, that 
this body should be made “as nearly as possible like the British 
House of Lords?” 

Mr. President, why did Dickinson and those who believed 
with him, excluding the arguments of the smaller States, take 
this position? 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Indiana 
yield to the Senator from New Hampshire? 

Mr. BEVERIDGE. Certainly. 

Mr. GALLINGER. The Senator has several times, I think, to- 
day and on a former occasion, suggested that the smaller States 
opposed this plan. I should like to have the Senator explain 
what difference it made to the smaller States whether Sena- 
tors were elected by the people or by the legislatures, provided 
the number was fixed. 

Mr. BEVERIDGE. As I explained the other day, the way 
the smaller States were brought so earnestly into this was in 
the two following matters: First, as I showed the other day, 
the proposition of James Wilson, for instance, and others of 
the weightier men, was that this being a government of the 
people and not a government of areas, Senators should be 
elected from senatorial districts and not from States, and by 
the people and not by legislatures. There is where the interest 
of the smaller States began. The smaller States, as not only 
the history but the actual records of the Constitutional Con- 
vention show, threw themselves with all their might along the 
line of Mr. Dickinson and Mr. Sherman. 

Mr. GALLINGER. There were a dozen different proposi- 
tions submitted in the Constitutional Convention, and I can not 


for the life of me see what difference it made to the smaller 
States whether the Senators were elected by the people or by 
the legislatures, provided the number was fixed; and there is 
no reason why the number should not have been fixed uni- 
formly if elected by the people as well as if elected by the 
legislatures. That is what troubles me. 

Mr. BEVERIDGE. For the purpose of the argument let 
us eliminate that consideration. 

Mr. GALLINGER. I think it ought to be eliminated. 

Mr. BEVERIDGE. Very well; let it be done for the purposes 
of this argument, because it makes the point I am making much 
stronger. It then leaves the situation as follows: That the elec- 
tion of Senators by legislatures instead of by the people was de- 
termined upon by the convention upon the grounds advanced 
by Mr. Dickinson and Mr. Sherman. Of course there were other 
people besides the two that I have quoted. 

Mr. GALLINGER. Of course those of us who are living in 
the present age are not bound by the views held by Mr. Dick- 
inson or Mr. Sherman, or anyone else at that time, in the Con- 
stitutional Convention. 

Mr. BEVERIDGE. I hope not. That is what I am pointing 
out. 

Mr. GALLINGER. I will suggest to the Senator if any con- 
tribution I have made strengthens his argument, I have no 
objection, because I think it needs strengthening. 

Mr. BEVERIDGE. Before the Senator says that, he had 
better produce some argument on the other side. That is like 
the mote and the beam proposition. 

Mr. GALLINGER. I probably will not do that, because we 
are economizing time this morning, and I hope the Senator will 
do likewise. 

Mr. BEVERIDGE. We had better spend more time on this 
than on certain other things, for this is bigger and more im- 
portant. I have listened to these debates for a good many 
years, and it has been curious to me that those who to-day 
object to the election of Senators by a direct vote of the people 
do not base their objection upon the argument upon which the 
present plan was adopted, although these same men will say 
that this is an established custom and rests upon tradition, and 
so forth, and therefore should not be disturbed. 

A moment ago I asked whether there is a Senator who will 
arise to-day and give as his reason for voting against the propo- 
sition of the election of Senators by a direct vote of the people 
the reasons that were given for that proposition in the Constitu- 
tional Convention; first, that the people did not know enough 
to run the Government, that they were uninformed and easily 
misled; and, second, that of Dickinson that this should bé an 
aristocratic body and, to use his words, that it should be made 
up of characters “distinguished for rank and wealth, and be 
made as nearly as possible like the British House of Lords.” 

Now, will any man rise here and defend his vote against 
this proposition upon the ground upon which it was opposed 
when the Constitution was adopted? I should like to have him 
do so, for if he gives a hundred reasons that is all 

Mr. WARREN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Wyoming? 

Mr. BEVERIDGE. Certainly. 

Mr. WARREN. Not going into the issue itself, does the 
Senator think that the motion now before the Senate ought to 
prevail against an important standing committee—one of the 
senior committees? Here is a committee that unquestionably 
has a large subject before it. This has been a busy session. 
The members of the committee, I assume, will have their vaca- 
tion and have some time to give this subject attention. This 
motion forestalls whatever their judgment may be, based upon 
consideration during the time from now until the next session, 
and instructs them to report at that time, and to report 
favorably. 

Mr. BEVERIDGE. It would have been much more appro- 
priate if the Senator, instead of right in the midst of my argu- 
ment, had asked me that question at the close. 

Mr. WARREN. I fear I never have been able to quite suit 
the Senator. : 

Mr. BEVERIDGE. Oh, almost universally, as the Senator 
does so many others. 

Mr. WARREN. I am quite sure of it now, since the Senator 
smiles. I never object to an interruption by the Senator from 
Indiana, and I hope I shall not in the future. 

Mr. BEVERIDGE. I apologize to the Senator. 

Mr. WARREN. No apology is necessary. I wish to say that, 
so far as I am concerned, I shall now and at all times vote 
against any proposition which proposes to tie the hands of a 
great committee of the Senate to which we have intrusted 
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certain business, and say to the members of such committee 
that on a given day they shall report something a certain 
given way. 

Mr. OWEN. Mr. President 

Mr. BEVERIDGE. In just a moment. I must say to the 
Senator from Wyoming that that is a consideration which had 
not presented itself to me. His point is sound and weighty, 
but it is the large question I am discussing which interests me. 
There is a good deal of force in what the Senator says. But 
this business has been here before. It was here two years ago. 
It is not a sudden matter, neither is it a question of complex 
legislation. It is a large question. 

But the practical aspect of this technical motion, which the 
Senator from Wyoming raises, is, as an immediate legislative 
matter, very important. I was thinking so intently on the 
real question that I overlooked the technicality. , 

It is a subject upon which I have had convictions, and I 
think those convictions are based on reason. I am not going to 
let the Senator take me off on a side question. The question I 
have brought here is, Will any Senator base his vote against the 
proposition of the election of Senators by a direct vote of the 
people upon the grounds advanced in the Constitutional Con- 
vention, either by Mr. Sherman, who said that he wanted the 
people as far away from the Government as possible because 
they lacked information and were misled, or the fundamental 
argument by Mr. Dickinson, of Pennsylvania, that this should 
be an aristocratic body, and that they should be characters dis- 
tinguished for rank and wealth and as nearly like the British 
House of Lords as possible? 

I want at this juncture to point out why Mr. Dickinson took 
that position. We are a hundred years away from that time. 
We are very busy with other legislation, and I think possibly we 
may overlook the historical conditions then existing. 

Mr. Dickinson’s argument was the voice of what was then 
known and really was in America a ruling class that developed 
at that time. It grew out of extensive grants of land along the 
Virginia waterways, grants of land so great that the planters 
became a sort of feudal lord, and in the imitation of the ruling 
class in England, the nobility there, they gradually developed 
what were called “great families.“ Those families were sup- 
posed to have a peculiar aptitude for governing the people. So 
in New York, where Holland proposed and carried out the 
patroon system. For example, I think there was one estate 
along the Hudson granted by Holland to one man which was 
25 miles on the river and as far back as was convenient to him. 

The patroon system of New York under the Dutch rule de- 
veloped almost independent governments of their own. It is 
true that they actually fortified their vast estates. It is true 
that they had fiags of their own. It was even worse in the 
grants in New England. Some day I want to make a speech 
about the origin of the States. New Jersey, for example, was 
granted by the Duke of York to Carteret and Berkeley in an 
evening of more or less jollity. That is the origin of this “ sov- 
ereign” and “immortal” entity. So we go on. The grants of 
land in New England to the land companies were as absurdly 
enormous, 

So there had developed a ruling class in this country. They 
were men of great distinction and great power, though their 
origin was almost as humble as the most exalted Member of the 
Senate to-day. This ruling class developed on account of their 
great land holdings, they were masters of tenants, and natur- 
ally they imitated the nobility of the Old World. It is literally 
true that one of the great patroons of New York became so 
wealthy that he attempted and actually did succeed in outdoing 
the richest noble of Holland. 

Mr. President, it was this class which Dickinson represented 
when he said that he wanted this body to.be as nearly like the 
British House of Lords as possible. It was to be aristocratic. 
It was to represent power. It was to be as far away from 
the people as possible. That was Dickinson and Sherman’s 
notion, and the idea that prevailed. 

When I shall hear some person rise here and as frankly 
give to us to-day the reason for his present vote as those which 
those men boldly advanced, then we can deal with this thing 
perhaps more frankly. 

Mr. President, it is said that the primary system which pre- 
vails in so many States has substantially accomplished this 
same purpose. But everybody knows that where a primary 
sweeps throughout a State and Senators are elected in that 
way, as I pointed out the other day, the people can not be 
gotten out to vote at the primary, because they must vote at a 
later election. If you get them out to the primary they neglect 
the main election. Their energies are exhausted. They can not 
be voting all the time. It doubles the number of elections, of 


which there are now too many, and, therefore, Mr. President, 
instead of trying to get at this in an indirect way, the true 
and philosophical thing to do is to get at it in a direct way. 

I have never heard in the eleven years I have been here and 
listened to these debates one single fundamental argument 
based on merit against this proposition. 

There is a far larger question than that, Mr. President. 
This is only one manifestation of a mighty movement which 
the Senate or any human force is powerless to withstand. It 
may be called a movement of the nineteenth and twentieth 
centuries more than of any other period of human history. It 
is not confined to any one country. It grows out of a widening 
intelligence and a more definite and determined spirit of lib- 
erty; and that is the movement to place the government of the 
people in the hands of the people. 

It was for that that Cromwell's statesmanship was mani- 
fested, for that that Garibaldi's sword was drawn. It has given 
a constitution to Germany and has changed the face of Europe. 
It is the force which has compelled the Russian Empire to begin 
to be a constitutional monarchy. Any man a few years ago who 
would have prophesied that Russia would have a Douma would 
have been considered so foolish as not to be worthy of atten- 
tion. And yet it has come. This force has deposed a Sultan of 
Turkey—it was not a cabal that did that, but it was the de- 
termination of a people. It has given a constitution to Persia; 
it is awakening China. It has re-created Japan, and made from 
that ancient Empire a modern and puissant power in the world, 

Mr. Dickinson said in the Constitutional Convention that he 
wanted that we should not elect Senators by direct vote of the 
people in this country, because he would have this body as 
nearly like the British House of Lords as possible; and yet the 
greatest parliamentary and popular contest, with one single 
exception, in the United Kingdom, within a century, is turning 
on the very existence of the House of Lords. The very con- 
sideration that was back of the original provision, that the 
people should not elect their Senators, to wit, that this body 
should resemble the British House of Lords, is now swept away 
by the great flood that is undermining the British House of 
Lords itself. It is in the atmosphere, it is a part of the ele- 
ments, ¢ 

So, Mr. President, while I ask again that any Senator shall 
tell us whether he justifies his vote upon this proposition upon 
any of the arguments advanced when the present plan was 
adopted, nevertheless I say that, convincing as that is, the great 
argument is the argument for the government by the people 
themselves. It feebly manifests itself by primaries in an effort 
to accomplish the result. 

It has manifested itself, Mr. President, by a modification of 
our Constitution through the practice of the people. For ex- 
ample, the Constitution provides for the election of President 
and Vice-President by an electoral college. The electoral col- 
lege, by reason of this great force of public opinion which is 
modifying the governments of the whole world, has practically 
been abrogated, and the will of the people themselves has made 
the college of presidential electors a college of manikins, with- 
out will or judgment, who obey the voice of those who elect 
them. 

I could for a long time point out modifications of a practical 
nature in our Constitution, which modifications haye been 
written by the people themselves. Why? Merely because the 
idea which began at Bunker Hill is marching on. The people 
are more and more taking their government into their own 
hands, and they ought to, because more and more the people 
are more capable and enlightened. 

When the telegraph was invented, when steam was applied, 
when railroad tracks were laid, when these great improvements 
of human intelligence from East to West and from the Lakes to 
the Gulf, knit millions of people into a single community, the 
triumph of government by the people directly, as nearly as 
practicable, was made possible and necessary. 

The telegraph, the railroad, the postal service, the rural free 
delivery, the newspapers, the magazines, and all the agencies 
and channels of human intelligence which illuminate the mind 
of the people on the one hand and bring them closer together on 
the other hand are far greater arguments for this and every 
similar reform than any man can adduce from his own un- 
aided intellect. 

It must be remembered that when the Constitution was 
adopted Pittsburg was farther from the city of Washington 
than New York is to-day from San Francisco; that Boston was 
in those days farther from New York than New York is to-day 
from Omaha. Littré said, This is a very inferior planet; it 
is very small;” and yet Littré lived before the period of these 
inventions, Human ingenuity has knit the people into a single 
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household, almost everyone of whom is well informed or may 
be well informed. 

Gentlemen, when you stand against this, you are standing 
against an elemental force as restless as the Gulf stream; 
when you stand against this, you are standing against an enemy 
which is as powerful as the processes of nature. More than 
that, you are standing against a thing which, from a moral and 
intellectual point of view, is fundamentally right. 

The old conditions have passed away; the sun of a new day, 
which rose at the time that Liberty Bell announced its coming, 
still continues to mount toward the meridian. 

Mr. President, it is for these large reasons that I am for 
this proposition, and have been for years, and have said so 
with tongue and with pen. I shall again ask any Senator to 
defend his vote against this proposition upon the ground that 


was put either by Mr. Sherman or by Mr. Dickinson, which 


were the controlling reasons, outside of the influence of the 
smaller States, that caused the election of Senators by direct 
vote of the people to be abandoned in the constitutional con- 
vention. 

Do Senators think, no matter how great their intellect, 
how extensive their learning, that they can prevail against 
a great movement of this kind, which has for its purpose and 
result that the people shall conduct the Government which be- 
longs to them? If so, they imagine a vain thing—they imagine 
that they can do something that armies and navies and mon- 
archs and all the organized forces of the world have not been 
able to do in any place on earth—overcome and kill a sound 
and righteous idea. : 

Mr. LODGE. Mr. President, I do not rise to discuss the 
merits of the proposition, but the question of order which seems 
to be raised by the form of the motion made by the Senator 
from Oklahoma [Mr. OwEeN]. The Senator moves that the com- 
mittee be instructed to report and that it also report favor- 
ably. Of course, Mr. President, I do not suppose the Senator 
will insist on that modification. 

Mr. OWEN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Oklahoma? 

Mr. LODGE. Certainly; I yield. 

Mr. OWEN. I wish to withdraw the proposed amendment 
inserting the word “favorably.” I think that is not parlia- 
mentarily in order. 

The VICH-PRESIDENT. The Senator from Oklahoma modi- 
fies his motion by withdrawing the word “ favorably.” 

Mr. LODGE. I am glad the Senator has withdrawn that, 
because it is obviously impossible for the Senate by any action 
to compel Senators individually or as members of a committee 
to hold certain opinions on any measure. Each Senator is the 
master of his own opinions, and he can not be compelled by 
resolution of the Senate to announce a different opinion from 
that which he holds. 

But I do not think, Mr. President, that this is the correct 
method of reaching the purpose at which the Senator from 
Oklahoma aims. The bill has been committed to a committee 
and is no under consideration by that committee. Of course 
the committee is the creature of the Senate and can be in- 
structed, but I think the only way to remove a subject from 
the consideration of a committee is by a motion to discharge, 
which is the universal motion in both Houses. 

I have been running roughly over the precedents, both in the 
House and Senate, and also looking into Cushing and other au- 
thorities, and the motion always is to discharge. That results 
in the same way. It brings the bill back before the body which 
committed it to the committee. Then the body can take any 
action with it they please. They can commit it with instruc- 
tions to another committee; they can recommit it with instruc- 
tions to the original committee, or they can take action upon it 
themselves; but I think, Mr. President, that the proper form is 
as stated by Cushing: 

If the House thinks proper to withdraw a subject from the considera- 
tion of the Committee of the Whole, the course is to move that the order 
be discharged. 

That is the practice with the Committee of the Whole, as of 
course the President is well aware, and I think it is the course 
with other committees. Here where a committee has a bill 
which it thinks has been improperly referred and should go to 
another committee, the motion is always that the committee be 
discharged from the further consideration of such and such a 
measure, and it then is referred to the appropriate committee. 
But of course it is then open to any action the body chooses to 
take. I do not think the result is different. It brings the meas- 
ure back into the control of the body, which is what I under- 
stand to be the purpose of the Senator from Oklahoma. If the 
Senate instructs the committee to report it, that amounts to the 


same thing. The committee simply brings it back to the body. 
You can not dictate what their action shall be. 

I have never, since I have been in the Senate, seen a matter 
taken from a committee which bad it under consideration and 
over which it had jurisdiction. But that is a mere matter of 
practice. There is no question about the right of the Senate, of 
course, to take the matter from the committee. 

Mr. BEVERIDGE. The Senator contends that the proper 
motion is to discharge? 

Mr. LODGE. That is the motion. 

Mr. BEVERIDGE. I think that is undoubtedly correct. 

Mr. LODGE. The proper motion is that the committee be 
discharged. 

Mr. BEVERIDGE. Yes; that is true. 

Mr. WARREN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Wyoming? 

Mr. LODGE. Yes. 

Mr. WARREN. The Senator from Massachusetts is an old 
member, from point of seniority, and is familiar with parlia- 
mentary law and tactics. I ask him if he thinks it is good 
policy, in a body where we do not have cloture, to put a rule 
of cloture upon a committee and direct at what time they shall 
report and how they shall report to the Senate on a subject 
that is before them? Of course it can be done, but I ask 
whether it is good policy. 

Mr. LODGE. The Senate has always refused to adopt a rule 
of cloture. It has never adopted the previous question, as is 
practiced in the House. This motion, of course, is to compel action ; 
as the Senator from Wyoming suggests, it is to put a cloture rule 
upon a committee and to compel them to take action. I have 
no question of the power of the Senate to do it. I do object 
to the form; and, as far as the custom goes, I have never known 
the Senate to treat any committee in this way. Certainly, 
I have never known it done in the absence of the chairman of 
the committee. 

Mr. BEVERIDGE. I have listened to the Senator from 
Massachusetts, who is always so accurate, and whose informa- 
tion on this subject is so full, and he says he has looked over 
the precedents. Without having myself studied the precedents, 
I think it undoubtedly true that the correct motion, and per- 
haps the only motion recognized by parliamentary law, is that 
the committee be discharged. ` 

Mr. OWEN. Mr. President 

Mr. BEVERIDGE. Pardon me a moment. 

In other words, under parliamentary law, a motion to report 
does not exist. It is a motion to discharge, and I think that is 
undoubtedly: correct. Especially should it not be before, in 
view of the fact that it will accomplish precisely the same 
result. That is the method by which a legislative body brings 
before it from its servant, the committee, a measure on which 
it wishes to act. 

Mr. LODGE. If the Senator will allow me just on that point, 
the motion to report, of course, as he says, is in the nature of 
an instruction. 

Mr. BEVERIDGE. Of course. 

Mr. LODGE. An instruction always accompanies a motion 
to commit or recommit. 

Mr. BEVERIDGE. Yes. 

Mr. LODGE. And that is the proper stage at which to make 
it; restore the bill to the possession of the body, and then com- 
mit or recommit it with any instructions you please. 

Mr. BEVERIDGE. The body refers a measure to its com- 
mittee for the purpose of securing the advice of the committee, 
and then if the committee does not do what the body wants it 
to do, it moves to discharge the committee, and discharges it 
from the further consideration, the result of which is that the 
measure again comes before the body and can be taken up. 

Maybe the Senator is right about it, but the trouble about 
that situation, I regret to say to the Senator from Oklahoma, is 
that if that motion were made, that motion is not comprehended 
in the unanimous-consent agreement. The motion that was 
comprehended in the unanimous-consent agreement was the 
motion to report, but if that motion should not be in order—and 
under parliamentary law I very much fear that that is the 
case—then a new motion would have to be made; that is to say, 
a motion to discharge; and that motion would not come within 
the unanimous-consent agreement. There is the predicament in 
which we find ourselves if the Chair should rule, as seems to 
me probably to be right, that the true motion is a motion to 
discharge. 

Mr. OWEN. Mr. President, I was aware that the ordinary 
method of procedure was to move to discharge the committee, 
but as the committee has had only two years since I first sub- 
mitted this matter to the committee, and as it has not yet been 
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able to have a meeting on it or to consider it any time within 
two years, I thought it might be precipitate to ask to discharge 
the committee. I did not want to urge unseemly haste on the 
part of the committee, and for that reason I drew this resolu- 
tion, to require them to report to the Senate at the first day of 
the next session; and notwithstanding that there are many 
precedents for discharging a committee, since I have too much 
respect for the committee to desire their discharge, I preferred 
the more courteous and considerate method of having them re- 
port at their convenience, and I supposed that three or four 
months might suffice to enable them to generate sufficient 
motion within the body of their inertia to arrive at the point 
where they might be willing to return the proposal to the 
Senate. I do not think it is an unreasonable motion to offer; 
and upon that motion I ask for the yeas and nays. 

Mr. BEVERIDGE. The question is whether it is in order. 

The VICE-PRESIDENT. The Chair did not understand that 
the Senator from Massachusetts raised any point of order 
against it. z 

Mr. LODGE. I do raise the point of order. I raise the point 
of order that it is not in order to instruct a committee at this 
stage; that a committee can be instructed on committal or re- 
committal; and that an order to report is equivalent to an order 
to instruct, and that the proper method, as I tried to explain, 
was to discharge the committee, so as to bring the measure 
once more within the control of the Senate, and that it is then 
open to such instructions as the body chooses to give. 

Mr. BEVERIDGE. Or to any other action. 

Mr. LODGE. Or to any other action. 

Mr. BEVERIDGE. Or to take it up and vote at once. 

Mr. LODGE. Absolutely. 

The VICE-PRESIDENT. The Senator from Massachusetts 
now raises that point of order? 

Mr. LODGE. Yes; I raise that point of order. 

The VICE-PRESIDENT. Heretofore the Senator made but 
a suggestion. The Chair is inclined to think the point of order 
is well taken. If the Senator from Oklahoma desires to discuss 
it, the Chair will be glad to hear him. The Chair does not ab- 
solutely rule. He simply makes the suggestion. 

Mr. OWEN. Since the Chair is of that opinion, and since 
I desire action upon this matter, I move to substitute—— 

The VICE-PRESIDENT. The Senator withdraws the mo- 
tion? 

Mr. OWEN. Under the circumstances I will withdraw it 
and substitute the following motion in lieu of it. The Senator 
from Indiana [Mr. Brevermper] has suggested that the unani- 
mous-consent agreement does not cover the substitute, but I 
am on the floor, and have a right to offer a substitute for my 
own motion. 

The VICH-PRESIDENT. The Chair thinks it is in order. 

Mr. OWEN. I substitute this motion: That the Committee 
on Privileges and Elections be discharged from the further 
consideration of Senate joint resolution 41, and that the Senate 
proceed to the consideration thereof. 

The VICH-PRESIDENT. The first proposition is that the 
committee be discharged—— 

Mr. LODGE. From the further consideration of the joint 
resolution. 

The VICE-PRESIDENT. You can not do two things at once. 
When you get the joint resolution back into the Senate, if you 
get it, then you can further dispose of it. 

Mr. OWEN. I think the motion to discharge will sufficiently 
elicit the views of the Senate. Of course the Senate can ob- 
struct my effort to obtain action in this matter by parliamentary 
tactics, if it wishes to; and I therefore make the motion to 
discharge the committee from further consideration of the joint 
resolution (S. J. Res. 41) proposing an amendment to the Con- 
stitution of the United States providing for the election of United 
States Senators by direct vote of the people. 

The VICH-PRESIDENT. The Secretary will state what the 
motion now is. 

The SECRETARY. The Senator from Oklahoma moves that the 
Committee on Privileges and Elections be discharged from the 
further consideration of the joint resolution (S. J. Res. 41) 
proposing an amendment to the Constitution of the United 
States. 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Oklahoma. 

Mr. LODGE. Mr. President, I have no desire to obstruct in 
any way the motion, which of course is absolutely proper in 
form; but I do wish to say this as a mere matter of frankness 
to the Senate: A motion to discharge a committee—that is to 
say, a hostile motion in this form—is very unusual, and I have 
never seen one carry in the Senate in the absence of the chair- 
man ef the committee charged with the work. The chairman 


of the committee charged with the bill has always been present 
heretofore when such motions have been made. ‘The motion, if 
adopted, would be a most serious reflection on the committee, 
and especially on the chairman of the committee, and I think 
at least the chairman of the committee should have an oppor- 
tunity to be heard, to express his willingness to have the mo- 
tion passed or his objection to it, before the Senate takes action. 

Mr. OWEN. I ask unanimous consent to postpone this mat- 
ter until the chairman of the committee is present. 

The VICE-PRESIDENT. The Senator from Oklahoma asks 
unanimous consent to postpone the consideration of his motion 
until the presence of the chairman of the committee 

Mr. GALLINGER. I object, Mr. President. 

The VICE-PRESIDENT. Objection is made. The question 
is on agreeing to the motion of the Senator from Oklahoma. 

Mr. BEVERIDGE. I suggest, in all friendliness to the Sen- 
ator from Oklahoma, that he make the motion at a time when 
the chairman of the committee is present. I think the circum- 
stance pointed out by the Senator from Massachusetts, which 
is familiar to us all, might impair his cause upon a vote. He 
has it within his power to make this motion when the chair- 
man is present. 

This suggestion is merely made from a practical point of 
view, and made, too, from earnest sympathy with the general 
proposition that the Senator from Oklahoma has in mind. 

Mr. OWEN. I should like to modify the motion so as to 
move the discharge of the committee and that the Senate pro- 
ceed to the consideration of the joint resolution. 

The VICE-PRESIDENT. The Senator must first get the joint 
resolution into the hands of the Senate. His motion to dis- 
charge the committee is in order, but he can not couple with 
it a motion as to what shall be done with the joint resolution 
when it comes into the Senate, if it ever does. 

The question is on agreeing to the motion of the Senator 
from Oklahoma. 

Mr. HEYBURN. Mr. President, for ten years the Democratic 
platform has contained a declaration in regard to this subject, 
not always in the same terms or to the same purpose. Instead 
of being ancient history, it is 10 years old in the Democratic 
party, and has not yet been born in the Republican party. So 
I fail to see those marks of antiquity that would give such large 
measure of respectability to this proposition. 

Mr. President, if I am not mistaken in my recollection, more 
than half of the States which have expressed themselves in re- 
gard to this matter have favored the submission of this ques- 
tion to a constitutional convention. Some have favored the 
submission of the amendment, but the majority of them have 
favored the calling of a constitutional convention in order that 
this question might be dealt with by the convention. 

I wonder if representatives from smaller States have consid- 
ered the effect of such a proceeding. If you ever open the door 
in a constitutional convention to dealing with this question, 
when it closes you will have representation in the Senate in 
proportion to your population, and the larger States will have 
a proportionate representation. About three or four of the 
larger States would control the United States Senate. 

Now, just bear that in mind, those members of this body 
who are from States that would be in the minority under those 
conditions. You could never close the door until that was 
gained by the larger States, because in the constitutional conven- 
tion the membership would be in proportion to the population 
of the States. It must be. Do you see where you would 
stand then in the constitutional convention? Suppose you pro- 
vide that no State shall have less than two members or repre- ` 
sentatives in that convention, but that the States under certain 
limitations shall have representation according to their popu- 
lation. You would have a constitutional convention in which 
not to exceed six States would absolutely control the conven- 
tion. I made some figures on this on a former occasion when 
it was before the Senate. 

Now, can anything be more impractical from the standpoint 
of equal representation, the very thing you are clamoring for, 
equal representation on the part of the people, than for the 
Western States or the smaller of the Eastern States to propose 
to go into a constitutional convention for the purpose of recon- 
sidering the action of the convention that made the Constitution 
of the United States? 

Mr. WARREN. The Senator is right about that. 

Mr. GALLINGER. And absolutely destroy themselves. 

Mr. HEYBURN. And absolutely destroy themselves, and de- 
stroy their equal voice and vote in this body, aside from every 
other consideration. 

I care nothing for what John Dickinson or Roger Sherman 
may have said about it. This will be determined by the wis- 
dom of this age, the wisdom of living men who know all those 


CONGRESSIONAL RECORD—SENATE. 


JUNE 14, 


men knew that was worth recording and have learned some- 
thing since from experience. 

Mr. WARREN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Wyoming? 

Mr. HEYBURN. I do. . 

Mr. WARREN. I agree perfectly with the proposition laid 
down by the Senator from Idaho that when it is provided, if 
ever, that Senators shall be elected by direct vote of the people, 
immediately following will be a redistribution of Senators 
among the States according to population. I desire to ask him 
if he does not believe that such far-reaching subjects and mat- 
ters are important enough to warrant us in allowing the great 
Committee on Privileges and Elections to take a reasonable time 
to consider the subject in all its ramifications, and report on it 
accordingly? 

Mr. HEYBURN. I entirely agree with the general princi- 
ple that a measure of this importance, having been sent to a 
standing committee of this body, should remain for their con- 
sideration, and that to undertake to instruct them to report 
the joint resolution, or to take it out of their consideration and 
project it upon the consideration of this body, would accom- 
plish no good purpose. It would simply result in interminable 
debate. It it not a matter that can be taken up during the 
morning hour, which will expire now within a minute and a 
half, It is a question very far-reaching. 

The basis being fixed, as it necessarily would be fixed by 
the Constitution, would remain for a very long period of time, 
during which time perhaps the States in the West would grow, 
but so do the States in the East grow, and yon would establish 
a condition of affairs that would destroy that feeling of equal- 
ity which every State enjoys in regard to representation in 
this body. One State is as large as another in the Senate, and 
it should be, because it represents the geographical divisions 
of the country, with all the changes that come and recur. 

Mr. President, that is the practical side of it. It is the side 
that ought to appeal to States. Some of the States in the East, 
the smaller States, will not perhaps ever have very much larger 
population than they have now. Some of the States—— 

The VICE-PRESIDENT. The hour of 2 o'clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which is House bill 24070. 


WITHDRAWAL OF PUBLIC LANDS, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 24070) to authorize the President 
of the United States to make withdrawals of public lands in 
certain cases. 

The VICE-PRESIDENT. The pending amendment is the 
amendment offered by the Senator from Idaho [Mr. HEYBURN], 
which will be read. 

The Secrerary. Strike out all of the proposed committee 
amendment and in lieu insert: 

The President is authorized to cause an investigation to be made of 
the lands of the United States from time to time for the purpose of 
determining the character and availability for use and settlement of 
such lands, and may cause to be examined the waters on the lands of 
the United States and the use and 8 use and disposal of the 
use of the same; also to cause to examined for the purpose of 
classification and determination as to values for different uses when 
such lands are a part of the lands of the United States. Said report 
shall be accompanied by the recommendation of the President as to 
any further legislation that in his judgment may be desirable or neces- 
sary for the preservation of the natu resources of the United States, 
to The end that Congress may in the performance of its constitutional 
duty enact such legislation as may in its judgment be advisable. e 

Mr. HEYBURN. Mr. President, I think the Senate is not 
ready to vote upon this question yet. 

Mr. LODGE. It is the conservation bill? 

Mr. HEYBURN. The Senator asks if this is the conservation 
bill. I do not credit it with that title. It is the withdrawal 
bill. It may tend to conserve for one person at the expense of 
another. The question whether it will conserve anything to 
any good purpose is a very serious one. 

I do not intend to enter into a lengthy discussion of it at 
this time, because when the bill was before the Senate on a 
former occasion I expressed myself at length, but there have 
some things transpired since that time. 

If a measure for the conservation of the natural resources of 
the United States were to come from any source, especially 
from the administrative branch of the Government, if they 
would begin at the right place E might take up the considera- 
tion of the question with a feeling of more comfort and greater 
assurance that there was some sincere purpose in the measure. 

Conservation should begin at home, like some other virtues, 
Here at the door of the capital of the United States is a 
greater water power, so far as its practical and profitable use 
is concerned, than any that are being or have been considered 


in connection with this measure west of the Mississippi River. 
This reminds me of a not uncommon performance, where the 
reformer is proposing to reform everyone but himself. These 
people are proposing to conserve as against every person but 
themselves, Here the people of this capital pay out very large 
sums of money for the use of public utilities because of the fact 
that those who are in control of those public utilities are en- 
titled to compensation for the use of the natural resources 
which they have taken unto themselves. There are falls within 
sight of this Capitol that would furnish the power to move every 
wheel in and about the District of Columbia. It would furnish 
the power for the railroads, the street railroads, electric lights, 
gas works, or any other public utility. Yet, haying lifted their 
heads high up in the inspiration of a great purpose, they have 
overlooked it, and they are looking away out to the West, 
toward the sunset, and their eyes fall upon one of the most 
tempting landscapes of possibility and opportunity that the 
world offers. Their vision seems to go like a rocket far up into 
the air over everything that lies between, and lights upon a 
community that they think is least able to defend itself against 
the consequences of this ambitious scheme, while right here at 
their door, if they would bring their vision down to the level 
of everyday concerns, the first thing they would see is that the 
Government of the United States is taking no concern in regard 
to the conservation of the natural resources in and about the 
national capital. 

It is a scandal. I suppose that we have not in all of our 
past history a condition that reflects so little credit upon the 
community as the condition surrounding the Anacostia River. 
Every element of value that nature incorporated in and about 
that river has been lost sight of, and we are trying to take 
possession of streams and water power within the range of 
which no human being has settled. We are proposing to spend 
millions of dollars to conserve that power. There is not nor 
will there ever be any market or any use during the lifetime 
of any living person, because when men can get as a result of 
their own efforts under the law the right to use the water they 
are not going to pay somebody else for it. 

Every Western State has a law regulating the right to the 
use of the waters in the streams for all the uses to which such 
water can be put, and under that law the citizen or person 
qualified may appropriate the water and use it. The reason 
why those great streams and those possibilities of power are 
lying idle is because the population of the country has not 
yet grown to the extent where it needs them or can use them 
profitably. 

We have spent enough money in the last twelve months in 
connection with this matter to more than equal the rentals 
of the water or the power that they have professed to conserve 
in ten years, if there was any use for it. What use will there 
ever be for it if they tie up the land around it? If you make 
it inconvenient or expensive for people to acquire the land, 
they will not acquire it. The Government does not send out 
colonies to occupy the land and to cultivate it. 

The individual goes, if he goes out of his own volition, for 
his own purposes and his own profits. The Government is not 
going into any business where it will need the use of this power 
or these waters aside from the legal proposition as to its right 
or the preference between its right and that of another. The 
Government is not going to build mills to grind the grain or 
saw the lumber. It is not going to open mines where the power 
might be applied to the moving of the machinery. 

‘They are going to store up these valuable rights against a 
day that is-not yet within the range of prophesy. Let the 
country settle up, and let it be settled by men who go there 
because they propose to do something with the land, to cultivate 
it, improve it, and adapt it to the uses for which nature in- 
tended it; and when the land is settled, the Government will be 
the beneficiary. 

We were admonished a few days ago against drifting into 
socialism. If there is any principle involved in this proposed 
conservation of the natural resources, it is socialistic; it is 
against the individual ownership and control of property on 
the responsibility of the individual. It involves the subjection 
of the individual to supervision and control in all the affairs 
of business connected with or growing out of the use of these 
things. 

Why did not some who now avow themselves in favor of the 
possession in the country of that which belongs to the people 
seek to apply this during their earlier life? Why did not our 
fathers place under the control of the Government the Susque- 
hannah, the Delaware, the Potomac, the Ohio, and the Missis- 
sippi rivers? They were too busy taking advantage of the land 


laws and getting themselves settled upon the land, laying the 
foundations for the riches and the prosperity that have fol- 


1910. 


CONGRESSIONAL RECORD—SENATE. 


8043 


lowed. When they found themselves comfortably settled and 
looked around and saw that the natural resources were just as 
common to the new country as they had been to their country 
in their day, they grew selfish. They did not want anyone else 
to have the advantages, to share in that from which they had 
benefited. They said, We have what we want; now we will 
tie the rest of it up, because we may want to let go what we 
have; we may want to sell it; and if we do, we want an oppor- 
tunity to eat at the second table, to have the table set again 
for us.” That is what it amounts to. 

It is a piece of political impertinence on the part of the people 
in the East to undertake to deprive those of their own number 
who go West of the benefits that inure to them in that country. 
It is socialistic in its terms. Suppose we of the West were to 
come here and demand that the Government should take pos- 
session of the rivers of New York or Pennsylvania or New Eng- 
land, and compel those people who have built their prosperity 
upon the right to use the waters to recognize the superior right 
of the Government and charge them for the use of it, and say 
that You shall not use this water; we own the land in the 
bottom of the river, and you shall not remove the water from 
it unless you pay for the use of it.“ What would they think? 
They would say we were a lot of upstarts from the West who 
came here to teach the people. 

Mr. President, I desire to read an extract from the Portland 
Oregonian, a paper that has always rather leaned toward the 
principles and measures now termed “conservation; ” but this 
paper has learned some wisdom from observation and lapse of 
time. It says in a recent editorial: 

It might be pointed out that President Taft, though dreading what he 
terms “ socialism,” is promoting the object of his dread as no President 
has done before him. e is forbidding acquisition of land of the public 
domain by individual citizens in the ar West. He is promoting a pol- 
icy of conseryation which has for its aim the perpetual ownership and 
exploitation by the Government of lands, streams, minerals, and for- 
ests. This is something new in the policy of this Nation. It is pa- 
ternalization of the resources of the Far West and denial of individual 
enterprise. Alaska pays $12 and $15 a ton for foreign coal while the 
United States is working out a scheme of government ownership and 
development of coal mines {n the Territory. Elsewhere settlers are de- 
nied homes in regions greater than the combined areas of California, 
Oregon, and Washington in order that the whole people may retain 
haa come’ trom the private ownership of land. Pais 1 one sides aad 
highly important one, of paternalism or socialism in this country, x 

I will not dwell upon that statement because it is obviously a 
fair conclusion to be drawn from the existing condition of af- 
fairs. What has the Government gained by the withdrawal of 
200,000,000 acres, for instance, for the forest reseryes? It has 
accomplished some things, but let us see whether the accom- 
plishment is a gain. It has shut out settlement from that area. 
It has gained a few paltry dollars in the way of timber that it 
has sold through its forestry agents, but it has expended fiye dol- 
lars for every one that it has taken in in gross. What business 
man could defend such a proposition? 

It was said five years ago in this Chamber that the Forest 
Service would be self-supporting at the end of the next year. 
That was confidently asserted upon the floor. Instead of being 
self-supporting the deficiency has grown larger with every year. 
We are drawing on the Treasury of the United States to main- 
tain government game reserves and solitude, We are doing it 
at the expense of the people of the country, people who are just 
as much citizens and have the same rights as other citizens. 

What do the citizens want to do with the land? They want 
to make homes upon it. They can not take it away. It is of 
no use to anyone there. It is not a profitable enterprise for 
the Government. They are excluding the hand of enterprise 
and industry from it. To what end? That they may support 
thousands of men in positions that should not exist. They 
create the positions. The salaries are not fixed by Congress; 
they are fixed by the bureaus of the Government. Those men 
go upon this land, which does not belong to them under any law, 
but which has been turned over to them in an hour of thought- 
lessness and because of a mastery of the question by those who 
are under law to deal with it. It has been turned over for ex- 
ploitation by not the people in the country where the lands are, 
but by people sent in there from outside, not to become citizens, 
not to contribute anything either to the local or the General 
Government, because they do neither. They add not one dollar to 
the Treasury of the United States, but on the contrary are a con- 
tinual drain upon it. They not only add nothing to the wealth 
of the State in which the lands are, but they withhold from con- 
tribution the taxes that would naturally be paid upon the land 
when it passes into private ownership. 

Thus stated, and it is a fair statement of it, how can anyone 
defend this proposition to withdraw more lands? The purpose 
of this measure, that we are going to vote upon, is to authorize 
the President to withdraw lands without limit except as to the 
right to prospect for mines, 


Now comes this apostle of fallacy and theory and ignorance, 
the ex-Forester of the United States, and in a recent speech he 
is reported in the newspapers to have said that he strongly 
opposed this measure because it contained an exception in favor 


of the right of the prospector to go upon these lands. He has 
recently been over imbibing at the fountains of wisdom in Eu- 
rope and doing some other things that we know less about. He 
comes back here with the proposition that the Government as 
lord of the fee should control the mines of the country. That 
may be a very proper view to. take of it under other govern- 
mental conditions than ours, but the mines would never be 
developed. Those that are now in existence would necessarily 
be worked out in time. The Government of the United States 
never discovered or opened or developed a mine in the history 
of this country, and they never would. 

There is a peculiar condition existing in regard to the discovery 
and development of mines, As I said the other day, it is a 
business unto itself. No geologist ever discovered a mine. 
There is not a mine in the United States or in the history of 
mining that any geologist ever discovered. No mining man ever 
discovered a mine, and when I say a mining man I mean the 
men who are known in the business world as mining men, the 
men who take hold of mines after somebody else has discovered 
them and perhaps developed them. If you withdraw the mining 
lands from the prospector, there will be no more mines opened 
in this country. You have only to glance at the history of min- 
ing in this country to know that that is true, Then, what are 
we going to do? 

That applies to all classes of mines. The coal in the West 
was discovered by prospectors. The iron mines were discovered 
by prospectors. The great Comstock mine, which perhaps has 
produced more wealth to the country than any other—I was 
going to say than all others—was discovered by a man who had 
what we call in the mining world a grubstake. He had no 
money and he was not a man who was recognized as more than 
a prospector. Yet he found those mines, 

Often these discoveries are the result of the desperate con- 
dition of the prospector. He has no money; he has that instinct 
which belongs only to the natural prospector and he gets some 
one to grubstake him to go out to look for mines. The cost is 
small. The man takes his sack of flour and his side of bacon, 
a can of yeast powder, a little sack of salt, a frying pan, a cof- 
fee pot, an iron spoon, an iron knife and fork, and he goes into 
the mountains with perhaps only a pair of blankets, and he 
packs them generally on his back. He does not find his prospect 
the day he starts out. I have known them to go years and 
years without ever finding anything of value and then find 
that of which they had dreamed. Up to that time that man 
has stood alone in the world on his own responsibility and ex- 
pense; and yet based upon his work and based upon his priva- 
tion and his hardship, based upon his good fortune, rest the 
great mining enterprises of the United States, present and past. 

The Leadville mines on Friar Hill were discovered by an 
utterly irresponsible man, a man who was sent out on a little 
grubstake that he could carry on his back, not over seven or eight 
days’ supply of provisions. He grew weary and lay down on Friar 
Hill to rest, and as he lay upon the ground he got to looking 
around him at the rock scattered over the surface, the float. He 
was prospector enough to know that it was mineral in char- 
acter, and his energies were revived. He got to his feet and 
commenced digging around there. He worked at it until he 
discovered that that float on the surface came from the crop- 
pings. He found the croppings, and discovered the Little 
Pittsburg mine. That was the beginning of the mining in 
Leadville from which hundreds of millions of dollars have gone 
into the wealth of this country. 

That is the kind of men they are undertaking or proposing 
to keep off the public domain. The man who grubstaked him, 
Mr. Tabor, would not have found that mine in forty years. He 
never would have gone to look for it. He kept a store at that 
time. He would never have gone to look for it, and it would 
have been there to-day, and the town of Leadville would never 
have been dreamed of unless some other person of the same 
5 and under similar circumstances had done the same 

ing. 

Take Virginia City, in Montana. Its history is very much the 
same. An utterly irresponsible man, from the standpoint of 
the men who are criticising the processes by which mines are 
discovered, in going up one of the gulches there accidentally 
discovered the fact that there was some gold. There it was, 
placer gold; and placer gold is like coin. You can use it in 
commercial transactions without coining. That opened up 
Montana. That part of Montana was then in Idaho. That was 
Bannock County, which was afterwards cut off and became a 
part of the now great State of Montana. 
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The same is true of Pierce City, Idaho. Old man Pierce 
traveled from Walla Walla, in the State of Washington, through 
the Indian reservation, amidst great hardships and vicissitudes, 
and found the gold in Orofino Creek as he went up. He went 
back and wintered at Walla Walla and told his neighbors about 
it. He was not inclined at all to be selfish, and in the spring 
he took a party up. The result was that within five years Idaho 
produced $200,000,000 worth of gold. 

One camp leads to another. Men who do not succeed in one 
camp start out, one in one direction and one in another. Those 
who did not find what they wanted left Pierce City and they 
went over to Florence and Warren. 

They went down farther and met parties coming up from 
Portland who had heard of these Idaho discoveries and found 
Boise Basin. Boise Basin has produced enough gold to build 
the navies of the United States. It was not discovered nor 
mined by capitalists nor by geologists nor by philosophers—I 
think I will take that last word back, because I have never 
come in contact with a better class of philosophy than that 
which governs the prospector in his action. 

In view of those facts, you are now going to withdraw these 
lands, and if the proposition of this self-constituted censor of 
the morals and manners of the Government and of other people 
is to prevail, you will withdraw the public lands from the pros- 
pector. The result will be that in a generation the present 
mines will be worked out and no other mines will take their 
place. 

Look at the waste of time. Every year that is wasted in 
every generation of men marks a long step in the direction of 
the growth and the greatness of the world. If you could stop 
the world for twenty-four hours, the loss would be more in 
treasure than could be counted. Yet they are 
part of it for an indefinite time; they are 
their hand over the western country and stay 
the sun; they are going to stay the seasons; and they are 


You say: “ When are 
you going to change your mind; we would like to know during 
our lifetime, because we would like access to this country for 
the purpose of making homes for our children and those who 
are to come after us.“ They will say: We can not tell you; 
we are going to classify this land; we are going to take our 
time about it, and adopt our own methods. You will have no 
part in it at all.” 

The citizens of that country say: “ Give us an opportunity to 
participate in the classification of this land.” “No; we will 
send our own selected people out there. We wish to classify 
for you, and when we or the next administration has finished 
classifying it, why, if anybody of this generation is then living, 
they can go in there, and if they can find anything we will try 
to see if we can not make some law under which they shall 
have a part of it.” That is about the size of it. Just strip this 
thing down to a common-sense: proposition and you have it 
right there. 

The difficulty is that those whose duty it is to legislate upon 
these questions do not understand them. God knows where 
they get the inspiration that directs their vote. I donot. They 
will vote as blithely for withdrawing some other person’s en- 
terprise and industry from enjoyment 4s they would to control 
the right of a Chinaman to participate in this Government. I 
think they, gave much more attention to the Chinese exclusion 
act than they ever did to the rights of an American citizen upon 
the public lands. I know that in the great legislative bodies 
of this country months were spent in considering the question of 
what rights a Chinaman should have in the United States. The 
debate and consideration of that question were listened to with 
interest, and legislators did not vote without understanding the 
question upon which they were voting; but when millions of 
their fellow-citizens are asking them to give due and careful 
consideration to a question that affects them, they go away, 
and when the roll call comes they step inside the door and they 
vote yen or “nay” at the nod or beck of some one who has 
assumed to be a leader. 

Mr. NELSON. Mr. President 

The PRESIDING OFFICER (Mr. Prizes in the chair). Does 
the Senator from Idaho yield to the Senator from Minnesota? 

Mr. HEYBURN. Yes. 

Mr. NELSON. Does not that account for the strictures of the 
late Forester at St. Paul the other day? 

Mr. HHYBURN. Mr. President, the Senator from Minnesota 
is bolder than I am when he undertakes to account for anything 
that was said at St. Paul the other day. A lot of anarchy was 
talked at St. Paul, if the papers correctly report it; a lot of 
treason against the rights of the people was talked there, and 
a lot of foolish threats were uttered that those who uttered 


them will not carry out. There is a spirit of rebellion in the 
breasts of those people that gives me joy, for I think it will 
destroy them. If it were not for the fact that time never re- 
turns and men live their lives but once, I should like to give 
them a free hand. If we could stop old age and stop the neces- 
sities of the people from pressing upon them long enough to 
give those people the opportunity to hang themselves, it would 
be a good thing; but, unfortunately, we all want homes, and 
more want homes every year. If it were not for the fact that 
the country out there needs the natural resources for its devel- 
opment, we might tolerate this delay which is proposed to be 
indulged in while they classify the lands. 

Classify them! Of all the farces that ever was perpetrated 
or enacted in this country was the attempt to classify the min- 
eral lands in the Northern Pacific land grant. That was around 
about the homes of a number of us. I saw that commission 
there for month after month and year after year with their 
camps and attendants going around the edges of the forests and 
along the bases of the hills, where the cool waters and the 
green-clad springs and mountain sides made them comfortable 
and happy. They would look up at a side of a mountain, with 
their head on one side like a jaybird, and they would say: “ That 
looks as if it ought to be mineral up there. What do you think 
about it, Bud?” “ Well, I guess that is mineral.” “ Well, we 
will mark that ‘M.’” [Laughter.] Then they would look out 
over perhaps as rich mineral land as there was in the country— 
so it happened since, because some of the richest mines in the 
country are on lands that are classed as nonmineral—and they 
would say: “I do not reckon there is any mineral up there.” 
“No; I see no evidence of it. So we will put that down as 
agricultural and mark it ‘A;’” and so they did. That was to 
the detriment of the people who are in that country and not to 
the people of the East, who have not suffered. They have not 
suffered; the jaws have not snapped upon them, but upon the 
people of that western country, who are there for enlarging the 
scope of prosperity and widening settlement and building up 
civilization. So, to-day, if they find mineral upon land classified 
as nonmineral, they have a burden imposed upon them that will 
perhaps be so great that they will not be able to carry it. As 
to much of the land that was classed as mineral, no mineral 
has ever been or ever will be found upon it. That is “ classifica- 
tion; that is what they are proposing to do. 

When the Bunker Hill mine had been discovered and the 
ore exposed, the experts from Leadville—and I could name 
them, but it is not worth while; they are men who stand at 
the very head of the mining world, they are mining men— 
turned down that mine on a bond of $35,000, because they said 
it was not worth that many cents. They had been mining for 
years, and they thought they knew all about it. They said a 
mine could not exist in that formation. Of course, other men 
came along who did not adopt the preconceived notions that 
led those men to turn that mine down, and they took hold of 
it, and expended some money on it, and it has produced a good 
many hundreds of millions of dollars in value. 

That is true of the mines in Montana. They were condemned 
by mining men. There is not a government expert in the serv- 
ice to-day who would have approved of the Standard mine and 
allowed it to be developed. Bear in mind, they are doing just 
that thing. They are staying the hand of the prospector and of 
the miner right at the ore. If in the judgment of the special 
agent sent there to look at the prospect or the mine it is not a 
mine, he will not allow it to be developed. In that way, even 
under the provisions of this bill, if it should go through as we 
have drawn it, they still reserve to themselves the right to pass 
judgment on the judgment of the prospector. The United 
States Supreme Court said they could not do that; but the 
mining law and the judgment of the United States Supreme 
Court have about as much effect with these vandals as the 
song of the turtle dove. The Supreme Court in the case of 
Chambers v. Carrington said that a valid discovery was that 
which a miner was willing to expend his time and labor upon 
with the expectation of finding ore. That is the legal definition 
from the highest court in the United States. 

The courts have attempted to modify that by inserting the 
word“ reasonably "—may reasonably expect to find ore—but the 
court of last resort has said “no; the only man to pass upon 
it is the prospector, because he is the only man who contributes 
anything, and if he is willing to expend his time and money, 
it is nobody’s else business.” 

The Standard mine, which is one of the great producing 
mines of the world and has been for years, with its mill right 
at the edge of the city in which I live, would, after they had 
expended $100,000 upon it, have been utterly condemned by any 
forest ranger in the United States as absolutely useless and of 
no yalue. He would have said “ there is no pay ore here.” 
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There was not, but there was a lead there which, on being 
followed, led to the ore; and they found it in such quantities 
and values as to constitute it, as I have said, one of the great 
mines. That story could be repeated in regard to a very great 
number of mines of this country, and always will be applicable 
unless the country is paralyzed by the enactment of this law. 

Why do not Senators come in here and give this matter the 
consideration that they ask those of us who come from the West 
to give to the measures that interest them? Are we not entitled 
to ask it? Have they any more right to absent themselves 
from the legislative hall and refuse to advise themselves in re- 
gard to the facts than we would have if a question involving 
their interests were before this body? Every part of this coun- 
try is entitled to the same consideration and the same legisla- 
tive courtesy where its interests are concerned. 


WITHDRAWAL OF PAPERS. 


Mr. OWEN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Oklahoma? 

Mr. OWEN. I ask the Senator's consent just for a moment 
to secure the adoption of an order withdrawing from the files 
of the Senate letters of the Secretary of the Interior with regard 
to a Senate bill. 

Mr. HEYBURN. Mr. President, I would have to yield the 
floor in order that the Senator might do that under the rules, 
and I will yield the floor in order that the Senator may make 
his request. 

Mr. BEVERIDGE. Will the Senator yield the floor to me 
while he is yielding to the request of the Senator from Okla- 


homa? 
Mr. HEYBURN. Let us dispose of one thing at a time. 
Mr. OWEN. These letters are needed by the printer. 


Mr. OweEn’s request was reduced to writing and agreed to, as 
follows: 

Ordered, That the rs accompanying the bill (S. 8008) granting 
to Savanna Coal Company right to acquire additional acreage to its 
existing coal lease in the Choctaw Nation, Pittsburg County, Okla., and 
for other purposes; be withdrawn from the files of the Senate, to be 
returned to the Public Printer. 


CHILD LABOR, 


Mr. BEVERIDGE. Mr. President, will the Senator from 
Idaho permit me? 

Mr. HEYBURN. I yield the floor again. 

Mr. BEVERIDGE. Mr. President, I ask that the report of 
the Secretary of Commerce and Labor, including the report of 
the Bureau of Labor, in response to a Senate resolution (S. Res. 
259), which has come in to-day, shall be ordered immediately 


printed. 
The PRESIDING OFFICER. Is there objection to the re- 
quest? 


Mr. SMOOT. What was the request? 

Mr. BEVERIDGE. I ask that the report from the Depart- 
ment of Commerce and Labor, which was sent here in response 
to a Senate resolution, be printed immediately. 

Mr. KEAN. It has been referred to the Committee on 
Printing. 

Mr. BEVERIDGE. Perhaps it has been formally, but that 
does not make any difference. It is so material that I suppose 
no Senator objects to having it printed. 

Mr. SMOOT. If the report was referred to the committee, I 
should not like to have that order made without an opportunity 
for the committee to act. I will state to the Senator that if it 
has been referred to the committee, the committee will look it 
over to-night and report to-morrow. 

Mr. BEVERIDGE. I am very much obliged to the Senator, 
but this is a matter sent by the Department of Commerce and 
Labor in response to a Senate resolution unanimously adopted. 
It is material gathered in pursuance of a statute passed by 
Congress three years ago directing the Secretary of Commerce 
and Labor to make this investigation, and why any committee 
or any Senator should assume to delay for a moment the print- 
ing of it I do not know. Suppose the Senator did look over it, 
what good would it do? What would it matter? He can not 
stop its publication. 

Mr. SMOOT. The only reason that I speak is this: If the 
Senator had asked unanimous consent—— 

Mr. BEVERIDGE. I never heard about it until this mo- 
ment, 

Mr. SMOOT. If the Senator had asked unanimous consent 
for the printing of it at the time when it was laid before the 
Senate, the matter could have been discussed; but now, inas- 
much as it has been referred to the committee and the commit- 
tee has it in charge, I certainly think it would be very improper 
to ask unanimous consent of the Senate now to have it printed 
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without an action of the committee. I promise the Senator that 
it will not be delayed, but I will bring the matter before the 
committee and report it to-morrow shortly after 12 o'clock, 
during the morning business. 

Mr. BEVERIDGE. Mr. President, I had not the remotest 
idea that anybody would object to a request for the printing 
of a report from a department of this Government which had 
been called for by a resolution of the Senate, and which is a 
report of investigation made under a mandatory statute of the 
ae States directing that department to make the inyestiga- 

on. 

Mr. SMOOT. Mr. President 

Mr. BEVERIDGE. It is going to be printed, and no com- 
mittee and nobody else can prevent the report from being 
printed. You can not keep this from the people of this Nation. 

Mr. SMOOT. I want the Senator to distinctly understand 
that I am not stating that there will be an objection upon the 
part of the committee; but the report was referred to the com- 
mittee, and it is before the committee. I think the committee 
has a perfect right to act upon the report before consent of 
the Senate is asked to print it—the very purpose for which it 
was referred. 

Mr. BEVERIDGE. Does the Senator object to vacating that 
reference? If the Senator did investigate the report, which 
has been made under the direction of a mandatory statute of 
the United States, could the Senator or his committee prevent 
the printing of that report, which was made under the authority 
of a mandatory statute and which has been called for by a 
resolution of the Senate? Does the Senator think that he or 
his committee has any power over that subject? 

Mr. SMOOT. Mr. President, inasmuch as the papers have 
been referred to the Committee on Printing, they certainly have 
the power over it to report it either favorably or unfavorably. 
I am not going to say to the Senator that we are going to re- 
port it unfavorably, because I know nothing at all about the 
matter contained in the report. I have not examined the 
papers and I know nothing of them, nor does any member of 
the committee. Of course, if the Senate wants to take the 
papers out of the hands of the committee and order them printed 
now, that is for the Senate to decide. 

Mr. BEVERIDGE. I can not see why the Senator should 
object. It is a new doctrine that information, profoundly in- 
teresting to every man, woman, and child in this country, 
which, as I have said, has been collected by a department of 
the Government under the direction of a mandatory statute 
compelling it to collect that information, and finally called for 
by resolution of the Senate, should be prevented from being 
published in the interests of the American people by the ipse 
dixit of any committee. I am surprised that anybody makes 
any objection. It is the first time I have ever heard objection 
being made to a request for printing. The Senator has neither 
the right nor the power to prevent this public report from 
being printed. It is not his report; it is not his property. It is 
the American people’s property. 

Mr. SMOOT. I do not propose to be put in that position by 
the Senator from Indiana. I have not objected to the printing 
of the document. I know nothing of the contents of the re- 
port, but I do know the rules of the Senate. The document 
was referred to the Committee on Printing; it is now in the 
committee’s possession, and the Committee on Printing has a 
perfect right to report adversely or favorably upon it. I have 
stated to the Senator more than once that the report will be 
made to-morrow, and I do not see why the Senator wants now 
to say that I am insisting upon keeping this information from 
the American people. 

Mr. BEVERIDGE. I do not say so, but I do say that I am 
astounded that the Senator should object to the immediate print- 
ing of this report. It is outrageous to say that public informa- 
tion, gathered by a department of the Government in obedience 
to a law of Congress commanding that department to do that 
work, and the results of that investigation called for by a 
resolution of the Senate—it is outrageous that any Senator 
or any committee should assert that he or it has any control 
over it. 

It is the first time in my eleven years’ experience that I hare 
eyer heard refused a request for the printing of any document 
that any Senator sent up, much less a report of a department 
of the Government, made in response to a resolution passed by 
the Senate, and gathered under the authority of a mandatory 
law for the information of the Senate and the people of the 
United States. 

Mr. BORAH. Mr. President 

Mr. BEVERIDGE. When the Senator says that his com- 
mittee has the right to report adversely and keep this informa- 
tion from the people, I disagree with him. It is not his in- 
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formation—it is the people’s information. It is not his busi- 
ness—it is the people's business. 

Mr. BORAH. I call for the regular order, Mr. President. 

The PRESIDING OFFICER. The Senator from Idaho de- 
mands the regular order. 

Mr. BEVERIDGE. So far as that is concerned, I may say 
that the regular order, the senior Senator from Idaho having 
yielded the floor, happened to be the Senator who had the 
floor. 

Mr. BORAH. The regular order did not happen to be the 
Senator who had the floor. It was the unfinished business before 
the Senate. 

Mr. BEVERIDGE. And on that unfinished business it is per- 
fectly competent for any Senator to speak as he chooses, and it 
is beyond the power of any Senator to direct the course of his 
remarks, 

Mr. BORAH. But the Senator is addressing himself to a 
motion. I call for the regular order. 


WITHDRAWALS OF PUBLIC LANDS. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 24070) to authorize the President 
of the United States to make withdrawals of public lands in 
certain cases. 

The PRESIDING OFFICER. The Senator from Idaho [Mr. 
Heysvurn] is entitled to the floor. 

Mr. HEYBURN. Mr. President, I do not intend—— 

Mr. NEWLANDS. Will the Senator from Idaho yield to 
me for a request for unanimous consent? It will only take a 
moment. 

Mr. HEYBURN. I intend to yield the floor in a few mo- 
ments, and the Senator can wait until that time. 

Mr. President, the situation in regard to this matter is des- 
perate to the people who are interested in it; it is trivial to 
the people who have assumed to be interested in it and who 
have undertaken to usurp the rights of other people. I suppose 
that is in a measure human. The sufferings, the hardships, 
the privations, and the intrusions upon others seem to affect 
some people very little. I have been importuned not to occupy 
the time or attention of the Senate in this matter, because the 
conclusion is already determined upon. 

Nevertheless, Mr. President, it is well that the people outside 
of these Chambers should know something of how they are 
being dealt with, and it may be that some echo of the words 
uttered in this Chamber may reach the outside world and, if 
not in this generation, in some other, may awaken the spark 
of justice, may awaken the conscience that will realize the 
fact that the people of this country, man for man, are entitled 
to equal rights under the law; that will realize the fact that 
the most important function of this Government is that of 
enlarging and sustaining its citizenship; that will realize the 
fact that the perpetuity of our institutions rests in the homes of 
the country that are owned by those who inhabit them—may 
awaken the conscience, I say, if not of this generation, of 
another. 

It is because I realize the necessity for educating not only 
the minds and conscience of those who deal directly with the 
question here, but of the people who send their representatives 
here, that I have perhaps seemed to be overinsistent and per- 
sistent in behalf of the rights of our people. 

A hundred thousand people to-day stand looking upon this 
promised land with longing hearts—not only those who are the 
heads of families, but the children whose inheritance and herit- 
age will be measured by that of the parents—asking what? 
That they be given something? No; but that the hand of the 
great Government, of which they are a part, will not be ex- 
tended to intercept them in possessing and enjoying that which 
is their own. That is all they are asking. 

The tide of immigration to that country is being stayed. In 
whose behalf and for whose gain? The only hope that those 
people have is that the sentiment, or those who entertain and 
enforce the sentiment against them, may pass away. Is not 
that a most distressing condition in any country where justice 
must wait upon the angel of time to right them and protect 
them? Is not that a pitiable condition when people are told 
that this generation shall be discriminated against as compared 
with those who discriminate against them, and who have al- 
ready enjoyed these rights? 

It reminds me of the situation that confronted me a few 
years ago when a man came to me and said, “ Can you not help 
me to get my boy an opportunity to learn a trade?” I asked 
why he did not learn a trade? Well,“ was the reply, “he is 
barred out; the list is full. Only so many boys are permitted 
to learn a trade, and by the time he is reached, he will be too 
old.” That was repeated again within a week by another man. 


I think every Senator understands the condition to which I 


refer. It was the limitation that was put upon the youth of 
the land to equip themselves for the responsibilities and duties 
of life. Would this great Government approve of that policy? 
If not, why does it, exercising its potent power, treat the young 
men of this generation in the same way? They say, You shall 
not have a home; you shall not share in the homes of the coun- 
try at all. Probably in a few years from now we may change 
our mind and let you have an opportunity such as we enjoyed, 
but for the present stop right where you are.” 

They say, “ What are we going to do?” They say, “ Wait.” 
“Yes,” they say, “but time does not wait; we are growing 
older, and the necessity is one of this hour and not of years to 
come.” 

The first instance where the boy could not learn a trade 
was because of the unjust act of an individual against an in- 
dividual. The second instance where the American citizen 
could not take a home was the action of his Government against 
him. A man may suffer or avoid injustice at the hands of a 
man, but when he is compelled to suffer injustice at the hands 
of his Government it is a scandal. If there were some part 
of a great community in the East that needed these resources 
and the profits to be derived from them, and could obtain them 
by starving out the West, we might comfort ourselves with 
the refiection that we were merely the victims of the greed 
of our fellow-man and that we were not strong enough to 
resent it. 

But this preserves nothing to the people who are forcing the 
condition upon us. It adds nothing to their wealth, and gives 
them nothing that they are entitled to. It does deprive us of the 
wealth, and it takes away from us that to which we are 
entitled. 

If these desks could vote, they are not so dumb but that 
they would vote right; but the trouble is that the voting power 
and intelligence will, perhaps, never know the facts or the 
right of this measure. I am appalled sometimes when I am 
compelled to recognize and observe the heartless tyranny that 
comes from the neglect of duty on the part of men. I am 
appalled when I think that millions of people are going to be 
inevitably stagnated because they will be deprived of the 
opportunities to which they are entitled in the way of making 
a home. If there were nothing at stake in this country but 
the maintenance of such principles of government as are repre- 
sented by that kind of legislation, it would not be worth the 
energy or the sentiment that supports it. 

I suppose the ax will fall. I suppose they are going to vote 
to withdraw these lands under a high-sounding title, a fraudu- 
lent pretense, and in absolute ignorance of the cause or effect 
of their action. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment to the amendment of the committee, proposed 
by the Senator from Idaho. 

The amendment to the amendment was rejected. 

Mr. HEYBURN. I suggest the absence of a quorum, 

The PRESIDING OFFICER. The Senator from Idaho sug- 
gests the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Clay 5 Perkins 
Bailey Crane Heyburn Piles 
Beveridge Crawford Hughes Purcell 
Borah llom Johnston Shively 
Bourne Cummins Jones Smith, Md 
Brandegee Depew Kean Smith, 
riggs Dick ge Smoot 
Bristow Dixon McEnery Stephenson 
Brown Dolliver Martin Stone 
Bulkeley Elkins Money Sutherland 
Burkett Flint Nelson Warner 
Burnham er Newlands Warren 
Burton 15 Oliver Wetmore 
Carter Gallinger Overman 
Clapp Gamble Owen 
Clark, Wyo. Gore Page 


The PRESIDING OFFICER. Sixty Senators have answered to 
their names. A quorum of the Senate is present. The question 
is on agreeing to the amendment proposed by the committee. 

Mr. HUGHES. Mr. President, it had not been my purpose at 
this stage in the consideration of this measure to enter into a 
full discussion of all the important principles involved in it. 
There are amendments to be presented by the committee and 
some which have been presented by others which will probably 
lead to a discussion which is not now, I think, as pertinent as 
it will become when those amendments are taken up. 

But this new departure from the established theory of our 
Government in the disposition of our public lands, contained in 
this bill, is so full of grave consequences to the people of a great 
section of this country—to the people of all of this country— 
that I should feel that I was in a large measure derelict in the 
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discharge of my duty here and had failed to present properly 
the views of the people of the West, so far as I know them 
and so far as I represent those people, if I permitted this pro- 
posal to be adopted into a statute without presenting their rea- 
sons and my reasons for opposing it. 

I feel impelled to announce this position now, when otherwise 
I should have been reluctant to project myself into this discus- 
sion, for a Senator or two from the West have not hesitated to 
say that they spoke the sentiment of the West and for the West 
when they advocated a policy which is now and tardily to be 
given a semblance of legality by the threatened enactment of 
these provisions of the bill we are considering, and which I shall 
discuss now, not fully, not completely, not in detail, but as suc- 
cinctly as I may. 

I do not know; I do not have the presumption to undertake 
to state what may be the views of people or all the people in 
other States, but I am authorized by legislative announcement, 
I am authorized by platform declaration, and I am authorized 
by a decisive vote of the people to whom this question was sub- 
mitted in a fairly definite way to say that the people of Colo- 
rado, who are profoundly interested in the result of this bill, 
do not favor the policy which it outlines and of which it be- 
comes the first-attempted lawful foundation. 

It would seem—and I do not speak this by way of complaint 
or attempted rebuke, for I do not feel inclined to indulge in 
the one and I have no right to administer the other—that no 
more important question affecting the disposition of the public 
lands has come before the Senate for general discussion since 
the famous debate upon the Foote resolutions than is involved 
in the consideration of this measure. It apparently receives 
slight or little attention, because, in advance and without a 
hearing, a vast region of our country and millions of people 
are doomed to accept that which may be found for some pur- 
pose or other desirable just now, regardless of its merits, with- 
out argument in its behalf, and without any serious attempt 
to vindicate its justice toward those who must and will suffer 
most from its operations. 

I recall that in this body in 1830, a New England Senator 
offered certain resolutions, the effect of which would have been 
to have kept the settlement of the United States east of the 
Mississippi River. They contemplated the closing of the local 
land offices in the territory west of that stream. They proposed 
to stop the sale of lands, save those the highest in price, with 
the purposed result that settlement in that section would cease. 
‘The resolutions and their discussion led to the enactment of some 
of the most famous political and governmental history in our 
annals, the pronounced effect of which we still feel. 

At that time the West had the slightest of representation in 
the Senate of the United States, slight in numbers, but mighty 
in courage, power, and determination; and in the spirit which 
would not yield to the solicitations of the East or to any ad- 
vantages which might be secured by silence upon a great sub- 
ject, Mr. Benton plunged at once into the great debate which 
led to the intellectual duel between Hayne and Webster, in 
which was fought over the policy which the Government should 
adopt in the disposition of its public lands, and which policy 
for now some eighty years has made it impossible in the Con- 
gress of the United States for any man or set of men to adopt a 
course which would prevent cheap lands as homes for the peo- 
ple, and the speedy settlement and the taking up by the people 
in private ownership of what had hitherto been the public lands 
of the United States. 

Mr. Hayne, in that famous debate, pointed out that in all 
the New England States, and in all the Atlantic States, and in 
all the original thirteen States the lands which corresponded 
to the public lands of the West and Southwest had been dis- 
posed of in conveyances wherein the consideration was expressed 
to be a pepper corn or a penny. Now, demand is made that the 
settlement of the West is to be made at speculative prices re- 
quired by the Government to be paid for its land, or that only 
leases thereof shall be granted, in effect that the United States 
shall become a feudal lord granting out its leases and con- 
demning the settlers of the West to a perpetual tenancy like 
that which has characterized the oppressive tenantry system in 
Ireland, and which made impossible growth in portions of Ger- 
many and other lands. 

In all the eighty years which have intervened wince that 
debate until now it seems to have been forgotten, no statesman 
has arisen to challenge the soundness of the results, and if he 
had blundered into that attitude, the magnificent development 
which has come to that country, the great States which have 
been developed, the enormous commerce which has followed 
that settlement, would have instantly put him to shame and con- 


demned him to silence. 
But now, under the that some new, marvelous, 


terious principle of political economy, morals, and Curia tae has 


been very recently discovered and is now being developed and 
applied for the salyation of a rapidly decaying and disappear- 
ing Republic, we are advised that the policy which has been so 
beneficial in the past, which has wrought no wrong and inflicted 
no injury, shall be terminated, and the speculation of a pro- 
fessor, fresh from his class room, with his knowledge untainted 
by commingling with the everyday affairs of the common peo- 
ple, of a man who never saw the log cabin of a pioneer, of a 
man whose heart never thrilled with that hunger for a home 
which has been the inspiration of America in its pioneers and 
their achievements, is to lay down, to make, the law and legis- 
late as to millions of acres of land. He is to keep out the citi- 
zen from his homestead, the country from its development, the 
States from the tribute to which they are entitled, in order 
that they may well and properly administer their affairs. 

What is the excuse given for this new course of legislation? 
What is the provocation for this attempted change in the policy 
of the Government? Mr. President, I approach the discussion 
of this whole subject without the slightest tinge of rancor, with- 
out the slightest animus or bitterness toward those who have 
undertaken it, who practice, urge, or defend it, but I confess a 
profound curiosity to learn what discovery has newly been 
made that justifies this sudden facing about. I find that we are 
told in prophetic tones that some great disaster is impending 
over this Republic, and yet we know that in all the history of 
the civilized world there never was a country which reached 
the position of power, development, prosperity, liberty, and 
comfort for the people which this Republic enjoys to-day. 

These new teachers come to us and tell us of the tree culture 
of Germany and of England, while our ports are crowded with 
Uberty-loving and intelligent citizens of those countries seeking 
refuge and opportunity in a land condemned by these apostles 
of a new philanthropy and a new system of politics to degrada- 
tion, corruption, and speedy dissolution. 

I repeat, What is the occasion for this change? I learn that 
it is a startling apprehension which grows with every hour 
that the vast resources, the natural resources, especially the 
fuel, the soil, and the forests will speedily be exhausted. In 
fact, we have pictured for us a scene of desolation in compari- 
son with which the landscape around Campbell’s last man is 
brilliant in its verdure and attractive in its beauty. 

First, we are told that the coal of the world will soon be ex- 
hausted. Mr. President, I am old enough to remember—al- 
though these modern wise gentlemen seem never to have learned 
it—that years ago we were told by the alarmists of that genera- 
tion that the forests were being rapidly exhausted and soon the 
children of the pioneer would perish from cold becanse no 
longer would the forests furnish their fuel for warmth and 
comfort when the chill winters should set in. 

But it was not long until coal came into general use as a 
fuel. Its first use was denounced as something of an impiety, 
something similar to the view of the old lady who rejected 
petroleum as a light because, she said, the Lord had stored it 
up in the earth for the purpose of consuming the world in its 
wickedness when the last day should come, and she would not 
be a party to withdrawing anything from the necessary fuel 
supply for that combustion. [Laughter.] 

The use of coal has extended and iron has come into use for 
purposes to which before wood was devoted. I remember that 
all the fences when I was a boy were the old Virginia worm- 
rail fences, built of the walnuts and the oaks of the great forests, 
and the pessimists of that day pointed out the vast number of 
them that would be used for this purpose and how speedily the 
forests would disappear in the making of fences. Now the 
barbed-wire fence, with its stone and iron posts, has taken the 
place of wood, and no longer are the forests consumed in 
fencing. 

They pointed out how weatherboarding a house was a most 
wasteful use of lumber, because the plain log walls themselves 
were sufficient, and that if persisted in, and the pride and vanity 
exemplified by this attempt to beautify a little home was con- 
tinued, the forests would rapidly disappear. 

Now we have our great buildings of stone, brick, and tile, of 
steel and cement, until there are cities in which it is with difti- 
culty that you can find a wooden house at all. There has not 
been built in the city of Denver in the thirty years of my resi- 
dence there a frame house within the city borders. The houses 
are stone and brick and cement and steel, so that the use of 
wood has been avoided, and so it has been and will be with many 
other uses. 

But not only are the forests to disappear, but coal is disap- 
pearing. A Senator upon this floor announced within a month 
that there was a sufficient supply at the present rate of 
consumption to last for one hundred and fifty years, and it got 
chilly to merely reflect upon what our great-grandchildren 
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would do in their attempts to keep warm when all the coal 
of the world would have disappeared. 

I investigated that announcement, Mr. President. I found 
that in the State of Colorado, where there is to-day withdrawn 
from sale and settlement 9,000,000 acres of land as coal lands, 
not including an acre of the 200,000 acres which has been sold 
into private ownership and developed, nor an acre of that which 
there is reason to believe contains coal and which has not yet 
been developed, nor an acre of that included in a former with- 
drawal as coal and now so classified. Since 1864 there has 
been an active consumption of coal mined within that State 
until in 1909 over 10,000,000 tons were mined and marketed. 
Yet, in these forty-six years of mining and consumption, in a 
region where the people were compelled to rely largely upon 
coal for their engines, for their fuel, for their warmth, for 
the generation of light, and all the other uses to which it could 
be put, there has been consumed only five-tenths of 1 per cent 
of the known ascertained developed coal fields of that State. 

In the pamphlet entitled “The Production of Coal in 1908,“ 
issued by the United States Geological Survey, Mr. Edward W. 
Parker, the chief authority in the Government service upon this 
question, states: 

The production of coal in Colorado up to the close of 1908 aggre- 
gated 122,303,309 short tons, and assuming that for each 2 tons of 
coal mined 1 ton was wasted, this production represents an exhaustion 
of oe tons, or about 0.05 per cent of the estimated original 
supply. 

This, too, when under the methods of coal mining heretofore 
and to some extent now existing one ton of waste is made for 
every net ton of coal, as the result of the methods of breakage, 
the slackage, the nonuse of the powdered and the small coal, 
and the leaving of pillars in the mines. 

We are now, however, largely and increasingly consuming 
what was before waste for steam coal. We are briquetting 
the dust that was useless, until we have cut down, in many 
cases, the waste 50 per cent, so that only a half ton is, or need 
be, wasted. Therefore when we have 10,000,000 tons of coal 
for the market, as compared with the 20,000,000 which had 
to be mined before, we mine only 15,000,000 tons. We have 
added in that way alone a large per cent to the known coal 
capable of use. ° 

There is now withdrawn in Colorado more than 9,000,000 
acres of land as coal land. The rate of exhaustion for the 
10,000,000 tons of coal mined in Colorado last year was 2,000 
acres, At this rate it would require four thousand five hun- 
dred years to exhaust the acreage now withdrawn by the Gov- 
ernment, not counting the large acreage in private ownership. 

The total acreage of coal land in private ownership and mined 
upon by the owners in Colorado at the present time is 196,354 
acres; the total leased is 20,770 acres. The production in 1909 
was 10,030,190 tons. This was divided among 84 firms and 
companies. 

The production of coal in Colorado from 1864 to 1908 has been 
as shown in the table I now present: 


Tons 

JVVVVVVVT!!! RSET SH noe re BE PS — 6, 658, 
C EUNTES EAR . ß IS 8, 826, 429 
FO Ee a a ———. ß 10, 111, 218 
Ff ER pee GO SCN OLE Na LE OA 10, 790, 236 
04 ie ea er RL.) Se RE el Ry at 
— — 
en +: PON TTT 122, 303, 309 


But I have not stated all the elements conserving and sup- 
plying the use of coal. There has been development and im- 
provement in the methods of securing the potential power and 
heat contained in coal, so that when, as not long since, 14 per 
cent of the potential power in a ton of coal was all that was 
realized by an engine, now there are engines which realize 85 
and 95 per cent. Thus from five to seven times the power of 
coal as it existed and was computed a few years ago exists now, 
and thereby the coal fields of this country are multiplied, ex- 
tended, and developed seven times beyond that which they were, 

In the great cities the consumption of coal had been so care- 
lessly conducted that there passed off into the atmosphere vast 
quantities of unconsumed carbon which now rapidly and speed- 
ily is being seized upon, used, and made productive. This is 
genuine conservation. I find in the report of the official in 
charge of this subject in the Geological Survey of the Govern- 
ment that at the present rate of mining, taking only the fields 
known to exist, and upon the theory of a ton of waste to a ton 
of coal produced, there are more than seven thousand years of 
production of coal open to mining in the United States, and this 
is regardless of the fact that we are finding economical methods 
of handling the coal; that is, neglecting to consider the fact that 
in mining with the machinery now employed, by leaving smaller 
pillars, by the removal of them from the mines, we are largely 
diminishing the former waste. 

This computation ignores the fact that methods are now being 
employed making useful fuel out of that which but a short 
time ago and yet in many places was or is but waste, 

The total production of coal in the United States at the close of 
1908 was 7,280,940,265 short tons, which, including the waste involved 
in the mining and preparation, represented an exhaustion of 11,870,- 
049,900 tons, resins À as the apparent supply still available 3,064,334,- 
011,000 tons, or 99.6 per cent of the original supply; that is to say, 
up to the beginning of 1909 only four-tenths of 1 per cent of the orig- 
inal supply of coal has been exhausted. The quantity of coal 1 
available at tha close of 1908 was 7,369 times of A uction in that 
year and 4,913 times the exhaustion represented by t production, 

And this production covers our entire history. 

Think of it, then, Mr. President, how cold this world will be- 
come, how chill and cheerless some little eight thousand years 
from now, if this rate of consumption shall go on unchecked, 
and there should be no use of improved methods and nothing 
is found or used to take the place of coal. We omit all con- 
sideration of petroleum and natural gas. 

I turn to Pennsylvania, with its enormous production, 
amounting to 40 per cent of the coal production of all the world 
besides, and find outside of its anthracite beds hundreds of 
years of production yet reserved. I have gone carefully 
through the States of this Union which produce coal, one after 
another, and find that upon the most liberal figures that can 
be given to the theory of exhaustion more time will elapse be- 
fore the day when the last of the known coal is mined than 
has elapsed since the creation of the world, according to the 
biblical computation. 

But, Mr. President, that is not all. In this country along the 
Atlantic seaboard, in the Middle West, in the Rocky Mountain 
region, and in the Pacific coast region there is another element, 
which now runs to waste, is now unused, unappropriated, doing 
no labor for man comparatively, for not 10 per cent of the 
water power of the United States to which I refer is to-day 
applied to beneficial uses. That element has always been 
recognized as the source of power. It has been suggested here 
that in the legislation of this Republic little account has been 
taken of it because it was not known to exist in early days. 
The first grist mill I ever saw was turned by water power, as 
were the great factories of the East and of the Old World and 
of the still older world. Egypt and all that ancient land recog- 
nized and utilized the water power of the day, and it does now; 
and it is the cheapest power in the world. It never wastes, 
The water that has run over the wheel or through the wheel is 
as capable of producing a like amount of power the minute it 
has escaped as it did before. It is capable of indefinite multi- 
plication. It is undiminished by the use that is made of it. 
It is one of those elements neither consumed nor transformed 
by applying it to beneficial uses. 

It would seem, therefore, that of all possible elements there 
should be a tendency to encourage and secure its development 
and its use. In the earliest days of our State it was the chief 
element employed in taking out the gold of the bars, which 
first attracted attention to that region and led to the develop- 
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ment of its mineral wealth. Shortly aferwards it was ap- 
plied to power uses and to what has been characterized, and 
apparently with great justice, the rescue of the desert of the 
West in the production of splendid crops. That development 
has grown until in the State of Colorado last year agriculture 
nearly doubled mining, and fruit has become one of the promi- 
nent industries in our production. . 

That was one use of water, a use made by men who had read 
the history of southern Italy, the history of Egypt, the history 
of Persia, and knew that in the palmiest days of those lands 
their agricultural development had depended upon irrigation. 

They believed that the same element might be successfully ap- 
plied to the production of crops in what seemed to be the desert. 
So they attempted it; and but a few days ago, in a city that 
was founded in 1870, at the instance of Horace Greeley, 
men yet living who laid its foundation in what is now a city of 
15,000 people, surrounded by hundreds of thrifty farms, cele- 
brated its anniversary and told the story of how the pioneers, 
without government aid, with nothing but their own skill, judg- 
ment, daring, and ability to cope with difficulties had made this 
veritable garden productive and fruitful as the work of their 
hands by putting together the sand of the desert and the waste 
waters of the mountains, That work has gone on not merely in 
55 State, but all through what were the desert lands of the 

est. 

This Government, and wise men in framing its laws, recog- 
nized the propriety of leaving those people free to work out 
their own destiny. There never has been in all the history of 
this land a time when the forerunners of settlement were not 
equal, by the hardy spirit of adventure, to the attempt at ex- 
ploration, or when they failed in that exploration. From the 
time when Sevier led his followers over the hills of North 
Carolina and founded the new State of Tennessee, from the 
time when the pioneers went into the Territory of Indiana, 
crossed the Mississippi and settled that vast region, when they 
went out to Oregon just when and because it was necessary to 
save that land to the United States by settlement, when they 
thronged into California, they did not hesitate to go, reliant, 
strong, and courageous; and the result has been wondrous ad- 
ditions to the wealth, to the population, to the resources, to the 
glory of this country. 

So it was in the middle or intermountain western country. 
The early settlers developed that land, and now, after they have 
planted orchards in the stead of sage brush, there comes the 
dilettanti and amateur to tel! them that they are not wise and 
that they know better than these pioneers and workers, in the 
fierce battle with their surroundings, the practical uses to which 
their lands should be put. Our response is that last year 
9,000 carloads of fruit were shipped to Eastern markets from 
what fifteen years ago was desert land. 

It is said that you can not trust those people. Go to their 
great orchards, go to their granaries, go to their hay fields, see 
their schoolhouses, see their homes, and you will find the high- 
est type of modern American civilization at home, needing and 
asking but deserved freedom; and in these you will find a 
silent rebuke for what is nothing short of a slander upon a 
great and courageous American people. 

Mr. President, I purposed to say that this Government early 
recognized the propriety and justice of these waters being owned 
by the States in which they exist. So it has been established 
throughout the West from the beginning, as declared by way of 
illustration in the Colorado constitution, that the waters of all 
natural streams should be the property of the public and should 
be dedicated to the use of the people of the State, subject to ap- 
propriation in accordance with the terms of the constitution, and 
this right to appropriate the use of the unappropriated waters 
for beneficial uses should never be denied, and that the exist- 
ence of this right should depend upon the application to benefi- 
cial use. Under that constitution and that law the people have 
applied the waters, and priority of appropriation secures supe- 
rior right in cases of conflict or scarcity. 

The people of the West have thus made fair provision for the 
use and against the monopolization of waters, and they have 
done more. They have stored them in the winter time; they 
have stored them when the torrential rains have fallen; they 
have stored them when wasteful floods were. upon them, in the 
mountain and plains reservoirs, for their use and their regula- 
tion when the droughts should come. In that way they have 
multiplied fivefold and tenfold the use of the waters which 
would be available and had been theretofore available in the 
summer season for the development and preservation of crops. 

The men on the frontier who did this work of conservation 
and of multiplication, who go on in and continue it, are to be 
taught in a kindergarten school how to manage the public 
affairs of the West and secure its wise conservation. It would 


XLY——504 


be amusing, this plan, Mr. President, were it not so near tragic 
in its consequence as it affects the growth of a great region. 

It is said also when other claims lose even passing plausibil- 
ity that the water power under a new policy must be reserved, 
held unused, or else all the waters capable of being utilized in the 
development of power and all the power sites will be gobbled 
up by some vast, stalking, terrific, and grizzly monopoly that 
is ravaging the land. So far as Colorado is concerned—and I 
know I can say the same thing for neighboring States—this is 
but a fantastical fear or flimsy pretense, impossible and in- 
conceivable. The waters of these States are appropriated, 
are devoted to beneficial uses, and are not in a condition that 
any monopolist may secure them. Their extent and character 
present physical and financial barriers, incapable of being 
removed or surmounted, in the path of monopoly. The waters 
must be used. No holding policy as the basis of a monopoly 
to prevent use can be made. In considering merely the 
physical obstacles to a power trust where, as in the West, the 
State makes actual use necessary to any right to the use of 
water, it should be recalled that government experts estimate 
that it will take $23,000,000,000 to finance the water-power de- 
velopment of the United States. 

The Government says, and has said since the first occupation 
of these States—and the Supreme Court of the United States 
has affirmed it, and Congress has enacted it into law, and the 
people have relied upon that theory and action all these years— 
that the waters of the streams belong to the people of the State, 
and that no citizen can acquire ownership in the water, but at 
most only a right to the use of it. But some shrewd people, 
more acute than just, declare that the Government, as a pro- 
prietor of land, owns the banks of some—in places, of many— 
of the streams, and if it should lay an embargo upon the use 
of the bed and banks of the stream it can prevent the people 
from building dams to store the waters that would otherwise 
be wasted, can prevent the taking out of ditches and canals to 
carry the waters from the streams to the land for use, and 
suggest of what little worth will be the use of the water itself 
thus interfered with and prevented. Thus they would remove 
the prop that sustains the house when they take away the right 
to the lands over which the water must be conveyed. 

In the State, or as it then was, Territory of Colorado, in 
1861, shortly after the Territory was organized, at the first 
session of the territorial legislature, it was declared, as the 
miners in their mining camps and primitive legislation had done 
even earlier in Colorado, California, Utah, and elsewhere, that 
there should be always a right of way across the lands that lay 
next to the streams to enable ditches to be constructed and the 
waters to be carried out for mining, for irrigation, for power 
and other uses. That is the law in all those States to-day, and 
with it goes the right of condemnation, even against the United 
States. 

The Government would now intervene, by the terms of this 
proposed act, and authorize the President to withdraw all the 
lands along those streams from use, to take away a right which 
has been wisely and well said to be a natural right, a right of 
necessity, which even despotic governments would be powerless 
to destroy or interdict, which not only the settlers have recog- 
nized and the earliest and the latest territorial and state legisla- 
tion have enacted into laws, but which also the United States 
has authorized, as, in 1865 and 1866 and 1877, after a full, strong, 
and able debate, especially in the Senate, had vindicated the 
rights of these people. They have gone upon this land. They 
have made their settlements in implicit reliance upon what ap- 
peared to be—what was officially declared to be—a definite, 
pronounced, continuing, and perpetual policy of the Govern- 
ment; and now, all at once, causelessly, the homesteader re- 
mote from the stream side, the user of water everywhere, is 
to be told that he shall not have the right to build a dam across 
a stream, or to turn water into his ditch, or to construct a 
ditch across the lands over which the law has given him a 
right of way in order to bring it upon the waste lands and make 
them productive. 

In Jennison v. Kirk (98 U. S., 450) the court said: 

Numerous regulations were adopted, or assumed to exist, from their 
obvious justness, for the security of these ditches and flumes, and the 
poean of rights to water, not only between different appropriators, 

ut between them and the holders of mining claims. These regulations 
and customs were appealed to in controversies in the state courts and 
received their sanction; and properties to the value of many millions 
rested upon them. For eighteen years—from 1848 to 1866—the regu- 
lations and customs of miners, as enforced and molded by the courts 
and sanctioned by the legislation of the State, constituted the law 
governing property in mines and in water on the public mineral lands. 

Again, in Broder v. Water Company (101 U. S., 274) the 

court said: 


It is the established doctrine of this court that rts of miners, who 
had taken possession of mines and worked and developed them, and the 


rights of persons who had constructed canals and ditches to be used in 
mining operations and for purposes of agricultural irrigation, in the 
region where such artificial use of the water was an absolute necessity, 
are rights which the Government had by its conduct recognized an 

encoura, and was bound to protect before the passage of the act of 
1866. e are of opinion that the section of the act which we have 
quoted was rather a volunta recognition of a preexisting right of 
possession, constituting a valid claim to its continued use, than the 
establishment of a new one. This subject has so recently received our 
attention and the grounds on which this construction rests are so well 
set forth in the following cases that th will be relied on without 
further argument: Atchison v. Peterson y Wall., ede Basey v. Gal- 
. ga ean ; Forbes v. Gracey (94 U. S., 762); Jennison v. Kirk 
0 * . 


This in the name of a wise use—a conservation of government 
or natural resources, of morals, and of men, 

Mr. President, it has been said, I repeat, that monopoly 
would come. It has not yet in this particular touched the East. 
I find in the statute books of New England laws hundreds of 
years old regulating the construction of dams, the flowage of 
water for power purposes for use in mills, and thus far this 
power has not all passed into the hands of monopoly, and there- 
fore monopoly has not yet secured this element there. 

I go back to England—to her early laws, statutes, and de- 
cisions—and find provisions of a like character, showing that 
the use was ancient, and anciently was under permissive, not 
restrictive, regulation. We cross the channel to France, and find 
similar laws there and elsewhere upon the- Continent. We go 
back to the days of the Roman Empire and we find definite laws 
there existing providing for the very uses to which I have 
referred. 

Where is there proof or reason to fear that anything of this 
kind is possible, is threatened? It was positively announced 
that such a combination had been made. The accuracy of the 
statement was challenged, and the response then came that this 
had been too strong an announcement, but that it might or 
would be made. When proof was demanded of the possibility 
of it, the response was still further weakened by a statement 
of the author of it that he believed it might become possible. 
So in this retreating and elusive apprehension of a man who 
has never dealt with there great subjects in a practical way, 
who is unfamiliar with the history of their development, un- 
familiar with the extent and character of the resources he 
would cripple, we must find a cause that shall lead us here 
solemnly to lay the hand of grievous obstruction upon the use 
and development of the wasted and the needed water powers 
of the West. 

I protest, Mr. President, that there is no justification for 
it. But this attitude and assumption of virtue and wisdom be- 
comes amusing. Whenever a scientist boldly and unhesitatingly 
from out his closet or his laboratory announces some catas- 
trophe which is about to overtake the world, I begin to remem- 
ber the predictions which the haughty pseudo-scientists of 
the past, as well as gentlemen of assumption and titles of the 
present, have made. 

I remember we were told by a distinguished orator that the 
first steamship that crossed the Atlantic to our shores brought 
in its hold a scientific book demonstrating that a steamship 
never could cross the Atlantic Ocean. It is said that Lord 
Kelvin, easily the premier of scientists of his time, recognized 
by repeated election to the headship of the assembled scientists 
of the world, has gone a full arrow flight beyond the predictions 
of our modern prophets of disaster upon this side of the water. 
He has ascertained that long before the coal of the world shall 
be burned up at the present rate of its exhaustion the atmos- 
phere of the world will be unbreathable and the world will be 
uninhabitable; so that unless we develop some method of breath- 
ing through gills, like fishes, there will be no need for water 
power or coal upon this little globe of ours. 

Mr. President, we are also told that a wondrous discovery 
‘has been made; that some wise men of our day—the wise men 
of our day have developed a theory named Conservation of 
Natural Resources. This would cause a smile out in Colorado. 
There is not a thing that is preached (I refer not now to prac- 
tice upon that subject) by the gentlemen who, paid by the Gov- 
ernment, gather their gentle, little societies about them for the 
purpose of delivering this doctrine of conservation, that is not 
embodied in the Colorado constitution gravely and seriously. 
There is not one of them that is not found in the statutes of 
that State when it was a Territory; there is not one of them 
that is not found in the old Bible; and there is not one of them 
that has not been exemplified in the practices of all the great 
countries of the past, barring and saving this proposition that 
their conservation was actual use, while this conservation is 
theoretical use, diametrically opposed to practical use. With 
that slight difference they are all the same. 

I wish to call your attention, if I may be permitted to do that, 
to an extract from Herodotus, called the father of history and 
sometimes wickedly called the father of something else, I 
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call your attention for a moment to a little selection to show 
that in early days, in the earliest days, they did these things; 
but they did them wisely, and did not interdict a profitable 
and beneficial use under the guise of saving for the future that 
which was pressingly needed for the present. Herodotus says: 


The land of 
nourishes the Teor the fone: Hee maiaa gr ee ig 
Eri he b thé oda Dt Cs heats iy ind aad 
2 u gated by hand and 

I wish to call especial attention to that 
for the Babylonian territory, lik $ 
and the largest of these is n Beret, is in the direction oft ne 
winter sunrise; and it extends from the Euphrates to another river 
the river Tigris, on which the city of Nineveh stood. This is, of all 
lands with which we are acquainted, by far the best for the growth 
of corn; but it does not carry any show of producing trees of an 
kind, neither the fig nor the vine nor the olive; yet it is so fruitfu 
in the * of corn that it yoa continually two hundredfold, and 
when it produces its best it yields even three hundredfold. The blades 
of wheat and barley grow there to full four fingers in breadth; and 
though I well know to what a height millet and sesame grow, I shall 
Deon tm the Babylovian CAOT wast tes ieee eel’ Damen 
productions will appear to many incredible. ee ee = 

As Herodotus wished to save some small fragment of his repu- 
tation for veracity he paused at that point. They in that day 
had their engines, and it is revealed that those engines were 
used to lift the water from the river to the high table-land, over 
which it could not be flooded by canals, and thus the land was 
irrigated. Our waters are now being, and for years have been, 
and with rapid increase will be conserved in the production 
of crops upon lands which without it will be barren, and which 
by this new policy will remain barren, If the water-power 
right is taken away, if it can not be used for cheap pumping 
purposes in lifting water from streams to the mesas, the table- 
lands, the higher lands, where it can not be carried by ditches 
and can not be taken out of the streams themselves, there is 
thereby condemned to continual sterility the lands which would 
soon be covered with orchards and with productive fields. The 
experiment to utilize this cheap power for these purposes has 
been made, and is being made, because of the very cheapness 
of this power. 

ae we now decrease the food-producing and labor-using 
area 

Scientists fell us, and practical men confirm them, that while 
we get but about 14 per cent of the potential power of coal out 
of an ordinary engine, when we take a turbine wheel and apply 
water to it we get an actual 85 to 90 per cent of the potential 
power, and with it we can economically lift these waters to a 
zone of needed production. It is true, too, that when these 
waters have done their subtle work, which has converted waste 
into production, which has made the greatest possible conserya- 
tion of the resources of the water and that soil, that it percolates 
back into the stream again to be taken out below, with this 
process repeated over and again, until many times it has 
performed its gracious and its beneficial work. All this will 
be stopped as to future development under the new doctrine, 
because men can not pay the price at which coal will be sold 
when the Government withholds its coal land from sale and 
water powers are made unavailable and use it to generate power 
for pumping. They can not pay the price of coal lands devoted 
to that use, and therefore will be simply compelled to permit 
this water to run to the sea not only unused for power purposes, 
but unused for irrigation purposes as well. I do not pause to 
point out the hardship which will be inflicted everywhere to all 
industries, municipal and individual, by preventing the use of 
water power for the development of light, power, and heat. 
We thus use it in all parts of our State. The use is growing 
without a shadow of monopoly, and this use is a necessity to 
our progress, Shall we destroy this use? = 

Who can justify such sacrilege against what Providence has 
So generously donated? It would become an absolute and 
valueless waste. To the gentlemen who preach this doctrine 
and ask that they may be permitted to administer while yet 
we live our estate, we would say, “ We have accomplished some- 
what thus early, we are carrying out a policy which in this 
land we initiated, and which has its best exemplification in the 
work of the people who are themselves upon the land.” They 
say that this is wise use—conservation—a new doctrine; that 
it is their new discovery. Let me turn again to the Father of 
History. We find him making this statement: 


There is a plain in Asia shut in on every side b; 
tains, and there are five defiles in the mountains. 
belonged to the Chorasmians, situated on the confines of these Choras- 
mians, of the Hyrcanians, Parthians, Sarangeans, and the Thamanaeans, 
but since the Persians have had the empire it belongs to the king. 
From this r: of mountains, then, that shuts in this plain, there flows 
a great river, the name of which is Aces; it formerly being divided into 
five several channels, to irrigate the lands of the nations men- 
tioned, being conducted to each nation through each separate defile. But 


a range of moun- 
his plain formerly 


N 


since they have become subject to the n, they have suffered the 
following’ calamity : me 2, having caused the clefts of the moun- 
is to be blocked up— 


In other words, dams to be constructed across them 


use it longer, were reduced to extremities i, for 

winter heaven supplies them with n, as it does other men, yet in 
summer, when they sow millet and sesame, they s in need of 
water. en, therefore, no water was allowed them, they and their 


wives, going 


an 
52 00 a great outcry. But the k 

opened toward Those lands that were most in need; 
their land was satiated by imbibing water, these gates were shut, 
and he ordered others to opened to those next in greatest need; 
and, as I have been informed, he opens them after he has exac 
large sums of money in addition to the tribute. Now these things 
are 80. 


The latter part of which is the thing in which we, in this free 
country of ours, do not care to emulate the early conserva- 
tionists of Persia. 

Mr. President, when this doctrine, now called governmental 
conservation, was first initiated by congressional action it was 
confined to the forests, upon a theory, possibly with some belief, 
that if certain restrictions were thrown about the headwaters 
or fountains of the streams, it would continue their develop- 
ment, prevent floods, secure additional precipitation, and regu- 
late the flow of waters at seasons when most needed. No one 
having the slightest acquaintance with the subject will believe 
that this haphazard, chance, supposed storage if it in fact ex- 

“isted can for a moment be contrasted favorably with the ditches 
and the dams, which are constructed and hold and distribute 
the water for use later in the season, and with which we are 
now quite familiar, But that was to be the extent of the action 
of the Government. This was to be done with lands where this 
thing could be done and nothing else could be advantageously 
done. A debate arose, or, rather, was continued. It was an- 
nounced that trees made rain upon the one side, while the other 
side of that controversy said, “ No; rain makes trees.” 

This has been a great controversy, interesting if apparently in- 
terminable, in which the tree precipitation theory is not proved— 
I think it may now be fairly said is disproved. I think the re- 
port made by Mr. Moore, Chief of the Weather Bureau, recently 
to the House of Representatives, and a paper by Colonel Chitten- 
den sum up virtually the last word upon the subject. 

Some quotations from them are instructive, and I here make 
them, but the full articles will repay study. 

Colonel Chittenden, in an able review of the entire subject 
from a scientific standpoint, and with reference to historical 
information bearing upon it, has analyzed with clearness and set 
forth with frankness and conclusive reasoning the true present- 
day scientific and practical result of all our knowledge and ob- 
servation, and the extracts here given will indicate the tenor 
and result of his article: 


Really great floods in large rivers are always, as is well known, the 
result of combinations from the various tributaries. It is when the 
floods from these tributaries arrive simultaneously at a common point 
that calamitous results follow. Any cause which facilitates such com- 
binations is, therefore, a source of danger. Now, unquestionably, in a 
heavily wooded watershed, forests do have a tendency in this direction. 
When a period of heavy storms occurs, spreading over a great area, con- 
tinually increasing in intensity, the forests, by re some portion 
of the earlier showers and paying them out afterwar do produce a 
general high condition of the river which may oe Ta avate a 
sudden flood arising later from some portion o e watershed. That 
the forest does W rs tributary combinations there would seem to be 
no question, and that it may therefore aggravate flood conditions neces- 
sarily follows. It is not contended that this increase is 

reat, but it is contended that forests never diminish grea 
fhat they probably do increase them somewhat. The forests are virtu- 
ally automatic reservoirs, not subject to intelligent control, and act just 
as the system of reservoirs once proposed e French Government 
for the control of floods in the river Rhone would have acted if built. 
These reservoirs were to have open outlets, not capable of being closed 
which were intended to restrain only a portion of the flow. A careful 
study of their operation in certain recorded floods showed that bo § 
would actually have produced combinations more dangerous than woul 

have occurred without them. + 

When the summer showers come, however, there is a marked differ- 
ence. At such times the forests not only hold the water back, they 
often swallow it completely. Small showers that make a perceptible 
run-off in the open are often practically all absorbed in the leaves of 
the trees. Heavier showers, that make freshets in the open, are 
largely absorbed in the leaves and forest bed and off in evapora- 
tion; so that, contrary to the general view, the evaporation from the 
forest is greater at such times than in the open country and the run-off 
from summer precipitation is less. A single shower may produce a 
sufficient! ter run-off in a deforested area to more than offset the 
diminish: ow-water flow for several w Now, on most of the 
smaller streams quantity of flow is a more important matter than 
natural 1 of flow, particularly in the summer time. The day 
of the small mill, which was so dependent upon such uniformity, is 

t. The modern water power invariably seeks uniformity by arti- 
cial regulation, and the ups and downs of its sources of supply are 
abolished in its storage. Therefore it does not matter nearly as much 
that the run-off of the small streams be uniform as that it yield a 
good fiow of water; and if forests diminish the total low-water supply, 
fact more than offsets the gain in uniformity. Likewise the great 
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rivers swallow — and equalize the small irregularities of thelr head - 
waters an — — y experience a somewhat sarees low-water flow than 
if thelr watersheds were still thickly forested. Thus, while forests may 
decrease run-off on very small watersheds, they do not do so on grea 
ones, which are combinations of very small ones. At the same time it 
seems certain that forests decrease somewhat the total run-off from 
watersheds, small or great. 

Influence of forests upon snow melting: The second proposition—that 
forests have a benefic effect upon the run-off from snow in| 
matte as firmly fixed in the Ropuler bellef as that just considered, bu 

as even less foundation in fact. It is a relation that can be definitely 
traced, and it can be demonstrated that the effect of forests upon the 
run-off from snow is invariably to increase its intensity. This results 
— two causes, one affecting the falling of the snow and the other its 
elting. 

In the first ane forests break the wind, prevent the formation of 
drifts, and distribute the snow in an even blanket over the ground. 
In the open country the snow is largely heaped into drifts, their size 
depending upon the configuration of the ground, the peene of wind- 
breaks, and the prevalence and force of the wind. hese drifts form 
admirable reseryoirs and in the high mountains are the most perfect 
known. Forests prevent their formation entirely. 

The period of snow melting begins in the open country much earlier 
than in the forests. At first the melting is due mainly to the direct 
action of the sun’s rays before there is sufficient warmth in the general 
atmosphere to 5 any effect. The thinly covered areas melt off 
first and the streams experience a diurnal rise and fall following the 
warmth of day and the t of night. Nothing like a flood ever arises 
from such melting. 

Under forest cover this action is interfered with more or less, de- 
pending upon the density of the shade. Even after the ground in the 
open is 3 bare, except under the drifts, the forest areas may 
still be cover with an unbroken layer of snow. It is generally, 
though erroneously, considered that this delay is beneficial, by 3 
farther into the summer the release of the winter precipitation an 

ving it more time to soak into the ground; but in fact this benefit 

joes not result. The water from the t meira of the snow blanket 
does not sink into the ground but into itself. now is like a sponge. 
A panful will shrink to one-fourth of its volume, or less, before any free 
water appears. The author has seen an 8-foot covering of snow 
dwindle to 2 feet, with the ground beneath it still comparatively dry. 

The forest shade thus holds the snow, which gradually becomes satu- 
rated from its own meray unns the heat and warm rains of late sprin. 
or early summer arrive, the soft air everywhere pervading the fores 
depths and finding a maximum exposure of surface to the melting in- 
fluences. A cubic yard of snow which in a great drift might stand 27 
feet asop with a square foot of exposure may here lie with a opn of 1 
foot and 27 square feet of exposure. The result is that when the final 
melting begins the whole body of snow disappears very rapidly, rushing 
from every direction into the streams, 3 them to their limit, 
and often causing disastrous freshets. The active melting lasts but a 
short time, and there is little opportunity for the water to soak into 
the ground. The delay in melting, caused by the forest shade, has 
simply operated to concentrate it into a shorter period and increase the 
intensity of the resulting freshet. It comes so fast that the greater 
poruon of it can not be utilized at the time and is lost altogether un- 
ess intercepted by reservoirs. 

In the open country, on the other hand, the drifts last for weeks 
after the snow has entirely disappeared from the forest, and continue 
to yield a supply of water far into the summer. 

he forests destroy the reservoirs and the flow would be more uni- 
form, prolonged, and plentiful if they were not there. * + + 

The great flood of 1906 in this section was a perfect demonstration 
not only of the vast intensifying effect of forests upon floods due to 
snow . but of the utter helplessness of the forest bed, when 
saturated with long rains, to restrain floods. 

The same effect was very manifest in the t flood of 1907 in the 
valley of the Sacramento River, California. e tributaries on the east 
side come down from the densely wooded slopes of the Sierras; those 
= the west Side from the bare or sparsely wooded slopes of the Coast 

ange. 

During the spring of 1908 occurred a record-breaking flood in western 
Montana, nearly all the streams on both sides of the continental divide 
going far over their banks. As might have been predicted, this oc- 
currence was promptly cited as another example of the effect that a 
forest-barren country has upon floods. Nevertheless it is as certain as 
anything of this kind can that if the country affected by this ex- 
traordinary downpour—in some places broca all previous records— 
had been thickly forested, and the ground still covered, as it would 
have been, with a solid layer of saturated snow, the flood would have 
far exceeded in magnitude and destructiveness that which actuall 

lace. Wherever forests existed in the higher altitudes they aid 
have this effect. * * * 

It is, of course, in Europe that one would expect to find more definite 
data because of the longer periods through which records have been 
kept. The histories of several of these streams have been examined 
without finding any confirmation whatever of the forestry theory. 
The floods on the River Seine, for ne. tag! show greater heights in the 
sixteenth century than in the nineteenth. The most exhaustive inves- 
tigation of the records of European rivers, however, is that of the 
Danube, the great river of central Europe, * made by Ernst 
Lauda, chief of the Hydrographic Bureau of the Austrian Government. 
The years 1897 and 1899 brought destructive floods to the Valley of the 
Danube, that of 1899 being particularly severe. M. Lauda prepared an 
exhaustive report upon this flood, published in 1900, accompanied b 
elaborate maps and tables and a searching analysis of the climatic an 
other conditions. In his concluding remarks M. Lauda traces the his- 
tory of the Danube floods for aight hundred years, including in all 125 
floods. His conclusions are that floods were formerly just as frequent 
and as high as they are in receat timcs, and that the progressive de- 
forestation of the country has had no effect in increasing them. In 
fact, the records of the flood of 1899, which was a summer flood, pro- 
duced almost entirely by rain, showed that it was severest on those 
very parts of the watershed that were most heavily forested. 


From Mr. Moore's article on the “Influence of forests on cli- 
mate and on floods” we select the following pertinent quota- 
tions, to which might be added many extracts from numerous 
authors from whom he has there quoted: 


Conservation of national resources is national economy, just as con- 
servation of private resources is personal economy. But whether P son 
ren 


sonal economy is beneficial or harmful to the individual and his chil 
that economy; and the same 


depends upon the extent and nature of 
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is poat i . of a nation. Conservation that preven 
dividual or national resources is like unto the econ- 
timid servant that hid his master’s talent in the 


practical use of in 


omy of 
in Taree measure the same con: tion. 

‘There be neither wasteful use that ireann 
waste of all, total disuse of them, but that economical use which in 
the end will have yielded the greatest good to the number. 

Preservation of ‘orests, but never more than they 
reprodu! us draw a Supply a certain 
tity ot material for bulldi for ture, or fuel. B of 
course, forested ae pal tre not a handful of wheat or of corn and 
makes but a wretched substitute for the upon which to feed 
milch cows and beef cattle. These terests, the Rleading of 
the r man's children for bread and meat, and the cry of the country 
for the lumber that only a woodland can would, if there were 
no other interests to m me — somewhere an inevitable 


balance. But just as the bod 
— * par . 5 food more 5 


— the tendency, 
forest lands into cultivated = 
prem oe) unless it aD be shown hae Sy ere 

droughts and floods, and F believe that it ean not be 

sate. that forente should be preserved for themsel al 
he average virgin 

fuel. It is here 

and suitable species for first-class 


portant than its raiment, 
its shelter; and therefore in eve 
— soon PE 
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ETA 


2 of this kind 5 as — lanted in seatt 
hills here and Ag on of betes cultivated t its exten 
and planted with wi that regulari 


and closeness of spacing that will pro- 
5 4 = 
hould be eul 


duce the maximu: 


In this way returns equal to 8 we now get co 
a much smaller fo area, and there can be no valid objection to de- 
creasing here homes and a well-fed people take the place of 
SOE aipee Aprea a menn 8 


p more abun than now the case. however, must not 
taken as proof that there has been a decrease rainfall due to de- 
struction of It is true that the forests have diminished— 
eee — C 
strongly suppo assu on a decrease rain an ere- 
F a greater or less change of climate; 

crease of precipitati t be cause rather 
than the result of the barren condition of the soil. There is no evi- 


high-latitude countries than they are now. Neverth in t 
countries, too, just as in arid reglons | PA — ae continen there is 
evidence of the same slow, lo . of 


precipitation or an Increase o —— 
ean not be due to deforestation. evidence 
irregular retreat (followed once in a while by — Sight s 
diminution of the a which phenomenon is 
regardless of lati „ot lo and of elevation, | and which a; . 
to have been in more or less stea 1 with, however, 
relapses of one or ano tude since the culmina- 
tion of 3 Ice age. In fact, we can 3 that we are 
even yet in the i vanishing age, to be sure, but one not wholly 
ones erpe further, that whatever marked climatic take place 
1 — re essentially ur eves and amot 8 1 Š 
am ohns Hopkins, professor o 
gr gis 9 nee Statge N Weather Bureau, j 


tempora: 


cause seems most 


unl 

The Het that dead forests stand long after the streams have receded 
seems to prove that they are the last to disappear rather than ‘the first, 
and therefore that their removal did not p the 2 but rather 
that the forests ceased to exist when the rainfall me deficient. 
Unmistakable evidence is found of the existence of ——.— forests 
in Arizona and New Mexico, where only the petrified trunks of trees 
now remain. It can not be said that man removed these forests and 
brought on the drought. 


Professor Huntington, after extensive exploration and observa- 
tiom in India, China, and other countries, makes this state- 
ment: 

It has often been asserted that the destruction of forests has been 
the cause of the diminution of rainfall. In the Lop basin 1 0 to 
appeurs to be the case; the 3 of water has 8 ere- 
fore the forests have ainfall unquestionably controls, foresta- 
tion, but neither in the a basin nor In other parts of central and 
western Asia is there any good evidence that forests have an appre- 
ciable effect upon rainfall. 

Another important line of evidence is found in the relation of rivers 
to the desert of 8 and to ruins of ancient dwelli ngs On 
„from Khotan eastward 888. Lop Nor, 

use 


from 8 to 25 miles 


d 
forests, which prove that the streams once extended 
becoming swallowed up in 


farther than is now the case before finally 
the sand. 


Professor Abbe forcibly remarks: 
It is a pity that the errors of Lard centuries should still continue to 
disseminated long after scien research has overthrown them. 
It is easy to start false theories erg to believe them, because they are 
gen erally simple a. plausible, but long years of work are n 
fore we ger nt he secrets of nature. In this day and eration 
the 83 that 5 — either increase or diminish the quantity of rain 
that falls from the clouds is not worthy to be entertained by rational, 
intelligent men. 


One thing is sure, that in the mountain region the prevention 
by the tree tops of the falling snow reaching the soil beneath 
them has not stored or secured a supply of water when the 


drought comes in the summer. No one could and we do not rely 
upon it. Dams are built and the water is stored when the 
Government will permit these desirable and necessary acts to 
be performed. Just now not much new work is being done any- 
where upon Government lands in that direction. Doubt every- 
where hinders gree yee 

it all, Mr. President, as I view it, is: This 


The result of 
is not a new invention, E to be put to a 
new use. For the first time in — world’s history it is gravely 
announced tha’ 5 a country is to devote 


t the best way 

it to nonuse. I know that this policy rested somewhat upon 
the theory and with the announcement that a great and solemn 
duty rests upon this generation to make provision for our de- 
scendants; that we, in our wasteful destruction of the resources 
so plenteous about us, so generously bestowed by nature, should 
not rob our descendants of the opportunity to participate in 
them. Does any man believe that there will be one drop less 
of water in the Rio Grande or in the Grand River of Colorado 
or in any other of these streams which produce power if to-day 
it is run through a turbine wheel and develops power for use 
than if they were permitted to go unused for the hundreds of 
years which must elapse until new generations shall arrive upon 
the scene? 

Where forests are grown under proper care or cultivation 
they may be justified as crops upon the soil which they cover. 
But no justification ean be found for devoting to the growth of 
trees of little value rich soils upon which can annually be 
grown remunerative crops of foodstuffs and other agricultural 
products necessary to maintain human life and to increase the 
production of human food and to give employment to labor. 
has been shown by an expert examination of trees in Colorado 
that from one hundred and eighty to two hundred and ten years 
are required to bring to a usable maturity the character of trees 
found in many of our forests. These trees are upon soil which 
would readily produce, under irrigation or cultivation, ample 
crops each year. Who can the economy of devoting to 
the growth of trees such land? Within the forest withdrawals 
in Colorado there are hundreds of thousands of acres of most 
productive land needed for homes and cultivation, upon which in 
all centuries of past time no tree has ever grown, but which the 
Government has withheld and now withholds from settlement 
and cultivation as forest land. With the exploded theory that 
forests control floods and droughts and with the demonstration 
of the hurtful qualities in a land of excessive dryness and 
evaporation where irrigation is a necessity of the so-called 
reservoir qualities of forests there disappears from this con- 
troversy all excuse for great forests save as they find their 
justification in the growth of trees for lumber only. The 
drifting snows upon our bleak and unwooded mountain slopes 
are the reservoirs which afford us a needed supply when the 
droughts of the dry summer are upon us and at times when the 
so-called forest reservoirs are utterly unavailing. 

This is said to be a highly moral question. Let me submit 
this inquiry to those who propound that doctrine: Are you going 
to make life a downy bed of ease for the children of the 
future, with no problems for them to solve, with no tests of 
their strength and ingenuity to put them on their mettle? Are 
you going to soften and degenerate all our descendants in the 
days that are to come by saving up for them all the good things, 
while their fathers and their mothers hunger in vain for what is 
so bountifully about us? 

My doctrine upon that subject, Mr. President, is that future 
generations, like the past and the present, must and should 
grapple with the problems of their day; should develop the 
manhood, the courage, the womanhood, and the strength which 
will make them worthy descendants of the founders of this 
Government and of those who have conquered the desert and 
built up these great States and cities. When this contention is 
seriously made I recall Sir Boyle Roach, who complained that 
he was tired of hearing people forever preaching about what 
we should do fer posterity, when, so far as he had been able to 
discover, posterity had thus far done nothing for us. There 
should be a reciprocal arrangement. But the power developed, 
the fields opened, the homes built, the lands reclaimed will be 
a better heritage by the incitement it will give, the endowment 
it will bestow for carrying on a great work than would come 
from leaving lands untouched and men hungry and homeless 
and landless in this country. 

Repeated allusion has been made to the fact that touching 
appeals are made to our sympathies and our judgment and our 
capacity for action by the story of the babes and the children 
confined to suffer the heat and the contact with poverty, and 
even with crime in the great and crowded cities of this country. 
The ery of the children has gone up throughout the land. They 
want homes and sunshine and pure air for their development. 
At the very hour when this cry is touching our hearts and 


1910. 


CONGRESSIONAL RECORD—SENATE. 


8053 


softening them, and pleading most pitifully with us, we are 
condemning our lands to be homeless, we are closing the doors 
upon their opportunities; we are shutting them out and send- 
ing them across the border, because, forsooth, wiser men than 
our fathers have undertaken the solution of a problem with 
‘which they have had and can have no familiarity whatever. 

So far as I am concerned, I shall bless the day when, just as 
in the times of old, the white-tented wagons, with women and 
children, went across the dreary plains, with all their dangers 
and their perils to found homes and homesteads in the West, 
those caravans shall be paralleled by the more rapid trans- 
portation of the present day speeding these families from the 
heat, the corruption, the crime, and the exposure, and some- 
times the degradation, which surrounds them, toa place where, 
as the owners of homes, as the tillers of the soil, as the 
breathers of pure air, living in a glorious sunlight, every splen- 
did quality of heart and head and hand shall be developed, and 
the child which might have been made a criminal or debilitated 
into an imbecile may become a truly representative and de- 
sirable American citizen. 

I shall contend and protest against a policy, wearing what- 
every name it may wear, which stands in the way of the devel- 
opment which affects the youth and the life and the growth of 
‘the children of this country. 

You may preach the doctrine of the conservation of resources 
and send it to the West; but when I go about our State and 
find where ten years ago there was not, in all the visible land- 
scape the eye could reach, a home, hundreds of them; when I 
see schoolhouses, and the splendid crop of bright American 
boys and girls that are the fairest pictures that can adorn an 
American landscape, even fairer than a beautiful tree in all its 
beauty and symmetry, I see that the work for us to do is to 
open up these lands; and-woe betide the hand of the professed 
philanthropist or statesman that is laid in hindrance upon the 
opportunity, upon the growth of these States, and the chances 
for these boys and these girls. If this is to be considered as a 
moral question, then I would gladly welcome the debate in 
which that might be discussed. 

I call attention now to early legislation in the West, to which 
I have alluded as anticipating the vaunted discoveries and 
inventions of those who pose as the only simon pure and honest 
conservationists in the land. 

Then we are told, Mr. President, as I said a moment ago, that 
this is a new theory, that it has newly been developed. I have 
referred to the provisions of the constitution of Colorado, and I 
now present them for ‘the Senate’s consideration. 


COLORADO STATE CONSTITUTION. 
ARTICLE IX—EDUCATION. 


Public lands, locating, sale, disposal: Sec. 10. It shall be the duty 
of the state board of land commissioners to provide for the loca- 
tion. ange sale, or other disposition of all the lands heretofore 
or which may hereafter be granted to the State by the General Govern- 
ment, under such regulations as may be preseribed by law, and in such 
manner as will secure the maximum possible amount thertore. No law 
shall ever be passed by the general aaun grantin, rivileges 
to persons who may have settled u any such pub ie ae s subse- 
guent to the survey thereof by the Government by which the 
amount to be derived by sale or me Nr of such lands shall 
be diminished directly or indirect] a — general assembly shall, at the 
earliest practicable period, provide by ge that the several grants of 
land made by Congress to the State shall be 2 located and 
carefully preserved and held in trust -subject al for the use 
and benefit of the respective objects for which said grants of land mate 
made; and the gener; 1 th shall provide for the sale of said lands 
from ‘time to time and for the Pace junk! ookean, ot. the proceeds 

accordance with id grants. 


AETICLE XVI—IRRIGATION. 


Water, public property: Sec. 5. The water of every natural stream 
not heretofore appropriated within the State of gosean is hereby de- 
9 to be the property y of the public, and the same is dedicated to the 
use of the People of the State, subject to ERE as hereinafter 
provided. 


Diverting unappropriated water, priority: Sec. The right to di- 
vert the unappropriated waters of any natural one for beneficial 
use shall never denied. Priority of 9 shall give the 
better right as between those using the for the same purpose ; 
but when the waters of any natural stream are not sufficient for the 
service of all those desiring the use of the same, those using the water 
for domestic purposes shall have the preference over those claiming for 
any other pore and those using the water for agricultural pur- 
poses shall have preference over those using the same for manufacturing 
purposes. * * 

ARTICLE XVIII—SIISCELLANEOUS. 


Preservation of forests: Sec. 6. The general assembly shall enact 
laws in order to prevent the destruction of and to k in preser- 
vation the forests upon the lands of the State or upon the lands of the 
paoue W the Control of which shall be conferred by Congress upon 
e e 
Orchard Hedzes—Fxemption, from tax: Sec. 7. The 
pope may provide that the increase in the value of 
— 9 by the planting ot hedges. 55 and forests th 


not for a limited ＋ — to be taken into account in 
such lands for taxation * 


eral as- 


COLORADO STATUTES. 
FORESTRY. 


‘Forest commissioner: By and with the advice and consent of the 
senate, the governor shall appoint one forest commissi sul 
in tters relating to 


State, 
commissioner of the State of Colorado. 
hold his office for the term of years, or until his 


be duly appointed 2 confirmed, unless sooner removed by the gov- 
ernor for cause. „1885; D: 299, sec. 2.) 

Duties of fo; mmissioner--Report : Said forest commissioner 
shall have the — ed or controlled, or 


Hoven see 
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rest officer hereby constituted to interfere with the use 


domestic, icultural uses. On or before the 15th day 
December in e-shall report to the governor his poe 3 
during the — ipa year and such ee ye fon as may be useful in 
preservin, e forests of the 1 maintaining the supply of 
water. (L. 1885, pp. 200. 300, are 

Duties of forest ‘officets—Call for 3 for refusal— Ar- 
rests—Actions—Reports: It is — the poe duty of all forest 


utmost care and vigilance in the 
tk and 5 of 8 fires within the State likely to en- 


“ ject . county forest officers of 
their respective counties, and all shall be subordinate to the forest com- 
missioner of the State. The state and district forest officers shall make 
reports of their official action to the state forest commissioner and 
furnish that officer with such information relative to their respective 
5 80. 381 ese ay as he may from time to time require. (L. 1885, 
aka n not qualified: No person who is directly or ‘indirectly 
en in the manufacture of lumber, or railroad ties, or 3 
poles, or any business which requires a large consumption . 
timber or wood, shall be guenan to serve as a forest — . 
under this act. (L. 1885, p. 301, sec. ~ 
Premium on forest trees after fourt year to tenth: That when- 
ever a line of forest —.— not less than 16 feet apart shall here- 
ates, be planted at not more than 8 feet from the outer line of a high- 
— § 3 1 his land may border, or along ditches within his land, 
kept in Road growing ing condition for three years, there shall be pa id 
8 premium to such owner of the said land, on the fourth year and for 
the pest cee bere Arsene s be g0 on * RN every 100 trees so 
rov at sa ees so lon ept n good wing con- 
L. 1881, yr sec. 2; 1883, p sec. £426.) 
Triple damages to eae 3 — — AG gre 
Ea: JAANE -OT AA ying any tree or trees planted upon thi 
roadside, or along the line of irrigating canals, or upon gen oaa 
shall be Hable for thrice the amount of Samare done, to be recovered 
in a civil <n and in case of malicious injury he may be further 
prosecuted for misdemeanor. (L. 1881, p. 251, sec. 27 G. S. 1883, 
p. 1004, sec. 3427. ) 
IRRIGATION, RIGHT OF WAY, ETC. 


Owners of land on streams entitled to use of water—Appropria- 
tion: All persons who claim, own, or hold a right or title 
to any land or parcel of land within the t osaid State of — 8 of 
Colorado, as de the constitution of 
claims are on the bank, 
ron or river, recipe be en 

or river for the p 
ur poses. 
; G. L. 1877, p. 515, 


farms and lands: — own- 
ing claims in such locality has not sufficient . — A exposed 
to said stream to obtain a sufficient fall of water to irrigate. his land, 
or that his farm or land used ot * “a 5 pu is too 
far removed from said stream, as no water Facilities on 
those lands, he shall be entitled 7525 a ght of way through the farms or 
tracts of land which lie between him and said stream, or the farms or 
tracts of land which lie above and below him on A stream, for the 
purposes “beret nbetore stated. (L. 1861, 67, sec. 2; R. S. 1868, 202. 
HBI 2; G. L. 1877, p. 515, sec. 1373; G. S. 1888. p. 501, 

* * . * e * 


lace wheels on streams — Conditions: 
neighborhood, or 3 of any Stream of water oy 
ace 


ht and 
er mach water to the level 
ight of he shall not 
s 


Sant to 
margin, brin 
have the T 
Wheel or o 


sec. 8; R. S. 1868, 
1888, p. 564, sec. 1 
- J 3 


- 
9 of itch ust t ste: 
ap mill diten = carefully Separ ani giet haan keep.. the of any kt 
thereof ny food 1077. and prevent water from wasting. (I. 1876 n. 
78, sec. 1; L. 1 p. 518, sec. 1385; G. S. 1883, p. 556, sec. 1738.) 
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Running excess of water forbidden: During the summer season it 


shall not be lawful for any person or persons to run through his or 
their irrigating ditch any greater quant ty of water than is absolutely 
necessary for irrigating his or their said land and for domestic and 
stock purposes, it being the intent and meaning of this section to pre- 
vent the wasting and useless 7 und running away of water. 
(L. 1876, p: 78, sec. 2; G. L. 1877, p. 518, sec. 1386; G. S. 1883, p. 566, 


sec. 1734. 
STATE ENGINEER. 
* * * * * * 

Engineer control waters, make measurements, collect data: The 
state engineer shall have general supervising control over the pub- 
lic waters of the State. e shall make, or cause to be made, care- 
ful measurements of the flow of the public streams of the State from 
which water is diverted for any purpose. and compute the discharge 
of the same. He shall also collect all necessary data and information 
regarding the location, size, cost, and capacity of dams and reservoirs 
hereafter to be constructed and like data regarding the feasibility and 
economical construction of reservoirs on eligible sites, of which he 
may obtain information, and the useful purposes to which the water 
from the same may be put. He shall also collect all data and informa- 
tion regarding the snowfalls in the mountains each season for the pur- 
ose of predicting the probable fow of water in the streams of the 
tate and publish the same, (L. 1880, p. 372, sec. 2.) 


Mr. NEWLANDS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Nevada? 

Mr. NEWLANDS. I had supposed the Senator had closed. 
I wish to ask him a question or two, if it is convenient. 

Mr. HUGHES. I am willing to hear the question now; but 
I have not closed. 

Mr. NEWLANDS. I will say, preliminarily, that I echo every 
word that the Senator has uttered with reference to the devel- 
opment of the West and the unwisdom of locking up that de- 


IRRIGATION: 
* 


velopment in any way; but I will ask him whether he is en- 


tirely satisfied with the land laws as they now exist, outside 
of those relating to the entry of mineral lands containing pre- 
cious metals? 

Mr. HUGHES. Mr. President, I am neither absolutely satis- 
fied with their texts nor perfectly content with the methods of 
their administration. 

Mr. NEWLANDS. I judge, then, that the Senator would be 
in favor of amending and altering the land laws; and I will 
ask him whether, in that view, he would object to a moderate 
power of withdrawal being given to the President of the United 
States under this bill, as follows: 

That the President may at my time, in his discretion, temporarily 
withdraw from settlement, location, sale, or entry any of the public 
lands of the United States and the Territory of Alaska and reserve 
the same for water-power sites, irrigation, classification of lands, or 
other public pur to be s ified in the’ orders of withdrawals, and 
such withdrawals or reservations shall remain in force until revoked 
by him or by an act of Congress. 

Mr. HUGHES. The illustration does not, in my opinion, 
agree with the Senator’s characterization of it, and I object to 
the last part especially. 

Mr. NEWLANDS. I will ask the Senator, further, if it is 
desirable that the land laws shall be changed, would it not be 
a wise thing for the men of the West to confer together continu- 
ously until they agree upon recommendations which can be 
made to Congress and which Congress will doubtless follow? 

Mr. HUGHES. I should favor that programme if a guar- 
anty would go with the effort that we might live out our at- 
tempt and ultimately reach the desired agreement and coveted 


success. 

Mr. NEWLANDS. Very well. Then, if that is the case, if 
it is impossible for us to agree, I ask the Senator whether it is 
not a wise thing for the Government of the United States, the 
owner of these lands 

Mr. HUGHES. In trust only. 

Mr, NEWLANDS. Intended for settlement and for the cre- 
ation of homes—that is the central idea—whether it would not 
be wise for the Government to exercise some power of reserva- 
tion and withdrawal until the men of the West can assert their 
wisdom and unite in recommendations of laws to Congress 
which Congress will follow? 

Mr. HUGHES. Mr. President, it is nothing but the modesty 
proverbially preeminent in the men of the West which prevents 
me from agreeing that the wise men of the West would far 
outstrip the wise men of the East and of other parts of the coun- 
try in disposing of this essentiaily western subject, and nothing 
would I hail with more pleasure than an honest and sincere 
effort by those same western wise men to accomplish that work. 

I wish to say to the Senator, in further response to his 
inquiries, that as to the laws as they exist to-day, while I find 
occasion for some slight changes in their provisions and more 
marked ones in the methods which have sometimes and in some 
places. prevailed in their execution, I do not find these objec- 
tions so much in the laws relating to settlement upon the public 
lands, but in the methods which have been applied to settle- 
ments thereunder. In the practices connected therewith there 
is much of grievous complaint. 


There are other laws which necessarily have been transitory 
in their character, which have had good and bad elements in 
them, and in which the one or the other has from time to time 
been prominent or prevailing. The evils could be easily dis- 
posed of, and the laws wisely amended, but if the policy which 
the Supreme Court has announced to be the constitutional law 
of this land, that the Government of the United States holds 
in trust for the people of the States, the land within those 
States, and owes a speedy duty to transfer these lands from 
government ownership to private ownership, is to be affected 
or hindered or deviated from, then I shall oppose as strongly as 
I may such change of policy, because I believe that the propo- 
sition involved is fundamental. It has been the recognized, 
the avowed doctrine of this Government from the beginning, 
and this country has prospered beyond the hopes and dreams 
of its founders under it. 

The Supreme Court in Pollard’s lessee v. Hagan (3 How., 
212; 15 U. S., 391) has said: 


We think a proper examination of this subject will show that the 
United States never held any municipal sovereignty, jurisdiction, or 
right of soil in and to the territory, of which Alabama or any of the 
new States were formed, except for temporary purposes, and to execute 
the trusts created by the acts of the Virginia and Georgia legislatur 
and the deeds of cession executed by them to the United States, an 
the trust created by the treaty with the French Republic, of the 30th 
of April, 1903, ceding Louisiana. * * * 

When Alabama was admitted into the Union, on an equal footing 
with the original States, she succeeded to all the rights of sovereignty, 
jurisdiction, and eminent domain which Georgia possessed at the da 
of the cession, except so far as this right was diminished by the public 
lands remaining in the possession and under the control of the United 
States, for the temporary purposes provided for in the deed of cession 
and the legislative acts connected with it. Nothing remained to the 
United States, according to the terms of the agreement, but the public 
lands. And if an express stipulation had been inserted in the agree- 
ment granting the municipal right of sovereignty and eminent domain to 
the United States, such stipulation would have been void and inopera- 
tive, because the United States have no constitutional capacity to exer- 
cise municipal jurisdiction, sovereignty, or eminent domain, within the 
limits of a State or elsewhere, except in the cases in which it is 
expressly granted. * 

fhenever the United States shall have fully executed these trusts, 
the municipal 5 of the new States will be complete through- 
out their respective borders, and they and the original States will be 
npon an equal footing in all respects whatever. e therefore think 

e United States holds the public lands within the new States by force 
of the deeds of cession and the statutes connected with them, and not 
by any municipal sovereignty which it may be supposed they possess 
or have reserved by compact with the new States for that particular 

aH apes The provision of the Constitution aboye referred to shows 
hat no such power can be exercised by the United States within a 
State. Such a power is not only repugnant to the Constitution, but it 
is inconsistent with the spirit and intention of the deeds of cession. 

In deciding this case its profound importance was fully ap- 
preciated by the great tribunal deciding it, and in the opinion 
the court said: 

I have expressed these views in addition to those formerly given, be- 
cause this is deemed one of the most important controversies ever 
brought before this court on any title, either as it res 
of property involved or the principles on which the present judgment 
proceeds—principles, in my judgment, as applicable to the highlands 
of the United States as to the lowlands and shores. 

Again, in Withers v. Vuckley (20 How., 84), the Supreme 
Court said: 

Clearly, Congress could enact of the new State the surrender of no 
attribute inherent In her character as a sovereign independent State or 
indispensable to her equality with her sister States, necessarily implied 
and guaranteed by the very nature of the federal compact. 

Again, in United States v. Chicago (17 U. S., 82; 7 How., 85), 
the court said: 

It is not questioned that land within a State purchased by the 
United States as a mere proprietor, and not reserved or appropriated to 
any special purpose, may be liable to condemnation for streets or high- 
ron ie the land of other proprietors under the rights of eminent 

omain, 

Again, in Shively v. Bowlby (152 U. S., 1), the court said: 


Upon the acquisition of a territory by the United States, whether by 
cession from one of the States or by treaty with a foreign country, or 
by discovery and settlement, the same title and dominion passed to the 
United States for the benefit of the whole people and in trust for the 
several States to be ultimately created out of the territory. 


Again, in Illinois Railroad Company v. Illinois (146 U. S., 
434), the court said: 

There can be no distinction between the several States of the Union 
in the character of the jurisdiction, sovereignty, and dominion which 
they may possess and exercise over persons and subjects within their 
respective limits. 

There have been offenses against these laws as they are; 
there have been violations of them; but in that regard they but 
share the fate and partake of the history of all the laws of this 
country. They are all violated at times, and sometimes the 


the amount 


violators escape punishment, and sometimes the violators are 
punished; but that a law should sometimes be violated neither 
argues nor justifies the claim that the law in its purpose and 
generally in its operation is bad. 

I wish to say further upon this subject of so-called with- 
drawals affecting public lands that the Government of the United 
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States to-day possesses, and has possessed, with regard to the 
administration of every statute which deals with the disposi- 
tion of public lands, a power, if exercised as it may be, if exer- 
cised as it has repeatedly been, which practically and wisely 
covers that subject and absolutely protects the Government and 
the land. Every bit of land to which title is to be acquired by 
settlers must be acquired through conformity with the laws for 
its alienation which require filings, giving the amplest oppor- 
tunity to the Government to go over, not the entire area of all 
public land, wasting years and millions in the guesswork of 
so-called classification, correctly described by the Senator from 
Idaho [Mr. HEYBURN], but with a definite purpose concerning 
the particular land with reference to which there can then be 
determined, with 160 acres alone, or less, for investigation, 
whether it falls within the class and character which the settler 
has the right to take under the law. 

Then he dwells on his land, his homestead, for five years, in the 
open, out of doors, where all men may see him; there is no secrecy 
about it; there is nothing which can conceal the character of the 
land; nothing to shut out the investigation of the Government; 
nothing to keep from the special agents and the experts of the 
Government all that is knownthere. After this time has elapsed 
he goes into a land office, before officers appointed by the Gov- 
ernment, and there he is confronted by government officials. 
He has published his notice proclaiming to the world that he 
will make his application, and that his application will be upon 
the theory that the land is of the character, the nature, covered 
by the law under which he is proceeding. His neighbors and 
all those around about, friends and enemies alike, officials and 
private eitizens, know what he is undertaking to do, and they 
can contest his application if he proceeds erroneously or fraud- 
ulently. Then if he runs this gantlet and reaches the General 
Land Office again, all these people, including officials, may in- 
tervene, and so on to the end, when a patent signed in the name 
of the President shall be delivered. 

This course covers much time; and at any step it is in the 
power of the Government to refuse to issue a certificate or re- 
ceiver’s receipt, to refuse to issue the patent, to cancel a certifi- 

-Cate or receipt already issued and entry made; and then, after 
the patent has issued, it may pursue the patentee and his 
grantees with lawsuits and prosecutions, in which a great, pow- 
erful, and wealthy Government is upon the one side and the 
settler upon the land is on the other, for the purpose of deter- 
mining the question of his right to title to that particular land. 

What further power is necessary for the perfect protection of 
every right of the Government? What opportunity is lacking 
which it ought to have to test the rightfulness of the entry or 
the settlement? This applies not merely to the homestead or 
to coal lands or to mines, but to all of them—to all characters 
of entries. 

It has seemed to me that the mistake which has been made 
and the difficulty which has been encountered in this matter of 
withdrawals consists in the fact that a theory has been evolved 
that the entire body of millions of acres of government land 
can be and ought to be at one time examined, its character 
definitely and absolutely ascertained, the land classified in a 
hard and fast classification, and then, and not until then, an 
opportunity given to the settler, the purchaser, the selector to 
take hold of that land. That extensive and exhaustive work 
can not be done for years. It will cost millions of dollars in 
expenditure; it would require rare wisdom on the part of the 
men designated to.do it; for men, even those skilled, often- 
times find themselves mistaken and disappointed when they 
undertake this work, with years of time devoted to it, confined 
within a limited area; and yet all the West is to be turned over 
to this form of classification, and all the West must wait while 
the attempt at this classification is made. Here lies a ground 
of my objection. 

I take hope and courage from the repeated assurances given 
here and elsewhere that a sincere effort to go only where the 
law permits will now be made, and that we may rely upon a 
termination of the vexatious, unnecessary, and harmful regu- 
lations, which have imposed insuperable obstacles to the settle- 
ment and development of extensive tracts of the richest and 
most productive land, waiting for and inviting the settler and 
irrigation in order that they may become fruitful producers, 
as well as the sites of attractive homes, and thus give us the 
best possible combination of men and-land which this country 
or any country may know. } 

Colorado, suffering with its sister States in the West from 
the unnecessary hindrances which have recently affected its 
settlement and development, has yet, and in spite of them, 
through individual investment, individual enterprise, developed 
the most remarkable condition in farming, mining, and the 
growth of fruits. I hesitate, as Herodotus hesitated, to state 


all that I know lest I should thereby cast some doubt upon 
the absolute verities which I have brought to -your attention. 
Agriculturally this region is a marvel. The results seem almost 
the work of magic. We have here the surest, the most reliable 
rewards for toil intelligently applied. Within the last few 
years upon lands which could be made available reservoirs 
have multiplied, additional acres baye been brought under cul- 
tivation, orchards have been planted, and a result is presented 
which would win immigration against every allurement Canada 
or any other country can present could settlers but see and 
know what has been accomplished and what may be accom- 
plished. 

We ask that if the General Government will not foster and 
aid that it will at least “leave hands off,“ and permit the hon- 
est and sturdy men to win their own way. This much American 
pluck has a right to ask of the American people. 

Let us take but a few illustrations of what has been done in 
the past. In October, 1891, a forest reserye was made on the 
White River, in the State of Colorado. In 1897, six years 
afterwards, Messrs, Gibbs, Pinchot, Hague, Brewer, Agassiz, 
Abbott, and Sargent, eminent gentlemen of the National Acad- 
emy of Sciences, made a report. In that report they said 
that selections and withdrawals theretofore made had not been 
scientific; that they included bodies of land which ought not 
to have been included; which ought to be turned out to settle- 
ment for agricultural purposes; and that there ought to be a 
survey and examination to that end. I quote from the report 
which states: 


surveys upon which it would have been 
the proper boundaries ef the reserved 


Only a small 
serve in Colorado, for example, is forest land, the remainder 
covered with grasses and scattered clumps of oak bushes. Such lan 
is, of course, most valuable for pasturage, and its withdrawal from 
use — — the important cattle industry of the region. In the Wash- 
orest Reserve and in the Cascade Forest min 
deposits which can not wisely be held from entry, and near the borders 
of others there are more valuable for agriculture or fruit grow- 
a than for other purposes. 
t is evident that such lands should be taken from the forest reserves 
as soon as it is practicable to do so. ; 
Such reserved lands should then be surveyed as rapidly as possible, 
in order that their true character can be aecurately defined and such 
parts of them as may be found less valuable as forest lands than for 
other purposes opened to sale and entry, while the remainder should be 
held permanently by the General Government and administered by a 
competent forest bureau for the benefit of the people in the whole 
country. 
more valuable for its mineral = or for the production of 
for its timber should taken from the reservation 


the re- 
ecessary for their needs, and prospectors should 

be allowed to search them for minerals. * s 
That the Secretary of the Interior shall be authorized and directed 
to issue the necessary rules and regulations for the protection and im- 
provement of the forests on the forest reserves. * * For t- 
ting prospectors to enter the reserves in search of valuable minerals, 
for opening the reserves to the location of claims under the 
general mineral laws; and for allowing the owners of unperfected claims 
or patents and the land-grant railroads with lands located within the 
om aig to exchange them under equitable conditions for unreserved 
8. 


They pointed out, as illustrating that position, the reserva- 
tion to which I have referred, and yet for nineteen years that 
land has been closed to settlement effectually ; they locked it up, 
until a little while ago, while we have been in session here, 
when a few sections of it were turned out; and yet every man 
who has ridden over that land and every man who examined it 
prior to 1891 and since 1891 knows that there never was any ex- 
cuse for tying up that land. It has been reported to be land that 
ought not to be withdrawn from settlement. There are other 
instances of like character. The result is that millions of acres 
are thus taken from the settlers, the home makers, the food pro- 
ducers, in violation of law. And I wish to call attention to 
the startling condition in the State of Colorado to-day where 
out of 64,060,000 acres of land in the State, out of some 
60,000,000 which was public land 16,000,000 acres are now with- 
drawn as forestry land. There is not under any fair classifica- 
tion a pretext for withdrawing under this claim a moity of 
this land. 

There are withdrawn to-day 9,000,000 acres of land as coal 
land. There are withdrawn some hundred thousand acres, or 
thereabouts, of supposed oil Jands. Then there are govern- 
ment parks, administration sites, ranger steads, power sites, 
for which purpose the whole of both banks of streams are 


8056 


CONGRESSIONAL RECORD—SENATE. 


JUNE 14, 


withdrawn at once, and others which I shall not pause to 
enumerate, so- that the result is that to-day some 30,000,000 
acres—nearly a half of all the area of the State—are withdrawn, 
so that no absolute right exists with regard to it, and it is very 
effectually excluded from the lands for settlement. Gradually 
this condition has been effected, and now we are confronted 
with its malign results. No property within this vast area is 
subject to taxation, and the State must find in so much of the 
remaining half of lands within it which have come into private 
ownership the sources of its revenue. 

I need not point out, because it has been done here so often, 
other hardships and losses which fall upon the State as a result 
of this administration of the laws and disposition of public 
lands. 

Many of these withdrawals were made many years ago, 
concededly under a temporary or prudential withdrawal, but 
later it was virtually announced that they were to be perma- 
nently retained. At first we were told that speedily and so 
rapidly as it could be done the lands would be examined and 
the agricultural lands, including grazing lands fit for settle- 
ment, would be restored to entry and only those specially 
limited to forestry growth should remain in the reservation, 

But, Mr. President, the innocent and commendable purpose 
which dominated the original legislation on the subject of 
forestry reservation which was initiated and favored by men 
of the West, has taken the course historically demonstrated 
of all legislation on this subject dealing with this character of 
administration. 

It leads us to smile, as I said a moment ago, when we are 
told that the apostles of a new evangel of economics and 
morals have come to proclaim a new doctrine called conserva- 
tion of resources and that we are living—fortunate men—in 
the very time of the apostles, the original apostles, of this 
doctrine. 

Mr. President, I fear that the distinguished gentlemen who 
announce that proposition have forgotten, in their intense de- 
votlon to the supposed science which they claim to represent, to 
travel back a little in the history of the world, of their own 
country, of the West. Let me recall a chapter or two of that 
history and the performances of a few early stalwart conserva- 
tionists. Shortly after the battle of Senlac, when the fortunes 
of war had put William upon the throne of England, he set 
about to conserve the natural resources of England, and among 
the first things which attracted his attention was the founding 
of forests, and all over England he established them. 

I call attention especially to what is known as the New Forest. 

This man, of whom it is said that he was stark and grim, but 
shrank from the shedding of human blood by law, but never 
hesitated to crimson his own hands with it to his elbows, and 
whose gentlest oath in his pious wrath was “by the splendor 
of God,” went into this forest, and found there 26 villages, with 
happy and contented people living where their fathers had 
cleared the land and lived back in a time when history was 
too remote to be traced, and with fire and sword he drove them 
out, destroyed the villages, and 30,000 people were turned out 
of that forest in a strip of land some 20 by 15 miles in extent. 
Churches were torn down, homesteads uprooted, convents and 
monasteries leveled, and the forests were peopled with the tall 
deer which he loved and the wild boar for chase and food, and 
over them he set his keepers, his verdurers, foresters, lesser 
officials, and lord chief forester, 

They did not pause there. When they had put in the wild 
hogs and had turned in the stately deer, then they enacted laws 
which were written in the use book of that day, and when 
these exiles from the homes of their fathers, unused to finding 
other land and none in England in sufficient quantity being open 
to them, clustered about the edge of this forest which had 
been their home and sought to cultivate little patches of soil 
as they might gather it up, the king’s deer came out of the 
forest to pluck the vegetables and the fruits and the other 
products of their little tilled patches. The laws of the forest 
inflicted as a punishment for the killing of a deer or boar was 
either death or the gouging out of an eye. 

Ordericus Vitalis says: 

That William the Conqueror destroyed 60 parishes and drove out 
their inhabitants, in order that he might turn their lands into a 


forest, to be used as a hunting ground for himself and his posterity ; 
so he punished with death the killing of a deer, a wild boar, or even a 
are. 


And in France similar laws prevailed, for Bonnemère relates : 
matter; the murder of a 


a serf, 


That was the spirit of conservation in the good time of Wil- 
liam the Conqueror in England, of like kings and lords in other 
lands, in the founding and maintenance of forests. The estab- 
lishment of forests, the withdrawal of lands from human habita- 
tion and cultivation went on until it multiplied and grew so bur- 
densome that when Magna Charta was exacted from King John 
at Runnymede its framers put into it clauses and paragraphs 
against the forester and the forestry laws and the forestry 
maintenance and the establishment of forests, and pronounced 
that every forest in England which was not the King’s own in 
his own domain should immediately be deforested and opened 
up to the people for their settlement and their living. It is 
worth our while to note the text of this great charter of human 
rights. 

The Magna Charta says: 

All forests that have been made forests in our time shall forthwith 
be disforested; and the same shall be done with the water banks that 
have been fenced in by us in our time. 

All evil customs concerning forests, warrens, foresters and warreners, 
sheriffs and their officers, rivers and their keepers, shall forthwith be 
inquired into in each county, by 12 sworn knights of the same sh 
chosen by creditable persons of the same count 
days after the said inquest, be utterly abolished, so as never to be 


restored; so as we are first acquainted therewith, or our justiciary, if 
we should not be In England. 


But it was only a little while, and in the time of Henry II, till 


; and within forty 


they were back again to the old abuses; and again the people 


came and demanded and secured what was known as the charta 
deforesta, under which they asserted their rights, abolished 
these crude and cruel punishments, took away from the King 
the lands he had encroached upon by his withdrawals in that 
day, and warned him that he should not again encroach upon 
the rights of the people. 

But the spirit underlying these evils was persistent; the lust 
for this power, which seems to be in some way inseparably con- 
nected with forest growth and forest reservation, was still in 
the blood of the kings, and in the thirty-fourth year of Edward 
I, he who had been called the Justinian of England, had reached 
a point where he had acquired or asserted and exercised powers 
similar to those which had been used by William himself; and 
the people made him reenact and reaffirm the charter of the for- 
ests, and to unhand and eliminate from his withdrawals the 
lands he and his forbears had lawlessly seized upon to the ex- 
clusion of the people. 

They thought that would end it, but the abuses of the system 
went down to the time of Charles II, and again the people 
wrested from kingly power these forests and undid the exactions 
and the laws they placed over them. 

Finally they got rid of them almost in our own day. With what 
result from all this? That the lands of England are owned by a 
few great landholders, like the Duke of Norfolk, and while the 
people are excluded even from homesteads and small holdings, 
and this has been the concomitant, the necessary result, of these 
theories of law and forestry, the placing of a mere forest growth 
above higher things. 

To-day a thousandth part of the population of England and 
Wales have in their possession three-fourths of the land of the 
country. The population is approximately 32,000,000, and of 
this number 31,000,000 are without any rights to the land of 
the country, except at the will of the landlord. In 1883 the 
ownership of land in England and Wales, according to Money’s 
Riches and Poverty, was as follows: 


Class of owner. ot 


In 1876 a modern doomsday book was published, comprising 
the government returns of all landowners, with the locality, 
of their landed possession, in England and Wales. The returns 
show that there were 32,383,442 acres of land in England and 
4,748,066 acres of land in Wales, making a total of 37,131,508 
acres in all. Of this area nearly 31,500,000 acres were owned by, 
255,268 persons, 27,500,000 acres were owned by 38,219 persons, 
while 3,900,000 acres were divided among 217,049 persons. That 
is to say that more than three-fourths of the entire land of Eng- 
land and Wales in 1875 was owned by one seven hundred and 
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eighty-fifth part of the population. Since that time the large 
estates have grown in size and number. 

When the doomsday book was compiled, land was held as 
follows in the United Kingdom: 

ENGLAND AND WALES. 

Total area without London, which the returns exclude, is 37,243,859 
acres. 

One person owned 186,397 acres; 12 persons owned 1,038,883 acres ; 
66 persons owned 1,917,076 acres; 100 persons owned 3,917,641 acres ; 
280 persons owned 5,425,764 acres, one-sixth of the inclosed land ; 523 per- 
sons owned one-fifth of all England and Wales; 710 persons owned one- 
fourth of all England and Wales; 450 persons owned one-half of all 
England and Wales; 10,207 persons owned two-thirds of all England 
and Wales. 

SCOTLAND. K 

Total area, 18,946,694 acres. 

One person owned 1,326,000 acres; 12 persons owned 4,339,722 
acres, a quarter of Scotland; 24 
70 persons owned a half of Scotland; 171 persons owned a half of 
Scotland; 330 persons owned two-thirds of Scotland; 1,700 persons 
owned nine-ten of Scotland. 

IRELAND. 

Total area, 20,159,677 acres. 

One person owned 170,119 acres; 12 persons owned 1,297,888 acres ; 
292 persons owned 6.458.100, or a third of Ireland; 744 persons owned 
8 acres; or a half of Ireland; 1,942 persons owned two-thirds 
0 e island. 


Mr, President, we are told that the public good is to be con- 
served by what is sought to be done by the system to which 
I have referred. That is not a new plea in this behalf. About 
four hundred years ago there was an author in England who 
gathered up the history of the forests of the world, and the for- 
est laws and the forest philosophy and the forest practices and 
the basis upon which its friends contended it should rest. When 
he did that he embodied it in a book, a copy of which I hold in 
my hand, published in 1598, I refer to A Treatise and Dis- 
course of the Laws of the Forest, by John Manwood, published 
in London. Here is what was said in that day as the ground 
for the establishment of forests and the withdrawals, so to 
speak, of the lands: 


If a forest of the Kings be carefully and diligently looked unto, kept 
and preserved, as it ought to be, by good and profitable officers, which 
have the charge and care thereof committed unto them, then there doth 
grow unto the Eme by a forest, especially there two benefits; that is 
to say: First the plentie and increase of deare, as well as the provision 
of venison for the King’s court, as also for the princely delight and 
pleasure of the King to hunt for his recreation when his grace is 
wearied with the burden of cares in matters of common weale. 

So, you see, the reservation of forests was made the founda- 
tion of statesmanship and became a highly moral and govern- 
mental question. 

Secondly. The great woodes and timber trees as well of his subjects, 
as of his owne demeasne woods being within the forests, are most es 
cially preserved thereby, to be in readiness when the King shall have 
neede of them, which otherwise would be cut downe and destroyed: for, 
the slender and negligent execution of the forest laws hath not onely 
been the decay and destruction of the Deare almost in all places within 
this Realme in forests, but also of great wood and timber, the want 
thereof— 

You see, they had a timber scare in those days— 
as well at this present time as in time to come, shall appeare in the 
navie of this Realme. furthermore the want of the execution of 
the forest laws doth breed the ignorance of them so much, as it is at 
this day. For, those lawes now are not onely out of use in most places, 
but also growen into contempt with many inhabitants in forests. I do 
not speak this to that end, that I would have forest lawes rigorously 
executed, that forests may be still knowen for forests, but to have 
them so executed, that forests may still be knowen as forests, and the 
game preserved for her Majesty, for otherwise, it were better to dis- 
afforest them altogether, and then her Majesty shall be discharged of 
the great fees that are yearly payed to Officers of the Forests, out of 
her Majesty’s Court of Exchequer. 


So, too, gently discourse the men of our day, but those brought 
in contact with the real administration learn another lesson. 

You will see in this quotation every basis upon which the 
doctrine of this day rests. The trees were to be preserved for 
present and for future use. 

Later in England they said, “ We must have the wooden walls 
of England and to have them we must grow our oaks, and to 
grow our oaks we must have our forests. Ergo, we will take 
the lands of the people and convert them into forests.” They 
said they needed the wood for fuel, although they prohibited 
the use of it for fuel. The question came, who should do this 
thing, just as it comes here to-day, and this is what John 
Manwood said: 


As it hath been alwayes holden for a generall opinion, amongest the 
learned in the Lawes of this Realme, that the King onely, (du jure 
gentium, or, as they say, by the Common Law,) may make a Forrest in 
all woodes, or places wheresoever he will appoint; so likewise, it is as 
generall an opinion of the contrarie part, that no other person or per- 
sons whatsoever, can make a Forrest, but the king onely, and such as 
are especially aucthorized by him so to do, because the Ling hath that 
Soveraigntie and royall prerogative reserved to himself onely. 


I find, singularly enough, that some dilligent student of this 
subject has drawn a heavy score line in ink, apparently not so 
long ago, under the words “and such as are especially author- 
ized by him to do,” 


persons owned a quarter of Scotland; 


Mr. President, John Manwood was the defender of kingly 


prerogative. He wrote these lines in full knowledge of the 
fact that in Magna Charta the very thing for which he con- 
tends was condemned; the contrary asserted by the people 
and conceded by the King himself; and that not only then, but 
many times thereafter in the history of England, the King re- 
canted that doctrine when an aroused people demanded its re- 
nunciation. It now arises in America. 

I want to call attention, Mr. President, to some further his- 
tory on this subject. When Jefferson was drawing the Declara- 
tion of Independence, that withering indictment of King George, 
which it has been said by some people presented him unjustly, 
but which, nevertheless and rightly, I believe, eternally in- 
famized him, he announced as one of the counts in the indict- 
ment that he had made it difficult to obtain lands and had 
placed obstructions in the settlement of the public lands of 
America, 

The Declaration of Independence says: 

He has endeavored to prevent the population of these States, for that 
purpose obstructing the laws of naturalization of foreigners, refusing 
to pass others to encourage their migration hither, and raising the con- 
ditions of new appropriations of land. 

Therefore, when the fathers of the Republic came to fashion 
our Constitution, they, familiar with the history to which I have 
referred, knowing that king after king had asserted this power 
without the ability at the time in the people to prevent it, and 
always to the oppression of the people, followed the thought 
of the Declaration of Independence, and in their Constitution 
they wrote that Congress should control the disposition of and 
the making of rules and regulations with reference to its terri- 
tory, its public land. It was not a chance shot into the dark 
of constitutional formation. The men who wrote that Consti- 
tution knew the acts of George III in hindering the settlement 
of lands and in placing obstacles in the way of the naturaliza- 
tion of settlers. They complained against it; they denounced 
him for it; and when they made their own Constitution they 
did not leave it in the power of the President to deal with these 
lands. 

They did not leave it to some official whom he should appoint, 
but they reserved it especially, separately, in Congress itself, 
and there it rests and from that restment it can not be legally 
dislodged. For I, Mr. President, feel that I am justified in going 
a little further than it has been found necessary to go in the 
discussion of this subject, to call attention to the fact that the 
Constitution not only provides that Congress shall dispose of the 
territory, the land, and other property of the United States, 
but also that it shall make the regulations and the rules relat- 
ing to that disposition. I call attention to the text of the Con- 
stitution, which is necessarily exclusive in locating and confer- 
ring these powers. 

ARTICLE IV—FEDERAL CONSTITUTION. 

Sec. 3. The Congress shall have power to di of and 
make all needful rules and regulations respecting the territory or other 
property belonging to the United States; * * * 

The bill before us turns over the widest range of legislation 
to the executive branch of the Government, not merely a virtu- 
ally unlimited power as to many great uses, to withdraw lands 
from settlement, selection, and purchase, but also the right to 
make regulations, not regulations to ascertain whether or not 
the land falls within the provisions of the law, but regulations 
which shall in themselves constitute what would be legislation 
if passed by Congress itself. 

I most heartily concur in the views which have been urged here 
by the Senator from Idaho and the Senator from Wyoming as 
a result of careful and critical examination of the decisions of 
our Supreme Court with regard to the power of the President 
to withdraw lands as the law now stands. It is my opinion, 
save as the law really makes a withdrawal, or defines a purpose 
of selection for government use, or authorizes the ascertain- 
ment of the boundary or position or the identity or selection 
of the thing withdrawn by the executive officer, that the thing 
can not be done. 

It must have the warrant of congressional action first, I think, 
in any event and however these contentions are determined. I 
shall not undertake to travel over that argument so ably, so 
convincingly and conclusively, made. It does not follow, as has 
been suggested, I submit, that because in the past this authority 
has not been given, it should be given now. Former declination 
was wise. Many things have been done for which apologies have 
been made and accepted with regard to the administration of 
the laws as they are now. Whatever it may be, wherever the 
fault may lie, whether it be due to the inexperience, inatten- 
tion, natural mistakes, or misconduct of subordinates, I know 
one thing, that great injury has been wrought and havoc made 
in western progress; the prospector has disappeared from the 
mountains; no longer do we have new mining camps opened up 
to pour out their wealth for the benefit of the entire country, 
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It does not seem to be appreciated that when gold and silver 
are mined in the West the benefits and advantages of it are not 
confined to the people upon the ground. It draws in the la- 
borers, and they must be fed and clothed; railroads must be 
built; freight is sent out and freight is brought in. The shoe 
factories of Lowell are as much benefited by the development of 
a mining camp in the fastnesses of the mountains as the men 
who mine the ore, and even more. The railroads get the benefit. 
In 1893, when mining was checked, in a short time the Santa Fe 
railroad’s earnings fell off $12,000,000 as a result of the closing 
of the mines. The railroad went into the hands of a receiver, 
and millions of dollars were lost to the holders of bonds and 
stocks. When again mining revived, the railroad prospered, 
merchants prospered, laborers prospered, clerks prospered. 
There is no form of production, other than that which brings the 
produce of the soil into market, that so directly benefits the 
entire country as the production of the mines. 

I know there are men who say that they have counted the 
prospectors, that they counted them before, and that they 
have counted them since, and they can not find any differ- 
ence in their numbers, but those of us who live there know 
there is a difference. We know that when a man roaming 
through the mountains, as they roamed in times of old, search- 
ing for the flags and signs which nature hung out indicating the 
presence of her hidden treasures and which few eyes can recog- 
nize, is confronted with a gentleman in uniform, mounted, with 
a Winchester swung over the horn of his saddle and a revolver 
strapped about him, the Use Book in his pocket, to question the 
right of this sailor of the forest to further explore, the Ameri- 
can citizen will either be free of that surveillance or he will go 
somewhere else. The result has been that we have had ranger- 
steads established in large numbers, with few homesteads and 
mining claims. At the rate, perhaps, of multiplication of 
rangers and rangersteads we will catch up with the disappear- 
ing emigration which is going over into Canada. 

We may have fewer farmers, but we will have rangers, and 
to spare. What has sent a tide of sturdy Americans, with 
wealth, strength, and enterprise, into Canada to take up public 
lands there? What has turned from the United States, to 
which they were accustomed to emigrate, the thousands of de- 
sirable people who now go to the British dominion. Let those 
answer who have locked up our lands or leased them to favor- 
ites and partisans while settlement, discovery, development have 
been hampered, harassed, and hindered, virtually prohibited. 
Nearly 150,000 last year, and thousands before and thousands 
yet to follow. We pay too much for a toy for our theorists. 

But I know that the prospector has gone. I know he will 
not come again until, unrestricted and free as he has been in 
every civilized land which has dealt with the discovery of mines, 
he is permitted to go upon the public lands again. It was un- 
necessary to interfere with him. The men who sought these 
withdrawals announced over their own signatures that they did 
not wish to interfere with him, and they went further than that 
and said it was absolutely an advantage to a forest reserve to 
have prospecting, locating, development, and mining within its 
borders; and yet in a book of laws, which you never passed and 
no President ever signed and perhaps never saw, familiarly 
known as the Use Book, they have enacted laws which make it 
impossible that the things should be done which they announce 
they favor. Note what is said and by whom upon mining in 
the withdrawn forests. Not once, nor twice, nor thrice do these 
clauses figure here, but this book is full of these provisions, and 
I call attention to some of them now that you may see what 
they are: 

There must be a valid discovery of mineral and a sufficient 8 


tion of the und to show it beyond question. 
flatly contra sea of the statute and decisions of “the United States 


8 me Court 
5 {í active mining operations are being conducted on the claim and 
ore is being marketed and the general outlook indicates a bona fide 
mine, a close examination will not be necessary. The forest officer 
should in such, cases report the facts generally after going through the 
mine. 
Where the "sandi 
should be — a 
ou a 
aetate — its returns w would 5 working the ground, the discovery 
egal and valid. 
The character of the country and distance from the paying 
mine s be sta stated. The entire claim should be examined for 


al. 
In —— dirt for panning or ore for samples the officer should 
rel en hie swn et and should consider, but not necessarily 

follow. ns of the claimant. Special care should be taken 
3 e 8 ° 


Be anana of 
mel character of 
deposits is contained. He should search for dis- 
afts, pits, z tunnels, which the owner has made in an effort 


ore. He should make notes of the 


rance and extent of the vein or ore exposed in the excavation, and 
“ ould particularly note whether there is a distinct deposit of ore 
mineral, or whether, for — — there is merely iron pyrites dis- 
tributed in slight amount th t the rock of the claim. * 
He should measure the width of the vein between the rock 5 5 or 
the 8 of the m zone of the rock exposed in the ex- 
cavation. 


Placer claims: The forest officer should search for the discovery 
shaft, pit, or tunnel, pan some of the dirt and record the result. Sev- 
eral pannings should be made in each excavation. His report should 
verify or e the nature of the deposit claimed. * 

This course wholly without authority, in violation of rights 
upon a subject in nowise under the jurisdiction of these merry 
men of the greenwood, and who are without the shadow of 
qualification for the work about which, when viewed from the 
practical miners’ position, these ridiculous as well as lawless 
instructions are given; even the potent touch of a chief for- 
ester can not convert the raw ranger into a skilled miner and 
an expert examiner of mines. 

Mr. MONEY. Who made this book and its rules? 

Mr. HUGHES. They are supposed to be issued by the Agri- 
cultural Department, though they relate to the Interior Depart- 
ment. 

Mr. President, it had not been my purpose to go so far into 
this matter, but this whole subject lies very close to the heart of 
every westerner who has studied it, examined it, and wishes to 
see that section of the country have only those opportunities, 
only those privileges, notwithstanding the difficulties which 
have handicapped it, which have been possessed by every older 
Commonwealth in the growth of this country. They were pos- 
sessed by Iowa, by Indiana, by Nebraska, by Minnesota, by 
Kansas, by Wisconsin, by Missouri, by Arkansas, by all the inter- 
vening land, and the result has been a very splendid growth and 
settlement in which we all rejoice and of which we are all proud. 
Why should they be denied to this western country? In what 
have the settlers of this farther West offended that they should 
be turned out of the full and complete enjoyment of exactly the 
same share in the heritage of their fathers which is possessed 
and enjoyed by those who stayed at home? 

I know that sometimes we have quoted to us the former 
President on this subject, but if with leisure and curiosity those 
who do this will devote an hour or so to reading The Winning 
of the West, and thus learn something of the spirit and charac- 
ter of the men who won it all along the line until you reach 
the headwaters of the Big Horn and pass on to the Golden 
Gate, you will find that there can be no possible sympathy in 
the heart of that ex-President, as there can not be in the heart 
of any broad-minded and inquiring American who will decline 
to permit a selfish ambition or a selfish desire for publicity to 
intervene, which will for a moment justify or seek to perpetuate 
the theories in the name of which this legislation is asked. I 
mean when upon this profound question the truth is sought 
and found and in honest observance the law squarely consid- 
ered, construed, and applied as we now have assurances will be 
done. 

If it has been foreordained that this bill shall become a law, 
then I trust it will be so limited and narrowed that while it 
may accomplish all the good which is promised, it shall not be 
made possible that it should accomplish the bad which might 
result from it, from which we have suffered, and which we 
have a right to apprehend under the theories that have been 
announced heretofore and heretofore adopted in practice. 

I have not, Mr. President, discussed, and I shall not now dis- 
cuss, the subject of the right to prospect upon the public domain 
on the theory which preserves it, because amendments reported 
by the Committee on Public Lands have embraced that right 
within the bill. Although amendments have been presented 
here against that idea, they have not yet been urged. If they 
should be urged or discussed, I shall feel that a very high duty 
will rest upon those who stand for the West and its interests 
here to fully discuss and to defeat that effort. 

In this connection I want to call attention to the fact that in 
1865 and 1866, when mining and water legislation was up, there 
were virtually only two voices raised in the Senate of the 
United States in behalf of the western policy. A Secretary of 
the Treasury—an empty ‘Treasury—thought he saw in the gold 
and silver mines of the West the source of a fund with which to 
discharge the public debt and to relieve the General Govern- 
ment, and Senators and Representatives, almost forgetting the 
little band of pioneers who had gone West and held it and 
made it a possibility, looked with kindliness upon that scheme. 
But those two Senators stood here and combated that idea. 
For one day they battled, and a second day, and then the 
wisdom, the patriotism, the sense of fairness of the Ameri- 
can Senate asserted itself, and that idea disappeared, never 
to reappear until now, if its ugly features are now to be dis- 
cerned, 
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The great men in this body who had been born upon the fron- 
tiers of the older States, men who had been the associates of 
those great men—of Lincoln, when he won his reputation as a 
rail splitter, an accomplishment which would lead to his being 
denounced if he lived to-day as a vandal, a destroyer of glorious 
forests, dealt with that subject, and they said a better fate is 
reserved for this West than the one to which you would con- 
demn it. It is the theory and spirit of our law and our institu- 
tions that homes shall be founded, that the people shall own 
the land, and that the Government as speedily as it may shall 
discharge the trust which it holds, and out of multiplied growth 
and the development of the lands, in individual holdings, get 
a return which for no high price they might exact from its 
citizens would compensate. So they condemned it. 

Again, in 1872 Congress went over that subject and reenacted 
what they had said before; and now, when the representatives 
of the people—and I care not what may be said about this 
belonging to all the people; I do not care what the pretext 
may be—come fairly face to face with what this means afid 
what it represents, what is sought to be done by it, I can not 
believe that the true, genuine American is going to forget or is 
going to condemn the spirit which when manifested in former 
times he has hailed as a splendid exhibition of true American- 
ism, simply because it is a little farther West just now, and 
its assertion may interfere with the fad or the fancy of some 
gentleman with more leisure than acquaintance with the wants 
and needs of the people. 

Mr. President, it has been my belief often when I have re- 
flected deeply upon the grave problems with which we deal 
that no man is fully qualified to know the measure, or the ex- 
tent, and the penetration of these laws who has not at some 
time felt the touch of poverty and the hunger for a home, that 
home which some have not enjoyed, and that he must place 
himself as well as he may by sympathy—and thousands do it— 
in the position of his less-favored fellow-citizen, less favored 
by the chance of fortune and of birth, but none the less favored 
by the opportunities which this government of equal rights as- 
serts. Now, give to the West these rights and a thousand times 
over they will repay the burden or the obligation or the debt 
of gratitude, if that is what you choose to call it, which you 
have placed upon them, or a thousand times over they will re- 
gard in grateful performance every promise they have made 
and may make, and you shall be proudly boastful of your 
participation in the enactment of laws which have not hindered 
but have helped them in their helpful growth and in the uni- 
versally distributed rewards of their development. 

Mr. CARTER. I submit an amendment to add additional 
sections to the bill, and I desire to have it adopted at this time. 

The VICE-PRESIDENT. The amendment to the amendment 
will be read. 

The SECRETARY. 
follows: 


Sec. —. That to enable the Secretary of the Interior to complete 
8 reclamation projects heretofore begun, the pred! of the 

reasury is authorized, upon request of the retary of the Interior, 
to transfer from time to time to the credit of the reclamation fund, cre- 
ated by the act entitled “An act appropriating the receipts from the sale 
and disposal of public lands in certain States and Territories to the 
construction of irrigation works for the reclamation of arid lands,” ap- 
proved June 17, 1902, such sum or sums, not exceeding in the aggre- 
gate $30,000,000, as the Secretary of the Interior may deem necessary 
to complete the said reclamation projects, and such extensions thereof 
as he may deem proper and necessary to the successful and profitable 
operation and maintenance thereof or to protect water rights claimed 
by the United States; and such sum or sums as may be required to 
comply with the foregoing 9 are here appropriated out of any 
money in the Treasury not otherwise appropriated : Provided, That the 
sums hereby authorized to be transfer to the reclamation fund shall 
be so transferred only as such sums shall be actually needed to meet 
payments for work performed under existing law. 

Sec. —. That for the purpose of providing the Treasury with funds 
for such advances to the reclamation fund, the Secretary of the Treas- 
ury is authorized to issue certificates of indebtedness of the United 
States in such form as he may prescribe and in denominations of $50 
or multiples of that sum ; said certificates to be redeemable at the option 
of the United States at any time after three years from the date of their 
issue and to be paynble five years after such date, and to bear interest, 
payable semiannually. at not exceeding 3 per cent per annum; the prin- 
cipal and interest to be payable in gold coin of the United States. The 
certificates of indebtedness herein authorized may be disposed of by the 
Secretary of the Treasury at not less than par, under such rules and 
regulations as he may prescribe. giving all citizens of the United States 
an equal opportunity to subscribe therefor, but no commission shall be 
allowed ent the aggregate issue of such certificates shall not exceed the 
amount of all advances made to said reclamation fund, and in no event 
shall the same ex the sum of $30,000,000. The certificates of in- 
debtedness herein authorized shall be exempt from taxes or duties of 
the United States as well as from taxation in any form by or under 
state, municipal, or local authority ; and a sum not exceeding one-tenth 
of 1 per cent of the amount of the certificates of indebtedness ed 
under this act is hereby Sposopriated out of any money in the Treasury 
not otherwise appropriated, to pay the expense of preparing, advertising, 
and issuing the same. 

Sec. —. That beginning five years after the date of the first advance 
to the reclamation fund under this act, 50 Pe cent of the annual re- 
celpts of the reclamation fund shall be paid into the general fund of 


Add at the end of the bill new sections, as 


the eee e the United States, until payment so made shall equal 
a 


the aggregate amount of advances made by the sury to said recla- 
mation fund, together with interest paid on the certificates of indebted- 
ness issued under this act and any expense incident to preparing, adver- 
tising, and issuing the same. 

- Sec.—. That all moneys placed to the credit of the reclamation 
fund, in 8 of this act, shall be devoted exclusively to the com- 
pletion of work on reclamation proes heretofore begun as hereinbefore 
rovided, and the same shall 

uture estimates of construction, operation, or maintenance, and here- 
after no irrigation project contemplated by said act of June 17, 190 
shall be begun unless and until the same shall have been recommend 
by the Secretary of the Interior and approved by the direct order of the 
President of the United States. 

Mr. BACON. Mr. President, we have all of us been very 
greatly entertained by the very strong and eloquent speech of the 
Senator from Colorado [Mr. Hucues], and I rose only in the 
interest of a correct historical record to correct an inaccuracy 
involved incidentally in a statement made by the honorable 
Senator. 

The Senator, in illustration of the great imperfections of 
human judgment, stated that the first steamship which ever 
crossed the Atlantic Ocean brought to our shores a book which 
was written for the purpose of demonstrating the fact that a 
steamship could never cross the Atlantic Ocean. I have no 
doubt that such a book was brought in a steamship to the 
United States, but that statement involves, incidentally, the as- 
sertion that the first steamship which crossed the Atlantic Ocean 
came from Europe to the United States, whereas the fact is that 
the first steamship which ever crossed the Atlantic or any 
other ocean crossed from the United States to Europe. It was 
a ship which sailed from the city of Savannah, in Georgia, to 
the city of Liverpool, and was named the City of Savannah. It 
was built in the North, but was owned in Savannah; and I re- 
peat, it was not only the first steamship which crossed the At- 
lantic Ocean, but it was the first which ever crossed any ocean, 

Mr. LODGE. What was the date? 

Mr. BACON. I can not state it accurately, but I think it was 
about 1827. 

Mr. LODGE. I confess I had supposed that the Britannia 
was the first. 

Mr. BACON. No; the first steamship that ever crossed the 
Atlantic Ocean was the City of Savannah, and it crossed from 
the city of Savannah to the city of Liverpool. That is a his- 
torical fact. 

Mr. SMOOT. Referring to the amendment offered by the 
Senator from Montana—— 

Mr. MONEY. Will the Senator yield to me until I can cor- 
rect history, too, a little bit? 

Mr. SMOOT. Certainly. 

Mr. MONEY. I am obliged to the Senator. 

I differ with my learned friend from Georgia. My recollec- 
tion is that the first steamship which ever crossed the Atlantic 
Ocean was named the Great Western; that she sailed from 
the port of Charleston, and that she made her landing at Bris- 
tol. That very night Doctor Lardner, who about eighty or 
ninety years ago was one of the first scientists of England, was 
delivering a lecture in the city of Bristol upon the impossibility 
of the Great Western or any other steamship crossing the ocean. 
While he was speaking a great noise arose in the streets, and 
there was the shouting of men running to and fro. The con- 
gregation poured out of the hall to inquire the cause, and they 
learned that the Great Western had just landed while the elo- 
quent doctor was in the middle of his speech. 

That is my recollection of the first steamship that crossed the 
Atlantic. 

Mr. BACON. If the Senator from Utah will pardon me just a 
moment, I want to say that in most matters I yield to my 
learned friend from Mississippi in the accuracy of his recol- 
lection and in the width of his research, but I certainly will 
stake what little reputation I have upon the accuracy of the 
statement that the City of Savannah was the first steamship 
that ever crossed the Atlantic or any other ocean, and that can 
be proven by the records. 

Mr. OVERMAN. I should like to inquire whether the Sena- 
tor from Georgia is speaking from personal recollection or from 
tradition. [Laughter.] 

Mr. SMOOT. Referring to the amendment just offered by 
the Senator from Montana, I will state that the provisions of 
the amendment have already passed the Senate, and I see no 
reason why it should not be adopted as an amendment to the 
bill. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Montana to the amend- 
ment of the committee. 

Mr. HEYBURN. Mr. President, I voted for the amendment 
as a bill, and I would vote for it again; but I do not intend 
without some expression of objection to be compelled to take the 
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withdrawal bill as a pill with that amendment. If Senators are 
in a hurry they might just as well make up their minds on 
that question. I move that the Senate do now adjourn. 

Mr. CARTER. I hope the Senator will withhold that motion. 

Mr. HEYBURN. I do not want to vote on the amendment 
‘to-night. 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Idaho that the Senate do now 
adjourn. 

The question having been put, a division was called for. 

Mr. HEYBURN. It appears that some Senators want to have 
an executive session. With the consent of the Chair I withdraw 
the motion to adjourn, which I interposed to avoid a vote on 
the amendment to the amendment. 

The VICE-PRESIDENT. The Senator from Idaho withdraws 
the motion to adjourn. 

EXECUTIVE SESSION. 

Mr. KEAN. I move that the Senate proceed to the consider- 
ation of executive business. 

The motion was agreed to, and the Senate ed to the 
consideration of executive business. After five minutes spent in 
executive session the doors were reopened, and (at 5 o’clock and 
25 minutes p. m.) the Senate adjourned until to-morrow, 
‘Wednesday, June 15, 1910, at 12 o’clock meridian. 


NOMINATIONS. 
BEæeoutive nominations received by the Senate June 14, 1910. 
UNITED STATES DISTRICT JUDGE. 

Arba S. Van Valkenburgh, of Missouri, to be United States 
district judge, western district of Missouri, vice John F. 
Philips, resigned, effective June 25, 1910. 

UNITED STATES MARSHAL. 

Edward F. Regenhardt, of Missouri, to be United States 
marshal for the eastern district of Missouri, vice William L. 
Morsey, whose term has expired. 

UNITED STATES ATTORNEY. 

James W. Ownby, of Texas, to be United States attorney for 
the eastern district of Texas. A reappointment, his term expir- 
ing June 30, 1910. 

RECEIVERS or PUBLIO Moneys. 

Walter H. Sales, of Montana, to be receiver of public moneys 
at Bozeman, Mont., his term having expired. (Reappointment.) 

Patrick M. Mullen, of Nebraska, to be receiver of public 
moneys at Juneau, Alaska, his term having expired. (Reap- 
pointment.) 

REGISTERS or THE LAND OFFICE. 

Harry G. Friedheim, of Arkansas, to be register of the land 
office at Camden, Ark., his term having expired. (Reappoint- 
ment.) 

Henry F. Higbee, of Portland, Oreg., to be register of the land 
office at Portland, vice Charles B. Merrick, appointed postmaster 
of that city. 

PROMOTIONS IN THE ARMY. 
INFANTRY ARM. 

Lieut. Col. Richard H. Wilson, Sixteenth Infantry, to be 
colonel from June 12, 1910, vice Col. John C. Dent, Fourteen 
Infantry, retired from active service June 11, 1910. ; 

Maj. Robert C. Van Vliet, Tenth Infantry, to be lieutenant- 
colonel from June 12, 1910, vice Lieut. Col. Richard H. Wilson, 
Sixteenth Infantry, promoted. 

Capt. Charles Gerhardt, Eighth Infantry, to be major from 
June 12, 1910, vice Maj. Robert C. Van Vliet, Tenth Infantry, 
promoted. 

APPOINTMENTS IN THE ARMY, 


Under the provisions of an act of Congress approved April 19, 
1910, I nominate the person herein named for appointment in 
the Army of the United States: 

Lucius H. Holt, of Massachusetts, to be professor of English 
and history at the United States Military Academy, with rank 
from June 11, 1910, to fill an original vacancy. 

COAST ARTILLERY CORPS. 

George Lane Van Deusen, of New Jersey, late second lieuten- 
ant, Highteenth United States Infantry, to be second lieutenant 
in the Coast Artillery Corps, with rank from May 25, 1910, to 
fill an original vacancy. 

PROMOTIONS IN THE Navy. 

Lieut. Robert W. Henderson to be a lieutenant-commander in 
the navy from the 27th day of December, 1909, vice Lieut. 
Commander Samuel S. Robison, promoted, 


Boatswains Owen T. Hurdle, George E. McHugh, and Arthur 
D. Warwick to be chief boatswains in the navy from the 16th 
day of May, 1910, upon the completion of six years’ service in 
their present grade. 


PosTMASTERS. 


ALABAMA, 

Albert N. Holland to be postmaster at Scottsboro, Ala., in 
place of Albert N. Holland. Incumbent’s commission expired 
February 19, 1910. 

CALIFORNIA. 

William T. Elliott to be postmaster at Gonzales, Cal. Office 

becomes presidential July 1, 1910. 


ILLINOIS, 


Terry Simmons to be postmaster at Marseilles, III., in place 
of Sylvanus S. Thompson, deceased. á 


° IOWA. 

Frederick W. Meyers to be postmaster at Denison, Iowa, in 
place of Frederick W. Meyers. Incumbent’s commission expires 
June 21, 1910. 

KANSAS, 

W. C. Perdue to be postmaster at Beloit, Kans., in place of 
re Jermark. Incumbent’s commission expired April 25, 
KENTUCKY. 

Lucien Joseph Bodkin to be postmaster at Bardwell, Ky., in 
place of Asa Bodkin, deceased. 

De Witt C. Tackett to be postmaster at Wickliffe, Ky., in 
place of James A. Miller. Incumbent’s commission expired 
January 23, 1910. 

. NEBRASKA. 

Albert M. Coonrod to be postmaster at Ord, Nebr., in place of 
rer M. Coonrod. Incumbents commission expires June 18, 

10. 

NEVADA. 


Jay H. White to be postmaster at Hawthorne, Nev. 
becomes presidential July 1, 1910. 


NEW YORK. 


Edward Gross to be postmaster at New City, N. Y. Office 
becomes presidential July 1, 1910. . 


OHIO. 


Willis B. Bryson to be postmaster at Wooster, Ohio, in place 
of Willis B. Bryson. Incumbent's commission expired May 8, 
1910. 

Frank A. Gamble to be postmaster at Van Wert, Ohio, in 
place of Frank A. Gamble. Incumbent's commission expires 
June 29, 1910. 

Homer L. House to be postmaster at Deshler, Ohio, in place 
of 5 L. House. Incumbent's commission expires June 20, 
1910. 

John Ramsey McElroy to be postmaster at New Comerstown, 
Ohio, in place of John Ramsey McElroy. Incumbent’s commis- 
sion expires June 29, 1910. 


OKLAHOMA, 


W. M. Allison to be postmaster at Snyder, Okla., in place of 
Alfred F. Deming. Incumbent's commission expires June 22, 
1910. 

Joseph M. Briggs to be postmaster at Fairfax, Okla. Office 
became presidential January 1, 1910. 

Jabez A. Felt to be postmaster at Hennessey, Okla., in place of 
Jabez A. Felt. Incumbent's commission expires June 28, 1910. 

Henry R. Morris to be postmaster at Orlando, Okla. Office 
became presidential January 1, 1910. 

Arthur B. Pattison to be postmaster at Hominy (late Wah- 
Shin-Kah), Okla., in place of Arthur B. Pattison, to change 
name of office. 


Office 


OREGON, 

Marion C. Gray to be postmaster at St. Helen, Oreg. Office 
becomes presidential July 1, 1910. 

Henry F. Higbee, of Portland, Oreg., to be register of the land 
office at Portland, vice Charles B. Merrick, appointed postmaster 
of that city. A 

- PENNSYLVANIA. 

David M. Graham to be postmaster at Mahanoy City, Pa., in 
place of David M. Graham. Incumbent's commission expires 
June 22, 1910. 

Loretta N. Young to be postmaster at Bentleyville, Pa. 
Office became presidential April 1, 1910. 
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PORTO RICO, 

Robert A. Miller to be postmaster at Ponce, Porto Rico, in 
Place of Robert A. Miller. Incumbent’s commission expires 
June 29, 1910. 

SOUTH DAKOTA. 

Joseph B. Binder to be postmaster at Pierre, S. Dak., in place 
of John E. Hipple. Incumbent’s commission expires June 19, 
1910. 

TEXAS. 

Byrd H. Frazier to be postmaster at San Benito, Tex. Office 
became presidential April 1, 1910. 

John J. Stevens to be postmaster at San Antonio, Tex., in 
place of John J. Stevens. Incumbent’s commission expired 
January 29, 1910. 

UTAH. 

Alfred L. Hanks to be postmaster at Tooele, Utah. Office be- 

comes presidential July 1, 1910. 


WASHINGTON. 
Walter C. Frary to be postmaster at Dayton, Wash., in place 
of William W. Ward, resigned. 
C. W. Frederickson to be postmaster at Waterville, Wash., 
in place of Charles C. White, resigned. 
WISCONSIN, ; 
David C. Owen to be postmaster at Milwaukee, Wis., in place 


Spann C. Owen. Incumbent’s commission expired March 7, 


CONTFIRMATIONS. 
Ezeeutive nominations confirmed by the Senate June 1}, 1910. 
COLLECTOR or Customs. 


Benjamin E. Dyson to be collector of customs for the district 
of St. Augustine, Fla. 
MEMBER OF THE BOARD OF CHARITIES. 
George W. Cook to be a member of the Board of Charities of 
the District of Columbia. 
REGISTER OF THE LAND OFFICE. 
o Henry F. Higbee to be register of the land office at Portland, 
reg. 
s PROMOTIONS IN THE ARMY. 
QUARTERMASTER’S DEPARTMENT. 
Lieut. Col. Robert R. Stevens to be assistant quartermaster- 
general, with the rank of colonel. 
Maj. John M. Carson, jr., to be deputy quartermaster-gen- 
eral, with the rank of lieutenant-colonel. 
Capt. Daniel W. Arnold to be quartermaster, with the rank of 


major. 
INFANTRY ARM. 
Second Lieut. Andrew D. Chaffin to be first lieutenant. 
Second Lieut. Ernest B. Smalley to be first lieutenant. 
APPOINTMENT, BY TRANSFER, IN THE ARMY. 
COAST ARTILLERY CORPS. 


Capt. John G. Workizer, from the infantry arm to the Coast 
Artillery Corps. 3 
INFANTRY * ARM. 
Capt. Hanson B. Black, from the Coast Artillery Corps to 
the infantry arm. 
CHAPLAIN. 


Rey. William Grafton Stiverson, to be chaplain, with the 
rank of first lieutenant. 


POSTMASTERS. 

CALIFORNIA. 
Leander H. Miner, at Ferndale, Cal. 

CONNECTICUT. 


James P. Glynn, at Winsted, Conn. 
William C. Hungerford, at Oakville, Conn. 
Rudolph Karl, at Litehfield, Conn. 


FLORIDA. 

Mary A. Carlton, at Micanopy, Fla. 
IDAHO. 

Francis M. Winters, at Montpelier, Idaho. 
ILLINOIS. 

Henry Payne Harris, at Monticello, III. 

William E. Nipe, at Mount Carroll, III. 
INDIANA. 

William A. Lower, at Decatur, Ind. 

Fred J. MacWhinney, at Geneva, Ind, 


KANSAS. 
Thomas A. Dilley, at Sterling, Kans, 
Frank Hobart, at Glen Elder, Kans. 
William M. Jones, at Lyons, Kans. 
Sidney H. Knapp, at Clyde, Kans. 
David W. Naill, at Herington, Kans, 
Joseph A. Schmitt, at Ellsworth, Kans. 
James D. Smith, at West Mineral, Kans, 
Charles B. Spencer, at Iola, Kans. 
Floyd E. Young, at Stockton, Kans. 
MISSISSIPPI. 
George C. Jackson, at Belzoni, Miss. 
Howard N. Scales, at Macon, Miss. 
MONTANA, 
George Pfaff, at Boulder, Mont. 
George W. Seeback, at Conrad, Mont. 
NEBRASKA, 
D. S. Hasty, at Arapahoe, Nebr. 7 
W. E. Kennedy, at Genoa, Nebr. 
NEW YORK. 
Benjamin R. Erwin, at East Rochester, N. Y. 
NORTH DAKOTA, 
J. E. Duncan, at Litchville, N. Dak. 
PENNSYLVANIA. 
David M. Graham, at Mahanoy City, Pa. 
Joseph Mullineaux, jr., at Narberth, Pa. 
SOUTH CAROLINA. 


Alton H. Felder, at Ferguson, S. C. 
Sheldon B. Moseley, at Baruwell, S. C. 


WISCONSIN, 
David C. Owen, at Milwaukee, Wis. 

WYOMING. 
Horace L. Levesque, at Superior, Wyo. 


HOUSE OF REPRESENTATIVES. 


Turspay, June 14, 1910. 


The House met at 12 o’clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the 
following prayer: 

Eternal and everliving God, our Father, the inspiration of 
men in every age to larger life and nobler living, we thank 
Thee for that resolution by our fathers in Congress assembled 
which gave to the United States of America, without a dissent- 
ing voice, the Stars and Stripes—emblem of freedom, justice, 
liberty, and equal rights; which, through all the vicissitudes 
of war and peace, has been to our people the inspiration of 
patriotism and good citizenship for one hundred and thirty- 
three years. We thank Thee that in every city, town, and 
hamlet throughout the land its history will be told to-day in 
song and story. Grant, O most merciful Father, that the 
lessons taught may redound to the good of our people. And 
we most fervently pray that the glorious old flag may float or 
o'er land and o'er sea, the harbinger of peace and good will 
to the peoples of all the earth; and glory and honor and praise 
be thine forever. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

RESIGNATION OF MEMBER. 


The SPEAKER laid before the House the following commu- 
nication : 
House OF REPRESENTATIVES, 
Washington D. C., June 14, 1910. 
Hon. JOSEPH G. CANNON, 


Speaker of the House of Representatives. 


Sin: I to inform yoe that on yesterday I transmitted to the 
governor of Texas my resignation as a Representative in the C 
of the United States from the Third Congressional District of the 
State of Texas, to take effeet at noon to-day. 
Respectfully, Gonbox RUSSELL. 


AGRICULTURAL ENTRIES ON COAL LANDS, 


Mr. MONDELL presented a conference report (No. 1572) on 
the bill (H. R. 13907) te provide for agricultural entries on coal 
lands for printing under the rule. 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
13907) to provide for agricultural entries on coal lands, having 
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met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 1, 
page 1, and agree to an amendment in lieu thereof as follows: 
Page 1, line 5, after the word “ been,” insert the words “ with- 
drawn or.” 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 2, page 2, and agree to the same 
with an amendment as follows: Reinsert the matter stricken 
out by the Senate amendment and in lieu of the matter inserted 
by the Senate amendment insert the following at the end of 
section 1, page 2: “Provided, That those who have initiated non- 
mineral entries, selections, or locations in good faith prior to the 
passage of this act, on lands withdrawn or classified as coal 
lands may perfect the same under the provisions of the laws 
under which said entries were made, but shall receive the 
limited patent provided for in this act;” and agree to the 


same. 
F. W. MONDELL, 
A. J. VOLSTEAD, 
Managers on the part of the House. 

Jos. M. Drxon, 
C. D. CLARK, 
CHARLES J. HUGHES, Jr., 

Managers on the part of the Senate. 


STATEMENT. 


Senate amendment No. 1 struck out the provision of the 
House bill which allowed the entryman to make an entry re- 
linquishing all claims to coal on lands entered by him which 
were not classified. The agreement reached restored the lan- 
guage of the House bill, but for the purpose of making it clear 
that the entryman could relinquish all claim to coal which 
might be under his land embraced within coal withdrawals, in- 
serted the words “withdrawn or,” thus enabling the entryman 
to relinquish all claim to coal without waiting for the classifica- 
tion to determine its coal character. 

Amendment No. 2 of the Senate struck out the provisions of 
the bill which required five years’ residence and specific culti- 
vation on lands entered under the homestead law under the 
provisions of the act. The agreement reached reinserts these 
provisions, but accepts in a modified form matter inserted by the 
Senate making the provisions of the act apply to nonmineral 
entries made prior to the passage of the act in good faith on 
lands withdrawn or classified as coal lands. 

F. W. MONDELL, 

A. J. VoLSTEAD, 

A. M. BYRD, 
Managers on the part of the House. 


CONFERENCE REPORTS ON PENSION BILLS, 


Mr. LOUDENSLAGER. Mr. Speaker, I call up the conference 
report on the bill (S. 6738) granting pensions and increase of 
pensions to certain soldiers and sailors of the Regular Army 
and Navy, and certain soldiers and sailors of wars other than 
the civil war, and to widows and dependent relatives of such 
soldiers and sailors, and I ask that the statement be read in 
lieu of the report. 

The SPEAKER. The gentleman from New Jersey calls up 
the conference report, and asks that the statement be read in 
lieu of the report. Is there objection? 

There was no objection. 

The statement was read. 

[For conference report and sts tement, see proceedings of the 
House of Monday, June 13, 1910 

The conference report was agreed to. 

Mr. LOUDENSLAGER. Mr. Speaker, I also call up con- 
ference report on the bill (S. 6073) granting pensions and 
increase of pensions to certain soldiers and sailors of the 
Regular Army and Navy, and certain soldiers and sailors of 
wars other than the civil war, and to certain widows and de- 
pendent relatives of such soldiers and sailors, I ask that the 
statement be read in lieu of the report. 

The SPEAKER. Is there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 

The statement was read. 

[For conference report and statement, see the proceedings of 
the House of Monday, June 13, 1910.] 

The conference report was agreed to. 


Mr. LOUDENSLAGER. Mr. Speaker, I call up conference 
report on the bill (S. 7229) granting pensions and increase 
of pensions to certain soldiers and sailors of the Regular 


Army and Navy, and certain soldiers and sailors of wars other 
than the civil war, and to widows and dependent relatives of 
such soldiers and sailors, and I ask that the statement be read 
in lieu of the report. 

The SPEAKER. Is there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 

The statement was read. 

[For conference report and statement, sce the proceedings of 
the House of Monday, June 13, 1910.) 

The conference report was agreed to. 


COLLECTION DISTRICTS IN OREGON. 


Mr. PAYNE. Mr. Speaker, I call up the conference report 
on the bill S. 538, to amend sections 2586 and 2587 of the Re- 
vised Statutes of the United States, as amended by the acts of 
April 25, 1882, and August: 28, 1890, relating to collection dis- 
tricts in Oregon. I ask unanimous consent that the statement 
be read in lieu of the report. 

The SPEAKER, Is there objection to the request of the gen- 
tleman from New York? 

There was no objection. 

The statement was read. 

[For conference report and statement see the proceedings of 
the House of June 4, 1910.] 

The conference report was agr2ed to. 

On motion of Mr. Payne, a motion to reconsider the vote by 
vaea the conference report was agreed to was laid on the 
table. 

Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of thè general deficiency 
bill (H. R. 26730). 

Mr. RANDELL of Texas. Mr. Speaker, I was on my feet 
trying to get the attention of the Chair. I have a parliamentary 
question. Would it now be in order to present a privileged 
resolution? 

The SPEAKER. A motion of very high privilege would be 
in order. 

Mr. RANDELL of Texas. I attempted to get the attention 
of the Chair before any motion was made by the gentleman 
from Minnesota. i 

The SPEAKER. The gentleman from Minnesota was on his 
feet and had made his motion before the Chair heard the 
gentleman from Texas. 

Mr. RANDELL of Texas. I was doing my best to be recog- 
nized, Mr. Speaker. I wish to send a resolution to the desk. 

The SPEAKER. The gentleman from Minnesota moves that 
the House resolve itself into Committee of the Whole House 
on the state of the Union for the further consideration of the 
general deficiency bill, pending which motion the gentleman 
from Texas proposes to offer the following resolution, which he 
claims is privileged resolution. 

The Clerk began the reading of the resolution. 

Mr. MALBY (interrupting the reading). Mr. Speaker, I 
make the point of order that the resolution is not privileged. 

Mr. PAYNE. Mr. Speaker, I think the resolution is for a 
change of reference of a bill; and if so, it comes too late. 

The SPEAKER. The Chair can not tell what it is until it is 
read. The Clerk will read the resolution. 


Whereas a bill (H. R. 24318) entitled a bill“ To prohibit the giving 
or receiving of gifts, employment, or compensation from certain cor- 
porations by Senators, Representatives, Delegates, or Resident Com- 
missioners in the Congress of the United States, or Senators, Repre- 
sentatives, Delegates, or Resident Commissioners elect, and the ju 
and justices of the United States courts, and prescribing Aalden 
therefore,” was duly introduced in the House of Representatives and 
on April 9, 1910, was referred to the Committee on the Judiclary and 
Is ereas said Dil (H. R. 24318) th 

ereas 8a EAN — „ among other things, contains - 
visions 5 unlawful and penal for Members of the Congress. "ot 
the United States, during their term of service, to receive any free 
transportation of person or property, or frank, franking privilege, or 
money. or other thing of value, or to directly or Indirectly Bold or take 
any office, employment, or service, or to receive any salary, fee, or pay 
as officer, agent, representative, or attorney from any railroad com- 
pany, or ship, express, telegraph, telephone, or sleeping-car company, 
or an ublie-service ä or any corporation charteced by an 
act of the Congress of the United States, or any firm, company, or 
corporation organized or conducted in violation of the antitrust laws of 
the United States, or any corporation engaged in interstate and foreign 
commerce, or any person, firm, or corporation interested in legislation 
2 Where ariami or ates — ipersht id Judi 

ereas the controlling members on sa udiciary Commit 
especially the chairman of the e e and the 5 of tne po 
committee of the Judiciary Committee, to which said bill (H. R. 24318) 
has been referred by the full committee, are personally interested in the 
subject-matter of said bill (H. R. 24318) and have been, and are now, 
receiving gifts, franks, employment, and compensation of eat and 
pecuniary value, such as would be prohibited by the terms of said bill 
(H. R. 24318) if the same should become a law; and 

Whereas the said Judiciary Committee, on account of personal inter- 
est, is incompetent and disqualified from justly and properly consider- 
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ing and acting upon said bill (H. R. 24318), and have failed to report 
said bill (H. R. 24318) back to the House of Representatives, either 


favorably or unfavorably, and have failed to make own to the House 
their a NET TE ey by reason of personal interest to pass upon said 
bill (H. 24318); and 

Whereas the retention of said bill (H. R. 24318) by the Judiciary 
Committee is contrary to public propriety and policy, and, by reason 
of the personal interest of its members adverse to the provisions of said 
bill, directly affects the rights of this House collectively, and the 
safety, 3 and integrity of its proceedings: Therefore be it 

Resolved, That the Judiciary Committee of the House of Representa- 
tives be, and it is 3 requested and instructed to immedia: — . — 
back to the House said bill (H. R. 24318) for the further n and 
consideration thereon by House. 


Mr. PAYNE. Mr. Speaker, I renew the point of order that 
that is not a privileged resolution in any sense of the word. 

Mr. MALBY. Mr. Speaker, I desire to be heard for a moment 
on the point of order. 

The SPEAKER. The Chair will hear either gentleman from 
New York. 

Mr. PAYNE. Mr. Speaker, as I understand the resolution— 
and I do not remember now how it winds up—it is to immedi- 
ately discharge the Judiciary Committee from the consideration 
of the bill referred to in the resolution. Now, that is not a 
privileged resolution. If the gentleman desires to cite the mem- 
bers of the Judiciary Committee and discharge them from that 
committee, or something of that kind, there might be room for 
some argument, but his resolution is to discharge the committee 
or direct them to report a bill immediately. There is no prece- 
dent for that. There is no provision for it in the rules. 

Mr. RANDELL of Texas. Mr. Speaker, if there is any ques 
tion about the parliamentary status, I would like to be heard 
upon it. 

The SPEAKER. The Chair will hear the gentleman from 
New York [Mr. MALBY]. 

Mr. MALBY. Mr. Speaker, I am never surprised at anything 
which occurs in this House. If I were, I certainly would be 
somewhat surprised about the resolution introduced by the gen- 
tleman from Texas [Mr. RaN DELL]. 

Mr. RANDELL of Texas. Mr. Speaker, I ask for order. I 
can not hear what the gentleman says. 

The SPEAKER. The House will be in order. 

Mr. MALBY. Mr. Speaker, I do not know at present just 
what action the House should take upon a resolution which 
charges the distinguished chairman of the Committee on the 
Judiciary with being personally interested in legislation to 
such an extent that he is incapacitated and can not, because of 
his personal interest, act justly or honestly upon a bill. 

Mr. TAWNEY. Mr. Speaker, will the gentleman from New 
York yield? 

Mr, MALBY. Certainly. 

Mr. TAWNEY. Mr. Speaker, I desire to call the attention of 
the Chair to the fact that the only part of this document that 
has been read which can be claimed to be privileged is the 
resolution itself. All the rest of it is a preamble, describing 
why the change of reference referred to in the resolution shouid 
be made, It is not a resolution that specifically charges Mem- 
bers of the House with any improper conduct, but the state- 
ments in the preamble are made as a basis for the change of 
reference, and the change of reference of a bill can not be made 
at this stage of the proceedings of the House. The resolution 
is the only material part of the document in connection with 
the question of privilege. All of the other matter is merely 
descriptive, and is an argument in favor of making the change. 

Mr. MALBY. Mr. Speaker, I apprehended when the gentle- 
man from Minnesota rose that he was going to ask me a ques- 
tion. He makes a conclusive argument, I assume, from a par- 
liamentary standpoint; but that was not quite what I wanted 
to say. This resolution in part charges the chairman of the 
Committee on the Judiciary—— 

Mr. RANDELL of Texas. Mr. Speaker, I will ask the gentle- 
man to please speak louder, as we can not understand here a 
word that he says. 

The SPEAKER. The House will be in order. 

Mr. MALBY. Mr. Speaker, I hope the gentleman will under- 
stand what I say. 

Mr. RANDELL of Texas. I want to do it, certainly. 

Mr. MALBY. It is certainly an unprecedented thing for a 
Member of this House in a resolution to charge a chairman and 
the members of a committee with being personally interested in 
the affairs of legislation to such an extent that they can not act 
one way or the other upon a bill. So far as I am personally 
concerned perhaps the charges of the gentleman from Texas do 
not make any difference one way or the other 

Mr. RANDELL of Texas. Mr. Speaker 

Mr. MALBY. It strikes me as being a very cheap kind of 
way to obtain personal notoriety. 


Mr. RANDELL of Texas. Mr. Speaker 

The SPEAKER. Does the gentleman yield? 

Mr. MALBY. I do not yield. 

Mr. RANDELL of Texas. Mr. Speaker, I can not hear what 
the gentleman says. I ask that his argument be confined to the 
question before the House. If the gentleman from New York 
wants to say anything personal, he ought not to say it here. 

The SPEAKER. The gentleman declines to yield. 

Wed RANDELL of Texas. Mr. Speaker, I am asking for 
er. 
18 5 HUGHES of New Jersey. Mr. Speaker, I rise to a point 
0 er. 

The SPEAKER. The gentleman from Texas is persistently 
asking that the House be in order. 

Mr. RANDELL of Texas. And that the Speaker control the 
debate that is now proceeding, because the debate is taking a 
personal color, and I probably could not, with the dignity of 
this House, act as I would like to right here. 

The SPEAKER. The Chair had his attention temporarily 
diverted to a precedent, or to precedents, and was not paying 
particular attention to the exact matter to which the gentle- 
man from Texas refers. 

Mr. RANDELL of Texas. I could not hear all of it, but it was 
personal in its terms in some ways, and I simply object to any- 
body debating along that line until we could get to the question. 

The SPEAKER. The gentleman will proceed in order. 

Mr, MALBY. I want to try to proceed in order, Mr. Speaker. 
The gentleman from Texas [Mr. Ra ND RTL] said he did not hear 
me. I was trying to make myself heard. There is nothing in 
the resolution, speaking to it from a parliamentary standpoint, 
which makes it a privileged resolution. I take it that it is not 
within the province or the right of a Member of this body to 
introduce a resolution directing a committee to report a bill. 
Motions to instruct committees are not in order, certainly, under 
any order of business on which we are now proceeding, and 
the gentleman's motion is in the nature of a resolution to in- 
struct the committee. I submit that we are not under any 
order of business which authorizes a motion to discharge a 
committee or instruct it with reference to matters which are 
before it. 

Mr. PARKER. Mr. Speaker, I desire to make a further point 
of order against this resolution. This resolution impugns the 
motives and character of every member of the Judiciary Com- 
mittee of both parties. 

Mr. RANDELL of Texas. It does not in any sense of tlie 
word, Mr. Speaker. 

Mr. PARKER. The resolution suggests that this committee 
of lawyers are disqualified from sitting and considering a bill 
which provides that they shall take no cases—that is the sense 
of it—from any railroad, because it says, practically, that if a 
man tries a damage suit for a railroad in court or collects a note 
for a bank in the vacation of Congress, he is disqualified as a 
member of the committee and of this House; and the purpose of 
resolution is to make it impossible for him to sit in this 

use, 

Mr. RANDELL of Texas. The gentleman is discussing the 
merits of the resolution, and not the question of privilege, 

The SPEAKER. The gentleman so far is in order. 

Mr. PARKER. This resolution is out of order because it is 
an insult to the motives of the members of that committee, com- 
posed of men of both parties; an insult to their ability hon- 
estly to perform their duties as Members of this House and of 
that committee. I denounce it as entirely of order that a Mem- 
ber should offer this insult in the form of a motion to change 
the reference of a bill from a committee. I do not think this 
House is the place for that insult. I doubt whether a commit- 
tee could be found which does not contain some one who is per- 
haps the president of a bank which might be interested in leg- 
islation, or a stockholder in a bank, or stockholder of a cor- 
poration engaged in interstate commerce—and that is any manu- 
facturing corporation. We can not make up a Congress out of 
“do-nothings.” The resolution states its purpose, and it seems 
to imply that because men have interests or employment which 
works for the benefit of the public, whether as lawyers or as 
bankers, or as men of property, or as stockholders in a railroad, 
or in a bank, or as stockholders in a manufacturing corporation, 
that they are therefore disfranchised and disqualified to per- 
form their duties as Members of Congress. No such resolu- 
tion should be entertained for a moment. It is an insult to 
the House and all of its Members. 

The SPEAKER. The Chair will hear the gentleman from 
Texas [Mr. RANDELL]. 

Mr. RANDELL of Texas. Mr. Speaker, I regret that any 
Member of this body should take my resolution as being in- 
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tended to reflect upon any individual in this House. 
attention to the fact that my resolution is not unparliamentary 
on the ground that it would be offensive to any person or under 


I call 


any rule. On the contrary, it is a statement in reference to 
facts which bring out this situation to be considered by this 
House; that is, that a certain bill of general interest, either 
great or small, according to the way we look at it, is in the 
hands of a committee composed of Members whose personal 
interests are affected by the bill. 

Now, it does not state that every member upon the com- 
mittee is necessarily affected, but the allegation is as imper- 
sonal as possible, save and except it brings in directly the 
chairman of the Judiciary Committee and the chairman of the 
subcommittee that has this bill in its possession. 

It does not impugn their motives on account of their not re- 
porting the bill. It simply says that the members of that com- 
mittee, the controlling element—and we know the chairmen of 
the two committees are practically the controlling element—are 
receiving gifts and employment such as denounced by that bill. 
The resolution does not specify any others, but if these gentle- 
men who compose that committee were brought up in court to 
serve as jurors in a matter where they had the slightest inter- 
est, and if I were the counsel on the side against that interest 
and would object to them as jurors, the gentleman who has 
just preceded me would say that it was a reflection upon the 
honesty of those men. Not at all. It is a well-recognized prin- 
ciple that we can not proceed in good order in courts nor in 
legislative bodies where the parties to act are parties at 
interest. 

We must not only have honest men and competent men, but 
disinterested men, to legislate as well as to administer the law. 
The proper procedure of legislation in this House is to recog- 
nize that principle; and the fact that the learned chairman of 
the Committee on the Judiciary says—I believe he was the one 
who made the statement—that there is no precedent for this 
does not in any way change the fact as to whether, under the 
parliamentary law and the rules of this House, that committee 
should be allowed to retain this bill to which their interests 
are adverse, nor does a lack of precedent affect the question as 
to whether or not this resolution is privileged. The point of 
order, that the resolution does present privileged matter, is in 
the nature of a demurrer; and, for the purpose of debate, the 
facts stated are admitted thereby, just as a demurrer admits 
the facts in a petition or complaint. ‘Therefore the question 
that is before you, Mr. Speaker, to decide now is whether or 
not it is in accordance with the proper procedure of this House 
that this bill, or any other bill, should remain in the hands of 
any committee, not these particular gentlemen, but any of the 
membership of this House who are interested in the subject- 
matter of the bill. 

While this resolution may be the first one, the principle is as 
old as parliamentary law, and has been made a part of the 
rules of this House. When this bill, or any other bill, is re- 
ferred to a committee of this House, honest though its members 
may be, whose long experience and great intelligence as law- 
makers have made them as respectable as men can be, but who 
are interested in the subject-matter of the bill, will anyone 
claim that such a situation would not be inconsistent with the 
proper consideration of the proposed legislation? 

Mr. TAWNEY. Will the gentleman yield for an interruption? 

Mr. RANDELL of Texas. I will yield for a question, and, 
perhaps, for an interruption. 

Mr. TAWNEY. Is the gentleman now referring to his col- 
lengues on that side of the House who are members of the 
Judiciary Committee, as well as the members on this side who 
are members of that committee? 

Mr. RANDELL of Texas. I propose, so far as I can prevent 
it, not to allow this matter to be made political or personal. I 
am making it general, and you are trying to make it personal, 
for political purposes, 

Mr. TAWNEY. You are referring to the membership of the 
entire committee, and you speak of their being interested. 

Mr. RANDELL of Texas. I refer to every member of the 
committee that this bill would affect, no matter what his poli- 
tics or who he may be. [Applause on the Democratic side.] 
I simply say that the controlling element of that committee 
are in such a position that they would be interfered with in 
their business if my bill were to become a law. 

Now, suppose, as a matter of fact, a Member of this House 
is using franks, or receiving free telegraphic service; it is 
according to how much he uses it, as to whether it may or 
not be worth much to him. It may be worth thousands of 
dollars, and it may be worth very little. However, that does 
not matter. The frank is one thing the bill denounces; if he 


e on frank he is a party at interest, and should not control 
0 

Now, suppose a member of the committee is a railroad lawyer 
or a representative of a public-service corporation, would be 
not be disqualified to act on this measure? Mr. Speaker, I sub- 
mit that public-service corporations and the matter of control- 
ling them are before this House and before Congress all the 
time, and when the proper time comes—if this resolution is 
not suppressed—I will discuss the propriety of making it the 
law that railroad lawyers and public-service corporation attor- 
neys shall not engage and continue in such employment as long 
as they fill places here as servants of the people. [Applause on 
Democratic side.] But the question before you, Mr. Speaker, 
is in reference to the parliamentary status of the resolution. 
Is it privileged matter? I submit to you that raising the point 
of order admits the facts alleged, and, under the resolution and 
the facts stated therein, I have a case under Rule IX of this 
House. I did not vote to make this rule, but I believe it is one 
of the good rules of the House. It relates to the question of 
privilege. It says: 

Questions of privilege shall be, first, those affecting the rights of the 
House collectively, its safety, dignity, and the integrity of its pro- 
ceedings. 

The facts stated in the resolution are inconsistent with the 
rights and dignity of this House. Now, that is a matter of 
privilege. 

Mr. Speaker, I submit that at this time the question of privi- 
lege can be heard. At the time the gentleman from Minnesota 
[Mr. Tawney] rose, I rose. I was diligent. I got up to ad- 
dress the Chair as quickly as he. The Speaker saw him, but 
I rose at the same time to submit a request to present a privi- 
leged resolution. I did not want to interfere with the con- 
sideration of those conference reports that were being acted 
on, but desired to give place to them and then introduce 
my resolution. I do not believe that the Speaker will see 
proper to say that a privileged resolution can not be brought 
up at this time and that I should not be recognized to present 
it in preference to a resolution to go into Committee of the 
Whole for the consideration of an appropriation bill. 

The question of privilege is simply this, in a nutshell: When 
it is brought to the attention of the House that a certain bill 
is in the hands of a committee who are personally and ad- 
versely interested in the subject-matter, does this situation 
interfere with the proper procedure of this House? Should we 
not take the bill from the committee back to the House? I 
submit that the question raised is privileged matter. [Applause 
on the Democratic side.] 

Mr. DOUGLAS. Mr. Speaker—— 

The SPEAKER. The Chair is ready to rule, but will hear 
the gentleman from Ohio. 

Mr. DOUGLAS. I make the motion, as a question of order, 
that the preamble of this resolution be stricken from it, and I 
call the attention of the Chair to the rule in Jefferson’s Manual 
that any attack upon the personal motives of or the ascription of 
improper personal motives to Members of the House in any way 
is out of order. Therefore, as these preambles have nothing 
whatever to do with the gist of the resolution itself, I move that 
they be stricken from it. 

Mr. DALZELL. I suggest that pending the decision of the 
question of privilege that motion is not in order. 

The SPEAKER. The Chair thinks that pending the decision 
whether this be a question of privilege the point of the gentle- 
man from Pennsylvania [Mr. DALZELL] is well taken. 

Mr. DOUGLAS. Very well. 

The SPEAKER. The Chair listened to the reading of this 
resolution. In its preamble it makes very serious and grave 
charges against the personnel of the Committee on the Judiciary, 
and then winds up, not with a resolution to investigate those 
charges by a standing or select committee to see whether they 
be true or not, but with a resolution as follows: 

Therefore be it resolved, That the Judiciary Committee of the House 
of Representatives be, and it is hereby, instructed to immediately re- 


port back to the House said bill for further action and consideration 
thereon by this House. 


Now, there are some cases where a motion to discharge a com- 
mittee is in order. There are some questions of high constitu- 
tional privilege on which it is in order for the House to pro- 
ceed without reference to a committee. Amongst that class are 
the right of a Member to his seat in the House and the right to 
consider a vetoed bill. Those are questions of privilege aris- 
ing under the Constitution, and a motion to discharge a com- 
mittee from consideration of a privileged resolution of that 
class has been frequently held in order. But in that case the 
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subject that it was proposed to take from the committee was 
privileged. 

Now, it is proposed to take an unprivileged subject from 
the Committee on the Judiciary, for the House to deal with 
that question after the committee is discharged, and the gen- 
tleman, as a foundation, puts in his whereases, and commences 
the resolution with “Therefore be it resolved.” 

Now, while the gentleman presents, so far as the preamble is 
concerned, a question that might grow into a question of privi- 
lege, so far as the substance of the resolution is concerned he 
presents an entirely unprivileged question. There are many 
precedents, of which the Chair will cite one: 

A resolution relating to matters yy joe A involving privilege, but 


also relating to other matters not of privilege, may not be enter- 


tained as of precedence over the ordinary business in lar order. 


A privileged proposition may not be amended by adding thereto 
matter not privileged or germane to the original question. 

The precedents are many, under Speakers Reed, Crisp, and 
Henderson, and made by the present occupant of the chair, 
and, therefore, made in all these cases by the House. 

Now, a charge that a committee has been inactive in regard 
to a subject committed to it was decided not to constitute a 
question of privilege. That is a decision by Mr. Speaker Crisp, 
and is along the line of many other precedents that the Chair 
will not take the time of the House to refer to. 

If this motion to discharge the committee that has charge 
of a matter that is not privileged under the Constitution is 
privileged, then there are, in round numbers, 20,000 other mat- 
ters pending before committees which are privileged, and under 
the gentleman’s theory the motion to discharge the committee 
from consideration of a bill, for inaction or otherwise, would 
require a session of Congress lasting into several decades to 
dispose of them all. 

The gentleman seems to have brought in a number of 
whereases here to bolster up, seemingly, unsubstantiated 
charges against a committee of the House, concluding with a 
“therefore” to pull through that which is not in order. If 
the gentleman really wanted to discharge this Committee on 
the Judiciary from further consideration of this bill, there is 
a motion that is in order immediately after the reading of the 
Journal. By unanimous consent first, or by direction of 
another committee, it is in order to move to discharge a com- 
mittee from the consideration of any bill and refer it to 
another committee. That has very frequently been resorted to 
in the history of legislative proceedings. Back in the time of 
Mr. Speaker Carlisle a motion was made by the Committee on 
Agriculture to discharge the Committee on Ways and Means 
from consideration of what was known as the oleomargarine 
bill. 

And while, in the opinion of many, the Ways and Means Com- 
mittee had jurisdiction under the rules of the House, a majority 
of the House, under a parliamentary motion, voted to take the 
bill from the Ways and Means Committee and refer it to the 
Committee on Agriculture. So that the gentleman, if he merely 
desires to change this bill from one committee to another, has 
full power to make a motion under the rules any day after 
the reading of the Journal. If the gentleman desires, however, 
to introduce privileged matter making charges against the 
membership of the committee, or against any Member of the 
House from the standpoint of corruption, the proper way is to 
propose investigation by a resolution for that purpose, and 
such a preamble and resolution would, in the opinion of the 
Chair, be privileged. But a preamble suggesting improper con- 
duct by the committee can hardly be made a vehicle for carrying 
through a procedure not in order under the rules affecting a bill 
not privileged above other bills. The Chair sustains the point 
of order. 

Mr. RANDELL of Texas, Mr. Speaker, may I ask the Chair 
a question? 

The SPEAKER. Certainly. 

Mr. RANDELL of Texas. I want to respectfully appeal from 
the decision of the Chair. 

The SPEAKER. The gentleman from Texas appeals from the 
decision of the Chair. 

Mr. DALZELL. Mr. Speaker, I move to lay that appeal on 
the table. 

The question was taken; and on a division (demanded by Mr. 
RANDELL of Texas) there were 121 ayes and 20 noes. 

Mr. RANDELL of Texas. Mr. Speaker, I demand the yeas 
and nays. 

The question of ordering the yeas and nays was taken. 

The SPEAKER. Sixteen gentlemen have arisen. 

Mr. RANDELL of Texas. Mr. Speaker, I ask for the other 
side. 

The other side was taken, 
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The SPEAKER. Those rising to demand the yeas and nays 
are 16, the noes are 119; not a sufficient number, and the yeas 
and nays are refused. 

So the motion to lay the appeal on the table was agreed to. 


HOUR OF MEETING TO-MORROW. 


Mr. OLMSTED. Mr. Speaker, I ask unanimous consent that 
when the House adjourns to-day it adjourn to meet at 11 
o'clock to-morrow. 

The SPEAKER. The gentleman from Pennsylvania asks that 


when the House adjourn to-day it be to meet at 11 o'clock. 


to-morrow. Is there objection? 
There was no objection. 


GENERAL DEFICIENCY BILL. 


The SPEAKER. The question now is on the motion of the 
gentleman frem Minnesota that the House resolve itself into 
Committee of the Whole House on the state of the Union for 
the further consideration of the general deficiency bill (H. R. 
26730). 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. Lawrence in 
the chair. 

Mr. TAWNEY. I now yield five minutes to the gentleman 
from Illinois [Mr. Cannon]. 

Mr. CANNON. Mr. Chairman, on the 18th of May I addressed 
some remarks to the National Association of Manufacturers in 
New York at a banquet, which remarks were printed in part in 
some of the papers, but not published in full anywhere, so far 
as I am aware, although they have been the subject of comment 
both on the floor of the House and on the floor of the Senate 
as well. A speech that is worthy of comment, it seems to me, 
may well speak for itself. Therefore, without taking further 
time of the House, I would be glad to have unanimous consent 
to print what I did say before that association, as reported by 
one of the best stenographers in the United States, who is a 
member of the official corps of reporters of the House. I ask 
unanimous consent to extend my remarks by printing that 
speech. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection ? 

There was no objection. 


PROTECTION AND PROSPERITY. 


SPEECH OF HON. JOSEPH G. CANNON BEFORE THE NATIONAL ASSOCIATION 
OF MANUFACTURERS, IN NEW YORK, MAY 18, 1910, 

Mr. CANNON said: 

Mr. 'TOASTMASTER AND GENTLEMEN OF THE NATIONAL MANU- 
FACTURERS’ ASSOCIATION: In the condition of the public business 
in Washington I hesitated a long time before I felt myself at 
liberty to leave there at 3 o'clock this afternoon and be with 
you to-night, and return in time for to-morrow’s session of the 
House of Representatives of the United States. I would not 
have come were it not for the fact that I know there are gath- 
ered together in this association of manufacturers the em- 
ployers of great armies of American citizens engaged in produc- 
tion, and that the production of Americans equals one-third of 
all the production of the whole civilized world. [Applause.] 
And as I noticed from the statistics that there are associ- 
ated with you the principal manufacturers, in the aggregate, 
of the United States, and cooperating and in sympathy with 
you the remainder of those who are employers of labor in 
the great Republic, I felt that in justice to you, as a Repre- 
sentative in the National House of Representatives, and in 
justice to the men engaged in manufactures—five or six 
millions in number—I would do right in coming and trying 
to make you a plain, practical talk for the common good. 
[Applause.] 

So I have come, without prejudice against any American 
citizen who lives in the sweat of his face by labor or in the 
employment of labor, to speak to you from the practical stand- 
point as to what is for the best interest of all this great popula- 
tion in this Republic numbering 90,000,000 people. I shall not 
seek to entertain. I have not the graces and the powers of 
oratory. If I say aught that will be of use to you and to the 
citizenship, it will be of a practical nature. 

In the United States each voting citizen is a cosovereign 
with every other voting citizen. All men in the great Republic 
are equal at the ballot box. The poorest day laborer is the 
equal of Carnegie or Rockefeller, with no more and no less 
power in the last analysis than those gentlemen have, or than 
has any other citizen of the Republic. 
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Ours is the only great experiment of a government by the 
people—30,000,000 of them fifty years ago and 90,000,000 of 
them now—which on so large a scale and for so long a time has 
been successful. All men have equality before the law. All men, 
great and small, rich and poor, are entitled to protection under 
the law. Pessimists claim that the poor man is a slave. Others 


claim that the man who, perhaps by his superior ability or 
otherwise, commands great blocks of capital, is a thorn in our 
midst. After all, the law, like the grace of God, in theory and 
substantially in fact, covers us all alike in the great Republic. 
{Applause.] 

As I look into your faces to-night, without knowing a great 
many of you personally, I fancy that most of you between the 
natal and the present hour have trod every path that is trod 
by the humblest laborer, skilled or unskilled, and that inside 
of two or three generations those who are to follow after you 
will tread the same paths, only another proof of the equality of 
man in the great Republic. [Applause.] Now, in an absolute 
Government one man, if he has supreme power and great wis- 
dom, rules for the benefit of all those who are subject to him; 
but the Deity alone has absolute power and wisdom, and through 
all the centuries since the beginning of the race up to the present 
time there never has been a great republic where the people 
speaking by a majority are sovereign, and have made a success 
by the combined effort of that people speaking through a ma- 
jority, save alone the Republic of the United States of America. 
{Applause.] The demagogue, the short-sighted man, the crank, 
the specialist, the philosopher—I was about to say the college 
professor, although there are notable exceptions [laughter]— 
find fault with the existing conditions. To such, who, thank 
God, are in the very small minority, I have no message. They 
sometimes occupy the pages of the uplift magazines. They some- 
times have access to the columns of the metropolitan papers. 
They sometimes have an anathema maranatha for the existing 
order of things. It remains for you and for me, and for the 
five or six millions of your employees, to march on and say, 
“None of these things move me.” [Applause.] 

Now, in making a practical talk, I want to say to you that I 
am a partisan. [Applause.] Every man who is practical, 
who is of substantial value to civilization is a partisan. 
[Applause.] 


COOPERATION NECESSARY TO SUCCESS. 


The one great armed contest that we have had in our more 
than one hundred and twenty years since the Constitution was 
adopted tells us that men only succeed in affecting the body 
politic as they cooperate. Our condition would be sad indeed 
if when one man died, whether a Lincoln, a Washington, a 
Grant, or a Cleveland, we were to go to destruction. We pause 
for a moment as the great character dies; but on the morrow, 
under the hand of necessity, we move on and others take the 
places of the great leaders who cross over. It is fashionable 
now—lI hear it in the House of Representatives, I hear it in 
the Senate, I read it in the uplift magazines and in the news- 
papers—it is fashionable now to decry against organization. 
Take a single strand of untwisted thread, and the infant but a 
day old by the movement of its fingers would tear it asunder. 
If you twist it and make a beautiful cord, twofold strong, 
threefold stronger, and fourfold not easily broken, it teaches us 
the lesson that one individual is powerless except as he com- 
bines and cooperates with the great body politic in working 
out great policies. In all the contests we have had save one 
since the adoption of the Constitution we have bided our time 
to correct our mistakes at the ballot box. That was the great 
contest between a minority and a majority in 1861, when there 
was servile labor on the one hand in the minority and free 
labor on the other hand in the majority. The minority said 
they would not submit, and seceded. In all our mistakes prior 
to that time and since that time, we have suffered the penalty 
and bided our time, and have not gone into revolution; and I 
trust that in the future when we make mistakes, as perchance 
we may, we shall patiently bide our time. In that great contest 
our leader was a man of the people, who was born in poverty, 
who grew up in poverty, and who knew the great heart of the 
mass of the people. He took his oath to enforce the law. [Ap- 

lause. 

0 en ta that four years of terrible civil contest there was 
fought to a finish the issue between servile and free labor. Do 
you recollect what our friends in the southern confederacy 
wrote into their constitution? They wrote into it a provision 
that never in the life of the new confederacy should any legis- 
lation be enacted which would protect American labor. At 
the end of the four years’ contest the 2,200,000 men in the 
Union Army prevailed and servile labor disappeared. To-day 


you can not find with a search warrant a man north of Mason 
and Dixon’s line, whatever he calls himself in politics, or a 
man south of Mason and Dixon's line, whatever he calls him- 
self in politics, but thanks God that in that great contest the 
majority prevailed. [Applause.] $ 


ABRAHAM LINCOLN’S PLATFORM. 


Fifty years ago to-day Abraham Lincoln was nominated for 
President by the national Republican convention at Chicago. 
Will you pardon me for just a moment while I read to you the 
platform of 1860, penned by Abraham Lincoln: 


hich 
to agriculture remunerative prices, to mechani 
adequate reward for their 1, labor, and enterprise, and to the Na- 
tion commercial prosperity and independence. 

[Applause.] 

From the economic standpoint that was Lincoln’s platform, 
penned by his own hand, and in substance that has been the 
paitform readopted every four years from 1860 down to 1908. 
{Applause.] The Republicans in 1860 believed that they were 
to win, and their platform represented what they were will- 
ing to write into law and make effective in national administra- 
tion. It was the beginning of the era of Republican policies, 
and with one short lapse we have now had half a century of 
Republican policies. What marvelous things have been wrought 
under those policies! In all the history of the human race 
there never was a contest like that from 1861 to 1865. At an 
expenditure of $8,000,000,000 and a great loss of life, in the 
end a majority of the people prevailed. May I, although I 
go a little bit into what some of you younger men may say is 
ancient history, briefiy refer to what has happened in the mean- 
time? It is only well-known history to repeat that the fifty 
years since then have been the period of our greatest develop- 
ment in agriculture, manufacture, and commerce. It is the 
fifty years in which our manufactures, which you particularly 
represent, have developed until in their output they now repre- 
sent one-third of the manufactured products of the whole 
civilized world, surpassing the product of any other individual 
nation. 

In 1860 we had 31,000,000 people, North and South. In 1910, 
fifty years later, we have 90,000,000 people. Our population 
has been multiplied by three. 3 

In 1860 we had, in round numbers, 1,300,000 wage-earners in 
our factories; in 1905 we had 5,500,000 wage-earners, and to-day 
we have more than 6,000,000. In 1860 the wages paid to these 
employees amounted to $379,000,000; in 1905 the wages paid 
amounted to $2,600,000,000 ; and to-day they amount to more than 
$3,000,000,000. That is what you pay those who cooperate with 
you. [Applause.] 

In 1860 the value of our manufactured products was, in 
round numbers, $1,900,000,000. In 1905 this product, as shown 
by the industrial census, was valued at $14,800,000,000, and the 
Manufacturers’ Record estimates the product this year, 1910, at 
$20,200,000,000. ‘ 

Our total wealth in 1860 was $16,000,000,000. To-day it is 
estimated at $130,000,000,000. Our wealth has multiplied by 
8. Our manufactured products have been multiplied by 10. 
The number of our wage-earners has been multiplied by 5. 
The amount of wages paid has been multiplied by 7. This 
shows the character of the development and progress of the 
United States under this policy of the Republican party. 


PROSPERITY IN AGRICULTURE. 


But how about the farmers, one-third of our population? This 
great development of our manufactures has only accelerated 
the development of our agriculture. In 1860 the total value of 
all farm property, including farm lands, improvements, ma- 
chinery, and live stock, was given by the census at $7,980,000,- 
000. In 1900 that property had increased to $20,500,000,000, 
and last year, 1909, the Secretary of Agriculture gave the value 
of farm products alone at $8,760,000,000, as against the total 
value of the farms themselves and all property on them, includ- 
ing the products of the farm, of less than $8,000,000,000 fifty, 
years ago. So the annual product of the farm to-day is sub- 
stantially equal to the total value of both the farms and their 
products in 1860. [Applause.] I know statistics are dry, and 
yet when you stop to think a minute, this wonderful record, 
with what follows it, may perhaps shed a little light upon the 
achievements of the American people under Lincoln's policy of 
protection. And as to the total wealth of the country, while 
population have been increased threefold, and while that popu- 
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lation have lived better than any other people ever lived in the 
world, while they have borne all the burdens of our civiliza- 
tion in the meantime, what is left after we have lived 
makes $130,000,000,000 in place of $16,000,000,000 fifty years 
ago. 

Well, take our importations. In 1860 we were under the op- 
eration of the much-praised Walker law. Our importations to 
the inhabitant, or per capita, under that Jaw in 1860 were 
$11.25. In 1907 the per capita value of importations was $16.55. 
To-day under the new tariff law it is even greater. Now, my 
free-trade friend, if you are here, listen: In 1860 under the 
Walker tariff, which was a Democratic tariff, 20 per cent of 
our imports came in free of duty. In the nine months of the 
Payne tariff law more than 51 per cent of our importations 
have come in free of duty. [Applause.] Facts speak for them- 
selves and are more eloquent in the affairs of the human race 
than oratory. 

Gentlemen, we have people, doctrinaires, in the main college 
professors, I am sorry to say, and other worthy people living 
upon fixed salaries, who look at the universe through their 
gimlet holes, and the universe to them is equal to the range 
of their vision. [Applause.] My God, would either the em- 
ployees of the employers represented in this great organization, 
or the employers constituting this organization, place the uplift 
magazines and the college professors in command! [Laughter.] 
Theory is cheap, but the proof of the pudding is the eating 
of it. 


THE POLICY OF THE REPUBLICAN PARTY. 


Now, that policy of Lincoln’s, which was the policy of the 
Republican party, and which is the policy of the Republican 
party to-day, has, with a very short intermission of three 
years, been the policy under which this Republic has lived for 
fifty years. How marvelous have been our achievements. The 
eight thousand millions of dollars, the cost of the civil war, 
have been substantially paid. In addition to that, we have paid 
from the Public Treasury since the close of the civil war to this 
time four thousand million dollars in pensions to the boys who 
wore the blue during that great struggle. [Applause.] That is 
a great sum. True, we put about one-third of our fighting force 
in the Northland into that war; the other two-thirds were build- 
ing the railways, were tilling the farms, were building the 
factories under the protective policy, were re-creating the 
navy. 

At the close of that great contest, in four short years, under 
the policies of the Republicin party and under the hand of ne- 
cessity we had created a navy that rendered obsolete all the other 
navies of the world. [Applause.] It is recorded in Holy Writ 
that when Moses led the children of Israel out of Egypt, out 
of their bondage of four hundred years, and crossed the Red 
Sea, they journeyed and lingered in the desert forty years. 
That great leader ascended into the mountain to commune with 
the Almighty. In his absence the children of Israel brought 
their jewelry together and they made a golden calf and were 
worshiping it instead of the one true God. And Moses said, 
“Jeshurun waxes fat and kicks.” Think of it, after years of 
bondage and wandering in the wilderness, waxing fat in the 
desert and kicking! The prosperity of the children of Israel 
in the desert was not very great compared with the prosperity 
of Israel in this country, but after all prosperity is a relative 
thing. [Applause and laughter.] 

Gentlemen, we had a little experience as to what a change of 
economic policy would bring forth in the period between 1893 
and 1897. But the memories of men are short, and as the old 
feed out and the new feed in the new can not quite under- 
stand; and when our friends, the enemy, go out to the farmers, 
who are getting 50 cents for oats and 60 cents for corn and 10 
eents a pound for hogs and for cattle, when they are prosper- 
ing as they never prospered before, when we are a little short 
of provisions, they go out and say to the farmers, “ Great 
heavens, how you are oppressed by Wall street that swindles 
you, and by New England, the manufacturers, who oppress you. 
While you sell substantially one-third of the agricultural prod- 
ucts of the civilized world to the other two-thirds of our popu- 
lation, you ought to buy your cottons, your woolens for one-half 
what you pay, and you are being swindled.” [Laughter.] And 
they move down in New York to the great labor centers, and to 
New England and to Chicago, because westward the course of 
empire has taken its way, and there are more of the manufac- 
tured products of the great Republic made west of the Alle- 
ghany Mountains than in all the balance of the country—they 
go there and say to these men who are receiving double the 
wage that their fellows receive anywhere else on earth, and 
say, “ You are paying too much for your meat, you are paying 


too much for your corn.” Oh, yes! They say, “ Give us power 
and you shall buy two-penny loaves for a half-penny.” ‘They 
expect to obtain power. 


THE MAJORITY IS HELD RESPONSIBLE. 


We have a Republican President, a great man, of judicial 
temperament. It is supposed we have two-thirds of the Senate 
and a majority of more than 40 in the House. And yet, look- 
ing in your eyes, I say to you that we can not in Washington, 
nor can the country, tell from day to day whether, with a Demo- 
eratic minority, there are not enough of Populists who call 
themselves Republicans to flock with that Democratic-Populistic 
minority, plus a few cowards, to make a majority joining the 
minority, leaving us without an efficient Republican majority 
in either body. I do not mention individuals. I do not abuse 
any man; but, speaking the plain, simple truth, I measure my 
words when I say it. Somebody may say, Oh, CANnNon is dis- 
appointed; he is sore because he has been dethroned.” Gentle- 
men, I might drop dead this minute. You would pause a half 
hour to-morrow and help bury me. The day thereafter my 
three children, including the boy who married one of my daugh- 
ters, and my two grandchildren alone would grieve for me. No 
individual that ever has existed in the United States, or ever 
will exist here as long as it remains a government of the peo- 
ple, is of much importance in the presence of 90,000,000 people. 
I only speak as a Representative and As a man at the age of 74 
years, telling you the plain, simple truth as to the condition in 
the national House of Representatives and in the Senate of the 
United States. [Applause.] 

You may say, “ What are you going to do about it?” Now, 
let me talk about that just a minute. If there were two great 
armies facing each other in actual war, and in one army there 
were those who professed to be with that army, but so profess- 
ing refused to charge when the order was given by the general 
in command and availed themselves of that condition to be- 
tray their army to the opposing forces, do you know what would 
be done with them? [A voice, “ Shoot them!”] Shooting would 
be an honorable death under such circumstances. [Laughter 
and applause.] In actual war they would be hanged. I do not 
mention names. Individuals are of but little consequence; I 
am telling you of conditions. [Laughter.] It is of the very 
essence of the perpetuity of the great Republic that majorities 
shall control. [Applause.] With real majorities there is full 
responsibility, and with our frequent elections, if the real ma- 
jorities make mistakes, with full responsibility, the voting 
population of 90,000,000 people will make the minority that 
was a majority in fact. [Applause.] Therefore I am a 
partisan. 


THE BUSINESS MAN’S RESPONSIBILITY. 


Do you know what I want you to do, responsible as you are as 
employers for so much? I want to ask you when you go to 
your homes, when you get in touch with your employees and 
with all the people, to make a manly fight, striking from the 


shoulder, standing for the policy of the Republican party as 


announced by Lincoln, the economic policy under which we have 
grown so great and strong; to insist that when the polls close in 
November next you either give a Republican majority in the 
next Congress, which, having full power, you may hold respon- 
sible, or that you give our Democratic friends a full majority 
and full power. [Applause.] 

Now let me talk a minute about what would be best from the 
purely partisan standpoint. There are two standpoints, one 
from the partisan outlook and the other from the outlook of 
what is best for 90,000,000 of people without regard to parti- 
sanship. 

In 1912 we elect a President. On the 4th of March next the 
present Congress goes out of power and a new one comes in, 
both in the House and Senate. Now, if I was a mere ranting 
partisan, do you know what I would like to see happen? I 
would like to see our Democratic-Populist friends have full 
power in both House and Senate. Then they would be fully 
responsible, and as they make war upon the administration, as 
they make war upon the people who by a bare majority en- 
acted the Payne tariff bill, and as they demagogue about it, 
looking at it from our standpoint, when they came into power 
on the 4th day of March next it would be up to them to act 
according to their predictions and enter upon the enactment 
of a new revenue tariff law. And when they had put it upon 
the statute book, or had sought to put it upon the statute book, 
they would have that to defend rather than to misrepresent the 
present tariff law. They would have a baby of their own that 
they would have to protect. [Laughter.] Well, what would 
happen if they should carry the country? They must enter 
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upon a revision of the tariff. Do you know what would happen 
then? You manufacturers only make your products and em- 
ploy the labor you do employ in the hope of getting back your 
investment with a reasonable profit. You would say: “I do 
not know about that. The 90,000,000 people who buy our prod- 
ucts are uneasy. They are buying the minimum. They are not 
liberal consumers. The farmer is going slow. He will not buy 
a new plow and a new reaping machine. He will buy the mini- 
mum amount of everything.” And so all along the line. What 
happens? When you impair the consuming capacity of 
90,000,000 of people 10 per cent, that means panic and in- 
solvency. 

Stop and think about it a minute. You older men have been 
through that. It does not answer to say that Taft is Presi- 
dent and he would veto it, because the bare uncertainty halts 
consumption, and unless there is full consumption then there 
is panic, a decrease of wages, and there is doubt and mis- 
trust. 

Now, if I was a mere partisan I would welcome their coming 
into full power. I would welcome DoLLIVER and CUMMINS and 
La Fotterre and Bristow and Senator Crarr of Minnesota, 
joining hands with CHAMP CLARK and company, in making a 
tariff bill. I would have no doubt of the result in that event 
in 1912. It would be hard. You know the boy said, speaking 
of the bulldog and dad: It was hard on dad, but it was the 
making of the pup.” From a mere selfish partisan standpoint 
I would welcome such a result this fall. 

But, after all, what is the Republican party and what is 
the Populist party? What are these partisan organizations in 
the great contests that arise between ninety millions of people, 
that bring sorrow, decrease of wages, short employment, to 
many multiplied millions of our hearthstones? Therefore, 
as an American citizen, at the age of 74, my time being short, 
because at my age I will soon be wearing either a muslin or 
an asbestos halo [laughter]—I would rather march up to de- 
feat in the future than to have our Populist and so-called 
progressive friends reaping a victory now, because though the 
present revenue law was a compromise, under it we have, since 
it was written on the statute book, more than enough money to 
pay the expenses of the Government, although our appropria- 
tions equal a thousand million dollars a year—I would rather 
that we carry the next House of Representatives and the next 
Senate of the United States by a sound, real Republican ma- 
jority. [Applause.] 

I would rather do that, even though in 1912 we might lose 
power. In other words, if the evil day must come I would 
postpone it as long as possible, because some, of us may cross 
over in the meantime, and although it is a tolerably forlorn 
hope, yet perchance wisdom may come south of Mason and 
Dixon’s line. The color line is no longer a danger to any- 
body. 

THE SOUTH BENEFITED BY PROTECTION. 


As the States fix the qualifications of the electors, the States 

of the South have followed the example of Massachusetts and 
Connecticut and required an educational test, so that the poli- 
ticians of the South only indulge in vain declamation in order 
to arouse the prejudices and fears of those who are no longer 
in danger from their standpoint. So I say perchance in that 
two years the industrial development in the South may induce 
southern men to vote their convictions touching economic and 
industrial policies. The production of cotton south of Mason 
and Dixon’s line has increased fourfold as compared with 1860. 
We take that great production and manufacture more than one- 
half of it by American labor in the United States; and down 
south of Mason and Dixon's line there are more cotton spindles 
operated by the citizenship there than in all New England. I 
am glad of it, and it does not hurt New England. They make 
the cheaper grades of cotton in the South, and New England, 
under the Payne tariff law on the cotton schedules, which are 
substantially the same as the Dingley law, makes the finer 
cotton products with a higher grade of labor. God bless her; 
we need not bother about New England. She will take care of 
herself under any industrial conditions that may come. [Ap- 
plause.] 

Now in the Payne law there has been the most remarkable 
reduction in duties in the history of the Republic. I will not 
stop to talk about schedules, Suffice it to say that the wheels 
are going around. Suffice it to say that from the Gulf of Mexico 
to latitude 49 north people were never more busy than they are 
now on farm and in factory, and on railroads carrying our 
great commerce. Now let me say one word before I sit down. 
The sovereign in any country should not only be patriotic, but 
thould be wise. The history of the world has shown an occa- 


sional czar who was both wise and patriotic, but those cases 
have been exceptional. Thank God we have in the United States 
a great population that you and I believe, acting through ma- 
jorities, are the most competent for self-government of any 
people that ever lived in this world since the sons of God shouted 
for joy at creation’s dawn; but ours is an expensive govern- 
ment. Stop a moment and count the cost. You know the life of 
a generation is about thirty-seven years. The life of a generation 
to those who arrive at maturity is about fifty-three years. How 
fast we feed out and how fast we feed in. The people are sov- 
ereign. It goes without saying that they are patriotic, but in 
order to govern successfully they must also be wise. Our ap- 
propriations for the National Government, with its limited pow- 
ers, are now a thousand million dollars a year—a great sum. 
Then if you take the 46 States and the great cities like Chicago 
and New York, and the townships and school districts—if you 
add together the expenditures of these 46 separate sovereign- 
ties—you have a total expended by these 46 States for the edu- 
cation of the oncoming sovereigns of $400,000,000 a year to 
educate 18,000,000 children in the common schools. That is one- 
third of all the expenditures that are made for education in all 
the world, civilized and uncivilized. [Applause.] 


THIS IS NOT A CHEAP GOVERNMENT, 


It is not a cheap Government. It is grand and splen- 
did. It is grand and splendid to have sovereignty resid- 
ing in every unit of the great population, but it can not 
be permanent unless that population is intelligent as well 
as patriotic. [Applause.] Under our system of revenue 
and protection how easily we have borne this great burden. I 
am not going to abuse the importer. He is a very clever man. 
There are a great many of him in New York. We have a 
great many of him in Chicago. But each man, following his 
calling, while he is attending to his own business, fs not seek- 
ing to pay attention to the interests of all the balance of the 
population. So the importer says, “ Oh, I can get stockings and 
gloves and woolens and cotton and nearly all other products 
made abroad at a labor cost equal to one-half of what you pay 
here, and with cheap transportation across the ocean we can get 
them here, and what a magnificent profit I can make in this 
great market.” I say I am not abusing the importer. In the 
main, he looks only the thousandth part of an inch beyond his 
own nose. He forgets that in the great Republic labor must be 
paid double what it is paid elsewhere in the world to bear 
the burdens that it does bear; that it must live better and be 
better housed and clothed and schooled, and the only way to 
do that is to erect a protection barrier, because if you should 
pull it down, inevitably you as manufacturers would have to 
compete with the labor abroad that receives only one-half as 
much. Now, it seems to me that the wayfaring man, though 
an er might read the returns from that. [Laughter and ap- 
plause. 

And yet the Republican party is a little bit like an intelligent 
woman, who, when I was a young man, said to me: “Do you 
know, Mr. Cannon, that the women have a great responsibil- 
ity?” I said, Les; my mother was a woman, my wife was a 
woman, my daughter is a woman. God bless the women. But 
what do you mean when you say they have a great responsi- 
bility?” “ Why,” said she, women have to take care of them- 
selves, and take care of the men at the same time.” [Laughter.] 
So it is with the party of Lincoln, and Grant, and McKinley, 
and Garfield, and Dingley. So it is with the men who have 
formulated the policies and stood by them for fifty years under 
which this country has prospered and grown great. They have 
had to take care of themselves and to take care of our kicking 
college professors and uplift magazines and our great political 
opponents at the same time. [Laughter.] Yet I picked up a 
magazine the other day and read an article from the pen of a 
distinguished college professor, in one of those uplift magazines, 
in which he said, Oh, we have had splendid material develop- 
ment, but in the matter of ethical development we have retro- 
graded.” [Laughter.] I turned to Webster’s Dictionary, and 
I found that “ethical” stood for progress, but its principal and 
mastering definition was for morals. I believe that college pro- 
fessor never lived on the Wabash, [Laughter.] 


THE PIONEERS OF THE WEST. 


I believe he never was a pioneer in the settlement of that 
great country known as the Northwest Territory; that he had 
never lived where for the last fifty years he had seen the great 
development west of the Missouri River from what it used to be 
when it was an expanse of desert and mountain. He had never 
seen the hardy son of toil, the brave young man with his magnifi- 
cent young wife moving out to make a home in the country, I 
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believe he had never come in contact with those enterprising 
mel whom it is fashionable now to abuse as promoters, who ven- 
tured all in crossing the desert, tunneling the mountains, and 
stretching great highways from the Atlantie Ocean to the 
Golden Gate, until now, over six great transcontinental lines, 
trains run many times a day across the 3,500 miles from your 
magnificent metropolis to the Pacific coast. It seemed to me 
that if that professor had seen, as I have seen, the mother who 
did her own work, rocking her baby in the sugar trough be- 
cause there was nothing better, he would have a different idea. 
Most of you do not know what the sugar trough was. It was 
hewn out of wood, you know, and set under the spile in the 
sugar maple to catch the sap. I fancy that professor had never 
made the acquaintance of the progressive, adventurous, pioneer 
population that moved out into the wilderness, that cut down the 
timber, that bridged the streams, that built the churches and 
schoolhouses, that made the civilization, that created Common- 
wealths until they covered the whole Northwest Territory and 
the country clear across to the Pacific coast, and thousands of 
communities sprang into existence as if by magic. So far as 
Indiana and Illinois are concerned, I, at the age of 74, date 
back further in recollection and experience than the coming 
of that population, the most of it—back of the day of railroads. 
It was splendid and magnificent in achievement and in courage. 
But I measure my words when I say to you that to-day the 
labor of a man, whether he be the common or the skilled laborer, 
will exchange for five times as much of the necessities and the 
luxuries of life as the labor of the pioneer would have ex- 
changed for fifty years ago. [Applause.] And however it may 
have been in the great colleges down on the Atlantic coast, I am 
here to tell you that in the great Middle West the population 
has grown wiser, more patriotic, better, thank God, from every 
standpoint than it was fifty years ago. [Applause.] 

In conclusion, as I have already detained you too long, I 
might read to you from the speech of JONATHAN P. DOLLIVER in 
1904, when he spoke of the Dingley law, that great law that he 
helped to enact, being a member of the Ways and Means Com- 
mittee, when he said it was the beginning of an epoch in the 
history of the Republic and in the history of the world, a bill 
framed under the leadership of that great commoner, Dingley, 
who was with Dorttver on the Ways and Means Committee 
that bill signed by the pen of the immortal William McKinley. 
[Applause.] I might exclaim “ How are the mighty fallen!” 
I will not read from that speech of his. I will leave him and 
men like him to be dealt with by an intelligent patriotic con- 
stituency. God hates a coward. [Applause.] 

I might tell you how since the Dingley law was written upon 
the statute book in 1897, during the life of that law we had 
production increased by two, and under that law and the enter- 
prise of our people we sold to the world in the aggregate 
$6,000,000,000 more than we bought of the world, and that up to 
the time of the enactment of the Dingley law in all the history 
of the Government, from the adoption of the Constitution down 
to its enactment, the balance of trade was against us instead of 
in our favor. Oh, if I should stand and talk to you for a week, 
line upon line, precept upon precept, fact upon fact, I could not 
tell you one-half of what this great free population have 
wrought under the policy of the Republican party in the last 
fifty years. God bless you. Good night. [Applause and cheers.] 

Mr. TAWNEY, Mr. Chairman, I yield thirty minutes to 
the gentleman from Ohio [Mr. HOWLAND]. 

Mr. HOWLAND. Mr. Chairman, on the 28th day of last 
May the distinguished gentleman from Massachusetts [Mr. 
Foss] had printed in the Rxconb a speech which he in sub- 
stance had delivered several days before.* I had the pleasure 
of listening to the gentleman when he delivered that z 
and I have given myself the additional pleasure of reading it in 
the Recorp very carefully. I have no hesitation in saying that 
the speech is a distinct, yes, an extraordinary, contribution to 
the economic literature of the day. In the fear that some of 
the points advocated in that speech may have escaped the notice 
of the House, I shall ask your attention while I discuss briefly 
some of the doctrines therein advocated. 

Judging from the applause with which the distinguished or- 
ator's efforts were received by his newly found friends and 
allies, the Democrats, I think it is fair to presume that the doc- 
trines therein advocated are from now on to be the ones truly 
and purely Democratic. I will now pause and give any Democrat 
on the floor an opportunity to disclaim any or all of the doctrines 
advocated by the distinguished gentleman from Massachusetts. 

In the absence of disclaimer, Mr. Chairman, I congratulate 
the Democratic party on its new leader. The old Democratic 
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war horses who have borne the brunt of battle for lo these many 
years must step aside, acknowledge the leadership of the new 
recruit, march under his banner, and accept his doctrine, Yes! 
There is a new Richmond in the field, leading on the docile 
Democratic hosts under banners emblazoned “ Tariff commis- 
sion of our kind,” “ Extra tariff session,” “ Free raw material 
as we construe it,” “ Free trade and reciprocity.” 

Mr. Chairman, the ed gentleman from Massachu- 
setts [Mr. Foss] with all the zeal of a proselyte, deals largely 
in generalities and does not descend into details in discussing 
the peculiar brand of a commission that he advocates, but he 
lays down one or two fundamental propositions which must 
conor in the selection of that commission, and the first 
one is— 


That the personnel of this commission should be absolutely non- 
partisan— 


A nonpartisan personnel! Does that mean that no person 
who is a Republican or who is a Democrat is fit to qualify for 
this commission, or does it mean that it must be made up of 
political nondescripts, selected from the mugwumps of New 
England? The second qualification as laid down by the gentle- 
man from Massachusetts is that his commission must be— 
made up of men of such character and standing that no one shall 
question its integrity, its independence, or its capacity for the work. 

Mr. Chairman, since the time when the morning stars first 
sang together” such a commission is an absolute impossibility, 
and I place that sentence in quotation marks because by right 
of prescription and long usage it belongs to the distinguished 
gentleman from Missouri [Mr. CLARK]. A commission that no 
man could criticise! Why, Mr. Chairman, the distinguished 
gentleman from Massachusetts in the very next sentence, in 
speaking with reference to the present Executive, asks the ques- 
tion— 

Is there an ulterior motive here? 


Mr. Chairman, I have heard the President criticised on this 
floor, but never until the distinguished gentleman from Massa- 
chusetts rose have I heard the honesty of his motives ques- 
tioned. Under the authority of the Payne tariff act, in section 2, 
the President, in appointing a tariff board, exercised at least all 
of the authority therein granted, and when we were considering 
the sundry civil appropriation bill, particularly a paragraph ap- 
propriating $250,000 fer that board, which amplified and perhaps 
broadened its powers, a Democrat made the point of order, and 
the gentleman from Massachusetts criticised. 

The next plank in the platform of the distinguished gentle- 
man, now accepted as the new Democratic platform, is an extra 
tariff session, to be called immediately after the 4th of March 
next. In the event that the Democrats should control the next 
House, I would be glad to see them called in extra tariff session. 
What an edifying spectacle they would present. We would 
have the distinguished gentleman from Texas leading a fight 
for a tariff on all hides weighing over a pound; the Democrats 
from the southern lumber States leading a fight to restore the 
Dingley rates on lumber; the delegation from South Carolina 
leading a fight for a tariff on tea; the Virginia Democrats, 
noisy and boisterous, leading a fight for an increased duty on 
peanuts; the Florida delegation leading a fight for increased 
duties on pineapples and oranges and new duties on long- 
staple cotton and alligator hides; the New England mugwumps 
leading a fight for free raw material, as they construe it, and 
the Bailey Democrats insisting that a free list is not, and 
never has been, good Democratic doctrine, and insisting that all 
imports, raw material and manufactured goods alike, must be 
subjected to a revenue tariff. Notwithstanding the fact that 
another tariff session would ruin business and throw labor out 
of employment, Mr. Chairman, in the event that the Democrats 
control the next House I would be glad to see them called in 
extra session to frame a tariff bill, for it would once more 
demonstrate to the country the inability of the Democratic 
party as now constituted to frame a tariff bill. [Applause on 
the Republican side.] 

It would, however, compel them to take a definite position on 
the tariff with reference to schedules and make them responsi- 
ble to the country for their acts. So again I say that if we 
are to have the calamity of a Democratic House, I could wish 
no better luck than to have the President call the Congress 
in extra tariff session, for I am absolutely certain that 
the spectacle they would furnish the country would insure 
the — of a Republican President and a Republican House 
ini 2 

The next plank of the distinguished gentleman from Massa- 
chusetts, Mr. Chairman, is a specific plank, and it is so seldom 
that you get a Democrat to take a definite position upon any- 
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thing in relation to the tariff that this is certainly refreshing. 
This specific plank is designated by the gentleman “free wool 
and cheaper clothing.” This, he says, is to be the shibboleth of the 
Democratic party in the fall campaign. I can well understand 
why the distinguished gentleman from Massachusetts is advo- 
cating free wool. This is part of the New England propaganda 
for free raw materials. They now have, and always have had, 
free cotton for their cotton mills. They got free hides under 
the 5 Act, and now they are moving forward for free 
wool, 

But what assurance has the woolgrower of the West that 
if we give the New England manufacturer free wool that it 
means cheaper clothing to the consumer? We heard some- 
thing at the last tariff session about free hides for New Eng- 
land and cheaper shoes. We gave them free hides, and shoes 
went up. Having in mind this very recent illustration how do 
we know that free wool to the manufacturer would not mean 
dearer clothing to the consumer? But, Mr. Chairman, amid 
all the clamor of our Democratic friends in regard to the tariff 
on wool and the woolen schedule one might get an idea that 
at least upon this one plank the Democratic party was unani- 
mous. But I desire to call the attention of the House and the 
country to one distinguished Democrat who has not as yet 
given the country the benefit of his views upon the subject of 
free wool, and I refer to the distinguished governor of my 
State, the Hon. Judson Harmon. [Applause on the Demo- 
cratic side.] He is a candidate for reelection and prominently 
mentioned as a candidate for the Democratic presidential 
nomination in 1912. 

On the 16th of October last year at Dallas, Tex., he 
delivered a tariff speech full of platitudes, generalities, 
and criticism of Republican tariff legislation, and at other 
places since that time he has advised the people of the 
country on the subject of the tariff. But, Mr. Chairman, the 
silence which surrounds the executive mansion in Ohio on 
this wool subject is ominous. It is painful. And to relieve 
the suspense 1 now, in this public way, ask my distinguished 
governor to tell the people of Ohio and of the country whether 
he also joins in this clamor with the gentleman from Massa- 
chusetts and is in favor of free wool. [Applause on the 
Republican side.] 

The next plank in the new Democratic platform is free trade 
in iron and steel, provided the raw material from the coal 
and iron ore up is placed on the free list. Notwithstanding 
the fact that the Payne Act made substantial reductions 
throughout the iron and steel schedules, and reduced the tariff 
on soft coal from 60 to 45, and on iron ore 40 to 15, the dis- 
tinguished gentleman is not satisfied, but demands free trade 
in iron and steel. Why? He answers that by reason of 
cheaper raw material he can produce cheaper and compete to 
better advantage in the markets of the world, but nowhere in 
his discussion does he say anything about the wages of the 
employees in the iron and steel industry. [Applause on the 
Republican side.] His cry is manufactures and markets, 
cheaper raw material, cheaper production and larger markets, 
leaving absolutely out of consideration the wage-earners em- 
ployed in this great industry throughout the country. Every 
reasonable man must know that under free-trade conditions in 
the fierce competition that would at once arise to hold our 
home markets and invade foreign markets the wages of labor 
would be the very first item in the scale of cost to be 
reduced. 

I must turn aside once more, Mr. Chairman, to call up by 
wireless the distinguished governor of my State, who is now 
posing temporarily as a tariff reformer, in order to ask him 
whether he is in favor of free trade in iron and steel. Hun- 
dreds of thousands of men in Ohio and throughout the country 
engaged in the iron and steel industries are anxious to know. 
They have a right to know, and they will insist on a definite 
answer. Indecision, generalities, dodging, and silence are all 
decidedly dangerous. 

Before I take up the next plank I want to call your attention 
to the statement in the gentleman’s speech in regard to the 
sugar tariff, and I quote his exact language: 

If this burdensome sugar tax were not so large a producer of revenue 
I would advocate its removal or its reduction— 

And so forth. 

Mr. Chairman, I congratulate the distinguished gentleman 
from Massachusetts on his frankness in thus sustaining the 
sugar tariff as a reyenue measure. He neglects, however, to 
state that Hawaiian sugar is now free; that Philippine sugar is 
free up to 300,000 tons; Cuban sugar has the benefit of a differ- 
ential of 20 per cent; Porto Rican sugar is free, and in addition 
slight reductions in the Payne Act. Neither does he inform the 


country that during the advance in prices sugar has not ad- 
vanced, but has remained stationary or has fallen in price. 
Neither does the distinguished gentleman inform the House 
or the country that the beet-sugar men and the cane-sugar men 
in the United States believe that the removal of the tariff on 
Sugar would spell their ruin. I have no doubt that with the 
same frankness with which he commends the sugar tariff as a 
revenue producer he would also heartily approve the successful 
efforts of the administration in uncovering the sugar frauds in 
the customs at New York and the vigorous prosecution and con- 
viction of the offending officials of the sugar trust. 

Mr. Chairman, this brings me to a consideration of the next 
plank in the new Democratic platform, and that is free farm 
products. His exact language is that he favors the removal 
of all duties on grains, cattle, meats, fish, fruit, and vegetables, 
and places in the same category butter, cheese, eggs, and pro- 
visions generally. After referring to the tariff upon these 
items as burdensome, he uses this language: 

All these staple agricultural products have always been upon an ex- 
port basis in regard to price at the farm, take them year by year. 

If the price of all these farm products is made on an export 
basis in a free-trade market, it is perfectly apparent that the 
tariff cuts very little figure in fixing the price, and the burdens 
of which he complains must come from a source other than the 
tariff. The distinguished gentleman is simply taking advantage 
of the unrest in the country and endeavoring to make political 
eapital out of it. But unfortunately for this school of political 
opportunists, prices are falling; and if they should continue to 
fall to the starvation level of 1894, 1895, and 1896, the Demo- 
cratic party would at once about face, and, with the same 
brazen effrontery that it now charges the tariff with the ad- 
vance in prices, charge it with their fall. : 

Mr. Chairman, I am compelled to turn aside once more in 
order to ask the distinguished governor of my State whether 
he believes that the Payne tariff act is the cause of the high 
price of farm products; and, if so, whether he favors free trade 
in farm prođucts? Hundreds of thousands of farmers in 
the State of Ohio alone would be very glad indeed to have 
the distinguished gentleman answer that question promptly. 
[Applause.] 

Mr. FITZGERALD. Does the gentleman agree with the 
President that the Payne tariff bill was the best tariff bill that 
has been passed? 

Mr. HOWLAND. I would prefer to wait until I have fin- 
ished before I yield to the gentleman. I am doing the dis- 
tinguished gentleman from Massachusetts great honor in dig- 
ging his speech out of the CONGRESSIONAL RECORD and calling 
public attention to it in this way, and I would like to have my 
remarks consecutively in the Record. After I have finished the 
discussion of his speech, I will be glad to yield. 

Mr. FITZGERALD. I only wish to say that I am not talk- 
ing about the speech of the gentleman from Massachusetts, but 
the Payne bill. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. HOWLAND. Mr. Chairman, I will be glad to yield to 
the gentleman when I have finished. 

Mr. FITZGERALD. The gentleman need not wait until 
then; he can answer that at any time. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. HOWLAND. The distinguished gentleman from Mas- 
sachusetts having put everything but cotton goods on a free- 
trade basis—and, by the way, why did he not discuss the tariff 
on cotton goods? Raw material is free to the manufacturers of 
cotton goods, and applying the gentleman’s own rule in iron 
and steel, the product should be free. Perhaps there are too 
many cotton mills in New England that would not receive such 
a proposition with enthusiasm. Perhaps the gentleman has a 
suspicion that a shibboleth for free cotton goods would not take 
well in Massachusetts in a gubernatorial campaign. But the 
gentleman, having placed everything on a free-trade basis ex- 
cept cotton goods, realized that revenue must be raised some 
way and turned to the income tax. He knows to a certainty 
that there is not a State in New England that will vote to 
ratify the constitutional amendment providing for an income 
tax which a Republican Congress submitted to them, and he 
also knows that several Democratic States have already re- 
pudiated it, with more to follow. If the people of this country 
want an income tax, all they have got to do is to say so and 
they will get it, and the assistance of the gentleman from Mas- 
sachusetts is not needed. 

There is one paragraph, Mr. Chairman, in the speech of the 
distinguished gentleman from Massachusetts to which I wish 
to call special attention. It is peculiar, in that it is the only 
time in his entire speech that he refers to the wages of labor. 
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He says: 

Our manufacturers recognize that the wages of labor have not ad- 
vanced proportionately to the advance in the cost of ving but — 4 
are not in a position to raise wages, for the reason that hese t 
burdens weigh so heavily upon the industry itself. 

He claims that the reason why they have not raised wages is 
because the tariff burdens weigh so heavily. 

We did not increase them in the Payne bill. Consequently, 
in referring to tariff burdens, he is speaking of the Dingley bill, 
covering a long period of time. I would like to ask in this con- 
nection whether the wages in the cotton mills of this country, 
which have no tariff burdens on raw material, are higher than 
the wages in the iron and steel industries? Certainly not. I 
would like to ask further, after we put hides on the free list 
and removed the tariff burden, whether the wages of the em- 
ployees were immediately raised by the tanners and leather 
manufacturers and boot and shoe men of this country? Cer- 
tainly not. But, Mr. Chairman, I propose to introduce upon this 
subject a little expert testimony. 

On the question of whether the wages of labor have advanced 
as fast as the cost of living has advanced, I propose to read 
from the American Federationist upon this very point, and no 
man can make the charge successfully that this testimony is 
biased testimony in favor of the Republican party. You will 
find in the American Federationist for June, 1910, at page 486, 
in an article by Mr. Samuel Gompers, the following lan- 
guage: 

One great set of facts, on the contrary, that we have observed, read- 
ing them by decades, is that millions of American wage-workers now 
have a shorter workday by several hours than they had thirty years 
ago, and that the present organization of employing capital has almost 
wholly eliminated the unce ty formerly experien by wage-work- 
ers for small employers as to getting their pay when due. 


Now, there are two propositions—shorter hours and certainty 
of pay. Now, I come to the third proposition: 

Qi „ 
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be shown by the records of the wage scales for the workers, organized 
and unorganized, in nearly all the occupations now represented by 
international unions in the American Federation of Labor. 

That, Mr. Chairman, is testimony absolutely conclusive by 
Mr. Samuel Gompers upon the proposition that the wages of 
labor have increased faster than the average prices of neces- 
sities, 

Talk about the burdens of the tariff preventing an increase 
of wages. You have got to do business in this country or there 
will be no wages, high or low. The same issue of the Amer- 
ican Federationist, in the back of it, on page 533, contains the 
reports from district, state, and local organizers throughout 
the United States, 190 of them reporting, and they report 80 
increases in wages and not a single cut. [Applause on the 
Republican side.] 

7 CHAIRMAN. The time of the gentleman has ex- 
pired. 

Mr. NYE. I ask unanimous consent that the gentleman’s 
time be extended 

The CHAIRMAN. The Chair will state that by order of the 
House the time for this debate is under the control of the gen- 
tleman from Minnesota [Mr. TAWNEY] and the gentleman from 
Mississippi [Mr. Bowers}. : 

Mr. MALBY. In the absence of the gentleman from Minne- 
sota I yield to the gentleman from Ohio ten minutes. 

Mr. FITZGERALD. Make it fifteen. I want him to answer 
that question. 

Mr. HOWLAND, I can answer it in a great deal less time 
than that. 

Mr. MALBY. The gentleman may make such use of his time 
as he desires. 

Mr. HOWLAND. Now, Mr. Chairman, I come to the chief 
plank in the new platform of the Democratic party. After he 
has given away our home markets to our foreign competitors by 
free trade, the distinguished gentleman from Massachusetts 
advocates reciprocity. I never knew before that a man could 
trade horses who did not have a horse to trade. In order to 
demonstrate the genuine character of his conversion to the 
Democratic party the distinguished gentleman from Massachu- 
setts cites Thomas Jefferson’s report in support of his particular 
brand of reciprocity, and claims that Thomas Jefferson was also 
a great advocate of reciprocity. I want to read the paragraph 
cited by the gentleman from Massachusetts from Thomas Jeffer- 
son's report, and ask your careful consideration as to the mean- 
ing of that paragraph. Thomas Jefferson says: 

But should any nation, contrary to our wishes, Si it may better 
find its advantage by continuing its system of pro tions, duties, and 
regulations, it behooves us to protect our citizens, their commerce and 


navigation, by 

commerce an 

cane and vexations, nor are they likely to prođuce a relaxation of 
em. 


and regulations also. Free 


counter prohibitions, duties. 
given in exchange for restric- 


navigation are not to be 


[Laughter and applause on the Republican side.] 

With all the nations of the earth, with the exception of Great 
Britain, building up a tariff wall against our commerce, the 
advice of Thomas Jefferson is that— 


Free commerce and navigation are not to be given in exchange for 
55 and vexations, nor are they likely to produce a relaxation 
0 m. 


And the gentleman’s citation from Thomas Jefferson, instead 
of sustaining his position, absolutely sustains the position 
of the Republican party and its customs tariff to protect its 
citizens and its commerce. [Applause on the Republican 
side.] 

The final plank in the platform of the distinguished gentle- 
man from Massachusetts, and now adopted as the platform of 
the Democratic party, is reciprocity with Canada. He calls 
attention to the maximum and minimum tariff of the Payne 
Act and says that is retaliation. But he says, Canada has 
adopted the principle of reciprocity, and is putting it into effect 
now by means of treaties “and by means of certain schedules 
designated as general, intermediate, preferential, and a punitive 
schedule, known as the surtax.” Thus Canada has three 
clubs, to wit, a general, an intermediate, and a surtax 
schedule with which to pound preferential tariffs out of her 
neighbors. 

The distinguished gentleman from Massachusetts calls that 
reciprocity, and praises it. We have only one club—the maxi- 
mum tariff. The distinguished gentleman from Massachusetts 
calls that retaliation, and criticises and condemns it. He 
complains of our attitude toward Canada and says, Reciprocity 
on our part would go far to change all this.” A new kind of 
reciprocity, indeed; a one-sided affair which simply means that 
we should destroy our customs tariff and trust to the gratitude 
of other nations to give our people access to their markets; a 
decidedly sentimental proposition and hardly up to the New 
England standard of shrewdness. 

He complains further of our attitude toward Canada, and I 
will use his exact words: 


It has always seemed to me that our natural and spontaneous atti- 
tude toward Canada ought to be essentially that of an older brother 
toward a younger sister. 


And then he tells us that this younger sister of ours, our 
neighbor to the north, is— 


In area as la as we are, including Alaska, and rich beyond Imagl- 
nation in natural resources of the soil, forest, sea, and the mine. 


The distinguished gentleman from Massachusetts certainly 
has his attention firmly fixed upon the riches of our neighbor 
to the north, and he grows enthusiastic in fond anticipation, 
no doubt, of the time when he, and all of us, for that matter, 
shall stretch forth our hands and reduce to possession these 
wonderful riches of our younger sister, our neighbor to the 
north. 

Mr. Chairman, the enthusiasm of the distinguished gentle- 
man on the subject of the riches of our neighbor leads me to 
call his attention, before he commits any overt act, to the 
commandment which says: 

Thou shalt not covet thy neighbor's house, thou shalt not covet thy 


neighbor’s wife, nor his manservant nor his maldservant, nor his ox, 
nor his ass, nor anything that is thy neighbor's. 


Mr. Chairman, this younger sister business with Canada is 
played out. [Applause on the Republican side.] We must 
treat her as an equal; we want her produce and her markets 
and she wants ours. [Applause on the Republican side.] The 
administration is doing everything in its power to bring about 
better trade, closer trade relations with Canada, and I sin- 
cerely trust that it will succeed. But it is to be a give-and- 
take proposition, with very little sentiment in it. [Applause 
on the Republican side.] 

Mr. Chairman, I have now called attention to the chief planks 
in the platform of the gentleman from Massachusetts and now 
adopted by the Democratic party. I again congratulate the 
Democratic party on its new leader, and I congratulate the 
distinguished gentleman from Massachusetts on his ability to 
present in a serious manner to the Congress of the United 
States such a patchwork of exploded theories, antagonistic 
principles, and economic heresies. Is this your plan for the 
fall campaign? Is this your “far-flung battle line?” If so, 


we welcome the contest and we will lead captive once again the 
Democratic host to the Sixty-second Congress, bound but not 
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gagged, to grace once more a Republican House of Representa- 


tives. [Loud applause on the Republican side.] 
The CHAIRMAN. The time of the gentleman has ex- 
pired 


Mr. HAMER. Will the gentleman yield for a question? 
7 HOWLAND. I would be glad to do so if I had the 

me. 

Mr. AN SBEn RV. Mr. Chairman, my colleague [Mr. How- 
LAND] in delivering a speech on the floor a few moments ago 
took occasion to propound a few questions addressed not to 
any of the Members of the House, but to the governor of our 
own great State of Ohio. Now, I do not profess to hold a 
brief for Governor Harmon, but I feel that I can with propriety 
answer the gentleman’s questions. 

Governor Harmon is busily engaged in executing the trust 
the people gave him when they elected him their governor. 
And that he is doing it well is evidenced by the fact that my 
colleague failed to ask him about his views on any question in 
any way related to the duties of the office he is now so well 
and satisfactorily discharging, but preferred to ask what the 
governor's position was on the question of the tariff on wool 
and the tariff on steel and farm products. He might, 
with better grace and more relevancy, have asked what posi- 
tion Governor Harmon took with reference to the issue raised in 
Ohio and elsewhere concerning one Uncle Jor.” Of course 
the questions were not asked in good faith, otherwise the gen- 
tleman would have asked them before he delivered his great 
speech on “free lumber,” and then, having received an answer 
that would have been filled with good, sound Democratic 
counsel, he could have improved his speech by incorporating 
the governor’s answer therein. 

I said I did not think the gentleman asked the question in 
good faith; but out of a superabundance of caution, for fear 
I might do the gentleman a wrong, I will tell him that if he is 
anxious to hear the governor’s views on the questions that he 
deems so all-important I shall refer him to the coming inaugural 
address of the distinguished governor of our State to be de- 
livered March 4, 1912, immediately in front of the Capitol 
here in Washington, and I am sure all of the questions that he 
raises will be fully and candidly dealt with. 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. Davison having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had passed without amendment bills of the following 
titles: 

H. R. 1386. An act to correct the naval record of James C. 
Johnson ; 

H. R. 2272. An act for the relief of John A. Brown; 

H. R. 2518. An act for the relief of Garland & Bergh; 

H. R. 10132. An act granting certain land to the town of 
Yuma, in the Territory of Arizona; 

II. R. 11763. An act for the relief of George Harraldson ; 

H. R. 23427. An act to authorize the Indiana Steel Company 
to construct two bridgés across the Grand Calumet River, in the 
State of Indiana; 

H. R. 24274. An act to appropriate the sum of $200 for Fenton 
T. Ross, of Loudoun County, Va., whose horse was permanently 
injured by employees of the Agricultural Department in making 
experiments authorized by law; 

H. R. 24723. An act granting permission to the city and 
county of San Francisco, Cal., to operate a pumping station on 
the Fort Mason Military Reservation, in California; and 

H. R. 17871. An act to amend an act entitled “An act to in- 
corporate St. Vincent’s Orphan Asylum, in the District of 
Columbia,” approved February 25, 1831. 

The message also announced that the Senate had passed with 
amendments bills of the following titles, in which the concur- 
rence of the House of Representatives was requested: 

H. R. 25552. An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1911, and for other purposes; 

H. R. 20575. An act to amend an act entitled “An act to estab- 
lish a uniform system of bankruptcy throughout the United 
States,” approved July 1, 1898, as amended by an act approved 
February 5, 1903, and as further amended by an act approved 
June 15, 1906; 

H_R.10280. An act to authorize the Chief of Ordnance, 
United States Army, to receive twelve 3.2-inch breech-loading 
field guns, carriages, caissons, limbers, and their pertaining 
equipment from the State of Massachusetts; and ` 

H. R. 23388. An act for the relief of Demon S. Decker. 
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The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to bills of the 
following titles: 

S. 4473. An act for the relief of Rasmus K. Hafsos; 

S. 1021. An act to appoint James B. Ferguson a first lieuten- 
ant in the Medical Corps of the Army and place him on the 
retired list; and : 

S. 3082. An act for the relief of Elizabeth G. Martin. 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested : 

5 526. An act for the relief of the State of New Hamp- 
ire; 

S. 600. An act appropriating $10,000 to aid in the erection of 
a monument in memory of the late President James A. Garfield, 
at Long Branch, N. J.; 

S. 1608. An act for the erection of a public building at Menom- 
onie, Wis. ; 

S. 2980. An act to provide for the purchase of a site and the 
erection of a public building thereon at Bozeman, in the State 
of Montana; 

S. 4106. An act to increase the limit of cost of the public 
building authorized to be constructed at Bellingham, Wash. ; 

S. 5319. An act for the relief of the city of Crawford, in the 
State of Nebraska ; 

S. 5364. An act providing for the purchase of a site and the 
erection of a public building in the town of Waynesboro, 
Va.; 

S. 6047. An act providing for the purchase of land and a 
building for the use of a subtreasury at New Orleans; 

S. 6866. An act to provide for the erection of a public building 
at Casper, in the State of Wyoming; 

S. 6868. An act to provide for the erection of a public building 
in the city of Douglas, in the State of Wyoming; 

S. 8022. An act to amend an act entitled “An act to authorize 
the sale and disposition of surplus or unallotted lands of the 
diminished Colville Indian Reservation, in the State of Wash- 
ington, and for other purposes,” approved March 22, 1906; 

S. 8297. An act for the erection of a public building at New 
Haven, Conn.; and 

S. 8516. An act providing for the printing of Daily Consular 
Reports. 


GENERAL DEFICIENCY APPROPRIATION BILL. 


The committee resumed its session. ’ 

Mr. BOWERS. Mr. Chairman, I yield to the gentleman from 
Tennessee. 

Mr. SIMS. Mr. Chairman, I asked for the time I did simply 
that I might have read to the House a speech by the Hon, Robert 
G. Cousins, formerly a distinguished Member of this House, 
lately published in a newspaper, on the subject of the regulation 
of automobiles and vehicles of that kind. We have a bill be- 
fore the Committee on Interstate and Foreign Commerce, of 
which I have the honor to be a member, on that subject. There 
is also the bill (H. R. 25561) introduced by the gentleman from 
Michigan [Mr. SmirH] with reference to further legislation in 
the District of Columbia. Mr. Cousins’s speech is very able 
and illuminating. I do not think I can do any better, if, indeed, 
I can do half so well myself in any remarks I can make, and 
therefore I will submit his speech for the benefit of the House 
when we come to consider the above-mentioned bills: 5 


MONSTERS OF THE PUBLIC ROAD. 


From the earliest days the public thoroughfares have been pecairis 
the property of the people. he roe, phe de and streets have been uni- 
versally constructed and maintain by the labor and taxes of the 

ople. The early Romans were great constructors of roads, having 
Teamia the art from the Carthagenians. The first toll for the 17 
of roads is said to have been levied during the time of Edward III, in 
1346. Later, in 1555, compulsory labor was exacted by_ law to keep 
the roads in repair. In practically all of the States Maes ji the labor 
of all able-bodied men, or its equivalent in cash, is compelled by law 
for the establishment and maintenance of highways. Hitherto the 
streets and highways have been constructed by and for the use, con- 
venience, and safety of all the people, not exclusively for any one 


class. 

Suddenly, within less than half a dozen years, a 1 change has 
taken place. While the people—all the people —eontinue to supply the 
toil and tax for their maintenance, the streets and highways are to-day 
practically monopolized by a single class, and that class—owners and 
operators of automobiles—comprises but a small percentage of the popu; 
lation. Horse vehicles, the only kind that can generally be afforded 
by the average citizen, are practically banished from the boulevards 
and well-paved streets, and are frightened from the main highways 

The lives of pedestrians are 1 every 
minute of the days and nights by a wanton recklessness of s ,. crip- 
pling and 2 peonio at a rate that is a peno Recently I heard 
the owner of a $5,000 automobile say that horses had been practically 
driven from the boulevards. 


A widely known gentleman told me recently that while dinin 
with an acquaintance in New York his host consumed the entire time 
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of the evening relating his experiences in evading fines prescribed for 
speeding. The other day I saw an elderly gentleman, who wore a 
button showing that he had served his country in the civil war, 
attempting to cross the stree limit 
A oming in 
their impertinent 
horns a block away for pedestrians to get out of the way. It required 
t across the street. 


whose squawking, honking horns warned and threatened her at half a 
block away, and not until an officer came to her assistance could she 
cross. Not long ago I saw an automobile running at a speed of at least 
25 miles an hour on a prominent boulevard crash into a light vehicle near 
the curb, tearing it away from the horse and demolishing it. A few days 
later, standing beside the officer who occupied that beat and witness- 
ing with him the swiftly moving autos parng by, I asked him what 
was the speed limit there. He replied, “Twelve miles an hour,” “How 
fast.“ I inquired, are these machines going?" “Twenty-five miles an 
hour at least,” he said. I asked him what, in his opinion, was the 
remedy. He said that the officers had repeatedly made arrests, and 
the offenders were usually let off with a fine of $5 and costs. Then he 
added: That does no good; they pay the fine and go right on speeding. 
Until the malty is more severe no can be accomplished by 
arrests.” 33 Is it possible for an officer to read the numbers 
of machines at nighttime?" He said, “ No.” 

The next night a man said to me: “If you want to see s . go 
over to the next block and see them fly on the street-car line.” I 
went there, and soon an automobile rushed by at a speed of at least 
35 miles an hour, running on the car track, crossing streets frequented 
by pedestrians, and running at furious within 2 feet of the iron 
pillars that support the elevated railroa 

A few weeks ago a prominent business man of one of our great 
cities, with his family and some friends, started in an automobile from 
an outlying town 50 miles from New York City. He wished to make 
a 5 o'clock p. m. train and told the chauffeur to run for it. A few 
miles out of New York City, running at terrific speed, they struck a 
telephone pole with such awful impact that the father and son were 
killed and all the others crippled. Such horrible and esome inci- 
dents are of almost daily occurrence, and hundreds of smaller casualties, 
unchronicled by the press, occur every day in the world. 

It is almost impossible to conceive of a man of mature years, suc- 
cessful in business, and regarded as sane, deliberately directing his 
chauffeur to carry his own wife and chil and invited guests at 
such wanton, reckless, and criminal speed as to endanger not only 
their own lives, but also to imperil the lives of every pedestrian and 
driver of horses who may happen to be crossing the way. And yet 
such accidents are of almost daily occurrence. The speed mania seems 
to have become a prevalent disease—not a microbe or germ disease, 
but a malady made up of simple selfishness and reckless hoggishness. 
A man buys a machine geared to the capacity of a speed of 50 miles or 
more an hour, and, of course, he wants to show it, and sooner or later 
he will show it. He does not pay for such capacity of speed unless he 
means to use it. The cowardly attempt to lay responsibility upon the 
chauffeur’s pleasure driving will not do. The owners do not buy 
high-geared machines for the pleasure of their servants. As a matter 
of fact, a great many of the owners of high-geared automobiles are 
guilty of manslaughter when they start. They buy high-geared ma- 
chines and pay great prices for the p of speed, and they indulge 
that speed in violation of law, knowingly and 8 and wantonly. 
At every boulevard and bridge and crossing they push ahead of car- 
riages, assuming the right to cross ahead of other vehicles at high 
speed. They pause for no one. sing’! assume the right of way. They 
toot their impertinent horns at all the traveling public in city and in 
country, and menace human life and limb on every corner. 

Of course there are many exceptions. Many automobilists deplore 
the awful recklessness that has bespattered boulevards with blood and 
rendered heipless for all their lives the victims overrun and crippled. 
It should be said in justice to many automobilists that after running 
over people they have stopped and rendered quick assistance and have 
furnished flowers for the funerals of their victims, although in a great 
mar instances it appears that the greatest utility which high-speed 
gearing accomplishes is getting away from the corpse before the ma- 
chine numbers can be detected. In a recent case in New York the 
victim was carried on the fender of the auto quite a distance before he 
fell dead upon the street, and the driver hurried out of sight, as is 
usually the cuse. The court sentenced him to the penitentiary on a 
charge of manslaughter, which is probably the only conviction of the 
kind up to this date, notwithstanding the fact that in most in- 
stances of death the owners and the operators of these machines are 


y. 

Consider for a moment: If the driver of a horse should speed it 
through the public streets at a pace of 15 miles an hour, or even at 
half the pace that automobiles usually run, every officer and every 
citizen would rush to catch the animal. 5 

Another strange thing recently inted out by a trial judge—you 
seldom hear of an automobile striking a cow or a steam roller. Of 
them the speeders take notice; of men, women, and children little 
notice is taken. They are relied upon to yield the streets and high- 
ways to the autos. 1 

n the country, up to within recent days, women habitually drove to 
town to do their shopping. To-day you seldom see a woman driving on 
the highways for fear of automobiles. dat ee one in a thousand of 
our population has an auto. The other nine hundred and ninety-nine 
amor stay at home in the country or dodge to save their lives in 


ties. 

Why should this daily tribute of human life be paid to the rollicking, 
wanton of a few—an infinitesimal number of our population? 

Why should the streets and highways of the world be spattered with 
the blood of men and women who provide the labor and the money to 
construct and maintain the public thoroughfares? 

Why should a law-abiding citizen who works on the roads or pays 
his taxes in the city wait in fear and trembling on every corner for 
a reckless, wanton, man-slaying machine to pass before him? 

Why should a worthy woman be made to jump and dodge like a 
frightened rabbit whenever she attempts to cross the street? 


We are told it is because the automobile 3 is a very big one 


and very desirable in a commercial way. Gran 

Up until a year or two ago the manufacture of giant firecrackers 
and other fireworks involving dynamite and other strong explosives was 
a great 8 in this land commercially. Almost in the twinkling 
of an eye the violent explosive business in this country has been halted. 
errr yet it was profitable and yielded largely to commercialism in our 
cities. 


But is it possible that public sentiment will tolerate commercialism 
at the expense of human life, of daily manslaughter, of constant terror 
to the people who make the roads and streets, and who maintain them 
by their toil and taxes? 

There is no doubt that machines of high speed can be made to serve 
useful purposes. Ambulances, fire department vehicles, patrol wagons, 
and perhaps conveyances used by doctors, should be eee | licensed 
to have the right of way at high speed in the interest of all the peo- 
ple; but unless specially licensed, no machine with a capacity of s 
exceeding 15 miles an hour should be allowed to run upon the public 
thoroughfares in times of peace. 

To-day it is admittedly true that most automobiles are run at reck- 
less and unlawful s A few may serve good and useful purposes 
but most of them are operated for selfish indulgence and pleasure, an 
in most instances of high speed it would matter little, so far as the 
general good of mankind is concerned, whether the occupants of the 
machines ever arrive where they think they are going or not. 

The operation of automobiles on the streets and highways to-day is 
practically the same as though so many railway locomotives were 
turned loose on the thoroughfares, except that in the operation of loco- 
motives the engineer must be an experienced driver, must know the 
construction of his engine, both in the school of theory and experience, 
In the case of automobiles, few who run them, especially of the owners, 
know much about the mechanism of the machine and little of the dan- 
ger of high speed. Ever since the establishment of railways the oper- 
ators have been held to a strict accountability. They have had to pay 
heavily for damages. They have been required to use great precaution 
in all matters involved in their running and operation. Their engines 
and cars are operated on well-established tracks, so that people know 
exactly where to look for them. Automobiles are operated upon no 
definite track and on no time schedule. They kill and cripple every day 
and night, and . few of them have been held responsible for damages 
to property or for life and limb. 

The question arises, What shall be the remedy? It is reported that 
in Austria and France owners of automobiles are held absolutely re- 
sponsible and accountable by law for all damages done by their ma- 
chines. That would probably be effective here, except in casualties of 
the nighttime, when the numbers of machines and the identity of their 
occupants can not be established, and up to date the laws of Austria 
and France seem to be ee! ineffective. It seems that the only 
remedy is to prohibit absolutely the use of machines with dangerous 
speed capacity upon the public streets and highways. 

If some such remedy is not enforced, what shall law-abiding citizens 
do to protect their lives and those of their families? If a reckless per- 
son indulges in the sport of throwing bricks out of the tenth story of 
a building, endangering and menacing the lives of passers-by, what is 
the right and duty of the citizen? Stop the brick thrower by whatever 
means is necessary. If some one shoots bird shot indiscriminately on 
the streets just for the fun of it, endangering the lives of everybody 
in the vicinity, what is to be done? Stop the foolish scoundrel by 
whatever means is necessary. If a law-abiding citizen sees a machine 
being driven at reckless, wanton, and unlawful speed upon a public 
thoroughfare, menacing the lives of his family, what is he to do—what, 
in fact, is his duty? Stop the machine by whatever means that may be 
necessary. 

Recently in an outlying park of one of our largest cities, operators of 
automobiles persisted in speeding in violation of law, and finally o- 
cers placed obstructions on the streets as the only means of stopping 
the dangerous and vicious speeding. This was thought by the speeders 
to a an outrage, and yet was the mildest remedy that seemed 
possible. 

Notwithstanding the appalling catastrophies that are occurring from 
day to day, we are told that the automobile “ has come to stay.“ Prob- 
ably, but not at such speed that constantly menaces and endangers 
human life. The ninety and nine of every hundred People of this and 
otber countries will not abandon the publie thoroughfares to a single 
class comprising less than 1 per cent of all the population. If a selfish, 
reckless, and indulgent class must run faster than the ee of man- 
kind, let them build their speedways and kill each other if they will, 
but they must not be permitted to continue to terrorize and kill the 
people whose toil and tax maintain the public thoroughfares. 


WHO OWNS THE HIGHWAYS? 


Robert G. Cousins, one of the most beloved of the Hawkeye sons, 
sounds the tocsin in this month’s Woman's World against The charg- 
ing monster of the public road,” the criminally run automobile. Shall 
the people be driven from their own highways?” is the question the 
ex-Congressman from Iowa aptly asks. Every true lover of the automo- 
bile: in fact, every law-abiding citizen of the United States, whether 
he be an automobilist or not, will 1 — with Mr. Cousins in his criti- 
cism of the crash and smash of gasol 5 monsters on the high- 
ways of the United States. Horses and people flee before them, some 
maimed and crippled for life. Law, to the speed violator, is as a slow 
coach which he distances with a demoniacal laugh. He belongs to the 
class of chauffeurs who run down innocent children or aged men. and 
turn on full speed to escape! The time has come for the United States 
to lay a deterring hand upon the death-dealing destroyer, the charging 
monster, the criminally run “ devil wagon.” 


Mr. RANSDELL of Louisiana. Mr. Chairman, I wish to 
invite the attention of the House this afternoon to several topics 
of deep concern to the general welfare. I allude to_the large 
exodus of our best citizens into the British possessions north of 
the United States, and to the rapid congestion of our cities 
caused by the growing unpopularity of life on the farm, and by 
the large influx of foreign immigrants, many of whom settle in 
cities. I shall explain these questions briefly, for there is little 
dispute concerning them, and shall offer at some length what 
seems to me to be the best solution of the trouble. 
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EMIGRATION TO CANADA. 


According to reports of our consuls the emigration.from the 
United States into Canada for the past five years, ending March 
81 of each year, was as follows: 


PTT!!! w — 67,919 
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Making a total of 312,614, or an average of 62,000 per annum 
for the past five years. 

The commissioner of immigration at Winnipeg estimates that 
the material wealth brought in by each of these immigrants was 
$1,000. Hence, we have been contributing to Canada about 
$62,000,000 a year in wealth. But that is not the worst of 
it. These people are nearly all sturdy American farmers— 
the best brawn and blood of our land—who are leaving the 
farms of our Northern and Western States in order to secure 
cheaper lands. The following incomplete table shows their 
former homes. 


Emigration to Canada from United States. 
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And the remainder from various parts of the Union. This is 
a very serious loss to us, and is not in any fair degree compen- 
gated by emigration from Canada to our country, nor by a 
like number of immigrants from any other country, for the peo- 
ple we are losing are full-fledged American citizens, with all 
that implies, who carry away with them an average of $1,000 
in money or property, while most of the foreigners who 
come to us are strangera to our institutions and language 
and bring with them in money an average of only about $23 
per capita. 

It certainly behooves the Nation to check and prevent this 
exodus, if possible, for it is rapidly impoverishing us and en- 
riching our Canadian rivals. 


RAPID GROWTH OF CITIES. 


A study of the census shows that the growth of urban popu- 
lJation—defined in 1900 as inhabitants of places having a popu- 
lation of 8,000 or more—is very much more rapid than rural. 
The census of 1880 showed an increase in city districts of 40.2 
per cent as compared with 27.4 in the country; that of 1890 a 
growth of 614 against 14.2; and that of 1900 an increase of 
88.8 per cent for urban sections, compared with 13.8 for rural 
areas. It thus appears that cities increased in numbers from 
1880 to 1900 about three times as fast as the population of the 
country; and I have no doubt the contrast would be much 
more to the disadvantage of the country if the urban unit was 
a place of 1,000 or more instead of 8,000. 

In France the censuses of 1881, 1891, and 1901 show a marked 
increase in population of urban places (‘‘communes” of at 
least 2,000 souls), and a material decrease in the number of 
dwellers in the country. In Germany big increases in cities 
(places of 2,000 or more) are shown by the censuses of 
1890, 1900, and 1905, while there was an actual decrease in the 
country people for 1890 and 1900, and a very small increase in 
1905. 


In England and Wales a material increase in city population 
(places of 5,000 or more) appears for the census years 1881, 
1891, and 1901, but a considerable decrease in rural districts 
for 1881 and 1891, with only a small increase in 1901. (See 
Appendix A.) 

It would seem, therefore, that our brethren of the leading 
European nations are suffering just as we are. Their cities 
are growing fast, while the tillers of the soil are becoming 
fewer in numbers. We are not exactly in that condition, for 
in this new country of ours there is still some increase in the 
number of people who live on the farm, but it is insignificant 
compared with the rapid growth of cities. 


In my judgment, this is one of the fruitful causes of the high 
price of living. All food products—and the food we eat is our 
heaviest item of expense—comes from the ground or the sea, 
and when the number of consumers who dwell in cities dispro- 
portionately exceeds the producers in the country, it naturally 
results in high prices. If the relative growth of population in 
city and country remains the same for the next decade, and 
production of food be not materially increased in some very 
unlooked-for way, I see no reason why the price of edibles 
should decrease, but rather expect an increase. Therefore, it is 
a matter of the greatest import to keep our people on the farms. 
When the number of consumers increases faster than the pro- 
ducers, there is a smaller relative supply of food products to 
satisfy the demand, hence it becomes more and more active as 
the supply diminishes, and in consequence prices rise. This is 
exactly what is happening not only to us, but also to the nations 
of Europe. 

FOREIGN IMMIGRATION. 


Another agency that causes our cities to grow is the large 
influx of foreign immigration, which amounted for the past five 
years to a total of 4,947,239, or practically 1,000,000 a year. 
These people come from all over the world, but principally from 
Italy, which sent us 1,092,051; Russia, 936,676 ; Hungary, 685,567; 
Austria, 532,416; England, 250,677; Ireland, 178,059; and the 
German Empire, 173,794. A very large percentage of them set- 
tled in cities instead of seeking the country, for in the cities they 
find colonies of their own race and hear the tongue of father- 
land, while in the country they are thrown largely among 
strangers. There seems to be no diminution in this immigra- 
tion, but it continues to come, and what to do with it is a mat- 
ter of great public import. If we could settle them in the 
country, and have them engage in intensive agriculture, thereby 
largely increasing the national food supply, it would prove a 
blessing; but if allowed to further congest the already over- 
crowded cities and increase the number of consumers, without 
adding to the producers, it will be a curse. Moreover, it is more 
difficult for foreigners to assimilate our laws, customs, and lan- 
guage in large cities, surrounded by their own people, than in 
country districts, and for this reason, if no other, they should 
be encouraged to settle in the country. Appendix B gives the 
number of immigrants from yarious countries for the last five 
years. 

THE REMEDXY—GO SOUTH. 


Now, having shown our national loss by emigration to Canada 
of 312,614 citizens during the past five years, carrying with 
them material wealth in money and property valued at $312,- 
614,000, to say nothing of the immense potential value of each 
of these splendid people, and also the rapid growth of cities 
caused by foreign immigration, and by a desire on the part of 
many country people for the enticements of city life, I wish to 
suggest a remedy for these ills. 

The eyes of the world are to-day being turned toward Dixie, 
and in the next twenty-five years we are to witness a most 
marvelous development in that section. Long retarded and 
checked in growth by the civil war and its disastrous industrial 
results, the South has arisen from her ashes a fairer and a 
mightier land. She has laid aside her sable garments and be- 
decked in a gown of bright colors is looking confidently to the 
glorious future that awaits her, for she knows that a benign 
Providence has favored her above other lands, and that by 
virtue of her natural advantages she will become the most 
prosperous section of our great common country. She 
would gladly furnish homes to every one of our splendid 
citizens who has gone to Canada or contemplates such a 
move, and would welcome all the boys and girls who 
have left or expect to leave the hardships of northern farms to 
seek unfamiliar work in congested cities. Moreover, we can 
supply farms to a great many of the foreigners who seek our 
shores, and we are really anxious to receive all good immigrants 
of the Teutonic, Scandinavian, British, and French races. We 
have marvelous resources of every kind and sort which are just 
beginning to be developed, and in no portion of the world are 
there as good opportunities for success as in the land of Dixie. 
If Horace Greeley were alive to-day his advice to young men 
would be, “Go South!” When he said to them, Go West.“ a 
great field opened there, and many fortunes were made by fol- 
lowing his sage counsels. The scene has shifted. The great 
opportunities of the West have been seized, but there are in- 
numerable openings in the South awaiting fertile brains and 


vigorous hands. [Applause.] 


We have many advantages over Canada, where the winters 
are so long and severe as to make life very uncomfortable for 
man and beast, and to restrict agriculture to wheat and the 
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hardiest cereals and fruits. In the South there is every variety 
of crop and every form of animal life thrives. Our winters are 
so mild that light clothing and a small amount of fuel suffices, 
and one can work out of doors practically every day in the year. 
Our summer heats are not as great as those of Canada. Our 
white farmers work in the fieids throughout the hottest weather 
with perfect impunity and produce 61 per cent of the cotton 
crop, which sells annually for about $800,000,000. The whole 
twelve months of the year present us a reasonably good climate, 

Mr. COX of Indiana. Will the gentleman yield for a ques- 


tion? 

Mr. RANSDELL of Louisiana. Certainly. 

Mr. COX of Indiana. In the North, particularly in my coun- 
try, the feeding season is, say, six months in the year. I mean 
by that that the farmers have to feed for six months, and I 
would ask the gentleman whether or not that is practically 
half cut down in the South. 

Mr. RANSDELL of Louisiana. I think, sir, that itis more than 
half cut down in the South. Mr. Rogers, an experienced dairy- 
man of north Louisiana, made an interesting address on dairy- 
ing before the Louisiana state farm-land congress at Alexandria, 
La., April 22 last. He spoke in the most glowing language of 
his success and the great advantages possessed by Louisiana for 
dairying, saying, among other things, that he does not have to 
house his stock, even in the extreme northern part of the 
State, but thirty days on an average for the entire winter. And 
that does not mean that he keeps them in a house, but there is 
a refuge where they can go during that time. It is a fact that 
there is excellent grazing during three hundred and sixty-five 
days of the year in most of the South by changing the crops 
and having a variety, planting first one thing and then another, 
going from alfalfa, Bermuda grass, Lespedeza, sorghum, cow- 
peas, and so forth, to clover, winter oats, vetches, and things 
of that kind. You can have green food for the hogs and the 
cattle every day in the year in at least the greater portion of 
the Southern States, . 

Mr. HUMPHREY of Washington. I want to say that I hoped 
-the gentelman would exclude the Puget Sound country when he 
speaks of the Northwest, because we have green crops there 
during the entire year. 

Mr. RANSDELL of Louisiana. I am referring to the British 
Northwest. But I wish to say to the gentleman that his State 
of Washington is sending lots of people over into Canada, and 
I think it would be far better for them to live under the Stars 
and Stripes. 

Mr. HUMPHREY of Washington. I agree with you. 

Mr. RANSDELL of Louisiana. I hope you will send all of 
your surplus South. Let them come to Dixie. We will welcome 
them gladly, every one of them, and give them a better chance 
than they can get in the British Northwest. 

The mineral wealth of the South is enormous and includes 
everything in the mineral calendar. We are engaged actively 
and largely in manufacturing, especially cotton, iron and steel, 
and lumber. The health of our people is excellent, and we 
court comparison in that respect with Canada and any part of 
the Union. Our lands are cheap in every part of the South 
because so plentiful. The supply of land with us is much 
greater than the demand. We could readily support a popula- 
tion five times as numerous. The finest lowlands adjacent to 
the Mississippi River, unimproved and heavily timbered, can be 
bought at $10 to $20 per acre, and improved river farms at $25 
to $50 an acre; cut-over uplands of fine quality, unimproved, at 
$2.50 to $5; virgin forest uplands at $15 to $40; and improved 
uplands farms at $10 to $25 per acre. 

Mr. GOLDFOGLE. Will the gentleman yield? 

Mr. RANSDELL of Louisiana. Certainly. 

Mr. GOLDFOGLE. What opportunities are now open, in 
your judgment, for the immigrant classes, if they were to go 
down into your section? 

Mr. RANSDELL of Louisiana. Why, sir, a man can pick out 
his own calling and find admirable opportunities. 


AGRICULTURAL CROPS OF THE SOUTH. 


Let me go somewhat into particulars on several of these 
points. Every variety of soil can be procured in the South, 
from the rich sugar and rice lands of Louisiana to the fertile 
corn, melon, and peach fields of Georgia and Sonth Carolina; 
from the blue grass and limestone of Kentucky and Tennessee, 
with their wonderful horses and mules, to the fertile plains of 
Texas, with its vast herds of cattle and sheep; from the tobacco 
and peanuts of North Carolina and Virginia to the wheat and 
oats of Maryland and Oklahoma; from the orange, the grape 
fruit, and the figs of Florida and Louisiana to the delicious ap- 
ples of West Virginia and Arkansas; and from the succulent 


Johnson and Bermuda grasses of Alabama to the alfalfa, Les- 
pedeza, and other clovers of Mississippi, where hogs and cattle 
luxuriate, Cotton flourishes in every State of the South except 
Maryland, the two Virginias, and Kentucky, where the yield is 
small, while corn and oats thrive in every one of them, and 
wheat does well in many sections. If the new settler is accus- 
tomed to grain and cereals, with cattle and hogs, he need not 
change his crops or methods in the South, unless it be to substi- 
tute rice for wheat, should he settle in the lower half of the 
Gulf States, although wheat does well in northern portions. 
He need not become a cotton grower unless he wishes to, for 
corn and the cereals, with forage crops of many kinds, coupled 
with some branch or branches of animal industry—especially 
hogs—will furnish the most attractive and profitable employ- 
ment. If he be a dairyman, that line is open to him with 
marked advantages in many respects. If he be a gardener or 
fruit grower, the Gulf and lower Atlantic coast sections, with 
immunity from cold and delightful climate, can not be excelled. 
Indeed, he can choose his own branch of agriculture and find 
ideal conditions in the South. [Applause.] 


WHAT THE SOUTH OFFERS IN ADDITION TO AGRICULTURE, 


But suppose he be a manufacturer? We are now manufac- 
turing fully one-half of the cotton made in the United States. 
We are manufacturing an immense quantity of iron and steel 
and everything made of iron and steel. We are manufacturing 
about one-half of all the lumber in the United States—just a 
fraction over one-half—and our timber supply is immense. 
Every kind and sort of manufacturing is going forward by leaps 
and bounds in the South. We have innumerable manufacturing 
establishments converting our vast wealth of raw material 
from field, forest, and mine into finished products. If he be a 
school-teacher or a banker or a railroad man or a steamboat 
man, we can furnish him splendid schools, banks, railroads, and. 
navigable rivers. If he be a merchant, we have a population 
of 28,000,000, with many fine cities and towns and every line of 
mercantile business. If he be a miner, we can show him mines 
of everything known in the mineral calendar. Our supplies of 
coal, iron, phosphate, marble, limestone, salt, sulphur, oil, gas, 
and so forth, are inexhaustible and just beginning to be devel- 
oped. He can select his own calling and find opportunities in 
the South, under a mild, delightful climate, three hundred and 
sixty-five days out of the year, and under as good health condi- 
tions—as I will show you later—as he can find anywhere in the 
United States. [Applause.] 

For a splendid synopsis of southern progress for fifty years, 
taken from the Manufacturers’ Record, of Baltimore, Md., Jan- 
uary 6, 1910, see Appendix C, and for exceedingly interesting, 
noteworthy statistics on the South, correlated from official 
18 by the Southern Commercial Congress, see Appen- 
dix D. 

A careful examination of these tables will convince anyone 
y me amazing growth, opportunities, and prosperity of the 

outh. 

Mr. GOLDFOGLE. Then, there is ample opportunity for 
laborers and mechanics, and those that answer to the general 
3 of wage-earners, to go down there and earn a liveli- 

ood 

Mr. RANSDELL of Louisiana. Unquestionably. 

Mr. GOLDFOGLE. And you would welcome them? 

Mr. RANSDELL of Louisiana. And we would welcome them 
gladly. We need a great many of them. Why, sir, the last 
federal census showed the density of the population in the 
State of Texas as something like 11.6 per square mile, in 
Louisiana 30.4, in Georgia 37.6, and in Arkansas 24.7 per square 
mile, while of New York, your State, it was 152.6, in New 
Jersey 250.3, in Ohio 102, in Pennsylvania 140.1, and in Massa- 
chusetts 348.9 per square mile. The South has not been peo- 
pled yet; it is a new land. The best opportunities of the North 
and the West have been seized and developed; but such is not 
true of the South, which still offers exceptional inducements in 
any line of business that a good, industrious man wishes to 
pursue. . 

THE SOUTH A GREAT CORN COUNTRY. 


A few years ago we were nearly all farmers, and our one 
great crop was cotton, long recognized as king of American 
agriculture, but its scepter was seized some time ago by King 
Corn and is now firmly held by that monarch. A great change 
has come oyer the agriculture of the South. We have begun 
to practice intelligent diversification of crops, and while cotton 
is still the most important product of our farms, everything 
produced in the Temperate Zone is raised by our people in 
ever-increasing quantities and with great profit. In every one 
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of the Southern States corn does well, owing to the long sea- 
sons of warm sunshine and heavy rainfall. While the average 
yield of corn per acre, taken by States, is small by comparison 
with that of the great corn States, such as Indiana, IIIinois, 
and Iowa, that fact is due to improper cultivation and the care- 
less methods that have prevailed in the past, and not to any 
defect of soil or climate. 

We neglected all crops except cotton, and corn was not culti- 
vated with that high degree of intelligence practiced in the corn 
States, where it was the money crop, just as cotton was the 
money-producer of the South. Careful experiments have dem- 
onstrated that the greatest yields of corn on small areas have 
been made in the South, and the best scientists are of the 
opinion that if the methods of cultivation followed in the corn 
States are applied in the South, our average production will be 
fully as great, if not greater, than in any part of the Union. 
The largest yield of corn ever produced on a single acre was 256 
bushels, which was made at Bennettsville, S. C., several years 
ago, and the next largest was at Garner, N. C., where 2263 
bushels were made on a single acre in 1909. Hon. James Wil- 
son, Secretary of Agriculture, one of the best and wisest men 
in the public life of the Nation, gave diplomas of agriculture 
last fall to four southern boys for prize yields of corn, as fol- 
lows: South Carolina, 152 bushels; Mississippi, 147 bushels; 
North Carolina, 135 bushels; and Virginia, 122 bushels on a 
single acre. From a number of experiments conducted by Dr. 
S. A. Knapp, Chief of the Farmers’ Cooperative Demonstration 
Work of the Department of Agriculture, last year, it was estab- 
lished that the average yield of corn on experiment fields in the 
<n from 70 to 125 bushels per acre. (See Appen- 
dix 

Mr. GOULDEN. When the gentleman speaks of so many 
hundred bushels of corn to the acre, does he mean shelled corn 
or corn in the ear? 

Mr. RANSDELL of Louisiana. I mean shelled corn. 

Mr. GOULDEN. I am a farmer myself, and I want to say 
to my friend that we always count ours as shelled corn, but 
the figures he gave seemed to be so extravagantly large to 
us farmers of the North that I was inclined to doubt that it 
was shelled corn. I would never doubt the statement of my 
friend from Louisiana for a moment if I understood him cor- 
rectly. Now, one more question: These test acres upon which 
premiums were awarded, were they single acres or were they in 
a field of 10 acres or more? 


Mr. RANSDELL of Louisiana. As I understand it, they were | 


single acres. They were tested in order to show how much 
corn might be produced—that is, in the cases of those ex- 
traordinarily large yields of 226 to 256 bushels—but Doctor 
Knapp’s experiments were conducted on small fields. Some of 
his experimenters would have 5 acres or less and some would 
have 10 or more. This year I am one of them my humble self, 
and I think I have about 50 acres in one of his test fields. My 
manager has instructions to follow Doctor Knapp’s directions, 
and one of his demonstrators, whose salary is paid jointly by 
the local community and the National Government, goes through 
my home parish from day to day instructing the farmers, and 
one of the experimental farms that he will report on next year 
is my field of 50 acres. 

Mr. GOULDEN. Will the gentleman allow me, as a practical 
farmer, to extend to him my hearty congratulations? 

Mr. RANSDELL of Louisiana. I thank the gentleman, and 
I want him to extend them to Dr. S. A. Knapp. 

Mr. GOULDEN. I shall be very glad to include Doctor Knapp 
in my congratulations. 

Mr. RANSDELL of Louisiana. Doctor Knapp wrote me a fine 
letter on general conditions in the South, which I publish as 
Appendix F, and I indorse every statement made by him. After 
living many years in Iowa, he went to Louisiana in 1885, and 
was one of our most honored citizens until he entered the gov- 
ernment service four years ago. Since then he has been an 
apostle of hope and optimism to that part of the South sorely 
troubled with the cotton boll weevil. He has traveled exten- 
sively and preached the gospel of diversified farming—corn, 
forage crops, animal industry, and so forth—and especially the 
capacity of our soils for many crops other than cotton. He 
has taught thousands to make two blades of grass grow 
where one grew before, and has been a real benefactor to his 
country. 

It thus appears that the prospective farmer immigrant to the 
South who is accustomed to corn need have no fear on the 
score of its productiveness. But is corn in the South sound 
and good and safe from the weevil? Yes. It is actually better 
than northern corn, has less moisture in it, and keeps perfectly. 
In proof of this statement see Appendix G, being a very inter- 
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esting letter from Mr. W. L. Richeson, chief grain inspector 
at New Orleans, with official tests attached. 


FORAGE CROPS. ` 


Forage crops of many kinds do excellently, the famed blue 
grass of Kentucky and equally nutritious Bermuda being our 
best natural grasses. Alfalfa, Lespedeza, the clovers and 
vetches, cowpeas, oats, rye, and so forth, do well in every State 
of the South. 

ANIMAL INDUSTRY. 


With corn and forage crops naturally goes animal industry. 
There are no enemies to hogs, sheep, horses, and mules in the 
Southern States which do not exist everywhere, and all of 
these animals succeed well. Our winters are so mild that with 
a proper variety of crops grazing can be secured every day in 
the year, and animals require much less dry food and close at- 
tention than in the North. Conditions with us are especially 
favorable to hogs, and I doubt if any State in the Republic has 
as many advantages for the lowly porker as my own Louisiana. 
Food crops of every kind grow in great profusion throughout 
the year, so that no housing is necessary, and the health of the 
pigs is fine whenever properly cared for. The same is true of 
horses, mules, and sheep. Kentucky and Tennessee are justly 
famous for the best horses and mules on the continent, but I 
have seen as good animals raised in Louisiana as ever trod the 
ground, and Texas has become very noted in recent years for its 
horses and mules. 

Cattle with us have one enemy—the Texas cattle fever— 
which is unknown in the North and also in many parts of the 
South. This disease is caused by the cattle tick, which can be 
eradicated without very much trouble, and the national and 
state departments of agriculture are carrying on a fight which 
promises complete extermination of the tick in the near future. 
The wise husbandman need not suffer from the ravages of 
this insect, which is our only handicap in the cattle in- 
dustry, and to offset it we have many advantages over other 
sections. 

I am sometimes asked if we can make good butter in Louisiana. 
Yes; most emphatically. And why not? We have the most suc- 
culent grasses and clovers, and every variety of food necessary, 
for good milk thrives with us. Dairying can be made a very 
profitable industry in many parts of the South, including 
Louisiana, 

COTTON, CANE, RICE, ETC. 


Let me briefly discuss some of our most important agricul- 
tural products. Cotton has ever been and will continue to be 
the principal money crop of the South—as indeed it is of the 
Nation—for while corn has much greater actual value, it is not 
converted into money like cotton, but is largely consumed on 
the farm and sold indirectly. The southern cotton crop last 
year, including the seed, sold for fully 8800, 000,000, and it is 
one of the greatest of our national assets. The world needs 
more cotton than is being produced, and there is a constantly 
growing demand for it that promises higher prices to the south- 
ern cotton grower, although present values are quite satisfac- 
tory. 

Sugar cane is a very interesting and profitable crop, and 
though it is now mainly confined to southern Louisiana, there 
is no reason why it should not be grown in all the Gulf 
Staion and Georgia, especially along the coasts of Texas and 

lorida. 

Perhaps the southern crop that, next to corn and wheat, 
would appeal most to the northern farmer, is rice, which is 
handled in many respects the same as wheat. This most nutri- 
tious cereal grows well on any fiat land in the South that can 
be irrigated, and it has proved very successful in Louisiana, 
Texas, Arkansas, and South Carolina. 

Tobacco is a very extensive industry in Virginia, Kentucky, 
and Tennessee, and does well in several other States. Peanuts 
thrive marvelously, especially on the sandy lands of Virginia 
and Tennessee, and have proved a big success on the rich bot- 
toms and sandy hills of Louisiana. And wheat can be profit- 
ably grown on two-thirds of our southern farms. 

Indeed, it would take a long time to enumerate the various 
crops, fruits, and vegetables which can be raised with pleasure 
and profit in the South. You can literally take your choice and 
find suitable conditions for the same. 

Mr. MOORE of Pennsylvania. I am intensely interested in 
the gentleman’s statement, because I am a thorough believer in 
the development of the South. I want to ask him, however, 
whether the farm produce that he refers to, and particularly 
corn, such as might attract laborers to undertake farming, can 
be profitably marketed. 
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Mr. RANSDELL of Louisiana. It can wherever we have good 
transportation facilities, and in most portions of the South they 
are admirable. We have a great many railroads all over the 
South, and as the gentleman well knows, because he has trav- 
eled over a great many miles of southern waterways, we have 
more navigable waters than any other part of the country, and 
we are developing them yery rapidly. There are still some sec- 
tions that are not as thoroughly developed from a transportation 
point of view as we would like, and it is partly because of that 
fact that I am making this speech. I wish to turn southward 
some of the money that is going into Alaska and into foreign 
countries trying to find investment. I wish it to come down 
South and develop the waste places there, the forests, mines, 
and fields, and the splendid country of the South generally, 
[Applause.] 

Mr. MOORE of Pennsylvania. The gentleman knows, for he 
has traveled extensively in the North, that there are many con- 
gested centers of population from which it would be well for 
people to move. He presents very many attractions of Louisiana 
and vicinity, and I would like to get information from him that 
would be valuable to those who are seeking homes upon the 
farms, and who might be useful citizens of his community. 

Mr. RANSDELL of Louisiana. If the gentleman had heard 
the opening of my address, he would have realized that I re- 
ferred to the fact of congestion in cities as one of the reasons 
for making this talk here to-day. I am inviting to the South 
the overplus of the population of the cities, provided they be 
good, respectable people—God knows we do not want any other 
kind. But we know there are a great many good people in the 
cities, and we know that a good many boys and girls are con- 
stantly leaving the farms of the North and West, where the 
winters are severe, and where the conditions are not as good 
as they might be, and pouring into the cities. We want all 
these people to come South, and again I repeat, we are espe- 
cially anxious to have come South that splendid population of 
the Northwest that is pouring over into Canada. As I stated, 
they went last year to the extent of 103,000—a considerable 
number from the State of the gentleman from Pennsylvania, if 
I recollect right. We want all these people to come South, and 
as I showed before the gentleman came in, we can locate them 
in any kind of business they want to go into. A 

Mr. MOORE of Pennsylvania. Does the gentleman’s invita- 
tion extend to foreign-born as well as to native citizens? 

Mr. RANSDELL of Louisiana. It does—to those of a desir- 
able class. 

Mr. FOCHT rose. 

Mr. RANSDELL of Louisiana. I will yield to the gentleman 
from Pennsylvania. 

Mr. FOCHT. Mr. Chairman, I agree with the gentleman 
with respect to the great agricultural and commercial districts 
of the South and in his desire to have the northern farmer go 
to the South, but I would like to ask him whether he would like 
to have Republicans go down there. $ 

Mr. RANSDELL of Louisiana. We would be delighted to 
get all good people, without questioning their politics. 

Mr. FOCHT. Will you allow them to vote? 

Mr. RANSDELL of Louisiana. Indeed we will. I never 
have known of a Republican being refused the right to vote 
in the State of Louisiana or any other part of the South. 

Mr. FOCHT. I never saw the record of where a Republican 
was allowed to vote. 

Mr. RANSDELL of Louisiana. The gentleman is not famil- 
iar with the facts, He surely knows that among our colleagues 

in the House from Southern States there are 3 Republicans 
from North Carolina, 2 from Tennessee, 3 from Kentucky, 5 
from West Virginia, 3 from Maryland, 1 from Virginia, and 3 
from Oklahoma. 
CLIMATE. 


In point of climate the South compares favorably with any 
other section. Her summers are longer, but the extremes of 
heat no greater than in more northern regions, and the change 
from cold to heat is so gradual that the system becomes accus- 
tomed to it. Sunstrokes of man or beast are very uncommon in 
the South. I was born and reared in Louisiana, where my life 
has been spent, and I remember only one slight case of sun- 
stroke in human beings. The nights are usually pleasant 
and sleep refreshing in the hottest weather of July and 
August. 

While our summers are long, our winters are very short and 
mild, and the seasons of spring and fall are delightful. Great 
extremes of cold are never experienced, and when we get a cold 
snap it lasts only a few days, followed by a greater period of 
warm sunshine. Farming operations, such as the preparation, 


Seeding, and cultivation of the soil, are interrupted by freezes 
only for very brief periods in the lower tier of States, and are 
practically continuous throughout the year. Interruption of 
general business by cold is almost unknown. Prof. Willis L. 
Moore, Chief of the Weather Bureau, has furnished me some 
very interesting data on climatic conditions in Louisiana, as 
compared with the British Northwest Territories and in the 
States of North Dakota and Iowa, which I attach hereto as 
Appendix H. In commenting thereon he says: 

Probably the most important feature in the climate of the two sec- 
tions, as aff both animal and vegetable life, is the temperature. 
In this there is of course a wide difference; for instance, in the British 
Northwest Territories the winters are long and cold, the temperature 
reaching points as low as 50° below zero; and temperatures of freezing 
or lower are liable to occur in all ee the three summer months. 
The av crop season therefore is limited to a period of little more 
than one hundred days, and on account of the cold nights and prob- 
ability of frost, only the more hardy cereals, frults, and vegetables are 
successfully grown. On the other hand, over large portions of the 
State of Louisiana the temperature rarely goes as low as zero, and on! 
during the colder months of the year does it reach the freezing poin 
thus giving A long period of i growth, ranging from about two hun- 
dred and fifty days in the northern portion of the State to more than 
three hun aars the southern portion. This long period of cro 
growth permits the cultivation of s every variety of agriculturel 
product, and not only one but f t Af two or three different crops 
may be secured from the same soil a male ear. 

While the summers are short in the British Northwest Territories, 
the maximum temperatures are frequently as high as in Louisiana, 
tem tures as hi as 104° having been ed at Swift Current, 
Saskatchewan, while the highest ever recorded at Shreveport, La., is 
107°, and at New Orleans maximum temperatures of 100° are of rare 


occu ce. 
in the matter of rainfall these territories receive not more than 15 


to 20 inches annually, while in Louisiana the amounts range from 45 
to more than 50 inches. Despite the fact that the greater portion 
of the precipitation in the first-mentioned locality occurs in the grow- 


ing season, frequent periods of a oe occur and water for all pur- 
poses becomes scarce. 


The precipitation in Louisiana is comparativel 
uniform throughout the year; is e Seer for agriculture] 
, and short periods of drought that sometimes occur do not 

affect the water supply. In these northern districts snow 
month of the year, except those of summer, and killing 
ent occurrence in May and September, and occasion- 
ally they do Gamka in June and August. On the other hand, in 
all is very light, confined to the winter months 

ly, and along the Gulf coast is of rare occurrence, while frosts 
seldom occur except from November to February, and rarely do serious 


l . included in addition to the data for the British territories 


and Louisiana similar data from ints in North Dakota and Iowa 
for comparison of the climates of those States with that of your own. 


These tables show that the highest temperature at Bismarck, 
N. Dak., was 106° in July and 105° in August, while the lowest 
was 38° below zero in December and 44° below in January; at 
Des Moines, 109° in July and 103° in August, with 20° below 
zero in December and 30° below in January; at Shreveport, 
La., 107° in July and 105° in Angust, with 10° above zero in 
December and 1° above in January, though it once fell to 5° 
below in February; at New Orleans, 102° in July and 100° in 
August, while December showed 20° above and in January 15° 
above. Hence it appears that while the summer heats of north 
Louisiana are not more extreme than those of North Dakota 
and Iowa, and that New Orleans is cooler than either in summer 
by several degrees, the winter weather at the Louisiana cities 
is infinitely milder. 

Let me reiterate these facts from our National Weather 
Bureau in order to impress them: Summer heats at Bismarck, 
105° to 106°, and only 100° to 102° at New Orleans, four to five 
degrees cooler at the Gulf city. At Des Moines, 103° to 109°, 
and only 103° to 107° at Shreveport, or 2 degrees cooler in 
Louisiana. 

Winter cold at Bismarck, 38° to 44° below zero, and only 
20° to 15° above zero at New Orleans, or 59 degrees warmer 
at the latter; at Des Moines, 20° to 30° below zero, and only 
10° above to 5° below zero at Shreveport, or 26 degrees warmer 
at that city. 

From 2 to 3 degrees cooler in summer and from 26 to 59 
degrees warmer in winter is the record for Louisiana’s Decem- 
ber and January climate, as compared with that of North 
Dakota and Iowa. No more striking evidence could be ad- 
duced in favor of the southern climate than this bare state- 
ment. 

A gentleman who has spent some time in the British North- 
west gives it as his opinion that— 


It is winter up there for nine months of the year, and such late 
fall the other three months as to be damned uncomfortable. 


{Laughter.] 

For some striking reflections in this connection see Appendix 
I, a very interesting letter from a progressive and eloquent 
son of the South, Mr. W. W. Finley, president of the Southern 
Railway, which is doing so much to develop our South Atlantic 
and Gulf States. 
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HEALTH. 


There are many false impressions about the health of the 
South, and misrepresentations on this subject are prevalent. 
Owing to the fact that our system of securing vital statistics 
is imperfect in rural districts, just as it is in most of the 
States, I can not make accurate comparisons between different 
sections, but will produce enough to show any fair-minded man 
that the whites of the South are as healthy as any in the 
Union. We have in round numbers in the Southern States 
about 19,000,000 whites and 9,500,000 negroes. The latter race 
is not healthy for reasons which the scope of this speech pre- 
vents me from discussing. Statistics show a much heavier 
mortality among negroes than whites, hence I shall refer only 
to Caucasians in making my comparisons. 

The mortality statistics of the United States census for 1908 
show that in Boston, which I take as a typical northern city, 
the death rate from all causes was as follows: ` 

In the year 1906, 18.9 per 1,000 souls; 1907, 19.2 per 1,000 
souls; 1908, 19.1 per 1,000 souls. 

While in New Orleans it was: 

In 1906, whites, 18.1 per 1,000 souls; 1907, whites, 20.1 per 
1,000 souls; 1908, whites, 19 per 1,000 souls. 

So it appears that by comparing the whites of New Orleans 
with the entire population of Boston, where practically all are 
Caucasians, we find exactly the same average death rate in the 
two cities. And I wish to add that since the completion of a 
splendid system of sewers and waterworks, the health of New 
Orleans has improved materially, and in 1909 the death rate 
was only 15.52 per 1,000, according to the city officials, 

These same census tables show: 

At Detroit, Mich., in 1906, 17 per 1,000; 1907, 16.5 per 1,000; 
1908, 15.6 per 1,000. 

At Savannah, Ga., in 1906, whites, 17.2 per 1,000; 1907, 
whites, 17.9 per 1,000; 1908, whites, 15.1 per 1,000, or a very 
slight advantage for Detroit, which is considered one of the 
health resorts of the Great Lakes. 

And again they show: 

New Haven, Conn., in 1906, 19.1 per 1,000; 1907, 18.6 per 
1,000; 1908, 16.9 per 1,000. 

Memphis, Tenn., in 1906, whites, 16 per 1,000; 1907, whites, 
15.8 per 1,000; 1908, whites, 15.6 per 1,000. 

Which is a decided advantage for the southern city. 

And finally: 

Cincinnati, Ohio, in 1906, 20.8 per 1,000; 1907, 18.5 per 1,000; 
1908, 18.5 per 1,000. 

Mobile, Ala., in 1906, whites, 21 per 1,000; 1907, whites, 19 
per 1,000; 1908, whites, 17.3 per 1,000. 

Or an advantage for the city on the Gulf. 

A very interesting table giving a comparison of general death 
rates in American cities from 1871 to 1904, inclusive, was com- 
piled by Mr. Frederick L. Hoffman and published by the Amer- 
ican Statistical Association, March, 1906, pages 5-7, which I 
annex as Appendix J. It shows that for the twenty years 1885 
to 1904, inclusive, the average mortality per 1,000 of population 
in northern and western cities was 19.75 per annum, and of 
whites in the southern cities it was 19.34, or a lower death rate 
in the cities of the South. 

Mr. GOULDEN. Will the gentleman permit an interruption 
there? 

Mr. RANSDELL of Louisiana. With pleasure. 

Mr. GOULDEN. As an insurance man for forty years, to 
my personal knowledge up to twenty-five years ago all the lead- 
ing life insurance companies of the country declined to write 
risks in the southern towns and cities, and then only when they 
were placed in a distinct class. For the last twenty years that 
has all been done away with, and to-day life insurance com- 
panies of the United States write as freely and upon the same 
conditions in Southern States as they do elsewhere. This is 
as it should be, and I congratulate my friends in the South on 
this happy condition of affairs. : 

Mr. RANSDELL of Louisiana. I thank the gentleman for 
the statement. 

And in considering the death rate of the South for the past 
twenty years it must be remembered that two of the most fatal 
diseases of that section—yellow fever and malaria—were not 
understood until recently. The last yellow-fever outbreak was in 
1905, and it was thoroughly demonstrated then that this former 
scourge could be readily controlled and that there is no longer 
any reason for alarm about it. Scientists have also shown our 


people how to prevent malaria by screening their houses against 
mosquitoes, and also that common disease bearer, the house fly. 
No intelligent immigrant from Europe or the North need have 


any. grent fear-of sickness in the South than he is subject to 
at home. 
A thoroughly reliable, disinterested, and competent witness 


on this subject is Dr. Walter Wyman, Surgeon-General of 
Public Health and Marine-Hospital Service of our Government, 
who delivered an admirable address on “ Southern health con- 
ditions” before the Southern Commercial Congress in this city 
December 7, 1908. He said: 


Impressions have prevailed concerning health conditions in the South 
which, though 8 justified twenty-five years ago, are now entirely 
unwarrant A principal cause for false 5 is undoubtedly 
due to yellow fever, which formerly so frequently afflicted our Southern 
States, but which, it may fairly be claimed, is no longer a factor to be 
considered in the determination of health conditions. 

Such diseases as malaria and typhoid fever are subject to the same 
causative agencies as prevail elsewhere; and as to tuberculosis, the 
climate is favorable in that it freely permits and encourages life in 
the open air. With regard to this and other diseases, the conditions 
seem more favorable than in colder localities where people are prone to 
shut themselves up with the disease. 

I would not be understood to claim that sanitary or health condi- 
tions throughout the South are all that could be desired, nor could 
I say the same concerning the North or any foreign country, but I do 
mean to say that with its salubrious climate, one may settle in any of 
our Southern States, and by observing for himself and his family the 
sanitary laws and 3 les now so well understood, he will be under 
as spose conditions for health and length of life as he could be 
anywhere. 


A witness from my home town, Lake Providence, in north- 
east Louisiana, on the banks of the Mississippi, in the very 
center of the big bottom lands, is Hon. E. J. Hamley, one 
of the best men in the State. He states, in a recent letter 
to me: 

I will say that I left the northeastern part of Missouri for Lake 
Providence, La., in October, 1879, and I have lived here continuous! 
Paa that time. All of my children have been born and reared in this 
own. 

I know of no healthier part of the United States than I have found 
right here. My health and the health of my family has always been 

ood, and I believe that I can honestly say that I have not spent 
$100 for doctor bills for myself in the whole time I have been living 


“Tt know of no better and healthier country for a young man to make 
a start in than right here, provided he is willing to e off his coat 
and go to work. 

Mr. Gus A. Heilig, of Lagrange, a leading citizen of Texas, 
who went there from Prussia about fifty years ago, wrote mea 
splendid letter on the State, which is published herein as Ap- 
pendix K and which is well worth your careful perusal. In 
speaking of health, he says: 

It is a mistaken idea that people from the North can't stand the 
climate of the South. Why, this is as healthy a climate as there is in 


the world, and thousands of people from the North are coming here 
every year in order to regain the health that they have lost the 


North. 
Look at the healthy, robust Germans, Swedes, Bohemians, Polanders, 
etc, and you will be convinced that they are as healthy here as they 
were in their own native land, if not healthier. 


And corroborating this fine testimonial, Dr, William Brumby, 


‘of Austin, president of the Texas state board of health, who 


was reared in my Louisiana district, writes me that— 


The native Texan is perbeps the most robust person in the world. 
The pure air, sunshine, pure food and water, and excellent sanitary 
conditions develop strong, healthy minds and bodies. Under the influ- 
ence of the ideal health conditions of Texas no other class of people 
could be expected. 


One of the many splendid citizens contributed by Iowa to Lou- 
isiana is Mr. S. L. Cary, of Jennings, who never ceases to thank 
his stars for finding a home in the Pelican State. He writes 
me: e 


Next to Vermont, Louisiana has most old people to population, and 
the Gulf coast line the lowest death rate in the States. In 1880 the 
southwest Louisiana census ES the average family nine persons, 
For home making, the easiest, conditions I have ever seen, and next 
to this, money-making easy. 

I was here at 56; now 83, and the last twenty-seven years the 
healthiest and happiest of all my life. 

As school children we were taught that Louisiana was a low, swampy, 
unhealthy country, the home of the alligator. The truth says, “ Than 
God for the lowlands of Louisiana; 80 bushels of rice, 40 tons of sugar 
cane, and $300 in oranges are entirely possible on a single acre of 
eac 


Another good man who went from Minnesota to Livingston 
Parish, La., is Mr. M. M. Garig, of Denham Springs, who 
writes: 


The number of very old people will attest to the healthfulness of the 
coun Myself and boys work in the fields in the sun. In thirty-five 
ears I have not seen a case of sunstroke. It is not nearly as hot as 
n Minnesota. Allow me to say the man that wishes to escape the 
rigors of northern winters will make no mistake by visiting this part 
of the sunny South—Livingston Parish, La. 


And I conclude this branch of my subject with an extract 
from a letter of Dr. B. A. Ledbetter, of New Orleans, president 
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New Orleans Medical Society, and a member of the Louisiana 
state board of health, as follows: 

Your inquiry as to general health conditions of has been 
received, and it ne ents to say to you that I believe Loui- 
siana, from a health point, is second wa no State ws the Union. 
It is useless for me to state that Louisiana, like Texas, has a variety 
of climate such as few other eg ‘te, In er Dortea portion 
of our State you find a Rie O97 aber ularly free from 
malaria and one of the best oye world ae bercular and simi 
diseases. In the 8 an on UAN oe a the 

8 Which ot includes the a 


tude is not so great. 
aD yg which make 


New eee, y we have 4 o delighefal, en 
Orleans one the — summer as well 2 


winter f in the world. 

These two States—Louisiana and Texas—are typical of the 
entire South, and I say with the utmost candor that health, 
prosperity, a warm welcome and happiness await every immi- 
grant to Dixie who comes to bear an honest man’s part in his 
new home, and does his duty. 


RACE QUESTION. 


Some one asks about the race question in the South, and 
whether the Caucasian and the negro can dwell together in 
harmony. I unhesitatingly answer that they can and do live 
in the most perfect amity, each race pursuing its own methods 
and working out its own destiny in friendly cooperation and 
competition, but without social commingling. The negro ques- 
tion is settling itself, and under the guidance of a wise Provi- 
dence the negroes not only of the South, but throughout the 
entire Union, are destined to fill their places and do their part 
in kindly friendship with their white brethren. In many local: 
ities of the South there are very few negroes, and prospective 
immigrants can regulate this question entirely by settling in 
colonies, a plan which has very much to recommend it. 

Indeed, there are many prosperous colonies of whites from 
Northern States and Europe throughout the South, At my old 
home, Alexandria, La., is a large colony of Belgians, which has 
been remarkably successful. I attach hereto as Appendix L a 
copy of a speech delivered at the Louisiana farm lands con- 
gress, April 22, 1910, by Mr. August Van Asselburg. It is a 
most unique statement, and shows what wonders a Belgian 
accomplished in the South in six years, 

But even without colonies there is nothing in the negro ques- 
tion to cause trouble. As a matter of fact, there are innumer- 
able white farmers scattered throughout the South, and it goes 
without saying that the majority of people in cities and in busi- 
ness pursuits are whites. Bulletin 8 


WET LANDE OF MISSISSIPPI VALLEY. 
My remarks so far have been general and relate to the South 


as a whole. I wish now to discuss briefly the wet lands of the 
lower Mississippi Valley, computed at 2,439,600 acres in south- 
east Missouri, 639,000 in Tennessee, 5,912,000 in Arkansas, 


5,760,000 in Mississippi, and 10,196,605 in Louisiana, making a 
total of 24,947,705 acres, or 39,000 square miles, an area Tat 
equal in size to the State of Ohio. These lands were all sub- 
ject to overflow from the Mississippi River until protected by 
levees at a cost of about $75,000,000, two-thirds of which — 
been paid by the States and one-third by the National Govern- 


the geologic cream of the American Continent. Its fertility 
can not be excelled, and I doubt if it be equaled anywhere on 
the globe. And yet only a small percentage of this splendid 
region is inhabited and enjoyed by man because of imperfect 
drainage. It suffers from too much water, in contradistinction 
to the West, which has too little. 

Speaking of this valley, Mr. Joseph E. Wing, of Mechanics- 
burg, Ohio, who is familiar with lands throughout the Union 
and a scientific as well as a practical Ohio farmer and leading 
business man, recently wrote me as follows: 

There are millions of acres in the South that have solls richer than 
those of central ho gpg ere = 


lands are unoccu 
late, m 


4 northern soll 
of silt brought down oods 
1 Tnglana, Nlingis Iowa, and other rich-soiled Be wy 
cally these soils are immensely rich in potash and phos- 
ertility. e black “ buckshot ” soils 


the Mississippi River are also very rich in carbonate of lime. 


Carbonate of lime is the 


during f. 
other Es Aii clovers. 
A man can take that land 


CT 
lime makes land ready for alfalfa and 


one of the 
he can grow in Illinois or Iowa. On the 
much corn per acre as he can grow In Tiinols, and 
He can live in a mild 


acre 
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too weak to afford p Por e. Now they are poy ng, but 1 — 
trouble from deficient outlet e the heavy rainfall remains, The slug- 


The Tensas has a channel four times as 
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it’ is not 
een or aO thing 
here will do more than four 
“eg West. 


— 5 yet the Go 


I ae 5 e HOF, lands of America from one end to the other. I have 
studied soils and farms and farmers from Boston to San 1 and 
Wash: to Florida. Thus I speak with 5 when I 

ve no more priceless treasure than this Delta region of 
be made to hold thousands of farms, small 


than there is in Illinois. 


I thank Mr. Wing for these frank, truthful words. 

One of the greatest railroad men and wisest constructive 
statesmen of this age is Mr. B. F. Yoakum, chairman of the 
St. Louis and San Francisco Railroad Company. He has taken 
a deep, intelligent interest in the development of the South, 
especially Texas, and is now turning his attention to the rich 
bottoms of the Mississippi, as he fully realizes their great 
possibilities. In writing me on this subject last April he 
said: 

While the development <* all resources = 3 it occurs to me 
that the matter of first is proper d of the 
swamp lands of the — i River Staten which in isiana 
amount to 32 per cent of the total area a the State; in Mississippi 

in Arkansas 17 these three States al 
000,000 acres, or 34,000 miles of = Nation's 
2 families, 


ichest la 2 — to provide 80-acre for 273,35 
or a total population of over 1,000, 

The products of these lanas, If OF if drained, would add annually to the 
wealth assuming that the value 


5 
u 

fo be be tho eie r e auall tracts 
com a 

have of crops produced on such lands 


Pei hat. States are most in need of to-day is 3 


aan This rer has 
es where vidu To; 
laced in — a E 
been from $40 to 578 


farms. They are 


the grea of our national wealth. to the successful 
farmer that we must look for the final development of the fertile lands 
in Se a Vanor i but to secure such men it will first be 
n to begin the ork of proper Se ing of the lands. To urge 
immigration ‘ore this. is done would be premature; Ng when 

lands have drained and are ready et the farmer, I believe the 


ppi valy will anything the country 
lo e adapted to gn oy 

known to their latitude. It is not a one-c country, but would ap- 
peal to the farmer from every section, whether he be a corn raiser, 
wheat raiser, stock raiser, farmer, or horticulturist. 

The proper 8 — 3 of these — is a matter of importance to the 
entire country as to these States. They will be when drained 
one of the Nation's greatest assets. 

In no section of the country do the navigable streams perform such 
important functions as they will have to there. These streams belong 
to the National rnment. It devolves upon Congress to provide the 

necessary money to place such streams in i pees reper condition to perform 
their part of the great drainage system and local water transportation 
= Gaus coe the products. ntil this Is done no practical system of 
can be constructed. Until iy bya Be acts in the matter the 

by a 3 comprehensive 
e Na al Government mu 


interest in the development of the South and the Miss pi Valley. 
support 


co- 


in doing re They are nebessar 
the 6 of entire country. 


pS im- 
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t tides of immi- 
can be depended 
the railroads of 


roads have been the pioneers in advance of the 
gration to the various sections of the country, and a 
upon to do their full share in that line in this case. If 
the country are anything, they are developers. 

I h you success in your 8 and will be glad to co- 
ee with yourself and the people in anything that result in 
the development and building up of our country. 

It gives me pleasure to acknowledge the great work done by 
Mr. Loakum's roads in peopling and improving the Southwest, 
and on behalf of the Nation, which is so much benefited 
by his efforts, I thank him for his splendid personal 
services, 

Coming back to the practical side of this question, I wish to 
say that most of these valley lands, which are covered with a 
fine growth of forest trees, can be purchased at from $7.50 to 
$20 per acre, according to location and character of the trees, 
and in most cases the hard-wood timber thereon is worth con- 
siderably more than this sum. Drainage, reclamation, prepar- 
ing for the plow, buildings, and so forth, will cost from $17.50 
to 835 per acre, according to character of improvements and 
various conditions; hence if reasonable allowance is made for 
the value of the timber, these splendid lands, improved and 
ready for homes, will stand at from $22.50 to $40 per acre, and 
when handled in large bodies by improvement companies, or a 
consolidated band of colonists, a considerable reduction in these 
figures can be secured. This is extraordinarily cheap when we 
consider that every acre will produce annually crops worth 
more than $50 cultivated by ordinary farm methods, and double 
that amount if handled with the high skill and intelligence of 
the best Iowa farmers. 

Forty acres of such land would support in comfort an average 
family of five persons, and on this basis these bottom lands 
would support a population of 600,000 families, or 3,000,000 
people, and add enormously to the national wealth. 

Mr. COX of Indiana. Will the gentleman yield for a ques- 
tion? 

Mr. RANSDELL of Louisiana. I will be delighted. 

Mr. COX of Indiana. In my county lands sell at $125 to 
$200 an acre. Several of our farmers, especially young men, 
who owned from 40 to 80 acres, sold their lands and moved 
South, and particularly into Arkansas and Louisiana. They 
say to me that they get better land down there for $15 to $25 
per acre than our lands, which sell at $125 per acre, and their 
new farms produce the same crops grown in our county. Now, 
what do you know about that? 

Mr. RANSDELL of Louisiana. 
I shall show later. 

Mr. COLE. Will the gentleman yield? 

Mr. RANSDELL of Louisiana. Certainly. 

Mr. COLE. Has the gentleman any information upon the 
reclamation of swamp land in the State of Louisiana, or 
any other Southern State, as to the cost of the reclama- 
tion, the value of the land, the selling price when once re- 
claimed? 

Mr. RANSDELL of Louisiana. In response to that question 
I will say within the last few months a company from Chicago 
bought 1,000,000 acres of land from Mr. Edward Wisner, of New 
Orleans, and they have begun to reclaim 50,000 acres. It is 
marsh land near the Gulf of Mexico, and it costs more to re- 
claim that kind of land by drainage than the land up on the 
Mississippi River where I live. According to Mr. Wisner, 
drainage of marsh lands costs an average price of about $20 per 
acre, while ordinary bottoms along the Mississippi can be 
drained thoroughly at $3 to $5 an acre. When reclaimed it will 
produce more than any other land in the United States every 
year. It is remarkably fertile and has plenty of rainfall to 
fructify the crops. 

Mr. COLE. Mr. Chairman, I might add that there are two 
Ohio men who went to Louisiana about two years ugo. They 
took up 30,000 acres of this swamp land, and are now reclaim- 
ing it with a ditcher that is made in my home town, the 
Buckeye ditcher. It is well adapted to the work down there, 
and they expect to make a fortune out of the redemption of 
those 30,000 acres of land; so the opportunities, I might 
add from personal knowledge, in the reclamation of these 
swamp lands in the State of Louisiana are considered very 
great. 2 

Mr. SPARKMAN. I wish to suggest that in Florida we have 
lands that can be bought for from $25 to $75 an acre on which 
people can earn from $500 to $1,000 per acre. 

Mr. RANSDELL of Louisiana. I have no doubt of that. I 
gladly bear testimony to the truth of that statement, and there 
are other lands of that kind, I think the gentleman from Florida 
will admit, not only in his own magnificent State, but in many 
other portions of the South. The gentleman refers, I take it, 


It is as true as Holy Writ, as 


ta 85 splendid fruit, vegetable, and truck gardening lands of 
te. 
Mr. SPARKMAN. That is correct. 
Mr. RANSDELL of Louisiana. There are many portions of 
the South which are ideal for fruit growing and trucking. 


LOUISIANA, QUEEN OF THE SOUTH. 


I must now emphasize some of the strong points of my na- 
tive State, Louisiana, the queen of the South. 

Louisiana is unique in several particulars. A large portion 
of her surface is of recent formation, caused by the rich sedi- 
ment of the Mississippi settling and making land as its rushing 
floods commingle with the quiet waters of the Gulf. This 
makes her, geologically speaking, the youngest of our States, 
e Benjamin, she occupies a tender spot in her father's 


AGRICULTURE IN LOUISIANA. 


Louisiana has four great crops—sugar, rice, cotton, and corn. 
She easily leads the Union in the production of sugar and rice 
and is a heavy producer of cotton and corn. Practically every 
soil product and fruit of the Temperate Zone does well except 
wheat. Her grasses and climate are admirably adapted to 
animal industry; cattle for beef and dairying, horses, mules, 
and sheep thrive; and she is the natural home of the hog, which 
does exceptionally well. Indeed, it is said by competent 
judges that Louisiana is the best State in the Union for raising 
hogs. 

Hon. Charles Schuler, state commissioner of agriculture and 
immigration at Baton Rouge, La., who was reared in Germany 
and has spent sixty years in Louisiana, writes me: 

You can not say too much about the productiveness of the soil of 
Louisiana, no matter how much you stretch it. I mention one, for in- 
stance: A few years ago I visited one plantation and inspected hun- 
dreds of acres of corn, hundreds of acres of rice, hundreds of acres 
of sugar cane, and hundreds of acres of cotton, all profitably grown on 


one and the same plantation. So far as I know, there is no soil any- 
where in the world which permits those four staple crops to 


rofitably and successfully grown. The same gentleman had a pas- 
ture full of stock, such as sheep, hogs, cows, mule colts, and horse 
colts. 


We are making underfoot progress in the production of corn. For 
the na time in years Louisiana exported corn to Europe, Mexico, and 
even Texas. 


Col. F. L. Maxwell, a Union soldier from Illinois, who cast 
his lot at Mound, Madison Parish, La., forty-five years ago, and 
has accumulated a large fortune by farming, says: 

As requested, I give you my opinion on the adđvanta of Louisiana 
to the investor A ig Done . Louisiana has some £4,000, 000 acres 
of alluvial lan only one-fifth of which are in cultivation. All of 
this — 25 is capable of being cultivated and can be easily and cheaply 
drained. 

The opportunities in Louisiana for profitable investment to both the 
home seeker and the investor are ter than in any other section; the 
climate is mild and healthful, without the extremes of heat and cold; 
and plenty of sunshine and rainfall (an average of about 52 inches per 
annum). We have no sunstrokes or cold blizzards; we have excellent 
churches and schools; quick and easy transportation facilities, 

As a corn country this is not excelled by the famous Wabash and 
White River bottoms of Indiana or the corn belt of central Illinois, 
Iowa, Nebraska, or Kansas, and excels all other States in ribbon can 
cotton, rice, clover, alfalfa, Bermuda, peas, soya beans, and all kinds o 


vegetables. 
rod the finest oranges that W; sh rod 

oe dee produces, he, finest, oranges, tbat, pram sie produces 
large pecan. The wonderful crops of succulent grasses grown nearly 
all the year make this a great stock and dairy country, and the best 
mules I have ever owned are those I raised on my own property. Hogs, 
cattle, mules, and horses can be produced cheaper than any other 
section I know of. 

And I attach hereto as Appendix M admirable letters from 
Mr. W. E. Glassell, of Shreveport, and Mr. Guy Stubbs, of 
Monroe, La., who are large planters and thoroughly reliable 
men. Mr. Stubbs’s letter speaks especially about corn, nuts, 
and hogs. In connection with Mr. Glassell's letter, I again call 
attention to the report of Mr. W. L. Richeson, chief grain in- 
spector at New Orleans, showing that the Louisiana corn is 
firmer, has less water in it, and is really better than that of 
Iowa and Illinois. (See Appendix G.) 


LOUISIANA FISH AND GAME. 


In addition to animal and vegetable life, Louisiana has a 
vast storehouse of wealth in its fish and game. It is a veritable 
paradise of the sportsman. I have eaten oysters in every 
section of our coasts, and none of them equal in flavor the 
famous bivalves of Bayou Cook. ‘The oyster-shipping industry 
is very important, and our oyster beds are much greater in area 
than those of any other State. Many varieties of the finest 
fresh and salt water fish literally swarm in our waters; in- 
numerable game birds and fowls, including the delicious wild 
turkey, exist in every quarter; and the fierce black bear of our 
canebrakes tempted to its lair even the mighty nimrod whose 
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recent exploits in Africa have caused such interest in the world 
of sport. [Applause.] 


MARVELOUS TIMBER AND MINERAL WEALTH OF LOUISIANA. 


As a lumber producer we were exceeded in 1909 only by the 
State of Washington, our cut being 2,750,000,000 feet, and we 
led easily in production of cypress, one of the most valuable 
trees of the forest. The amount of our standing timber is im- 
mense and will last many years, especially if the wiser con- 
servation measures now being agitated are carried out. 

In geologic wealth Louisiana occupies a high place. Her 
sulphur deposits near Lake Charles and her gas wells near 
Shreveport are the richest known supplies of sulphur and gas 
on earth, and it is said her salt mines would supply the world 
for a great many years. She is also well supplied with oil, 
gypsum, sand for glass, potter’s clay, and so forth. 

We have an ingenious process of forcing superheated steam 
through a large pipe into the sulphur deposits, thereby melting 
the sulphur and causing it to flow out as a liquid, practically 
pure and ready for commerce. It is so much cheaper than ordi- 
nary sulphur mining that we are driving out of business the 
other sulphur mines of the world. 

An eminent geologist of the National Government recently told 
me that the gas fields near Shreveport, where this precious sub- 
stance is now being wasted in large quantities, is the largest 
known to scientists and that it would generate more electrical 
power than all the waters of Niagara Falls, and a great deal 
cheaper. He said it was an ideal spot for many enterprises re- 
quiring cheap fuel, especially in view of the proximity of sulphur, 
salt, gypsum, and sand. He also mentioned that bauxite, the 
mineral base of aluminum, is found in great quantity in Amer- 
ica only in Arkansas, near Shreveport, whence it is carried 
thousands of miles to the cheap electricity of Niagara, whereas 
an enormous saving might be effected if the Arkansas and 
Louisiana products, bauxite and gas, lying side by side, could be 
worked in cooperative unison. This is a great opportunity for 
some man of brains, and many others are offered by this won- 
derful gas field. 

Our whole Nation is aroused on the subject of conserving our 
natural resources. Location and ownership of water-power sites 
out West cause the fiercest controversy. Cabinets tremble at 
the mere mention of “conservation.” Captains of finance and 
industry are searching the world for profitable investment, and 
yet this marvelous wealth of gas in Louisiana, better than a 
dozen power sites in the West, equal in electrical productivity 
to the mighty flow of Niagara’s cataract, is wasting into 
air, actually going begging for some one to conserve and 
use it. 4 

In conclusion, let me again invite to Dixie the sturdy citizens 
of the North and West who have gone to Canada, or contem- 
plate a change of domicile, and all good immigrants. The South 
wishes them and will welcome them with open arms. My own 
Louisiana will gladly receive a million such people as are ex- 
iling themselves from the best country on earth and the dearest 
flag that ever floated over freemen. The South has fields for 
corn and wheat and the cereals peculiarly classed as northern. 
She has fields for rice, cane, and cotton. She has lumber and 
minerals for the Nation. She has waters for power and upon 
which to float the richest argosies. She has a climate far 
superior to Canada, and is as healthy a land as any in the 
Union. 

Come, then, to the Southland, and make it your home; come 
to Louisiana.” [Loud applause.] 


APPENDIX A. 
[Tables compiled by Bureau of the Census, Department of Commerce 
and Labor.] 
Urban and rural population, continental United States, 1870-1906. 


Rural p: lati 5 85 

p- population on 

ulation. | since pre- ‘since pre- 
ceding ceding 


Total pop- | Urban 
ulati ulation. > 


Year. 


census. 
Per cent. 
28, 466, 624 | 54,955, 688 
24,992,199 | 50, 485, 268 36.8 
18, 272, 508 | 44, 349, 747 61.4 
11, 318, 547 | 38,837, 236 40.2 
8,071,875 | 30, 486, 499 —— sese 


— sw ts 
a Excluding Indian Territory and Indian reservations ; in 1906, Indian 
Territory only. 

* Population of places of 8.000 inhabitants or more at each census; 
for 1906, of places of 8,000 Inhabitants or more in 1900. 

¢ Estimat sus Bulletin 71, Estimates of Population. 

4 Report on Population, Census of 1900, Part I, page 


XIV 500 


Census year. Total pop- Urban Bop, * * pop- 


ulation. | ulation. 


Weber, Growth of Cities, page 68; Statistique Générale de la France, 
1903, pages 34-35. 

è Population of communes of at least 2,000 persons living in com- 
munities at each census. 

© Decrease. 


Urban and rural population, Germany, 1871-1905. 


Increase of Increase of 


sett pop- Urban pop [zuma pop RRS | HE 

0 rban po pop-| ulation n 

Census year. . — ulation.» ulation. | since pre- | since pre- 
ceding ceding 


Weber, Growth of Cities, page 90, Census of the German Empire, 
1900 and 1905. 
è Population of places of 2,000 population or more at each census. 
Decrease. 


Urban and rural population, England and Wales, 187-1901. 
Increase of | Increase of 


Total pap: e pep e per e lathe” 
ota population lation 
Census year. ulation. ulation. ulation. | since pre- since pre- 


eeding ceding 


Census of England and Wales, 1871, 1891, 1901. 
inhabitants or more at each census, 


APPENDIX B. 
igration into the United States during the fiscal years 1905 to 1909, 
* ee Total number of farmers admitted, wna 
of money shown. 


[Table compiled by the Bureau of Immigration, Department of Com- 
merce and Labor.] 


average amount 


82, 582, 416 
85, 685, 567 
Belgium 4, 24,651 
Bulgaria, Servia, and Monte- 10, 29,949 
negro. 
Denmark . . 7, 4,3 33, 808 
Empire cS et t ae 
German Empire 2 654 r 
Peet inline Bisliy ou 36, 14,111) 102,184 
» inclu 
rains. 285, 183, 218/1, 092, 051 
Cmte 2 15 98 z, 955 
Norway. . r e+ 56 
Portugal, including Cape 
Verde and Azore Islands... 9, 7, 59 35, 416 
Roumania . . . . . r- 4, 5, 20.115 
Russian Empire, and Finland. 258, 943 156, : 936, 676 
Spain, inclu 
1 5, 784 8,899 2.660 16,820 
. 20, 589; 12, 809| 14, 778 
3,48 3, 2, 69 17,838 
20, 767 11, 9, , 124 
56, 637) 47,031) 32,809} 250, 677 
24,580 30, 556) 25,083) 178, 050 
ere 19,740, 13, 506) 12, 489 
bale aA 2,287| 1,584) 10.875 
Other Europe 311 
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Immigration into the United States, ete—Continned. 


Country of last permanent 
residence. 


Africa 


Pacific Islands, not specified.. 
British North America 


West Indies 


Grand total. 1,026,409 1, ee eee S 


— —— Sao 819. 


Average money shown 


15,474 474 15, 18,70 476) 63, 872 

1,473) 1,537 1.747 1, 6,912 

Farm laborers ... 142) 1 239,125) 323, Las ea 844,171, ai 25 015, 320 
APPENDIX C. 


THE SOUTH, 1860-1910. 
Fifty years of southern progress. 
[From Manufacturers’ Record, Baltimore, Md., January 6, 1910.] 


United States, 
1860, 

POPMIATNT Ä 021, 146 085, 000 $1, 443, 322 
Densi m, 13. * 34.7 10.5 
$2,214, 000,000 | $1,009, 855, 715 
$2,777, 000, 000 $1,885, 861, 676 

$298, 900, 000 $98, 585 
11, 335, 000 6, 285. 227 
244, 000 126, 318 
1, 310, 000, 000 422, 704, 975 
120, 3, 800, 000 987, 559 
val $20, 986, 783 $440, 000, 000 $95, 912, 286 
Agricultural grownse 7o $600, 000, 000 | $2, 550,000,000 81, 750, 000, 000 

Cotton ei S abhal 

eee eee 4.157, 470 10, 000, 000 4, 158,461 
928, $750, 000 $182, 972, 284 
785, 829, 000 830, 452, 000 
60, 781, 000 171, 183, 000 
60, 409, 000 172, 555, 000 
118, 600, 000 14, 610, 042 
7, 000, 000 2, 514, 282 
69, 400 30, 794 
$650, 000, 000 $373, 000, 000 
Banks: Deposits.................. $61,741, 183 | $1,386, 000, 000 $253, 802, 129 
Common schools: Expenditures. $4, 474, 370 $56, 000, 000 $22, 548, 519 
Proper true value.. 88, 286, 214, 108 | A $16, 159, 616, 068 


4 Year preceding census year. The southern cotton crop does not in- 
= pone cotton grown in Missouri, Oklahoma, or other States outside the 

>» Estimated. 

1860 included specie, 


APPENDIX D. 
Noteworthy southern statistics, including Missouri and Oklahoma, 
COAST LINE MILEAGE. 
[Correlated from official scores i b; 


the Southern Commercial Congress, 
» 1910.] 


NAVIGABLE STREAM MILEAGE. 


e y e BOT 
Tributary to Gulf (excluding the Mississippi) 5, 212 
Tributary to Mississippi in southern territory 7. 073 
Mississipp! in southern territory 1,3 
18, 215 
Southern States, including Mississippi Basin — 23, 691 
Balance of United States (Rept. Natl. Cons. Com.) 2,719 


THE SOUTHWARD SWING OF COMMERCE. 
Import gains of 1909 over 1899. 


Mexican border ports: 
a and South Atlantic ports 


cific ports. 
Arc 
Export gains of 1909 over 1899. 


Mexican border ports. — — | 
Gulf and ne Atlantic 1 Doria eae O 
Pacific po: IEG IE FEE RAL E 


North AOantic eg) SRE Se SO SS a ae, 


SOUTHERN MONOPOLIES IN THE UNITED STATES. 


Per cent. 

UB nS ISR Cas os RR St RE Mea eto SRO 100 
Cotton-seed and products. CPS SME ERS AAs a RT EET A 
pe, Oe ee a a ͤ—— EE LIDS 

es CESSES WSS Sie IEE A 
Bauxite, the basis of aluminum_.--_-----__-------_--.------ 100 
Monazite and zircon (for mantles) ....______. 100 
et — 100 
5 — 


1 4 
— A 188 Tp 
74. 100 


pL. CREE OS EINE SEES ——— 
LUMBER PRODUCTION. 
(In M feet.) 
South, 


3. 686, 702 
6, 376, 313 


19, 638, 971 
16, 780, 922 


14, 400, 654 
17, 118, 540 
20, 83 


16, 443, 447 


12, 128, 077 
13, 


1900. 
1910 (provisional estimate of Census Bureau) 
SCHOOL CHILDREN ENROLLED. 


82; 415, 297 


. 835 
6, 441, 630 
6, 741, 891 


EXPENDED ON SCHOOLS. 


FSBO see err nencrmeemnpeeees 


„ 196 
52) 135, 263 
62, 945, 359 


SF — — —— 


108 —— 


BANK STATISTICS. =e Ue 
TORO NE .. ͤ .. BN RRS ry 


1870, ne ?T—F—̃—.. . —ͤk 


. —— ROL, 216, OFT: 213 


APPENDIX E. 
Exuipir 1.—List showing demonstrators who made over 70 bushels of 
corn per acre on demonstration plats in 1909. 
Table prepared by Division Farmers’ Cooperative Demonstration Wor 
t p -i Department of 3 1 e 
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Exam 1.—List 8 demonstrators who made over 70 bushels of | Exurerr 1.—List e eee who made over 70 bushels of 
corn per acre on onstration plats in 1909—Continued. on 
LOUISIANA, 


EA N2838888 


Esassapsess 


ASG SSS 288888 


S sss 8885 


aanν⏑,u f ν/ů 


Lineberger, W. L. 
Jackson, C. R 


8 W. D., ir 
Miller, J. 8. 


Smith, J. Duffy 
Braman, P. B 
Hunter, S. 8 


— 


darsgags iges SANS SSE EEG 


2 


corn per acre 
VIRGINIA. 


onstration plats in 1909—Continued. 


Name, County. 


Baltimore, C. LL... 9 
Barker, J, M 


Johnson, R. E.. 
Matthews, J. W. 
Matthews, C. B.. 


8 Buckingham. 
— Nottoway.. 


S 2 
7 Campbell... 
SASA Dinwiddie.. 


= 
8 
— 
3 
* 


SS SS SSSAA 888 


SN 


— 
* 


Si ee 8888882 


Exuisir 2.—Acreage, 8 and value of the corn crop of the 


nited States in 1909 


[Table prepared by Bureau of Statistics, Department of Agriculture.] 


Acres. |Bushels.| Bushels. Dollars. 
17,000 | 38.0 646, 000 517, 000 
20,000 | 35.1 1.058, 000 800, 000 
65,000 | 37.0 2, 405, 000 1,756, 000 
47,000 | 38.0 1,786, 000 81 1, 447; 000 
11,000 33.2 365, 000 97 354, 000 
60,000} 41.0 2,460, 000 75 1.845.000 
670,000 | 36.0 2,120. 000 74| 17,849,000 
250,000 32.7 9, 483, 000 71 6, 733, 000 
1,525,000 | 82.0 48, 800, 000 70| 34.160, 000 
200,000 | 31.0 6, 200, 000 58 3, 596, 000 
700,000} 31.4] 21,990,000 65| 14,287,000 
8 2,040,000 | 28.2 47, 328, 000 74| 35,023,000 
880,000 | 31.1 27,632,000 74 20,448,000 
2,898,000 | 16.8 | 48,686,000 85| 41,383,000 
2,218,000 | 16.7 | 37,041,000 90| 33,337,000 
4,400,000 | 13.9 581,100,000 86 | 52, 598, 000 
665,000! 12.6 8, 379, 000 £3 6, 955, 000 
3,875,000 | 39.5 158, 062. 000 56| 85,715,000 
4,913,000 | 40.0| 196,520, 000 50| 98, 260, 000 
10,300,000} 35.9 369, 770, 000 52| 192, 280, 000 
3 1,976,000 | 5.4 69, 950, 000 61| 42.670.000 
2 1,533,000 | 33.0| 50, 589.000 60| 20,353, 000 
RYA 1.690, 000 34.8] 58,812,000 49| 28, 818, 000 
C 9,200,000 | 31.5 289, 800. 000 49| 142.002, 000 
Missouri 8,100,000 | 26.4 213, 840, 000 59 126, 166, 000 
North Dakota 185,000 31.0 6,045, 000 55 3, 325, 000 
South Dakota 2,059,000 | 31.7 | 65,270,000 50| 32,635, 000 
Nebraska 7,825,000 | 24.8 194,060,000 50| 97,030,000 
7,750,000 | 19.9 154, 225,000 514 88.282.000 
8,568,000 | 29.0 103,472, 000 62| 64,153,000 
8,575,000 | 22.0 78,650. 000 70 55. 055,000 
3,233,000 | 13.5 43,646,000 85| 87, 099, 000 
2,810,000 | 14.5 40,745,000 81| 33,003, 000 
2,226,000 | 23.0 51,198,000 69| 35,327,000 
8. 150,000 15.0 122,250,000 76| 22.910, 000 
5,950,000} 17.0 101, 150,000 55| 55.632.000 
2,800,000 | 18.0 50.400, 000 72| 356,288,000 
5.000 35.0 175, 000 86 150, 000 
5, 000 28.0 140, 000 78 109, 000 
135,000 | 24.2 8, 267, 000 70 2, 287; 000 
New Mexico 68,000! 31.3 2, 128, 000 90 1,915, 000 
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Exurnir 2.—Acreage, production, and value of the corn crop of the 
United States in 1909-—Continued, 


` APPENDIX F. 


UNITED STATES DEPARTMENT oF AGRICULTURE, 
BUREAU OF PLANT INDUSTRY, 
OFFICE OF FARMERS’ COOPERATIVE DEMONSTRATION WORK, 
Washington, D. C., February 25, 1910. 


Hon. Jos. E. RANSDELI, M. C., 
= Washington, D. C. 

Mr Dran CONGRESSMAN: You have asked me to give an opinion on 
the agricultural possibilities of the South. The subject Is so large that 
it will be necessary for me to classify and consider it under about 
pers 8 follows: * 

. Corn, hay, pasture, and forage crops. 

2. Stock wey thy = 


3. Fiber plants. 

4. Truck farming. 

It has been thought till recently that the South would not raise 
large crops of Indian corn, but a little demonstration has proven that 
the solls and climate are specially adapted for that purpose and that 
larger crops can be raised than in the so-called corn States. Climatic 
conditions are much more favorable for the corn ant, re as a large 
ate 


Then, there is a p variety of 
the cowpea, soy ns, Japan ribbon 

ing vigor in the Southern States and are exceedingly nutritious, so that 
there can be an abundant supply of forage for stock all seasons of the 
year. 

In three respects a large portion of the South is superlatively adapted 
to stock raising. First, because of the abundant forage that can be 
provided, as stated above; and secondly, because of the temperature, 
which is so mild that it does not tax the 8 of the animal, and it 
reduces the amount of food n to sustain life and vigor. Thirdly, 
as compared with the extreme North, there is a great uction in the 
expense of providing shelter in the winter, all of which means an addi- 
tion to the vigor of the animal and its immunity from disease, such 
as tuberculosis, etc. Then, the longer ponpa of pasture makes it more 
economical. The comparatively low price of lumber for building pur- 
poses is another important item. 

These facts are ber pregal emphasized in case of pork production. 
Hogs can be pastu the year round on a variety of re forage 
that will nearly mature them for market without the addition of corn. 
Under the final adjustment of agriculture in the United States I believe 
that a large portion of the South will be found preeminently adapted to 
dairying; to the ee of horses, mules, and swine; poultry; and 
in the mountain districts to sheep; that it will be found that they can 
be es more economically there than in most any other portion of the 
world, 

It is simply necessary to call attention to the great value of southern 
conditions for the production of the semitropical plants, sugar can 
rice, and cotton, three of the best cash crops in the world. The Unit 
States already produce 70 par cent of the fiber that practically clothes 
the world. e rich alluvial lands along the Gulf are well adapted to 
the sugar cane. The river bottoms and the coastal prairies take kindly 
to rice and produce it in great quantities. The past year an experiment 
our department showed 93 bushels per acre of rice. Nearly 
all the Southern States produce cotton. As an example of what can be 
realized in cotton, some of the very sandy lan the past year 
produced as high as 2 bales, netting the owner more than $100 per 
acre. 

Along the Atlantic and Gulf coasts, and even in the Interior, are large 


made b. 


tracts of sandy loam land perfectly adapted to truck growing. They 
have not as yet been more n partially developed, but ultimately they 
of the United States. 


are going to constitute the porao garden lands 
pings acres have yielded celery, lettuce, and such crops more than 
. per acre. 


appreciated. 


S. A. KNAPP, 
Special Agent in Oharge. 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 14, 


APPENDIX G. 
Exursrr 1. 


New ORLEANS BOARD or TRADE (LIMITED), 
New Orleans, May 21, 1910. 
Hon. Ji E. RANSDEL 


OSEPH Ds 
House of Representatives, Washington, D. O. 


DEAR Sin; At the solicitation of Mr. W. E. Glassell, of Shreveport, 
La., to furnish you direct with data regarding the growing of corn in 
this State and its relative merits, I now take this occasion to present 
my views, together with reliable all of which I trust will serve 
your purpose. 

While no one now disputes Loulslana's claim for raising corn, for she 
has shown where the proper seed selection and cultivation has been 
given to net the yield per acre equal to our great Northern and West- 
ern corn States, yet it has been claimed that the ravages of the corn 
weevil would prevent the farmer from holding this crop without suffer- 
ing severe losses in weight and deterioration from the workings of this 
pest. It is true that the corn weevil is to be combated in the South, 
zt Texas and Oklahoma have mastered this difficulty, and Louisiana is 

ut to show its farmers how. Many of our northern Louisiana farmers 
have already overcome this, and to show this accomplishment the 
writer requested of Mr. W. E. Glassell to secure for him several ears 
as it ran im the crib of last year’s crop (1909) in his section (north 
Louisiana) for examination to determine to what extent weevil had 
damaged corn stored in the crib from October, 1909, to April, 1910. 
This request brought forth eight different lots of corn on the ear taken 
mome e ht different cribs and grown by eight different parties as 
0 A 


. glas, Dixie, 
Lot No. 4, 4 ears, crib of Mr. Adair, Dixie, La. 
3, 4 ears, crib of Mr. J. S. Dougias, Dixie, La. 


eis, Lake End 
received was shelled by hand, 


gratifying results as shown by exhibits marked No. 1, No. 2, and No. 3, 
ereto attached. These exhibits leave very little for me to say of the 


rice obtainable. 
er from 


crop. The 
g becomes “sun dried,” which 
means that, when ready for market, it contains from 12.5 to 15 per 
cent of moisture, while the northern or western corn at the start of 
their crop contains from 16 to 22 per cent, sometimes more, and for 
the fact of this low moisture content, dryness being the principal factor 
for ee the safe carrying of corn, makes it a most desirable article, 

o 


especiall r export, as it will stand stowage in a ship's hold for a 
length of time without becoming heated. When it is required to arti- 
ficially d (by kiln ing) the northern or western corn containing 


an excessive amount of moisture, the cost of kiln Grying corn is ex- 
pensive. Figuring shrinkage, cost of drying, etc., means from 4 to 10 
cents a bushel and often more, acco! g to the market price, condi- 
tion, and moisture content. 

Exhibit No. 2 showing germination of seed makes it quite clear that 
Louisiana soil is capable of raising good corn. The results obtained 
show a very bigh average. 

Louisiana's drawback in an agricultural way, as you are well aware, 
up to the arrival of the boll weevil, has been due to the confinement of 
her labors to the one-crop idea—cotton, She has always been able to 

ow corn in the face of this crop not receiving the proper attention. 

t has been the custom to look carefully after the seed and cultivation 

of the cotton and plant any old kind of corn for seed that might be 
left over in the barn from the previous crop; if time was found to 
cultivate the plant, all ht; if not, corn could be bought from city, 
To show what this State been able to do under adverse conditions, 
I beg to submit the 8 figures of Louisiana corn yield for the 
past ten years, as follows: 

Bushels. 
24, 702, 5 
18, 035, 392 
16 


19, 
26, 217, 633 
28, 000 


res show a decided increase 
» 1908, and 1909; and while I have seen 
rs methods in the past, -I wish to com Kerr’ 

en 
to diversification of other crops, for I doubt if our northern and west- 


You will note that these fi 
ast three years, namely, 1 
t to criticise our farme 

them in the way they have meet the boll weevil situation an 


In yleld the 


ern farmer could have met a situation more bravely. Just picture 
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a pest dictating ta the farmers of Illinois, Iowa, and Nebraska that it I have been greatly Interested In your campaign for the betterment 
would be hazardous to raise corn, wheat, and oats in these States, | of the State and its tillers of the soil, and it is with pleasure that I 
and it would be pointed out to them cotton would be a good substi- | put these facts before you. Should you at any time feel that any 
tute crop, would not they be as much at sea in of the | effort on my part might be of use to aid your earnest work, which is 
proper seed and cultivation of cotton as our farmers have been with Toue to net great results for all, do not hesitate to command me. 


corn? Yes, more so; for our farmers have grown corn with but little am. 
study of the crop, while the cultivation of cotton Is entirely foreign to Yours, very truly, W. E. RICHESON, 
them. Chief Grain Inspector. 


EXHIBIT 2.—Showing commercial and manufacturing value. 
UNITED STATES DEPARTMENT OF AGRICULTURE GRAIN STANDARDIZATION LABORATORY, BOARD OF TRADE, NEW ORLEANS, LA. 
(Table showing results of analysis of eight samples of corn. Submitted by W. L. Richeson.) 


Post-office address Date of 
of grower. analyses, 


Name of grower. 


Per ct. | Pounds. ct. | Per cent, cent, 
al 5 | J. M. Sentell 11.3 57 0.0 0.0 98 2 
2 5 11.2 55 -0 0 99.5 5 
3 4 11.1 56 8.4 Ph 98.6 13 
4 4 11.8 57 13.4 0 99.4 5 1 
5 4 11 57 13.7 0 99.7 2 0 1 
6 4 2 11.3 59 2.5 0 99.5 4 0 1 
57 12 | Mr. Pierce 11.4 58 .0 0 97.8 21 .0 gr 
e8 6 | S. W. Weis 11.8 57.5 1 0 98.3 1. 6 0 a 


«Corn selected for a number of years. A selected variety, Large grain, small cob, and medium-sized ear. 
b Ears rather cobs large, and grain medium size, 
e Ears small, cob, deep kernel, variety known as Lake End Prolific White.” 


Note.—These determinations were made from the corn received on the ear as specified above, being submitted by Mr. W. E. Glassell, of Shreveport, La., 
through Mr. W. L. Richeson, chief grain inspector, New Orleans, La. Each lot of this corn was stripped clear of the cob to determine the results as given above. 


Nore.—All corn found to be sweet. 
Epear C. RICHEY, 
In Charge of Laboratory. 


— 


EXHIBIT 3.—Showing germination properties. 
(Table showing result of germination test of corn. Submitted by W. L. Richeson.) 


Sloane 
Beese 
SRERRRTS 
2 
Eee dee 
SS ο 
Sees 


a Corn selected for a number of years, A selected variety. Large grain, small cob, and medium-size ear. 
> Ears rather large, cobs large, and grains medium size. 
e Ears small, with small cob and deep kernels, Variety known as Lake End Prolific White.“ 

Nore.—Five or six kernels were taken from each ear of each lot for the test. Medium coarse, clean, white sand was used and kept moist. Kernels were 
examined daily and left until all germinated that would. Lots No. 1 to No. 7, inclusive, were submitted by Mr. W. Glassell, of Shreveport, La., and lot No.8 was 
submitted by Mr. Samuel W. Weis, of New Orleans, La., through Mr. W. L. Richeson, chief grain inspector, New Orleans, La. 

The above germination tests were made by A R. C. eee aie 


Assistant Grain 
Exnintr 4.—Showing feeding and manufacturing value. ASM revere 3 may be 3 to pore 3 e weather 
t i ions at are liable to prev: over istric 
_ [Determinations made by United States government laboratory.) government laboratory.] I have had tabulated and 5 herewith summaries of the more 


important climatic elements of the two districts from which comparison 


Lot No. Crude can readily be made, and in addition submit for your consideration the 


= 2 5 8. 75 1.85 Northwest Territories the winters are long and cold, the temperature 
3 7.83 4.00 1.92 | reaching points as low as 50 degrees below zero; and temperatures of 
as 9.71 4.82 2.14 ing or lower are liable to occur in all except the three summer 
5. 9. 88 4.42 1. 62 months. The average crop season therefore is limited to a period of 
6. 8.28 4.83 1.72 | little more than one hundred days, and on account of the cold nights 
7. 8.53 4.68 1.81 | and probability of frost, only the more hardy cereals, fruits, and vege- 
8. 7. 79 4.24 1.71 | tables are successfully grown. On the other hand, over large portions 


of the State of Louisiana the temperature page A goes as low as zero, 
in: int, thus givi I period of 555 
g poin us giving a lon od of cro „ran m a 
APPENDIX H. tao hundred and nft 3 ag 


EXHIBIT 1, period of crop growth permits the cultivation of nearly every variety 


y of icultural product, and not only one but frequently two or three 

UNITED aig ge hep OF eg cp el dierent crops may 3 from t e same 3 a single year. 
Washington, B. C., June 1, 1910 While the summers are short in the British Northwest Territories, 
: e e 15 z the maximum temperatures are frequently as high as in Louisiana, 
Hon. J. E. RANSDELL, temperatures as high as 104° having been recorded at Swift Current, 
United States House of Representatives, Saskatchewan, while the highest ever recorded at Shreveport, La., is 
Washington, D. C. 107°, and at New Orleans maximum temperatures of 100° are of rare 


Dear Sm: In connection with your request to be furnished with a | occurrence. 
comparative statement regarding the climate of the British Northwest In the matter of rainfall, these Territories receive not more than 15 
Territories and that of the State of Louisiana, I have pleasure in | to 20 inches annually, while in Louisiana the amounts range from 45 to 
advising you as follows: more than 50 inches. Despite the fact that the greater portion of the 
M cal observations covering the past thirty or forty years | precipitation in the first-mentioned locality occurs in the growing sea- 
are now a ble from the respective sections, and it is possible to give | son, frequent periods of drought occur, and water for all purposes 
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becomes scarce. The precipitation in Louisiana is comparatively uni- | and along the Gulf coast Is of rare occurrence, while frosts seldom 
form throughout the year, is 2 abundant for agricultural | occur, except from November to February, and rarely do serious da 

purposes, and short periods of drought that sometimes occur do not I have included in addition to the ta for the British Territories 
seriously affect the water supply. n these northern districts snow | and Louisiana similal data from points in North Dakota and Iowa for 


occurs in eyery month of the year, except those of summer, and killing | comparison of the clibiates of those States with that of your own. 
frosts are of frequent occurrence in May and September, and occa- Very respectfully, 

sionally they do damage in June and August. On the other hand, in 
Louisiana the snowfall is very light, confined to the winter months only, 


EXHIBIT 2.—Comparison of climates. 
MEAN TEMPERATURE, 


WILLIS L. MOORE, 
a Chief United States Weather Bureau. 


Edmonton ... 0.68 0.67 0.72 0.88 1.55 2.86 3.03 2.13 1.33 0.70 0.58 15. 88 
Prince Albert 87 -69 71 -83 1.26 2.51 2.05 2.15 1.28 83 83 14.91 
Swift Current 64 74 ‘81 298 1.76 2.67 2.44 1.91 1.22 188 -69 15.47 
Winnepeg — -98 1.03 1.05 2.28 3.29 3.08 2.67 2.03 1.70 1.08 20.98 

ae 5⁴ 50 1.04 1.88 2.50 8.54 2.14 1.98 1.19 1.03 -68 17.64 
Des Moines .. 1.21 1.08 1.65 2.88 4.56 4.96 $. 86 3.61 8.07 2.68 1.48 32.45 
Shreveport..... 4.42 3.61 4.52 4.58 4.16 3.58 3.72 2.24 3.2 3.18 4.08 45.68 
New Orleans 4.63 4.47 5.30 4.91 3.88 6.16 6.47 5.61 4.81 2.93 8.79 57.42 


Stations. Sept. Nov. 
Edmonton, Brit. N. W 1.8 8.3 24.2 39.9 50.8 56.9 60.6 58.8 49.3 41.1 22.9 13.1 35. 6 
Prince Albert — 8.4 — 3.0 12.0 36.1 47.6 57.7 61.9 58.9 48.4 87.1 15.4 2.8 30.5 
Swift Current.. 8.1 8.0 22.0 41.3 50.7 60.0 66.5 64.0 53.1 42.1 23.2 16.0 87.5 
Winnipeg — 6.8 — 1.6 12. 3 35.9 61.6 62.2 66.0 63.4 62.5 39.1 18.0 4.1 33.1 
B N. 6.7 8.8 22.1 42.6 55.2 64.2 70.2 68.1 57.1 44.1 26.0 15.0 40.0 
Des Moines, Iowa... 20.4 24.1 35.7 50. 6 61.6 70.4 75.5 73.0 65.0 62.5 36.8 25.7 49.3 
Shreveport, La 46.2 50.0 58.2 65.8 73.2 79.6 82.1 81.4 75.7 65.6 55.3 48.9 65.2 
New Orleans, La 53.0 56.3 62.0 67.9 74.5 79.6 81.3 81.0 78.0 69.5 60.6 54.4 68.2 
MEAN MAXIMUM TEMPERATURE. 
Edmonton ... 23 22 34 56 65 69 74 71 60 55 3⁴ 
Prince Albert 12 12 27 5¹ 64 69 73 71 58 50 29 
Swift Current 23 19 33 56 65 70.9 78 77 64 56 30 
unipeg a 13 12 28 54 68 73 78 76 66 54 33 
K > 24 2 37 56 70 77 8⁵ 83 71 57 36 
Des Moines... 29 82 44 61 72 80 86 83 75 64 46 
Shreveport... 55 59 68 77 83 90 93 92 86 7 65 
New Orleans....... eee der 61 64 70 76 83 87 89 88 85 78 69 
50 47 82 9 
4 50 48 30 — 3 
4 52 50 33 19 10 
7 49 5⁴ 52 82 15 — 2 
0 53 61 30 8 
2 | | 8 $ 11 
Shreveport. 38 49 41 
New Orleans. 47 50 55 74 76 75 63 48 |. 
48 56 61 84 87 78 59 
53 52 62 79 88 “u 75 52 |. 
59 58 70 86 90 83 5 
42 444 58 81 94 93 99 82 41 
60 64 78 90 99 106 105 102 89 “a 
64 70 88 90 101 109 103 99 91 69 
80 81 90 96 101 104 107 106 101 95 79 
82 82 86 89 9⁴ 98 102 100 96 91 88 |. 
—50 | —43 —31 — 5 15 29 36 29 12 2 
—50 —48 —37 —l4 2 30 36 82 18 — 4 
—41 —4¹ —22 — 2 12 32 38 82 18 4 
—45 —39 —24 2 il 28 36 32 22 6 
41 —43 —36 — 8 13 81 82 82 10 — 2 
“Tt Sel) Sat ml 2] om ad ee OBO S 
Shreveport... — 
R —— 15 7 30 38 82 58 05 63 55 40 


a Average hours of bright sunshine. Not strictly comparable with data from other stations. 
LENGTH OF THE CROP-GROWING SEASON, 


Days. 
Edm approximate! 114 | Bismarck (approximately) 
5 ) 7 Des Moins (approximate y) 163 
Cur ren xima roxima — — ee ee ww oe —U— 
Winner eee 121 New Orleans (approximately) ). 310 
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EXHIBIT 2.—Comparison of climates—Continued. 
AVERAGE NUMBER OF DAYS WITH 0.01 OR MORE PRECIPITATION. 


5 


7 8 7 5 10 15 13 il 9 5 7 7 
5 6 7 4 8 13 1¹ u 7 5 6 7 
7 7 8 5 12 16 1¹ 9 7 6 6 7 
6 6 9 6 9 12 1¹ 10 10 7 7 10 
7 8 8 8 il 12 10 8 6 6 7 7 
H 0 e 7 7 ê 8 3 
hreveport . 11 10 10 
New Cees: 1¹ 10 9 7 8 13 15 14 u 6 8 10 


AVERAGE DEPTH OF SNOWFALL. 


7.4 8.9 8.7 2 
5.1 8.9 7.0 = 
5.8 6.0 7.8 Sa 
7.1 68| 13.0 5 
5.4 4.9 III!!! hoe AA, 7 
9.9 6.1 ccc se 
0.6 0.7 0.2 25 En 
0.2 W 2 


FIRST KILLIN ST IN AUTUMN. this subject without any suggestion from me. I would only say, in this 
AVERAGE DATE OF de Bad connection, that I am more and more impressed with the tact that as 
Edmonton, September 9. the demand for meat products constantly increases the growing of live 
Prince Albert,e September 9. stock as a feature of diversified farming will become increasingly 
Swift Current. September 11. rofitable, especially in our section of the country with its long graz- 
2 eg, 14. ng season and its advantages for the production of corn and forage 
Bism: 5 11. crops. 
Des Moines, October 8. Na that you will refer to the industrial opportunities of the 
Shreveport, November 11. South. The industrial progress of the South up to the present time has 
New Orleans, December 10. been very largely pees 41 the Sona gronna of 5 of Ses ered 
SPRING. ern raw materials, an opinion, there are splen oppo es 
AVERAGE DATE OF LAST. KILLING: FROST IN for its continuance along tine oaia line and for a wider diversification 
Edmonton,* May 17. in which the finished products of primary manufacturing industries will 
Prince Albert, May 17. be used to a large extent as the raw materials for industries which 
Swift Current,? May 15. will produce finished articles eee for the final consumer. 
. i May 15. I hope that my suggestions and the literature that I am sending you 
Bismarck, May 11. may be in some measure helpful to you, and I shall look forward to the 
Des Moines, April 28. pleasure of reading your speech when it is published in the CONGRES- 
Shreveport, March 4. SIONAL RECORD. 
New Orleans, February 3. Yours, truly, W. W. FINLEY, President, 
EARLIEST DATE OF KILLING FROST IN AUTUMN, Hon. Josern E. RANSDELL, 
Edmonton,* August 2 House of Representatives, Washington, D. O. 


25. 
Prince Albert,* August 25. 
Swift Current. 


Winnipeg. 23 APPENDIX J. 
Des Moines. September 12. Comparison of general death rates of American cities, 1871-199}. 


Shreveport, October 20. From tables in paper by Mr. Frederick L. Hoffman in publications of 
RRR : the ‘American Btatistical Association, March, 1906, pp. 5—7.] 
LATEST DATE OF KILLING FROST IN SPRING. 


Edmonton,* May 31. 
Prince Albert,.“ May 31. 
Swift Current.“ 
Winnipeg.“ 

Bismarck, June 7. 


Shreveport, April 2, 
New Orleans, March 27. 


Death rate per 1,000 
per 1,000 popula- 


APPENDIX L 


SOUTHERN RAILWAY Company, 
OFFICE OF THY PRESIDENT, 
Washington, D. C., April 18, 1910. 

My Dran Mr. RANSDELL: I have received your letter of the 14th 
instant relative to your intention to prepare a speech on the South, to 
be delivered in the House of Representatives some time in the near 
future, and asking me for advice and suggestions. 

I am very glad, indeed, that you are going to make a ch of this 
character. I think it is a splendid idea, and that it will be highl 
beneficial to our entire section. As I understand that 14 Speech will 
be intended for distribution 3 in the North and Northwest, and 
in the northern countries o; bos ars I would suggest saying 8 
about our southern climate. I think that many people in the Nort 
have an exaggerated idea of the heat of our summers and do not fully 
appreciate the advantages of our mild winters, especially with reference 
to the long growing season for crops and the long grazing season for 
live stock, as well as being advantageous for outdoor work of all kinds 
throughout the winter and as affecting the cost of living by reducing 
expenditures for fuel and heavy clothing. In this connection, unless it 
would unduly broaden the scope of your speech, you might wish to say 
something about the delightful summer resorts of our southern moun- 

n regions. 
tat do mot think that yee Ape | you can say will too strongly emphasize 
the icultural advantages of the South. I believe that, taking into 
consideration their productiveness and the wide range of field crops, 
fruits, and vegetables that can be grown upon them, farm lands are 
very much cheaper, on the nverage, in the South than tn any other 

art of the United States. This is not due to any disadvantage of the 
uth, climatic or otherwise, as a pare of residence, but to the fact 
that, generally speaking, the population of southern agricultural regions 
is relatively sparse and to the further fact that in ver, many cases 
our southern farm methods have not been such as to get the greatest 
possible profit out of the land. I know your great interest in the devel- 
opment of live-stock growing in the South, and that you will refer to 
— . — —;⸗— — 


a Not much data available. 
>From hourly temperatures; 32° Fahrenheit considered as a frost. ‘ a Yellow-fever epidemic. 
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APPENDIX K. 
LAGRANGE, TEX., March 16, 1910. 


Hon. Jos. E. RANSDELL, 
Washington, D. C. 
Dear Sin: Pardon me for not having answered your letter of the 
17th ultimo ere this. bsence from home and lack of time prevented 


me, 

Now, in regard to your request as to the opportunities that our own 
dear southland, and Texas in particular, offers to immigrants from 
northern Europe, I can not do the matter justice without putting 
myself liable to be accused of prevarication. It is an entirely erro- 
neous idea, that the climate of our Southern States is unhealthy for 
people from the North, or from northern Europe. Even if the ther- 
mometer does climb up into the 90's and above 100° F. occasionally, 
the atmosphere is so dey that we do not feel it, and cases of sunstroke 
are very rare in the South. Of course I can only speak of Texas 
from my own experience, haying lived here ever since I came here with 
my parents from the northern part of Prussia, nearly fifty years ago 
as a child. Especially the south and southwest part of Texas is sett ed 
with Germans from every part of the Fatherland, from the shores of 
the Baltic and the North Sea to the vine-clad hills of the Rhine, and 
they are all doing well. In all my travels through Texas—and I have 
been in nearly every nook and corner of it, and have found Germans 
in every part of it, from the panhandle to Port Arthur and from 
Denison to Brownsville—I haye hardly ever seen one who was not in 
easy circumstances. Nine out of ten of the farmers from northern 
Europe who came here with barely money enough to land them, 
have been able to buy their own farms, and pay for them in from five 
to ten iea The majority of our German farmers in the south- 
ern part of the State came from Prussia, Mecklenburg, Oldenburg, 
Saxony, Hanover, and Bavaria. There are about 70,000 German voters 
in Texas and 9 nine-tenths of them reside in central, south, south- 
west, and west Texas. although they are now beginning to settle in 
north and northwest Texas in great numbers. There are also a great 
many Bohemians living in this section of the State, and they too, 
although most of them came here poor as a church mouse, own their 
own farms, after bering been here a couple of years. There are very 
99 xS ae and illiamson anaa 

. 0 es 

Knee bee the State., ong to the wealthiest farmers of tha 

am speaking of farmers exclusively, as this is especially a farming 
country, where you can raise crops nearly every day in the year. Our 
truck farmers have been shipping thousands of carloads of vegetables 
to northern markets, all during this winter, and realizing immense 
profits on account of the high prices prevailing in the North, With 
the exception of wheat and rye, south Texas will grow anything that 
can be raised in the temperate zone, and everything that is indigenous 
to the semitropical clime, vegetables and fruit of all kinds—of late 
citrus frults and figs have been extensively and most successfully culti- 
vated—cotton, rice, corn, oats, millet, MOERS cane, alfalfa, and so forth. 
Our farmers have also of late gone into the dairy business, and, as 
the cattle can be kept In the open practically all the year round, it is 
proving especially profitable. Hog, horse, and cattle raising is also 
proving very remunerative. Our farmers have a market for their 
3 all the year round, and are not restricted to only a few months 
n the year, as are their brethren in the North. 

It is a mistaken idea that people from the North can not stand the 
climate of the South. Why, this is as healthy a climate as there is 
in the world, and thousands of poopie from the North are coming here 
oray: e 85 order to regain the health that they have lost in the 

Look at the healthy, robust Germans, Swedes, Bohemians, Polanders, 
and so forth, and you will be convinced that they are as healthy here 
as they were in their own native land, if not healthier. They find the 
same conveniences of life here that they enjoyed in the old country; all 
Rete te ee facilities, schools, churches, theaters, and so 
forth. d is still comparatively cheap, from $50 to $150 per acre, 
according to location, improvements, and so forth; but it is advancing 
in price every day, and $25 land will soon be a thing of the past. 
People do not n to buy, however. They can rent, ant make enough 
in a few years to buy the place—if they are saving and industrious. 
This letter has gotten to be longer than I intended it to be, and I 
have not said one-half of what I would like to say, but if you or any- 
body else interested in the South desire any specific information, I will 
gladly furnish it upon request. 


Very respectfully, yours, G. A. HEILIG. 


APPENDIX L. 
“A BELGIAN’S OPPORTUNITIES IN LOUISIANA.” 


(Speech of August Van Asselbu before the Louisiana Farm Lands 
Congress at Alexandria, La., April 22, 1910.) 
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appened that an old Begien farmer came to 
đes Parish, in May, 
ople told me that he was good looking and that he 


old country without a nickel. 
he told me the story in Belgium. 
in Louisiana. It was hard fo 


that the old man was right, a h th h 1 i 
I came to Alexandria t nd it was more appy, an he told me. 


and right now I can say that a good and saving 
Alexandria can furnish his table with that stuff to eat the year around 
as the rich man do in Belgium, and generally that it left always a 


every Belgian 
rm and nobody 
by hundreds 

me, We 


little money on top of each year. This is pore b 
farmer of Alexandria; about all of them got his own 
came here with money. Some of it count his prope 
of acres and all that came from the farm, and no wonder 
make here two and three crop per year, and each one is more valuable 
than the one crop in Belgium, and we pay here not half of the rent, 
and the expenses are not as big as in Belgium. 

To close, I can say, and it is proven by me, that I make during five 
years working as a truck farmer several thousand dollars clear mone 
and it happened last year, 1909, that I make between $4,000 and $5,0 
clear money on not quite 50 acres of ground; and then another thing, 
if it was that you not make that money that I am talking about, what 
is possible to do for a Belgian farmer, it will pay him all right to 
come here and go to farming and see the happiness of his family. 


APPENDIX M. 
EXUIhIT 1. 
SHREVEPORT, LA., March 28, 1910. 
Hon. Jos. E. RANSDELL, M. C., 


Washington, D. 0. 

Dear Stn: In north Louisiana, where our lands will produce, profit- 
ably, five staple crops, namely, cotton, corn, bay, oats, and peanuts 
the boll weevil has changed some of our old plans of “ planting all 
cotton to buy more mules to buy more land in order to plant more 
fah This change has taught us how to raise corn and other 

ings. 


Last season we oars through Shreveport 2,000 cars of corn— 
equal to about 1,000, bushels. Most of this went to Texas points 
for feed and seed corn. One farmer sold over 2,500 bushels of selected 


corn. 

Alfalfa hay is raised here in abundance. The local market is fully 
supplied, and large quantities have been shipped to Mississippi and 
Alabama, also to Texas points. A large quantity of oats is planted, 
using them for winter pasture for hogs, and gathering the oats the 
last of May or the first of June; then, on the same land, planting the 
3 peanuts. One of my neighbors gathered, last season, 50 bush- 
els of oats per acre, and 40 bushels of Spanish peanuts off the same 
land, This was on good land, and the man is a good farmer, 

There was shi from north Louisiana last season about 15 cars of 
peanuts to the Vir, Bermuda hay is one of our most 


‘ginia markets. 
rofitable crops; it is easily planted, cures rapidly, and makes a fine 
nds of stock. 


1 in addition it is a splendid pasture for all 

large number of hogs were raised near Shreveport last season, 
St. Louis, Dallas, and Fort Worth, being our principle markets; buy- 
ers coming here to buy the hogs. One buyer from Fort Worth bought 
14 cars of hogs this season, getting 13 cars from two small stations 
on the Texas and Pacific Rallroad, a few miles above Shreveport. Nearly 
every farmer has a few hogs. In some localities they have good, large 
herds, generally having gona breeds. The Berkshire and Polland China 
seem to be the favorite kinds. 

I will send you Mr. Richeson's repor on the corn in a few days. 
My reason for sending the corn samples for inspection was to make it 
clear to the corn buyer that we can raise as good corn here in north 
Louisiana as can be raised anywhere; and hops to prove by the 
grain inspector's repart that our corn is better than the corn raised 
farther north, for the reason of its full maturity and small amount of 
moisture. We can overcome the corn-weevil damage here. 

The samples which I sent represent corn in seven different cribs 
that was gathered the old way and just thrown in our usual open 
cribs, but the farmers who raised this corn have been careful in select- 
ing their seed corn for a number of years, having in view the product- 
liveness of the corn and its weevil-resisting capacity. Last season one 
farmer had 500 acres of corn plant and ered 40 bushels to the 
acre, In a selected patch he made 78 bushels to the acre. 

Yours, very truly, 
W. E. Grass LL. 


EXHIBIT 2. 


Boye MONROE, LA., March 22, 1910. 
Mr. JOSEPH E. RANSDELL 
Washington, D. O. 


Dran Mn. RANSDELL: I hope you will excuse me for not answering 
your letter of recent date before now. a matter of fact, I am a 
very poor writer, and don't believe I could tell you anything more than 
you know about farming in this part of the country. 

I presume our large place, Magenta, is the only large place in this 
part of the country that hasn’t bought any corn for about twenty 

ears. Our average yield of corn is 33 or 34 bushels per acre. We have 
had a small new ground, without fertilizer, to go as Tigh as 71 bushels 

r acre. 

Troue oats we do not fertilize; they run between 25 and 30 bushels 
acre. We have some land on the place that will run up as high as 
bo. bushels per acre. 

The Bermuda grass, as you know, is one of the best rough grasses 
we have, and it produces probably 13 to 2 tons per acre, according to 
the season. 

Our best hay, as you know, is lespedeza, or Japan clover. This bay 
is very nutritious and ranks next to alfalfa. The stock are very fon 
of it and will lick the last leaf of it. This runs from 13 to 3 tons 
per acre, 8 o the year and whether or not you want to save 
the seed of it. 

With reference to hogs, haye to advise that I think we have as fine 
a hog country as there is under the sun. We have always raised quite 
a number of hogs, and raised them cheaply. Nearly everyone in this 
country, instead of letting them graze, either lets them root for their 
living or pen them up, and only recently here have owners of hogs 
begun to graze them on specially planted crops. We have just begun 
to put rings in our hogs’ noses, and we keep them in fine growing con- 
dition and fat simply by grazing them. 

I had an occasion to look into peanut growing last year, and I trul 
believe that our soil and seasons are better adapted to the successfu 
growing of peanuts than of any other country that I know of. In 
conjunction with several other parties, we made several tests last sea- 
son and the production was amazing. I have come to the conclusion 
that it is best to plant the peanuts late; for instance, following oats, 
Irish potatoes, or some other gary. spring crop. I think that in a 
matter of a few years north Louisiana will come to the front as the 

nut-producing part of the United States. The yield, as stated be- 
Pore „ is And 2 enormous here. 
With kind regards, I am, 


Yours, very truly, Guy P. STUBBS, 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


8089 


Mr. BOWERS. Will the gentleman from New Tork kindly 
withhold until I can yield some time? : 


Mr. MALBY, 
Mississippi? 

Mr. BOWERS. I desire to yield to several gentlemen who 
desire to extend their remarks, and it will not take any time. 

Mr. WILLETT. Mr. Chairman, the Republican party is now 
54 years old. Its youthful enthusiasms are all gone. For 
many years the energy it once put into the freeing of the 
black man has been consistently and persistently used for the 
enslaving of the white. One stroke of Lincoln’s pen wiped out 
absolutely a thousand million dollars of vested rights in the 
emancipation of 4,000,000 slaves. That was anarchy, perhaps, 
but it was glorious anarchy, which even the heaviest losers have 
now forgiven. And since 1865 the Republican party has created 
$50 of vested rights for every dollar it destroyed. It has used 
in this process the machine of indirect taxation, adroitly ad- 


What is the request of the gentleman from 


justed by favoritism to reward those who were contributing to 


its campaign funds; those through whose often contemptuous 
assistance its politicians were becoming rich. It has made the 
farmer the slave of the money-lending mortgagee. It has made 
the merchant the slave of the banker who discounts his paper. 
It has made the mechanical laborer the slave of the employing 
trusts, and has sent to prison for contempt of court those who 
exercised the right of free speech and advised the worker to 
use his power as a purchasing consumer to redress the wrongs 
he sustained in the capacity of a producer. It has enabled a 
little coterie of its especial favorites to meet, shall I say, at the 
corner of Broad and Wall streets, in New York City, and de- 
termine that Kansas shall suffer and Missouri be prosperous; 
that Oregon shall experience depression and California ex- 
perience a boom season in a given year, by the simple process 
of discriminative freight rates. Its leadership has changed. 
Wade, Giddings, Sumner, Lincoln died before most of us can 
remember. They were succeeded by men like Roscoe Conkling, 
Oliver P. Morton, James G. Blaine, and John J. Ingalls, strong 
orators and clever politicians, but not altogether self-seekers, 
In their turn they have passed away, and the typical Republi- 
can leader of to-day cherishes a mental attitude much like that 
described by Lowell: 
Palsied the tongue that forges jokes 
At my fat contracts squintin’, 
And withered be the nose that pokes 
Into the gov'ment printin'. 

All this demoralization and all these various and multiplied 
forms of vested rights on the one side and of slavery on the 
other depend primarily on favoritism in indirect taxation. The 
tariff, of which the Payne-Aldrich bill is the hypoeriteal con- 
summaton, is the source, direct or indirect, of all that is worst 
in our national conditions. Even the unchecked power of the 
railroads does most of its harm through combinations with 
tariff-created trusts. A revision downward had been promised 
to the people. A revision upward on those things which the 
public find necessities was actually effected. As Senator Bry- 
EkIDGE explained in his instructive speech to the Republican 
State convention of Indiana, which he controlled because of the 
revolt within party lines in the Middle West, the Payne-Aldrich 
tariff makes reductions on many things that are not imported 
at all, and many things of which the average human being can 
not tell whether they are imported or not, but does very little 
in any schedule to lessen the burden of the farmer and the 
laborer, increasing it at many points. An aggregate show of 
hundreds of reductions is made for the uses of political claptrap. 
That is all. 

In view of the attitude of Senator BEVERIDGE and those in 
his party who, like him, are not feigning deafness to the dis- 
content of the common people without regard to party lines, I 
may be pardoned for repeating a few words of what I said on 
this floor on July 13, 1909, when this Payne-Aldrich bill was 
under consideration: 

This tarif bill is not what the people want. It is not what my con- 
stituents want. It is not what 1 constituents want. do not be- 
lieve anybody wants this tariff bill except the individual members of 
the trusts and combinations who are the beneficiaries under it. As a 
response to the 8 demand for relief from the burden of indirect 
taxation which the excessive rates of the Dingley bill imposed it is a 
defiance. As a redemption of the Republican pledge it is a joke. As 
a revenue maker for the Government it is, like all tariffs, an illusion, 
for the insatiable greed of the grossly fattened protected interests gets 
a handful of dollars out of it for each dollar that the Government re- 
ceives, and all paid out of the hands of the toilers—taken out of their 
hands by the operation of law. 

Do not misunderstand me, Mr. Chairman. I am not posing 
as a prophet or the son of a prophet. It is not prophecy to say 
in advance that if you swallow arsenic you will be poisoned; 
that if you strike your head against a stone wall the head will 
suffer more than the wall; that if you put your hand on a red- 
hot stove you will be burned. Mr. PAYNE and Mr. ALDRICH 
knew all that as well as I did. What they did was done with 


fear and trembling, under the whip of interests which have 
been long their masters. They doubtless had a vague hope of 
pulling the wool over the people’s eyes. I judge from the speech 
of Mr. Payne on May 12 that he still hugs that illusion. He 
even defends the increases in the cotton schedule and the infa- 
mous sugar duty, which adds its full weight to the burden of 
every poor man who is not yet willing to regard sugar as a 
luxury and do without it. In all the history of Republican tariff 
legislation the removal of the duty on sugar below 16 Dutch 
standard was the sanest incident. We do produce sugar in this 
country, but not in amounts approximating the consumption. 
Nowhere on this continent is our soil sufficiently adapted to such 
production to justify protection. The bounty system of the 
McKinley bill was vastly preferable to what preceded and what 
followed it. His talk about luxuries and articles of voluntary 
consumption on the list of increases is amusingly transparent. 
Salt and potatoes and water will sustain life. All other things 
we eat and drink are luxuries or articles of yoluntary consump- 
tion. That goes without saying. 

But the election in the fourteenth Massachusetts district, 
where a 5,000 Republican plurality was reversed, and in the 
Rochester district, in my State, where a 6,000 Republican plu- 
rality was overthrown, have put the fear of the hereafter into 
the hearts of all the Republican leaders. In private conversa- 
tion they hardly hesitate to admit that nobody but the trust 
beneficiaries wants this present tariff law. They have appealed 
to the masters who compelled them to enact it. They can see a 
fat congressional campaign ahead, but they can not see victory. 
Tremendous campaign funds will be available for them in all 
doubtful districts; but you can not buy a whole people. They 
are reading a handwriting on the wall that is in plain English. 
Yet, having made their bed they must lie in it. They dare not 
take up and pass the free-meat measure of my New York Re- 
publican colleague [Mr. FortKer]. They dare not open the 
question of the tariff again. It would take away the only cer- 
tainty they have for next autumn, the certainty of plenty of 
money for their heelers, which is appreciated without regard 
to the result of the elections. 

Free print paper would end the prospect of commercial war 
with Canada. It would also end a condition of things that is 
embarrassing every big newspaper publisher in the United 
States. They dare not offer it. The paper trust says no. 
Free cotton goods would benefit everybody, especially the poor. 
The raised rates must stand. The cotton manufacturers’ trust 
insists on it. The rates on wool and woolen goods are out- ~ 
rageous, as I have said before on this floor. The wool trust 
prohibits a reduction. It is the same all along the line. The 
great combinations hold the power of the purse over the Re- 
publican party. The infant industries are grown up, and their 
papa must do what they order him to do, or it is “over the 
hills to the poorhouse” for his, as the man of the street would 
express it. 

The three months period that ended 1909 and the first three 
months of 1910 made economic history on a large scale. This 
half year of the Nation’s life saw an awakening to the effect 
of indirect taxation that extended from Passamaquoddy to 
Puget Sound and from Lake Michigan to the Rio Grande. It 
was figured in 1907 that the prices of 96 necessities of life had 
increased in eleven years over 40 per cent. The increase had 
been gradual. But when the consolidated corrupt influences of 
the trusts had shown their power to dominate Republican legis- 
lation, in defiance of party pledges, by the enacting of the 
Payne-Aldrich tariff law, the trusts broke loose and the retail- 
ers followed suit, and there was revolt in the land—revolt that 
is always bred of intolerable conditions. 

The meat trust undertook to prepare the way for its extor- 
tion by a statement given out by J. S. Agar, chairman of a com- 
mittee reporting to 1,000 packers in convention at Chicago on 
October 18. The statement said: 

The prices of live-stock foodstuffs have been extremely high through- 
out the year, and this has resulted in an increased cost of production 
to feeders and raisers. Prices of meat can probably never go lower, 
and in all probability must up. It is not anything that this asso- 
ciation has control over. It is merely a question of supply and demand. 

Then the association denounced the condemnation of in- 
fected cattle by the Government, at the packers’ expense, as 
an incidental cause of higher prices. The packers knew what 
was coming. ‘Their special plea was somewhat weakened when, 
on November 24, Armour & Co. reported net earnings of 35 per 
cent on their $20,000,000 capitalization, and when, on January 
6. Swift & Co. reported net earnings of 13 per cent on their 
$60,000,000. You can not boom the sale of trust stock without 
telling the truth about trust profits. The general public is not 
supposed to read the financial pages of newspapers. 

It was on January 3 that A. H. Sanders, editor of the Breed- 
ers’ Gazette, of Chicago, had said in an interview: 

It is the retailers who are soaking the public. 
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The prices of meat—of beef, of pork, of veal, of lamb, of mut- 
ton—kept on mounting. The prices of eggs and butter almost 
kept pace. On January 16 a pledge to abstain from meat for 
thirty days was signed by 7,000 working people in Cleveland, 
Ohio. The move meant little except as a protest. The so-called 
boycott was ordered off after one or two renewals on March 
17, and the prices of meat were higher when it was ended 
than when it began. But Cleveland's move was followed by 
the labor unions of Chicago on January 21 and of Baltimore on 
the same day. The next day New Orleans and Pittsburg joined 
in. On January 23 Patrick Cudahy was interviewed and said: 

The boycott will bring down prices, but the price of live stock has 
got to come down before the price of meat does. 

On January 24 the New York American succeeded in getting 
and publishing the facts as to the methods of the meat trust. 
It showed that the National Packing Company was the sales 
agent of all the alleged competing companies, and that of the 
stock of the National Packing Company, Armour & Co. held 40 
per cent, Swift & Co. held 37 per cent, and Nelson, Morris & Co. 
held 23 per cent. This plan also gave the trust a grip on the 
prices of butter, of eggs, and of poultry. 

On January 26 Secretary of Agriculture James Wilson gave 
out his famous interview in Philadelphia declaring that there 
were “too many retailers,” and giving that presence of competi- 
tion as a reason for high prices; the most ingenious theory that 
the whole war over prices brought out. The same day the 
Kansas farmers in the Frankfort section took Cudahy’s tip and 
formed an organization to boycott the products of labor unions 
that had boycotted meat and to demand free trade in what 
those unions turned out. In the meantime the meat boycott 
had extended to hundreds of cities and villages and was having 
a real effect on the demand. Cold-storage places were glutted, 
and with a charming disregard of the supply and demand argu- 
ment the packers sent out rush orders to 10,000 raisers of live 
stock to stop shipping cattle till the trouble had passed away. 
This was on January 29. The plan was effective. Prices re- 
mained almost at top notch. They have not gone down much 
since. The trust controls the supply. You can lessen its profits 
by not eating, but you can not prevent it from getting even with 
you, after your endurance has given out, by increased extortion. 

The prices of coal from the first appearance of chilly weather 
last autumn caused apprehension. Like the meat trust, the coal 
trust sought to forestall blame. George F. Baer, president of 
the Reading Company, said as early as October 8: 

There is no combination to keep up the price of anthracite. 

He said that the Reading produced 30 per cent of all the an- 
thracite coal and virtually fixed the price to retailers because 
all other companies accepted its rates. Nevertheless he insisted : 

© party to any conspiracy or combination. object 
haa eas hagr A BE age trate aoa mat to — It. e 

Asked about the purchase of the Central Railroad of New 
Jersey einching delivery facilities for New Tork City, he said 
$160 a share had been paid for the stock to keep the control from 
passing into the hands of the Baltimore and Ohio. The price of 
coal remained high. Most of us paid $7 a ton or more all last 
winter. It was on November 8 that former President Eliot, of 
Harvard University, delivered his address warning the country 
that all our sources of coal were being gradually grabbed by the 
trusts. This attracted some attention, but not much as com- 
pared with the hard, pressing fact of swelled retail prices, 

The trust in ice had its troubles. It was indicted for con- 
spiracy in restraint of trade, under the New York law, and put 
on trial on October 26 in the criminal branch of the supreme 
court. New York City. On October 28 a letter from Vice- 
President Schoonmaker, of the American Ice Company, was put 
in evidence, showing that the cost of storing ice, including the 
cutting, was 25 cents a ton. The wholesale price demanded in 
the market was $4. Evidence in varied forms of the buying 
out or the coercing of rivals was offered. On December 10 
the jury rendered a verdict of guilty. A $5,000 fine was im- 
posed on the ice trust. Yet, on February 25, a semiauthorita- 
tive statement was given out for this unterrified trust that no 
5-cent pieces of ice would be sold this coming summer; thus 
announcing the heaviest blow an absolute monopoly could level 
at the poor. 

The trust in milk brought itself into the limelight in Janu- 
ary by increasing prices to 9 cents a quart; and at the same 
time the announcement that W. H. Tilford, C. M. Pratt, the 
estate of the late H. H. Rogers, and some other Standard-Oil 
factors were the biggest stockholders in the milk trust’s largest 
constituent company compelled attention. The New York 
World charged on November 9 that the Borden Company and 
the Sheffield Farms had gone into a $31,000,000 merger, which 
was denied the next day. But the compact as to price fixing 
was proven by the facsimile of the agreement printed in the 
World on November 16. On January 18 the trust reduced the 


price it had been paying the farmers from 4} to 4 cents. The 
storm of protest led to the indictment of eight directors of the 
Consolidated Milk Exchange in New York City, on February 
24, for restraint of trade. 

It is needless, perhaps, to go into other phases of the causes 
of the present reyolt against high prices, which is likely to 
swamp Republican candidates for Congress next November. 
I have glanced at the meat and coal and ice and milk and but- 
ter and egg and poultry phases. Demands came thick and 
fast from the various unions for increases of wages to meet 
conditions, Many of these in factories were granted, and the 
cost added to prices of goods. Nearly all such demands made 
on common carrying corporations have been allowed after a 
strictly formal protest, and freight and passenger rates have 
been raised in proportion. Hence the revolt of commuters on 
many lines, which is still unquieted. Burdens are shifted, but 
they are not lightened, and they never can be lightened under 
this infamous system of indirect taxation. 

Manifestly with eggs running up to 60 cents a dozen, butter 
reaching 44 cents, porterhouse at 40 cents a pound, and the 
cheapest cut of beef 18 cents; chickens at 35 and turkeys at 
40 cents a pound; fish of all sorts soaring because of the de- 
mand from those who could not buy meat; and most other food 
products held at rates never before known, the requests for 
increased wages were pretty quickly formulated. ‘The partial 
subsidence still leaves the average of prices the highest on 
record since the civil war. Labor will get more. Prices will 
take another jump. No nation can make the economic system 
of raising itself by its bootstraps a success, 

A bird's-eye view of the news of the six months ending with 
March of this year, as it concerns the trusts, has concrete in- 
terest. I have had such a bird’s-eye view prepared from the 
newspapers, just to show tariff effects, the location of what 
prosperity the country enjoyed, and the triviality of most of 
the so-called prosecutions for restraint of trade. Here it is: 

SIX MONTHS OF PAYNE-ALDRICH TARIFF. 


October 18. Merger of cotton yarn knitting mills. Union Company, 
with mills at Hudson, Herkimer, Mechanicsville, and St. Johnsville, 
N. Y., leases all the plants of the New England Cotton Yarn Company, 
covering the industry in all New England. 

October 19. Herman Ridder, president of Newspaper Publishers’ As- 
sociation, sees President Taft and tells him that the $3.75 a ton duty 
on print paper forces retaliation in an rt Canadian duty on wood 
pulp, and is compell: American paper s to shut down or move to 

‘anada to get mater 

October 20. Broom manufacturers announce that they are payin 
$202 a ton for the brush they use, and that the price of brooms a 
retail is likely to go from 25 cents to 50 cents. On mber 11 a fur- 
ther statement is made that the cost of brush had gone to 
and that the house broom at retail have to be sold at $1. Broom 
corn is raised in other countries, but raisers here are “ 

October 30. Cotton mills of New England curtail hours 
per week and 30 per cent of all spindles are put on part time. 

November 7. Thomas F. Ryan's International Rubber Company, hold- 


drich and John D. Rockefeller, 
Senate framer of the tariff bill. 


— a and aa ai ge nr ee a e na conpeny 
cover! as! on, Pittsburg, Buffalo, cago, and New Yor! 
Nove: otel trust, und 
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taking over the drug stores of the East. 

ex 16. The American Telephone and Telegraph Company ab- 
sorbs the Western Union Telegraph Company. November 17, De 
ment of Justice informally announces that it will not 
combination; November 1 
between the “Tel. and Tel.“ and General Electric and Wes 
companies; November 24, fact is brought out that W. Murra 
Republican United States Senator from Massachusetts, is heaviest indi- 
vi stockholder in Tel. and Tel.; February 16, Clarence Macka 

announces that the Postal Company has sold its 82,000 shares of “ Te 

and — so as not to be connected in the popular mind with a 
monopoly, 

MONADE 16. Steel trust takes over Virginia Iron, Coke and Coal 
Company; copper trust takes over Calumet and Ileela. 

November 18. Wells Fargo Express Company, long favored by Fed- 
eral Government and permitted to charge what it chose to charge, 
cuts a melon; distributes a stock divid of $300 a share, and makes 
everybody happy. 

Novem . Federal cirenit court at St. Louls renders a decision 
dissolving the Standard Oil Company; November 23, plan to reorganize 
if necessary by purchasing all subsidiary companies outright is in- 
formally announced by counsel for Standard Oil; December 47. appeal 
to = 7 — Court is aliowed. Appeal has been argued but no decision 
han own. 

November 21. Chemical companies form a $5,000,000 trust at Pitts- 


a. 
ovember 22. De 8 organizes a $1,000,000 air trust in 
Wall street to exploit the Wright Brothers’ patents. 
December 1. Federal grand jury in New York City begins Investiga- 
t 1 trust; January 7, all com es concerned are in- 
dicted; February 7, all 27 companies plead guilty, and a fine of 52,000 
— — 


ber 4. Sixty hand-blown glass manufacturers organize under 
Pennsylvania laws a $10,000,000 “selling company to prevent eutting 


of Decent 
ber 17. Purchase of six Ohio and Indiana independent tele- 
y announced 


2 companies by J. Pierpont Morgan is authoritati 
y his agent, Clarence Brown. 
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December 21. Rubber trust absorbs Revere Rubber Company, of 
Boston, paying $200 a share (December 22, United States Rubber Com- 
2 teen $3,737,000 new preferred stock and $5,000,000 new 6 per 
eent bonds). 

December 22. United States District Attorney Day, at Cleveland, 
Ohio, attacks the Franklin Square Agency, of New York, as a “ maga- 
zine trust.” This is a selling agency for Leslie's Weekly, the Cosmo- 

litan, Everybody's, the American Magazine, McClure’s, Hampton’s, 

arpers’ Monthly, Harpers’ Weekly, Review of Reviews, Current Litera- 

ture, Scribner's, Judge, the Delineator, the Designer, the World's Work, 

sei one of these magazines have been most active in attacking the 
rusts. 

Jecember 22. Steel trust, United States Steel Corporation, distri- 
butes a $2,000,000 bonus to officers and hips se ees. (December 31, same 
5 to take 400 of the convict slaves of Alabama to work 

s mines). 

December 31. Attorney-General Wickersham files a 208-page brief in 
the Supreme Court mettle | the appeal of the tobacco trust, the 
American Tobacco Company, from an injunction affecting some of its 
companies issued by the United States circuit court in New York City, 
in November, 1908. This has been argued but not decided. The prin- 
ciples involved are almost the same as in the Standard Oil case. 

January 7. First rumor is published of a trust in American cham- 
pagne, with headquarters at Penn Yan, N. Y. 

anuary 13. The sugar trust, American Sugar Refining Company. 
attacked all along the line for the weighing frauds, issues its annual 
report and advertises it bby ap asserting that it is not a trust; that it 
2 refines 43.5 per cent of the su used in the United States; that 
in fourteen years it has paid in duties on raw sugar $335,000,000; and 
that the tariff really only protects its product by a margin of one-six- 
teenth of a cent. 

January 14. Harvester trust, International Harvester Company, dis- 
tributes a stock dividend amounting to $2,000,000. 

January 14. Annual profits of 8 trust, du Pont de Nemours 
Rousse ompany, sworn to in court by Irenee du Pont as 10.44 per 
cen 

January 17. National Shoe Wholesale Association votes to raise the 
price of shoes. 

1 18. Chewing gum trust, American Chicle Company, an- 
nounces dividends of 18 per cent on common stock. 

January 19. W. B. McKittrick, of Detroit, starts movement to com- 
bine 1,200 eleyators and create a bean trust. 

January 18. Combination of farmers formed at Norfolk, Va., to put 
up the price of peanuts. 

January 29. Smelters’ trust, American Smelting and Refining Com- 

any, shows net earnings for six months of $3,442,193, “ after deduct- 
dividends.” 

Sebruary 2. The $16,000,000 motor company absorbs the Columbia 
Company of Hartford, Conn. 

February 3. Report is ore that American Express ae re has 
bought control of Wells Fargo Company, holdings of E. H. Harriman 
estate and of Southern Pacific having been sold. 

February 3. Plan of Yankee Fuel Company for reorganization pub- 
lished. Single corporation determined on. 

February 8. Tobacco trust, American Tobacco Company, declares a 
dividend of 10 per cent on common stock. 

February 3. American Can Soopan shows earnings for the year of 
$3,301,678, and net profits of $2,756,152. 

February 5. Wonen Electric reports net earnings of 13.9 per cent 

n common stock for year. 
s February 5. Watch 9280 trust, Keystone Watch Case Company and 
allles, sued as a monopoly by the Dueber Company, of Canton, Ohio. 

February 5. Interstate ner Commission begins probing com- 
bination of express companies. 

February 10. Philadelphia gas pays 10 per cent dividend In cash on 

60,000,000 capitalisation ; and distributes a 5 per cent stock dividend 
tion. 
aes 10. Cotton Securities Company, a $10,000,000 holding con- 
cern, is organized by John * x Hannon , who did not run for Vice- 
1 n the Republican ticket, 
5 18. plan is announced to form a $25,000,000 combination 
woolen companies. 
. 195 Twelve bread-baking concerns, baking 12 per cent of all 
the bread used in New York City, form a $6,000,000 combination. 

February 24. Eight directors of the Consolidated Milk Exchange are 
indicted in New York City for fixing prices, 

Februa 24. Midvale Steel Compa 380 Of Philadelphia, declares a 
stock dividend of $9,000,000, which is 1, per cent on its stock. 

February 25. Attorney-General Wickersham nullifies the order of Sec- 
retary of War Dickinson that no bought of trust concerns. 

March 2. American Woolen Company shows net profits for the year 

f $5,798,658. 

i March 5 e West Virginia coal mines are brought into the 
uggenhelm combination. 

3 1 8. A merger of all the Comstock mines is erranged. 

March 9. Western Union absorbs American District Telegraph Com- 
pany, giving messenger service in many cities. 

March 10. Tobacco trust—American Tobacco Company—shows net 
earnings for year of 50 per cent on $40,000,000 stock. 

March 12. American Telephone and Telephone shows increase in 

rofits of $11,771,000 over former year. It plans to increase stock from 
£300,000,000 to $500,000,000 to cover Western Union purchase. 

March 22. The National Packing Company, selling agent for the 
meat trust, is indicted in Chicago with 10 of its subsidiary concerns for 
operations in restraint of trade. 

March 23. Eighty-elght dealers, said to have constituted a live-poul- 
try trust or pool, are indicted in New York City. 

March 24. Anaconda Copper increases the number of its shares from 
1,200,000 to 6,000,000 to take over 10 other companies. 


Now, Mr. Chairman, I think that bird’s-eye view is worth 
looking at. It shows a number of prosecutions of the trust 
beneficiaries of the tariff, but no punishment worthy of the 
name. It shows the tobacco trust, held to be largely illegal, 
still doing business at the old stand and in the old way, eighteen 
months after the decision, and no action by the Supreme Court 
made up, as you know, and I know, of judges mostly recom- 
mended by trust influences for their original appointments. It 
shows the Standard Oil Company in the same shape, after a 
flat decision dissolving it rendered several months ago. It 
shows the American Sugar Refining Company the beneficiary 
ot tremendous weighing frauds lasting for a long series of 
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years, and no man higher up punished as yet. It shows rela- 
tively trivial fines imposed where convictions haye been secured 
under the Sherman law. It shows the steel trust still un- 
prosecuted, and an Attorney-General of the United States in- 
sisting that the Government shall still be its heaviest cus- 
tomer. It shows that trust bidding for slave conyict labor in 
Alabama, and recalls to our minds the report of Labor Com- 
missioner Neill, indicating that the trust works white freemen 
twelve hours a day, seven days in the week, at its Bethlehem 
(Pa.) plant. It shows that the financiers of the country regard 
the “trust prosecutions” as a mere bluff, and are going ahead 
forming new trusts as fast as they can. It shows that the 


existing trusts are as prosperous as ever. 


No man living has the data at his command to determine 
exactly the profits of the trusts. We can reach an approxima- 
tion of a minimum, perhaps. The American Tobacco Company 
made net $20,000,000 in the past year. On January 25 the 
United States Steel Corporation gave out a report showing its 
year’s surplus, after deducting interest on all bonds, 5 per cent 
dividend on preferred stock, and 4 per cent on common stock. 
This surplus was $27,339,430. There is no doubt that the sugar 
trust has done as well, and the Standard Oil better than either 
of these. For the four you may figure considerably over 
$100,000,000. I do not think it is an exaggeration to put the 
annual profits of the trust beneficiaries of our tariff, over and 
above a fair income on money actually invested, at ten times 
the sum indicated for four big ones. Put it at $1,000,000,000, 
mee are 8 well within the truth. 

s means t it would be a lot cheaper for the le of 
the United States to pay by direct taxation all the pa tes of 
the Federal Government. It means something else that ought 
to be starred in the blackest type in every newspaper in the 
land for the benefit of those citizens who still revere the Re- 
publican party for freeing the Slaves, and yote once a year 
accordingly. 

Each year the American people are paying to the Republican 
party’s pet trusts an excess over the fair 8 on Guat iuvet. 
ments that is more than the total cash value of the 4,000,000 
slaves the Republican party emancipated at the expense of 
loyal as well as disloyal owners. 

Mr. Chairman, I might let the argument go at that, but I can 
not resist the temptation to conclude with a story and a moral. 
I have on my desk, to warn me what to avoid in debate, The 
Book of Lies, an amusing volume, dashed off in his leisure 
hours, I am told, by a St. Lawrence County Republican of long 
editorial experience in the metropolis, and, singularly enough, 
not intended for campaign use. The story I am taking from 
this book. The moral is my own, and is full of genuine Demo- 
cratic truth. Here is the story: 

A boarding-house keeper developed hypnotic powers. In time 
she was able to serve rancid butter, stale eggs, chuck beef, 
skimmed milk, and similar cheapnesses and hypnotize her 
boarders into believing that they were getting the best in the 
market. The boarders grew thin, but they were proud and 
happy, and her bank account swelled week by week. Then, by 
accident, a superpowerful professor of hypnotism was brought 
into the house, He took in the situation at a glance. He en- 
gaged rooms. He brought all his powers to bear on the land- 
lady. Soon she was hypnotized into buying porterhouse steaks, 
gilt-edged butter, certified milk and cream, fresh-laid eggs, and 
so forth, and believing that she was serving the same old stuff. 
The boarding-house keeper’s bank account dwindled. The 
boarders got fat again. The balance of things was restored. 

Now for the moral: The party of indirect taxation has been 
running our national boarding house for a long term of years. 
Its hypnotism has been wonderfully effective. The common peo- 
ple—the boarders—have grown thinner and thinner. The time 
is ripe for the superhypnotist to save them all from blissful but 
deadly starvation. The superhypnotist is the never-dying Jef- 
ferson. He must work in and through the Democratic party, 
the party that is proud of its parentage. And when the doc- 
trine that “ the best government is that which governs least” is 
accepted, approved, and followed, the rule of unjust privilege 
will be ended in the United States. That is a consummation 
admirably well worth working for. 

Mr. SULZER. Mr. Chairman, in the closing hours of this ses- 
sion of Congress let me again say a few words for justice to the 
soldiers and the sailors of the Union; for the bravest men on 
land and sea that ever faced a foe; for those heroic men who 
saved the Republic from destruction during the darkest hour in 
all our history. They need no eulogy. The glorious Union is 
their everlasting monument. For ages yet to come their achieve- 
ments will be sung in song and story. 

Nearly fifty years have passed since the close of the great 
civil war—a conflict unparalleled in the annals of time. More 
than two-thirds of the soldiers and the sailors who participated 
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in that tremendous struggle have been gathered to the fathers, 
and those that remain will soon cross the “ great divide” to join 
their comrades on fame's eternal camping ground.” During 
the few years they will be with us on earth I believe it is the 
duty of the Government to care for those in poverty and dis- 
tress and to see to it that none lack the necessaries of life. 

Our soldiers and our sailors should be generously treated by 
the Government they did so much to preserve. That is the least 
we can do for them in their declining years. Those that are 
incapacitated and dependent should be liberally pensioned, and 
their widows and orphans should be the wards of the Republic. 
As Lincoln said, “the Nation should care for those who have 
borne the battle and for their widows and orphans, so that none 
shall be left in want and destitution.” 

Imbued with these ideas, I introduced a patriotic bill to 
redeem the promise to the volunteers, because I am a friend of 
the men who saved the Union, and I want to reward them 
while they live. Nobody here can ever say, and nobody out- 
side of these Halls will ever be able to say, that during the 
sixteen years I have been a Member of this House I ever voted 
against a bill in the interest of the soldiers and sailors who 
saved the Union. This is a rich country; this is the land of 
liberty; this is the grand Republic; and it is all so to a very 
large extent on account of what the brave and gallant men who 
marched from the North did in the mighty struggle for the 
Union. We owe them a debt of gratitude we never can pay; 
and gratitude, my friends, is the fairest flower that sheds its 
perfume in the human heart. We should be grateful to the 
soldiers who fought that great war to a successful end. I can 
not bring my ideas of justice and gratitude in this matter down 
to the low level of mere dollars and cents. I place my views 
on higher ground. I want this bill to pass for patriotism—the 
noblest sentiment that animates the soul of man. I say that 
there is no gift in the Republic too great for the men who saved 
the Republic. 

I am now, always have been, and always will be the friend of 
the soldiers and the sailors of the Union. I am proud of the 
fact that I am called the old soldiers’ champion; and I want 
to say again what I have frequently said on the floor of this 
House, that in Congress or out of Congress, the men who saved 
the Union can always depend on me to do all in my power to 
see to it that they get their just rights and the thanks of a 
grateful Republic. 

A great reunited people now owe their repose and peace at 
home, their phenomenal progress and prosperity, their com- 
mercial success, and their influence abroad to the preservation 
of the Union. I invite particular attention to the fact that this 
proposed legislation has received the approval of a very large 
number of prominent and influential men in various parts of 
the country. The petitions of these citizens are now in the 
hands of the military committees of the two Houses. Public 
opinion favors this legislation, and the legislatures of the States 
of Illinois, Ohio, New York, Michigan, Nebraska, Colorado, 
Wyoming, Utah, and Kansas, by unanimous votes, have passed 
resolutions indorsing it, and requesting the Senators and Repre- 
sentatives from these States to vote for the enactment of my 
bill. It should have been passed and enacted into law long ere 
this. Patriotism commands it. Gratitude demands it. I pro- 
test against further delay. Let us do our duty and pass the 
bill before we adjourn. 

Mr. RAINEY. Mr. Chairman, not many months ago the sugar 
trust was caught red-handed stealing millions from the Treasury 
of the United States. Its officials admitted the charge and re- 
funded over $3,000,000 of the stolen money. The books kept by 
the trust in the office of the directors of the trust plainly dis- 
closed each day how much they had stolen from the Govern- 
ment, and yet there is not the slightest inclination on the part 
of the Attorney-General of the United States to prosecute the 
men higher up. Weighers and checkers have been prosecuted 
vigorously, several of them, and some of them have been sent 
to a house of correction to serve ridiculous little sentences of 
a few months each. One of them, I think, went to the peni- 
tentiary for a short term, but he is out now, pardoned by the 
President of the United States, and he was used recently 
by the district attorney as a witness in a criminal case brought 
against another employee of the sugar trust in New York. 
The present intention of the Attorney-General is to prosecute 
no one except the little fellows who have been bribed by the 
directors and stockholders of the sugar trust to steal millions 
from the Treasury, to be divided among these same directors 
and stockholders. There seems to be no great outburst of in- 
dignation over the situation in the newspapers, and the people 
seem to have grown calloused to vice and corruption in its 
most hideous and dangerous forms. Last Saturday a Member 


of this House, whom I compelled on this floor recently to admit | , 
that he was a sugar-trust attorney, the personal friend of the | 6 


President of the United States, according to the statement of 
the President himself, which I caused to be printed in the Cox- 
GRESSIONAL RECORD, stood in his place on this floor, and in reply 
to my questions, confidently announced that directors ef the 
sugar trust would not be even indicted for these offenses. It 
has not been possible, for reasons to which I will refer here. 
after, to get a congressional investigation, and it may not be 
possible to get an investigation while there is a Republican 
majority in this House. This unfortunate condition, from 
present indications, will not last beyond the life of the present 
Congress. I propose to keep up this fight, and I want now to 
examine the Recorp and to see to what extent I have compelled 
the administration to plead guilty to the charges I have made. 


THE ATTORNEY-GENERAL A SUGAR-TRUST ATTORNEY. 


I have charged repeatedly that the Attorney-General of the 
United States was at the time of his appointment a sugar-trust 
attorney. Months before his appointment it was known that 
the American Sugar Refining Company had stolen millions 
from the Treasury. Before his appointment the company had 
even acknowledged its guilt, and full details of the matter had 
been published in the magazines and in some of the newspapers. 
The most important business the Attorney-General under the 
present administration could possibly have, it was evident, 
ought to be the prosecution of millionaire sugar thieves; and 
yet the snow which fell in Washington on the 4th day of 
March, 1909, had not melted away when a sugar-trust lawyer 
was selected Attorney-General of the United States. Is it any 
wonder that there is no attempt to get the real criminals—the 
men higher up? 

ATTORNEY-GENERAL DENIES THE CHARGE, 


t 

It was necessary for the Attorney-General to deny the charge, 
and to do it so emphatically that it could not gain currency, 
and he proceeded to do it. On the 28th day of March of this 
year, at his request, a Republican Member of this House, the 
gentleman from New York [Mr. Brenner] read on this floor a 
letter which appears published in the CONGRESSIONAL RECORD 
of that date (p. 3856), and I want to read a part of it now. 
Referring to the charge that he was a sugar-trust lawyer, in 
this letter the Attorney-General says: 


such a statement lies in the fact that one my partners was, some 

three years ago, retained as one of counsel for the American Sugar 

in a single lawsuit brought against it, and, pur- 

X% iner, he aeon = the defense = mre. company in 
that action, and on an a en from a en s favor; 

Ther consulted nor N canine any pork Be 


Gro. W. WICKERSHAM, 

Attorney-General. ` 
The denial I have just read looks conclusive enough. The 
Attorney-General ought to be in every way worthy of belief. 
The statement in his letter ought to have ended the matter, 
On the 14th day of April of this year I made a speech on this 
floor, and again, after calling attention to this letter, reiterated 
the charge that the Attorney-General was, when he was ap- 
pointed, a sugar-trust attorney. I challenged the Attorney-Gen- 
eral to deny that he received his share of the fees paid by the 
sugar trust to his firm. I had some facts, and the Attorney- 
General knew it. In my speech of that date I went at length 
into the sugar-trustinfamy. Noattempt was made to answer my 
speech until the 3d day of this month -a month and a half was 
permitted to pass—and then a reply, based upon information 
furnished by the Attorney-General himself—a large portion of it 
was apparently prepared in the office of the Attorney-General— 
was printed in the CONGRESSIONAL Recorp under a leave to 
print by the gentleman from California [Mr. McKrytar]. I 
read now from that speech: 


Refining ee 
suant to such re 

in that lawsuit I was ne 
Very truly, yours, 


For the services rendered in these cases Mr. He: W. Taft received 
in all fees aggregating 26,750. This amount he paid Into the firm of 
Strong & Ca ader, of which he and six other persons, including Mr. 
Wickersham, were members, and the Attorney-General participated in 
those fees by recet his agreed porne of the net profits of the 
business up to the time of his retiring from the firm on assuming office 
as Attorney-General, March 4, 1909. 


And in this connection I want now, also, to read from page 
7429 of the CONGRESSIONAL RECORD for June 4, 1910: 

Mr. McKrxnay of California. I visited the Attorney-General, and I 
asked him to make me a statement as to the truth of what you might 
call the accusations contained in the speech of the gentleman from 
Illinois. He went over it carefully, item by item. * * 

The result of it is that 1 took some notes, and he handed me some 
1 a to Pew wt carefully compiled a employ- 
in own guage and formu my own speech, us some of 
the 2 — made by the Attorney-General and rejecting some others, 


The daily issue of the Recond Is here referred to. Mr. McKinuay'’s 
will found in the House proceedings of May 21, 1910, pages 
to 6692 of the permanent 


notes. 


1910. 


Again, I read on page 7430 of the Recorp for the same day: 


Mr. McKuytay of California. Does the 8 from Illinois 

imagine that I secured information from the Attorney-General's office in 

Tepana to Henry W. Taft and his services? 
Ir. RaixeyY,. Yes; I erode Ag did. 

Mr. SKIN: I beg tbe —, on. He is 

mistaken, absolutely mistaken. I went to the records for these facts 


Mr. Ratner. For the amount of the fee? 

Mr. Mekixtax of California. Not for the amount of the fee. 

Mr. Ratxnx. Did you to the records for the fact that the Attorney- 
9 his share of that fee? 

Mr. Mekixtax of California. I decline to be in 


ted further. 
Mr. RAINEY. You got it from the Attorney-General, not from any 
other source? 


es 3 of California, I got the amount from the Attorney- 
neral, 
Mr. RAINEY. And the fact that he got a part of it. 
Mr. McKıxLay of California, And the fact that he ps part of it. 
Mr. Rarney. The thing he has been denying all the t 


It would not be proper under the rules for me to do more than 
call attention to these contradictory statements of the Attorney- 
General. Taking into consideration these admissions, I submit 
to the country whether or not the denial of the Attorney-General 
that he was at the time of his appointment a sugar-trust lawyer 
is cntitled to any weight. If participation in fees paid by the 
sugar trust does not make a man a sugar-trust lawyer, I do 
not know what would create that relation. 

And referring again to the repeated denials to my charge 
that the brother of the President of the United States is a 
sugar-trust lawyer, or that he ever appeared for the sugar 
trust except in the cases to which I called attention in my 
speech of April 14, I desire to call attention to a long report 
having reference to the friar lands, prepared in the office of the 
Attorney-General and printed in the CONGRESSIONAL RECORD of 
April 14, 1910. The Mr. Hammond referred to in the cable- 
gram and in the notes in the first column of page 4673 is a 
member of the firm of Strong & Cadwalader, and a partner of 
the Attorney-General of the United States up to the time of his 
appointment. This matter has reference to the successful at- 
tempt of these sugar-trust attorneys to obtain for the sugar 
trust from this Government at a ridiculously low price, and in 
violation of law, the great San Jose sugar estate in the Philip- 
pine Islands. Did Hammond turn over the fees for this service 
to this law firm, and did the Attorney-General also get his 
share of these fees accruing prior to his appointment as Attor- 
ney-General? I submit that under a long-recognized rule of 
evidence the Attorney-General should produce other credible 
evidence if he expects his statements as to his sugar-trust con- 
nections to have the weight the statements of an Attorney- 
General of the United States ought to have. 

IMMUNITY—CAN A CONGRESSIONAL INVESTIGATION GRANT IMMUNITY? 

Upon this important question the Attorney-General has given 
conflicting opinions. In his message sent to the Congress at the 
opening of the present session the President advised against a 
congressional investigation of the sugar frauds for the reason 
that it might grant immunity to the men higher up. On the 9th 
day of May, only five months later, the President sent to Con- 
gress, with his complete approval, a report of alleged progress 
in the sugar-trust prosecution, signed by the Attorney-General, 
which contains the following remarkable statement: 

The 5 of the stevie Pee iow ges = pecan e uo American: 

n ompan indica: nais to w. - 
inal responsibility could be attached would in all probability be sub. 
0 nates. 

If it is true that criminal responsibility can attach only to 
subordinates, why such profound anxiety to avoid giving im- 
munity to the men higher up? 

In the message of the President which accompanied this re- 
port he also again insists that the danger of granting immunity 
by a congressional investigation is still a serious one. I am 
unwilling to believe that a man who has held high judicial posi- 
tion wrote this part of either of these messages. If he did, 
he accepted the statement of the Attorney-General as to the law 
without looking the matter up for himself or even reading the 
statute and the decisions. It seems to be, under the present ad- 
ministration, the practice for government officials to write let- 
ters and opinions for the President. Both the President and 
the Attorney-General refer to the fact that Charles R. Heike 
interposed a plea of immunity in the suit being prosecuted 
against him on account of the fact that he was summoned to 
produce certain books in one branch of the inquiry in New 
York. But neither the President nor the Attorney-General call 
attention to the further fact that Charles R. Heike was called 
to testify in an investigation brought under the interstate com- 
merce act, which provides that the person testifying in any inves- 
tigation brought under that act should not be prosecuted, and so 
forth, on account of any transaction, matter, or thing concern- 
ing which he gave testimony or produced evidence, and so forth. 

This is a very different matter. The only immunity granted a 
witness testifying before either House of Congress or before a 
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committee of either House is merely that the testimony he gives 
shall not be used against him in any criminal case in any 
court, but papers or records produced by him are not within 
that privilege. The Attorney-General, in his report so at- 
tached to the message we are discussing, refers to the law and 
quotes a part of it—the only statute on this subject—section 
859 of the Revised Statutes of the United States. I discussed 
it in my speech of April 14 and quoted it in full. In this con- 
nection and referring to the immunity plea of Charles R. Heike, 
the Attorney-General in his report says: 

This instance indicates the extreme danger of conferring immunity 
upon persons most msible for the frauds under investigation, even 
with the careful ods of 1 inquiry, the danger of which 
would be particularly great un the provisions of section 859 of the 
United States Revised Statutes, which enacts that— 

“No testimony given by a witness before either House of Congress 
shall be used as evidence in any criminal proceeding against him in 
any court, except in a prosecution for perjury committed in givin such 
testimony. But an official paper or record produced by him not 
within said privilege.” 

An opinion of the President of the United States, sent to 
Congress in an official message, ought to be entitled to the 
greatest consideration and respect. But if it is clearly inacen- 
rate and wrong, it is not entitled to consideration or respect. I 
undertake to say that no President of the United States and 
his advisers, in a communication to this body, has ever to such 
a degree misstated the law on any subject as has been done in 
the matter we are considering. 

Section 859 of the Revised Statutes, in its relation to a grant 
of immunity to witnesses, has been discussed in this House. 
The question came up in the matter of the impeachment and 
trial of William W. Belknap, formerly Secretary of War. On 
March 8, 1876, Mr. J. Proctor Knott, of Kentucky, from the 
Committee on the Judiciary, submitted a report as to section 
859, from which it appears that the Committee on the Judiciary 
held that this section did not grant immunity to witnesses, and 
that under it a witness might refuse to answer on the ground 
that his answer might incriminate him. The committee pro- 
posed a bill which would grant immunity to a witness on ac- 
count of any “fact or act” concerning which he might testify 
before either House or any committee thereof. The matter is 
discussed in volume 8 of Hinds’s Precedents of the House of 
Representatives, section 2447, page 907, and this report of the 
Committee on the Judiciary of the House as to this section is 
printed on that page in full. The report finds, in effect, that 
section 859 does not grant immunity, and it proposes a bill that 
will grant immunity. I read from this authority: 

The resolution was agreed to without division. 


Immediately thereafter Mr. Knott called up the bill referred to in 
the report: 


A bill (H. R. 2572) to protect witnesses who shall be required to testify 
in certain cases. 


Be it enacted, etc., That whenever an 
testify against his protest before either 
mittee thereof, or the Senate sittin 
shall so testify under protest, he s not thereafter be held to answer 
criminally in any court of justice, or subject to an ty or for- 
feiture, on account of any fact or act concerning which he shall be so 
required to testify: Provided, That penning. herein contained shall be 
so construed as to relieve any person from liability to impeachment, 

Mr. Knott explained that this en was necessary, because the 
existing law, section 859 of the Revised Statutes, giving indemnity to 
witnesses, did not far enough. A witness might decline to answer on 


the ground that answer might uncover other evidence which would 
incriminate him. . 


After debate the bill was rey Ne 206, nays 8. 

In the Senate, on April 1i, the bill was reported adversely and did 
not become a law. 

I therefore think I can with confidence refer to this carefully 
considered report of the great Law Committee of this House as 
to the effect of section 859. The effect of this section has never 
been considered before or since in this House, and the report of 
the committee was almost unanimously approved by this House. 
It is, I submit, entitled to more consideration than the inac- 
curate, ill-considered opinion of the Attorney-General which 
received the approval of the President. 

I have already at some length discussed the immunity prop- 
osition in my speech of April 14 and I do not desire to go over 
that matter again, and, indeed, the Attorney-General has made 
it unnecessary for me to do so. In view of the letter written 
to me by the Attorney-General, which I will now read. I am 
unable to make myself believe the Attorney-General thinks this 
section will grant immunity as stated by him in the opinion 
given by him which I have quoted. On the 25th day of Febru- 
ary of this year, before I commenced vigorously to press my 
resolution for a congressional investigation, amazed at the 
yery outset of my investigation by the careful plans of the 
sugar trust to protect the men higher up—astonished when I 
discovered that the brother of the President of the United 
States was a sugar-trust attorney, still more surprised when 
I found that the President had appointed a sugar-trust lawyer 
Attorney-General of the United States—I addressed a letter 


me 


person shall be required to 
ouse of Congress or any com- 
as a court of impeachment, and 
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to the Attorney-General. At that time I knew there would be 
no attempt to prosecute or even indict these millionaire sugar 
thieves. I knew the only way to get them would be by means 
of a congressional investigation. Knowing the connection of 
the Attorney-General with the sugar trust, and realizing the 
importance of getting from him an opinion as to the possibility 
of granting immunity by a congressional investigation, I ad- 
dressed a letter to him and received the following reply: 
Fesurary 28, 1910. 


Hon. Henry T. RAINEY, 
House of Representatives. 

Sm: The department is in receipt of your letter of the 25th instant, 
in which you request to be advised of cases arising in the federal courts 
under the “immunity to testifying witnesses ” clauses of the trust laws. 

It is suggested that you consult the following cases: The Counsel- 
man case (142 U. S., 547), Brown v. Walker (161 U. S., 591), Hale v. 
Henkel (201 U. S., 43), McAllister v. Henkel (201 U. S., 90). 

The Counselman case held that the statute therein considered did 
not give the witness such immunity as to protect him, and accordingly 
the witness was not compelled to answer. In Brown v. Walker the 
court considered the statute after an amendment occasioned by the 
Counselman case, and held the amendment sufficient to protect the wit- 

ness, and accordingly he was compelled to answer. 

Hale v. Henkel involved the antitrust immunity provision, which is 
similar to the provision in Brown v. Walker, and again the Supreme 
Court held that the witness was obliged to answer. 

You also ask to be advised whether “ these clauses giving witnesses 
immunity would, under the decisions, apply in the case of witnesses 
testifying before congressional committees.” Of course you are aware 
that it has been the uniform practice of the department for many years 
to decline to give opinions except upon the request of the President or 
one of the heads of the various executive bi einen I may, however, 
call your attention to the language of the statute (32 Stat., 903) 
which provides: 

“That no person shall be prosecuted or be subjected to any penalty 
or forfeiture for or on account of any transaction, matter, or thing 
concerning which he may testify or produce evidence, documentary or 
otherwise, in any proceeding, suit, or prosecution under said acts.” 

The acts to which the quotation refers are the act to late com- 
merce and the antitrust act. This provision would not apply to cases 
of witnesses testifying before congressional committees, unless a hear- 
ing before a congressional committee could be considered to be a 
“proceeding, suit, or prosecution” under one of the acts referred to. 

he earlier part of the same act of February 25, 1903, makes an 
appropriation to be expended “ to conduct p ings, sults, and prose- 
cutions under said acts in the courts of the United States.” sug- 
gest for your consideration whether the N of the statute does 
not refer to proceed ae in courts, and exclude hearings before com- 
mittees of Congress which might relate to various subjects and mat- 
ters, such as the amending of the statutes referred to. 

I hope that this letter may be of some service to you. 


en Gro. W. WICKERSHAM, 
Attorney-General. 

In the above letter the Attorney-General correctly states the 
law, and calls attention to the leading authorities on the sub- 
ject. The Attorney-General wrote this letter as the chief law 
officer of this Government and uninfluenced by the fact that 
at the time of his appointment he was a sugar-trust lawyer. 
But when he wrote the report which accompanies the Presi- 
dent’s message and insisted that the danger of granting im- 
munity under the provisions of section 859 would be particu- 
larly great, he was influenced by the sugar-trust environment 
from which he came. In connection with this letter of the 
Attorney-General and the authorities therein cited, I call at- 
tention to the discussion of the question of immunity in my 
speech of April 14, 1910. . 

The interstate- commerce act as originally passed contained 
a provision identical with the provision contained in section 
859. The Counselman case, referred to in the Attorney-Gen- 
eral’s letter, held that this provision did not grant immunity 
and that the witness could not be compelled to answer. This 
made necessary the amendment of 1893, which gave immunity 
to the witness, and in the Walker case, referred to in the 
Attorney-General’s letter, it was held that the amended act 
was sufficient to grant immunity. 

Of course under section 859 a millionaire sugar-trust magnate 
may before a congressional committee refuse to answer on 
the ground that his answer might incriminate him, but if he 
refuses the country will know that he is one of the thieves, and 
the country is entitled to this information. 

THE MEN HIGHER UP. 


The directors of the American Sugar Refining Company, 
according to Moody’s Manual of Corporations for 1909, were 
Arthur Donner, Horace R. Havemeyer, H. C. Mott, H. E. Niese, 
J. E. Parsons, C. H. Senff, New York; G H. Frazier, Philadel- 
phia; John Mayer, Morristown, N. J.; and W. B. Thomas, 
Boston. I understand that after the discovery of the frauds 
Mr. C. H. Senff has retired and the board has proposed the 
election of another director to succeed him. It was also re- 


cently proposed to the stockholders to add two directors from 
New England to the board. 

Some of the above-named directors are among the men 
higher up in the sugar frauds. They are all shrewd business 
men, having access each day to the books of the company, and 
those books showed accurately each day just haw much money 


they had stolen from the Government. They were not engaged 
personally in manipulating the scales. That would not have 
been, according to their code of ethics, honorable; they paid 
other men $3 a week apiece to do that. All these directors 
did was to see that the stolen millions were honorably divided 
between themselves and the other stockholders. In other 
words, these gentlemanly millionaire thieves simply divided 
up the swag, and a sugar-trust lawyer, the son of one of these 
directors, a Member of this House, sitting on the Republican 
side, has announced from his place on this floor that none of 
them will be even indicted. I think he is right about it. I 
do not expect them to be indicted. It is not the intention of 
this administration that they shall be even annoyed about the 
matter. I want to call attention to some of the expressions of 
the President and the Attorney-General on this subject. 

A strong effort will be made to-morrow to prevent the indictments. 

Letter of Attorney-General to John S. Wise, June 27, 1909: 


Heike is the secretary of the American Sugar Refining Company, and 
is the highest official of the company said to be implicated E the 
frauds, except its late president, H. O. Havemeyer, who died two weeks 
after the first discovery of the frauds. 

President's message, May 9, 1910: 

The character of the frauds * * ©% Indicated that the indi- 
viduals to whom criminal responsibility could be attached would in all 
probability be subordinates. 

Attorney-General’s report, May 9, 1910: 


They (the attorneys employed by the Attorney-General) further 
adopted the policy of not asking the indictment of any man against 
whom there was not substantial assurance of conviction by a petit 


V. 
is (Charles R. Heike’s) position was of great importance in the 
Wall street company, and his salary was $25,000. 

Havemeyer, as above mentioned, died in December, 1907, within two 
weeks after the first discovery of the frauds. Every other person occu- 
pying a position where he would naturally know about the fraud has 
either been convicted or is under indictment. 

Under the heading The man higher up” the Attorney-Gen- 
eral, in his defense to my charge, inserted in the Recorp for 
him by the gentleman from California [Mr. McKinray], on the 
3d day of June, 1910,9 says: 

During the time of the frauds the chief executive officer of the com- 
pany was the president, H. O. Havemeyer, who died two weeks after the 

iscovery of the frauds. The executive officer at the Wall street office 

next to the president in activity and closest to him in confidence was 
the secretary and treasurer, Charles R. Heike. His position was of 
great importance in the Wall street office of the company, and his salary 
was $25,000. 

The matter therefore seems to be settled, so far as the admin- 
istration is concerned. The men higher up are H. O. Havemeyer, 
who is dead, and Charles R. Heike, who has just been tried 
and convicted, but whose sentence has been postponed for sev- 
eral months. Heike is important in the judgment of the Presi- 
dent and the Attorney-General, for the reason that his salary 
was $25,000 per year. But Heike was only an employee. The 
weighers on the dock get from the sugar trust $3 extra each 
week for stealing for sugar-trust directors and stockholders. 
Charles R. Heike got $25,000 per year for stealing for the same 
directors and stockholders, and his salary was fixed by the 
directors. If he had not stolen thousands of dollars each day 
for the directors and stockholders, would they have paid him 
$25,000 per year? In Japan each newspaper employs one editor 
whose principal duty is to go to jail when the Government wants 
to imprison the editor. And Charles R. Heike seems to have 
been paid $25,000 per year to act the part of the “man higher 
up” when the frauds should be discovered; and the present ad- 
ministration has entered most enthusiastically into this arrange- 
ment. 

I respectfully submit that the statements I have read show 
that there is no intention on the part of the administration to 
proceed against any persons except subordinates, and these 
expressions show that the intention is to stop with Heike, 
Under the authorities a congressional investigation can not pos- 
sibly grant immunity to any man, but it can show who the guilty 
persons are, and they can be held up to the contempt of the 
country; and an awakened public conscience may compel this 
administration to send them to the penitentiary, where they 
belong and where they ought to be at the present time. The 
statute of limitations will expire on the 20th day of November, 
1912, during the present administration, and if it is possible to 
prosecute the men higher up criminally, it must be done by an 
Attorney-General who was until his appointment a sugar-trust 
lawyer and while the brother of the President of the United 
States is one of the attorneys for the sugar trust, 


WHAT I HAVE COMPELLED THE ATTORNEY-GENERAL TO ADMIT. 


An examination of the speech printed by the gentleman from 
California [Mr. McKrxray] in the Recorp of June 34 and an 
examination of my debate with Mr. McKrntay in the House on 


The daily issue of the Recorp is referred to. 


1910. 
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the 4th day of June discloses that I have compelled the Attor- 
ney-General to admit the following facts: 

First. He was, at the time of his appointment, a sugar-trust 
attorney, sharing in the fees paid by the sugar trust to his firm. 

Second. He accepted his share of fees paid by the sugar trust 
for services rendered by his firm after he became Attorney- 
General of the United States, the services being rendered after 
his connection with the firm of Strong & Cadwalader had ap- 
parently ended. 

Third. The brother of the President of the United States was 
and is a sugar-trust attorney. 

Fourth. The present general solicitor of the American Sugar 
Refining Company is a former Republican Assistant Attorney- 
General of the United States. 

Fifth. That I gave in my first speech the history of the sugar 
trust and its infamies correctly or substantially so. 

Sixth. That it will not be possible to prosecute criminally 
any man on account of the sugar frauds unless the prosecution 
is commenced under the present administration. 

Seventh. That he has indicted every man in this matter who 
would “ naturally know“ about the frauds. 

Eighth. Charles R. Heike is the man higher up, for the reason 
that he got $25,000 per year for stealing for the real thieves. 

Ninth. The prosecutions will stop with Heike. 

Tenth. That in the present Attorney-General “at last we have 
a strong, able, vigorous, and thoroughly in earnest Attorney- 
General, directing all his energy and abilities toward ferreting 
out and the prosecution of frauds committed by the American 
Sugar Refining Company since its formation as a corporation.” 

The method always adopted by Members on the other side of 
this Chamber when I make speeches criticizing the administra- 
tion is to demand proof, no matter how many pages of proof I 
present, and it will not be long, notwithstanding the above ad- 
missions, before some Member on the other side will be de 
manding the proof. 

The circumstances to which I have called attention do not 
render the task I have undertaken a particularly easy one. The 
outlook for a prosecution of the real thieves or for a congres- 
sional investigation is not especially encouraging at the present 
time, but I expect to keep up the fight. The indications now 
are that we will have a Democratic Congress before the expira- 
tion of the life of the present administration. In that event 
we will be able to get a congressional investigation, and we may 
at least be able to tell the country who the real thieves are. 

THE M'KINLAY-WICKERSHAM SPEECH. 

I am glad the Attorney-General and the gentleman from Cali- 
fornia [Mr. McKINLAY] collaborated in the production of this 
speech. It makes the admissions of the Attorney-General more 
valuable. The speech, except a few preliminary remarks, was 
not delivered on the floor. It was printed under a leave to 
print. A considerable portion of it was evidently not written 
by the gentleman from California. No man who is writing a 
speech for himself refers to “ copy inclosed marked No. 1,” and 
so forth. If the gentleman from California wrote all of this 
speech why did he inclose copy of anything, and in what did 
he inclose it, and why was it n to inclose it? The 
Attorney-General wrote a considerable portion, perhaps the 
greater part, of the speech which purported to answer my 
speech of April 14, 1910, and inclosed things with it and gave it 
to the gentleman from California or mailed it to him. I quote 
some of these expressions from this speech: 


On June 24, 1909, United States A: Wise wrote to the Attor- 
ney-General a letter—copy inclosed, — No. 1, ete. 
* = * 


* „ . * 
The Attorney-General wrote to him on the 25th a letter, copy ` 
ooo = 
. * . * . . 


— . 
On Sunday, June 27, 1909, the 8 wrote a personal letter 
to Distriet Attorney Wise, a copy of which is inclosed, marked No. 3, etc. 
* * * * . * > 


The detalls of the work done under direction of these gentlemen are 
shown in the accompanying statement, marked No. 4, etc. 

A reading of the speech will furnish abundant evidence, in ad- 
dition to the matters to which I have called attention, that a 
considerable portion, at least, of it was prepared by the Attor- 
ney-General or in his office, and it is admitted that the Attorney- 
General furnished the facts to which I have called attention. 

I think I might call attention also to the fact that permission 
to print this speech was obtained on the 21st day of May, 1910. 
The speech was not printed until the 3d day of June, 1910. 
Reference is made in the speech to certain weighers who were 
under indictment, and the following statement is made: 

This group of defendants is to be tried on the 10th day of May. 

The following whe canes is also made in the speech: 

Th superint ut of 
anso i ke be tried en the 40th ot May, eie 7 er Gerbracht, who 

All of which shows that the gentleman from California did 
not even take the trouble to revise the portions of the speech so 


prepared for him. And these unrevised portions also show that 
the speech was prepared long before it was printed and was 
held back and printed after the long, two weeks’ debate on the 
sundry civil bill was over and printed near the close of the 
session, when the time of Members is taken up with other things 
so as to make a reply more difficult. My resolution asking the 
Attorney-General to tell whether he wrote the speech or not 
was tabled by the Republican majority in this House. But the 
evidence shows very clearly that the Attorney-General wrote 
the greater portion of the speech, and the admissions therein 
contained are peculiarly important at the present time. 

It was written for the purpose of being used as a campaign 
document. In order to make it effective, it was considered nec- 
essary to resort to methods supposed to be used only in a cer- 
tain character of ward politics. Attention in this speech is 
seriously called to the fact that five of the indicted weighers 
served through either one or both of the Cleveland administra- 
tions, and that four of them were appointed during the Cleve- 
land administrations. If these five employees “served through“ 
the Cleveland administrations, they must have been appointed 
under a Republican administration, and if the research which 
brought about these facts is of any value from a political stand- 
point, the Democratic party seems to have the best of it. I am 
charged in the McKinlay-Wickersham speech with partisanship, 
and with trying to secure “petty partisan advantage.” I sub- 
mit that the spirit which led to an investigation as to the 
supposed politics of these poor little, unimportant weighers who 
yielded to the bribes of millionaire tariff beneficiaries is an ex- 
hibition of petty partisanship almost unparalleled in the history 
of parties in this country. 

I did not say, as charged in the McKinlay-Wickersham speech, 
that the sugar trust by false weights had stolen $125,000,000 
from this Government. I do not know how much they have 
stolen. I know they have acknowledged the theft of at least 
$3,000,000. They have paid that much back. I said that from 
1901 to the date of the discovery of the fraudulent practices at 
least $100,000,000 worth of sugar was delivered to the trust over 
the Williamsburg wharfs alone and that under the law every 
pound of this, or the value thereof, was forfeited. I know of 
no reason why a forfeiture should not have been enforced. Ac- 
cording to the report of the Attorney-General, which accom- 
panies the President’s message of May 9, 1910, forfeiture pro- 
ceedings have been instituted in the matter of Mediteranean im- 
portations. The frauds here are identical with the 
frauds—and consist of false weights made possible by a bribing 
of weighers. I read from the report of the Attorney-General 
in the matter of the recently discovered frauds in Mediter- 
ranean imports: 


Seizures have been made of 22 importations in this branch, to the 
value of $70,534.04, and forfeiture proceedings have been instituted. 
Thirteen suits for value, ting 08.67, have already been in- 
stituted, while 14 other ts for an ted total of $200,000 are 


already in preparation. 

I understand, reading between the lines in the documents and 
messages so far sent to Congress on this subject, that the ad- 
ministration has agreed not to prosecute to a conclusion for- 
feiture proceedings or suits for value against the sugar trust— 
the sugar trust agreeing on its part to refund a part of the 
stolen money. At any rate, it has not yet been denied that this 
exceedingly favorable arrangement for the sugar trust has been 
made. Forfeiture proceedings and suits for value have been 
brought against the smaller offenders, and the great sugar 
thieves have been dealt with considerately—so as to avoid in- 
terfering too much with their ill-gotten gains. 

In the McKinlay-Wickersham speech this question is seriously 


propounded : a 

Again, I ask of the gentleman from Illinois in demandin: 
a congressional investigation and in su ‘air terms and intemperate 
language su t resolution 


In reply, I desire to say that I did not come here for the pur- 
pose of saying kind things about men who steal from the 
Treasury of the United States. Did some one, out of philan- 
thropie motives, with his own money, unknown to the directors 
and permanent stockholders of the sugar trust, for years bribe 
checkers and weighers to steal for the sugar trust? Did 
Charles R. Heike get a large salary because he helped steal 
millions for the trust? He was not stealing for himself. The 
directors did not cut his salary down or discharge him for the 
reason that he was stealing for them, and the evidence shows 
they knew he was stealing. I can sympathize with the penni- 
less wretch who yields to temptation and steals, but I have 
no sympathy with millionaires who steal millions. If I have 
my way about it they will be fully identified, adequately pun- 
ished, and held up to the contempt of all honest men. 

AN OUTRAGEOUS RAID ON THE TREASURY—THE PURCHASE OF SHIPS FROM 
THE BOSTON STEAMSHIP COMPANY. 

On the 26th day of January, 1909, I made a speech in the 

House of Representatives calling attention to certain Panama 
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matters. In that speech I referred to the purchase of the 
Shawmut and Tremont, and at that time I gave the facts with 
reference to this most outrageous raid upon the Treasury of 
the United States, as disclosed by the records. I called atten- 
tion to the fact that the Panama Canal Commission did not 
ask for these ships, did not want them, and could not use 
them. Their purchase came as a disagreeable surprise to the 
Panama Canal Commission. 

On the 27th day of May, 1908, the Shawmut and Tremont 
were tied up at the wharf in Seattle out of commission. They 
were of no use to their owners, the Boston Steamship Company, 
the stockholders of which company were constituents of the 
senior Senator from Massachusetts. On the 27th day of May, 
1908, the sundry civil appropriation act became a law. It con- 
tained an item of $1,550,000 for the purpose of enabling the 
Secretary of War to purchase two steamships for the Panama 
Railroad Company. The item was not in the bill when it left 
the House. The estimates of the Panama Canal Commission 
show that they did not even ask for these ships. On the 28th 
day of January, 1908, the senior Senator from Massachusetts 
proposed an amendment to this bill and introduced the same in 
accordance with the rules of the Senate. It provided for the 
appropriation of $1,600,000 for the purpose of buying two ves- 
sels for the Panama Railroad Company, the vessels so purchased 
to be of at least 9,000 gross registered tonnage. On the 28th 
day of April, 1908, the same Senator introduced another amend- 
ment differently worded, but it had in view the same object. 
When the bill finally passed, through the efforts of the senior 
Senator from Massachusetts it contained the clause to which 
I have called attention. By a singular coincidence, under this 
item there were only two vessels in all the world that could be 
purchased, and these were the two ships useless to their owners, 
riding at anchor in the harbor of Seattle, out of commission, 
The item was absolutely mandatory. The Secretary of War 
was compelled to purchase these two vessels and could purchase 
no other ships. 

At that time I insisted that these ships could not enter the 
harbor of Colon without extensive dredging; that the Panama 
Canal Commission needed vessels of much smaller tonnage, if 
they needed any additional vessels. I characterized on that day 
this purchase of these ships as the most glaring instance of 
graft in the history of our Government. The speech I made 
on that occasion, and particularly this part of it, brought from 
the administration papers throughout the country most vehe- 
ment denials. Every statement I made with reference to these 
ships was denied. It was insisted that I was making a per- 
sonal attack upon the senior Senator from Massachusetts, and 
that his long and honorable service in the Senate of the United 
States was a sufficient answer to my charges. No member of 
the House of Representatives, however, and no Senator at- 
tempted to answer my speech or to deny any of the facts I 
stated on that occasion. A number of answers were attempted. 
I was made the subject of a large amount of personal abuse on 
the floor and misrepresentation, for which I cared nothing at 
that time, and I care nothing for it now. Subsequent events 
have proven the absolute truth of every one of my statements 
in this connection. 

I have referred to the matter on this floor in other speeches 
made since the 26th day of January, 1909, when I made the 
original charges. I think I may now call attention to the fact 
that on the 15th day of February, 1909, Col. George W. Goe- 
thals, at that time and now chairman of the Isthmian Canal 
Commission, testified before a subcommittee of the House Com- 
mittee on Appropriations. I call attention to pages 87 and 38 
and to pages 75, 76, and 77 of the Supplement to the Hearings 
before the Subcommittee of the House Committee on Appro- 
priations in charge of the sundry civil appropriation bill for 
1910. On those pages, Colonel Goethals’s testimony absolutely 
sustained every statement I made. The method of purchasing 
these ships was interesting. They figured out the actual cost 
of the ships, added to it the interest lost on the ships during 
construction, added to it the cost of alterations made later, 
bringing up the price of the ships to about $1,700,000. From 
that price there was deducted 6 per cent annual depreciation 
for six years. There was paid for bringing the ships around 
to New York $56,000, making the initial cost of the two ships 
delivered at New York $1,213,000. 

I think I might with propriety quote here a part of the 
article by Samuel Hopkins Adams in the American Magazine 
for May, 1910. I read from page 54 of that magazine: 

SENATOR LODGE’S EXPENSIVE FRIENDS. 


At the present writing President Taft has succeeded, by a violent 
stretch of executive power, in keepin an RAINEY off the 
nger investigating committee. e reason is la ay personal 
and dates back to the time, two years ago, when Mr. Taft, then Secre- 
tary of War, 5 funy phi that able 8 of jocosity, Senator Henry 
Canor LODGE, of Massachusetts, in h side-splitting skit, entitled Ships 


of State.” The ships are the Shawmut and the Tremont. The state 
is the United States of America. The background is the Panama 
Canal. Chorus of delighted special favorites, disgusted engineers, and 
embottled Congressmen. 

In the winter of 1907-8, the Shawmut and the Tremont were 
lying-up at Seattle. There was no profitable trade for them. As an 
investment they were disastrous. othing was accruing to them but 
barnacles. The owners, the Boston Steamship Company, were at their 
wits’ end. Almost, that is, but not quite. me remnant of inspira- 
tion suggested a last resource. Why not sell them to the Government? 
Happily the Boston Steamship ape god had an ally at court in 
Senator Lope. They were friends and supporters of Mr. Lopcz. How 
could he do less than befriend and support them (and their families) 
in return? The sundry civil bill was up. Senator Lopap slipped in a 
little joker, in the form of an amendment. 

“To enable the Secretary of War [William H. Taft] to purchase for 
the Panama Rallroad Company two ee of American register, 
each to be of not less than 9,000 gross registered tonnage, and at a 
cost not to exceed $1,550,000,” 

The pith of the jest is in the specifications “American register“ and 
“not less than 9, gross registered tonnage.” In all the seas of all 
the world there were but two such ships available. These two were 
the property of Mr. Loban's friends and supporters, the Boston Steam- 
ship Company's Shawmut and Tremont, then gathering barnacles from 
the waters of Seattle Harbor. One million one hundred and fifty-seven 
thousand dollars was the price paid. And at that the Government had 
to pay $56,000 to get the two ships around to New York. Rather an 
expensive joke thus far. 

Congressman RAINEY exposed the whole matter in a speech full of 
jagged edges and acid. President Roosevelt and Secretary Taft were 
furiously indignant. The former, in particular, fulminated anathe- 
mas, but did not answer Mr. Ratnny. Senator LopGe’s friends has- 
tened to explain, officially and unofficially, that ships were badly needed 
at Panama; in fact, that those very ships and none others had to be 
had for the work there. Now, let us see what the canal authorities 
themselves thought about it. The man giving testimony before the 
congressional committee is Colonel Goethals, chairman and chief engi- 
neer of the Canal Commission : 
ar those ships be used at present?—A. They can by lightering 

e cargo. 


. How much will they draw loaded ?—A. From 27 to 30 feet. 
5 How many feet of water have you?—A. Twenty-five feet at 

ristobal. 

. How much will it cost to do the dredging?—A. We are making 
estimates for doing that now. We will have to construct a pier as 
well as dredge the channel. 

A little matter of channel dredging and pier building as additional 
cost for obliging Senator Lopcn’s friends. 

8 What speed are these ships? — A. Eleven knots, I understand. 

What speed were the other four vessels (ships of suitable size 
already engaged in the 5 Twelve to fourteen knots. 

N: rom your statement should judge that these ships were un- 
suited to the immediate purposes and needs of the work at Panama 
Anny Pi 10 as adaptable and useful to our purposes as smaller 
8 won 3 

ote here, that if Senator Lopcn’s amendment had specified a smaller 
tonnage—which would have been better suited to the work in hand— 
there would have been a considerable list to pick from instead of just 
the Shawmut and Tremont. But, of course, an amendment permitting 
competition would not have been as “ adaptable and useful“ to Senator 
Lopor’s ship-selling friends. 

. In other words, you Lave charged to canal construction the 
chase oe of these ships without any benefit to the canal?—A. 
e Win 

ally, : 

Q. Was the purchase of these ships recommended by the commis- 

on?—A. No. 

5 So, the undivided credit for this antic masterplece must go to Senator 

DGE. Alone and unaided he beguiled the Government into buying two 
ships which it did not want; which were dead upon their owners’ hands ; 
which were slower than the ships already in use; which could not 
enter the harbor for which they were intended, and could not have 
found a place to dock, if they had been able to enter; the employment 
of which would have involved the expense and Seley of lighterage, 
which, in short, were a ir of marine white elephants costing Uncle 
Sam thus far some $1,200,000 of additional cash dum into a bot- 
tomless hole. In the classic phrase, “It is to laugh.” Special privilege 
is always, with the mirth-loving American, a subject for glee. But 
perhaps this time you will laugh a bit wryly. A million dollars is a 
stiff fee for finding out that the joke is on you. 


In my speeches in Congress on this subject heretofore I called 
attention to the fact that an enormous amount of money must 
be expended on these vessels for alterations, and that a large 
amount of money must be expended for dredging. I now in- 
tend to follow the history of these ships subsequent to their 
purchase by this Government, in order to ascertain just how 
expensive to this Government the friends of a Senator of the 
United States can be. 

The names of these ships have been changed since their pur- 
chase by the Government; I presume in order to cover up 
some of the shame and disgrace connected with their purchase. 
The Shawmut is now known as the Ancon, and the Tremont is 
now known as the Cristobal. It has up to the present time cost 
to repair the Ancon and get her ready for use by the United 
States Government $90,469.94. It has already cost to repair 
the Cristobal. and get her ready for this service $75,711.78, and 
repairs and alterations are still being made on these ships 
whenever they are in port at New York. At the present time 
these ships are loaded at New York chiefly with cement, and 
they carry in addition to cement an unimportant miscel- 
laneous cargo. Enough dredging has been done to permit these 
vessels to land now at the Panama Railroad docks at Colon, 
and they also land at Cristobal. I have been unable to ascer- 
tain how much the necessary excayation cost, but some time ago 
it was estimated that it would cost $138,000 to do the dredging 
necessary ,to enable these two ships to land, and it is safe to 
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say it has cost at least that much. In other words, the pur- 
chase of these vessels has already cost the United States Gov- 
ernment, in addition to the original price paid for them, at 
least $304,181.72. This item alone is almost large enough to 
have purchased two vessels of the size the Panama Canal Com- 
mission really needed if it needed any additional vessels at all. 

On page 76 of the testimony of Colonel Goethals, to which 
I have called attention, he testifies that there would have been 
no difficulty in having the carrying of cement done by private 
enterprise, and that there was no advantage to the Government 
in having these ships for the purpose of carrying cement. 

It is peculiarly interesting at the present time to note what 
sort of loads the Ancon and Cristobal bring back on their re- 
turn voxages from the Isthmus. It was extremely difficult to 
find any return freight for these vessels. There was on the 
Isthmus of Panama before the purchase of the Ancon and 
Cristobal—all across the Isthmus—along the line of the canal 
immense quantities of old French machinery, absolutely worth- 
less to this Government in its operations there. There was 
also scattered along the Isthmus light steel rails used by the 
French in their operations, 300 or 400 miles of track of this 
character being used by the French. When I was on the 
Isthmus, just before the purchase of these ships, in order to get 
rid of all this absolutely useless scrap iron, large quantities of 
it were being dumped in the sea, and long train loads of it 
were being carried out of the cut on to the various dumps, 
dumped down the sides of mountains and covered up with ex- 
cavations from the canal. It was absolutely useless. No one 
under any circumstances would take it away from there as a 
gift. The problem was how to get it out of the way and 

. dumped in the sea or down the mountain sides as quickly as 
possible. Since the purchase of the Ancon and Cristobal this 
system.of disposing of worthless scrap iron has ended. Return 
cargoes must be provided for these ships, and slowly and labo- 
riously great pieces of French machinery and immense quanti- 
ties of French rails are being conveyed to the coast, loaded 
with great difficulty on these ships, and brought back to New 
York and sold in the city of New York to junk dealers. 

Whether it has become necessary as yet to excavate dirt from 
the dumps from over large quantities of buried old French ma- 
chinery in order to furnish cargoes for these ships, I do not 
know. There is no way of telling just how much it costs to 
bring this stuff out of the jungles of Panama and load it with 
derricks on these ships. It is brought back uncrated, and the 
effect upon these vessels of carrying uncrated machinery and 
steel rails can be imagined. It would be interesting to know 
just how rapidly these great ships are depreciating in value on 
account of the character of the cargo they are compelled to 
carry. These ships have made altogether 18 or 20 return voy- 
ages, bringing back scrap iron in amounts ranging from a few 
hundred thousand pounds at a time to 2,690,350 pounds, which 
is the largest cargo brought back to New York on any one of 
these return voyages. This scrap iron has been selling at from 
$6.29 per ton to $15 per ton; one or two cargoes have sold for 
over $15 per ton. The total amount up to May 31, 1910, realized 
from the sale of scrap iron brought back by these vessels is 
$110,936, or probably a little less than that, averaging $6,718 for 
each return voyage—not enough to pay for the coal consumed. 

These ships have up to the present time cost this Govern- 
ment, adding to the initial cost, the cost of repairs, and the 
cost of the necessary dredging, $1,517,181.72. If it was reason- 
able to deduct 6 per cent per annum for depreciation when the 
Boston Steamship Company was using them in ordinary busi- 
ness on the Pacific Ocean, it ought to be reasonable to charge 
up against them at least 6 per cent per annum now for depre- 
ciation—in fact, the depreciation now is much greater than it 
ever was. These ships, which earn only a small part of their 
operating expenses, are therefore depreciating in value at the 
rate of over $91,000 each year. They have been in this service 
now over a year. It is to be hoped that the friends of no other 
administration Senator have any ships for sale. 

The stockholders of the Boston Steamship Company are to 
be congratulated. They got rid of property absolutely useless 
to them, but is the Republican administration, directly respon- 
sible for this infamous graft, entitled to the applause of the 
country on account of it? The French companies were ruined 
on account of just such graft as this. The French companies 
made the Isthmus of Panama the dumping ground for prop- 
erty of all kinds useless to its owners, but in all the history 
of the French companies no graft so indefensible as the 
purchase of these ships can be found. In the approaching con- 
gressional campaigns the attention of the country will be 
called to this matter. This is the time to deny the facts I have 
stated, before the adjournment of the present session of this 
Congress. I challenge a denial. 


XLVY—H507 - 


THE REIMPORTATION OF AMERICAN WATCHES CONTINUES. 
Mr. Chairman, the watch schedule in a Republican tariff bill 


furnishes always a splendid index of the entire bill. It also 
shows whether the revision is up or down. By examining the 
prices of watches before and after the passage of a Republican 
tariff bill you can find always the effect upon the ultimate con- 
sumer of the provisions in the bill, and you can determine 
with reasonable accuracy the effect of the Payne-Aldrich tariff 
bill upon the cost of living by examining its effect upon the 
selling price of watches. I have discussed the question of 
watches and the watch trust before in this House on several 
occasions. Before the passage of the Payne-Aldrich tariff bill 
I called attention to the fact that back of the increased watch 
schedules of the Dingley bill there had been formed a great 
watch trust, composed of the principal companies in the 
country engaged in the manufacture of watch movements and 
the principal watch-case companies. This combination con- 
trolled the minimum wholesale and the minimum retail price 
of watches and watch movements in this conutry absolutely. 

It was impossible for a jobber or a retailer to do business 
without the goods manufactured by these companies. Jobbers 
were refused these goods and retailers were refused these goods 
throughout the country if they handled the product of any of 
the independent companies. I produced the evidence to show 
that the same watches sold in this country to American con- 
sumers were sold abroad at prices ridiculously small as com- 
pared to the American price. I proved that an enterprising 
dealer in New York, Mr. Charles A. Keene, doing business at 
180 Broadway, was engaged in the occupation of buying Ameri- 
can-made watches abroad and bringing them back to this coun- 
try and was selling them at prices cheaper than wholesalers 
could possibly hope to buy them. I produced the evidence of 
his immense reimportations—the evidence furnished by the 
eustom-house records at New York City. I produced evidence 
which showed that our custom-houses at all our ports of entry 
had been warned by the Secretary of the Treasury to look 
out for his reimportations and to stop them if possible. The 
method of stopping the reimportation of American watches 
was attempted to be accomplished in this way: Under the Ding- 
ley law American-made articles purchased abroad could be 
brought back to this country without the payment of duty, pro- 
vided they were not improved upon or advanced in value while 
abroad. The Payne-Aldrich tariff bill contains the same provi- 
sion. We make in this country, the best dials in the world. 

In order to prevent reimportation by Mr. Keene, however, 
American-made watches while abroad were fitted with Swiss 
dials. It was impossible to tell whether the dials were Swiss 
or American dials until they were removed from the watch, 
A reimportation of two or three thousand watch movements con- 
taining two or three watches fitted with Swiss dials under the 
rulings of our customs officials, made the entire shipment sub- 
ject to the payment of duty, for the reason that some watches 
contained in the shipment were improved upon while abroad 
by the addition of Swiss dials. American-made watches reim- 
ported by Mr. Keene were held up and examined, and Swiss 
dials were found upon some of them, and a letter by the Wal- 
tham Company to the Secretary of the Treasury was by him, 
as I have heretofore shown, sent to the collectors of all of our 
ports advising them to look out for American-made watches re- 
imported with Swiss dials. Notwithstanding all these precau- 
tions the reimportation of watches still continued. On the 28th 
day of March of this year 2,000 Waltham watches were stolen 
from the pier in New York while awaiting shipment to London. 
The description of the watches furnished by the company shows 
that all of them were being shipped without dials in order 
that they might be fitted with dials abroad and their reimporta- 
tion without the payment of duty prevented in this way. I 
made a speech in this House on the Payne-Aldrich tariff bill on 
the 3d day of April, 1909, calling attention to the watch schedule 
of the bill. 

Notwithstanding the fact that the high schedules of the 
Dingley bill were responsible for the fact that one of the most 
oppressive trusts in this country had been created, the Payne- 
Aldrich tariff bill increased the Dingley rate, especially on the 
cheaper grade of watches—the poor man's watches—from 25 
per cent to 50 per cent above the Dingley rates. Under the 
Dingley law on some of the cheaper grades of watches the 
Dingley tariff was over 100 per cent. On these same grades of 
watches the Payne-Aldrich bill made the tariff 125 per cent. 

THE PAYNE-ALDRICH BILL INCREASED THE PRICE. 

The effect of the passage of the bill was almost immediately 
apparent. A few months after it became a law the prices of 
all des of watches were increased. I have before me the 
A. N. Senior price list for July, 1905. I also have before me 
the price list issued by the Bauman-Massa Jewelry Company, 
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of St. Louis, on October 1, 1909. A comparison of prices is of 
interest. These publications give the wholesale prices of the 
companies composing the watch trust before the Payne-Aldrich 
tariff bill went into effect and afterwards. Before the Payne- 
Aldrich law went into effect an 18-size, Vanguard nickel Wal- 
tham movement, 21 jeweled, sold for $27.50. By a singular 
coincidence, an 18-size, 21-jeweled Veritas nickel Elgin move- 
ment sold before the Payne-Aldrich tariff bill went into effect 
for $27.50. After the Payne-Aldrich tariff bill went into effect, 
this Waltham movement sold for $28.25; and by a still more 
singular coincidence, the corresponding Elgin movement also 
sold for $28.25. In 1905 an 18-size, 21-jeweled Crescent Street 
Waltham movement sold for $22.50. The corresponding Elgin 
movement, the 18-size, 21 jeweled Father Time sold for the 
same price. After the law went into effect each of these move- 
ments sold for $23.25. Before the present tariff bill went into 
effect an 18-size, 19-jeweled Crescent Street nickel Waltham 
movement sold for $20. The same movement now sells for 
$22.50, and the same percentage of increase apparently runs 
through all the 18-size movements manufactured by either com- 
pany. A 16-size, 23-jeweled Riverside Maximus Waltham moye- 
ment sold to retailers at $50 before the recent tariff law went 
into effect. It costs $55 now. A 12-size Riverside Maximus, 21- 
jeweled movement, sold at $50. It sells now at $55. An 0-size, 
19-jeweled Riverside Maximus sold then for $22.50. It sells 
now to retailers for $24. I might run through the entire list, 
and substantially all sizes and all grades of watches would show 
about the same rates of increase, the increase of prices made by 
both companies being substantially the same. In order to give 
the American watch trust a monopoly of the situation practi- 
cally absolute, I pointed out in my speech of April 3, 1909, that 
certain requirements as to marking foreign-made goods were 
provided for in order, if possible, to completely prevent the im- 
portation of watches. The effect of the prevention of importa- 
tions would, of course, have the effect of lessening the revenue. 
At the time the Payne-Aldrich bill was passed there was an 
enormous deficit in the Treasury, and notwithstanding the 
statements to the contrary, the deficit remains practically the 
same at the present time. 
HOW THE INCREASED TARIFF AFFECTS WORKINGMEN, 


It was argued that tariffs were being increased in watch 
schedules and all schedules for the purpose of benefiting the 
American workingmen. I have before me a number of copies 
of the Daily Free Press-Tribune, an organ of the Waltham 
Watch Company, printed at Waltham, Mass. The statements 
contained in this paper as to the effect of the increased tariff 
rates upon the employees in the watch factories can be ac- 
cepted as absolutely correct. I read the following heading 
from the Daily Free Press-Tribune of February 1, 1910: 

Uncertainty at Elgin factory—Officials can not state the lay-off 
period—Data recently completed probably a basis for action. 

The article proceeds to say: 

The 201 employees of the Elgin National Watch Company who have 
been laid off have been selected from the departments as follows: 
„ * * What to do is the subject uppermost in the minds of those 
employees who will sever their connection with the company in ten 
days. The report, however, that other factories are glad to receive em- 
ployees of the Elgin concern may mean that many the Elginites will 
go to other 1 concerns. On the other hand, the ten-day lay 
off of all operatives in the Waltham factory indicates that work is slow 
in that factory at the present time. 

I call attention to the singular fact that the Waltham ten- 
day lay off occurred exactly at the time of the discharge of 
employees from the Elgin company, showing that in the matter 
of putting laborers out of employment these great companies are 
also acting in harmony. There was no reason for Elgin em- 
ployees coming to Waltham, and the situation offered no en- 
couragement for the discharged Waltham employees going to 
Elgin. I have before me the Daily Free Press-Tribune of Feb- 
ruary 1, 1910, which contains a statement by a prominent official 
of the Waltham company to the effect that he will lay off no 
man, but if the present conditions in the watch trade continue, 
this official states he will shorten the running time of the Wal- 
tham company. I read from a heading in the same paper of 
April 21, 1910: 

Eight hundred on half time at the Waltham Watch Company—Fac- 
tory begins work on new schedule. 

I read a heading from the same paper of April 12, 1910: 

Waltham Watch Company to close doors April 13 to April 21. 

In the month of January of this year it was reported that 
for a period of time the entire factory would be closed down. 
It is extremely difficult to ascertain what occurs in these great 
plants, In the month of April it was reported in the papers 
that the entire Waltham plant was shut down, the reason given 
being that a surplus of watches for which there was not a 
sufficient trade demand was on hand, 


A GOOD WAY TO REDUCE THE SURPLUS. 

In order to reduce the surplus, at that time Charles A. Keene 
sent to the mayor of Waltham, Mass., the following letter: 
180 Broapway, nd YORK, 


arch 26, 1910. 
Hon, E. A. WALKER, Mayor, Waltham, Mass. 


HONORABLE Sin: The Waltham watch factory is closed to-day. Four 
thousand workmen are idle. The papers say overproduction is the 


cause, 

If you and the citizens of Waltham will Induce the officers of the 
Waltham Watch Company to do away with their trust methods, in- 
cluding their “ condition of sale,” and sell their watches in this coun- 
try to American jewelers at the same price they are sold for in foreign 
countries, I am ready to buy for cash all or any rt of the watches 
on hand; also all they can make for many months to come. 
at 3 from you, stating the result of your efforts, will be appre- 


Very truly, yours, C. A. Kxxxx. 

The letter was suppressed in Waltham. The Daily Free 
Press Tribune, the organ of the Waltham company, did not 
print it, but it was printed in the Morning Telegraph, of New 
York City, and in other papers. The letter I have just read is 
a copy of the letter clipped from the Morning Telegraph. I 
am advised that no reply was ever made to this proposition. 

KEENE’S REIMPORTATIONS OF AMERICAN WATCHES STILL CONTINUES. 

I recently had occasion to investigate the reimportations of 
American-made watches still being made under the system es- 
tablished by Mr. Keene, which the Waltham and the Elgin 
companies have never been able to stop. It is a comparatively 
easy matter to remove Swiss dials from American watches and 
bring them back to this country. I might call attention to 
some of the prices this dealer by his process of reimportations 
is still able to make. The price of the watch trust on an 18 
size Vangard, 23-jeweled watch is $40. Mr. Keene retails it at 
825.38. The price of a 16 size Waltham Riverside Maximus 
23-jeweled watch, made by the trust, is $70. Mr. Keene’s price 
is $46.53. The trust price of a lady's Waltham, 6 size, 16-jew- 
eled watch movement is $10.75. Mr. Keene sells this same 
watch, purchased by him abroad and brought back, for $7.20. 
The price made by the trust on a 6 size, 15-jeweled Elgin, No. 
295, is $7.50. The same movement can be purchased from this 
enterprising enemy of the watch trust for $5.08. The same 
comparative differences exist practically with reference to all 
the other sizes and grades of watch movements sold by the 
companies in the watch trust. If you want to buy a first-class 
American Elgin or Waltham watch at the minimum price, it 
is necessary for you to go 3,000 miles from home and buy the 
watch in, the capitals of Europe. The prices are from 25 per 
cent to per cent higher in the United States for the same 
grades of watches than those prevailing in foreign countries, 

A WATCH COMPANY WHICH MAKES SAME PRICES ABROAD AS AT HOME. 

I have been charged with fighting the watch industry of my 
own State. There is in the capital city of my State a watch 
company which sells its goods abroad. It does not demand pro- 
tection. It has not since the Payne-Aldrich tariff bill went into 
effect discharged any of its employees; nor cut down the work- 
ing time of any of them. The Nlinois Watch Company, of 
Springfield, III., sells its watches abroad for the same prices 
it makes at home. It does not belong to the trust. It does not 
ask protection. It did not increase its prices when the Payne- 
Aldrich tariff bill went into effect. The IIlinois Watch Com- 
pany manufactures its 23-jeweled Sangamo watch and sells it 
for $36. This movement is identical in grade and size with 
the Waltham 23-jeweled Riverside Maximus, which the Waltham 
company sells for $70. I have before me a time comparison 
sworn to by Louis Jewelinsky, head watchmaker for Hipp, 
Didisheim & Bro., 49 Maiden Lane, New York City. This state- 
ment shows that on the 6th day of the present month he made a 
time comparison between these two watches. He timed them 
without regulating for twenty-four hours, and found the San- 
gamo watch absolutely correct and the Riverside Maximus four 
seconds slow. The Illinois Watch Company makes the 21-jew- 
eled “ Bunn Special” and sells it for $25.50. The corresponding 
Waltham make, to wit, the 21-jeweled “Crescent Street,” is 
sold for $31.50. The same head watchmaker on the same day 
compared without regulating for twenty-four hours one of each 
of these grades and makes of watches and found each of them 
one second fast. I have his sworn statement in my possession. 
The Illinois Watch Company sell their 17-jeweled No. 37 lady’s 
size watch for $14.25. The Waltham company sells the 16- 
jeweled lady’s Waltham watch for $16.25. These watches are 
practically the same. The Illinois company's watch, of course, 
is a little better. I have before me the sworn statement of A. 
Lavison, a watchmaker, of No. 9 Maiden Lane, New York City, 
who timed each of these makes of watches on the 6th day of 
June, 1910, for twenty-four hours, without regulating, and 
found the Illinois watch two seconds fast and the Waltham 
watch five seconds slow, 
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Here is an Illinois company which does not belong to the trust, 
which makes the same grade of watches and makes them ex- 
actly as good and sells them at home at less prices than the 
trust sells them. I might continue the comparison through the 
various grades and the price difference would run about the 
same. This company exports its watches and sells them abroad 
at the same prices it sells them at home. I call attention to 
the business of this company in order to show that the watch 
business does not need the additional protection given by the 
Payne-Aldrich bill. 

The effect of the Payne-Aldrich bill upon the cost of living and 
upon labor might be shown by an examination of numerous other 
schedules of the bill. The Payne-Aldrich revision is a revision 
upward. The country knows it. It has enormously increased the 
cost of living. The country has found it out. Their claim that 
the revision was in the interest of the laboring man is absolutely 
false. Laboring men throughout the country know it is false. 
It will not be easy to intimidate them again; but it remains to 
be seen whether the Republican party, existing as it does prin- 
cipajly for the benefit of the officeholders and for the benefit 
of the trusts, will be able to continue purchasing and intimi- 
dating voters to such an extent that it can in the future con- 
tinue to hold the offices and protect the trusts. 

; THE TARIFF ON PRICES. 

Mr. BOOHER. Mr. Chairman, there is just now a popular 
crusade against retailers, the object of which is to lower prices 
on the necessaries of life. It may be doubted whether this is a 
spontaneous effort of consumers against retailers or a deftly 
contrived artifice of tariff-protected barons to swing the popu- 
lar thought from a real to an adventitious cause. Retailers 
may be partly to blame, but the basis of retail prices is the 
wholesale price, and the wholesale price rests on the tariff to 
a very large degree. The popular movement may therefore 
bring about sporadic reductions, but a genuine movement 
which will scale all prices downward must be confined to an 
actual revision of the tariff. We must investigate primary 
causes and not incidental or secondary ones. Revise the tariff 
and cut down wholesale prices and the retail prices will follow 
the downward trend. Let us continue to throw the searchlight 
on the abominations of the tariff. Let us not be switched into 
an unjust crusade against retailers, leaving the real offenders 
to ply their high-priced schemes as authorized by the tariff 
untrammeled and unchecked. 

BRADSTREET'S WHOLESALE PRICES. 

Bradstreet’s index number has. just been announced, making 
it possible to compare wholesale rates for many years. For 
comparative purposes we select the index number for seven 
groups of necessaries—breadstuffs, live stock, provisions, hides, 
textiles, coal, and oil—for three periods: 


July 1, 1806. the unde —T—•———— . —:'1] Cn 84. 217 
March 1, 1907, the number was „803 
nn errr ea 7, 261 


These figures aptly represent three tariffs—the Wilson, the 
Dingley, and the Payne-Aldrich. The numbers are based on 
seven groups of commodities that are essentially the necessaries 
of life. Under the Dingley law prices on these articles advanced 
from 1896 to 1910, $3,044, or 72 per cent. Dingleyism and the 


superadded Payne bill have added approximately 72 per cent 
to the cost of living from July 1, 1896, to January 1, 1910, the 
latest period available under the Payne law. 

Under the Dingley law prices on the named articles advanced 
$2,586, or 61 per cent, from July 1, 1896, to March 1, 1907. Since 
then, as we have been told by a very high authority, we have 
revised our economic law, producing the very best tariff that 
has ever been made, and prices have gone upward, from March 
1, 1907, to January 1, 1910, approximately 11 per cent. This 
is a revision downward with a vengeance. To pay 10 or 11 per 
cent more under the Payne law for the same articles than was 
paid under the Dingley law is a proof that the stand-patters not 
only had their way in making the law, but gained a most ad- 
mirable victory for a revision upward. 

THE ENORMOUS ADVANCE ON ALL ARTICLES. 

But leaving the seven groups named, we now turn to the index 
number for 96 articles which are classed as the necessaries of 
life. To ascertain the index number a pound or yard or some 
basic unit of quantity is purchased at wholesale rates on a 
given day of each of the 96 articles and the prices added. The 
total is the index number. The swing of this number is shown 
by the following: 

High, January 1, 1892. 


Low, any 1, 1896. 
„February 1, 1900. 


June 1, 1908. 

High, January 1, 1910, 

The highest prices known to our history were those of Janu- 
ary 1, 1910. These 96 articles or commodities are taken from 
13 groups, catalogued as follows: Breadstuffs, live stock, provi- 
sions, fruits, hides and leather, textiles, metals, coal and coke, 
oils, naval stores, building materials, chemicals and drugs, and 
miscellaneous. 

A glance at this list will show that wholesale prices have 
advanced on the 96 commodities embraced in the 13 groups 
from July 1, 1896, to January 1, 1910, approximately 61 per 
cent. In other words, under high tariffs everything that enters 
into the cost of living has advanced 61 per cent. 

Breadstuffs that in 1896 cost 5 cents now cost 104 cents; 
provisions have jumped from $1.36 to $2.35; hides and leather 
from 82 cents to $1.28; textiles from $1.57 to $2.73; coal has 
gone skyward 50 per cent; while oils have crept from 21 cents 
to 87 cents. Since 1907 the only notable declines have been that 
of fruits, which are luxuries, chemicais and drugs and naval 
stores. Everything that a man eats or wears has advanced, 
and these advances, in a very large measure, are properly 
chargeable to the tariff, as the following table shows. 

TABLE SHOWING THE TARIFF RATES ON A NUMBER OF COMMODITIES AND 
THE AD VALOREM RATE OF THE DINGLEY LAW OF 1907. 

The tariff rates are given for the Payne and the Dingley 
laws in parallel columns, but the ad valorem percentage is 
given for the Dingley law alone, as the percentages under the 
Payne law can not be calculated for comparative purposes until 
it shall have been in operation one full year: 


Dingley ad 


Commodities. Dingley rates. Payne rates. valorem 
Percentages, 
F I naa aaas 1171 ̃ ⅛˙ — ,, — — 28.79 
S TTTTTCTbTTT—T—T—T—T—T—T——T—T—T—T—T—V—V—T—V—————————— 22. —... STA DE ————. .... 27.50 
ee d . EEA 
Horses, $150 a head. 02-222 eee e = $30 per head 19 
Horses, over $150 a head. 25 per cent 
Sheep, less than 1 year old 75 cents per head. 67 
Sheep, over 1 year old — — 43 
Swine . 1.90. — 28 
All oth hid eo Se 
Poultry, live....--.----.- 8 cents per pound 94 
Poultry, dead 5 cents per pound... 14 
Barley 80 cents per bushel 64 
Barley malt. 45 cents per bushel 62 
Barley, hulled - enemmn MM 2 cents per pound 18 


Broom corn 
ickw 


E 
3 
E 
F 


agen 
E 
‘ 
4 
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Commodities. 


Bisenits, sweetened (NOW) „„ 50 
Cakes, sweetened (new) i) 
. — BOTEDES 22.50 
35.61 
Milk f 14.20 
)J!!! ff. . . 12.5 
pS ²˙⁰mQÄd TD TION neo ev CI Wd 82.45 
Bel EE EET ISS 25 
SC baste (new hers ara a a a N aa 10 
, mushrooms, ete., AE RELATE EIR A A E 25.83 
P Sin Sa eens 40 
44.58 
5.00 
—— — — — — —ę—ẽtä— ä 41.10 
ay = 8 
— 50.1 
Honey.. 51.43 
Hops. 87.94 
Onions. 48.81 
Garlic. 32.51 
’ 20.61 
Seed — — ee — ee 19. 58 


1,500 bushels of green peas were imported in 1907 and 55, 000 
bushels of seed peas. In this way the Payne bill seeks to help 
the farmer. 

nE T MS EAE EESE E E E ET 


Dried pea: =o 
Orchids, palms, ete. *... 
Lily of the valley slips *. 


Hy aeinths esasan Fai 
Lilies and callas *......... 
75 2 dahllas — 
um an cents per 1,000 and 15 per cent 
Apple, quince, ete.“ $1 per 1,000 and 15 per cent 
PF 2% cents enen 8 


Stocks and cuttings, all other ooo S 
It is to be regretted that it is not known what nursery was 


e th ae coal iain oa. The farmers were not con- 


10 cents per pound 


$1.50 a ton 3 


% — (V SRS 


8 
3 


14 cents a N Da 30.06 
Fish, cans 2222 88 e 25.91 
Fish, cang of 21 to 33 cubic inches OE PEGE — tal cc 35.96 
Fish, cans of & to 70 cubic inches___-_________________________----___---- 10 cents a CBN.......a- a 31.49 
All other ting K: ñÄñ⸗ 20 pet cent 30 
Fish in less than half barrels... 30 per cent 30 
Fresh fsh, n. 8. p. f.--.-- 6.25 
Herrings, pickled... 13.39 
18.58 


AAR OA 
* 


Fish, pickled in 
Fish, skinned or boned.__.__ 14 cen 
Mackerel, — 1 cent 
Mackerel, fress 1 cent 
Senton and ee take same rates. s ae 
Apples, ete., green or ripe___-----------------------------------------—---- 25 cents per bushel 25 cents per bushel- SEs 
Berries, edibie and natural 1 cent per quart. I eent iis c 
Oranberries . ——————ͤ A 4 2⁵ —: RE 25 per cent fe — 
Dried fruits or berries__._—.---------------------------------------------- 2 cents per pound 2 cents per po snd s0to 40 
Fruits packed in their juices___-_._-..-.-__------------------------—-----| cent per pound and 35 per cent.. 1 cent per pound and 35 per cent. 48.53 
Fruits (if packed in alcohol of more than 10 per cent) are per gallon for alcohol and | $2.50 per gallon for alcohol and 87.53 
per cent t. 
Jellies ....-------+----------------------- +--+ 2 e enon nee ene ee en ene eee 
Plums and prunes 
Raisinss 4444444 
Dates 
OCurrunts -o-o oneiienennenanenmama Ma Mm a m 
Olives (bottles, ete.), 5 gallons or less 
Olives in other packages-.-.....-...---- 


Grapes, in barrels *.... 
Lemons *...---- 8 


Sans S SAB 


Limes — 
Oranges 1 

2 cents 

4 cents 

per 1 

per 

Almonds, not 4 cents 

6 cen 
Apricot and peach kernels (new) mnam 
Filberts and walnuts 
Filberts wa rann, 8 
Peanuts and ground beans. — 
Peanuts and ground beans, 5 
All other n. S. p. £--------—. eS E 2 e 
Bacon and hams S — — . 


Less than $165,000 worth of bacon and hams came in in 1907, 
the year of the greatest importation. This reduction is there- 
fore not in the general interest of the people, but of the rieh 
people, who demand a particular brand of foreign hams and 
bacon. It will have no effect on the general price of American 
bacon and hams. 


I) ©... <p ——7r——— ů ů—v—² 
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Of these reduced meats we import about $225,000 worth all 
told, while England imports $283,000,000. The total slaughtered 
meats of the United States, at wholesale rates, in 1905, accord- 
ing to the census report, amounted to $801,757,137, before which 
sum our imports sink into nothingness. If the entire 2 cents 
a pound duty of the Dingley law had been removed, we should 
have lost less than $25,000 revenue to the Government. The 
average wholesale price of beef and pork in 1908 was not quite 
10 cents. The price of veal and mutton was not more than 
that. Assuming the wholesale price to be 10 cents, on the 
basis of a slaughterhouse product of $801,757,137 we consume 


8,017,571,370 pounds of fresh meat. This, of course, excludes 
the farm killing for home and neighborhood use. The tariff 
of 2 cents a pound on fresh meats yielded the Government Jess 
than $25,000, but cost the people approximately 2 cents a pound 
more at wholesale—a gift of nearly $160,000,000 per annum to 
the packers. A retail and jobbers’ price, calculated on a 10- 
cent article of general use at wholesale, will cost the con- 
sumer far more than a like price calculated on an 8-cent article, 
If the 10-cent article retails at 20 cents, an S8-cent article, 
under the same law, should sell at 16 cents—a saving of 25 per 
cent. 


Dingley ad 
Commodities. valorem 
percentages, 
Meats, prepared or preserved__————.______________________.____| 25 per een. z5 
Bane ty SE aeaa NER Ib ee 21.6 
8 E ES: 35 cents per pound 18.71 
2 cents per pound“ 20.29 
J cent per pound. 10.63 
z cent per 26.29 
1 cent per pound 64.25 
23 cents per pound 60.08 
23 cents per pound 17.09 
cents and 10 per cent 21,43 
5 cents and 10 per cent 28.80 
DO Det ——T—T—T—F—T—— 50 
34 cents per pound 15.61 
A cents per pound 37 
Salt, in bags* 12 cents per 100 pounds 36.44 
Salt, in bulk “ 8 cents per 100 pounds 90.24 


Salt used by packers for export meat has its duty remitted, 
but if eaten at home the consumer must pay the price. This 
makes it possible for the foreigner to eat choice American meat 
from 5 to 10 cents a pound cheaper than an American can eat 
it at home. Secretary Wilson, before the subcommittee of the 
House of Representatives on Monday, January 24, 1910, stated 
that American meat was eaten abroad to-day at prices less 
than we are paying at home. 

In the Washington Post of January 11, 1910, an answer to a 
special cable to London as to comparative prices of meat ap- 


peared, which gave the following information as to American 
meat: 


Dingley rates. valorem 
percentages. 
Starch from potatoes w- Z cents per pound 69.18 
Starch, all other Ii cents per po „ 45.95 
Twite as much potato starch as all other is imported. | 
na a song ER E E E EN E E S E 2 cents per pound 67.74 
aes | 10 centa par nomad 38.85 
Red — +o —— — — — A cents per pound 20.01 
ree PERS Saar aan oT 1 cent er „5 48.48 
Teak With snc eS cents per pound___-_--______ i 
Şi ane — — — 7 cents per | 27.93 


This is all of Schedule G of the tariff law. It enumerates 152 
different classes of commodities and comprises nearly all that is 
eaten or drunk by consumers. How many of them are neces- 
saries of life each thinker may determine for himself. It is a 
favorite diversion of Republicans to point with pride to the 
Payne-Aldrich tariff law as the best revision possible, and to 
point with Special pride to the reductions on necessaries. Any- 
one reading the above list will be forced to say that it is re- 
markable for one thing—the sameness of the rates under the 
old and new laws. Very few items are changed, and when 
changed are not always lowered. The changes are marked 
with a (*). Out of 152 classes of commodities 43 are changed. 

The following commodities are raised: 
77... 
egg plant and pepper, split peas, spinach seed, pareu seed, cabbage 
seed, burnt chicory, all other seeds, n. s. p. f., orchids, lily pips, hyacinth 
bulbs, lilies, cannas, plum seedlings, apple gs, and rose plants 

Twenty-six classes in all. 

The following are lowered: 

azels, fresh f, fresh veal, lard, 
EFT 8 — . ana — — 
pork, fresh venison, tallow, salt in bulk, and dextrine— 

Seventeen classes in all. 

Schedule G, the food schedule, comprises 152 classes. 


Ciasmed Changed teh nie Oe 


— — — 11 
Unchanged d -»Lͤĩͤũ„ũñ„ n büũ ] O. —— 109 


If the duties on the importations for 1907 be taken, the show- 
ing will be as follows: 


Duty on commodities imported whose rate is unchanged $15, 447, 367 
Duty on commodities imported whose rate is increased__ 3, 362. 271 


=, 


Duty on commodities imported whose rate is decreased 322, 249 

Per cent. 
The unch „ e a 80. 79 
The chan duties: raieed . At Oe 
The changed duties decreased in rates 1.69 
The unchanged or raised rates_ EF ᷣͤ SS, NE TG 


REAL CAUSE OF HIGH PRICES. 

A glance at the ad valorem rates of duty under the Dingley 
law, which are unchanged or raised, 98.31 per cent of the whole, 
will show that they run from 6 to 94 per cent. Forty-seven of 
the classes of commodities are dutiable at 30 per cent or more 
of their value, while 75 of them are dutiable at 25 per cent or 
more. Do you seek for the basis of high prices? Find the 
answer in the high percentages of ad valorem duties on the 
necessaries of life. Ever since the passage of the Dingley law 
prices have been climbing, and the Payne law, instead of cor- 
recting the evil, has aggravated it. 

THE FREE LIST. 


Under both laws the following commodities are on the free 
list: 


Animals for breeding purposes, coffee, cocoa, fish (product of Ameri- 
can fisheries), ice, Brazil nuts, tropical fruit’ plants for propagation, 
palm nuts, lemon jui fruits not jally named, cream nuts, cocoa- 


nuts (broken), grease for soap making, cocoanuts in shell, orange and 
lemon peel (not preserved), sago flour, mace (unground), various seeds 
various seeds and flower 


not herein oils (aromatic), all grass 
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seeds, e 5 beet, sorghum, sugar-cane seed, black and white pepper 
(unground), cinnamon (unground), tapioca and tapioca flour, cocoanut 
meat, cotton-seed oil, sausages (bologna), cloves (un und), croton 
oil, ete., evergreen seedlings, conander seed, sa (crude), ginger root 
(unground), turtles, nutmegs (unground). 


THE SUGAR SCHEDULE. 

Sugar has maintained a high price for many years, and its 
present retail price, 64 cents a pound, is not all chargeable to 
the retailers. The amount of duties collected in 1907 under 
the Dingley law from all classes of articles in Schedule E, the 
sugar schedule, was $60,338,523, or about one-fifth of all the 
customs revenue of the Government. But two classes were 
changed—refined sugar and saccharine. The entire Dingley 
duties on refined sugar were $82,060, and on saccharine, $350; 
that is to say— 


were $60, 256, 113 
Duties on sugar and saccharine, lowered, were 82, 410 

In $60,000,000 worth of taxes, $2,600 were knocked off. The 
average ad valorem rate of duty on raw sugar is 56.65 per cent. 
From 1885 to 1890, inclusive, granulated sugar sold above 6 cents 
at wholesale; from 1891 to 1899, inclusive, the rate was between 
4 cents and 5 cents. Since then the rate has fluctuated from 
43 to 5.32 cents. It is now quoted (January 25, 1910) at 5.20 
cents. In foreign countries the wholesale price of sugar from 
1885 to 1899, inclusive, ran from 2.01 cents to 8.28 cents per 
pound, as shown in the Statistical Abstract for 1908. Since 
1899 it has fluctuated between 1.71 cents per pound and 2.65 
cents. In other words, the foreign wholesale price is from one- 
half to two-thirds of our wholesale price. 

[From the New York Commercial.] 
Wholesale sugar quotations Tuesday, January 25, 190. 

(Refined sugar per 100 pounds.) 


Orystal Domino 

Crystal Domino, 5-pound eartons 
Eagle tablets, one-half bar 
Crushed aah 


i s — * Soa es 
e powdered, 5-poun 
Cubes 


ak 
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On the same day the London sugar market of January 24 
quoted granulated sugar at 13s. 6d., or $3.37 per hundredweight, 
or 8.37 cents per pound. In other words, the tariff adds about 
60 per cent to the high price of granulated and all other sugars. 

THE HIGH PRICK OF CLOTHING, 


High prices are under many and varied obligations to the 
Dingley and Payne duties on woolen goods, as set out in 
Schedule K of the law. Under Dingleyism the duties collected 
under this schedule amounted to $36,554,815, which were changed 
and reduced on yarns and women’s dress goods over 4 ounces 
to the extent of $128,601, or a reduction of thirty-five hun- 
dredths of 1 per cent on the whole schedule. It is therefore 


unnecessary to parallel the rates of the two bills, as they are 
practically the same. To show that high prices at wholesale 
are affected by the duties of Schedule K, I shall simply give 
the ad valorem rates as calculated by the Bureau of Statistics 
for the collections of 1907 on a number of articles of wearing 


apparel: 


Per cent. 
71 to 165 
— 50 to 75 

70 to 155 
— TO to 155 


Women 
Children's dress goods 
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In cotton goods the rates ran regularly through more than 
one hundred classes of commodities from 30 to 72 per cent, the 
average being 54.26 per cent. The average for earthenware was 
58.96 per cent; on brick and tile, 27.02 per cent; on all hemp 
and jute goods, 37.65 per cent; on glass and glassware, 57.33 
per cent; on iron and steel, 38.20 per cent; on cutlery, 65 per 
cent, and this was raised; on gloves, 52.58 per cent, and this 
was raised; on paints, 32.68 per cent; on silk goods, 53.45 per 
cent, and this was raised; on tobacco, 109.48 pe recent. 

When all these percentages are considered as factors in price 
making, it is easy to see that the tariff is the principal element 
in high prices. In many cases the tariff is added directly to 
the price and becomes the measure not only for the sale of the 
imported goods, but of all goods, domestic and imported. It is 
admitted that the tariff is added to the price in some cases, but 
denied as to others. No one has as yet shown the line of cleay- 
age, and it is becoming clearer every day that this line is very 
indistinct. The high prices that have maintained for eight 
years would seem to warrant the conclusion that the almost 
universal practice is to add the tariff to the price. On no other 
theory can a comprehensive reason for the high prices be ac- 
counted for. The retailer may be accountable for part, but his 
valid rate always depends upon the wholesale rate. If that be 
inflated from 30 to 80 per cent by reason of the tariff, the re- 
tailers’ valid rate must show the same inflation. The logical 
cure for high prices is not the boycott, but a rational and wise 
reduction of the tariff. In the preceding discussion the tariff 
has been considered as a basic, primal, or direct cause of high, 
inflated, and unwarranted prices, but there is another view of 
the matter. 

THE TARIFF THE INDIRECT CAUSE OF HIGH PRICES. 


The high-tariff idea has led us away from old-fashioned and 
eternally approved conceptions of economy into the labyrinths, 
grottos, and boulevards of extravagance and profligacy. The 
Nation has for so long been taught by the tariff advocates that 
“a cheap coat makes a cheap man,” that everybody runs away 
from “cheap” goods as from the plague. No greater fallacy 
was ever taught than that a cheap yet worthy article—a com- 
modity entirely within one’s means, though less in price than 
another—cheapened or lessened the worth, the power, the influ- 
ence of the man. Yet everywhere our people have been taught 
deliberately that the coat makes the man; that the quality of 
the cloth determines human worth; the dearer the cloth, the 
better, the worthier the man. This teaching was not originated 
in an effort to win men away from the use of shoddy, to lift 
them to a higher plane of selection, but to Justify a higher price 
for American-made goods; to acquit the tariff policy of delib- 
erately adding to the price of an inferior and also of a superior 
article for the sole purpose of destroying foreign competition, 
for the avowed end of enabling the American to charge Ameri- 
eans more for cheap goods than these Americans could buy 
better goods from a foreigner. 

The effect of this charge has been heightened by other false 
teachings of protectionists. The prosperity that the entire 
world has enjoyed for ten years has been laid at the doors of 
the Dingley tariff by its deyotees; the era of high prices has 
been savagely contrasted with the era of low prices, and the 
high prices attributed to the tariff in the argument, although 
denied in the next breath, when brought face to face with the 
judgment of thinkers, that it is an open question which is more 
calamitous for a country, an era of extremely low prices or an 
era of extremely high prices. 

Men have run away from cheap things and plunged into ex- 
travagant buying; men have come to look for quality in price, 
and dealers, aided by the tariff, have added to the price; men 
have plunged into the maelstrom of extravagance to seem to be 
prosperous, to ape the dress and manners of tariff barons, who 
teach meekly and enrich themselves continuously at the expense 
of their students. 

We are extravagant in government expenditures and have 
swung far away from even a simulated economical administra- 
tion of affairs. The high-tariff dogma must bear the blame for 
this. When we can add to our revenue $280,000,000 by laying 
an average rate of 45 per cent on $620,000,000 worth of imported 
goods we cry out “ Prosperity” and spend our revenues lavishly. 
Goods that our people might have had for $744,000,000 with an 
average 20 per cent tariff for revenue, we make them pay 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


8103 


$900,000,000 with a 45 per cent rate. The added $156,000,000 
per annum goes into extravagant and riotous living for the 
Government. 

The object of all high tariffs is to narrow competition in one 
of two ways, either by barring out the foreigner absolutely, or 
by charging him so much that the domestic trader can control 
the market. Its flaunted banner contains the legend. The tariff 


holds the home market for Americans.” This limiting of for- 
eign competition bears fruit at home. Trusts follow in the wake 
of protection, and by all sorts of devices limit and control the 
home competition, and prices go highward, without a single 
throttle to control them. 

The tariff teaches that the manufacturers are the wards of 
the Nation, that their interests must be protected, that the 
whole Nation must be taxed to guarantee them a reasonable 
profit. Young men on the farms are seduced by the literature of 
the captains of industry, of the recipients of legislative favors, 
to leave the farm and enter the protected industries. This 
leaves us to confront the question of a lessened food supply, 
growing out of depleted and insufficient farm labor. The farmer 
works from sun to sun, and his children through long periods 
of time can not fail to be impressed with the shorter-hour dis- 
cussion which the tariff has brought the land. Ten hours a 
day is better than thirteen or fourteen; then comes the nine- 
hour-a-day struggle; then the eight hour; and now we are in 
the midst of a seyen-hour-a-day crusade. Amid such profligacy 
of expenditure by the Government, and such general extrava- 
gance among the people, and the enticement of such short hours 
in manufactures, the farm boys leave home, and we see a threat- 
ened shortage of wheat, of meat, and other supplies. Prices 
take another move and go a little higher. 

Then, the Republican party gives a new turn to the high- 
tariff crank by making one function of the tariff a guaranty of 
reasonable profits. Where no tariff exists the operator must 
rely on management and economy to succeed. A tariff of any 
kind, and especially a tariff guaranteeing profits, strikes at 
good management and weakens the economic principles upon 
which real success depends. 

HIGH TARIFF v. LOW TARIFF. 


We have had examples of low tariff in our history as well 
as examples of high tariff. From 1840 to 1860 we had a low- 
tariff period, and it can not be denied that it was a most pros- 
perous period. 

President Garfield, while a Member of this House in 1878, 
although a protectionist, lifted his voice and said: 

In 1860 the burdens of taxation were light. All our revenue, in- 
1 loans, amounted only to $76,000,000. Our ex itures were 
$75, „000 and our whole public debt but $65,000, . In the year 
1860 the tonnage of our shi open the seas was 5,353,868 tons, which 
was more by 140,000 tons n any other year of our history before 
or since, o-thirds of our imports were then carried in American 
bottoms, as were also more than two-thirds of our exports. 

He might have added that during this low-tariff period our 
ships carried 70 per cent of the tonnage of the world, while in 
1871 under high tariff it had fallen to 14 per cent, and in 1891 
under the higher tariff of that year to 11 per cent. 

The value of American farms in 1850 was $3,271,575,426, 
which in ten years under low tariff increased to $6,645,000,000, 
or an increase of 102 per cent, the population increasing but 35 
per cent. In 1850 the urban class started with about the same 
wealth as the agricultural class. During ten years under low 
tariff they both practically doubled. The manufactures under 
high tariff doubled again from 1560 to 1870; they doubled again 
from 1870 to 1880; and from 1880 to 1890 they increased 60 
per cent. The protected classes increased their wealth 700 
per cent under high tariff from 1860 to 1890, while the farmers 
during the entire thirty years barely doubled. ` 

In other words, all classes of people prospered under the low 
tariff of 1850 to 1860—the agriculturist, the manufacturer, the 
importer, and the consumer. Since 1860 all the energies of goy- 
ernment have been bent to legislation for the manufacturing 
class, which has enriched it beyond all calculation, while en- 
tailing hardship and high prices on all other classes, 

Manufacturers were amply protected under low tariff from 
1850 to 1860 and they would be amply protected under a low 
tariff to-day. 

Mr. Garfield touched upon this point with these words: 


We can find ample grounds for the sufficient protection of Ameri- 
can manufactures without distorting the history of our country. The 

entleman's position lays us open to the dangerous reply: That if the 
EE tariff and insufficient volume of currency in 1860 caused all 
distress of that year, how will he account for what he admits was 
great distress of 1877, with a much higher tariff and three 
currency of 18607 


The rates of duty under the law of 1846 averaged 25 per cent, 
while the average rate under the law of 1857 was about 20 per 
cent. Our rates for ten years have run from 43 to 49 per cent. 


h 
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It will be hard for any gentleman to find a greater decade of 
prosperity for our country’s history than the decade of 1850 to 
1860. All kinds of men were prosperous and happy and we were 
not afflicted with high prices. Prosperity beamed on the work- 
man, on the employer, on the producer, and on the consumer. 
A return of that general prosperity—the prosperity of all rather 
than the fostering of a part—may be effected by a genuine re- 
vision of the tariff—by a return to the low duties which blessed 
our people with an equal impartiality and made every man 
proud of the United States. The “big stick” that will batter 
down high prices and the “square deal” that will give a gener- 
ous living to Americans is the total destruction of the high tariff 
that now prevails. In old times we were told that “plain 
living and high thinking” were inseparably connected. The 
plain living of that day was ample food, such as if bought to- 
day would bankrupt the ordinary worker. What kind of think- 
ing will follow the starvation menu now enforced by high 
prices? We want high thinking, but it can not be had on the 
low grades and impoverished amounts of food entailed by the 
rapacity of the present high tariff. Let there be plenty of plain 
but nutritious food even though the heavens fall, and the high 
tariffs of Republican rule be ground between the nether and 
upper millstones. This is the handwriting on the wall written 
so large that every wicked Belshazzar may read, unless blinded 
by “stand-pat” goggles, millstone thick, shutting out all light 
whatsoever. r 

The tariff, the trusts, and extravagance; these three—but the 
greatest sinner is the tariff. 

Mr. ANSBERRY. I ask unanimous consent to extend my 
remarks in the Recorp. I desire to reply to that part of the 
speech of my colleague from Ohio [Mr. How1anp] in which he 
made reference to Governor Harmon. 

The CHAIRMAN, What is the request of the gentleman? 

Mr. ANSBERRY. My request is to extend my remarks in the 
Recorp. I was stating what I proposed to touch on. 

The CHAIRMAN. The gentleman from Ohio asks leave to 
extend his remarks in the Recorp in reply to the gentleman 
from Ohio [Mr. Howranp]. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. CULLOP. Mr. Chairman, on the convening of this Con- 
gress I had no doubt about the passage of a dollar-a-day pension 
bill for the surviving veterans of the war of the rebellion. The 
country expected it and the people stood ready to indorse it. 
Convinced of this fact, I introduced in April, 1909, such a meas- 
ure, the provisions of which are as follows: 


A bill granting pensions to certain enlisted men, soldiers, and officers 
who served in the civil war and the war with Mexico. 

Be it enacted, etc., That any person who served ninety days or more 
in the military or naval service of the United States during the late 
civil war or S days in the war with Mexico and who shall have 
been honorably dischar; therefrom shall, upon making proof of such 
facts, according to such rules and regulations as the retary of the 
Interior may provide, be placed upon the pension roll and be entitled 
to receive a sion of $30 a month; and such pension shall com- 
mence from the date of the filing of the application in the Bureau of 
Pensions after the passage and approval of this act: Provided, That 
pensioners who are now receiving pensions under exist laws, or 
whose claims are pending in the Bureau of Pensions, may, by applica- 
tion to the Commissioner of Pensions, in such form as he may pre- 
scribe, receive the benefits of this act; and nothing herein contained 
shall prevent any pensioner or person entitled to a pension from prose- 
cuting his claim and receiving a pension under any other general or 
special act: Provided further, That no person shall receive a pension 
under any other law at the same time or for the same period that he 

now receiving a pension under the provisions of this act: And pro- 
vided further, That no person who is now receiving or shall hereafter 
receive a greater pension under any other general of special law than 
he would be entitled to receive under the provisions herein shall be 
pensionable under this act. 

Sec. 2. That rank in the service shall not be considered in applica- 
tions filed hereunder. 

Sec. 3. That no pension attorney, claim agent, or other person shall 
be entitled to receive any compensation for service rende in present- 
5 to the Bureau of Pensions or securing any pension under 

ac! 


This measure, I submit, is fair and just, and it should have 
been enacted without delay. Upon its introduction it was re- 
ferred to the appropriate committee, where it has been in 
repose from that day until this. I appealed to the committee 
for a hearing, which was not granted until February, 1910, 
almost ten months after its introduction. Since the hearing no 
report has been made, and under the rules of this House as 
now enforced a Member is powerless until the committee reports 
on a bill to secure action. Such rules, as enforced in this legis- 
lative body, are practically a denial of representative govern- 
ment, and stand as a menace to the liberties of the people. 
Against such despotism sooner or later the people will revolt 
and restore the rights of which they are now deprived and 
reestablish their constitutional guaranties, 

This measure, in my judgment, should have received early 
and favorable consideration at the hands of the committee and 
a report recommending its immediate passage, but it seems it 


8104 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 14, 


was a vain hope I indulged for this meritorious measure. I 
believed this administration would urge the passage of this 
measure without delay and thus recognize the debt of gratitude 
a great and powerful nation owes these battle-scarred heroes, 
but it seems in this I am woefully mistaken. The passage of 
this measure was expected by these men and by the people, and 
it was so understood by the country. Why the delay? Why 


the hesitation in this matter? Simple justice requires its 
enactment and public opinion stands ready to approve it. 

Sir, for the last fourteen years the Republican party has been 
in control of every department of the Government, and during 
every year of that period it has had the power to pass any bill 
it desired. It has had the Presidency, a large majority in both 
branches of Congress, a majority of every committee in both 
the Senate and the House during all this period, and could have 
enacted any law it wished without the aid or cooperation of any 
other party. There has been and is a demand for this legisla- 
tion. Then, why has it not complied with this demand? The 
party in power is responsible, not only for the legislation 
enacted during its reign, but equally as well for legislation it 
fails to enact, and hence for the failure to enact this measure 
it must and should be held responsible. Why did not the com- 
mittee report on this measure to the House, where a vote could 
be taken and each Member put on record, so that the country 
could see by the vote whether promises made on this subject 
were kept? This would be fair to all, and then the constitu- 
ents of each would know whether plighted faith had been kept 
and how well faithful promises had been performed. The peo- 
ple would then have an opportunity to know the objection, if 
any, urged against the measure. 

It has been given as a reason by some why this measure has 
not been reported from the committee and passed that it would 
cost too much to pay the surviving veterans a pension of a 
dollar a day, and, second, that if passed, the Government has 
not the money to pay the increased cost it would entail. 

A twofold defense is thus interposed against the measure, 
and I shall answer ‘each in the order presented. I deny that 
its enactment would increase the expenses of the Government 
over and above the appropriations now made for the payment 
of pensions to such an extent that this Government could not 
pay it, It has been asserted by some that it would increase 
the amount now paid for pensions $108,000,000 per year. This 
I deny, and this argument by opponents of the measure is 
only used to secure ostensible justification for their course. 
True, it would increase the amount some over that now paid 
for pensions, but not over $40,000,000 a year at this time. But 
what if it does increase the expenditures for this worthy pur- 
pose? This Government is well able to pay it and the people 
would approve it. There are now about 500,000 surviving veter- 
ans of the civil war; 50,000 died this year, and at the ratio of fa- 
talities occurring in their ranks 75,000 will die this coming year, 
and more than 100,000 the next. Their ranks are rapidly being 
decimated. The youngest of their number is past 60 years of age, 
and the majority will average nearly 70 years. These pensions, 
if granted, will not have to be paid long, for soon the last of 
these old heroes will bivouac on the great camping grounds of 
eternity and will answer the roll call of the hosts of immor- 
tality. Age has dimmed the eye and bent the manly form of 
every man who responded to his country’s call during the 
dark and ominous days of 1861 to 1865 and upheld in the hour 
of gravest peril his country’s honor, and we owe them a debt 
of gratitude we can never repay. So the objection urged as to 
the expense of such legislation can not prevail when presented 
for the consideration of a patriotic and generous people. The 
further objection that if such legislation was enacted the 
Government has not the money to pay the increased cost is 
less tenable and less logical than the other. If it has not the 
money it ought to have and would have if it employed good, 
safe, and economical business methods in the administration 
of public affairs. The increased cost as the result of the pas- 
sage of this measure can be paid without increasing public 
expenditures a single dollar. On the 2ist day of last February 
Senator ALDRICH, the leader of the Republican party, said in 
a speech on the floor of the United States Senate that— 

If I were a business man and permitted to do so, I could run 
this Government for $300,000,000 a year less than it is now being 
run for without crippling any department of the public service. 

This great waste should be economized and taken to pay the 
increased cost incurred by this meritorious legislation. 

This great sum, now absolutely thrown away, if saved for 
but two years and added to the sum now yearly appropriated 
to pay pensions, would pay every old soldier a dollar a day 
pension as long as he lived, and would pay every volunteer 
officer the amount paid retired officers of the Regular Army 
of similar rank as long as they live. This would be putting 
this snormous sum now wasted to a good purpose, would be 


eliminating extravagance and installing economy, would be 
supplanting graft with righteous purposes and honest prac- 
tices, and would be applying it to a beneficent public purpose. 

Here, I repeat, the money can be obtained from this source 
alone to pay the requirements of such a measure if enacted, 
without increasing the expense of the taxpayers a single dol- 
lar. In the name of common justice, retrench, and reform, 
save the American people this great sum now admitted to be 
purely wasted, and pay it to these old soldiers in pensions, 
and enable many of them in their declining years to have the 
Soin comforts of life which many of them are now unable 

0 oy. 

The additional sum such a measure as this would require is 
not so large, when we consider the sum they are now drawing, 
in order to raise each to the sum of $1 per day. 

Again, I repeat, sir, this Government is amply able to pay 
this proposed increase, and it should and would have the money 
to pay the dollar a day pension to the old soldier without in- 
creasing the cost of government to the taxpayers, if the party 
in power would practice economy, eliminate graft in public 
expenditures, and employ good business methods. It would 
redound more to its credit if it would do so. 

Mr. Chairman, gratitude is one of the greatest of all Christ- 
ian virtues. To these men we owe much, and gratitude requires 
that we should as appropriately as possible acknowledge that 
great obligation. 

To the bondholder we paid the war debt, both principal and 
interest, with an appreciated money—a more valuable money 
than the contract required. The bondholders only furnished 
money, and we do not undervalue their service; but the men 
who shouldered the musket and marched to the front and faced 
the cannon and volleys of musketry, bared their bosoms to the 
pitiless lead of a brave, courageous, and determined foe, fur- 
nished more than money, aye, more than money will buy—they 
offered their lives and limbs as a human sacrifice. These men 
were paid for that service the contracted price in a depreciated 
currency, worth, in many instances, less than half the value 
of the money circulating at the time the contract was made. 

True, the exigency of the times produced this condition, but 
it did the same thing for the holder of the bonds. Why the 
discrimination in favor of the one and withhold its operation 
in favor of the other? This injustice has never been rectified 
and who dares defend this discrimination? It would have been 
at least fair to have placed both on an equality. Again, it is 
urged as a reason by some against this legislation that it is 
unnecessary because the Government has expended large sums 
of money in the establishment of soldiers’ homes in various 
parts of the country, where these old veterans may go and live 
the remainder of their days. This deserves consideration. The 
wisdom of this course I shall not here and now discuss, but it 
is open to debate, and ample argument could be advanced 
against it. But the proposition advanced as a reason is subject 
to severe and just criticism. These men are now getting ad- 
vanced in years, their period for manual labor is past. They 
reside in communities where most of them have spent their 
lives, long and happy years, and to separate them from their 
family and friends and send them away to public institutions, 
among strangers to spend their remaining few years would be 
almost cruel. We would not cherish such a fate for ourselves 
and we ought not to expect them to; and for this reason, if for 
no other, such an objection can not and should not obtain; but 
on the other hand increase the pension of all to a dollar a day 
and enable them to secure the common, comforts of life as long 
as they live, and die among relatives and friends, and sleep 
amid the scenes of their active lives. It would be more glori- 
ous and fitting as the ending of their proud careers. 

It is now proposed by some to create a civil pension list for 
government employees, and a new governmental policy launched. 
This it seems to me is not proper and I shall oppose it. The 
civil and military veterans stand upon different footings and to 
pension civil employees in the public departments of the Gov- 
ernment is not approved by the people and such legislation will 
and ought to be condemned. If the Government can not afford 
the money to pay the old soldiers a dollar a day pension how 
could it afford the money to pay pensions to the men who haye 
served a long time in the public offices and fed at the public 
crib? I am not in favor of expending a dollar for such pensions 
or for increasing appropriations for new projects until these 
meritorious men who upheld the country’s honor and preserved 
its faith are properly and suitably recognized. Again, it has 
been asserted that with the pensions now granted the old soldier 
by the laws in force, extreme cases of disabled ones can be 
taken care of by special legislation; but, sir, it is the experience 
of every Member of this House I undertake to say, that bills 
providing for special pensions to individual veterans are very 
unsatisfactory and in many instances work unfairly. Such a 
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policy gives advantages to some which Congress is unable to 
extend to others, equally or perhaps more meritorious, and 
for this reason it is not meting out equal and exact justice to all. 

Millions are appropriated yearly to build great battle ships, in 
times of profound peace throughout the whole world, which are 
not needed and which are to decay in our harbors, because the 
world is adopting a doctrine of universal peace to avoid strife 
and the maintenance of large armies and navies. Millions are 
spent to sail our great naval fleet around the world for no other 
purpose than vainglorious display, that we may dazzle in the 
eyes of all the nations of the earth as a world power, and to 
appease the inordinate vanity of those who glory in such a dis- 
play. Millions are expended to transportation companies to 
carry our army and its supplies from place to place when we are 
at peace with all the world and harmony prevails within our 
own borders. Millions more than good business methods re- 
quire or approve, are paid the great carriers of the country to 
transport the mails, thus encouraging the extravagant use 
of public funds. Enormous sums are expended for traveling 
expenses of high officials in order that they may visit in regal 
splendor the various portions of the country distant from the 
seat of government, to buy and operate fine equipages and auto- 
mobiles for public officials at the seat of government, in order 
that high public functionaries may live in ease and preside in 
splendor, while these old veterans march along the pathway of 
life, in their declining years unable, many of them, to procure 
the common comforts of simple living. 

They performed a service so great and valuable that time as 
it unfolds its mysteries to posterity will emphasize as worthy 
of the highest recognition, requiring that a generous Govern- 
ment should not be parsimonious with them and their great 
deeds. History will accord to them the unique distinction, that 
by their contribution to the great principles of free government 
they prevented the dissolution of the union of States, and decreed 
that human liberty should not perish from the earth, but that 
it should take deeper root, and, nourished by patriotic blood, 
have the opportunity to spread to the peoples of all nations of 
the earth. 

At the close of that great civil war we had a population of 
less than 40,000,000 people, and as a result a large, rich, and fertile 
portion of the country had been devastated; we were burdened 
with the greatest publie debt in the annals of history, millions of 
our people were impoverished, but the Union had been united 
and cemented by patriotic blood, confidence in the Federal Gov- 
ernment restored, and fraternity reestablished among the people 
by their efforts. Their sacrifices enabled us to start on an era 
of prosperity, the most marvelous the world ever witnessed, 
and without a parallel in all time, until to-day we are the 
richest, the most powerful, the most progressive Nation in all 
the world. 

The remnant of this great army which enlisted for the preser- 

vation of the Union in that dark period bear witness to the 
fruits their great efforts produced, and rejoice over the regenera- 
tion of the Nation. This great army is passing one by one to 
its reward, and soon the last of that great pageant, constituting 
a greater battalion than that which followed Napoleon in vie- 
tory or defeat or sustained Wellington at Waterloo when he van- 
quished the greatest military genius of the world and sent him 
in exile to St. Helena, will have passed from among us. It is 
fitting and proper that we make the pathway to the end at 
least confortable, In view of their great services this legislation 
commands our support, and appeals to our national pride for 
its enactment as a recognition of their patriotic and generous 
sacrifices. 
Mr. MOSS. Mr. Chairman, in my canvass for election to this 
body before the good people of the Fifth Congressional District 
of Indiana—a district which sent more volunteer soldiers to 
the front of battle in proportion to its able-bodied citizenship 
than any other section of our country—I made the following 
statement as a declaration of policy: 

I am a soldier's son, and if elected to a seat in the American Congress 
no vote of mine shall ever be cast against the interests of my father's 
comrades. I am in favor of a fixed sum as the smallest pension which 
shall be paid to any veteran, and I will vote to fix that sum at $1 a 
day. It will be better policy to dismiss the army of high-priced clerks 
and medical examiners now on the pay roll and pay their salaries 
direct to the old soldiers themeselves. 

Mr. Chairman, that promise is as sacred to me as it was be- 
fore the election; such a pledge should be as sacred as my word 
of honor when given to a near neighbor or to an intimate 
friend. I feel that it is a crime of political larceny to secure 
high position and great power under false promise to perform 
certain public duties. But if there was any doubt as to the 
soundness of this position of mine when first taken, there can 
be none remaining at this time. I am aware that I was the 
first man in public life in my district to risk his position and 
success on the broad principle of a patriotic obligation due to 


the veteran soldiers from this great Nation; but since I first 
announced my position and advocated it before the voters in a 
political campaign, I have had the pleasure to have my party 
in our state platform solemnly pledge the faith of the great 
Democratic party in our state to this declaration of policy. 

Likewise, Mr. Chairman, the Republican party in Indiana 
has made it an article of their party faith; so that within less 
than two years the advanced position which I took on this 
question in my campaign—and which was then denounced by 
my opponents as the professions of a demagogue—has been 
accepted as progressive public policy by all our political organi- 
zations. ‘Verily, the world moves forward. 

Mr. Chairman, this session is drawing to a close. The leaders 
of this body announce that adjournment will take place within 
two weeks from this moment, and no action has been taken to 
carry these pledges out in good faith. No bill has been re- 
ported to this body from the Invalid Pensions Committee so 
that a vote can be taken and a record made that the soldiers 
and their sons and grandsons may know who among the mem- 
bers of this lawmaking body are their friends in this just de- 
mand which comes to you from their organizations. I have 
received a copy of the following resolution from every Grand 
Army post in my district, and I am told that not a dissenting 
vote was cast against it: 

Whereas it has been forty-four years since the close of the war of 
the rebellion and the surrender of Lee’s army; an 

Whereas during this period, while our Nation has grown strong, rich, 
and great, the Grand Army has grown weak in numbers and our strong 


men have become enfeebled by age; and 
Whereas the patriotism of this Nation is well expressed in the sub- 
meat and the 


lime words of our bl Savior, “ Life is more 
body more than raiment ;” and 

Whereas our Representative in Congress, the Hon. RALPH W. Moss, 
has publicly declared in favor of the enactment of a service pension o 
$ ge day for every honorably discharged Union soldier: Therefore 
e 


Resolved by Grand Army Post No. 454, That we indorse this position 
of our Representative in Con in favor of a service pension. condi- 
tioned or enlistment and honorable discharge in the Union Army, and 
5 we. urge him to use all honorable means to secure its enactment 

Resolved, That a copy of this resolution be mailed to him by the 
secretary of our post. 

Mr. Chairman, in compliance to the instructions of this reso- 
lution I presented myself before the committee having this 
measure in charge early in this session and urged that a favora- 
ble report be made to the House, but no action has been taken. 
It has been said that the enactment of this legislation will com- 
pel the Government to issue bonds to pay the obligations thus 
created. I do not know whether this statement is true or false; 
it has not been verified by responsible figures and facts; but I 
do know that because we have extravagantly wasted the income 
of this Government is no good reason that we should fail in the 
discharge of our duty to the men who made good government 
possible in this country. 

We have this session voted $50,000,000 to improve the creeks 
and harbors of our country. These rivers were created at the 
same time that the Garden of Eden was given to Adam; and if 
we can not do both, we can wait five years to begin a work that 
has been waiting since the morning stars first sang together for 
joy in the East. We will vote $30,000,000 for public buildings 
this session. There is not a city in the United States but will 
gladly wait five years for a public building if it is that alone 
which prevents justice being done to the veteran soldier. We 
are spending $500,000,000 in digging the Panama Canal across 
the Isthmus of Panama. That strip of land was there when 
Columbus discovered America and we have made considerable 
progress in this country within that time without water com- 
munication with the Pacific. If it need be, this work can be 
checked for a few years. We are spending $150,000,000 a year 
on our navy. We have now the second largest navy in the 
world and the vessels which we built ten years ago are worth- 
less now. The single vessel Florida which was just launched is 
said by naval experts to be able to sink, single handed, our whole 
navy we had at the beginning of the Spanish-American war; 
and our naval board are drawing plans for a much larger and 
more deadly vessel. This mad rivalry for the largest vessel and 
most expensive naval programme can well be set aside for five 
years. We are spending untold millions here in Washington 
to make this the most beautiful city in the world. We can very 
well stop laying off parks and erecting statues until we have 
rendered unto the old soldiers their just dues. All improve- 
ment is not progress; much of it is mere extravagance. And if 
it is said that it will be a halt to stop our national progress 
along these lines, I reply that these veterans halted their in- 
dividual progress for four long years and went to the service 
at a mere pittance without any thought of the sacrifice or halt- 
ing of their own business and progress. Shall we not make in 
small part as a Nation what they did so largely as individuals? 
Shall we as a Nation do for them only what we may do with- 
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out sacrifice or effort? But, Mr. Chairman, if it is necessary 
that we have to borrow, if we are so wedded to our habits of 
extravagance and luxury that at the present moment we can 
not break away, the people themselves will gladly furnish the 
money to pay these increased expenditures, 

I voted for the postal savings-bank law, and if the del 
tration will in good faith put this law in operation the people of 
our country will gladly deposit every dollar of the funds neces- 
sary to meet these expenses for the next five years. This money 
will go from the people only to return to them through the 
channels of trade, and, like the changes wrought by the cur- 
rents in our rivers, will purify and give health to our people. 

Mr. Chairman, other matters may well wait to be considered 
at another season, but not so with this matter. It is appointed 
once unto a man to die, and no man can halt the approach of the 
pale horse and his rider. I am beginning to feel the weight of 
years, and yet was born since the war was begun. The hair of 
these aged veterans is whitened by the snows that never melt, 
and every year increasing thousands of them are borne to the 
tomb. This question is to them a paramount issue, and they 
expect to fight it out in this campaign. Those who are not for 
them are against them, and they know it. We passed the postal 
bill through this House in eight hours, and the same machinery 
can be used to pass this measure in like haste. The Republican 
majority control this machinery, and you must be responsible 
for its use and its misuse. I am ready to vote for a special rule 
by which this bill will be brought before this House and a vote 
taken before adjournment. The country will approve it, and 
the soldiers demand it. I will lay down all party feeling and 
cross over the broad aisle which divides our membership along 
political lines and join with the majority in any effort which 
you will make to bring this bill to a vote before we adjourn. 

Christ in his hour of bitter trial said to Peter, “ What, could 
ye not watch with me one hour?” And shall we go home to 
face a like reproach from the saviors of this conntry in their 
bitter trials of increasing need and decreasing ability to provide? 

Mr. MALBY. I yield to the gentleman from Pennsylvania. 

Mr. MOORE of Pennsylvania. I ask unanimous consent to 
extend my remarks on the subject of the waterways of the 


Atlantic coast. 
Is there objection? [After a pause.] The 


The CHAIRMAN, 
Chair hears none. 

Mr. MOORE of Pennsylvania. I also ask that I may also 
have the privilege of extending my remarks on the International 
Navigation Congress. 

The CHAIRMAN, Is there objection? [After a pause.] The 
Chair hears none. 

Mr. MALBY. I yield to the gentleman from Wisconsin. 


[Mr. COOPER of Wisconsin addressed the committee. See 
Appendix. ] 


Mr. MALBY. I yield to the gentleman from Ohio such time 
as he may desire. 

Mr. GOEBEL. Mr. Chairman, it is said that this Government 
is the enlightener of nations and the pioneer in the progress of 
the world. But this is not strange, for it is a Government of an 
enlightened people from whom all power comes and in whose 
behalf it is exercised; and this leads me to say that the 
people are not alone the source, but act by and through a 
cohesive party force, which makes all this possible, 

In the beginning the people divided into parties, made neces- 
sary by the very structure upon which this Government is 
established and which forms the basis for party division. We 
have ever since lived ‘under party government. Organized 
parties administer the affairs of the people. Party organiza- 
tion predicates participation in the government by the people, 
otherwise it would be no less than a clique. Party is the most 
important agency through which thoughts are transferred into 
rational thinking and feeling, which is puplic opinion. Parties, 
therefore, educate and organize public opinion. It is never 
possible that all good men are found in one party and the bad 
men in another. But if you were to attempt to form parties 
upon the basis of abstract righteousness it would be an irra- 
tional proceeding which could only engender prejudice and 
promote corruption. Parties arise and exist by reason of the 
honest differences of opinion in regard to the welfare of a local 
community, of a State, or of the Nation. 

The theory of party organization is that its power emanates 
directly from the people by means of a system according to 
which the membership need but to promulgate certain or definite 
principles and policies, and select their candidates to carry out 
such policies and principles. By a natural process of eyolution 
the structure and functions of party organization have been 
elaborated so as to comprehend and embrace the political 
activity of almost every American citizen. 


- 


Party organization is a cohesive mass—a close union—that 
keeps the party together and prevents it from wasting its 
strength and destroying its usefulness. We sometimes speak of 
nonpartisanship. Under our form of government nonpartisan- 
ship is a theory. It always terminates in contemplation and has 
never been reduced to practice and never will be. 

Public opinion always furnishes the means for giving effect 
to every desire in the conduct of public affairs, and this of 
necessity produces party organization and then party action. 
But, after all, nonpartisan movements are no less than new 
party combinations, but they can never exist in or be a part of 
any distinct political party. 

We may differ in opinion as to what is best, and that is 
fundamental in the formation of political parties. In every 
party there are shades of opinions corresponding to each in- 
dependent observer and thinker. Dividing many millions of 
persons into two or more parties will not enable each individual 
to see his own views prevail, although his opinions may have a 
modifying influence. But party organization is the means to 
an end and makes it possible to exercise an effective choice and 
to obtain results; Therefore, we as individuals, align ourselves 
with the party in whose principles and policies, objects and 
aims, we are in accord. This membership is wholly voluntary, 
haying no other binding force than a duty while a member— 
which, of course, is of the highest character—to aid in formu- 
lating, advocating, and maintaining such principles and policies 
and by voting for the party candidates who, when elected, are 
the chosen representatives of the party to carry out the man- 
dates of the party. Therefore when you find yourself no longer 
in sympathy with your party, it is your privilege—nay, your 
duty—to withdraw. 

I hold that every member of his party has the right of an 
independent opinion and to fully express it upon all occasions. 
In the council of the party his opinions are entitled to careful 
and honest consideration. But, while his motives may be of 
the best and his purposes the most honorable, nevertheless, 
under our present political system it may be impossible for him 
to accomplish what he has in view unless he can carry with 
him a majority that is in accord with his view. The rule, 
that the weaker must give way to the stronger, and that the 
minority must give way to the majority, applies with equal 
force to him. A majority is the logical dependent for action 
and results. Victories are won only through and by a ma- 
jority. 

It also follows that in every organization there are leaders. 
Party leadership is as necessary as the manager of an industrial 
concern, and, however irksome they may be at times, we must 
bear in mind that leaders do not choose themselves or retain 
their places unless they possess the necessary strength and 
force of character that makes them leaders, and they retain 
their places only by the consent of their followers. 

I further hold that a man elected to office by his party enters 
into a solemn compact and morally pledges himself in all 
matters political to stand by his party and its principles and 
policies, and to faithfully and conscientiously carry them out 
to the best of his ability. [Applause on the Republican side.] 
The man who accepts office with any mental reservation on 
that score does violence to an otherwise good conscience, and 
the man who flagrantly violates that compact or pledge is un- 
worthy of the place he holds. [Applause on the Republican 
side.] 

The American people in all things, though political, admire 
an earnest, consistent partisan, be he a Republican or a Demo- 
crat. Every Member elected to this House comes here either 
as a Republican or a Democratic partisan, holding a commission 
from his party that contains no authoritative command to de- 
stroy, but by every token to preserve and protect his party. 

And that brings me, Mr. Chairman, to a matter that relates 
to the Republican majority in this House. What L shall say 
is said from a partisan standpoint and relates wholly to mat- 
ters political. I regret that differences have arisen between a 
minority of the majority on the Republican side of this House. 
The contention seems principally to be directed at the rules of 
the House. Now, no one will for a moment contend that rules 
are not absolutely essential and in the interest of orderly legis- 
lative procedure. The present rules are substantially the rules 
adopted more than twenty years ago and by every Democratic 
and Republican majority since that time. They never were 
wholly the creature of one or the other great political parties, 
nor of any distinct party. They are of time and experience 
the natural result. The rules themselves are nonpolitical in 
their character and in their operation. When they are work- 
jug, they work alike upon every Republican as well as every 
Democrat. They simply enable the majority, whether it be 
a Republican or Democratic majority, to work its will; and 
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this must be true of all rules. But no rule in its enforcement 
can become effective except the majority so wills. It is true 
that the rules sometimes stand in the way of the party in 
power from effectively carrying out some political programme, 
and then some other method is adopted that will accomplish 
the result. But this can only be done by the majority. The 
majority, therefore, rules under all conditions, for, if it were 
otherwise, the minority would be in control, which is wholly 
inconsistent with every rule of conduct by any body working 
under parliamentary usages. The Republicans of this House 
in caucus assembled, and subsequently in the House, and in 
both instances necessarily by a majority vote, adopted these 
rules and organized the House. They are therefore the rules 
adopted by a Republican majority for effective legislation and 
to carry out by their enforcement or nonenforcement or by a 
change any party programme, or, expressing it in a more broader 
sense, the will of the majority. 

But it must be borne in mind that these rules have no binding 
force or effect upon any subsequent Congress, From a party 
view they must therefore stand until that same majority that 
adopted it shall otherwise decree. It is not my purpose to dis- 
cuss the merits or demerits of the rules, or the relation of the 
Speaker to the rules. Let me quote, however, from a speech 
delivered by President Roosevelt at Portland, Me., August 26, 
1902, in which he said: 

I wish to say a word to you in recognition of the great service ren- 
dered, not only to all our country, but to the entire principle of demo- 
cratic government throughout the world by one of your citizens. The 
best institutions are of no good if they won't work. I do not care 
how beautiful a mor is, if it won’t fit in with the facts it is of 
no good. If you built the handsomest engine that ever had been 
built and it did not Eo. its usefulness would be limited. Well, that was 
ust about the condition that Congress had reached when Thomas B. 

eed was elected Speaker. We had all the machinery, but it didn’t 
work—that was the trouble—and you had to find some one powerful 
man who would ne the storm of obloquy sure to be raised by 
what he did in order get it to work. Such a man was found when 
Reed was made Speaker. We may differ among ourselves as to policy. 
We may differ among ourselves as to what course government should 
follow, but if we — any intelligence we must be a unit that it 
shall be able to follow some course. If government can not go on, it 
is not government. If the legislative body can not enact laws, then 
there is no use of 1 it a PERACTA body; and if the ma- 

rity is to rule, some meth By which it can rule must be provided. 
e by the majority in Congress had 1 come to a stop 
when Mr. Reed became Speaker. Mr. Reed, at the cost of infinite 
labor, at the cost of the fiercest attacks, succeeded in restoring that 
old principia and now through Congress we can do well or ill, accord- 
ingly as the people demand, but at any rate we can do something, and 
we owe it more than to any other one man to your fellow-citizen, Mr. 
Reed. It is a great thing for any man to be able to feel that in some 
crisis he left his mark deeply scored for good in the history of his 
country, and Tom Reed has the right to that feeling. 

These remarks take us back to the time of Speaker Reed, 
when a majority in Congress apparently could not work out its 
will; and when he succeeded, there came from all parts of the 
country the vilest and most vicious attacks that were ever di- 
rected against man. And yet, who will say at this day that 
Speaker Reed was wrong? But, as they complained then, so 
do they now complain that Speaker CAN NON absolutely controls 
and dominates the majority either for good or bad. What 
Member can truthfully say that is true? Why, if it were, it 
would be a very serious reflection upon the intelligence or 
volition of every individual who helps to make a majority on 
any legislative proposition. However, it must not be denied 
that Speaker CANNON does exericse an influence upon the 
membership of this House and his party. He is leader of his 
party in the House. This leadership comes by reason of his 
ability and character that the majority has recognized by 
placing him in the Speaker's chair. 

Infiuence is the bringing about of an effect by a process that 
directs or moves another to action. It is a power arising from 
worth and intellect, and can not be conferred by the Constitu- 
tion, laws, or rules. It must also be admitted that, as Speaker, 
he has certain powers, but you will find that every power he 
possesses was not conferred by the Constitution or any statu- 
tory law, but entirely and exclusively by the rules of the House, 
which expresses the will of the majority. And yet I challenge 
any Member to point out any specific rule that gives him the 
unlimited power that it is claimed he exercises. It follows, 
therefore, that whatever influence he may exercise is by reason 
of his ability and character, and whatever power he possesses 
as Speaker he derives from the rules; and if these were com- 
bined, then in the last analysis, we come back to the old propo- 
sition that the majority so wills it, and that the majority can 
deprive him of his powers. 

The majority in this House is a Republican majority of 43. 
large enough under all circumstances to enable it to carry out 
the party programme. The adoption of the rules of this House 
was a party measure. Governed as we are by parties, every 
Republican Member of this House was bound by the action of 
the majority to the adoption of these rules. 


Differences arising in the party must be settled within the 
party. [Applause on the Republican side.] It is never possible 
for Republicans in this House to settle their differences by sub- 
mitting them for adjustment to the Democratic side of this 
House. If the Republican majority in this House shall be un- 
able to control, it is because that majority has become the 
minority by the combination of a Republican minority with a 
Democratic minority, and therein lies the danger of the destruc- 
tion of the party organization in this House. 

Let me say to my dissatisfied Republican colleagues: You 
became a part of this Republican majority by the vote of the 
constituency you are representing. You can not honestly de- 
stroy this majority without their consent. Have you that con- 
sent? Oh, yes; you have the consent of the Democratic side of 
this House, and always receive their applause whenever by a 
combination you destroy the will of the Republican major- 
ity. You have been called “ progressive” and are imbued with 
the notion that you have a mission to perform that is not 
involved in the creed of the party. Recent events should ad- 
monish you that the people still have faith in the party and 
insist upon its Representatives faithfully carrying out its man- 
dates. 

And now let me say, in conclusion, that as Republicans we 
represent that great party. It has its creed and its statement of 
faith that is as binding upon us as the oath we took to support and 
defend the Constitution and this Government against any 
foreign invasion. It believes in the honest administration of 
public affairs; in an untrammeled ballot; in the protection of 
its citizens at home and abroad; in the protection of our American 
laborer against competition with pauperism abroad; and it be- 
lieves in the protection of American industries; that the soldier 
who fought for the preservation of this Union—his widow and de- 
pendents—shall receive their just reward; that the sinking 
heart of the poor and the downtrodden and the oppressed every- 
where shall be borne up by new courage; that the American 
flag shall be the unchallenged symbol of American rights, 
equality, and social happiness of every American citizen. This 
great party destroyed slavery, preserved the Union, restored 
eredit, expanded the national dominion, established a sound 
financial system, developed the industrial resources of the 
country, and gave to the Nation her seat of honor in the 
councils of the world, and is ever ready to meet new problems of 
government with the same courage and capacity with which it 
solved the old. It summons to its banner the honor and patriot- 
ism and conscience of American manhood, the enthusiasm of its 
youth, and the wisdom of mature years. 

Mr. Chairman, at the head of this great party is William H. 
Taft. He is in accord with the principles and policies of the 
Republican party. He has an abiding faith in the American 
people, a clear perception that the toiling millions are not a 
class in the community, but are the community; that govern- 
ment should only exist for the benefit of the governed; that the 
strong are strong only that they may aid the weak; that the 
rich are charged with a duty to so direct the labors of the poor as 
to make labor more profitable to the laborer. Manfully, cour- 
ageously he is battling on in the enforcement of law and the 
accomplishment of those things that will more fully secure 
to us that guaranty of life, liberty, and the pursuit of happi- 
ness. 

There may be criticisms of his administration, but I maintain 
that, at its close, it will be an epoch in American history. [Loud 
applause. ] 

Mr. HUMPHREY of Washington. Mr. Chairman, I under- 
stand that the conference committee on what is known as the 
railroad bill has reached an agreement, and it seems probable 
that in the next few days there will be placed on our statute 
books a law that will be a credit to us and to the country—a 
law intended to prevent monopoly and unjust discrimination by 
the railroads of this country and to regulate and control freight 
rates. 

This law necessarily must fail, to a great extent, to accomplish 
what the people and Congress expect. We can never control 
the traffic rates of the railroads in this country so long as the 
foreign steamship combination exists, which work in connection 
with these railroads. 

The combination of foreign ships that to-day carries our over- 
sea commerce is a greater monopoly than has ever existed in 
this country caused by any combination of railroads. In fact, 
this combination of foreign ships, of which the Hamburg-Ameri- 
can Packet Company is the head and controlling spirit, is the 
greatest monopoly that this world has ever known. 

Ninety-four per cent of our foreign commerce is now carried 
by foreign ships, and between these ships there is not the slight- 
est competition. These foreign steamships are formed into com- 
bines, pools, and conferences. They fix freight rates by agree- 
ments, and especially contract not to compete the one with 
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the other. They all combine to drive out of business any line 
that attempts to compete with them. The loss sustained by 
these conference lines in driving out any competitor outside of 
the conference is divided among all the lines composing the con- 
ferences or trade which any competing line attempts to enter. 

These foreign ships give rebates and other privileges to fa- 
vored shippers. These rebates, however, are what are called 
deferred rebates and are not paid for a period of from six to 
eighteen months after the service is performed by these lines 
for the shipper, and if the shipper violates any of the directions 
or dictates of these foreign ship combines, he loses his rebate. 
These rebates are usually from 5 to 10 per cent. 

These shippers in order to secure these rebates must agree to 
patronize only the lines in that particular conference. Not only 
this, but they can not even patronize the ships of the conference 
except at certain ports, and in most of these agreements the 
shipping lines reserve the right to increase freight rates without 
notice. 

The main lines of foreign ships running across the North At- 
lantic are to-day formed into a pool whereby they divide the 
earnings of the different lines upon a certain basis agreed on. 
The home office of this pool is in Jena, Germany, and here at 
this office these various lines meet on fixed days and divide the 
spoils that represent the tribute that has been levied on Ameri- 
can commerce. 

These foreign ship combinations always discriminate against 
the products of this country in favor of the products of the 
country to which they belong. 

For illustration, these foreign lines on the Atlantic always 
give as low rates to the products of Europe as they do the same 
class of products of this country to the other ports of the world, 
regardless of what advantage the products of this country may 
have in distance or in other respects. 

The service given by these foreign ships between this country 
and South America is grossly inadequate as compared with the 
service which these same lines give between Europe and South 
America. 

These foreign ship lines give special rates and other prefer- 
ences to certain great trusts and combines in this country. 
They are now, and have been for many years, giving special 
rates to the Standard Oil Company, the steel trust, and the har- 
vester combine. 

By these preferential rates they have made it absolutely im- 
possible for a competitor of any of these great companies to 
compete with them in any foreign market. These foreign 
steamship combinations not only dictate freight rates on the 
ocean, but they dictate the rates of freight that shall be paid 
from interior points in the United States to and from the dif- 
ferent ports of the world; and, further, they also dictate the 
ports of the United States through which our exports and im- 
ports shall pass. 

By the combination of these foreign steamship companies it 
costs less to send a ton of freight from Hamburg, Germany, to 
Salt Lake City than it does to send a ton of the same class of 
freight from Indianapolis to Salt Lake City. By the monopo- 
lization of these foreign steamship companies, together with the 
railroads, it costs more to send a ton of freight from Indian- 
apolis to Pittsburg than it does to send a ton of freight of the 
same class from Indianapolis to Liverpool. 

Upon the Pacific Ocean still an additional factor is found in 
these combinations between American railroads and foreign 
steamships. ‘The transcontinental railway lines of this country 
have a traffic agreement with the Japanese steamship lines, ex- 
tending over a period of years, which enables these Japanese 
lines to dictate the freight rate, both on land and on sea, on all 
the imports and exports passing through the Pacific ports of 
this country. 

Practically all of these foreign steamship companies receive 
subsidies or other aid from the country whose flag they fly. 
Many of the ships in these lines form the naval auxiliary of 
different countries. These steamships, thus aided and con- 
trolled and belonging to foreign nations, by these unjust dis- 
criminations against the commerce of this country, are violating 
the commercial treaties that we have with other nations. These 
same combinations, by the giving of rebates and other preferen- 
tial rates, not only control to a large extent our freight rates 
on land as well as on sea, but they are violating every law on 
our statute books intended to prevent discrimination and mo- 
nopoly. 

The time has come when the United States should take re- 
taliatory action. This we must do, if we are to receive our 


fair share of the world’s commerce. 

The practice and the methods of these foreign steamship 
combinations are well understood—in fact, are a matter of com- 
mon knowledge—by every nation of the world except our own. 


How these giant monopolies have prevented the general pub- 
lication of their methods and transactions in the press of this 
country is beyond my understanding. 

In order that the methods of these foreign combinations may 
become known to the people, and in order that Congress may 
have the necessary information to pass such legislation as it 
may deem necessary in relation to this matter, I am going to 
introduce a resolution for that purpose. I am also going to 
introduce a bill calling for a 10 per cent additional duty to be 
placed on all goods brought into this country by any foreign 
ships that are in any of these pools or conferences; and, 
further, the bill provides that any ship that belongs to any 
conference or combination that gives rebates or other advan- 
tages to favored shippers shall absolutely be prohibited from 
carrying commerce between the ports of this country and the 
ports of any other country except the one in which such for- 
eign vessel is registered. 

The resolution providing for the investigation is preceded by 
a number of “ whereases,” and it is my purpose, at the first 
opportunity, to address the House on this subject and to present 
to the House and to the country full and convincing evidence 
of the truth of every statement made in this proposed joint reso- 
lution, and every charge that I have made in my statement in 
regard to these foreign ship combinations. 

h will insert a copy of the proposed bill and resolution in the 

ECORD. 

Mr. SULZER. Can not the provisions of the antitrust act 
be enforced in regard to this matter? 

Mr. HUMPHREY of Washington. I will say in answer to 
the gentleman’s question that suits have been brought for that 
purpose before the Interstate Commerce Commission, and it has 
held that they have no jurisdiction in the case of the Cosmo- 
politan Shipping Company against the Hamburg-American Com- 
pany and others. This was the decision, on the ground that 
the defendants were foreign corporations. In that suit, I will 
say for the information of the gentleman, all the facts and 
conditions 8 area stated exist were admitted. These facts 
are generally known throughout the world—ey h 
in a 1 States. 15 e 

. SULZER. Especially in the House of resentatives. 

Mr. HUMPHREY of Washington. That ae ke true. I 
think the gentleman is right when he says especially in the 
House of Representatives are these facts apparently not known. 


Joint resolution (H. J. Res. 230) authorizing the appointment of a com- 
mittee to investigate certain foreign shipping Ha, pools, combina- 
er and 3 and other matters connected therewith. 

ereas per cent of the entire exports and imports of th it 

States are now carried in foreign shi za under the s of 8 sy 

tions who are our rivals in trade and possible enemies in war; and 
Wnereas all, or practically all, of these foreign ships belong to con- 

8 or other combinations whereby f ht rates are fixed 

by mut eement, so that our entire commerce carried in ships 

1 5 2 oe is = 5 and 

ereas these fo 

3 fe mings an give rebates and other special privileges 

ereas ese fore ships carryi our trade form a compl 
ey and have entered into * agreements among eee 
pal e out or destroy any line that attempts to compete with them; 


inst the 
whose 


an 
Whereas these foreign ships always discriminate a oducts 
of fie products of ag the 


the coun 


between this country and Sou 
discriminatory against this 


to certain of the and combines of this country, and espe- 
cially to what is known as the steel trust, to the Standard Oil Com- 
pany, and to the harvester combine; 


and 
Whereas these foreign ships dictate freight rates from and to inte- 


rior ints in the United States to and from different ports of the 
world, and also dictate the ports of the United States through which 
said ts sh: be transpo: 3; and 


rt an 
Whereas 1 ny pai on the Pacific Ocean have an agreement with 
the transcontinental railway lines of this country running to Pacific 
ports, whereby these ships dictate the freight rates on our imports and 
exports pranu through the Pacific ports of the United States, both on 
land and on sea; and 

Whereas most of these foreign steamship lines have agents and rep- 
resentatives in this country and have in this country large interests, 

of terminals and other valuble property ; and 

Whereas most of these foreign — 5 lines are receiving subsidies or 
other aid from the countries to which they belong and are owned, or 
langay controlled, by such countries, and form a part of the naval 
a fary of such countries; and : 

Whereas the methods and practices of the conferences, pools, and 
combinations formed by these foreign ships are matters of common 
knowledge in other countries, but general publicity of their methods 
and practices has never been made in the United States; and 

Whereas the practices and methods of these foreign ships, govern- 
ment aided and controlled, is a violation of our laws and of our com- 

treaties, and injurious to our commerce in time of peace, and a 
menace to our safety in time of war: Therefore be it 

Resolved, etc., That a special committee of 12 Members be appointed, 
5 of whom shali be designated by the President of the Senate from the 
members of that body and 7 of whom shall be designated by the Speaker 
of the House of Representatives from the members of that body; which 
committee is hereby empowered and directed to make a complete and 
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thorough investigation of the methods and practices of the varlous-Iines 
of ships, both of the United States and of foreign countries, engaged in 
carrying our ever-sea or foreign commerce, and especially as to the 
methods and practices by these lines of forming conferences, pools, or 
other combinations and agreements for the purpose of giving rebates, 
special rates, or other special privileges or 8 and for the 
3 of pooling and dividing their earnings; for the purpose of 

xing freight and passenger rates; and for the purpose of preventing 
and destroying competition. 

Also, to Investigate as to what method, if any, is used by such for- 
eign shipping lines, combinations, and conferences to at bg the pub- 
lication of their methods and practices in the United States. 

And said committee shall further report whether the conduct, or 
methods, or practices of sald foreign steamship lines are in contraven- 
tion of our commercial treaties, and whether such methods and prac- 
tices are not in violation of our la and what effect said methods and 
practices has had on the commerce the United States. 

And said committee shall report to Congress what legislation, if — 2 
it pore. advisable should be passed in relation to the matters he 
set forth. 

Said committee is . to sit and act during the recess 
of Congress and during the session of either or both Houses of Con- 

and to require the attendance of witnesses and the 33 of 
ks, papers, and other ments, by subpena or othe ; to swear 
such witnesses and to take their testimony under oath or in writing; 
to obtain documents, papers, and other information from the se 
departments of the Government or any bureau thereof. 

Said committee is hereby authorized to employ such secretaries, ex- 
perts, stenographers, messengers, and other assistants as shall be neces- 
Sary to carry out the purpose for which said committee was appointed— 
all such employees to be paid such compensation as the said committee 
may deem Just and reasonable, upon a certiñcate to be issued by the 
the committee. 

of its investigations, sald committee is hereby au- 

y the traveling expenses of persons summoned before it 

for the giving of information on matters pertaining to the subject 
under consideration. 

The members of said committee, or any subcommittee or subcommit- 
tees thereof, may make investigations of the questions involved in the 
United States and elsewhere and shall be allowed actual and necessary 
expenses for the same, and the expenses of necessary employees. 

Any vacancy on said committee shall be filled in the same manner as 
the original appointment. 

And case of disobedience to a subpœna this committee may invoke 
the aid of the court of epoca of the District of Columbia, or of 
the circuit courts of the United States within the jurisdiction of which 
any inquiry may be carried on by said committee in 
tendance and testimony of witnesses and the 
pers, and documents under the provisions of this resolution. And the 
court of appeals of the District of Columbia or any of the circuit courts 
of the United States within the jurisdiction of which the inquiry under 
this resolution is being carried on may, in case of contumacy or refusal 
to obey a suly issued to any person under authority of this resolution, 
issne an order requiring such person to appear before said committee 
and produce books and papers, if so ord and give evidence touch- 
ing the matter in on on, and any failure to obey such order of the 
court may be punished by such court as a contempt thereof. The claim 
that any such testimony or evidence may tend to criminate the person 
giving such evidence shall not excuse sach witness from testifying, but 
such evidence or testimony shall not be used against such person on the 
trial of any criminal p ing, 

The costs and expenses of said committee shall be paid five-twelfths 
from the contingent fund of the Senate and seven-twelfths from the 
contingent fund of the House of Representatives. Said expenses shall 
be paid out on the audit and order of the chairman or acting chairman 
of said committee. 


Mr. Huur ner of Washington Introduced the following bill; which 
was referred to the Committee on the Merchant Marine and Fish- 
eries and ordered to be printed. 

A bill (H. R. 26835) to protect American trade and American shipping 

from foreign monopolies. 


Be it enacted, etc, That a discriminating duty of 10 per cent ad 
valorem shall be levied, collected, and paid on all wares, or 
merchandise now on the free list, and a 8 duty of 10 per 
cent ad valorem in addition to the duties imposed by law shall be 
levied, collected, and paid on all dutiable goods, wares, or merchandise 
which shall be imported in any vessel not of the United States and 
which belongs to, or is in, or is owned, or operated, or controlled under, 
or in accordance with, or in pursuance of, or in aid of any combination, 
conference, agreement, or I for the purpose of anay reight or pas- 
senger rates, or both of them, or for the ps giving rebates, 
preferentitl rates, or other discriminations to favored shippers, or for 
the ap Baer of restraining or ppreventing competition In transportation. 

Sec. 2. Any vessels not of United States, which belongs to, or is 
in, or is owned, or operated, or controlled under, or in acco ce with, 
or in pursuance of, or in aid of any combination, conference, or agree- 
ment for the purpose of giving, or which gives, rebates, eee 


I agreements have bee 
any provision or provisions which are in conflict 
with sections 1 and 2 of this act of the intention of the United States 
to terminate such agreement at a time specified in said notice, which 
time shall in no case be longer than the period of time ifled in 
such a ments, respectively, for notice for their te Pro- 
vided, at until the expiration of the period when the notice of in- 
tention to terminate hereinbefore provi for shall have become effect- 
ive, or until such date prior thereto as the high con parties 
may, by mutual consent, select, the terms of said 

ment ll remain in force. 


Sec. 5. The Postmaster-General is hereby authorized and directed to 


cancel any contract for carrying the ocean mails pursuant to the act 
of March 3, 1891, entitled “An act to provide for ocean mail service 
between the United States and foreign ports and to promote commerce,” 
on evidence satisfactory to him that any vessel performing such service 
is in any combination, conference, agreement, or pool for any of the 
purposes set forth in section 1 of this act. 


MESSAGE FROM THE SENATE. é 
The committee informally rose; and Mr. Murvock having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had passed the following resolution, in which the con- 
currence of the House of Representatives was requested: 
Senate concurrent resolution 36. 


Resolved by the Senate (the House of Representatives concurring) 
That in the enrollment of the bill (S. 7 5 to amend sections 2003 


districts in Oregon, the enrolling clerk of the Senate be, and is 
hereby, authorized and directed to strike out, on page 2, line 20, of the 
en and uding” and insert “ but 3 on 
age 3, line 4. of the bill, to strike out “including” and 
Isert “ excluding.” 


The message also announced that the Senate had passed 
with amendment bill of the following title, in which the con- 
currence of the House of Representatives was requested : 

H. R. 18176. An act making an appropriation for the survey 
of public lands lying within the limits of land grants, to provide 
for the forfeiture to the United States of unsurveyed land 
grants to railroads, and for other purposes. 

The message also announced that the Senate had agreed to 
the reports of the committees of conference on the disagreeing 
yotes of the two Houses on the amendments of the Senate to 


bills of the following titles: 


II. R. 24744. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the civil war, 
and to widows and dependent relatives of such soldiers and 
sailors; 

H. R. 24148. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the civil war, 
and to widows and dependent relatives of such soldiers and 
sailors; 

H. R. 23376. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the civil war, 
and to the widows and dependent relatives of such soldiers and 
sailors; and 

H. R. 22637. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors. 

The message also announced that the Senate had agreed to 
the reports of the committees of conference on the disagreeing 
votes of the two Houses on the amendments of the House to 
bills of the following titles: 

S. 7229. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the civil war, 
and to widows and dependent relatives of such soldiers and 
sailors; 

S. 6738. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the civil war, 
and to widows and dependent relatives of such soldiers and 
sailors; 

S. 6073. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Iz2gular Army and Navy, and 
certain soldiers and sailors of wars other than the civil war, 
and to certain widows and dependent relatives of such soldiers 
and sailors; and 

S. 338. An act to amend sections 2586 and 2587 of the Revised 
Statutes of the United States, as amended by the acts of April 
25, 1882, and August 28, 1890, relating to collection districts in 
Oregon. 3 

GENERAL DEFICIENCY APPROPRIATION BILI. 

The committee resumed its session. 

Mr. BOWERS. I yield thirty-five minutes to the gentleman 
from South Carolina. 

Mr. JOHNSON of South Carolina. Mr. Chairman, I am 
going to do a very unusual thing. I am not going to make a 
partisan speech, and I am not going to make a speech for 
home consumption. What I have to say is caused by two bills 
that have been favorably reported to this House, and which, I 
fear, may be brought up for consideration during the closing 
hours of the session, at a time when Members may be induced 
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to vote for them under a suspension of the rules or in the 
hurly-burly of final adjournment, without understanding what 
is involved. I refer particularly, Mr. Chairman, to House bill 
27630, which purports to be a bill for the retirement of gov- 
ernment clerks, to be supported out of a fund which they 


themselves shall contribute. I have examined that bill hur- 
riedly. It provides that it shall go into operation on the Ist 
day of July after its passage. There is no fund that has been 
contributed by the clerks out of which annuities or pensions 
can be paid. There can be no fund of any consequence in one 
year or two years, or for many years after the bill becomes a 
law. Therefore the Congress must appropriate out of the Treas- 
ury a sufficient sum of money to pay these annuities. It is esti- 
mated that in thirty or forty years the system would become 
self-sustaining, and that in the meantime by government appro- 
priations of possibly as small as $25,000,000 and not to exceed 
$50,000,000 the system could be established. 

Mr. Chairman, I belong to a school of people who believe 
that when the service of a civil employee of the Government 
creases his pay should stop. What I say about this bill can not 
be based upon any ill will toward any human being in the 
service of the Government. So far as I know them, my rela- 
tions with them have been pleasant, My feelings for them a 
of the kindliest, and I wish them well. g 

My objection, Mr. Chairman, is not personal, but to my mind 
there is involved in this legislation a fundamental principle. 
If the Congress is ready to embark on that wide and unfathomed 
sea, well and good; but I believe that every feature of this ques- 
tion ought to be thoroughly discussed before we undertake such 
a system. 

The bill that is now pending provides for the retirement of 
the departmental clerks only at the ages of 60, 65, and 70 years. 
I want to say to the members of this committee that if you pass 
a law that allows the clerks of the departments here in Wash- 
ington to retire upon a pension, there is no argument that can 
be made in their behalf that can not be made for other em- 
ployees of the Government. When you shall have provided that 
the departmental clerks may retire upon annuities, what will you 
do with the men who belong to the Life-Saving Service, whose 
lives are endangered in an effort to save human life, when 
Ney knock at the doors of Congress and ask for similar treat- 
ment? When you shall have heard the men of the Life-Saving 
Service and have provided for them in their old age, because 
of the splendid and meritorious services that they perform, then 
will come another powerful and worthy class, the railroad postal 
clerks. How many thousands are there? 

Mr. COX of Indiana. Seventeen thousand. 

Mr. JOHNSON of South Carolina. Numbering 17,000 men; 
who, next to the engineer and the fireman, are on the most 
dangerous part of the train; who, when they go out from their 
homes for a run, after kissing their wives and children good-by, 
do not know whether they will come back alive or dead. 
I say, Mr. Chairman, that if we enter upon this benevolent 
scheme of taking care of government employees in their old 
age, there is no argument that you can make against placing the 
railway postal clerks on a civil pension list. I undertake to say 
that if you enter upon the scheme of civil pensions, there is not 
a Congress that can refuse the request of these men. 

When you shall have provided for them, there will cbme up 
from the customs-houses of Boston, New York, Philadelphia, 
Chicago, and San Francisco, and all over the country, a plea 
that no man can resist: “ You have provided for the govern- 
ment clerks in Washington, you have provided for the Life- 
Saving Service, you have provided for the railway postal 
clerks; we have worn out our lives in the service of the Goy- 
ernment in these offices.” What argument can you make 
against placing the man who works in the custom-house of 
New York or Boston or San Francisco or Chicago upon a pen- 
sion roll after you have placed the department clerks in 
Washington and other employees there? 

When you shall have done all that, Mr. Chairman, then will 
come the rural letter carriers, 40,000 strong, who go in sun- 
shine and in rain, in mud and in dust, in heat and in cold, 
and the city letter carriers, who tread the streets in slush 
and cold and heat, and they will tell you that you have pro- 
vided for the government employees in Washington and else- 
where, that they have worn their lives away in this arduous 
service, and what will be your answer? There is no argument 
that you can use against it. If you are filled with the milk 
of human kindness, if you are possessed of a sense of equity 
and right, then you must extend these beneficent provisions 
of law to these great classes. 

And, Mr. Chairman, after you shall have provided for all 
the numerous employees in all the departments, you have sim- 
ply begun to open Pandora’s box. It leads as inevitably 
as anything can lead to an old-age pension; and why not? 


Can not the people who have worn out their Ifves on the hill- 
sides, in the valleys, in the shops, in the factories, and in the 
mines, in order to provide mankind with comfort and luxuries, 
say to you: “ You have provided for an old age of comfort to 
all in the government service, why can you not provide for us?“ 

The old mother in Israel whose hands are wrinkled and in 
whose cheeks are the furrows of trouble, and upon whose head 
are the frosts of seventy winters, who has toiled out her life 
in hard, unremunerating work, will hold out her hands in ap- 
peal to you, and you must provide for her. 

Mr. Chairman, there are people in this country who believe 
that those who are on the pay rolls of the Government are the 
fayored people of the earth. I have not troubled the appoint- 
ment clerks in these various departments of the Government, 
but the other day there came to me a man of splendid char- 
acter, unquestioned integrity, and fine education, whose family 
I knew and who were my friends. I accompanied him to the 
District Building in order to solicit a place. He was told in my 
presence that there were 3,000 applications for the place and 
not a yacancy. He was told that if they gave him a position 
it would be at only $900 a year to begin with, and he was then 
getting $1,100. He said: “Mr. Commissioner, I would take it. 
I work fourteen hours a day. I work on Sunday. I have to 
live in close proximity to my place of business. If I had a goy- 
ernment position my hours would be less; I could move out a 
mile or three miles and select such a place as I liked. I get 
no thirty days’ leave of absence; I get no sick leave; I get no 
holidays.” He was a pharmacist. He was an educated man, 
working fourteen hours a day in the District of Columbia, with 
no thirty days’ leave of absence, no thirty days’ sick leave, no 
legal holidays, no half holidays in the summer. He thought, 
and in that thought he will find that the majority of the people 
in this country agree with him, that those who have government 
positions are favored individuals, 

Mr. SULZER. Will the gentleman yield? 

Mr. JOHNSON of South Carolina. Yes. 

Mr. SULZER. What would you do with a man who had 
served practically all his life in a government position, and was 
old and decrepit and poor? 

Mr. JOHNSON of South Carolina, I would infinitely rather 
leave him on the pay rolis, supposed to be in the employment of 
the Government, than to create a system that will provide a 
civil pension list whose magnitude no man can compute. 

Mr. SULZER. Has not every other civilized government in 
the world a civil pension list? 

Mr. JOHNSON of South Carolina. They probably have in a 
great many countries; I can not say they have in every one; 
and I know they have an old-age pension as a legitimate and 
logical result of it. 

Mr. SULZER. Does it make much difference how these poor 
people are supported? 

Mr. JOHNSON of South Carolina. It makes a vast differ- 
ence. Mr. Chairman, when the gentleman from New York’ [Mr. 
SULZER] and I gathered in the little schoolhouse we were taught 
the lessons of industry and thrift. - 

Mr. COX of Indiana. And economy? 

Mr. JOHNSON of South Carolina. We were taught to econo- 
mize and provide something for a rainy day. How often have 
we heard the quotation, “ Go to the ant, thou sluggard ; consider 
her ways and be wise.” [Applause.] When you establish, by 
paternal, beneyolent legislation, a pension system that will take 
care of all the people in their old age, I want to know what in- 
ducement there will be for people to economize and to save. 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. JOHNSON of South Carolina. Yes. 

Mr. COX of Indiana. Speaking of civil pensions, I read the 
statement the other day that in Great Britain 

Mr. JOHNSON of South Carolina. I know the statement the 
gentleman refers to. It is that these civil pensions amount to 
16 per cent of the entire revenue of Great Britain. 

Mr. COX of Indiana. That is correct. 

Mr. JOHNSON of South Carolina. When we come to the 
question of old-age pensions we can debate it out on this floor; 
but I want the membership of this House to know that this bill 
that is pending here is the entering wedge, and that if 
we follow it to its legitimate conclusion that is what it will 
come to. 

There are in every country unfortunate individuals; there 
are men who are found in old age and likewise in poverty. I 
hope there is no place on this earth where the civilized and 
Christian people are not willing to make ample provision for 
their comfort as they go down the valley of the shadow of 
death. But I deny that that same human sympathy that would 
impel us to provide and take care of the old would justify us 
in entering upon a system of legislation that would encourage 
men not to provide for their old age. 
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They have been having quite a propaganda in Washington. 
The Washington newspapers want us to pass the retirement 
bill right now before Congress adjourns, so that it can go into 
effect on the 1st day of July, and they speak of it as if it were 
an appropriation bill—that if we did not pass it, the Govern- 
ment would stop. 

I want the membership of this House to think about it be- 
fore we start upon that journey. They are going to have a 
mass meeting to-morrow night, and the business men are going 
to lend their presence and their influence to this great move- 
ment, as they say, in the interest of humanity. I wish that 
some of the business men who are going to attend that meeting 
would compare the hours of labor that they exact from their 
employees with the hours of labor that we exact from govern- 
ment employees. I wish these same business men who are 
going to attend that meeting and tell Congress what to do 
would examine the pay envelope that they hand to the tired, 
worn people who work for them with the pay envelope of the 
gov 3 employee who does the same kind of work. [Ap- 

lause, 
4 I have taken the trouble, Mr. Chairman, to ascertain what 
people everywhere receive. I find—I will not take the time of 
the House in reading it all, but will insert it in my remarks— 
but I find that the clerks in all the railroad offices throughout 
the United States average 52.33 a day; that station agents 
throughout the United States average $2.09 a day. I find that 
the telephone operators throughout the United States average 
$30.91 a month; that the highest in any city of the United 
States is in the city of New York, where 2,825 operators average 
$36.96 a month. In the city of Washington, where they are 
going to hold a mass meeting to urge Congress to act upon this 
humanitarian measure, I find that the telephone operators aver- 
age $27.09 a month. 

PAY OF VARIOUS CLASSES, 
[The figures are taken from official records of the Government.] 
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I believe in the men who are filled with the milk of human 
kindness. I believe in the men who love their fellows. Per- 
sonally, I believe that the only satisfaction that we get out of 
life is what we do toward making other people happy; but I 
think, Mr. Chairman, that as legislators we ought to weigh well 
the first step in legislation and ascertain the final result. 

The President said the other day that the great question to be 
solved in the future was socialism. I do not know whether he 
used the word “ socialism” in its true sense, or aS a synonym 
for anarchy. He evidently did not think of it in its true sense, 
because if the newspapers print the truth the President and all 
his Cabinet are behind this scheme to start a civil pension list 
in Washington. Well, gentlemen, if that is not socialism, I do 
not know what it is. [Applause.] And the word does not 
scare me, either. There are a great many things that are 
socialistic, as we call them, that are mighty good. 

I say, and this is all I want to impress upon this House, that 
before we pass a bill retiring the clerks in the departments at 
Washington we ought to think about what we are doing. We 
ought to think whether we are willing to follow it up and pro- 
vide a pension—they do not call it a pension, they call it a 
retirement fund or annuity—we ought to follow it up and ask 
ourselves the question whether we are willing to provide for all 
the employees of the Government throughout the United States, 
and then we ought to go one step further and ask if we are 
willing to provide for the old age of all the people. 

The men who never had a’seven-hour day, the men who go 
to the field with the sun and return from the day’s work with 
the falling dew should be provided for. The poet expressed it 
a long time ago. It was that way in his day and it is that way 
yet. 

The plowman homeward his w a; 
And leaves the world to ——— and 03 bai z 

Those are his hours. That is his service to mankind. Are 
you willing to proviđe for him? When the time comes to vote, 
if you bring your bill here proposing to grant an annuity to the 
departmental clerks in the city of Washington, I am going to 
offer an amendment, if I can, tbat will extend those provisions 
to every man in the service of the Government. Now, you can 
do as you please about it. I will yote for that amendment. 

Mr. MANN. Mr. Chairman, in connection with that sugges- 
tion I may say that when these bills were first introduced they 
provided for the extension of this annuity to everybody in the 
Government, and as it is on an annuity plan, based upon con- 
tributions of the employees, many of the employees outside of 
the city of Washington, and especially the postal employees, 
were very much against it. That was stricken out of the bill. 
I happened to be on the committee that considered and reported 
that bill, and I think the more they strike out in that connec- 
tion the better it is. If they would strike out the rest of the 
government clerks in the city of Washington, I think it would 
be better than all. 

Mr. JOHNSON of South Carolina. Mr. Chairman, one other 
statement I want to make. We passed a bill the other day 
which was ostensibly for the purpose of encouraging thrift and 
economy in this country—the postal savings-bank bill. It pro- 
yided that the woman who works in the sweat shop and the 
man who works in the field and the man who goes down in the 
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mines might deposit their money with a beneficent and paternal 
Government and receive 2 per cent interest on it. This so- 
called retirement bill provides that these people who are on 
the government pay roll shall receive 34 per cent compounded 
annually, and the United States must bear all the expense of 
administering the fund. [Applause.] 

Mr. BOWERS. Mr. Chairman, I yield to the gentleman 
from Arkansas [Mr. OLDFIELD]. 

Mr. OLDFIELD: I submit the following letter as a part of 
my remarks: 

Black Rock, ARK., March 16, 1910. 


Hon. W. A. OLDFIELD, 
Washington, D. C. 


Dran Sin: I desire to call your attention to Senate joint resolu- 
tion No. 85, which is now pending before the Senate Committee on 
Naval Affairs. This resolution is in relation to the killing of Lieut. 
James N. Sutton. My reason for calling your attention to this reso- 
lution is that during the congressional investigation there lived in 
the 7 in which my office is located a man who was present at 
the time of the killing of Lieutenant Sutton. His statement to me 
materially differs from the report as I saw it, from the court of in- 
quiry in the navy which had this matter under consideration. This 
man told me, as he said, the whole story. He says he saw the fight 
begin; tat the lieutenant, who was wounded in the breast, told him 
while he was orderly for this wounded lieutenant this lieutenant told 
him that one Lieutenant Adams shot Lieutenant Sutton in the back 
of his head; that Adams came up behind Sutton and shot him while 
standing api that at the time Sutton was shot he was not lying on 
the ground, as reported in the investigation. This man made this 
statement to me. notified Mrs. Sutton's attorney at Washington. B 
this means I got in communication with Mrs. Rosa B. Sutton, of 1909, 
the Burlington, Washington, D. C. I would be pleased if our Senators 
and Representatives from Arkansas would support this resolution, for 
I assure you that if this man's version of the matter is true Lieutenant 
Sutton was no suicide, but was the victim of an overpowering force. 
I am satisfied that this man came here at the time he did in order to 
avoid being called to testify in the matter. I also believe that his 
whereabouts are constantly known to the ties present at the killing, 
therefore interested in the result, and in having this man kept out of 
the way. I am trying to keep up with his movements, but I have a 
hard tussle to do so. He came here from Bristol, Tenn. I give you 
his name on a separate slip, as I do not want it made known to the 

ublic yet. The last service he did in the navy was at Annapolis, 
rom which place his officers got him an honorable discharge under 
plea of crushed foot. I think this was done to get him out of the 
vicinity of the occurrence. Now, Colonel, as our Representative, I ask 
as a matter of justice to the navy, to the United States honor, and for 
the consolation of a bereaved mother to, if possible, have this charge 
of self-murder removed from this 38 man's memory. Having full 
pace pd that you will in every honorable way labor to this end, I 
remain, 

Truly, your friend, J. B. JUDKINS. 
Mr. BOWERS Mr. Chairman, I now yield to the gentleman 


from Illinois [Mr. McDrermorr]. 
[Mr. McDERMOTT addressed the committee. See Appendix.] 


Mr. MALBY. Mr. Chairman, I yield forty-five minutes to the 
gentleman from Ohio [Mr. KENNEDY]. 

Mr. KENNEDY of Ohio. Mr. Speaker, the Republican party 
was never stronger in its record of great things done than it is 
to-day. In times of stress and trial in the past our party has 
shone greatest. From its beginning it has gathered into its 
ranks brave men and patriotic statesmen. In the dark days of 
the civil war, under the leadership of the immortal Lincoln, its 
attitude was sublime. But never in all the past has it shown 
greater devotion to the great distinctive principles for which it 
stands than during the administration of that favorite son of 
Ohio, now in the White House, William H. Taft. [Applause on 
the Republican side.] 

The distinctive difference between the Republican and the 
Democratic parties is to be found in their fiscal policies. The 
cardinal doctrine of the Republican party, which distinguishes 
us from our adversaries, the Democrats, is the protective tariff. 
The Republican idea has vindicated itself again and again in 
experiments which the people have made in the past, until you 
can scarcely find a well-informed citizen of this country who 
will confess himself a free trader. 

During the closing session of the last Congress there was a 
movement inaugurated by the Publishers’ Association of Amer- 
ica to place print paper and wood pulp upon the free list. 
Behind that movement, perhaps, stood the strongest organized 
interest that ever, by persuasion, clamor, and threat, sought to 
force its demand from an American legislature. It represented 
the great magazines of the country and the great metropolitan 
journals. It demanded free print paper and free wood pulp, 
and its alternative, if that demand should not be granted, was 
the destruction of the Republican party. It was represented in 
Washington by Herman Ridder and John Norris. Had the Re- 
publican party acceded to that demand they would to-day be 
unworthy of the confidence of the American people. To have 
acceded would have meant party dishonor. [Applause on the 
Republican side.] 

There is no reason why the Publishers’ Association of Amer- 
len, doing business in a protected country, sharing the pros- 
perity that has been the marvel of the world, should be relieved 


from the payment of taxes; and I am proud as a Republican to 
say that we refused their demand. Immediately upon the 
refusal to represent this mightiest of all the trusts, what a 
marvelous change occurred in the press of this country. From 
one end of the land to the other the newspapers and magazines 
began to preach the Democratic—the old worn-out Democratic— 
doctrine that the tariff raises prices to the consumer. Column 
after column was printed about the scarcity of pulp wood and 
the high price of print paper. Every protectionist was decried 
as the creature and servant of some selfish trust. Papers pro- 
claiming themselves Republican, taught free trade and revision 
downward, interpolated by misrepresentation into the very 
platform of the party the word downward, making it to read 
downward by misrepresentation. 

In the face of all this storm of opposition the party went 
consistently forward and made the best tariff bill that was ever 
written in this country. If any of you think I am overdrawing 
this statement, let him but refer to the editorials of the Cleve- 
land Leader. He will discover that it turned from being a 
good Republican, protective-tariff journal to Democratic free- 
trade principles as suddenly as Saul of Tarsus was stricken 
blind. Why, I doubt if you could get that paper to print in 
its own columns by paying advertising rates its own editorials 
of a dozen years ago. Its Republicanism has not been of that 
vigorous kind that would enable it to survive a duty on print 
paper since Mark Hanna died. None of these papers ever print 
the statement of the Canadian commissioner of forestry, when 
he states to his government that the Dominion of Canada has 
less than one-fourth as much pulp wood as has the United 
States. 

You do not to-day read in the Ohio State Journal any inter- 
views calling upon the owners of the shoe factories in Columbus 
to explain why it was they did not keep their pledges to the 
American people to sell shoes cheaper if hides were placed upon 
the free list. Placing hides upon the free list was one of the 
mistakes in the Payne tariff bill. 

We buy about 55 per cent of the hides we use in this country 
from South America. When we put hides upon the free list, 
the importers, after pocketing the many thousands and thou- 
sands of dollars that they had been paying into the National 
Treasury, got their heads together, laughed at the American 
people, and in place of reducing the price of hides made a 
big advance. Those very importers of hides any careful in- 
vestigation will probably show to be Americans, downward 
revisionists, in league with the Publishers’ Association to com- 
bat the policy of protection. 5 

The downward revisionist’s cause is so weak, inherently so 
bad, that he has retained every advocate that can go before the 
bar of public opinion. The columns of the public press in 
Washington were absolutely closed during the time that the 
tariff was being revised to the protectionist. 

A press bureau was maintained in Washington which carried 
no speeches made in Congress except the speeches of the few 
Republicans who made the tremendous blunder of believing 
that the newspapers and magazines were voicing public senti- 
ment when they were only trying to manufacture it. 

Pathetic is the condition of those Senators and Representa- 
tives who made this mistake, and trailed away clear out of 
the Republican reservation into the bad lands of Populism. 

I do not believe that in Ohio, nor in the old Eighteenth Dis- 
trict, that it has become discreditable to believe in the doc- 
trines which the immortal McKinley taught, nor to stand for 
the principles to which he devoted his life. 

Let every Republican rest secure in the assurance that his 
position is right. The Payne bill will vindicate itself. It has 
most grandly done so already. It has demonstrated in the 
most marked way the falsity of this new philosophy that has 
taken possession of the erstwhile Republican newspapers. 

Wherever the tariff was revised downward prices have ad- 
vanced. The few reductions of prices to the American con- 
sumer have come where duties were advanced. 

Behind the Publishers’ Association, with their grouch and 
their scream in the air in this great conspiracy to manufacture 
Democratic sentiment in this country, was an association of 
Americans who are investing their capital in foreign factories 
for the sole purpose of avoiding the payment of the American 
standard of wages and the shorter hours of labor of employees 
in American factories. When this becomes known every man 
that works with his hands in America, if he be not absolutely 
blind to his own interests, must join our standard. 

Will we win in Ohio this fall? The prospects have never 


been brighter for an overwhelming victory. 

I indignantly resent the imputation that the Payne bill was 
not a fulfillment of our party pledge. 

Who is to officially interpret for the Republican party its 
platform—a few insurgents, who thought that Iowa and Wis- 
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consin had deserted the standard of protection because Herman 
Ridder and his newspapers said so, or is it to be interpreted by 
the majority of the Republican Representatives and Senators, 
who still belong, in fact as well as in name, to the party of 
Lincoln, McKinley, Roosevelt, and Taft? 

The majority interpretation of our platform is the Payne 
bill, and while it is not perhaps as I would have made it, it 
is the interpretation of the majority of my party, and I stand 
for every schedule in it. [Applause on the Republican side.] 

I wish to adopt as my words the statement that Rooseyelt 
made to George William Curtis at the Republican national con- 
vention that nominated James G. Blaine. When Mr. Curtis 
appealed directly to him, after asking the New York delega- 
tion to walk out of that convention with him, Roosevelt rose in 
his place and said: 

I will not walk out with you. I listened to every word of your great 
speech and assented to all of it. I came here, as you did, to urge my 
wish and my will upon this convention, but I came also to submit my 


will and my judgment to the will and the judgment of the majority of 
this convention. I will not walk out with you. 


The Payne bill, like every tariff bill, was the result of com- 
promise, but it is my bill, even to Schedule K, that has been so 
much maligned and so little understood. 

If we had made the tremendous blunder of putting wool on 
the free list, as the Cleveland Leader and the Ohio State Jour- 
nal advocated and demanded, what do you imagine would have 
been the price of woolens when the last sheep had disappeared 
from our hills? We would then be entirely dependent upon for- 
eign woolens for our clothing. You are paying to-day 1,000 
per cent of profit to the importer on every drink of tea you use, 
300 per cent on your coffee, and the only way to protect your- 
self against extortion from combinations beyond our jurisdic- 
tion is to quit using tea and coffee. But you could not stop the 
use of woolens; and the American people, in their blindness, 
I trust, will never make this experiment. Rather, a thousand 
times rather, increase the duty on wool and woolens by a 
regular annual increase, until we coerce the American people 
into raising sheep enough to at least supply all our own 
clothing. 

The best rule for the government of an individual in public 
life is to be sure, if you can, that you are right, then trust the 
people to be right. 

The sudden increase of free-trade sentiment which the Pub- 
lishers' Association were able to manufacture is at its very 
height. It will soon begin to come back, and when it does come 
back it will come with the tremendous returning sweep of a 
tidal wave that follows an earthquake shock. It can not be de- 
layed until after November next. But if this be a mistaken 
belief, let us stand by our principles; let us go to defeat like 
men and not like cringing cowards. 

If we fail in carrying the next House, I sincerely trust that 
a few Members will be elected who will represent the doctrines 
of protection as believed in by the great leaders of that idea 
in the past—by Lincoln, who summarized in his homely, pointed 
way in a single sentence the whole great subject, the substance 
of which was: 

I know little about the tariff, but we 
in N of buying them from abroad a wilt Fare — 2 aie ee 
desire and the money which they would cost and have furnished labor 
for our workingmen. 

I spoke before a Republican convention at Youngstown on the 
4th of this month, and said substantially what I have said here. 

The criticism which followed from such newspapers as the 
Cleveland Leader was unstinted. In columns of fervid edi- 
torial we were told of how high-minded and noble an organiza- 
tion was the Publishers’ Association. Many of us were amazed 
to learn for the first time that it only included about 300 news- 
papers. I supposed that there were thousands of them from 
the big noise they made. 

I deplore the tendency of the Publishers’ Association to call 
in question the honesty and sincerity of every man who dif- 
fers from it in opinion. I am a partisan. I believe in the 
policy of protection. I was born and raised in the old McKinley 
district in Ohio. I have seen it grow and prosper under the 
protective policy, and I sincerely trust that that policy will 
not be departed from; that it will be maintained during my 
time, at Jeast, for I can not contemplate complacently what 
must follow in my district when it is abandoned. I know that 
many good and sincere men differ from me upon this question. 
Prominent Democrats, who are free traders and have always 
been free traders, whose friendship I appreciate and whose con- 
fidence I believe I have are many. But they recognize that the 
difference between us is a difference in judgment; they do not 
question our patriotism, nor do we doubt theirs. Neither is it 
true that the free trader and downward revisionist is less sin- 
cere, disinterested, and patriotic than we. The great minority, 
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headed by that splendid gentleman, CHAMP CLARK, are earnest, 
true men, loving their country and their fellow-men, although 
differing radically from what we believe to be the best fiscal 
policy for this Nation. 

Mr. HARDY. Mr. Chairman, will the gentleman yield? 

Mr. KENNEDY of Ohio. Not at present. 

In my criticism of the great commercial newspaper I am not 
the pioneer, and I would advise you all to read Whitelaw Reid's 
speech delivered before the editorial associations of New York 
and Ohio, in which he comments upon the deplorable tendencies 
of modern journalism. I wish to read a few extracts from the 
American Journal of Sociology of November, 1909, by an in- 
dependent journalist, who writes upon the subject, “Is an 


honest and sane newspaper press possible?” 

But to come to a more serious newspaper vice—one of which public- 
spirited men and women complain most bitterly—the dishonest treat- 
ment of political, industrial, social, and other “ contentious" subjects 
in the news columns. A ee is entitled to its opinions and to 
its own interpretation of facts, ut the public is, above all, entitled 
to the facts—to the truth. It has practically no other source of in- 
formation; it depends almost entirely on the press for 8 of 
the facts, whether the question be one of national, State, or municipal 

lities, educational, industrial, or moral import. We hear much about 
he influence of public opinion, the rights and interests of the com- 
munity, the ey and soundness of the public judgment in any 
case which has received full discussion. It is perfectly true that there 
is no higher and juster court than enlightened public opin Sa and no 
better government than government by discussion. But pu opinion 
can not become enlightened and discussion can not be profitable where 
the press rverts, distorts, suppresses, juggles with the facts. And 
there are times and occasions—campaigns, strikes, prosecutions—when 
the newspapers, far from working, directly or in irectly, for right- 
eousness, for sanity, for substantial justice, seem to be desperate] 
striving to darken counsel and make confusion worse confounded. 
They would not and could not give the facts; they would not and could 
not guide the public to reasonable conclusions. At such times the 
“ publicity ” of the newspapers is worse than useless; it is positively 
harmful. It adds fuel to the flame; it intensifies prejudice, passion, 
misunderstanding. 

In England a clever writer has said that what the “legitimate” is 
to the lurid and crude melodrama, the news section of the great papers 
is to the editorial page. In the reports, in other words, the reader gets 
facts—what men said and did—while in the editorials he gets ex- 
aggeration, misconstruction, malice, violent rhetoric. Alas! in the 
case of many American papers it can not truthfully be said that the 
news columns exhibit any tendency to the “legitimate.” Whatever 
the question may be—direct primaries, graft, municipal charters, cor- 

rate franchises, what not—the news columns are as melodramatic as 
he editorials. We have portraits of villains and of saints; we find 
incorruptible virtue battling with brazen knavery and low cunning. 
The correspondents and reporters are expected, encouraged, instructed 
to “ editorialize.”” to pass judgment, to draw freely on their imagina- 


tions, mind-reading powers, vocabulary of invective and laudation. In- 
deed, the distinction between news and editorials has ceased to e388 
any meaning for most of the newspapers, not excepting those who call 


themselves“ independent.” 

Now, nothing is more vicious and at the same time more utterly 
gratuitous and inefficient than this destruction of the news value of 
the so-called news columns. Let the editor say what he pleases in the 
proper place, let the correspondent or reporter give his personal’ im- 
oy ae of the atmosphere of a fight or situation, but, first and last, 
et the reporter report. What did this man say in his speech or inter- 
view? What did that man do on a certain occasion, and what was his 
own explanation of the act? Denounce, scoff, sneer, moralize, exhort, 
but let all this be separated from the news. Readers would deeply a 
preciate this and pay more attention to the editor's opinions, for h 
scrupulous handling of the facts would inspire confidence in his sin- 
cerity. Thus, alike from the view point of newspaper influence and 
from that of proper discharge of the primary function of a modern 
paper, the result of the separation would be vastly increased efficiency. 

Again, a little further on, this same writer says: 


There are advertisers who do not hesitate to demand either silence or 
positive championship of their side of a question. There are theatrical 
managers who will not tolerate adverse criticisms of their productions 
in 33 style or manner, and who actually dictate dismissals of 
wr le i 

This, coming from a journalist whose writings find place in 
the American Journal of Sociology, should lead us to look in 
the advertising columns of the newspaper or magazine which 
gives evidence of this class of commercialism to find the influ- 
ence that controls its policy, and right here I have heard it 
stated that the great department stores and importers pay annu- 
ally for advertising to the American press not less than 
$150,000,000. 

This may explain, to a degree, at least, some things about 
the tremendous campaign against the whole policy of protec- 
tion, which was inaugurated by the American press about the 
time when Herman Ridder and John Norris made their now 
historie trip down to Washington. It was about this time that 
the word “Cannonism” was invented, and from that day to 
the present moment the virulence and hysteria can not be ac- 
counted for by considerations of patriotism or public welfare. 
Nor is it possible that without prearrangement and common 
design all these newspapers and magazines should, with one 
accord, in all parts of the country, at one and the same time, 
assail the tariff bill by one and the same method. Their uni- 
form action and uniform methods show concert and con- 
spiracy, because I have seen in all this villification and abuse no 
single resort to argument or persuasion. Prejudice and pas- 
sion alone are resorted to. There is no newspaper or maga- 
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zine that undertakes to point out to the American reader any- 
thing seriously wrong with this new revenue measure. But 
prejudice is sought to be excited by appealing and inciting dis- 
trust and hatred against the men who made it. CANNON and 
ALDRICH and Hate are bad men, tremendously bad men. 
Therefore the bill they made must be bad. For nearly two 
years, in the language of the distinguished journalist which 
I have quoted, we have had “Portraits of villains and of 
saints. We find incorruptible virtue battling with brazen 
knavery and low cunning.” It is not enough to draw down 
and destroy the character of every public man who favored 
the Payne bill, but hysterical action upon the part of the gen- 
eral public must be excited by cunning appeals to the prejudice 
and passion of all the people. They are told of the excessively 
high price of living. The columns of the papers of the Pub- 
lishers’ Association are filled with hypocritical sympathy for 
the “ poor consumer; and yet, there is not one of all these 
papers that dares mention one price that has advanced to the 
domestic consumer and attempt to point out in a reasonable 
way how that has been affected by the Payne tariff bill. 

Without concert of action it is inexplicable how, all at once, 
from every corner of the country, Cannonism,” whatever that 
is, was discovered to be such a tremendous menace to our in- 
stitutions and to the common good. The hue and cry, the 
clamor, the pursuit, in its suddenness reminds one of a great 
organized hunt, when the whole countryside has been gathered 
together for the purpose of hunting down and destroying some 
dangerous and vicious animal. The blowing of horns and the 
beating of bushes has been tremendous, and what is it all 
about? Will somebody answer? Has all this been done for 
the ultimate consumer? Bah! They had no more thought of 
the poor consumer than had that downward revisionist who 
invented the spring attachment to the sugar scales. The time 
has come to unmask. The public are tired of this kind of 
journalism. If these newspapers can not retain the patronage 
of the importers and sanely combat protection by argument 
and reason in place of abuse, they should, at least, have the 
common decency to pull down the flag of the Republican party. 
In my speech at Youngstown I spoke in general terms of the 
press, and for that I have been justly criticised, in that I 
made no exception of the small local newspapers. Since that 
time I have been agreeably surprised to learn of the influence 
and power of the little local newspaper that has no commercial 
relations with either the predatory, trust,” for whom, it is 
asserted, that tariff bills are all made, nor with the importers, 
for whom the downward revisionist press is so solicitous. I was 
amazed to learn how many of the local newspapers of Ohio 
are still for protection. My generalization was unjust to them. 
I wish to exclude the local newspaper. I read with pleasure 
from the article from which I have already quoted, entitled 
“Ts an honest and sane newspaper press possible? —a merited 
tribute to the local press. It is as follows: 


Let us see what ails the ipa — big“ commercial aper. Isay 
“ big,” for no one who is fa with the American y press will 
deny that we have a number of local or small newspapers that are as ex- 
cellent as human institutions can be. That is, there are rs that 
publish only news fit to print; that never deliberately falsify or mis- 
represent; that have convictions and the courage to apply them to the 
events, issues, and personalities of the day; that employ competent and 
self-respecting a and pepe e and consequently are well 
written from first page to last, that are read by educated persons 
with pleasure and profit. 


Newspapers like this are all over the country, in every part 
of the land, who have not lost their influence with their patrons 
and who have not forfeited the esteem of the public. They will 
mold mightily the public opinion of this country. One such 
little newspaper will be worth more as an ally of the Payne 
tariff bill than a dozen of the great commercial papers that 
have been hysterically shouting “ Wolf, wolf, wolf,” until no- 
body heeds them. 

I now read from the editorial column of the Norwalk Re- 
flector of June 6: 


CONGRESSMAN KENNEDY'S ADDRESS. 


On another page of this issue of the Reflector we publish the speech 
of Hon. James Kexnepy, delivered at Youngstown Saturday afternoon. 
In this speech Mr. KENNEDY tells in plain words why the ines 
and some of the newspapers of the country are ainst the Payne- 
Aldrich tariff bill. The Reflector has at different times had oceasion 
to refer to this same thing, claiming that it was a selfish motive on the 

art of the magazines and certain city newspapers to get wood pulp on 
he free list so that they would be benefited, without cari for the 
future of our great paper industries in the United States. This fight is 


being made by just such papers as the Cleveland Leader, who try to out- 
rival each other in the number of pages printed. The t part of 
the matter contained in them is not news, but simply ler, and is 


passed around to them, the funny page and all. 

The Reflector uses print paper, and has used it since 1830, and has 
paid as high as 10 cents per pound. To-day it is less than 3 cents 
pound. We stand for what is food for all; we do not want one fellow 
protected. but we want protection to all of our industries—the farmer, 
the workingman, and others. Mr. KENNEDY hit the Leader a body blow, 


potting it tn the cam: tn which. it belongs. He also explained about 
es and wool. 


One thing more we wish to state for the benefit of the Leader, and 


that is this: Soon after the Leader had been delivered in Norwalk Sun- 


pari m. the 

called our attention to Mr. KENNEDY'S speech 
the best s h delivered for some time. 

to it M y morning by several Republicans. 1 these are men who 
sate pete x Pho eit in the Republican party in Huron County for years, 


[Applause.] 
On the same day the East Liverpool Tribune had this to say 
editorially : 
KENNEDY TELLS THE TRUTH. 
In another column will be found Congressman KENNEDY’s at 
, delivered Saturday afternoon at Southern Park, Youngstvern: 
. KENNEDY calls attention to the attitude of all the magazines and 
many of the big city daily newspapers, in which are inclu all of the 
Democratic papers and a few ne pers that have formerly been 
c as Republican. These Republican newspapers have been most 
bitter in denouncing Speaker CANNON, Senator ALDRICH, Co’ man 
KRNNNꝰ⁰r, and all other Republicans who are known as sta tters 


newspapers 
tion to be 
8 . 1 the duty Canadian 
an abrogation o e on 
which ħas existed 
was alleged that the duty on wood pulp and white paper was the sole 
eause of the sorrara. PIS Twenty 
positively untrue. enty-nine mi owned and operated 

by the International Paper Ora; have bearer down and closed 
for over two months, because the tives have been on strike, de- 
manding and living wages. It is a well-known fact that the 
ave’ day wage paid in paper mills is but little over $2. The opera- 
tives have been earning from $12 to $15 a week. This has ca the 
advance within the past two months of 33% per cent. White newspaper 
has been so scarce that the large city dailies have been offering to pa 
almost any price for a carload of white newspa at any point nort 
of the Ohio River and east of the Mississippi. Paper has been so 
scarce that newspapers like the Cincinnati Enquirer have been com- 
pelled to cut down the size of their pa from 8 to 7 columns, be- 
cause they could get nothing only 7-column rolls. One Philadelphia 
paper went to a paper mill within a hundred miles of East Liverpool 
and offered to e the entire output of their mill for one year at a 
price unheard of since war times in the white news-print market. Let 
these 29 mills, where the operatives are now on strike for a decent day 
wage, accede to the just demand of their employees, and the stringency 
in white news print will be relieved within ten days. It will not be 
necessary for President Taft to use his “influence” with the Canadian 
3 to have them remove the existing embargo, which went 

to effect in Canada concern the importation of wood pulp 
and white newspapers into the United States. Congressman KENNEDY 
tells the truth, and it is the truth that hurts always with those who 
want to deceive. 


The following is taken from the Wyandot Union-Republican 
of June 7: 
PUBLISHERS EXPOSED. 


Bully for Congressman KENNEDY, of the Youngstown district. He 
had the nerve to ee the newspaper-magazine combine for free news 
print. The Union-Republican has frequently referred to the motive 
actuating the assaults on the tariff and its supporters by certain publi- 
cations. We frankly stated the motive—free trade for paper, and we 
furthermore stated that the combine was determined in its purpose— 
the removal of the duty or the slaughter of those opposed to them, 
Listen to Mr. KENNEDY : 


The Jefferson (Ohio) Gazette on June 6 published the fol- 


lowing: 
WEARING FALSE COLORS. 


The Cleveland Leader, which has been 


erading under false 
colors as a Republican n ered 


per, has so far uncoy: itself as to 
openly state that it matters little whether the next Congress is Demo- 
cratic or Republican, and on Monday came out editorially opposing the 
election of n an Kennepy, of Youngstown, because the Con- 
gressman told the truth about the present hullabaloo about the tariff 
and about insurgency. Congressman KENNEDY on Saturday said in a 
S) h that the demand for tariff revision did not come from the peo- 
ple, but from a newspaper combination which sought to revise the 
tarif in the hopes of getting some of its * N a little cheaper by 
free trade or by a very much lower tariff on pr p and print paper. The 
eash drawer of most city papers is dominating the editorial rooms, so 
that the newspaper pet ng a big policy is seldom found in the city. 
Its support of an po cy depends on its financial interests therein, 
rather than the principles involved and the general good of the citizens. 
The Government has to have money to pay expenses. The Constitu- 
tion is against direct taxes, and the newspapers, to which are Nen 
special facilities and privileges by the Government, ought not to object 
to paying the small tax imposed indirectly on print paper and pulp as 
a fair share of their tribute toward the expenses incurred in free trans- 

rtation or in transportation at Jess than cost of their product in 

Jncle Sam's mails. 

The Cleveland Leader would show more financial sense if it would 
either cut loose entirely and proclaim. itself a Democratic-Independent 
newspaper, or else be true to its colors. In this strong Republican sec- 
tion there are four Plain Dealer subscribers to the Leader’s one, and the 
chiet reason is that the reader knows he is reading Democratic doc- 
trine in the Plain Dealer, and he does not care to be deceived by read- 
ing Democratie doctrine in the Leader under false colors as g Re- 
publican. 


Such papers as these will make the argument which voters 
will heed in November. There is no greater question affecting 
the welfare of all the people than the question of the tariff, 
and there enn be no greater enemy to society than the journal- 
ist who strives to have such publie questions as this decided by 
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passion and prejudice in place of by reason and intelligence. 
I hold in my hand the Cleyeland Leader of June 13, and I am 
glad that it permits literature of this kind to go into its cor- 
respondents’ column, if it may not aspire to the editorial page. 


It is as follows: 
THE BEST TIMES AND POLICIES. 


To the Editor of the Leader: 


With your permission, I would like to offer a little criticism of your 
editorial page of June 6. 

You write a very able and timely article entitled“ Don't go adrift,” 
in which you say that it is very difficult to tell, these days, whether a 
man is a Republican or a Democrat. Now, t is just the conclusion 
I have come to in regard to newspapers as well as individuals, espe- 
cially when I read your article on the same page, side by side with the 
before-mentioned “ where-are-we-at " article. 

In the former you advise your readers to stand firmly by the grand 
old party; in the latter you advise them to_send a Democrat to Con- 
l 105 to represent the eighteenth district. Nice advice, that, for the 
eading Republican paper of the t State of Ohio, a paper that 
formerly was looked upon by Republicans as one fit to swear by. 

Why this weakness of the knees; why this unrest; why this clamor 
for a change, for something different? Don't you know a good thing 
when ws see it? Don't you realize the fact that conditions are better 
for all classes of people in this country than ever before? Did you 
ever see a time when poppie in ordinary circumstances, and even what 
we are disposed to call poor people, enjoyed as many of the luxuries 
of life as they do at the present time? Do you know of anybody that 
is out of work? If you do, send him out to the country and he can 
easily find a job. 

Why all this howling about high prices and increased cost of living? 
Tias it never dawned on 1 81 ponderous intellect that it is easier to 

urchase a high-priced article if you have the price than it is to buy a 
ower priced one if you haven't got the price, and haven't you noticed 
that more 8 have the price now than at any time within the recol- 
lection of the oldest inhabitant? Did it ever occur to you that the cause 
of high prices is simply that people have the price to pay? 

Are you so very young that you have never heard of the low prices 
that prevailed about thirteen or fourteen years ago, when hogs sold for 

3 per hundred, corn 18 cents and wheat 48 cents per bushel? And 
ave you forgotten the army of destitute workingmen that tramped 
through the country in search of work, all of them minus the low price 
to buy the wheat, the corn, and the pork? Have you ever heard of 
Coxey's army that persisted in getting on the grass? 

Got any recollections of those bread yagona that delivered cheap 
bread free to a vast army of stout, able-bodied workingmen that hap- 
pened to be out of bread and also out of a job? 

Know anything about the times when farm hands were begging for 
work at $15 to $18 r month through the summer season and did 
chores through the winter for board and lodging? I do. Those were 
the times when you could buy beefsteak or butter for 10 cents per 
pound, but alack and alas! So very few people had the 10 cents! And 
what matters it if the same articles do cost 25 cents now so long as 
the 2 have the 25 cents to pay? 

Then, again, in your issue of June 7, you say that with Democratic 
hopes brighter all over the country than they have been for years, ete. 

f you could drive out through the rural districts and see the vast 
improvements being made In the erection of new buildings, the repaint- 
ing and repairing of old ones, the tilling of lowlands, etc., and if 
ps could see the happy and contented looks of the farmer as he hauls 

is dollar wheat and his ten-dollar hogs to market, and if you could 
but see the smiling and satisfied countenance of the farmer's wife as 
she markets her 25-cent butter and 20-cent eggs, you would realize that 
where there is a buyer there is also a seller, 

And if you could but see the farm hands driving into town in their 
top buggies behind a spirited horse of a Saturday evening after the 
week's work is done, or if you could see the numerous families that 
may be found in almost any neighborhood throughout the great agri- 
cultural districts, gliding over macadamized roads in their electric 
runabouts and their touring cars, you could not help but conclude that 
at least one class—the country people—are thoroughly satisfied with 
present conditions, and are not clamoring for low prices and dull 
times, and that they are not going to take any chances in a change of 
administration, even though the present tariff law isn't quite to their 
liking, or even if Uncle JOs CANNon’s ruling are a little arbitrary. 


Hoping to agen see the dear old Leader firmly holding the Repub- 
51 — Axing, aloft, even though a few minor details are not entirely 
0 „ 


JOHN EDWARDS, 

FORT SENECA, OHIO, June 8. 

The magazines of the country attack the wool schedule of the 
Payne bill, giving in a graphic way what they call the “ history 
of Schedule K.” But do they appeal to your reason? Not at 
all. They labor through a long and fervid story of something 
cunning and improper upon the part of the manufacturers of 
wool in getting the present rates on wool incorporated into a 
former tariff bill. This schedule in the Payne bill, carrying the 
same duties, they do not want the voter to consider with a mind 
open and free from prejudice for fear that he may reach a right 
conclusion and approve of the law. There are very few shecp 
in my district. During the special session I was not written to 
by a single farmer of my district upon the subject of the wool 
schedules. I believed, when voting upon the Payne bill, that it 
was for the best interests of all the country; not only to en- 
courage the protection of American wool, but I went still further 
in my belief, that we ought to do everything in our power to 
make America independent of all the world in the matter of 
woolens. It was part of Roosevelt's policy, and as such the 
present administration is doing everything in its power to en- 
large and strengthen the American Nayy. I sincerely believe 
that it is more important to have our country in a position 
where it can clothe its own soldiers and its own sailors, clothe 
its own people through a long and severe winter, than to have 
battle ships on the sea. I can not conceive of anything that 


would compel us to capitulate so quickly if attacked by the 
combined nations of the world as would a total inability to fur- 
nish our own clothing. Prices are made the world over by the 
rule of what the seller can get; what the buyer will stand: 
that seems to be a law of business which is universally fol- 
lowed. If Schedule K is revised downward, as it was under 
the Wilson bill, the sheep will disappear from our hills. Then 
what will the importers charge us for our woolens when the 
only thing competing with woolen goods manufactured abroad 
will be our old clothes with patches at elbow and knee? 
[Laughter.] 

In my speech at Youngstown I stated that we are paying 
1,000 per cent of profit to somebody upon every drink of tea we 
take. The wholesale price in the tea-producing countries of the 
world is 7 and 8 cents per pound. The same teas sell in this 
country at 80 cents and $1 per pound, notwithstanding the fact 
that it comes in free of duty. It is sold by the rule of what 
the market will stand. The importer pushes the price up and 
up and up until the consumption begins to drop off, then fixes 
his price as high as the American people will pay. The same is 
true of coffee. In Canada, where they have free trade in teas, 
the tea that sells here for 80 cents and $1 sells all over the 
Dominion at not more than 40 cents per pound. The only 
reason is that the Canadians will not pay more than 40 cents 
per pound. That is the limit of the importer’s extortion. In 
the British Isles tea pays the highest tariff duty of any of the 
commodities that enter into domestic consumption, and tea 
sells there at a still lower price than obtains in Canada. 

This morning’s Washington Post prints an article taken from 
Leslie’s, from the pen of my colleague from Ohio [Mr. Lone- 
worTH], a member of the Ways and Means Committee, than 
whom no one is better qualified to give facts and sound and 
logical conclusions with respect to the operation of our tariff 
laws. It is as follows: 

PROFITS IN COFFEB. 


I asked Herman Sielcken, the second largest coffee importer in this 
country, as to the value of Brazilian coffee, which forms 85 per cent 
of the American consumption, landed at aay port in this country. He 
said 7} cents a pound. I asked him if that included every kind of 
coffee—Mocha, Java, etc. He said, No; that would raise it a little, 
but at the outside it would not be over 8 to Si cents.” I then asked 
how much it cost to put that coffee in marketable condition., He said, 
“At the outside 2 cents, allowing for wasting and shrinkage.” I said, 
“ Is that the same coffee that the American people are to-day payin 

35 cents a und for?” He said, That is the same coffee,” 1 
asked him what the average price had been for the last ten years, and 
he said that the average price to the consumer in this country on coffee 
was 25 cents. I then asked him if he was familiar with the price of 
coffee in Germany. He said he was very familiar with it; that it was 
a rt of his business; that Germany paid the same to import the 
coffee that we do; that it cost the same amount to roast it, and, 
therefore, the value of the coffee laid down in a German port was the 
same as in an American port, but in Germany they have 7 cents a pound 
duty. He said that the average price of coffee in Germany to the con- 
sumer for the last ten years had been 1 mark a pound, but he ex- 
plained that the German pound is 10 per cent more than the American 
pound, and, therefore, in our money and in our weight the price of 
coffee in Germany to the consumer is 21.6 cents a pound after having 
paid a duty of 7 cents. Now, will any gentleman say that the Payne 
tarif law responsible for the increased price of coffee to the con- 
sumer when this is the only country in the world that has free trade 
in coffee? The fact is that somebody or other is dividing up a profit 
of 150 per cent between what the coffee is worth and what the 
American housewife has to pay for it. And in Germany they ony 
divide up a difference between the value of coffee plus the duty, 1 

cents and 21.6 cents; in other words, 4.6 cents. So the German grocer, 
or whoever he may be that handles coffee, has a margin of profit of 4.6, 
and in this country he has a margin of 15 cents. 


Can any but a dishonest special pleader, after a careful study 
of the schedules of the Payne bill charge to that bill the in- 
creased price of any article of domestic consumption that enters 
into the American home? 

This challenge has been made time and time again to the 
commercial journals of this country, but they would not accept 
the challenge and attempt to tell what advanced price can be 
laid at the door of the Payne tariff bill. The duty on print 
paper never did increase the price of the newspaper to the ulti- 
mate consumer. The duty on all agricultural products that 
were changed in the making of the Payne bill were reduced 
and none advanced. We invite the newspapers of the Pub- 
lishers’ Association to argument and reason. Their ineffective 
personal abuse, longer indulged in will be an unpardonable in- 
sult to American intelligence. 

What if the Payne tariff bill were formed by bad men as 
they contend. This can never be made an argument with the 
intelligent American people. It is only an appeal to passion 
and prejudice, and is as unfair when resorted to in opposition 
to the Payne tariff bill, which is a Republican measure, fairly 
and honestly representing the majority will and judgment of that 
party, as it has ever since been thought to have been when it 
was invoked to create prejudice against the Savior of men 
when his enemies inquired in derision, Can anything good 
come out of Nazareth?” I do not believe that the reduction 
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of the agricultural schedules would in any way reduce the price 
to the consumer. In my judgment, it would, however, do very 
great harm, not only to the country at large but to the Ameri- 
can consumer. The very highest and best policy requires that 
the adjustment of our reyenue Jaws should tend to enforce an 
intelligent division of labor. This country should produce 
meats enough to feed all the people. It should produce wheat 
enough, corn and vegetables to supply the needs of our markets. 
To cut down the duties on these articles would only stimulate 
the exodus now going on from some of our Western States to 
the wheat fields in Canada. Our production of meats has be- 
come inadequate for our own needs. The great Western ranges 
which produce cattle are being fast divided into small farms 
devoted to agriculture and the putting of hides upon the free 
list will have but one tendency, and that will be to advance the 
price not only of meats but shoes as well. There will be neither 
cheap shoes nor cheap beef until we produce these things for 
ourselves, and I deem it of the very highest importance that 
everything possible be done that the Government can do in a 
constitutional way to stop the exodus, not only to Canada but 
from the American farm to the congested city. 

The Payne tariff bill was enacted at a time when other causes 
were operating to advance prices. The great primary cause 
of advancing prices is the steady, ever-increasing volume of the 
world’s gold. Our dollar, whether it be of paper, silver, or 
gold, will never purchase more of other commodities than the 
gold which is required to coin the dollar will trade for a com- 
modity, so that when anyone declares that all prices are going 
up the truth could be as well stated that gold is going down. 
Considerable more of this metal has been added to the world’s 
supply in the last generation than was accumulated in all the 
thousands of years before, and this commodity gold is governed 
by the same law of supply and demand as any other commodity. 
From this cause alone it was inevitable that prices should ad- 
vance, and that they must continue to advance, and it is unfair 
to charge effects to our changed revenue law which result from 
the operation of this older law of economics, which is as uni- 
versal in its operation and as persistent as the law of gravita- 
tion. 

The Republican party has done more to merit the approbation 
of the intelligent American people during the present and last 
administrations than was ever before accomplished for any 
people in a like period, and the muckraker and the sensational- 
ist that overlooks all the good and sees only the bad deserves 
universal contempt. But in November the people will be right. 
[Prolonged applause on the Republican side.] 

Mr. HEFLIN. Mr. Chairman, I yield to the gentleman from 
Indiana [Mr. MORRISON]. 

Mr. MORRISON. Mr. Chairman, I desire to take the benefit 
of the liberal rules governing general debate for the purpose of 
submitting certain observations in relation to the issues of the 
campaign of 1908 and the issues that are being formed for the 
campaign of 1910. 

Coming from the Middle West, I shall presume to speak only 
of the issues then formed and now being formed in that portion 
of the country. I trust that I may be pardoned if I confine my 
remarks very largely to the State of Indiana, giving particular 
attention to the Ninth Congressional District. It is no part of 
my purpose to discuss in this House matters that are of mere 
local significance or importance. Indiana has been for many 
decades the political storm center of the Republic. The policy 
adopted by the great political parties in Indiana can safely be 
relied upon to indicate the general trend of public thought. I 
fancy that you would not severely criticise me if I were to say 
that the district which I have the honor to represent may fairly 
be chosen as typical of the political status of the country at 
large. I would make no invidious comparisons, but feel entirely 
justified in saying that, from the standpoint of natural re- 
sources, education and educational facilities, culture and refine- 
ment, agricultural enterprise and productiveness, manufactur- 
ing, commercial, financial, and general industrial activity and 
efficiency, no district of the remaining 390 is its superior. Lying 
in the very gateway between the East and the West, its people 
enjoy superb advantages, coming into daily contact with the 
wide, wide world, and live in the midst of civilization well-nigh 
ideal. 

For twelve years prior to March 4, 1909, the district had been 
represented in this House by the Hon. Charles B. Landis, a 
gentleman of exceptional ability and of great reputation. He 
is one of the many distinguished graduates of Wabash College. 
As touching the tariff, he is a high priest of the strictest sect 
of the “standpatters.” As touching ship subsidy, he is for 
the “old flag and the appropriation.” He is a prince of ora- 


tors, having on the American platform but few equals and no 
superior, 


In addition, he enjoys the unique distinction of hay- 


ing been expressly indorsed only a few days ago by the con- 
gressional convention of his party in his old district on the 
strength of the votes which he would have cast had he suc- » 
ceeded himself and been permitted to continue in the well 
known close relationship existing between himself and the 
Speaker and other leaders of this House. 

During twelve years of loyal support, a period much pro- 
longed by his great ability and personal magnetism, the people 
of his district gradually grew away from him on the great 
political questions. There are no class distinctions among the 
people of the ninth district of Indiana. Its great factories, in 
which are invested millions of dollars, are owned almost ex- 
clusively within the district and by men of small or moderate 
fortunes. Employees invest their savings in the stock of the 
companies for which they work. Farmers, merchants, mechan- 
ics, manufacturers, employers, and employees study economic 
questions together, looking to the common good of all. In the 
fullness of time they came together on common ground and 
reached a common conyiction on the tariff question. The manu- 
facturers of the ninth Indiana district came to the same con- 
clusion reached by the gentleman from Massachusetts [Mr. 
Foss], who is a manufacturer and large employer of labor. 
He declared the other day on the floor of this House that the 
tariff places burdens and limitations on American industries. 
He asked protection not under the Payne law, but against it. 

On March 5, 1908, the Republican congressional convention 
met to adopt a platform and nominate a candidate. The con- 
vention for the seventh consecutive time named my distin- 
guished predecessor, but they wrote a new platform. The pre- 
amble was a tribute to the platform makers of other days, but 
all after the “enacting clause” was a crisp new expression of 
the progressive Republican sentiment of the present day. It 
was as follows: 


Resolved, That, while we maintain the attitude the Republican party 
has heretofore held with reference to the fundamental principles of the 
protective-tariff system, we are firmly convinced that the time has 
arrived for a revision of the schedules, with the view of eliminating 
existing inequalities and establishing the entire system on a basis of 
equity through means of which corporate power may be effectually 
curbed and the rights of the people be thereby fully protected against 
unfair aggression. 


The nominee accepted the new situation with becoming grace, 
and gave to the convention a formal pledge for a revision of the 
tariff. Among other things he said: 

And, if it be feasible under the Constitution, I would so legislate as 
to empower the Chief Magistrate, or the Secretary of the Treasury, to 
lower the tariff or dispense with it altogether, if it should become evi- 
dent that any trust or combination were exacting tribute by reason of 
monopoly, and relief could be secured by such action. 


He pledged himself in favor of the guaranty of bank deposits. 
The following are portions of his convention declaration on that 
subject: 

I would put into the bill a provision subjecting all national banks to 
as tax to raise a fund out of which depositors who lose money 
in banks that fail shall be reimbursed. To restore confidence to the 
people in the banks, to my mind, is the chief object now to be attained. 

I can not but think that a provision of this character, added to 
our present currency law, would do more to restore immediate confi- 
dence and ore the business of the country than any other that has 


been suggested. 

I am giad to say that there is not a single national banker In this 
district with whom I have talked or corresponded, and I have been 
in touch with nearly all of them, who does not indorse this proposi- 
tion. ‘They feel that the small tax they would have to pay—not to 
exceed one-eighth of one-sixth of 1 per cent—would be o many 
times the increased deposits that would come. Action on the part 
of the National Government would force legislation of a similar char- 
acter for private and state 8 and in the end depositors would 
have absolute security. This would give confidence to the depositor in 
the private and state bank, and, with full confidence on the are of all 
depositors, coupled with closer investigation and inspection, I feel that 
a panic similar to that through which we are now passing would be 
next to impossible. 


The nominee realized that the Republicans of his district had 
learned that the necessities of government are such that no 
tariff law can be framed which will produce the revenue nec- 
essary to pay current public expenses, and the schedules of 
which will not at least equal the “difference between wages 
paid abroad and wages paid at home.” He felt free, therefore, 
in praising the earlier policy of protecting infant industries” 
to affirm as touching then existing conditions: 

It has not only enabled us to reach a point of absolute Independence 
as a manufacturing nation, but has enabled us to meet and yanquish 
in the markets of the world those older nations whose manufacturing 
skill and genius reach back the days of tradition. 

I quote thus fully from the platform and convention pledge 
made in the ninth district of Indiana, March 5, 1908, because 
they are a fair expression of the views held at that time by an 
overwhelming majority of the Republicans of the Middle West. 

On April 22, 1908, the Democratic convention met to adopt a 
platform and nominate a candidate. ‘The platform favored a 
revision of the tariff to a revenue basis. With the approval of 
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the delegates that nominated him, the Democratic nominee 
eliminated the preamble to the tariff plank of the Republican 
platform on which his opponent stood, and declared, in its 
language, that he, too, was— 


the entire system on a basis of ee ro means of which corpo- 


He found himself in full accord with his Republican opponent 
on the proposition that the tariff should be reduced on or re- 
moved from commodities of which trusts have secured a 
monopoly. No Democrat can justify such a schedule since it is 
likely to bring no revenue. No Republican can justify it since 
the theory of protection against foreign competition is based on 
the presumption of open and fair competition as between domes- 
tic producers. 

The Democratic nominee was also able, with the approval of 
the delegates who nominated him, to approve and adopt so much 
of the convention pledge of his Republican opponent as related 
to the levying of a tax to create a fund to insure the reimburse- 
ment of depositors who lose money by the failure of national 
banks. 

On the two dominant issues of the campaign, the two plat- 
forms, in practical effect though not in theory, ran along paral- 
lel lines, and the two candidates were in substantial accord. 

There was, however, one vital issue on which they differed 
radically. The people of the Middle West had made up their 
minds that the House of Representatives was no longer a de- 
liberative body and no longer responded to the public will. Re- 
gardless of party affiliations, they had determined that the sys- 
tem of rules and practice by which a handful of men had long 
exercised absolute power over the action of the two Houses of 
the Congress was un-American and must be utterly destroyed. 
With no ill will against the then and now Speaker of the House, 
they looked upon him as the personification of the system and 
commonly referred to it by the classic name of “ Cannonism.” 
They understood full well that the Speaker was not the system, 

- but they knew that he was one of the most conspicuous of the 
very small group of very powerful men of, by, and for whom the 
system had been devised, developed, maintained, and brought to 
a high state of perfection and efficiency. 

Aside from the overmastering power of the Speaker's per- 
sonality, the system known as “Cannonism” has such firm 
grasp upon the business of this House that, if Mr. Cannon were 
to retire from membership in the House, and if the new Con- 
gress were to elect the gentleman from Pennsylvania [Mr. 
DALzeLL] or some other of his trusted lieutenants as Speaker 
and were to readopt the present rules of this House, “ Cannon- 
ism” would still be rampant and despotic, and the majority 
of the Members of the House would be powerless to redeem 
their pledges to the people in the Sixty-second Congress as they 
are now. 

This settled conviction was shared by all classes of people. 
Organized labor made it their supreme test. They asked many 
questions of the Republican nominee. The last question was, 
“Will you vote to elect JosepH G. CAN NON Speaker of the 
House?” 

There is a tradition that he answered every question except 
the last, and that it still remains unanswered. When they 
came to interview the Democratic nominee they decided to ask 
the last question first. It is not necessary to say that he found 
it quite easy to pledge his vote against the election of the 
present Speaker of this House. He was assured that he was 
“clearly right on the main proposition,” and that organized 
labor was willing to trust him on all other questions, It was 
their deliberate conviction that no reform legislation was pos- 
sible until there should be both a new Speaker and a new set 
of rules. They had such faith in the rightness of their de- 
mands that they had no doubt but that they would receive 
justice at the hands of men who would stand out against the 
old system and vote to restore to a majority of the Members 
of the House the power to execute the will of a majority of 
the people. 

The present Representative of the ninth Indiana district 
received less than one-half the votes cast for candidates for 
Congress in November, 1908, yet he is in no true sense a mi- 
nority Representative. On the tariff and on the issue of 
“Cannonism” he bears a commission from practically the 
whole body of the people of his district. 

When the House was organized at the beginning of the 
special session of the Sixty-first Congress in March, 1909, he 
expressed the strong preference of the people of the district 
when he voted against the present Speaker of the House and 
against the readoption of the old rules of the House. The wis- 
dom of such vote was soon yindicated. 


Both parties stood pledged to a revision of the tariff down- ` 
ward or, in the language of the President, “ mainly downward.” 
As soon as the Speaker announced the membership of the Com- 
mittee on Ways and Means it was known that the committee 
would report a bill that would on the whole and in actual prac- 
tice tighten rather than loosen the “strangle hold” of the 
trusts upon the throat of the consumer. So, indeed, it did. As 
soon as the Committee on Rules, of which the Speaker was 
chairman, reported its special rule to prevent Members of the 
House from offering amendments to the bill it was known that 
the Payne bill would not represent the will of the House or of 
the people, but would be the creature of the committee, which 
itself was the creature of the Speaker. The history is long, 
tedious, and monotonous, but the American consumers followed 
it eagerly step by step and remember its every detail. 

When the Payne bill passed the House on April 9, 1909. I 
voted against it. When it passed the Senate on July 8, 1909, 
both United States Senators from Indiana—one a Democrat 
and the other a Republican—voted against it. When the con- 
ference report was adopted by the House on July 30, 1909, I 
voted against it. When it was adopted by the Senate on August 
5, 1909, both of our United States Senators voted against it. 
The fact that the Republican United States Senator from Indi- 
ana cast his yotes on the Payne bill in direct line with the votes 
I had previously cast confirmed me in the belief that the sen- 
timent of the ninth district was typical of the sentiment of the 
entire State. Indeed it is typical of the sentiment of the entire 
Middle West, if not of the entire country. 

The Congress had more extensive information at the time of 
the consideration of the Payne bill than it ever had before. 
This added information led many Republican Representatives 
and Senators who had voted for the Dingley bill to vote against 
the reenactment of the Dingley rates. I will cite one instance 
of many that might be cited. 

Senator DoLLIvER, senior Senator from Iowa, had at a former 
time been a member of the House Committee on Ways and 
Means, and had given his sanction to the “ woolen schedule of the 
Payne bill, which has remained practically unchanged for forty- 
two years. He had since then given the question much study. 
He had reached the conclusion that his former yote was wrong 
and the schedule is utterly indefensible. He startled the Senate, 
and especially the Senator in charge of the bill, by the announce- 
ment of his present views. He gave to the Senate all the facts, 
even down to the minutest details, from which he drew the irre- 
sistible conclusion that the woolen schedule ought to be recast 
and reformed altogether. His facts were not disputed, nor 
could they be. His arguments were not answered, nor conld 
they be. But the woolen schedule is unchanged. Its presence 
in the Payne law is not due to a lack of information on the 
part of the Congress. It is due to a combination of powerful cor- 
porate interests, whose friends happen to be in control of the 
American Congress. To the woolen schedule, thus reenacted by 
a Congress pledged to revise the tariff, the senior Senator from 
Indiana, Mr. ALBERT J. BEVERIDGE, referred to these words: 

A schedule 42 years old, which, if ever right, has long since served 
its purpose, which now gives to the woolen trust unfair control of - 
our markets, which oppresses the woolgrower, burdens other woolen 
note raises price and reduces the weight of the people's 

What is true of the woolen schedule is true of many others. 
The history of the attempt made to reform it is in substance the 
history of a consideration and enactment of the Payne bill. 
The shameless combinations formed to protect the Woolen trust 
from the revision promised to the people of necessity included 
in the scope of their control the schedules affecting all the 
special interests included in the “plunderbund.” They were 
strong enough to withstand all attacks. Their selfish purposes 
are the only sentiments or principles that may be said to con- 
stitute the philosophy of the Payne tariff law. 

The people haye all passed judgment in condemnation of the 
new law. The American consumer has risen to the demands of 
the oecasion. While the Payne bill was pending in the Senate 
one of the distinguished Senators on the committee in charge of 
the bill asserted that the consumer is a myth.” At a later 
time it was suggested that he is a reality, but is the “ neglected 
man” of tariff legislation, and can safely be neglected. Now 
the consumer has come to himself and is occupying the center 
of the political stage. He demonstrates that he is a real per- 
son, but denies that he is the “neglected man.” He asserts that 


he, instead of being neglected or left out of account, has been 
outraged and plundered. It seems certain that he will have a 
voice in all future revisions of the tariff. 

If any Republican of the ninth district, actuated by the spirit 
of party loyalty, feels inclined to criticise my votes as beings 
unresponsive to the judgment and conscience of the people whom 
I seek to represent, I beg to suggest to him that the senior Sena- 
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tor from Indiana, in his address before the Republican state con- 
vention at Indianapolis on April 5, 1910, denouncing the Payne 
tariff law, boasted that he had “voted against it, and for 


plighted honor,” “ against the interests and for the people.” He 
referred to the new law by the short but expressive characteriza- 
tion of “ piracy.” He discussed the boasted reductions of tariff 
rates made by the Payne law, asserted that they are reductions 
“not in fact, but only in pretense,” and demonstrated that 
“from few, if any, of them do the people get the slightest 
benefit.” 

A few days ago one of the great daily newspapers took a test 
poll of the people of Indiana on the Payne bill, and ascertained 
that more than 80 per cent of all the people of Indiana condemn 
its provisions. I assumed in the opening words of these remarks 
that the ninth district is fairly typical of Indiana, and Indiana 
is fairly typical of the entire country, and there is abundant 
evidence that such is the fact. 

The junior Senator from Kansas denounces the new tariff 
quite as vigorously as do the two Senators from Indiana, and, 
being fresh from the people, it is fair to assume that he repre- 
sents their views. 

On May 10 of this year the two Senators from Iowa had 
occasion to discuss the provisions of the Payne bill before the 
people of their own State. The senior Senator [Mr. DOLLIVER] 
declared that— 


so far as the public is concerned, the tariff revision in fact carries 
rates as high or higher than the Dingley tariff law on most articles of 
general use in their finished condition. Most of the, reductions— 
Said the Senator— 

where so trivial as to be ridiculous, and were either upon articles 
which we do not import to any extent, but on the contrary export in 
enormous quantities, or were for the purpose of further protecting the 
manufacturer, especially by reducing the duties on raw materials. In 
fact, a careful scrutiny of the particular items that were changed and 
the exact trifling change of rate in each case shows how cunningly 
the revision was arranged in order to deceive the public. 


On the same occasion the junior Senator from Iowa [Mr. 
Cummins] traced the development of corporations in the United 
States and said that the present Republican leaders are in 
league with those corporations. Among other things he said, 
in relation to the present leaders of the Republican party: 

Most of them have been brought up with these influences all around 
them, and therefore whenever a law is proposed that restricts or re- 
duces corporate power their first Inquiry, is it not, Will this measure 
bring help to the people? But is it recommended by the captains of 
industry, the masters of high finance, the directors of the mighty busi- 
ness force, the managers of our unparalleled railway systems? 


These are but few of many similar declarations that are being 
made from day to day by progressive Republican Members of 
the present Congress. They express the deliberate judgment 
of those Members who have given the question thorough investi- 
gation and have had the courage to think in a straight line and 
express their real convictions. 

That adverse criticism of the Payne bill is not inspired by 
partisan considerations is proven by every day's events. On 
the 15th day of this month the St. Paul Roosevelt Club, of St. 
Paul, Minn., gave a banquet in honor of Hon. James R. Gar- 
field and Hon. Gifford Pinchot. Mr. Garfield was Secretary 
of the Interior under President Roosevelt. Mr. Pinchot was 
Chief Forester during the Roosevelt administration and also 
during the “ Rooseveltian period” of the present administra- 
tion. Mr. Pinchot discussed the Payne bill. My interest in 
his address was intensified by the fact that President Taft in 
an address delivered at Winona, Minn., on September 17, 1909, 
cited Mr. Pinchot as an authority in support of the Payne bill. 
The gentleman from Ohio [Mr. LonawortH] in an address de- 
livered on the floor of this House only a few days ago also cited 
Mr. Pinchot as a strong authority in support of the Payne tariff 
law. I am constrained, therefore, to submit for your considera- 
tion the following words, taken from Mr. Pinchot's recent St. 
Paul address: 

But in the meantime the people of the United States believe that as a 
whole the Senate and the House no longer represent the voters by whom 
they were elected, but the special interests by whom they are controlled. 
They believe so because they have so often seen Congress reject what 
the people desire and do instead what the Interests demand. And of 
this there could be no better illustration than the tariff. 

The tariff under the policy of protection was originally a means to 
raise the rate of wages. It has been made a tool to increase the cost 
of living. The wool schedule, professing to protect the wool grower, is 
found to result in meracie grower and consumer alike to one of the 
most rapacious of trusts. he cotton-cloth schedule was increased in 
the face of the uncontradicted public testimony of the manufacturers 
themselves that it ought to remain unchanged. 

The steel interest by a trick secured an indefensible increase in the 
tariff on structural steel. 

The sugar trust stole from the Government like a peny thief, yet 
Congzest, by means of a dishonest schedule, continues to protect it in 
bl ing the public. 

At the very time the duties on manufactured rubber were raised the 
leader of the Senate, in company with the Guggenheim syndicate, was 
o! izing an international rubber trust, whose charter made it also a 
holding company for the coal and copper deposits of the whole world. 


These words are harsh criticism of the Payne tariff bill and 
of the men who enacted it into law. I would hesitate to quote 
language so strong were it not for the fact that it appears to 
be the deliberate judgment of a man who just now is very 
much in the public eye and to whom President Taft and Repub- 
lican Members of the Congress have given peculiar credit by 
referring to him as high authority in support of the Payne bill. 

While it is true that the Payne tariff law is in no sense a 
fulfillment of the pledge made to the people, the agitation and 
discussion of the tariff question has been of incalculable bene- 
fit. Congress brought together for its use the fullest informa- 
tion ever in its possession. Debates had during the special ses- 
sion were the ablest and most comprehensive ever held in this 
country. The people have studied the question more closely 
and are better informed than they ever were before. The mys- 
tery and hidden secrets of the tariff question have all been re- 
solved into plain, practical propositions understood of all men, 

It has not been long since it was solemnly asserted that the 
foreigner pays the tariff. The Payne law provides for a re- 
bate of the tariff on commodities that are first imported and 
afterwards exported. The repayment is made to the domestic 
purchaser as owner of the commodity and not to the foreign 
producer. It was also asserted that the tariff paid is not added 
to the selling price of the article imported. The Payne law 
establishes a new method of ascertaining the foreign value of 
imported articles by taking the current price in the open Ameri- 
ean market at the port of entry as the basis of calculation. 
Several items are to be deducted from such market price, and 
one of them is the estimated tariff to be paid. This is a legis- 
lative declaration by the party in power—that the tariff paid 
is added to the selling price. 

Stand-pat speakers have for years asserted that the panic 
of 1893 was caused by the Wilson tariff law. During the de- 
bates at the special session of Congress no one had the hardi- 
hood to stand back of that absurdity. The senior Senator from 
Iowa [Mr. DoLLIvER], when an attempt was made to fasten on 
him that discredited argument, replied : 

Toat I never thought that the tariff act of 1894 produced the panic of. 


The success of the advocates of high tariff has lain in the 
fact that the people did not realize that they were paying it. 

Now they are all firmly convinced that “ the tariff is a tax and 
the consumer pays it.“ Even Republican platforms now de- 
clare that excessive tariff rates are “ unjust to the consumer.” 
The full realization of that fact by the toiling masses has been 
an epoch-making event in our national life. Two reforms must 
follow: A reduction of public expenses to the lowest point con- 
sistent with the efficient administration of the Government and 
a genuine revision of tariff taxes to an amount sufficient only 
to meet the needs of the Government economically and effi- 
ciently administered. If these reforms shall be accomplished 
as the result of our recent unhappy and disappointing expe- 
riences, the Payne tariff law will not have lived and died in vain, 

The people of this country have long believed that much of 
the money extorted from them by the Federal Government is 
wasted. The senior Senator from Rhode Island, chairman of 
the Senate Committee on Finance, is presumed to have, and does 
have, a wonderfully comprehensive and accurate knowledge of 
the business methods and transactions of the Government. 

During the special session of Congress in the summer of 1909 
he said that it would have been quite easy to reduce the appro- 
priations for the current fiscal year $50,000,000 without de- 
creasing in any degree the efliciency of any branch of the public 
service. On February 21 of this year he asserted that if the 
National Government were run on strictly business principles, 
its expenses could be reduced to the extent of $300,000,000 per 
year. On the issue of extravagance there is nothing further 
that needs to be said. The severest indictments we have ever 
made now stand confessed. . 

Immediate retrenchment in our national expenditures is de- 
manded from the standpoint of sound financial policy and prac- 
tical good sense. It becomes a sacred duty in the light of the 
present and pressing needs of the men who fought the battles of 
the Republic. Most of the old soldiers have reached the age 
when they can no longer earn a living by manual labor. Many 
of them are broken in health even to the condition of helpless- 
ness. I speak advisedly and to our shame when I say that 
thousands of the men who followed the flag into the very jaws 
of death to preserve the Nation’s life are now being ill-housed, 
ill-clad, and ill-nonrished. 

On January 4, 1910, at the request of hundreds of old soldiers 
residing in the ninth district, I introduced in this House a bill 
for a pension of a dollar a day for each soldier of the civil war 
who served ninety days or more and was honorably discharged. 
It contains additional provisions for men whose extreme phys- 
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ical disabilities are deemed to entitle them to higher rates. I 
claim no credit for its most excellent proyisions. They are the 
product of a soldier who resides at Kokomo, Ind., and who has 
given the pension question much investigation and thought. 

The Committee on Invalid Pensions has not reported this, or 


any simliar, bill for action by the House. The chairman of 
the committee is a soldier, and so are others of its members. 
They know the unhappy condition of many soldiers and deeply 
sympathize with them, but they are also aware of the fact that 
appropriations have already been made equal to the estimated 
revenues of the Government. I do not criticise them. They 
feel bound by the policy adopted by the leaders of the House. 
I only beg leave to differ with this House as to the proper 
disposition of the public revenues. The total annual expenses 
on account of pensions is about $160,000,000. If the economies 
that are possible, as admitted by Senator Aldrich, were in- 
augurated and rigidly enforced, more than money enough 
would be thus saved to pay all expenses on account of pensions 
even under the most liberal bill now pending in this House. 
The $160,000,000 per year now being used for the payment of 
pensions would be released to meet the expenses incident to 
the Panama Canal and prevent the necessity for the issue and 
sale of government bonds in a time of peace. 

There are less than one-half a million soldiers on the pension 
roll. They are dying at the rate of almost a thousand a week. 
In ten years from to-day a very large proportion of these men 
shall have entered each into his “low green tent whose cur- 
tain never outward swings.” It is said that “he gives doubly 
who gives quickly.” In this case, what we grant quickly is 
granted for a few days or weeks or possibly for a few years. 
What we do not grant quickly we withhold forever. The pen- 
sion question is of paramount importance now, and will be for 
just a few years. All too soon the ranks of the veterans will 
melt away before the last great enemy of mankind. Our one 
regret then shall be, not that we voted too much money for 
pensions, but that we did not yote more. I am in favor of 
passing the pension appropriation bill first and then using the 
argument of financial necessity to reduce extravagant ex- 
penses in other directions. 

The men who have long controlled national legislation are 
now directing the preparation of platforms for congressional 
conventions and are framing issues for the campaign of 
1910. 

In the Middle West they find it necessary to use caution and 
shrewdness in order to secure platform declarations which will 
arouse no antagonism now and can still be construed hereafter 
to indorse the legislation they have already determined on for 
the immediate future. 

From the newspaper reports it is plain that they haye adopted 
in outline “a model platform.” Each district is left free to 
make immaterial changes from the model, retaining its general 
plan and substance. 

The leaders do not regard it safe to indorse either “Cannon- 
ism” or the Payne law in direct terms. They seek to do so by 
indirection. They write a plank reciting all the rich possessions 
of all the people, whether they be the result of our boundless 
natural resources or of the long series of favorable seasons, or 
of the education, culture, refinement, industry, economy, and 
integrity of the people, and then give credit for all of them to 
what they are pleased to call Republican constructive states- 
manship.” If you ask them for a definition of their terms, they 
will delay their answer until after the election. Then, if their 
candidate be elected, they will assert that the voters have given 
their indorsement to Cannonism” and the Payne bill, for they 
are the “ Republican constructive statesmanship” referred to in 
the model platform. 

The model platform includes a second tariff plank declaring 
in favor of the protective theory. It consists of general state- 
ments in line with the traditions of the Republican party. If 
the Payne bill were judged by its terms, almost every schedule 
would stand condemned. The tariff plank makes no reference 
to the Payne tariff law, nor does it intimate that the present 
Congress has revised the tariff either up or down. 

The tariff declaration of the model platform could have been 
made shorter and more expressive had it been submitted to the 
supervision of some active, progressive Republican who knows 
that the tariff has already been revised by its most intimate 
friends and knows also what the people think of the men who 
did it and the result of their labors. 

In an address delivered in the United States Senate on yes- 
terday the senior Senator from Iowa [Mr. DOLLIVER] shed 
great light upon the present status of the tariff question. 

He made it clear that the expression “constructive states- 
men” is technical and means, in common parlance, CANNON, 
PAYNE, ALDRICH, Smoor, and the other powerful men who wrote 
and secured the enactment of the Payne tariff law. Whom the 


platform makers ask the people to worship in ignorance of their 
ee Senator Dottiver declares unto them in plain Eng- 

Senator Dotriver expressed the views of the people of the 
Middle West on the Payne bill much more accurately and 
clearly than they are expressed in the two planks of the model 
platform, to which I have referred. In witness of that fact, I 
submit the following language quoted from his address of 
yesterday: 

My own opinion is that if the aie at ule be is still up in the United 
States, it is not because of what anybody has said about it, but because 
of what has been done in respect to it. 

It is appropriate to go back to the extraordinary session and observe 
the method by which the tariff revision, undertaken in pursuance of 
party promises of the most definite meaning, was lifted out of the hands 
of Congress and made a mere vehicle for the interchange of mutual 
benefits in which the public got no share. 

The model platform also includes a plank on pensions. It 
pledges the party unequivocally in favor of enacting a dollar-a- 
day pension law, ignoring altogether the fact that the Repub- 
lican party has enrolled the Presidency and both Houses of the 
Congress continuously since March 4, 1897. It also ignores the 
fact that many dollar-a-day pension bills have been introduced 
into the present Congress by Democrats, and are now pending. 
It also ignores the fact that, under the present rules and or- 
ganization of the House, there is no method by which any of 
these bills can be brought before the House for consideration 
and action. As against the last-named barrier they propose no 
remedy. 

In the Middle West they must deal with the progressive Re- 
publican. They must throw him a bouquet, satisfy his friends, 
and yet be sure in no event to indorse his record. They affirm 
that “he is active, honest, and fearless,” and that he does 
“what he thinks is right.” They proclaim their boundless ad- 
miration and deathless loyalty to him, but are scrupulously 
eareful not to approve his words or deeds or to admit that his 
yotes represent Republican sentiments. 

Having passed by the insurgent brother on tiptoe, the model 
platform comes out flat-footed in its indorsement of President 
Taft, whose record it praises and whom it declares to be the 
true interpreter of Republican platforms. 

This model platform then concludes with a fervent appeal to 
the spirit of partisanship and of personal loyalty to our genial 
President. 

If the candidate who runs on this platform shall be elected, 
it will be stoutly affirmed that the people of his district have 
indorsed ALDRICH, the Payne bill, ship subsidy, and the central 
bank. Since President Taft is hailed as the true interpreter of 
Republican platforms and of Republican faith and practice, 
there will be much logic in this claim. 

The President never misses an opportunity to praise the 
statesmanship of the Senator from Rhode Island. 

The President has declared the Payne law to be the best tariff 
law ever enacted by the Republican party. 

The President openly advocates the pending ship-subsidy 
bill, and it is generally understood by the Members of this 
House that immediately after the next election he intends to 
use all the power of his high office to force its enactment into 
law. 

The statements contained in his messages and public addresses 
and his work in dictating the terms of the postal savings deposi- 
tory law make it clear that if Is the purpose of the President 
to do all in his power to enabie Senator ALDRICH to achieve the 
crowning ambition of his life, the establishment of a great cen- 
tral bank, vested with the sole power of issuing the nonmetallic 
money of the country. 

The National Monetary Commission, of which Senator Arp- 
RICH is the chairman and moving spirit, is said to have been 
created to “investigate” financial conditions, study“ finan- 
cial questions, and recommend such financial legislation as its 
members shall deem to be best. The commission is asking the 
public to reserve its judgment until the commission has con- 
eluded its investigation and has itself reached a conclusion. It 
is an open secret that the commission was not created to “ in- 
vestigate” and study“ in order to form a correct judgment at 
some future time. It was created to use the influence of a 
powerful political body and the revenues of the Public Treasury 
to carry on a campaign of education in order to create a senti- 
ment in favor of a central bank. 

The studious and meditative attitude of this commission is 
very like that of the Indiana justice of the peace who had 
tried a case of unusual importance and public interest. He de- 
sired to show his appreciation of the situation and found his 
opportunity in that section of the statute which gave him 
the right to hold a case under advisement for a period of 
three days. At the conclusion of the argument he announced 
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with great show of dignity and serious judicial contempla- 
tion: 

The court will hold this case under advisement until next Thursday 
afternoon at 4 o'clock, at which time the court will render judgment 
for the plaintiff. 

There are outstanding about $700,000,000 of 2 per cent gov- 
ernment bonds, for the most part held by the banks, as the 
basis of our national-bank currency. As a condition precedent 
to the establishment of a central bank vested with the sole 
power to issue nonmetallic money, the national-bank currency 
must be retired. The 2 per cent bonds held by the banks are 
worth par only because they are the basis of our bank currency. 
The commission doubtless prefers these bonds be “taken care 
of ” before its report is filed. The widespread sentiment for the 
establishment of postal savings banks suggested the idea of 
taking advantage of it to gather in the small savings of the poor 
and those of small or moderate means, to be invested in these 
bonds or to compel the banks to buy the bonds, to be deposited 
with the Government as security for the redeposit with them 
of the people’s money now lying in their yaults or circulating 
among their patrons. 

In his Lincoln Day speech the President, in urging that 
money deposited in savings banks be taken out of the com- 
munities where deposited and invested in 2 per cent bonds, 
said: 

We have now about $700,000,000 of 2 per cent bonds with respect 
to which we owe a duty to the owners to see that these bonds may be 
taken care of without reduction below the par value thereof, because 


they were forced upon national banks at this low rate in order that 
the banks might have a basis of circulation, 


Under existing conditions these bonds are “taking care of“ 


themselves. If the banks are to be denied their present right 
of issuing currency, and if that power is to be vested in a great 
central bank, it is possible that it will be necessary to accumu- 
late the savings of the people from the four corners of the 
Republic and invest them in these bonds to keep them from go- 
ing below par. 

That the Monetary Commission is bending its efforts toward 
the accomplishment of a purpose already formed is fairly demon- 
strated by words of the President used in his annual message 
sent to the Congress at the opening of its present session. In 
arguing that postal savings banks should be established before 
the Monetary Commission makes its report, he used these 
words: 

It is understood that the Monetary Commission have looked into the 
systems of banking which now prevail abroad, and have found that by 
a control there exercised in respect to. reserves and rates of exchange 
by some central authority panics are avoided. It is not apparent that 
a system of postal savings banks wound in any way interfere with 
a change to such a system here. Certainly in most of the countries 
in Europe where control is thus ewercised by a central authority postal 
savings banks exist and are not thought to be inconsistent with a 
proper financial.and banking system. 

I will indicate certain italics to be used in the printing of 
this quotation, in order to accentuate the fact that the Presi- 
dent and the Monetary Commission are so enamored of the Euro- 
pean policy of central banks that they are hoping to secure “a 
change to such a system here.” The deposits in every postal 
savings bank to which the President thus approvingly referred 
are loaned directly to the Government for public purposes. 
In none of them is the money permitted to remain in the com- 
munity where it is deposited. 

The Senators from the Middle and Western States foresaw 
this plan and purpose and inserted in the postal savings-bank 
bill before it left that body a provision that made it impossible 
to take the money from the places of the deposit and invest it 
in 2 per cent government bonds. When the bill reached this 
House a purely administration bill was prepared to be adopted 
as a substitute, In it the restriction adopted by the Senate is 
eliminated. I can not better characterize the House bill than 
in the words of the distinguished gentleman from Connecticut 
[Mr. Hitt], who helped to frame it. In explaining the vote 
in its favor he said: 


This is not a postal savings bank. 

The majority bill proposes that ever: 
shall go into the government indebt 
ernment. 


The men who drafted the savings-bank planks in the plat- 
forms of the two great political parties had clearly in mind a 
system that would increase the bank deposits of the several 
communities in which it was established. No one contemplated 
a plan by which the money was to be taken out of circulation 
and invested in government bonds. No one advocated such a 
policy before the people. Yet, under pressure from the White 
House, by the vote of a bare majority of a party caucus and 
through means of a most drastic special rule, the majority of 
this House passed a bill, the provisions of which but few ap- 
prove, no one defended on the stump, and which, if it can be 
said to redeem the platform pledge in its letter, ruthlessly 


dollar of this money ultimately 
ess, into securities of the Gov- 


violates the platform in its spirit as understood by the people 
in the country. 

The sentiment in favor of postal sayings banks was largely 
created by labor unions and farmers organizations, They are 
making haste to declare their unalterable opposition te the 
administration bill. They demand that the money be left in 
the communities where it is deposited. They are declaring 
their strenuous opposition to the proposed creation of a great 
central bank. 

The President and prominent Republican Members of Con- 
gress are not alone in their opinion that the administration bill 
is intended to pave the way for the establishment of a central 
bank. The gentleman from Tennessee [Mr. Moon] is one of the 
acknowledged leaders of the American bar. He has no superior 
among the membership of this House. On June 9, 1910, Mr. 
Moon, in the course of an argument then being made by him 
against the administration savings depositories bill, used these 
words: 

The gentleman asks me how well I am versed in the holdings of the 
British Parliament and the utterances of British statesmen on a ques- 
tion of this sort. 

I do not to Great Britain for my instruction or informaticn on 
> Neer affecting the American people. I know, as you know, that 
this is the forerunner of a central national bank, and the banking sys- 
tem of England is such that the Bank of England controls and domi- 
nates the politics and decides the destinies of one-quarter of the people 
of the world. When the gentleman desires to appeal to me in the con- 
sideration of a proposition from a logical r let him present 
the views of men imbued with the doctrines of American government 
and the American Constitution, and do not drive me to the principles of 
monarchy to ues pres a position upon questions of Interest to the Masses 
of our people. expect Great Britain and Germany and any other Ey 
ropean peoples to adopt institutions that will promote monarchy an 
the power of the aristocracy, but I do not expect the American Con- 
gress to follow like blind idiots in the wake of monarchical power. 

The gentleman from New York [Mr. VREELAND] is the leading 
member of the Monetary Commission from the Republican side 
of this House. He advocated the administration postal savings 
depository bill. That fact is of itself significant.. The gentle- 
man from Texas [Mr. Burcess] is one of the leading members 
of said commission from the Democratic side of this House. He 
opposed the administration bill. He must be presumed to have 
inside information as to the real policy and purpose of the com- 
mission, although he made no reference thereto in his address 
on the floor of the House. He made declarations in the course 
of his remarks which, in the light of his membership in the 
Monetary Commission, are entitled to peculiar weight. I ask 
you to give due consideration to the following sentences relating 
to said bill and which I quote from his speech: 

I believe it will lead on and on to a centralized bank and be the 
curse of this 2 if it is enacted, It is the forerunner of a cen- 
tralized bank, as certain as you live. 

This plan and purpose to retire our present national-bank 
notes and create a great central bank has been foreseen for 
months by Representatives and Senators, as well as by the 
financiers of the country. 

On March 3, 1910, Senator Dotiiver, of Iowa, arguing against 
the proposition of taking postal savings deposits out of the com- 
munities where they are received and investing them in govern- 
ment bonds, demonstrated many facts beyond dispute, of which 
the following are a few: 

First. The recommendations made by Hon. John Wanamaker 
and the present Secretary of the Navy when they were severally 
holding the office of Postmaster-General expressly stipulated 
that the money should be left in the several communities where 
deposited. 

Second. The postal savings-bank bill pending in the United 
States Senate when the last Republican national platform was 
adopted contained such a provision. It received the unani- 
mous approval of the Committee on Post-Offices and Post- 
Roads. The men who wrote the postal savings-bank plank of 
that platform intended it to indorse the then pending bill, and 
it was so presented to the voters during the campaign. The 
administration postal sayings-bank bill, according to the Sen- 
ator, violates the spirit of the Republican national platform, 
as it does the express terms of the Democratic national plat- 
form. 

Third. The argument based on the amount of deposits in the 
savings banks of monarchies in which a great central bank 
dominates all financial, industrial, and commercial activities 
does not answer the argument that it is unfair to the com- 
munities far removed from the great money center to take 
their deposits away from them. He cites an Irish manufac- 
turer of high standing among financiers to show that the postal 
savings bank of Great Britain had done much to keep Ireland 
poor by taking the money that ought to have been used to 
stimulate home activity and improvements to increase the 
power of the Bank of England. Increasing deposits in the 
Savings Bank of England prove to be not a benefit, but a bur- 
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den; not a blessing, but a curse, to the people of Ireland. 
Yet the British system is one that is held up as an example to 
be followed, even as the Bank of England is the model after 
which the Monetary Commission will endeayor to have a 
great central bank established in the United States of America, 
in which they desire to vest the sole power to issue the non- 
metallic currency of the Republic. 

In the speech to which I am referring Senator DOLLIVER also 
made it plain that the provision by which postal savings de- 
posits are to be invested in 2 per cent government bonds is 
intended to pave the way for the establishment of a great 
central bank. The National City Bank of New York issues 
a monthly circular letter dealing with pending and proposed 
legislation and other matters of interest to financiers. Senator 
Dolmen had noticed how accurately this circular had fore- 
told former financial legislation. In one of its issues early 
in this year this circular foretold the amendment of the postal 
Sayings-bank bill for the purpose of “taking care of” the 2 
per cent government bonds and opening the way to retire our 
national-bank currency and vest the sole power to issue bank 
notes in a central bank. 

In the light of recent events in this House I ask you to 
ponder these words of Senator Dottiver and also the words 
quoted by him from the cireular to which I have referred. 
Senator DoLLIVER said: 


What, then, is the purpose of connecting up this pona savings fund 
with the Trensury of the United States? My friends, it is a sad con- 
fession to make, but it is very difficult to find out what is going on in 
this town, mainly for the reason that the key to nearly every situation 
is hung up on a nail somewhere else. I have taken advantage of the 
leisure which Is a part of the compensation that Providence gives us 
for infirmities of the flesh to find out, if 88 what is the purpose 
of taking these savings-bank funds and using them at the discretion of 
syed 5 of the United States in the operation of the bond 
vision. 

My friends, it is one of those early birds which predict the coming of 
spring; it is one of those straws which indicate sometimes the direction 
of the wind; and it is well for those of us who have not yet made up 
our minds about the future of the banking system of the United States 
to understand exactly what is intended here. I have tried in vain to 
find it out here, although I have 3 talked with every good and 
sufficient man whom I could engage in conversation. 

But I received not long ago a circular letter, and I read it because 
it was not marked personal or “ confidential.“ I am interested in it 
because it states in advance what we are doing here, and because you 
will get the information a long time before it will come to you in the 
ordinary course of roe mail. It shows that we are not engaged here 
in encouraging thrift among the poor; we are not engaged here in put- 
— 58 idle money at the service of the business community, which we 
ought to herp instead of hinder; we are engaged here in paving the way 
for the abolition of the national banking system as a means of ci 
lating paper money in the United States. 

I have here a statement, kindly issued b; 
of New York, where information of all sorts is obtainable, according 
to an advertisement on the back of it. It seems to have facilities for 
knowing what is doing, because it Invites the whole banking community, 
if they want to know anything about what is going on in Washington, 
to communicate with them, and it states with absolute clearness ex- 
actly what part we are playing in our poor, ignorant, uninstructed way 
toward those financial reforms that are to be the glory of the future. 

Says the circular: “ While the near future as to government bonds 
is somewhat clearer than it was a month or two ago, general con- 
ditions which affect the longer outlook are becoming more and more 
complicated, 

“It is known that the Monetary Commission will, in the course of a 
year or two, and perhaps earlier, be prepared to report some plan of 
curen, reform which may involve the a toting dei of the 
national banks. These banks own more than $700,000,000 of the 

913,000,000 interest-bearing debt. They hold the bonds under specfal 

nducements as to circulation privileges, and have suffered a loss of 

30,000,000 in their premium accounts by reason of the depreciation 
governments during the last two years. 

“What will be done as to this vast holding in case the power to 
issue circulation is given over to a central institution? is is a 
question which vitally concerns the Government and the banks. Its 
answer has been attempted in connection with the penaing postal 
savings-bank legislation by an amendment providin; or the invest- 
ment of postal savings deposits in United States bonds.“ 


No political party in the Middle West would dare to write 
into its congressional platform a straight-out indorsement of 
“ Cannonism,” tht Payne law, ship subsidy, and a central bank. 
Yet it can not be successfully denied that all of these are logi- 
cally wrapped up and deftly concealed in the model platform 
now being used throughout the Middle West. 

If this legislative programme can be enacted into law, the 
Senator from Rhode Island [Mr. ALDRICH] may well be recon- 
ciled to retire to private life and rely upon his understudies 
to protect the Payne bill from a genuine revision. 
central bank would fasten on our financial, commercial, and 
industrial institutions a new form of “Aldrichism” more bur- 
densome than any they have heretofore known. It would 
prove to be an engine of oppression and wrong in comparison 
with which the Standard Oil Company, the steel trust, and the 
sugar trust would be insignificant. In it an administration 


reu- 
the National City Bank 


pledged to destroy the trusts would create a “money trust” 
more powerful than all others combined. 

I sincerely hope that the new postal depository law will safely 
guard the savings of the people. I would that there were rea- 


A great- 


sonable ground to hope that it will not at the same time be 
used in aid of the establishment of an institution which no 
political party dares to advocate and the masses of the people 
do not desire. If it be, its good intentions will be overwhelmed 
by its bad effects. 

My colleagues and I are frequently asked what is to be the 
result of the coming campaign in the Middle West. They ask of 
us some sure sign by which they may certainly foreknow the 
future. Speaking for myself alone, I disclaim all power of 
political prophecy. Besides, current history often shows su- 
preme contempt for political prophets. The Master once replied 
to men who came to him desiring that he would show them a 
sign, “ Can ye not discern the signs of the times?” 

To our inquiring friends I have but this to say: You will 
scan the poll books for reliable information in vain this year. 
The reports of party managers will give you no sure basis of 
prophecy. They can not tell you. They do not know. They 
can indicate such yoters as have heretofore adhered to the 
Republican party and voted for Republican nominees, but they 
can not indicate how many of them are ready to give their 
approval to the legislative programme which the leaders have 
framed up for the immediate future. If you still demand to 
know the political future of the Middle West, you must either 
wait with patience for the coming of election day or learn with 
accuracy to discern manifest signs of the times. Those of us 
who were elected as Democrats from Indiana have made our 
records here to square with the pledges which we made to the 
whole people. It is our firm and steadfast purpose so to make 
our action here responsive to the intellect and conscience of the 
people of our respective districts that when the time of our 
public service has ended, be it soon or late, every thoughtful 
and fair-minded person will be constrained to say of each of 
us, “he has fought a good fight, he has kept the faith.” 

Mr. HEFLIN. Mr. Chairman, I have listened with interest 
and amusement to the speech of the gentleman from Ohio [Mr. 
KENNEDY] who has just taken his seat. I was much amused at 
some of the things he said. For instance, he said that the 
Payne tariff bill was the best tariff law ever written in this 
country, and later in his speech he said that if he had had the 
writing of that bill he probably would not have framed it up as 
it was framed and put upon the American people. [Applause 
on the Democratic side.] 

As the gentleman was eulogizing the Republican party and 
speaking of the great things it had accomplished in Congress, I 
thought of another distinguished Republican who at the other 
end of the Capitol on yesterday pronounced this great product 
of the Republican party to which the gentleman refers, the 
Payne tariff law, the most colossal fraud ever perpetrated upon 
the American people. [Applause on the Democratic side.] 

The gentleman from Ohio at this end of the Capitol eulogizes 
the Republican party, while the able Senator from Iowa [Mr. 
Dottiver] deplores the fact that the Republican party has 
betrayed and deceived the people in the Payne tariff law. [Ap- 
plause on the Democratic side.] But, Mr. Chairman, within 
the camp of the Republican party we find standpatters, like 
the gentleman who has just taken his seat [Mr. KENNEDY], 
and we find insurgents at the other end and at this end of the 
Capitol making the effort to break away from the special 
interests fostered and fattened by a high protective tariff. 

A great moyement is on amongst the people of this country. 
The individual is waking up to the fact that he has been im- 
posed upon and deceived by the Republican party. The hand- 
writing is on the wall, and he who runs may read what that 
writing means. 

The gentleman has referred to Mr. Lincoln, and says that he 
was the father of the Republican party. Mr. Chairman, Lin- 
coln would not recognize the Republican party of to-day if he 
could return to this earth. [Applause on the Democratic side.] 
Upon one occasion Lincoln said: 

The crisis that I see approaching unnerves me, and I tremble for 
the safety of my country. 

If he could be here to-day and could look upon the large and 
pitiful army of the unemployed in this Government asking for 
equal rights to all and special privileges to none, and begging 
for a fair chance in the struggle for existence; if he could see 
the millions of people in this Republic organized into clubs and 
associations declaring that they will eat no more meat because 
of the cruel and merciless meat trust, which has driven this 
character of food beyond the reach of the man of small means; 
if he could see the toiling masses—the plain people of this 
country—bowing beneath the burdens of the Payne tariff law 
as we see it to-day, he would exclaim, in the sadness of his 
soul, The condition thet I behold unnerves me, and I tremble 
for the safety of my country!” [Great applause on the Demo- 
cratic side.] 


8122 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 14, 


Lincoln stood for the doctrine that puts the man above the 
dollar, but the Republican party has reversed that doctrine, and 
you stand to-day for the aristocracy of the dollar. You have 
placed the dollar above the man, and to-day it is a notorious 
fact that special interests and privileged classes control the 
Republican party. [Applause on the Democratic side.] 

The patriotic citizen, be he Democrat or Republican, is yearn- 
ing for deliverance from these dreadful conditions. 

All signs point to a Democratic House in the Sixty-second 
Congress, God speed that day! It will give me great pleasure 
to serve in that Congress with my Democratic brethren under 
the splendid leadership of that great Democrat from Missoari, 
CHAMP CLARK, as Speaker of the House [applause on the Demo- 
cratic side], and then we will change the gag rules that you 
have written by which honest legislation is prevented in this 
House. [Applause on the Democratic side.] 

The gentleman from Ohio [Mr. KENNEDY] says, They talk 
of ‘Cannonism,’ whatever that means.” I wili tell you what 
Cannonism means. It means gag rule in the people’s House of 
Representatives. It means tyranny under the guise of parlia- 
mentary procedure in the House. [Applause on the Demo- 
cratic side.] The Speaker of this House for years served upon 
the Rules Committee, composed of three Republicans and two 
Democrats, the Speaker suggesting such a rule as would give 
him more power and take more power from the body of the 
House, His two partisans have voted with him in season and 
out. The two Democrats have opposed those rules. The Speaker 
has virtually made his own rules. The two Republicans on 
the Rules Committee followed his suggestions, and when he 
came into the House his two partisans submitted the rule as 
coming from the unanimous vote of the Republicans on the 
Rules Committee, and you gentlemen on that side, the Repub- 
licans of this House, sat there and voted for that rule. Little 
by little I have seen the power going out of the hands of the 
people’s representatives into the hands of the Speaker of this 
House, and I have seen the will of the people defeated by the 
exercise of the power in those rules, which are unjust and un- 
fair and which constitute an insult to the intelligence, the 
courage, and honest purpose of the American people. [Ap- 
plause on the Democratic side.] - 

You are going to face the issue of Cannonism in this cam- 
paign. You are going to meet the tariff issue in this campaign. 
{Applause on the Democratic side.] We are going to call upon 
you about some measures that you have not given us an oppor- 
tunity to vote on. The gentleman from Ohio [Mr. Howranp] 
said: “ Whoever heard of a man dealing in horses when he did 
not have any horses?” You are permitting to-day the gamblers 
of Wall street to speculate in cotton, to handle a hundred mil- 
lion bales in one season, and sell stuff that they do not own— 
that is not in existence—and you permit them to use that paper 
stuff to destroy the legitimate profits of that great product 
which brings to America the balance of trade. [Applause on 
the Democratic side.] 

We have come to you in the name of the cotton farmers of the 
South and asked you to give us a law to prevent this gambling 
in farm products, I have advocated this legislation for years, 
We have succeeded in getting a bill fayorably reported from the 
Committee on Agriculture. It hangs upon the calendar to-day, 
and in my judgment you expect to let it die there. Why? Be- 
cause the interests affected by that bill in Wall street will con- 
tribute to the Republican campaign fund. We ask that you give 
us a chance to pass this measure. Will you do it? Will you 
give us a chance to vote on it? I will wait and see. [Applause 
on the Democratic side.] 

Now, Mr. Chairman, the Democratic party is responsible for 
the investigation of the land frauds in the West—the Ballinger 
investigation. It was a Democrat, Mr. Glavis, who gave the 
information that led to the criminal scheme to place the people's 
land—a part of the public domain—in the hands of a conscience- 
less and avaricious land syndicate. 

It was a Democrat from Nebraska [Mr. Hrrcucock] who 
introduced a resolution calling for the investigation. [Applause 
on the Democratic side.] It was a Democrat, the able Mis- 
sourian [Mr. SHACKLEFORD], who started the fight on Cannon- 
ism. It was the result of Democratic preachment, of Demo- 
cratic appeals to the people, that forced you to call an extra 
session of Congress to revise the tariff. [Applause on the 
Democratic side.] I could go through a long list, gentlemen, 
showing to you and to the country that no legislation that seeks 
to benefit the masses of the people is ever suggested by the 
Republicans of this House. [Applause on the Democratic side.] 
It is sometimes true that after we have worked up public opin- 
jon and aroused the people on some measure you take away 
from us the credit and put a Republican’s name to the bill. 


[Laughter and applause on the Democratic side.] But it is 
the result of Democratic work in this House. We have exposed 
the doings of the Republican party until insurgents on that 
side view the political situation with alarm; and they are try- 
ing to escape the approaching storm, and to them I say it is 
not far to our camp. Come and help us drive from place and 
power the enemies of the Republic. [Applause on the Demo- 
cratic side.] 

Some of you insurgents are pretty clever Republicans, but 
the trouble is you will not “insurge” long enough. Just when 
you could render valuable service to your country the gentle- 
man who presides over this House, the Speaker, has some 
mysterious power by which he can manage to control you upon 
matters of importance to the interests. I call to mind the 
postal savings-bank scheme, by which he got you into caucus, by 
which he bound and tied us by the gag rule you brought into 
this House. You are going to hear from that rule and the way 
you denied us the opportunity to amend and perfect that postal 
savings-bank bill. You will hear from it during this campaign. 
You brought into this House a rule which said that no amend- 
ment could be offered to make that bill, of so much importance 
to the people, just what it should be. Why? Because the inter- 
ests that wanted the opportunity to withdraw from the locality 
where the deposits will be made the money of the people and 
take it to Wall street or Chicago knew that we would amend 
the bill and strike that provision out. Not only that, but you 
put into the hands of the man who presides over this House 
the power to make his old-time rulings, and in that special rule 
you cut off the right of appeal from the Speaker’s rulings dur- 
ing the consideration of that bill. Yes; that is what you did, 
insurgents and all. How will you insurgents explain that vote 
for a Cannon rule? [Applause on the Democratic side.] 

We made considerable headway toward destroying Cannon- 
ism when we took away from the Speaker the power to appoint 
the Ballinger investigating committee. Yes; this House took 
away from him that right, and we elected six members. Later 
on we changed the Rules Committee, and justly took the 
Speaker off. But what did you do? You increased the number 
to ten, and four Democrats and six Republicans are on that 
committee. What did the Republican Members do on this gag 
rule, which denied us the right to amend the postal savings- 
bank bill, and denied us the right to appeal from the Speaker's 
rulings? Voted solidly for it; that is what you did, and the 
Democrats on the committee voted against it. So it seems 
that the Speaker still has his rabbit foot, and used it on in- 
surgents as well as regulars, for they all looked alike on that 
day, and the Speaker smiled as they all voted for that shame- 
ful and arbitrary rule. I want to say to my friend from Ohio 
[Mr. KENNEDY] that Cannonism is an issue, and the people of 
this country understand what Cannonism means. [Applause 
on the Democratic side.] 

I want to read now from a very interesting document. It 
is a speech delivered at St. Paul, Minn., June 11, by Mr. Gifford 
Pinchot, formerly Chief Forester of the United States. Here is 
what he said in part: 


All monopoly rests on the unregulated control of natural resources 
and natu advan and such control by the special interests is 
— . without the help of politics. The alliance between business 
and politics is the most dangerous thing in our political life. It is 
the snake that we must kill. The special interests must get out of 

litics, or the American people will put them out of business, There 

no third course. 

Because the special interests are in politics, we as a nation have lost 
confidence in Congress. This is a serious statement to make, but it 
is true. It does not apply, of course, to the men who really represent 
their constituents and who are making so fine a fight for the con- 
servation of self-government. As soon as these men have won their 
— and consolidated their victory, confidence in Congress will 
return. 

But in the meantime the people of the United States believe that, as 
a whole, the Senate and the House no longer represent the voters by 
whom they were elected, but the special interests*by whom they are 
controlled. They believe so because they have so often seen Congress 
reject what the people desire, and do instead what the interests demand. 
And of this there could be no better {illustration than the tarif. 

The tariff, under the a protection, was originally a means to 
raise the rate of wages. It been made a tool to increase the cost 
of living. The wool schedule, 8 to protect the woolgrower, is 
found to result in 2 grower and consumer alike to one of the 
most rapacious of trusts. e cotton-cloth schedule was increased in 
the face of the uncontradicted public testimony of the manufacturers 
themselves that it ought to remain unchanged. 

The steel interests by a trick secured an indefensible increase m the 
tariff on structural steel. 

The sugar trust stole from the Government like a pay thief, yet 
Congress, by means of dishonest schedules, continues to protect it in 
bleeding the public. 

At the very time the duties on manufactured rubber were raised the 
leader of the Senate, in company with the Guggenheim syndicate, was 
organizing an international rubber trust, whose charter made it also a 
holding company for the coal and copper deposits of the whole world. 

Every man who knows Congress well knows the names of Senators 
and Members who betray the ople they were elected to represent, 


and knows also the names of the masters whom they obey. repre- 
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sentative of the people who wears the collar of the special interests 
has touched bottom. He can sink no further. 


among the dry bones of formal platforms and 
artificial issues. Mora a has broken into politics. Political leaders, 
trust bred and trust fed, find it harder and harder to conceal their 
actual character. The brass-bound collar of privilege has become plain 
upon their necks for all men to see. They are known for what the 

are, and their time is short. But when they come to be retired it will 
be of little use to replace an unfaithful public servant who wears the 
collar by another public servant with the same collar around his neck. 
Above all, what we need in every office is free men representing a free 


A new life is stirrin 


pegple. motto in every primary—in every election—should be this: * No 
watch dogs of the interests need apply.” 

This Nation has decided to do away with 88 by money for 
profit and return to the Government our forefathers died for and gave 
to us—government by men for human welfare and human progress. 

What do you say to these staggering statements, O, ye of the protec- 
tion faith? 

Now, Mr. Chairman, I wish to read from a newspaper report 
of another speech—a speech made at the other end of this 
Capitol on yesterday, by Senator DoLLIVER, of Iowa. He said, 
in part, that one of the trusts of this country whose capital ten 
years ago was $50,000 had increased now to $10,000,000. He 
resented this legislative privilege as an outrage on the public, 
and raising his hands, exclaimed—— 

Mr. DALZELL. I call the gentleman to order. 

Mr. HEFLIN (continuing). “I am through with it.” 

Mr. DALZELL. The gentleman is reading a speech, or a 
portion of a speech, delivered in the Senate. 

Mr. JAMES. Why, Mr. Chairman, the other day the gentle- 
man from Michigan [Mr. ForpNry] replied to a speech delivered 
by the Senator from Indiana [Mr. BEVERIDGE], and called him 
by name time and again. I never heard of any objection be- 
ing made to that by the gentleman, or any Member upon 
either side. Of course the gentleman can invoke the technical 
application of the rule. 

Mr. BURLESON. And the gentleman from New York re- 
plied to the Senator from Indiana. 

Mr. DALZELL. One moment. This speech that was replied 
to by the gentleman from Michigan [Mr. ForpNey] was de- 
livered in Indianapolis, outside of either House of Congress. 
Now, I should be very glad, I will say to the gentleman from 
Kentucky, if I had an opportunity to say something about what 
has been said in the Senate, but this is a gross breach of the 
proprieties as well as of the rules. À 

Mr. HEFLIN. Of course I understand how gentlemen on 
the- other side want to keep me from showing here what a 
distinguished Republican Senator has said about Republican 
legislation. 

Mr. BURLESON. We will not make any point of order if 
the gentleman from Pennsylvania [Mr. DALZELL] wants to make 
such a speech. We promise him that we will not make any 
point. We would be glad to give him an opportunity by unani- 
mous consent. 

Mr. DALZELL. I propose to abide by the rules of the House. 

Mr. FITZGERALD. Let me suggest to the gentleman from 
Alabama that he permit the Republicans to air their troubles 
among themselyes. They will do it pretty acrimoniously. 

Mr. HEFLIN. Yes; they are doing it right enthusiastically 
now and the Republican elephant is sick. 

Mr. JAMES. There is no difference between the reference 
made by a Member of the House here to a Senator about a 
speech he made somewhere else as the gentleman from Michigan 
[Mr. Forpney] did in referring to Senator BEVERIDGE, when in 
reality it is a reference to his votes in the Senate upon prac- 


tically every important schedule in the tariff bill. It is all the 
same thing. 

The CHAIRMAN. The gentleman from Alabama will proceed 
in order. 


Mr. HEFLIN. Yes, Mr. Chairman, I trust that I may not 
tread upon the sensitive toes of the gentleman on the other side 
as I proceed. 

This speech that I am quoting from now was made by a dis- 
tinguished Republican, and I will net say where it was made. 
[Laughter.] This distinguished Republican said, speaking of 
the tariff robbery: “I am through with it. I shall stand here 
and fight it.” Another thing he said, denouncing the cotton 
schedule as a humbug, he declared that there had been in- 
creases of from 30 to 100 per cent. He asserted that the Presi- 
dent had been egregiously misled by persons interested in mak- 
ing a different showing. 

Mr. MALBY. Mr. Chairman, will the gentleman give way for 
a question? 

Mr. HEFLIN. Just for a question. 

Mr. MALBY. Where were those remarks made? 

Mr. HEFLIN. I am not allowed to say, under the rules of 


the House. [Laughter and applause. ] 


Mr. MACON. Will the gentleman yield to me for a question? 

Mr. HEFLIN. Yes. 

Mr. MACON. I want to ask the gentleman if this distin- 
guished Republican said anything about Doctor Cook; and if so, 
what he said? 

Mr. HEFLIN. Here is what he said: “Last year witnessed 
two important hoaxes—the discovery of the North Pole by 
Doctor Cook and the revision of the tariff downward by Senator 
ALDRICH,” and the galleries laughed and applauded. 

Mr. Chairman, I can understand why the gentlemen on the 
other side are so sensitive about what has been said by the in- 
surgents in the House and the insurgents in another House or 
place. I suppose that “another House” is within the rule. 
[Laughter.] 

Mr. JAMES. In another place. 

Mr. HEFLIN. Yes; that will do. 

One fact is clear to all men, and that is the Republican party 
stands condemned at the bar of public opinion of bad faith in 
this tariff legislation. [Applause on the Democratic side.] 

The gentleman from Pennsylvania [Mr. DALZELL] has troubles 
of his own, and no doubt feels keenly the weight of this pub- 
lic opinion in his district. [Laughter and applause on the Demo- 
cratic side.] The only man in this House who has defended the 
wool schedule in the Payne tariff bill has met defeat recently at 
the hands of his people. The recent elections in Massachusetts 
and in New York which resulted in sending two Democrats to 
Congress from Republican strongholds testify how unpopular 
the robber tariff has become in this country. 

Mr. Chairman, it is a strange Republican who can not read 
the Democratic signs of the times and scent Democratie vic- 
tory in the air. [Applause on the Democratic side.] 

Speaking about the prices of articles under the Payne tariff 
let me tell you what happened to me. Last summer, before the 
passage of the Payne tariff bill, I bought a dozen Gillette razor 
blades for 50 cents here in Washington; but when I came back 
to Washington, after that bill went into effect, I went in and 
bought a dozen of the same kind of blades, and they told me 
“They are a dollar now.” They cost me exactly 50 cents more 
per dozen than they did before that bill became a law. Who 
put the price up, the Payne tariff or the trust? Both of these 
evils are products of the Republican party. The Payne tariff 
and the trusts are working great injury to the American con- 
sumers. Never in the history of our country have the tariff 
barons and trust magnates been so much in control of the Gov- 
ernment as they are to-day. Through the Republican party 
they are using governmental machinery to tax the people to 
enrich themselves, and every patriotic citizen owes it to him- 
self and he owes it to his country to take this Government from 
the hands of the interests. [Applause on the Democratic side.] 

The Republican party is doing the bidding of the special 
interests, and its conduct is producing socialists and furnishing 
the material on which anarchists feed and flourish. 

There is something wrong when a man, aided by special legis- 
lation, increases his capital from $50,000 in ten years to $10,- 
000,000, as a distinguished Senator has recently said. Some- 
body has been oppressed. Somebody has been robbed, and 
the inequality of such a law is sapping the lifeblood of this 
Republic. 

The rights and sufferings of the millions are lost sight of 
by the Republican party, and you point us to the millionaires 
that your unjust laws have made, and you tell us that they 
constitute the evidence of Republican prosperity. The Demo- 
cratic party wants that prosperity that is general, that reaches 
into the home of the humblest citizen of the country. 

I have seen the women of your tariff barons and trust mag- 
nates, in gorgeous apparel and flashing jewels, speeding along 
Pennsylvania avenue and through the streets of New York in 
ponderous automobiles, not with little children at their sides, 
but instead a bull pug dog sitting on the seat and wearing a 
gold collar around his neck. [Laughter and applause on the 
Democratic side.] And on the same street I have met half- 
clad, hollow-eyed, hungry people begging for bread, and yet 
you talk about prosperity in the face of these horrible Repub- 
lican conditions. It is prosperity for bull pugs and millionaire's 
pets of the Republican party, but misery and want among 
many of God's plain people. This is Republican prosperity. 
[Applause on the Democratic side.] : 

I call upon the gentleman from Ohio [Mr. KENNEDY] to go 
read the Senate document which deals with the strike at South 
Bethlehem, Pa., and he will find that labor had just cause to 
complain at the conduct of its employers. They complained 
at having to work overtime and having to work on Sunday; 
and in this latter complaint they had the Bible on their side, 
for it says: Six days shalt thou work,” and Remember the 
Sabbath day to keep it holy.” 
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So you permit these merciless tariff-protected trusts to rob 
one class of people and deny to another class, their own em- 
ployees, time in which to rest and recuperate, and you deprive 
them of their God-given right to rest and worship on the 
Sabbath day. 

How much longer will the laboring man kiss the hand that 
smites him by serving the Republican party. [Loud applause 
on the Democratic side.] 

Mr. MALBY. Mr. Chairman, I yield to the gentleman from 
California [Mr. KAHN]. 

Mr. KAHN. Mr. Chairman, I note with pleasure that the 
bill under consideration carries an item, beginning on page 2, 
line 13, making available for the calendar year 1911, the 
$4,800 appropriated in the last diplomatic and consular appro- 
priation bill for the payment of the quota of the United States for 
the support of the International Institute of Agriculture. Dur- 
ing the consideration of this item, when the diplomatic and con- 
sular bill was before the Committee of the Whole House, 
there ensued quite a controversy as to the value of the work 
of the institute. To my mind it is almost too soon to come to 
a decision upon that question, although I am confident that 
the programme that has been adopted by the general assembly 
of the institute will be an important factor before many years 
in determining the price of many staple products of the 
farm. 

There are 47 or 49 countries of the world that have given their 
adherence to the institute by treaty or protocol. Each country 
agrees to supply the headquarters of the institute at Rome with 
a monthly statement of crop conditions in that particular coun- 
try. All of this information will be gathered by experts and 
published to the world in a monthly bulletin, to be issued on or 
about the 20th day of each and every month. Our own country 
has been disseminating similar information for the benefit of 
our own people for many years. The Monthly Crop Bulletins, 
published by our Department of Agriculture, are eagerly 
awaited by agriculturalists, manufacturers, and bankers alike, 
for these bulletins have much to do with fixing the price of 
a number of the more important staples, like cotton and wheat. 
The department’s system has gradually been developed, per- 
fected, and expanded, until to-day its bulletin is universally 
recognized as an authority upon the crop conditions in this 
country. Some of the other countries of the world have also 
developed excellent systems of crop reporting, but in many of 
the foreign states practically nothing has been done along these 
lines. I am informed that our own Government exchanges with 
a number, of the countries whose reports are authentic, so that 
we get a fair knowledge of the situation in those countries as 
well as in our own. 

But until quite recently much of the world’s data was un- 
official and divergent. It was hazardous to accept it. Pri- 
vate crop-reporting agencies, representing special or particular 
interests, were frequently the sole sources of information. Of 
course they were not wholly reliable. But under the institute 
all reports will be government reports. The bulletin issued by 
the institute will be a world’s summary. 

The report of any one government would not be such a sum- 
mary, and it is unlikely that any one government could assemble 
and total the data of all governments and have that total ac- 
cepted as an authoritative statement of the world’s summary. 
But this important work can be performed, and in fact is now be- 
ing accomplished by this International Institute of Agriculture. 
It is already issuing to the world reliable and authoritative 
official world crop reports. His Majesty the King of Italy 
is entitled to the thanks of all mankind for having taken 
the initiative in securing the signatures of 47 countries to 
the treaty which brought this important instiuion into ex- 
istence. Our citizens have reason to be proud of our country’s 
representative to the institute, Mr. David Lubin, of California, 
for it was he who first conceived the idea of thus assembling 
the crop reports of the world. In order that the Congress and 
the country may be further informed as to the nature and 
scope of the bulletins that are being issued by the institute I 
shall append Nos. 2 and 3 of volume 1 thereof, and print them 
as a part of my remarks. 

International Institute of Agriculture, Rome, Italy. 
[Bulletin of Agricultural Statistics, February, 1910.] 


CITARACTER OF IXFORMATION PUBLISHED IN THE BULLETIN OF AGRICUL- 
TURAL STATISTICS. 

The international conference of June 7, 1905, which authorized the 

organization of the International Institute of Agriculture, provides 


under article 2 of the convention, that the institute is to be a govern- 
ment or state Institution. 
erning the institute 
tion required 
different governments adheri 
sponsibility, or through their 


Article 20 of the rules and r tions goy- 
rovides that the documents and statistical informa- 
by the institute are to be supplied directly by the 

ng to the convention, or under their re- 
ter ventlon. 


p ri ta Errn eeg to agricultural prod: is limited absolutel 
a statistics as ue s absolute 
to Information furnished directly by 4 — z 


methods of 2 the informa: and differences as to 
time to which the data rela and as to the dates of publication of 

Also the statistics of different countries covering the same sub- 
ject-matter are now often meager and incomplete. Thus, the prepara- 
tion of comparative statements of international statistics of agricul- 
. and productions is rendered very dificult and 


e. 

e aims and purposes of the International Institute of 

is to secure ter uniformity between the agricultural 

ical erent countries; greater comparability be- 
tween the information officially reported by the several countries as to 
agricultural conditions; and more complete and reliable information as 
to er and yields of crops, hout the world, than is now 
available. 

In order to secure greater uniformity in the statistical data fur- 
nished to the Institute, and more complete statements as to the areas 
and Se of agricultural products, and the conditions of the 
gron, ng crops, it is necessary that some countries modify or adapt 
heir services of agricultural statistics to the statistical plan adopted 
by the institute; and that other countries which have no services of 
agricultural statistics, organize statistical services capable of supply- 
ing the institute with the necessary information. For the purpose of 
ae these objects, certain action and steps have been taken as 
‘ollows : 

First. The International conference of agriculture which met in Rome 
in 1905, and drafted the convention under which the institute is operat- 
ing, ao the pollow ing resolution : 

“Those countries which have not yet organized an agricultural 
statistical service are requested to do as soon as possible.” 

Second. The general assembly of the International Institute of Agri- 
culture at its second session held in December, 1909, formulated the 
following decisions on this subject: 

“The general assembly requests the governments to reorganize their 
services of agricultural statistics, if such services exist, otherwise to 
adopt such a service as will enable replies to be made to the questions 
of the information service of the institute. The assembly abstains from 
proposing any method for the collection of data, or any uniform sery- 
ce, being of opinia that the methods should be chosen by the govern- 
. at ves, according to the particular conditions existing in 
each country.“ 

Third. The institute has recognized the Importance of this subject, 
and has given attention to the matter of uniformity in the services of 
agricultural statistics In the different countries, and to the question of 
lack ef an appropriate service In some countries for supplying data in 
regard to agrieultural products in the form required. In this connec- 
tion, during the past year, the institute has been furnished by the dif- 
fernt adhering countries with a large amount of information bearing 
upoa the organization of the statistical services in the different coun- 
tries, and the methods prevailing therein for conducting such services; 
and has compiled these data into a comparative bulletin (The Organiza- 
tion of Services of Agricultural Statistics in Different Countries), which 
was published in December, 1909. This bulletin shows how such sery- 
ices are successfully organized and operated in many countries, and is 
useful and interesting to other countries contemplating the organiza- 
tion of similar statistical services, or considering changes in services 
already organized, so as to enable the dispatch to the institute of the 
statistical data uired. 

Fourth. The institute has prepared an outline of the plan of Its 
information service in 1910-1911, which was published in the January 
Bulletin of Agricultural Statistics. This outline and the decisions of 
the general assembly bearing on the same subject indicate the scope of 
the statistical information required and the form in which it is de- 
sired: and as soon as the decisions have been put into execution in 
the different countries the institute will have the material necessary 
to accomplish the statistical service planned. 


AREA AND PRODUCTION OF CERTAIN CEREAL CROPS FOR THE YEAR 1909, 
AND COMPARISONS WITH PREVIOUS YEARS, 


Tables have been prepared by the institute and are presented in this 
issue of the Bulletin, showing the area and production in certain 
countries of wheat, rye, barley, oats, and maize for the years 1909, 
1908, and averages for the years 1899 to 1908, inclusive, also com- 
parisons in 8 between the figures for the years 1909 and 
1908, and between 1909 and the average of ten previous years. 

The figures as to the area and production which are contained in 
these tables have been compiled entirely from official statistics fur- 
nished directly by the governments of the adhering countries, elther 
through regular statistical reports or in response to questionnaires of 
the institute. 

The figures in the tables are giyen in terms of the metric system, 
which has been adopted by the institute, and in cases where the data 
have been furnished in other terms of measurement, they have been 
converted by the institute, where possible, to the metric system b 
means of equivalents furnished by the respective countries. In ail 
eases where such conversions are necessary the equivalents used have 
been explained in the accompanying notes. s 

It is the purpose of the institute to prepare and publish ge yes 
statistical statements similar to the tables 8 herein, for all 
products within the scope of the information service. Under the plan 
of the statistical service of the institute, which began with January 
1, 1910, it is intended to compile and publish such data hereafter in 
the form of preliminary and definite statements, during the autumn 
and winter of each year, and in the months following the completion 
of harvest and thrashing in the different parts of the world. 

For the countries of the South Zone, the data for the years 1909 
1910 and 1908-1909 have been inserted. 


EQUIVALENTS USED IN REDUCTIONS. 


Denmark.—Original data in “'Tonde land“ equals 0.551623 ha., and 
in Korntonde equal 1.391212 hectoliters, 1 pound equals 0.4922 kg. 
„ Denmarks-Sta Statistisk Aarbog, 1907." Equivalents of reduc- 
tion: 1 korntonde wheat equals 215 pounds, equals 1,058 quint.; 1 
korntonde rye equals 205 pounds, equals 1.009 quint.; 1 korntonde 
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barley in two rows equals 190 pounds, equals 0.935 1 korn- taken from official statistics: Wheat, 1 3 equals 0.77917 q.; 
tonde barley in six rows equals 180 N ogona 2886 8 s 1 rye, 1 5 equals 0.7089 dq. 8 85 hectoliter equals 0.625 g.; 
korntonde oats 3 140 pounds, equ 0.689 quint. oats, 1 hectoliter equals 0.470 E Gie rag till Sveriges Officiella sta 


Great Britain—Original data in acres equals 0.4047 ha.; imperial | tistik N. Jordbruk och Boskapsskötsel, 1907. 
arters egual 2.9079 hectoliters; and in im bushels equals Switzerland.—The data for 1909 and 1908 have been furnished by 
3637 hectoliters. For the years 1909 and 1908 the official statistics | the Secrétariat Suisse des Paysans. The averages for 1899—1907 have 
furnished the 8 equivalents: Wheat, 1909, 1 bushel — 61 | been established from data furnished by the Annuaire Statistique de la 
ponas, 09140 q.; 1908, i 8 emaa 61.8 pounds, eq als | Suisse. No comparisons can be made between the data taken from these 

01 q. Bisse 1909, 1 bush el equa’ pounds, equals 0. 3404040 two sources, 

Ti 1908, 1 1 es Soas 53.5 pounds, eat . — ‘en 2426749 ie Oats, 1909, Canada.—Original data in acres equals 0.4047 ha., and in Winchester 
bushel equal s 39 unds, calls 0.17871587 d.; 1908, bushel equals bushels equals . hectoliters. Official equivalents of reduc- 
„ 5 — 1800701 tlon: * 3209; 1 bushel equals 59.83 pounds equals 0.2713843 g.; 
1909, Board of 3 mae Fisheries. 1908, Agricultural Sta- 15 190 bushel RE 59.10 pounds equals 0. 268073 4.1 rye, 
bushel bay} 54.43 pounds equals 068 Gai d.: rye, 1908, 


used: ra equals 60 e e pC unds equals 0.2521 d. rley, 1 
721505 g. ; barley, 1 bushel equals 50 pounds & equals 0.2: 67802 hanes oii iy 47.09 1 5s o 9 9,2135966 q ; barley, 1908. 1 bushel 
j oats, 1 bushel equals 39 pounds equals 0.176901 q.—Corn Returns ra 02 1 equals 0. 1905995 d.: conta 1909, 1 bushel equals 
1882. 65 pounds equals 0. 1617056 q.; oats, 1908, 1 bushel equals 56.47 
3 — Original data for area in Katast: 8 uals 0.5755 ha. | pounds equals 0. 1608891 g.; 7 5 1909, 1 bushel Cay 57.80 pounds 
pean weight of a hectoliter : Wheat, 0.78 5 75 72 d.; winter uals 0. 2621764 d.; maize, 1 bushel equals 5 ounds equals 
0.655 q inn barley, 0.66 d.; oats, ; maize, 0.74 g.— | 0.2702956 fe? and d Statistics Monthly, December, 1909. 
Magyar OAA kön United Btates.—Original data in acres equals 0.4047 ha. and in Win- 
JItaly— Original data in ectoliters, Equivalents for 3 taken | chester bushels equals 0.852392816 hectoliters. For 1909 and 1908 the 
m official statistics: Wheat, 1 hectoliter equals 0.78 ; maize, 1 | data have been reduced according to the official equivalents given in 
hectoliter equals 0.78 q.—Annuario Statistico Italiano, 19051907. the Srog Reporter Supplement, mber, 1909: Spring wheat, 
Norway.— Ori Kaa data for production in hectoliters. Equivalents of : oe 
reduction : th hoe 1 hectoliter equals 0.77 Qi e, 1 hectoliter equals mshel equals 885 pounds equals 62590084 q. 15 winter wheat, 1909, 
ley hectoliter equals 0.65 5 1 hectoliter equals i Busnel equals 58.4 pounds equals 0.26489797 d 4. winter wheat, 1908. 
808 Li er tistisk sk Aarbog for Kongeriket 90 1909. 1 poanta uals 58.8 pounds equals 226671232 d.; oats, 1909, 1 bushel 
erjonds.—Original data as to production hectoliters. Equlva- soni pounds equals 0.14832473 d.; oats, 1908, 1 bushel equals 
lents’ for reduction taken from offi 8 po 70 ing years and for other 
uals 0.76355 +, barley, 1 3 uals 2 „ rye, 1 hecto- oA average equivalents have been used in the reductions: Whea 
liter equals 0.7 944 q.; oats, 1 8 r equals 0.4510 d.—Verslag 1 bushel equals 60 pounds equals 0.2721555 d.; rye and maize, 1 bushe 
over den Landbouw in Nederland, equals 56 pounds equals 0.2540118 g.; barley, 1 bushel] equals 48 pounds 
Roumania.—Original data for 109 yer 1908 in hectares and quintais equals p3 2177244 G oats, 1 bushel: “equals 32 pounds equals 0.1451496 
For the ten-year average the official 8 have been used: Wheat, d. — Circular No. 1 Bureau of Standards. 
S hectoliter equals 0.78283 . rye, 1 hectoliter equals au d.; marley» Baitish India.—Original data in acres ewe 0.4047 ha., and in tons 
hectoliter equals 0.62 d.; oats, 1 hectoliter pales gh 3 equals oora 5 —A ecg Statistics of India. 
i hectoliter equals 0.73 4 2 gel nul Statistic, Romaniei, “oie oe gina ta in cho and koku: 1 cho equals 0.99174 ha.; 
Russia.—Original data in declatines equals 1.093 hectares and in| 1 koku equals 18030 Heckolkterg.— Regung Btatistions de l'Empire du 
pouds . 0.164 q.—Receuil des données statistiques et économiqu koe) Japon, 1909. In the absence of official 8 the following aver. 
caractérisant la situation de l'industrie agricole en Russie et age equivalents have been used: Wheat, 1 hectoliter equals 0.75 g.; 
ieee peye, étrangers, 1909. pia 1 hectoliter equals 0.62 d.; rye, 1 hectoliter equals 6 22 q. 
man, aa al data for production, 1908, in quintals, and for the Australia and New Zealand.—Vor original data and reductions see 
Bn 48504 hectoliters, Average equivalents for reduction | Great Britain: Rye, 1 bushel equals 56 pounds equals 0. 2540118 q. 


Area and production for the years 1909 and 1908, with averages for the years 1899-1908. 
WHEAT (WINTER AND SPRING). 
[Official information received by the institute on or before February 17, 1910.) 


384 120. 1 102 1 125.7 

Francea 188, 050 100. 1 113.7 99.0 107.4 
14, 915, 469 1112.2 | 117.4 106.9 | 116.6 

021,468 | 93.0 | 75.6 97.5| 77.3 


zi 


sikerse 1,689,044 16, 022,536 80. 
Russias... . 26,426,801 | 213, 425, 336 113.3 144.5 
pema —j4—tᷣtᷣt 444444 4 4 „ br 379,665 3, 128, 412 . 


Bs 


1 
6 4510, 912 


Canada „675, 80, 140, 530 8 r wud vais merce ky peels EEN, 

0.2 174, 321, 242 
CENTRAL AND SOUTH AMERICA.f 
22, 842, 005 


9276, 78 g 1,096, 430 


9. 805.710 09, 791, 17 
70 — 4. 458, 605 5, 202, 747 


1,457, 800 |. 


2,129,459 | 17,035,243 118.7 131.0 


13, 883, 944 
102,143 | 2,87 50 


1,915, 240 


a Preliminary statement for the year 1909. d Average of the years 8 g Average of the years 1899-1907; turns 
b Approximice estimate for the year 1909. e 7 ol the years 1901— year 1904. ý * Sep eg 
c Average of the years 1900-1908. k 75 2 aetna or is not phen ery until the beginning 

e year 
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Area and production for the years 1909 and 1908, with averages for the years 1899-1908—Continued. 
RYE (WINTER AND SPRING). 


Name of country. 


gegrens 
2 
2 

8 


8 


8888881 
$38 


BERS 


8 


=: 
Be 
888882 


8 
S 


784,097 
228,077,916 
E A OTEN NET ER 

000 


* 


8 


o Ëe 
888238 


8 


85 


424, 105 
8, 189, 086 


1,675,019 | 31,270,102 
15, 476, 271 
1,010,500 


8 88388 


8888888 


85 
ue 


Canada 
United States 


CENTRAL AND SOUTH AMERICA.¢ 


56,758 
19,771 


OATS (WINTER AND SPRING). 


100.8 118.6 222, 
101.8 | 119.3 852, 117 
0 255, 530 
180, 633 
d 419, 567 
tement for the year 1909 verage of the years 
56 for the rear 1909. e The harvest is not completed until the beginning of the year 1910. 
e Average for the years 1900-1908, Í Average of the years 1800-1907; no returns for the year 1904. 
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Area and production for the years 1909 and 1908, with averages for the years 1899-1908—Continued. 
OATS (WINTER AND SPRING)—continued, 


Name of country. 


ooo che .. 
Luxemburg a. 


57,157, 448 


10, 149, 468 


$2,000 
142, 685 5, 048, 994 
44,019,624 | 704,216,218 


E Ten-year average, 1899-1908. 


„700 101.4 122.0 439,212 
47, 487,530 100.2 120.6 3, 868, 165 
378,633 | 96.4 | 101.5 1, 692, 334 
802.272 103.0 131.5 1,111,582 
LE A E e A A AES A PEET Ia SEISA 
952, 125 | 99.3 76.9 9110, 119 
De 137,178 044,350 |......}....... 
486,825 98.8 150. 7 363, 962 2, 566, 158 
„808. 931 101.3 121.7 17,963,786 | 128, 264, 200 
443,748 f 99,919 534, 88 .. 4 722 
053,228 | 99.8 96.5 820, 059 9, 969, 614 
735,000 101.8 109.1. 4353, 39 9 


3,213, 763 
089; 61 


š 
ER 
88 


3,979, 817 
4,963, 144 


„033 

1, 500 
148, 201 6, 182,203 | 96.3 111 ⁵———— A N 
41,193,604 | 677, 808, 844 106.9 103.9 37,378,680 | 605,499,438 117.8 116.3 


Australia.... 131, 035 2, 358, 303 |. 131, 047 2,255,913 naese é 
New Zealand 4, 663 194, 275 5,415 183,200 8 
a Preliminary statement for the year 1909, ¢ Average of the years 1899-1907; no returns for the year 1904. 
d Average of the years 1900-1908. Average of the years 1901-1908. 
¢ Average of the years 1899-1907. g Approximate estimate for the year 1909. 


d The harvest is not completed until the beginning of the year 1910. 


AREA SOWN TO WINTER CEREALS IN 1909, AND CONDITION OF CROPS ON 
FEBRUARY 1, 1910. 

The plan of the statistical service of the institute contemplates the 
compilation, from official sources, and publication of monthly reports 
showing the conditions of certain growing crops in the different coun- 
tries of the world on the first of each month. The state of the crops 
is to be indicated by percentage figures, 100 representi an average 
condition of the crops which, it uninfluenced by abnormal circumstances, 
would give a probable yield per hectare (or unit of surface) equal to 
the average“ yield of the past ten (10) years, 

The statistics are presented in tables showing for each product the 
area sown in the autumn of 1909, with comparisons in form of per- 
centages with harvested (the comparison has been made this year be- 


hAverage of the years 1902-1907; no returns for the year 1904. 


tween area sown in 1909 and. area harvested, because comparative sta- 
tistics of areas sown are not yet available for many countries) area, 
1909 ; the conditions on February 1, for the years 1910 and 1909; also 
export as to unusual weather conditions or circumstances affecting 

e crops. 

The information contained in the 8 tables for the pres- 
ent month is necessarily very meager and incomplete, as very few 
countries now report conditions of crops during the months of Janu- 
ary and February; however, tabular statements are presented in 
this bulletin for the pes of publishing such information furnished 
by the countries and illustrating the form and arrangement to be 
followed by the institute in publishing similar data during the coming 
mon 
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Area sown, and conditions of crops. 


Conditions 
F 


ebruary 1 
(100=“ Aver- 
ane”). 


Area sown autumn 
1909. 


Com- 
3 
og with 


1910. | 1909. 


872.12 
1, 214, 660 
{ 4 137,100 


Conditions 


e 
(100= «A ver- 
age”). 


Remarks as to weather conditions, improvement, deterioration, eto. 


In several parts of the country heavy rains have caused the autumn seed- 
ings to rot, and in other districts floods have prevailed. A part of the 
area seeded to autumn crops will have to be resown. 

Scale 1 to 6; 6=very good; A= average. Late sown fields have a better 
aspect than early seedings. 

Probable deterioration due to snow fall, 


Continual rains have caused a deterioration, which, with dai due to 
pests, amounts to about 2 to 3 per cent for wheat and 5 to 6 per cent 


for rye. 
Conditions indicated by marks; I- very good; 3—average; 5=very bad. 

The conditions of the seedings are, in general . Late seed- 
ings hers suffered from excess of moisture; early seedings, however, are 
in better condition. Sowing took place, almost everywhere, under most 
unfavorable conditions. The area sown is probably larger than for last 

ear. Winter wheat especially has . from the rains; but reports 
2 winter rye are more favorable. 

The report refers to January 15, 1910. 


Throughout the country, the sown is under snow. 

Wheat was, without doubt, too highly estimated in January. In French 
Switzerland, especially, considerable damage has been caused by field 
and other mice. Late sowing has also delayed the development of the 
crops. Estimates for rye were in January too tic; much 
favorable reports have — come from French Switzerland. 

Autumn gs by the natives, which took place in January, were fs- 
vored by rains throughout the whole of T: . The sowing of autumn 
pri aba Europeans may be regarded as completed with the end of De- 
cem 


The Province of Ontario is sufficiently covered with snow. However, in 
the southern of Alberta, a small portion of winter wheat has suffered 
a reduction of 50 per cent, due to the absence of snow. 


more 


pinata 
ebruary 
(100=* Ayer- 


Remarks as to weather conditions, improvement, deterioration, ete. 


See preceding table. 

9. 
-| Barley, being too high, has suffered from the snow, 
See preceding table. Damage, 3 to 4 cent. 
828 preceding table. A Sa 


Do. 


a The word “average” is intended to represent a condition promising a yield per hectare (or unit of surface) equal to the average yield of the last ten 
7 c neem d Meslin. 8 noes 78 


d Per cent of the revised area sown, autumn, 1908. 


The institute has received from the delegate of Russia the following 
report as to the conditions of crops in Russia: 

Throughout Russia the winter has been late and relatively mild. 
Sufficient snow fell in December and January to protect the winter 
seedings, except in a few southern provinces, where the seedings suf- 
fered slightly from the cold toward the end of December, before the 
covering of snow was sufficiently thick. 

Generally speaking, there is little change in the conditions on Feb- 


ruary 15 from the conditions published in the January bulletin. In the 
whole of the black-soil belt conditions are still unsatisfactory or bad, 
though they are better in the remainder of the Empire, wi the ex- 


ception of the provinces of the northeast, where they are only fair. 

In the central and southern provinces which have suffered from drought, 
considerable snow has since fallen, and if the thaw proceeds slowly 
— Oty will be favorable for the preparation of the ground for spring 
seedlin 


The „ of the institute at Calcutta Merk J that the 
harvest of cotton in India is officially estimated at 4,502,000 bales, 400 
pounds each, of cleaned cotton. 


e Area, approximate pelt. 


NOTICES FROM GOVERNMENTS IN RELATION TO THE DECISIONS OF THE 
GENERAL ASSEMBLY, 


The Government of Bagon has informed the institute that it will 
reorganize its service of information concerning harvest estimates, in 
conformity with the decisions of the general assembly. 

The following communication has been made to the institute by the 
delegate for Germany : 

At the annual general DESOT of the German council of agricul- 
ture, in the session of the 17th February, Professor Dade, of rlin, 
reporter, presented the following conclusions : 

1. The German council of agriculture recognizes in the institute at 
Rome a new central institution, capable of successful cooperation in 
the development of agriculture in all its branches. 

2. The German council of agriculture requests the Imperial Gov- 
ernment and the 5 of the confederate states to make the 
necessary modifications in their organizations of agricultural statisti 
especially statistics as to area sown and harvest results that will affor 
the requisite assistance to the successful working of the International 
Institute of Agriculture at Rome, 
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8. The council expresses its willingness to organize an information 
bureau for the-institute at Rome, in conformity with the wishes of the 
1 Government. 

. The council expresses the wish that the international agricultural 
congresses continue in existence, in addition to the institute at Rome, 
and that a correspondence be established between them. 

The German council of iculture accepted these propositions. 

The delegate of Austria has made the following communication to 
the institute: 

The imperial royal ministry of agriculture, in considering the re- 
organization of the statistical service in relation to the conditions of 
crops and harvest results, dealt with the question of the decisions of 
the general assembly of the International Institute of Agriculture, In 
order to enable the ministry of agriculture to comply, as far as pos- 
sible, with the requests of the general assembly. 


C. C. CLARK, 
Chief of the Division of Agricultural Statistics. _ 


International Institute of Agriculture, Rome, Italy. g 
[Bulletin of Agricultural Statistics, March, 1910.] 

VALUE AND NECESSITY OF ESTABLISHING AN INTERNATIONAL INFORMA- 
TION SERVICE BASED EXCLUSIVELY ON OFFICIAL AGRICULTURAL AND COM- 
MERCIAL STATISTICS SUPPLIED DIRECT BY THE ADHERING GOVERN- 
MENTS. 


The information service of the institute embraces, for the present, the 
principal cereal crops and cotton; the aim of the institute is to sys- 
temat information on N T production and to provide, by 
means of official statistical data, a reliable and authentic basis for the 
formation of prices. 

Under the modern facilities of transportation and communication, 
the prices of these products are fixed or influenced at frequent intervals, 
often daily, at the world’s grain centers by la market organizations. 
In these centers is collected and assembled official and private informa- 
tion bearing on the probable yields and conditions, supplies and st 
available, amounts on the routes of commercial movement, and demands 
for the products; in fact, all news tending to influence the prices. In 
many instances these data are gathered by private and commercial 
agencies In a practical, honest, and effective manner, and freely dis- 
seminated to the puny, sae are of value to the agricultural and com- 
mercial interests. On the other hand, some repo: as to prospective 

jelds and the conditions of the growing crops are often inconsisten 
ncomplete, and inaccurate, and published in an exaggerated form an 
manner which tend to influence opinions as to ‘the true conditions; and 
also, naturally, the prices. „agencies are located at these world's 
markets which may circulate false re 
lower prices artificially and temporarily, often so manipulating the 
pnas as to produce unhealthy and speculation and violent 
uctuations in the prices of agricultural products. 

One of the purposes in forming the International Institute of Agri- 
culture by the convention of June 7, 1905, signed and ratified by 48 
countries, was to secure a surer and more reliable world-wide service of 
information as to the Pact of iculture, which may serye as a 
check or control against the evils of inaccurate and misleading reports. 

This control, in order to be effective, must be based on the informa- 
tion service of the institute, founded on official statistics collected by 
government organizations and furnished to the institute by the difer- 
ent countries themselves. Such official statistical investigations are 
able to reach all parts of each country and of the world, and to report 
much more complete, accurate, and reliable information than is other- 


wise ible. 

But these data must be as complete and accurate, as reliable and 
prompt, and as comparable as possible; and the institute seeks to 
secure greater cooperation between the countries with these objects in 
mind. A number of countries adhering to the institute have taken 
steps toward adapting their individual statistical services to the uni- 
form ges of service adopted the institute for its international serv- 
ice. s a result of thus secur g greater uniformity in some countries, 
and the perfecting of services of agricultural statistics in other coun- 
tries, the whole world will have what some countries with well-organ- 
ized statistical services now give for their own territory, valuable 
practical results will naturally follow, namely; more complete and 
accurate information as to conditions of the growing crops and more 
reliable and prompt statistical estimates of areas and productions. 

The limitations of the scope of the service of information of the 


rts, and combine to raise or 


International Institute of Agriculture were defined in the convention 
of June 7, 1905, under article 9, as follows: “ Collect, study, and pub- 
ible, statistical, technical, or economic informa- 

roducts, the com- 
in the various 
also as promptly as 


ish, as promptly as 
ont . ng, both vegetable and animals 
merce in agricultural products, and the prices prevail 
markets, and communicate to parties interes 


possible, all the information 


ust referred to.” In the carrying out of 
this task imposed on the institute it was decided to o ize a monthly 
information service, commencing on January 1, 1910, for the following 

roducts: Wheat, rye, barley, oats, maize, rice, cotton, and to use as a 

sis the official agricultural statistics furnished 7 the countries adher- 
ing to the convention. The Bulletin de Statistique Agricole is the 
Fi — monthly medium of communicating such information to parties 
interested; and an outline of the service is presented in the January 
issue of the Bulletin. 

Briefly stated, the present plan of the initiative service contemplates 
collecting, coordinating, and publishing monthly reports or bulletins as 
to the crops throughout the world, grouping the data for all countries 
in comparative statements so far as possible. It is the purpose of the 
institute to undertake each year the collection and 3 publication 
of information relating to the area ed or planted and the conditions 
under which planting took place; then to report regularly the con- 
ditions of the wing crops during the months following the period of 
pintig and, finally, to prepare preliminary and definite statements in 
regard to harvest results or productions. It is planned to assemble and 
present the data in every instance in uniform and comparable state- 
ments, and with totals, in order that the reports of the institute may 
graduniiy assume an inherent value for comparative purposes when a 
series of reports become avallable, and the figures of the latest report 
can be compared with similar figures for the previous month, with the 
same month of the previous year, and with averages of a series of ten 
previous years. This uniformity may be secured by regular inquiries 
made for all countries on the Ist of each month, and published by the 
institute on the 20th, embracing data as to areas and productions and 
conditions of growing crops in form of a percentage—100 representing 
an “average” condition. 

The information service of the Institute comprehends other statis- 
tical inquiries and reports which are necessary to secure a correct 
knowl of the supply and demand of agricultural products, ns 
“ statistical information relating to commerce, stocks, importations an 
exportations, and products in transport (6th Decisions of the general 
eet 1909), and preliminary studies and work are being pursued 
prepara ory to establishing services of information with respect to these 
subjects. 

In general the statistical service of the institute consists In the 
collection, coordination, and dissemination of statistical information con- 
8 ae products of the world, confining its efforts to secur- 
ing cial data from all countries, harmonizing differences, and reducing 
the results to comparative bases, so as to present the information in a 
manner which will be of value to the agricultural interests of the world. 

Statistical information which covers ly para of the area devoted 
to a crop of world-wide cultivation and distribution may be misleading, 
and the producers and others interested need knowledge as to the entire 
crop ex as totals or antitative statemen Such definite 
forms of statistics bave the advantage of being easily interpreted by 
all parties, and are capable of comparison from month to month or 
from year to year. 

The ion by the agricultural and commercial world of all such 
information is the only means of knowing the factors by which the 
equilibrium is established between the countries producing an excess of 
a certain gen and those requiring additional 3 to make d 
a deficit of the same product, and also ascertaining the true facts which. 
tend to assist the markets to resolve the balances between supply and 
demand into fair current prices. 

The institute is aware that the Bulletin, in the beginning of the 
service, contains incomplete information; nevertheless, the Snstitute 
thinks it is its duty to publish such information so as to call attention 
to the gaps in the official statistical services and to show the govern- 
ments e need of modifying or improving their lar services of 
agricultural statistics, which form the basis of the information pub- 
lished by the institute. 

AREA AND PRODUCTION OF COTTON AND RICE POR THE YEAR 1909 AND 
COMPARISONS WITH PREVIOUS YEARS. 

Tables are presented showing the area and 2 in certain coun- 

tries of cotton and rice for the years 1909, 1908, and averages for the 
ears 1899 to 1908, inclusive. also comparisons in percentages between 
he figures for the years 1909 and 1908, and between 1909 and the 
average of ten previous years. 

The sauces have been compiled entirely from official statistics fur- 
nished directly by the the governments of the adhering countries either 
through Togu ar statistical reports or in response to questionnaires of 
the institute. 


The figures in the tables are given in terms of the metric system, 
which has been adopted by the institute, and in cases where the data 
have been furnished in other terms of measurement, they have been 
converted by the institute, where ssible, to the metric system by 
means of equivalents furnished by the respective countries. $ 


1909 compared with ten- 
year average 1899-1908, 


Name of country. 
EUROPE. Quintals. d Hectares. a Quintals. d Per cent. 
/ pacnbacnwal ERE O. 12 1,49 698 D 
21,891,814 739,790 €24, 893, 295 
410, 088, 000 13, 130, 087 413,241,788 11, 480, 631 (411.720.546 eed ovens 87.9 
8, 168, 249 606, 803 5,854, 910 
«4,502,000 J $093,505 ( . 681,005 7,297,998 { . 3226, 983 ae 139.5 
118, 016 I pases 


e Bales of 400 po! each, of cleaned cotton, 
1 Average of years 1899-1907. 
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Name of country. 


Hectoliters. 


United States 291, 475 c8, 587,108 
ASIA. 
British India . 253, 325, 026 
3 . — 
AFRICA. 

b 8 

a Average of the years 1899-1908. 

oA of the years 1901-1908, 


United States.—Figures are caer in net weight of lint, not including 
— of bagging and ties (wrap; ing and bands), which average about 
ago = square bale; nor linters, a short fiber obtained by re- 
2 — seed before extracting oil. Figures for 1909 and all 
statistics 7 — ‘area are estimates of Department of Agriculture; figures 
— 2 7 roduction 1902 to 1908, inclusive, are from reports of the Bureau 
e Census, Bulletin 100. 
7 — Figures reported in Piney Indian Trade Journal in bales of 
09 Dounas each of cleaned cott 
8 ee data in cho equals 0.99174 ha., and kwan equals 


Russia Original data in deciatines equals 1.093 ha., and in pouds 
ma 
5 een data in fed equals 0.4459 ha. 

422 4a. — Figures represent unginned cotton produced in the State 
of Queensland. 


RICE, 
The data are very meager and ac ony ye incom le, and the 
e arrangement of similar statements in the 


fature. is given to illustrate the 
rntted Bi 9 data in N Hor 1 ee ye er ge ole 0.56 q. 
wit nal 


teas data equals and in 
— busbels (0.842392816 ve ctoliter) of ae rice, for which 
— eiai average weight is given. 

India.—Statistics hag oar ma! include about 78 per cent of total area 
under rice in British of elcaned rice Sq in acres 0.4047 ha., 
ang! in hundredweight of cleaned rice ae 0.508024 q. 

pan,—Or data in Cho 0. 4 hectares, and Koku - 1.8039 
hectuliters. 
data in Fed—0.4459 hectares. 


t.—Original 

Telegı 5 report from Canada peg that the winter has been 
favorable for wheat; snow on the land to 1; the season promises 
early spring seedin z 

Report from British India states that weather conditions in regard 
to sowing of wheat favorable on the whole; rice and cotton weather 
coħditions satisfactory, with no extraord inary phenomenon 
and no serious damages to the crops. 


Ten- a 1909 compared with ten- 
1809-1908. "| year average 1800-1008. 


241, 102 70, 520,130 


jboss, eee years 1904-1008. 
years 
Genet —— Dee Madras, Lower Burma. 


NOTICES FROM GOVERNMENTS IN RELATION TO THE DECISIONS OF THE 
GENERAL ASSEMBLY. 


The delegate of Hungary to the permanent committee has made 
the following communication : 

The minister of culture of roof of the keen 
interest he ke e 5 one deci ed rå Th roduce the eae 
ing — ei rting system of the ministry. As 
institute geeides to to pubi h its crop Ras about the 20th of 580 
month, the minister, with a vee to insu 


aN eigen 


In order to ralitat the work of the institute fhe. — of 
Hungary has not hesitated to modify regulations which have been in 
force in his ministry for more than han twenty years. 


AREA SOWN TO WINTER CEREALS IN 1909 AND CONDITIONS OF CROPS ON 
MARCH. 1, 1910. 

Through its statistical service the institute collects and compiles 
from oficial sources and publishes each month ere as to the 
area and production of agricultural products, and the conditions on 
the ist of month of certain growing crops in the 9 ——— 
8 ae vat tte Conditio vat the the 

represen) an average m cro 
uninfluenced abnormal circumstances, would t fhe 5 wa Nied per 
hectare (or unit of surface) equal to the avenues yield of the a ten Pulp si 

The statistics are presented in the ta wing for each product 
the area sown in the autumn of 1508 with, 8 in form of 
rison has been made 

ested, because the 


and as to un 


ing ne information contained in the piecing kay tables for the pres- 
8 as v countries now agp be 


5 of = the Bias months of cook = 5 * — 
es are given for a of publishing su ‘ormation w 
has been ished e countries, and to 


to illustrate the form and 
t to be followed by the institute In publishing similar data 


arrangemen 
during the coming months. 


Area sown, and condition of crops. 


Name of country. 


rye gd with area 


Spain 
nir c m to the drenat yield of Wn Just tex 


b Hectare=2.47104+acres. 
e Area, approximate figures. 


Conditions March 1 | Area sown, autumn, 


erage’). Remarks as to weather condi 
emarks as br ridge ag a ah nani 


$ 


1910. CONGRESSIONAL RECORD—HOUSE. 8131 


Area sown, and condition of crops—Continued. 


Winter wheat. 


Conditions March 1 
(100 - Average“). 


Conditions 
(100 Average”). 


Remarks as to oe 5 improvement, 


Name of country. terioration, ete. 


9 60.000 } Damage caused by insects 2 to 3 per cent. 


te | With the exception of some damage caused to 
wheat by the heavy rains during February, the 
aoe of the crops is, in general, very satis- 


tory 
5 Weather conditions favorable. Crops in excel- 
lent condition. 


U the 3 the crops have not suffered 
fect Gn In certain districts com- 
— are Trane: made of 8 caused by 
slugs ( — Switzerland) = 1 — mice (Ro 

Switzerland). Late 2 oe are still 
5 Hore said thece the eavy rains 
of February have done damage in the fields. 


Conditions March 1 
(100— Average“). 


Remarks as to weather condi: improvemen 
Name of country. deterioration. Sas; P t, 


a Meslin. e Spelt. 
d Per cent of the revised area sown, autumn, 1908. @ Area, approximate figures. 


ESTIMATED AREA AND PRODUCTION OF WHEAT IN COUNTRIES OF SOUTHERN | crops 2 1909-10, and comparisons in form of percentages with similar 

ZONE, 1909-10. figures for previous year, and with average for a series of previous 

years. A aniar statement was published in the January Bulletin, to 

A comparative table is presented showing for each country approxi- | which has now been added ms C eienn data for New Zealand and 
mate and preliminary figures of area harvested and production o; Shoat corrected figures furnished by Argentina 


Wheat. 
(Official information received by the institute on or before March 18. 1910.) 


Area harvested (1909-10). Production 3 


Australia 


3 


a Hectare=2.47104-+acres. e Approximation. 
è Quintal- 3. 67437+ bushels of 60 pounds. s Original data in bushels; equivalent of reduction used 1 bushel=0.2766014 quintal, 


The follow! report as to the conditions of the gro Srey rons in | the 2 ten days of March has been dry, = abundant sunshine, and 
Hungary on March 9, 1910, has been recelyed from the n | frosts at night, which have arrested the vi 5 development of au- 
minister of f based on data compiled from reports agri- | tumn-sown grain and proven beneficial to 9 serine cro) So far 
cultural correspondents the crops have not suffered from abnormal weather conditions nor 

During the second half of February the * ye few — — floods. The dry weather is, however, favorable for plowing, 
ic ey eae during the day and cool at night. The weather during and cleaning operations in vineyards and orchards. In most of the 
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country oats, barley, beetroot and vetches are being sown, and potatoes 
plant In sev p crops of oats and barley are to seen, 
although their development is arrested by recent cold nights. The 


20, 1910, states that throughout the countr 

rainfall and but little snow, has favorably affected the er which have 

penorally wintered well and indicate good prospects. T. is especiall 

applicable to early sowings, while somewhat less favorable views preva l 

as s later ings. Complaints are made in certain dis- 

tricts, mice having caused damage es; ally in clover fields, and barley 
av en dama, by insects. The damage is limited, however, 


Hungary. In 1905 more than 1,150 hectares were under rice. The 
average yield was 33 to 42 3 per hectare. The total yield for 
1907 amounted to 4,000 quin 


which gives hopes of an 
ry from frost. 


ary 

909-10: 000 quintals (40,- 

717,000 bushels of 32 pounds), and production of maize, 50,000,000 
-quintals (196,841,000 bushels of 56 pornon): 

The Government of New Zealand reports to the Institute the following 

EE estimates for 1909-10: Production of rye, 100,000 bushels ; 


It will be noticed that in these bulletins the institute pub- 
lishes the crop reports in the form in which they are now pre- 
sented by the respective governments. I am informed, however, 
that it is the purpose of the institution to draw percentage totals 
for the world in the near future, so that the information will 
be disseminated in a form similar to that adopted by our own 
Department of Agriculture. 

Mr. Lubin has asserted, and I believe he is right, that these 
total world percentage figures, when given out for a series of 
years, together with the ruling prices in the chief market cen- 
ters, will afford the world a relative and comparative bird's-eye 
view of the relation between the volume of supply and the 
price. It will tend to insure the normal operation of the law 
of supply and demand; it will replace uncertainty by certainty ; 
it will replace chance by order and science; it will replace in- 
equity in exchange by equity; it will replace unnecessary and 
harmful fluctuation by profitable, conservative stability. 

Mr. SLAYDEN. Mr. Chairman, I am unfortunate in trying 
to ask the House to divert its attention from the entertaining 
and humorous speech of my friend from Alabama [Mr. HEFLIN] 
to a few serious observations, which I shall submit to the com- 
mittce in the ten minutes allotted to me. 

A bad precedent should never be permitted to pass without 
challenge and protest. When repeated so often that it becomes 
a habit or persevered in so long that it indicates a policy, it 
ought not merely to be protested against, it should be resented 
in the strongest possible way. 

When these bad precedents involve contempt for the Consti- 
tution, they become a serious menace to our whole scheme of 
government. It is precisely such an act that I am now going 
to invite your attention to. . 

In April I offered a resolution directing the Secretary of 
War to inform the House of Representatives whether certain 
officers of the United States Army were attached in any way 
to the army of the Republic of Cuba, and whether they were 
receiving compensation for that service from the Cuban Goy- 
ernment. 

The Secretary of War immediately after the adoption of my 
resolution replied, under date of April 22, very fully and 
frankly. He admitted the charge implied in the resolution. 

He said that these officers of the United States Army were 
detailed to service in Cuba for “the purpose of studying the 
Spanish language.” He also says that they were later in- 
structed to “report to the President of Cuba for such duty per- 
taining to the organization and instruction of the Cuban army 
as the Cuban Government might desire.” 

Everyone familiar with the movement of our army and the 
detail of officers to special duties knew these facts long before 
the House resolution of April 14 was passed. 

The official admission of them is contained in the letter from 
the Secretary of War to the Speaker, written on the 22d of 
April. So much for the facts of the case, Mr. Speaker. The 


record is made and agreed to. 
Now, let us see how it is explained by the Secretary of War. 


He says that it was done at the request of the Cuban Govern- 
ment made through the chargé d’affaires of that country here 


in Washington. Of course the Cuban diplomatic officer com- 
municated with the Secretary of War through- the Department 
of State. Twenty days after the request was made the detail 
was ordered. 

The Secretary of War further says in his letter to the 
Speaker that the Cuban Government proposed to pay such 
amount as, in the discretion of this Government, might be 
thought proper.” By that phrase he meant such amount in 
excess of their pay as officers of the United States Army as 
might be given to them by the Cuban Government. He does not 
tell us when this proposition of additional compensation was 
made, which is unfortunate, as it would have advised us exactly 
when the illegal and unprecedented action was first seriously 
considered. But we are told that the suggestion of compensa- 
tion from a foreign government was investigated by the then 
Chief of Staff, General Bell. 

The Chief of Staff considered the cost of living in Cuba 
and the extra expense that officers serving in Cuba would be 
put to by the nature of their official duties in connection with 
the Cuban forces. But he evidently did not consider the legal 
side of the question, which provokes the thought that it was a 
measure of prudence for the War Department to change its 
military constitutional adviser, as was done very shortly 
thereafter. 

It is charity to suppose that General Bell had never had his 
attention directed to paragraph 8, section 9, of the first article 
of the Constitution, which says: 

No person nog any office of profit or trust under them (the 
United States) shall, without the consent of Congress, accept of any 
present, emolument, office, or title of any kind whatever from any king, 
prince, or foreign state. 

But General Bell's business is soldiering, not interpreting the 
Constitution. 

Whether he did or did not consider it, the detail was made, 
ostensibly to study Spanish, which, to say the least of it, was 
not frank, and the pay by a foreign state was granted and was 
received in the full knowledge of two departments of this 
Government—War and State. 

For twelve months and thirteen days the poor old Constitu- 
tion, that all officers of the Government, civil and military, 
swear to uphold and defend, was treated with contempt. It 
was finally rescued by a rider on the Military Academy appro- 
priation bill, that expressly declared that officers of the United 
States Army serving abroad should not receive any compensa- 
tion from foreign governments without the consent of Congress, 

This is an extraordinary situation, Mr. Speaker. The Consti- 
tution of the United States says that a certain thing shall not 
be done. The administration admits that for more than a year 
it was done and that it was discontinued only when Congress 
expressly commanded that it should cease. Thus it appears that 
in a Republican administration it requires an affirmative act 
of Congress to compel obedience to the plain letter of the Con- 
stitution. 

The Secretary of War, in his letter to the Speaker, says that 
in permitting the detail and in consenting to the receipt by these 
officers of extra pay he may have acted hastily. No one will 
differ from him in that view. However that may be, the charge 
will not lie that he acted hastily in undoing the wrong, for it 
was continued a full year. 

If the Constitution is to be violated, nearly all Americans 
would prefer to have it done as the Secretary says it was done— 
hastily and without consideration. It looks better and it sounds 
better to say that, “If it were done, when ’tis done, then ‘twere 
well it were done quickly.” 

But I venture to express the belief that it would be still better 
if it were not done at all. 

Mr. Chairman, there are many interesting and perplexing 
questions claiming the attention of the American people. Eco- 
nomie and social conditions, particularly the high and increas- 
ing cost of living, are causing serious embarrassment to the 
citizen. Many people profess to believe that the solution of 
these problems is to be found in an increased production, and 
they have raised the cry, “ Back to the farm.” 

Political conditions are quite as puzzling, quite as embarrass- 
ing. They are causing much worry to serious-minded people. 
To meet and dissipate these embarrassments it has been sug- 
gested that a new shibboleth, “Back to the Constitution,” 
should be adopted and emblazoned on party banners. [Ap- 
plause on the Democratic side.] Certainly it ought to be 
carved in stone and enduring brass and put over the door of 
every adminstrative department of the Government. 

Mr. AIKEN. Mr. Chairman, to-day when the gentleman from 
Ohio [Mr. Howtanp] made his speech he stated that the South 
Carolina delegation in this House was in favor of a protective 
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duty on tea. He refused to be interrupted, and I did not at- 
tempt to interrupt him, but I want to denounce that statement 
as an absolute falsehood. There is not a word of truth in it, as I 
am positive that no member of the South Carolina delegation of 
this House favors any duty on tea at all. It is a fact that the 
only tea farm in the United States is located in the State of 
South Carolina, but none of us, certainly in this body, has asked 
that that product be protected to any extent. [Applause on 
the Democratic side.] 

That is all I care to say upon that subject, Mr. Chairman. 

Now, Mr. Chairman, during a period of something like thirty- 
five years the South has lost to American and European spinners 
more than $2,000,000,000. So much of this as has gone to 
Europe is a total loss to this country. The losses sustained for 
most of this period were not a part of the South’s profit on the 
sale of its great staple, but they were losses sustained below the 
actual cost of production. The world will never know the extent 
of poverty and deprivation sustained by the cotton farmer dur- 
ing this blighting period. Children have been taken from school 
to labor in the field; articles necessary to existence have been 
used stintingly in the effort to bear up under each year’s accumu- 
ulation of debt; hundreds of thousands of homes have been blan- 
keted with mortgages and finally turned over to the sheriff, when 
the last ray of hope had faded. 

But the worst of evils are not unmixed. These years that 
bronght ruin to the southern farmer witnessed the greatest 
prosperity in the cotton manufacturing business ever known in 
its history. New fields have been found for the sale of cotton 
goods, and the normal demand for cotton has mounted froni 
5,000,000 to 8,000,000 bales, from 8,000,000 to 10,000,000, and 
finally to more than 13,000,000 bales annually. The demand 
is fast exceeding the supply, and unless new and more extensive 
methods are generally adopted, the day is not far distant when 
millions of spindles will have to lie idle a part of every year 
for want of cotton. The southern farmer, then, does not really 
fear the worst that the Attorney-General of the United States 
can do in his effort to depress the price of cotton; but when 
he has suffered attacks from so many points, when he has eaten 
his bread in bitterness for more than thirty years, and when 
he catches the first gleam of hope, to have his own Government 
attempt to extinguish that hope taxes his patient soul beyond 
endurance, 

The crop for the year just closed amounted to about 
10,500,000 bales. A normal price for this crop should be at 
least 15 cents, if not 17 cents. Certain speculators—Brown, 
Hayne, Scales, and Patten—foreseeing the short crop, have for 
months been buying cotton on the exchange, and sustaining the 
market while the producer disposed of his crop. Another set of 
speculators, commonly known as “bears,” have sold the entire 
crop over and over again. In offering more cotton for sale in 
the future market by several million bales than has actually 
been made they have depressed the market and have bought 
in a large proportion of the spot crop far below its actual 
value. But demand is now made for the future cotton that they 
have sold in excess of the actual crop. Brown and Hayne 
bought it in good faith; they want their cotton and they have 
the money to pay for it. 

Cotton mills have already contracted with Brown and Hayne 
for the cotton, and unless it is forthcoming, they must go 
short. What do these bears, these vampires of the market do? 
They call upon the Attorney-General of the United States to 
save them from ruin, and he throws up his hands in holy hor- 
ror, and cries, Pool!“ “Pool!” Brown and Hayne are jerked 
before the federal grand jury charged with maintaining a pool in 
restraint of trade, as if every transaction on the exchange for 
more than a hundred years was not in the same sense a pool 
in restraint of trade. The farmer would have remained 
shackled until doomsday had it not been for the timely in- 
troduction of cotton warehouses, and the good law of supply 
and demand; but with the first ery of the wary bear the high 
and mighty Attorney-General of these great United States 
thrusts in his hand to release the entrapped feet. That these 
robbers of the people dare to invoke the aid of the law is sur- 
prising; and that the Attorney-General could be thus duped into 
using the law to depress a commodity so purely American in its 
production and so largely foreign in its use, simply staggers 
belief. 

Wherein has trade been restrained by the act of Brown, 
Hayne, Scales, and others? Has the seller of produce no rights 
before the law in this country? Two packing houses have 
monopolized the meat business of the United States, and the 
price of meat has been forced up to three times its former 
price. The Payne-Aldrich tariff bill has placed a duty on wool 
that enables the manufacturer to put on a profit of more than 
125 per cent. The same bill has made it possible for the steel 


trust to declare dividends ranging from 100 to 300 per cent. 
Corn and wheat have been cornered within the recent 


past. A 

A swelling wail has gone up from the hungry multitude, but 
never a word of response has come from the Attorney-General's 
office. The trouble is the present administration occupies a 
position too near akin to partnership with those who barter in 
the necessaries of life. The Government has held the subjects 
while the robbers have skinned them, and it has taken its part 
of the spoils in campaign contributions. The southern farmer 
must pay 200 per cent profit on his plows, 100 per cent on his 
corn and flour, 300 per cent on his meat, and when he asks a 
fair price for his cotton the Attorney-General of the Govern- 
ment, his government, steps in and says “No.” Can it be pos- 
sible that the Attorney-General has taken a sectional view of 
this matter? I will not charge it; I prefer to think otherwise, 
and yet how else can his conduct be explained. Two-thirds of 
American cotton is exported to Europe. The foreigner pays 
the greater portion of the advance in the price of cotton, and 
our common country is enriched thereby. If our own manufac- 
tories were the principal beneficiaries of cheap cotton, there 
might be some mitigation of this act. But there is every as- 
surance from leading manufacturers here that they do not want 
the price of cotton depressed. They have bought their cotton 
with their eyes open to the fact that the crop was short 3,000,000 
bales, and they naturally feel outraged at any effort to depress 
the value of their holdings. Merchants have laid in a supply 
of cotton cloth on a basis of 15-cent cotton, and they naturally 
feel outraged at any effort to depress the value of their hold- 
ings. The consumer has learned to pay artificial tariff-made 
prices, regardless of the law of supply and demand, and he is 
too reasonable to object to the natural advance in a commodity 
of which he knows the supply is short more than one-fourth. 
None of these have appealed to the judicial branch of the Gov- 
ernment. Then, wherein is trade restrained? Does it not look 
like cotton has been pounced upon as coming from that section 
in which the Attorney-General is least interested? 

A preacher who thought that in his denomination alone could 
be found the way of safety, in one of his sermons jumped on 
the Methodists. After the sermon an old brother admonished 
him that there were some mighty good Methodists who listened 
to him preach, and they usually threw money in the hat. The 
next Sunday he jumped on the Baptists, and the good brother 
repeated his salutary admonition. The preacher then asked in 
despair who he might jump on. The good brother replied: 
Jump on the Jews and give them the devil, as there are none 
in your congregation.” 

The Attorney-General and his party have heard of the bread 
riots throughout the North; they have heard the mutterings 
of hundreds of thousands of laboring people who were forced 
to abstain from the use of meat. But the meat and the flour 
barons threw into the Republican hat. In desperation, the 
whole horoscope of commodities was searched in quest of one 
that had no claims on the good old party, and at last, happy 
thought, they found it down South, in cotton. Is it possible that 
so distinguished and so learned a personage has overlooked the 
fact that there are two sets of manipulators operating on the 
exchange? If the little bull pool does exist, which would not 
succeed so late in the season except where the statistical posi- 
tion warranted it, then what of the sins of the bears, that 
stronger element who for more than thirty years, almost un- 
interrupted, have dominated the exchange? 

I must admit frankly that I do not know whether or not it 
would be of advantage to the producer to abolish all cotton 
exchanges. I am rather of the opinion that the exchanges, 
pruned of the ranker features of gambling, stand as barriers 
between the manufacturers and the producers. A combination 
of the mills with no intermediate buyers might bring about a 
condition similar to that which has ruined the tobacco pro- 
ducer. There is no tobacco exchange, and when one giant trust 
had driven out all smaller competitors, the tobacco producer 
was left at the mercy of the trust. The sequel is found in the 
riot and lawlessness that has swept over the State of Ken- 
tucky. 

But it is time for Congress to take a hand in the conduct of 
these exchanges. A law should be passed requiring that every 
transaction on the exchanges be based either on cotton in hand 
or on bona fide contracts made with producers. The law should 
require that nothing but middling cotton be kept in stock by 
the exchanges for tender on contracts, and the “ dog-tail” stuff 
now kept for tender should be disposed of. If there is not 
sufficient scope under interstate-commerce law to justify the 
correction of these evils, then I would certainly favor a statute 
to that end. 

The act of the Attorney-General in giving countenance to 
these men who have grown rich on the misfortune of the pro- 
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ducer can not be too severely condemned. In ordinary business 
affairs the man who sells something that he does not possess 
is considered guilty of fraud. Down in our part of the country, 
where we have not learned to make fine distinctions, such char- 
acters shun the law rather than invoke it. If they may depress 
the market by bogus sales and then rely on the great arm of the 
Government to protect them against delivery, they can, indeed, 
fix the price of cotton to suit their pleasure. 

It is only in return for exports that the real wealth of a 
nation is increased. Values may become inflated at home, but 
every dollar that I pocket by reason of the sale of my land at 
an advanced price comes out of the pocket of my neighbor. Any 
proceeding, then, by a citizen of the United States, and espe- 
cially of an officer, to depress her greatest export is little short 
of criminal. To say that the Attorney-General has knowingly 
done this thing is to reflect on his integrity. To say that he 
has been duped into so inconsistent a position is to question 
his judgment, and hence to question his fitness for so responsible 
a position. I believe that I have interpreted the facts fairly, 
and if I have, they force us to one or the other conclusion. 
[Applause on the Democratic side.] 

Mr. MALBY. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. Dauzetr having 
taken the chair as Speaker pro tempore, Mr. LAwrence, Chair- 
man of the Committee of the Whole House on the state of the 
Union, reported that that committee had had under considera- 
tion the bill H. R. 26730, the general deficiency appropriation 
bill, and had come to no resolution thereon. 


CONFERENCE REPORT ON RAILROAD BILL. 


Mr. MANN presented the conference report (No. 1588) on the 
bill (H. R. 17536) to create a commerce court and to amend 
the act entitled “An act to regulate commerce,” approved Feb- 
ruary 4, 1887, as heretofore amended, and for other purposes, 
for printing under the rules (S. Doc. No. 623). 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
17536) to create a commerce court and to amend the act en- 
titled “An act to regulate commerce,” approved February fourth, 
eighteen hundred and eighty-seven, as heretofore amended, and 
for other purposes, having met, after full and free conference 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendment to the title. 

That the House recede from its disagreement to the amend- 
ment of the Senate and agree to the same with an amendment as 
follows: Strike out all of the Senate amendment and insert in 
lieu thereof the following: 

“That a court of the United States is hereby created which 
shall be known as the commerce court and shall have the juris- 
diction now possessed by circuit courts of the United States 
and the judges thereof over all cases of the following kinds: 

„First. All cases for the enforcement, otherwise than by 
adjudication and collection of a forfeiture or penalty or by 
infliction of criminal punishment, of any order of the Inter- 
state Cemmerce Commission other than for the payment of 
money. 

Second. Cases brought to enjoin, set aside, annul, or sus- 
pend in whole or in part any order of the Interstate Commerce 
Commission. 

“Third. Such cases as by section three of the act entitled 
‘An act to further regulate commerce with foreign nations and 
among the States,’ approved February nineteenth, nineteen hun- 
dred and three, are authorized to be maintained in a circuit 
court of the United States. 

“Fourth. All such mandamus proceedings as under the pro- 
visions of section twenty or section twenty-three of the act en- 
titled ‘An act to regulate commerce,’ approved February 
fourth, eighteen hundred and eighty-seven, as amended, are au- 
thorized to be maintained in a circuit court of the United States. 

“Nothing contained in this act shall be construed as enlarg- 
ing the jurisdiction now possessed by the circuit courts of the 
United States or the judges thereof, that is hereby transferred 
to and vested in the commerce court. 

“The jurisdiction of the commerce court over cases of the 
foregoing classes shall be exclusive; but this act shall not affect 
the jurisdiction now possessed by any circuit or district court 
of the United States over cases or proceedings of a kind not 
within the above-enumerated classes. 

“The commerce court shall be a court of record, and shall 
have a seal of such form and style as the court may prescribe. 


The said court shall be composed of five judges, to be from time 
to time designated and assigned thereto by the Chief Justice of 
the United States, from among the circuit judges of the United 
States, for the period of five years, except that in the first iu- 
stance the court shall be composed of the five additional circuit 
judges to be appointed as hereinafter provided, who shall be 
designated by the President to serve for one, two, three, four, 
and five years, respectively, in order that the period of designa- 
tion of one of the said judges shall expire in each year there- 
after. In case of the death, resignation, or termination of as- 
signment of any judge so designated, the Chief Justice shall 
designate a circuit judge to fill the vacancy so caused and to 
serve during the unexpired period for which the original desig- 
nation was made. After the year nineteen hundred and fourteen 
no circuit judge shall be redesignated to serve in the commerce 
court until the expiration of at least one year after the expira- 
tion of the period of his last previous designation. The judge 
first designated for the five-year period shall be the presiding 
judge of said court, and thereafter the judge senior in designa- 
tion shall be the presiding judge. 

“ Each of the judges during the period of his service in the com- 
merce court shall, on account of the regular sessions of the court 
being held in the city of Washington, receive in addition to his 
salary as circuit judge an expense allowance at the rate of one 
thousand five hundred dollars per annum. 

“The President shall, by and with the advice and consent of 
the Senate, appoint five additional circuit judges no two of 
whom shall be from the same judicial circuit, who shall hold 
office during good behavior and who shall be from time to time 
designated and assigned by the Chief Justice of the United 
States for service in the circuit court for any district, or the 
circuit court of appeals for any circuit, or in the commerce 
court. 

“The associate judges shall have precedence and shall suc- 
ceed to the place and powers of the presiding judge whenever 
he may be absent or incapable of acting in the order of the date 
of their designations. Four of said judges shall constitute a 
quorum, and at least a majority of the court shall concur in all 
decisions. 

“The court shall also have a clerk and a marshal, with the 
same duties and powers, so far as they may be appropriate and 
are not altered by rule of the court, as are now possessed by the 
clerk and marshal, respectively, of the Supreme Court of the 
United States. The offices of the clerk and marshal of the court 
shall be in the city of Washington, in the District of Columbia. 
The judges of the court shall appoint the clerk and marshal, 
and may also appoint, if they find it necessary, a deputy clerk 
and deputy marshal; and such clerk, marshal, deputy clerk, and 
deputy marshal shall hold office during the pleasure of the court. 
The salary of the clerk shall be four thousand dollars per an- 
num; the salary of the marshal three thousand dollars per an- 
num; the salary of the deputy clerk two thousand five hundred 
dollars per annum; and the salary of the deputy marshal two. 
thousand five hundred dollars per annum. The said clerk and 
marshal may, with the approval of the court, employ all requi- 
site assistance. The costs and fees in said court shall be es- 
tablished by the court in a table thereof, approved by the 
Supreme Court of the United States, within four months after 
the organization of the court; but such costs and fees shall in 
no case exceed those charged in the Supreme Court of the United 
States, and shall be accounted for and paid into the Treasury 
of the United States. 

“The commerce court shall be always open for the transac- 
tion of business. Its regular sessions shall be held in the city 
of Washington, in the District of Columbia; but the powers of 
the court or of any judge thereof, or of the clerk, marshal, 
deputy clerk, or deputy marshal may be exercised anywhere in 
the United States; and for expedition of the work of the court 
and the avoidance of undue expense or inconvenience to suitors 
the court shall hold sessions in different parts of the United 
States as may be found desirable. The actual and necessary 
expenses of the judges, clerk, marshal, deputy clerk, and dep- 
uty marshal of the court incurred for travel and attendance 
elsewhere than in the city of Washington shall be paid upon 
the written and itemized certificate of such judge, clerk, mar- 
shal, deputy clerk, or deputy marshal by the marshal of the 
court, and shall be allowed to him in the statement of his ac- 
counts with the United States. 

“The United States marshals of the several districts outside 
of the city of Washington in which the commerce court may 
hold its sessions shall provide, under the direction and with 
the approval of the Attorney-General of the United States, such 
rooms in the public buildings of the United States as may be 
necessary for the court's use; but in case proper rooms can not 
be provided in such public buildings, said marshals, with the 
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approval of the Attorney-General of the United States, may 
then lease from time to time other necessary rooms for the 
court. 

“Tf at any time the business of the commerce court does 

not require the services of all the judges, the Chief Justice of 
the United States may, by writing, signed by him and filed in 
the Department of Justice, terminate the assignment of any 
of the judges or temporarily assign him for service in any cir- 
cuit court or circuit court of appeals. In case of illness or 
other disability of any judge assigned to the commerce court 
the Chief Justice of the United States may assign any other 
circuit judge of the United States to act in his place, and may 
terminate such assignment when the exigence therefor shall 
cease; and any circuit judge so assigned to act in place of 
such judge shall, during his assignment, exercise all the powers 
and perform all the functions of such judge. 
_ “In all cases within its jurisdiction the commerce court, and 
each of the judges assigned thereto, shall, respectively, have 
and may exercise any and all of the powers of a circuit 
court of the United States and of the judges of said court, 
respectively, so far as the same may be appropriate to the 
effective exercise of the jurisdiction hereby conferred. The 
commerce court may issue all writs and process appropriate to 
the full exercise of its jurisdiction and powers and may pre- 
scribe the form thereof. It may also, from time to time, es- 
tablish such rules and regulations concerning pleading, prac- 
tice, or procedure in cases or matters within its jurisdiction as 
to the court shall seem wise and proper. Its orders, writs, 
and process may run, be served, and be returnable anywhere in 
the United States; and the marshal and deputy marshal of 
said court and also the United States marshals and deputy 
marshals in the several districts of the United States shall have 
like powers and be under like duties to act for and in behalf 
of said court as pertain to United States marshals and deputy 
marshals generally when acting under like conditions concern- 
ing suits or matters in the circuits of the United States. 

“The jurisdiction of the commerce court shall be invoked by 
filing in the office of the clerk of the court a written petition 
setting forth briefly and succinctly the facts constituting the 
petitioner’s cause of action, and specifying the relief sought. 
A copy of such petition shall be forthwith served by the marshal 
or a deputy marshal of the commerce court or by the proper 
United States marshal or deputy marshal upon every defendant 
therein named, and when the United States is a party defend- 
ant the service shall be made by filing a copy of said petition 
in the office of the secretary of the Interstate Commerce Com- 
mission and in the Department of Justice. Within thirty days 
after the petition is served, unless that time is extended by order 
of the court or a judge thereof, an answer to the petition shall 
be filed in the clerk’s office, and a copy thereof mailed to the 
petitioner’s attorney, which answer shall briefly and categoric- 
ally respond to the allegations of the petition. No replica- 
tion need be filed to the answer, and objections to the suffi- 
ciency of the petition or answer as not setting forth a cause of 
action or defense must be taken at the final hearing or by mo- 
tion to dismiss the petition based on said grounds, which motion 
may be made at any time before answer is filed. In case no 
answer shall be filed as provided herein the petitioner may apply 
to the court on notice for such relief as may be proper upon 
_ the facts alleged in the petition. The court may, by rule, pre- 
scribe the method of taking evidence in cases pending in said 
court; and may prescribe that the evidence be taken before a 
single judge of the court, with power to rule upon the admis- 
sion of evidence. Except as may be otherwise provided in this 
act, or by rule of the court, the practice and procedure in the 
commerce court shall conform as nearly as may be to that in 
like cases in a circuit court of the United States. 

“The commerce court shall be open for the transaction of 
business at a date to be fixed by order of the said court, which 
shall be not Jater than thirty days after the judges thereof shall 
have been designated. 

“Sec. 2. That a final judgment or decree of the commerce 
court may be reviewed by the Supreme Court of the United 
States if appeal to the Supreme Court be taken by an aggrieved 
party within sixty days after the entry of said final judgment or 
decree. Such appeal may be taken in like manner as appeals 
from a circuit court of the United States to the Supreme Court, 
and the commerce court may direct the original record to be 
transmitted on appeal instead of a transcript thereof. The Su- 
preme Court may affirm, reverse, or modify the final Judgment 
or decree of the commerce court as the case may require. 

“Appeal to the Supreme Court, however, shall in no case 
supersede or stay the judgment or decree of the commerce 
court appealed from, unless the Supreme Court or a justice 
thereof shall so direct, and appellant shall give bond in such 


form and of such amount as the Supreme Court, or the justice 
of that court allowing the stay, may require. 

“An appeal may also be taken to the Supreme Court of the 
United States from an interlocutory order or decree of the 
commerce court granting or continuing an injunction restrain- 
ing the enforcement of an order of the Interstate Commerce Com- 
mission, provided such appeal be taken within thirty days from 
the entry of such order or decree. 

“Appeals to the Supreme Court under this section shall have 
priority in hearing and determination over all other causes ex- 
cept criminal causes in that court. 

“Sec. 3. That suits to enjoin, set aside, annul, or suspend any 
order of the Interstate Commerce Commission shall be brought 
in the commerce court against the United States. The pend- 
ency of such suit shall not of itself stay or suspend the opera- 
tion of the order of the Interstate Commerce Commission; but 
the commerce court, in its discretion, may restrain or suspend, 
in whole or in part, the operation of the commission’s order 
pending the final hearing and determination of the suit. No 
order or injunction so restraining or suspending an order of the 
Interstate Commerce Commission shall be made by the commerce 
court otherwise than upon notice and after hearing, except that 
in eases where irreparable damage would otherwise ensue to the 
petitioner, said court, or a judge thereof may, on hearing, after 
not less than three days’ notice to the Interstate Commerce 
Commission and the Attorney-General, allow a temporary stay 
or suspension, in whole or in part, of the operation of the order 
of the Interstate Commerce Commission for not more than 
sixty days from the date of the order of such court or judge, 
pending application to the court for its order or injunction, in 
which case the said order shall contain a specifie finding, based 
upon evidence submitted to the judge making the order and 
identified by reference thereto, that such irreparable damage 
would result to the petitioner and specifying the nature of the 
damage. The court may, at the time of hearing such applica- 
tion, upon a like finding, continue the temporary stay or suspen- 
sion, in whole or in part, until its decision upon the application. 

“ Sec. 4. That all cases and proceedings in the commerce court 
which but for this act would be brought by or against the Inter- 
state Commerce Commission shall be brought by or against the 
United States, and the United States may intervene in any case 
or proceeding in the commerce court whenever, though it has 
not been made a party, public interests are involved. 

“Sec. 5, That the Attorney-General shall have charge and 
control of the interests of the Government in all cases and 
p in the commerce court, and in the Supreme Court 
of the United States upon appeal from the commerce court; and 
if in his opinion the public interest requires it, he may retain 
and employ in the name of the United States, within the ap- 
propriations from time to time made by the Congress for such 
purposes, such special attorneys and counselors at law as he 
may think necessary to assist in the discharge of any of the 
duties incumbent upon him and his subordinate attorneys; and 
the Attorney-General shall stipulate with such special attorneys 
and counsel the amount of their compensation, which shall not 
be in excess of the sums appropriated therefor by Congress for 
such purposes, and shall have supervision of their action: Pro- 
vided, That the Interstate Commerce Commission and any party 
or parties in interest to the proceeding before the commission, 
in which an order or requirement is made, may appear as 
parties thereto of their own motion and as of right, and be 
represented by their counsel, in any suit wherein is involved the 
validity of such order or requirement or any part thereof, and 
the interest of such party; and the court wherein is pending 
such suit may make all such rules and orders as to such ap- 
pearances and representations, the number of counsel, and all 
matters of procedure, and otherwise, as to subserve the ends 
of justice ‘and speed the determination of such suits: Provided 
further, That communities, associations, corporations, firms, and 
individuals who are interested in the controversy or question 
before the Interstate Commerce Commission, or in any suit 
which may be brought by anyone under the terms of this act, 
or the acts of which it is amendatory or which are amendatory 
of it, relating to action of the Interstate Commerce Commission, 
may intervene in said suit or proceedings at any time after the 
institution thereof, and the Attorney-General shall not dispose 
of or discontinue said suit or proceeding over the objection of 
such party or intervenor aforesaid, but said intervenor or in- 
tervenors may prosecute, defend, or continue said suit or pro- 

unaffected by the action or nonaction of the Attorney- 
General of the United States therein. 

“Complainants before the Interstate Commerce Commission 
interested in a case shall have the right to appear and be made 
parties to the case and be represented before the courts by ccun- 
sel under such regulations as are now permitted in similar cir- 
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cumstances under the rules and practice of equity courts of the 
United States. 

“Src. 6. That until the opening of the commerce court as in 
section one hereof provided, all cases and proceeding of which 
from that time the commerce court is hereby given exclusive 
jurisdiction may be brought in the same courts and conducted 
in like manner and with like effect as is now provided by law; 
and if any such case or proceeding shall have gone to final 
judgment or decree before the opening of the commerce court, 
appeal may be taken from such final judgment or decree in like 
manner and with like effect as is now provided by law. Any 
such case or proceeding within the jurisdiction of the commerce 
‘court which may have been begun in any other court as hereby 
allowed before the said date shall be forthwith transferred to 
the commerce court, if it has not yet proceeded to final judg- 
ment or decree in such other court unless it has been finally 
submitted for the decision of such court, in which case the 
cause shall proceed in such court to final judgment or decree 
and further proceeding thereafter, and appeal may be taken di- 
rect to the Supreme Court, and if remanded such cause may 
be sent back to the court from which the appeal was taken or to 
the commerce court for further proceeding as the Supreme Court 
shall direct; and all previous proceedings in such transferred 
case shall stand and operate notwithstanding the transfer, sub- 
ject to the same control over them by the commerce court and 
to the same right of subsequent action in the case or proceeding 
as if the transferred case or proceeding had been originally 
begun in the commerce court. The clerk of the court from 
which any case or proceeding is so transferred to the commerce 
court shall transmit to and file in the commerce court the 
originals of all papers filed in such case or proceeding and a 
certified transcript of all record entries in the case or proceed- 
ing up to the time of transfer. 

It shall be the duty of every common carrier subject to the 
provisions of this act, within sixty days after the taking effect 
of this act, to designate in writing an agent in the city of 
Washington, D. C., upon whom service of all notices and 
processes may be made for and on behalf of said common 
earrier in any proceeding or suit pending before the Inter- 
state Commerce Commission or before said commerce court, 
and to file such designation in the office of the secretary of 
the Interstate Commerce Commission, which designation may 
from time to time be changed by like writing similarly filed; 
and thereupon service of all notices and processes may be made 
upon such common carrier by leaving a copy thereof with such 
designated agent at his office or usual place of residence in the 
city of Washington, with like effect as if made personally upon 
such common carrier, and in default of such designation of 
such agent, service of any notice or other process in any pro- 
ceeding before said Interstate Commerce Commission or com- 
merce court may be made by posting such notice or process 
in the office of the secretary of the Interstate Commerce 
Commission. 

“Sec, 7. That section one of the act entitled ‘An act to 
regulate commerce,’ approved February fourth, eighteen hun- 
dred and eighty-seven, as heretofore amended, is hereby now 
amended so as to read as follows: 

“*Secrion 1. That the provisions of this act shall apply to 
any corporation or any person or persons engaged in the 
transportation of oil or other commodity, except water and ex- 
cept natural or artificial gas, by means of pipe lines, or partly 
by pipe lines and partly by railroad, or partly by pipe lines 
and partly by water, and to telegraph, telephone, and cable 
companies (whether wire or wireless) engaged in sending mes- 
sages from one State, Territory, or District of the United 
States, to any other State, Territory, or District of the United 
States, or to any foreign country, who shall be considered and 
held to be common carriers within the meaning and purpose 
of this act, and to any common carrier or carriers engaged in 
the transportation of passengers or property wholly by rail- 
road (or partly by railroad and partly by water when both are 
used under a common control, management, or arrangement for 
a continuous carriage or shipment), from one State or Terri- 
tory of the United States or the District of Columbia, to any 
other State or Territory of the United States or the District 
of Columbia, or from one place in a Territory to another place 
in the same Territory, or from any place in the United States 
to an adjacent foreign country, or from any place in the 
United States through a foreign country to any other place in 
the United States, and also to the transportation in like man- 
ner of property shipped from any place in the United States 
to a foreign country and carried from such place to a port of 
transshipment, or shipped from a foreign country to any 
place in the United States and carried to such place from a 


port of entry either in the United States or an adjacent foreign 
country: Provided, however, That the provisions of this act 
shall not apply to the transportation of passengers or property, 
or to the receiving, delivering, storage, or handling of property 
wholly within one State and not shipped to or from a foreign 
country from or to any State or Territory as aforesaid, nor shall 
they apply to the transmission of messages by telephone, tele- 
graph, or cable wholly within one State and not transmitted 
to or from a foreign country from or to any State or Territory 
as aforesaid. 

„The term “common carrier“ as used in this act shall in- 
clude express companies and sleeping car companies, The term 
“railroad” as used in this act shall include all bridges and 
ferries used or operated in connection with any railroad, and 
also all the road in use by any corporation operating a rail- 
road, whether owned or operated under a contract, agreement, 
or lease, and shall also include all switches, spurs, tracks, and 
terminal facilities of every kind used or necessary in the trans- 
portation of the persons or property designated herein, and 
also all freight depots, yards, and grounds used or necessary 
in the transportation or delivery of any of said property; and 
the term “transportation” shall include cars and other ve- 
hicles and all instrumentalities and facilities of shipment or 
carriage, irrespective of ownership or of any contract, express 
or implied, for the use thereof and all services in connection 
with the receipt, delivery, elevation, and transfer in transit, 
yentilation, refrigeration or icing, storage, and handling of 
property transported; and it shall be the duty of every carrier 
subject to the provisions of this act to provide and furnish 
such transportation upon reasonable request therefor, and to 
establish through routes and just and reasonable rates appli- 
cable thereto; and to provide reasonable facilities for operating 
such through routes and to make reasonable rules and regula- 
tions with respect to the exchange, interchange, and return of 
cars used therein, and for the operation of such through routes, 
and providing for reasonable compensation to those entitled 
thereto. 

„All charges made for any service rendered or to be ren- 
dered in the transportation of passengers or property and for 
the transmission of messages by telegraph, telephone, or cable, 
as aforesaid, or in connection therewith, shall be just and rea- 
sonable; and every unjust and unreasonable charge for such 
service or any part thereof is prohibited and declared to be 
unlawful: Provided, That messages by telegraph, telephone, 
or cable, subject to the provisions of this act, may be classified 
into day, night, repeated, unrepeated, letter, commercial, press, 
government, and such other classes as are just and reasonable, 
and different rates may be charged for the different classes of 
messages: And provided further, That nothing in this act shall 
be construed to prevent telephone, telegraph, and cable com- 
panies from entering into contracts with common carriers for 
the exchange of services. 

„And it is hereby made the duty of all common carriers sub- 
ject to the provisions of this act to establish, observe, and en- 
force just and reasonable classifications of property for trans- 
portation, with reference to which rates, tariffs, regulations, or 
practices are or may be made or prescribed, and just and rea- 
sonable regulations and practices affecting classifications, rates, 
or tariffs, the issuance, form, and substance of tickets, receipts, 
and bills of lading, the manner and method of presenting, mark- + 
ing, packing, and delivering property for transportation, the 
facilities for transportation, the carrying of personal, sample, 
and excess baggage, and all other matters relating to or con- 
nected with the receiving, handling, transporting, storing, and 
delivery of property subject to the provisions of this act which 
may be necessary or proper to secure the safe and prompt re- 
ceipt, handling, transportation, and delivery of property sub- 
ject to the provisions of this act upon just and reasonable terms, 
and every such unjust and unreasonable classification, regula- 
tion, and practice with reference to commerce between the States 
and with foreign countries is prohibited and declared to be un- 
lawful. ; 

„No common carrier subject to the provisions of this act 
shall, after January first, nineteen hundred and seven, directly 
or indirectly, issue or give any interstate free ticket, free pass, 
or free transportation for passengers, except to its employees 
and their families, its officers, agents, surgeons, physicians, and 
attorneys at law; to ministers of religion, traveling secretaries of 
railroad Young Men's Christian Associations, inmates of hospl- 
tals and charitable and eleemosynary institutions, and persons 
exclusively engaged in charitable and eleemosynary work; to 
indigent, destitute, and homeless persons, and to such persons 
when transported by charitable societies or hospitals, and the 
necessary agents employed in such transportation; to inmates of 
the National Homes or State Homes for Disabled Volunteer Sol- 
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diers, and of Soldiers’ and Sailors’ Homes, including those about 
to enter and those returning home after discharge; to necessary 
care takers of live stock, poultry, milk, and fruit; to employees 
on sleeping cars, express cars, and to linemen of telegraph and 
telephone companies; to Railway Mail Service employees, post- 
office inspectors, customs inspectors, and immigration inspectors ; 
to newsboys on trains, baggage agents, witmesses attending any 
legal investigation in which the common carrier is interested, 
persons injured in wrecks and physicians and nurses attending 
such persons: Provided, That this provision shall not be con- 
strued to prohibit the interchange of passes for the officers, 
agents, and employees of common carriers, and their families; 
nor to prohibit any common carrier from carrying passengers 
free with the object of providing relief in cases of general epi- 
demic, pestilence, or other calamitous visitation: And provided 
further, That this provision shall not be construed to prohibit 
the privilege of passes or franks, or the exchange thereof with 
each other, for the officers, agents, employees, and their families 
of such telegraph, telephone and cable lines, and the officers, 
agents, employees and their families of other common carriers 
subject to the provisions of this act: Provided further, That the 
term “employees” as used in this paragraph shall include fur- 
loughed, pensioned, and superannuated employees, persons who 
have become disabled or infirm in the service of any such com- 
mon carrier, and the remains of a person killed in the employ- 
ment of a carrier and ex-employees traveling for the purpose of 
entering the service of any such common carrier; and the term 
“families” as used in this paragraph shall include the families 
of those persons named in this proviso, also the families of per- 
sons killed, and the widows during widowhood and minor children 
during minority of persons who died, while in the service of any 
such common carrier. Any common carrier violating this provi- 
sion shall be deemed guilty of a misdemeanor, and for each of- 
fense, on conviction, shall pay to the United States a penalty of 
not less than one hundred dollars nor more than two thousand 
dollars, and any person, other than the persons excepted in this 
provision, who uses any such interstate free ticket, free pass, or 
free transportation shall be subject to a like penalty. Jurisdic- 
tion of offenses under this provision shall be the same as that 
provided for offenses in an act entitled “An act to further regu- 
late commerce with foreign nations and among the States,” ap- 
proved February nineteenth, nineteen hundred and three, and 
any amendment thereof. 

From and after May first, nineteen hundred and eight, it 
shall be unlawful for any railroad company to transport from 
any State, Territory, or the District of Columbia, to any other 
State, Territory, or the District of Columbia, or to any foreign 
country, any article or commodity, other than timber and the 
manufactured products thereof, manufactured, mined, or pro- 
duced by it, or under its authority, or which it may own in 
whole or in part, or in which it may have any interest, direct 
or indirect, except such articles or commodities as may be nec- 
essary and intended for its use in the conduct of its business as 
a common carrier. 

Any common carrier subject to the provisions of this act, 
upon application of any lateral, branch line of railroad, or of 
any shipper tendering interstate traffic for transportation, shall 
construct, maintain, and operate upon reasonable terms a 
switch connection with any such lateral, branch line of railroad, 
or private side track which may be constructed to connect with 
its railroad, where such connection is reasonably practicable and 
can be put in with safety and will furnish sufficient business to 
justify the construction and maintenance of the same; and 
shall furnish cars for the movement of such traffic to the best 
of its ability without discrimination in favor of or against any 
such shipper. If any common carrier shall fail to install and 
operate any such switch or connection as aforesaid, on applica- 
tion therefor in writing by any shipper or owner of such lateral, 
branch line of railroad, such shipper or owner of such lateral, 
branch line of railroad may make complaint to the commission, 
as provided in section thirteen of this act, and the commission 
shall hear and investigate the same and shall determine as to the 
safety and practicability thereof and justification and reasonable 
compensation therefor, and the commission may make an order, 
as provided in section fifteen of this act, directing the common 
carrier to comply with the provisions of this section in ac- 
cordance with such order, and such order shall be enforced as 
hereinafter provided for the enforcement of all other orders by 
the commission, other than orders for the payment of money.’ 

“Sec. 8. That section four of said act to regulate commerce 
be amended so as to read as follows: 

** Seo, 4. That it shall be unlawful for any common carrier 
subject to the provisions of this act to charge or receive any 
greater compensation in the aggregate for the transportation 
of passengers, or of like kind of property, for a shorter than 


for a longer distance over the same line or route in the same 
direction, the shorter being included within the longer distance, 
or to charge any greater compensation as a through route than 
the aggregate of the intermediate rates subject to the provisions 
of this act; but this shall not be construed as authorizing any 
common carrier within the terms of this act to charge or re- 
»ceive as great compensation for a shorter as for a longer dis- 
tance: Provided, however, That upon application to the Inter- 
state Commerce Commission such common carrier may in 
special cases, after investigation, be authorized by the com- 
mission to charge less for longer than for shorter distances 
for the transportation of passengers or property; and the com- 
mission may from time to time prescribe the extent to which 
such designated common carrier may be relieved from the oper- 
ation of this section: Provided further, That no rates or 
charges lawfully existing at the time of the passage of this 
amendatory act shall be required to be changed by reason of 
the provisions of this section prior to the expiration of six 
months after the passage of this act, nor in any case where 
application shall have been filed before the commission, in ac- 
cordance with the provisions of this section, until a determina- 
tion of such application by the commission. 

“*Whenever a carrier by railroad shall in competition with 
a water route or routes reduce the rates on the carriage of any 
species of freight to or from competitive points, it shall not be 
permitted to increase such rates unless after hearing by the 
Interstate Commerce Commission it shall be found that such 
proposed increase rests upon changed conditions other than the 
elimination of water competition.’ 

“Sec. 9. That section six of said act to regulate commerce, as 
heretofore amended, is hereby now amended by adding four 
new paragraphs at the end thereof, as follows: 

The commission may reject and refuse to file any schedule 
that is tendered for filing which does not provide and give law- 
ful notice of its effective date, and any schedule so rejected by 
the commission shall be void and its use shall be unlawful. 

„In case of failure or refusal on the part of any carrier, 
receiver, or trustee to comply with the terms of any regulation 
adopted and promulgated or any order made by the commission 
under the provisions of this section, such carrier, receiver, or 
trustee shall be liable to a penalty of five hundred dollars for 
each such offense, and twenty-five dollars for each and every 
day of the continuance of such offense, which shall accrue to 
the United States and may be recovered in a civil action brought 
by the United States. 

If any common carrier subject to the provisions of this 
act, after written request made upon the agent of such carrier 
hereinafter in this section referred to, by any person or com- 
pany for a written statement of the rate or charge applicable to 
a described shipment between stated places under the schedules 
or tariffs to which such carrier is a party, shall refuse or omit 
to give such written statement within a reasonable time, or 
shall misstate in writing the applicable rate, and if the person 
or company making such request suffers damage in consequence 
of such refusal or omission or in consequence of the misstate- 
ment of the rate, either through making the shipment over a 

line or route for which the proper rate is higher than the rate 
over another available line or route, or through entering into 
any sale or other contract whereunder such person or company 
obligates himself or itself to make such shipment of freight at 
his or its cost, then the said carrier shall be liable to a penalty 
of two hundred and fifty dollars, which ‘shall accrue to the 
United States and may be recovered in a civil action brought 
by the United States. 

„It shall be the duty of every carrier by railroad to keep at 

all times conspicuously posted in every station where freight is 
received for transportation the name of an agent resident in 
the city, village, or town where such station is located, to whom 
application may be made for the information by this section 
required to be furnished on written request; and in case any 
earrier shall fail at any time to have such name so posted in 
any station, it shall be sufficient to address such request in 
substantially the following forin: The Station Agent of the 
Company at Station,” together with the name 
of the proper post-office, inserting the name of the carrier com- 
pany and of the station in the blanks, and to serve the same by 
depositing the request so addressed, with postage thereon pre- 
paid, in any post-office.’ 

„So. 10. That section 10 of said act to regulate commerce, 
as heretofore amended, be now amended so as to read as fol- 
lows: 

“*Sec, 10. That any common carrier subject to the provi- 
sions of this act, or, whenever such common carrier is a cor- 
poration, any director or officer thereof, or any receiver, trustee, 
lessee, agent, or person acting for or employed by such cor- 
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poration, who, alone or with any other corporation, company, 
person, or party, shall willfully do or cause to be done, or shall 
willingly suffer or permit to be done, any act, matter, or thing 
in this act prohibited or declared to be unlawful, or who shall 
aid or abet therein, or shall willfully omit or fail to do any 
act, matter, or thing in this act required to be done, or shall 
cause or willingly suffer or permit any act, matter, or thing 
so directed or required by this act to be done not to be so 
done, or shall aid or abet any such omission or failure, or shall 
be guilty of any infraction of this act for which no penalty is 
otherwise provided, or who shall aid or abet therein, shall be 
deemed guilty of a misdemeanor, and shall, upon conviction 
thereof in any district court of the United States within the 
jurisdiction of which such offense was committed, be subject 
to a fine of not to exceed five thousand dollars for each offense: 
Provided, That if the offense for which any person shall be 
convicted as aforesaid shall be an unlawful discrimination in 
rates, fares, or charges for the transportation of passengers or 
property, such person shall, in addition to the fine hereinbefore 
provided for, be liable to imprisonment in the penitentiary for 
a term of not exceeding two years, or both such fine and im- 
prisonment, in the discretion of the court. 

“* Any common carrier subject to the provisions of this act, 
or, whenever such common carrier is a corporation, any officer 
or agent thereof, or any person acting for or employed by such 
corporation, who, by means of fase billing, false classification, 
false weighing, or false report of weight, or by any other de- 
vice or means, shall knowingly and willfully assist, or shall 
willingly suffer or permit, any person or persons to obtain trans- 
portation for property at less than the regular rates then es- 
tablished and in force on the line of transportation of such com- 
mon carrier, shall be deemed guilty of a misdemeanor, and 
shall, upon conviction thereof in any court of the United States 
of competent jurisdiction within the district in which such 
offense was committed, be subject to a fine of not exceeding 
five thousand dollars, or imprisonment in the penitentiary for 
a term of not exceeding two years, or both, in the discretion of 
the court, for each offense. 

“* Any person, corporation, or company, or any agent or officer 
thereof, who shall deliver property for transportation to any 
common carrier subject to the provisions of this act, or for whom, 
as consignor or consignee, any such carrier shall transport prop- 
erty, who shall knowingly and willfully, directly or indirectly, 
himself or by employee, agent, officer, or otherwise, by false 
billing, false classification, false weighing, false representation 
of the contents of the package or the substance of the property, 
false report of weight, false statement, or by any other device or 
means, whether with or without the consent or connivance of the 
carrier, its agent, or officer, obtain or attempt to obtain trans- 
portation for such property at less than the regular rates then 
established and in force on the line of transportation; or who 
shall knowingly and willfully, directly or indirectly, himself or 
by employee, agent, officer, or otherwise, by false statement or 
representation as to cost, value, nature, or extent of injury, 
or by the use of any false bill, bill of lading, receipt, voucher, 
roll, account, claim, certificate, affidavit, or deposition, knowing 
the same to be false, fictitious, or fraudulent, or to contain any 
false, fictitious, or fraudulent statement or entry, obtain or at- 
tempt to obtain any allowance, refund, or payment for damage 
or otherwise in connection with or growing out of the trans- 
portation of or agreement to transport such property, whether 
with or without the consent or connivance of the carrier, where- 
by the compensation of such carrier for such transportation, 
either before or after payment, shall in fact be made less than 
the regular rates then established and in force on the line of 
transportation, shall be deemed guilty of fraud, which is hereby 
declared to be a misdemeanor, and shall, upon conviction thereof 
in any court of the United States of competent jurisdiction 
within the district in which such offense was wholly or in part 
committed, be subject for each offense to a fine of not exceed- 
ing five thousand dollars or imprisonment in the penitentiary 
for a term of not exceeding two years, or both, in the discre- 
tion of the court: Provided, That the penalty of imprisonment 
shall not apply to artificial persons. 

„If any such person, or any officer or agent of any such 
corporation or company, shall, by payment of money or other 
thing of value, solicitation, or otherwise, induce or attempt to 
induce any common carrier subject to the provisions of this 
act, or any of its officers or agents, to discriminate unjustly 
in his, its, or their favor as against any other consignor or 
consignee in the transportation of property, or shall aid or 
abet any common carrier in any such unjust discrimination. 
such person or such officer or agent of such corporation or 
company shall be deemed guilty of a misdemeanor, and shall, 
vpon conviction thereof in any court of the United States of 


competent jurisdiction within the district in which such offense 
was committed, be subject to a fine of not exceeding five thou- 
sand dollars, or imprisonment in the penitentiary for a term 
of not exceeding two years, or both, in the discretion of the 
court, for each offense; and such person, corporation, or com- 
pany shall also, together with said common carrier, be liable, 
jointly or severally, in an action to be brought by any consignor 
or consignee discriminated against in any court of the United 
States of competent jurisdiction for all damages caused by or 
resulting therefrom,’ : 

Spo. 11. That section thirteen of said act to regulate com- 
merce be amended so as to read as follows: 

Sr. 13. That any person, firm, corporation, company, or 
association, or any mercantile, agricultural, or manufacturing 
society or other organization, or any body politic or municipal 
organization, or any common carrier, complaining of anything 
done or omitted to be done by any common carrier subject to 
the provisions of this act, in contravention of the provisions 
thereof, may apply to said commission by petition, which shall 
briefiy state the facts; whereupon a statement of the complaint 
thus made shall be forwarded by the commission to such com- 
mon carrier, who shall be called upon to satisfy the complaint, 
or to answer the same in writing, within a reasonable time, to 
be specified by the commission, If such common carrier within 
the time specified shall make reparation for the injury alleged 
to have been done, the common carrier shall be relieved of 
liability to the complainant only for the particular violation of 
law thus complained of. If such carrier or carriers shall not 
satisfy the complaint within the time specified, or there shall 
appear to be any reasonable ground for investigating said com- 
plaint, it shall be the duty of the commission to investigate the 
matters complained of in such manner and by such means as it 
shall deem proper. 

Said commission shall, in like manner and with the same 
authority and powers, investigate any complaint forwarded by 
the railroad commissioner or railroad commission of any State 
or Territory at the request of such commissioner or commis- 
sion, and the Interstate Commerce Commission shall have full 
authority and power at any time to institute an inquiry, on its 
own motion, in any case and as to any matter or thing concern- 
ing which a complaint is authorized to be made, to or before 
said commission by any provision of this act, or concerning 
which any question may arise under any of the provisions of 
this act, or relating to the enforcement of any of the provi- 
sions of this act. And the said commission shall have the same 
powers and authority to proceed with any inquiry instituted 
on its own motion as though it had been appealed to by com- 
plaint or petition under any of the provisions of this act, in- 
cluding the power to make and enforce any order or orders in 
the case, or relating to the matter or thing concerning which 
the inquiry is had excepting orders for the payment of money. 
No complaint shall at any time be dismissed because of the ab- 
sence of direct damage to the complainant.’ 

“Sec. 12. That section fifteen of said act to regulate com- 
merce, as heretofore amended, is hereby now amended so as to 
read as follows: 

“t Sec. 15. That whenever, after full hearing upon a com- 
plaint made as provided in section thirteen of this act, or after 
full hearing under an order for investigation and hearing made 
by the commission on its own initiative (either in extension of 
any pending complaint or without any complaint whatever), 
the commission shall be of opinion that any individual or joint 
rates or charges whatsoever demanded, charged, or collected 
by any common carrier or carriers subject to the provisions of 
this act for the transportation of persons or property or for the 
transmission of messages by telegraph or telephone as defined 
in the first section of this act, or that any individual or joint 
classifications, regulations, or practices whatsoever of such 
carrier or carriers subject to the provisions of this act are un- 
just or unreasonable or unjustly discriminatory, or unduly pref- 
erential or prejudicial or otherwise in violation of any of the 
provisions of this act, the commission is hereby authorized and 
empowered to determine and prescribe what will be the just 
and reasonable individual or joint rate or rates, charge or 
charges, to be thereafter observed in such case as the maxi- 
mum to be charged, and what individual or joint classification, 
regulation, or practice is just, fair, and reasonable, to be there- 
after followed, and to make an order that the carrier or car- 
riers shall cease and desist from such violation to the extent to 
which the commission finds the same to exist, and shall not 
thereafter publish, demand, or collect any rate or charge for 
such transportation or transmission in excess of the maximum 
rate or charge so prescribed, and shall adopt the classification 
and shall conform to and observe the regulation or practice so 
prescribed. All orders of the commission, except orders for the 
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payment of money, shall take effect within such reasonable 
time, not less than thirty days, and shall continue in force for 
such period of time, not exceeding-two years, as shall be pre- 
scribed in the order of the commission, unless the same shall 
be suspended or modified or set aside by the commission, or be 
suspended or set aside by a court of competent jurisdiction. 
Whenever the carrier or carriers, in obedience to such order of 
the commission or otherwise, in respect to joint rates, fares, or 
charges, shall fail to agree among themselves upon the ap- 
portionment or division thereof the commission may, after hear- 
ing, make a supplemental order prescribing the just and reason- 
able proportion of such joint rate to be received by each car- 
rier party thereto, which order shall take effect as a part of 
the original order. 

“Whenever there shall be filed with the commission any 
schedule stating a new individual or joint rate, fare, or charge, 
or any new individual or joint classification, or any new indi- 
vidual or joint regulation or practice affecting any rate, fare, 
or charge, the commission shall have, and it is hereby given, 
authority, either upon complaint or upon its own initiative 
without complaint, at once, and if it so orders, without answer 
or other formal pleading by the interested carrier or carriers, 
but upon reasonable notice, to enter upon a hearing concerning 
the propriety of such rate, fare, charge, classification, regula- 
tion, or practice; and pending such hearing and the decision 
thereon the commission upon filing with such schedule and 
delivering to the carrier or carriers affected thereby a state- 
ment in writing of its reasons for such suspension may suspend 
the operation of such schedule and defer the use of such rate, 
fare, charge, classification, regulation, or practice, but not for 
a longer period than one hundred and twenty days beyond the 
time when such rate, fare, charge, classification, regulation, or 
practice would otherwise go into effect; and after full hearing, 
whether completed before or after the rate, fare, charge, classi- 
fication, regulation, or practice goes into effect, the commission 
may make such order in reference to such rate, fare, charge, 
classification, regulation, or practice as would be proper in a 
proceeding initiated after the rate, fare, charge, classification, 
regulation, or practice had become effective: Provided, That if 
any such hearing can not be concluded within the period of 
suspension, as above stated, the Interstate Commerce Commis- 
sion may, in its discretion, extend the time of suspension for a 
further period not exceeding six months. At any hearing in- 
volving a rate increased after January 1, 1910, or of a rate 
sought to be increased after the passage of this act, the burden 
of proof to show that the increased rate or proposed increased 
rate is just and reasonable shall be upon the common carrier, 
and the commission shall give to the hearing and decision of 
such questions preference over all other questions pending 
before it and decide the same as speedily as possible. 

„The commission may also after hearing, on a complaint 
or upon its own initiative without complaint, establish through 
routes and joint classifications, and may establish joint rates 
as the maximum to be charged and may prescribe the division 
of such rates as hereinbefore provided and the terms and con- 
ditions under which such through routes shall be operated, 
whenever the carriers themselves shall have refused or ne- 
glected to establish voluntarily such through routes or joint 
classifications or joint rates; and this provision shall apply 
when one of the connecting carriers is a water line. The com- 
mission shall not, however, establish any through route, classi- 
fication, or rate between street electric passenger railways not 
engaged in the general business of transporting freight in addi- 
tion to their passenger and express business and railroads of a 
different character, nor shall the commission have the right to 
establish any route, classification, rate, fare, or charge when 
the transportation is wholly by water, and any transportation 
by water affected by this act shall be subject to the laws and 
regulations applicable to transportation by water. 

“*And in establishing such through route, the commission 
shall not require any company, without its consent, to em- 
brace in such route substantially less than the entire length 
of its railroad and of any intermediate railroad operated in 
conjunction and under a common management or control there- 
with which lies between the termini of such proposed through 
route, unless to do so would make such through route unrea- 
sonably long as compared with another practicable through 
route which could otherwise be established. 

In all cases where at the time of delivery of property to 
any railroad corporation being a common carrier, for transpor- 
tation subject to the provisions of this act to any point of desti- 
nation, between which and the point of such delivery for ship- 
ment two or more through routes and through rates shall have 
been established as in this act provided to which through routes 
and through rates such carrier is a party, the person, firm, or 
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corporation making such shipment, subject to such reasonable 
exceptions and regulations as the Interstate Commerce Com- 
mission shall from time to time prescribe, shall have the right 
to designate in writing by which of such through routes such 
property shall be transported to destination, and it shall there- 
upon be the duty of the initial carrier to route said property 
and issue a through bill of lading therefor as so directed, and 
to transport said property over its own line or lines and de- 
liver the same to a connecting line or lines according to such 
through route, and it shall be the duty of each of said connect- 
ing carriers to receive said property and transport it over the 
said line or lines and deliver the same to the next succeeding 
carrier or consignee according to the routing instructions in 
said bill of lading: Provided, however, That the shipper shall 
in all instances have the right to determine, where competing 
lines of railroad constitute portions of a through line or route, 
over which of said competing lines so constituting a portion of 
said through line or route his freight shall be transported. 

It shall be unlawful for any common carrier subject to the 
provisions of this act, or any officer, agent, or employee of such 
common carrier, or for any other person or corporation lawfully 
authorized by such common carrier to receive information there- 
from, knowingly to disclose to or permit to be acquired by any 
person or corporation other than the shipper or consignee, with- 
out the consent of such shipper or consignee, any information 
concerning the nature, kind, quantity, destination, consignee, or 
routing of any property tendered or delivered to such common 
carrier for interstate transportation, which information may be 
used to the detriment or prejudice of such shipper or consignee, 
or which may improperly disclose his business transactions to 
a competitor; and it shall also be unlawful for any person or 
corporation to solicit or knowingly receive any such informa- 
tion which may be so used: Provided, That nothing in this act 
shall be construed to prevent the giving of such information in 
response to any legal process issued under the authority of any 
state or federal court, or to any officer or agent of the Govern- 
ment of the United States, or of any State or Territory, in the 
exercise of his powers, or to any officer or other duly author- 
ized person seeking such information for the prosecution of 
persons charged with or suspected of crime; or information 
given by a common carrier to another carrier or its duly au- 
thorized agent, for the purpose of adjusting mutual traffic ac- 
counts in the ordinary course of business of such carriers. 

Any person, corporation, or association violating any of the 
provisions of the next preceding paragraph of this section shall 
be deemed guilty of a misdemeanor, and for each offense, on 
conviction, shall pay to the United States a penalty of not more 
than one thousand dollars. 

„ef the owner of property transported under this act di- 
rectly or indirectly renders any service connected with such 
transportation, or furnishes any instrumentality used therein, 
the charge and allowance therefor shall be no more than is 
just and reasonable, and the commission may, after hearing 
on a complaint or on its own initiative, determine what is a 
reasonable charge as the maximum to be paid by the carrier 
or earriers for the services so rendered or for the use of the 
instumentality so furnished, and fix the same by appropriate 
order, which order shall have the same force and effect and 
be enforced in like manner as the orders above provided for 
under tbis section. 

“*The foregoing enumeration of powers shall not exclude 
any power which the commission would otherwise have in the 
making of an order under the provisions of this act.’ 

“Sro. 13. That section 16 of said act to regulate commerce, 
as heretofore amended, is hereby now amended so as to read as 
follows: 

“*Seo. 16. That if, after hearing on a complaint made as 
provided in section 13 of this act, the commission shall deter- 
mine that any party complainant is entitled to an award of 
damages under the provisions of this act for a violation thereof, 
the commission shall make an order directing the carrier to 
pay to the complainant the sum to which he is entitled on or 
before a day nam 

„If a carrier does not comply with an order for the pay- 
ment of money within the time limit in such order, the com- 
plainant, or any person for whose benefit such order was made, 
may file in the circuit court of the United States for the 
district in which he resides or in which is located the principal 
operating office of the carrier, or through which the road of 
the carrier runs, or in any state court of general jurisdiction 
having jurisdiction of the parties, a petition setting forth briefly 
the causes for which he claims damages, and the order of the 
commission in the premises. Such suit in the circuit court of 
the United States shall proceed in all respects like other civil 
suits for damages, except that on the trial of such suit the 
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findings and order of the commission shall be prima facie eyi- 
dence of the facts therein stated, and except that the petitioner 
shall not be liable for costs in the eireuit court nor for costs at 
any subsequent stage of the proceedings unless they accrue upon 
his appeal. If the petitioner shall finally prevail, he shall be 
allowed a reasonable attorney's fee, to be taxed and collected as 
a part of the costs of the suit. All complaints for the recovery 
of damages shall be filed with the commission within two years 
from the time the cause of action accrues, and not after, and a 
petition for the enforcement of an order for the payment of 
money shall be filed in the circuit court or state court within 
one year from the date of the order, and not after. 

In such suits all parties in whose favor the commission 
may have made an award for damages by a single order may 
be joined as plaintiffs, and all of the carriers parties to such 
order awarding such damages may be joined as defendants, and 
such suit may be maintained by such joint plaintiffs and against 
such joint defendants in any district where any one of such 
joint plaintiffs could maintain such suit against any one of such 
joint defendants; and service of process against any one of such 
defendants as may not be found in the district where the suit is 
brought may be made in any district where such defendant car- 
rier has its principal operating office. In case of such joint 
suit the recovery, if any, may be by judgment in favor of any 
one of such plaintiffs, against the defendant found to be liable 
to such plaintiff. 

Every order of the commission shall be forthwith served 
upon the designated agent of the carrier in the city of Wash- 
ington or in such other manner as may be provided by law. 

„The commission shall be authorized to suspend or modify 
its orders upon such notice and in such manner as it shall deem 


proper. 

It shall be the duty of every common carrier, its agents 
and employees, to observe and comply with such orders so long 
as the same shall remain in effect. 

“‘Any carrier, any officer, representative, or agent of a car- 
rier, or any receiver, trustee, lessee, or agent of either of them, 
who knowingly fails or neglects to obey any order made under 
the provisions of section fifteen of this act shall forfeit to the 
United States the sum of five thousand dollars for each offense. 
Every distinct violation shall be a separate offense, and in case 
a continuing violation each day shall be deemed a separate 
offense. 


“*The forfeiture provided for in this act shall be payable into 
the Treasury of the United States, and shall be recoverable in 
a civil suit in the name of the United States, brought in the 
district where the carrier has its principal operating office, or 
in any district through which the road of the carrier runs. 

“*Tt shall be the duty of the various district attorneys, under 
the direction of the Attorney-General of the United States, to 
prosecute for the recovery of forfeitures. The costs and expenses 
of such prosecution shall be paid out of the appropriation for 
the expenses of the courts of the United States. 

„The commission may employ such attorneys as it finds 
necessary for proper legal aid and service of the commission 
or its members in the conduct of their work or for proper repre- 
sentation of the public interests in investigations made by it or 
cases or proceedings pending before it, whether at the commis- 
sion’s own instance or upon complaint, or to appear for and 
represent the commission in any case pending in the commerce 
court; and the expenses of such employment shall be paid out 
of the appropriation for the commission. 

“*Tf any carrier fails or neglects to obey any order of the 
commission other than for the payment of money, while the 
same is in effect, the Interstate Commerce Commission or any 
party injured thereby, or the United States, by its Attorney- 
General, may apply to the commerce court for the enforcement 
of such order. If, after hearing, that court determines that the 
order was regularly made and duly served, and that the car- 
rier is in disobedience of the same, the court shall enforce 
obedience to such order by a writ of injunction or other proper 
process, mandatory or otherwise, to restrain such carrier, its 
officers, agents, or representatives, from further disobedience of 
such order, or to enjoin upon it or them obedience to the same. 

„The copies of schedules and classifications and tariffs of 
rates, fares, and charges, and of all contracts, agreements, and 
arrangements between common carriers filed with the commis- 
sion as herein provided, and the statistics, tables, and figures 
contained in the annual or other reports of carriers made to the 
commission as required under the provisions of this act shall 
be preserved as public records in the custody of the secretary 
of the commission, and shall be received as prima facie evidence 
of what they purport to be for the purpose of investigations 
by the commission and in all judicial ; and copies 
of and extracts from any of said schedules, classifications, 


tariffs, contracts, agreements, arrangements, or reports, made 
public records as aforesaid, certified by the secretary, under 
the commission’s seal, shall be received in evidence with like 
effect as the originals.’ 

“Src. 14. That section twenty of said act to regulate com- 
merce, as heretofore amended, is hereby amended by striking out 
the following paragraph: 

Said detailed reports shall contain all the required statis- 
ties for the period of twelve months ending on the thirtieth day 
of June in each year, and shall be made out under oath and filed 
with the commission, at its office in Washington, on or before 
the thirtieth day of September then next following, unless addi- 
tional time be granted in any case by the commission; and if 
any carrier, person, or corporation subject to the provisions of 
this act shall fail to make and file said annual reports within 
the time above specified, or within the time extended by the 
commission for making and filing the same, or shall fail to make 
specific answer to any question authorized by the provisions of 
this section within thirty days from the time it is lawfully re- 
quired so to do, such parties shall forfeit to the United States 
the sum of one hundred dollars for each and every day it shall 
continue to be in default with respect thereto. ‘The commission 
shall also have authority to require said carriers to file monthly 
reports of earnings and expenses or special reports within a 
specified period, and if any such carrier shall fail to file such 
reports within the time fixed by the commission it shall be sub- 
ject to the forfeitures last above provided; 

“And by inserting in lieu of the paragraph so stricken out 
the following: 

„ Said detailed reports shall contain all the required sta- 
tistics for the period of twelve months ending on the thirtieth 
day of June in each year, or on the thirty-first day of Decem- 
ber in each year if the commission by order substitute that 
period for the year ending June thirtieth, and shall be made 
out under oath and filed with the commission, at its office in 
Washington, within three months after the close of the year for 
which the report is made, unless additional time be granted in 
any case by the commission; and if any carrier, person, or Cor- 
poration subject to the provisions of this act shall fail to make 
and file said annual reports within the time above specified, or 
within the time extended by the commission, for making and 
filing the same, or shall fail to make specific answer to any 
question authorized by the provisions of this section within 
thirty days from the time it is lawfully required so to do, such 
party shall forfeit to the United States the sum of one hundred 
dollars for each and every day it shall continue to be in default 
with respect thereto. The commission shall also have authority 
by general or special orders to require said carriers, or any of 
them, to file monthly reports of earnings and expenses, and to 
file periodical or special, or both periodical and special, reports 
concerning any matters about which the commission is au- 
thorized or required by this or any other law to inquire or to 
keep itself informed or which it is required to enforce; and 
such periodical or special reports shall be under oath when- 
ever the commission so requires; and if any such carrier shall 
fail to make and file any such periodical or special report 
within the time fixed by the commission, it shall be subject to 
the forfeitures last above provided.’ 

“Sec. 15. That nothing in this act contained shall undo or 
impair any proceedings heretofore taken by or before the Inter- 
state Commerce Commission or any of the acts of said commis- 
sion; and in any cases, proceedings, or matters now pending 
before it, the commission may exercise any of the powers hereby 
conferred upon it, as would be proper in cases, proceedings, or 
matters hereafter initiated; and nothing in this act contained 
shall operate to release or affect any obligation, liability, pen- 
alty, or forfeiture heretofore existing against or incurred by 
any person, corporation, or association. 

“ Src, 16. That the President is hereby authorized to appoint 
a commission to investigate questions pertaining to the issuance 
of stocks and bonds by railroad corporations, subject to the 
provisions of the act to regulate commerce, and the power of 
Congress to regulate or affect the same, and to fix the compen- 
sation of the members of such commission. Said commission 
shall be and is hereby authorized to employ experts to aid in 
the work of inquiry and examination, and such clerks, stenogra- 
phers, and other assistants as may be necessary, which em- 
ployees shall be paid such compensation as the commission may 
deem just and reasonable upon a certificate to be issued by the 
chairman of the commission. The several departments and 
bureaus of the Government shall detail from time to time such 
officials and employees and furnish such information to the 
commission as may be directed by the President. For the pur- 
poses of its investigations the commission shall be authorized 
to incur and have paid upon the certificate of its chairman 
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Such expenses as the commission shall deem n : Pro- 
vided, however, That the total expenses authorized or incurred 
under the provisions of this section for compensation, em- 
ployees, or otherwise, shall not exceed the sum of twenty-five 
thousand dollars, 

“Src. 17. That no interlocutory injunction suspending or re- 
straining the enforcement, operation, or execution of any statute 
of a State by restraining the action of any officer of such State 
in the enforcement or execution of such statute shall be issued 
or granted by any justice of the supreme court, or by any 
circuit court of the United States, or by any judge thereof, or 
by any district judge acting as circuit judge, upon the ground of 
the unconstitutionality of such statute, unless the application 
for the same shall be presented to a justice of the Supreme 
Court of the United States, or to a circuit judge, or to a dis- 
trict judge acting as circuit judge, and shall be heard and de- 
termined by three judges, of whom at least one shall be a justice 
of the Supreme Court of the United States or a circuit judge, 
and the other two may be either circuit or district judges, and 
unless a majority of said three judges shall concur in granting 
such application. Whenever such application as aforesaid is pre- 
sented to a justice of the Supreme Court of the United States, 
or to a judge, he shall immediately call to his assistance to hear 
and determine the application two other judges: Provided, how- 
ever, That one of such three judges shall be a justice of the 
Supreme Court of the United States or a circuit judge. Said 
application shall not be heard or determined before at least 
five days’ notice of the hearing has been given to the governor 
and to the attorney-general of the State, and to such other 
persons as may be defendants in the suit: Provided, That if of 
opinion that irreparable loss or damage would result to the 
complainant unless a temporary restraining order is granted, 
any justice of the Supreme Court of the United States, or any 
circuit or district judge, may grant such temporary restraining 
order at any time before such hearing and determination of 
the application for an interlocutory injunction, but such tem- 
porary restraining order shall only remuin in force until the 
hearing and determination of the application for an interlocu- 
tory injunction upon notice as aforesaid. The hearing upon 
such application for an interlocutory injunction shall be given 
precedence and shall be in every way expedited and be assigned 
for a hearing at the earliest practicable day after the expira- 
tion of the notice hereinbefore provided for. An appeal may be 
taken directly to the Supreme Court of the United States from 
the order granting or denying, after notice and hearing, an in- 
terlocutory injunction in such case. 

“Sec, 18. That this act shall take effect and be in force from 
and after the expiration of sixty days after its passage, except 
as to sections twelve and sixteen, which sections shall take 
effect and be in force immediately.” 

And the Senate agree to the same. 


James R. MANN, 
Irvine P. WANGER, 
Managers on the part of the House. 


S. B. ELKINS, 
NELSON W. ALDRICH, 
Managers on the part of the Senate, 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 17536) to create a commerce 
court, and to amend the act entitled “An act to regulate com- 
merce,” approved February 4, 1887, as heretofore amended, and 
for other purposes, submitted the following detailed statement 
of the effect of the action agreed upon and recommended in the 
conference report, namely: 

The Senate amended the bill by striking out all after the 
enacting clause and inserting a substitute bill. The conferees 
in agreeing have necessarily presented a substitute for the 
Senate amendment. 

The conference substitute follows the House and Senate 
propositions as far as they are the same. As agreed to, the con- 
ference substitute proyides for a commerce court as proposed 
by the House, instead of a court of commerce as proposed by 
the Senate, and provides that the court shall be composed of 
circuit judges, as proposed by the House, instead of judges of 
the circuit court of appeals, as proposed by the Senate. The 
designations of the commerce-court judges are to be made by 
the Chief Justice, as proposed by the Senate, in place of a 
majority of the Supreme Court justices, as proposed by the 
House, except that in the first instance the court is to be com- 
posed of the five additional circuit judges to be appointed under 
the terms of the bill and to be designated by the President for 
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the commerce court, as proposed by the Senate, and gives to 
the judges of the new court an expense allowance at the rate 
of $1,500 per annum instead of $2,000, as proposed by the House, 
or like pay and emolument as judges of the circuit court of ap- 
peals receive, as proposed by the Senate; and strikes out the 
provision for notice by publication, as proposed by the House, 
but retains the provisions for summary practice in the new 
court, as proposed by the House, with a slight amendment in- 
stead of the ordinary chancery proceedings, as proposed by the 
Senate. And provides that the court shall be open for the 
transaction of business thirty days after the judges are desig- 
nated, as proposed by the Senate, and retains the House provi- 
sion for the transmission on appeal of original record and the 
Senate provision authorizing an appeal from interlocutory order 
or decree. Retains the Senate provision that temporary injunc- 
tions may only be granted on hearing after notice, but reduces 
the time of the notice from five days, as proposed by the Senate, 
to three days, and retains the Senate provision that such tem- 
porary injunctions may remain in force for sixty days instead 
of seven days, as proposed by the House. 

Strikes out the provision of the Senate that all parties in 
interest to a proceeding before the commission shall be notified 
of the commencement of proceedings in the court, but other- 
wise retains both the House and the Senate provisions in regard 
to appearance of parties in proceedings in the commerce court 
by intervening or on motion or otherwise. Retains the Senate 
provision that the common carrier shall designate an agent in 
the city of Washington to receive service; and changes the time 
in which such designation shall be made from thirty days to 
sixty days. 

Leaves out of the provision of the House amending section 1 
of the interstate-commerce law the extension of the law over 
water transportation between the Hawaiian Islands and also 
over the District of Alaska, but retains the House provision re- 
quiring railroads to provide reasonable facilities for operating 
through routes and for the exchange, interchange, and return 
of cars used therein, with slight modification of the language 
used, and retains the important provision requiring common car- 
riers to establish, observe, and enforce just and reasonable 
classifications of property for transportation, and just and rea- 
sonable regulations and practices affecting classifications, rates, 
or tariffs, tickets, receipts, and bills of lading, the manner and 
method of presenting, marking, packing, and delivering prop- 
erty for transportation, the facilities for transportation, the 
carrying of personal, sample, and excess baggage, etc.; retains 
the House provisions in regard to telegraph, telephone, and 
cable companies, with a further provision that messages by 
telegraph, telephone, or cable may be classified into day, night, 
repeated, unrepeated, letter, commercial, press, government, and 
such other classes as are just and reasonable, and authorizing 
different rates to be charged for different classes of messages, 
and further authorizes telephone, telegraph, and cable com- 
panies to enter into contracts with other common carriers for 
the exchange of services. And further providing that the anti- 
pass provision shall not be construed to prohibit the privilege 
of passes or franks, or the exchange thereof with each other 
for the officers, agents, employees and their families, of such 
telegraph, telephone, and cable lines, and the officers, agents, 
employees and their families, of other common carriers, subject 
to the provisions of the interstate-commerce act. 

Inserts the amendment to section 1 of the original act, the 
provision that passes may be given to the widows during widow- 
hood and minor children during minority of persons who die 
while in the service of the carrier, as proposed by the House, 
instead of putting the matter in a separate section, as proposed 
by the Senate. 

Leaves out the House provision for valuation of railroad 
property, but retains the House provision authorizing the owner 
of a lateral branch line of railroad to require the main line of 
railroad to make proper connections. 

Accepts the long-and-short-haul section, as proposed by the 
House, with a slight amendment as to language and adding to 
that section the following provision: ‘ 

“ Whenever a carrier by railroad shall in competition with a 
water route or routes reduce the rates on the carriage of any 
species of freight to or from competitive points, it shall not be 
permitted to increase such rates unless after hearing by the 
Interstate Commerce Commission it shall be found that such 
proposed increase rests upon changed conditions other than the 
elimination of water competition,” in lieu of the provision in the 
amendment to section 15 of the interstate commerce act, agreed 
to by the House with the changes made by the Senate, and 
strikes the same matter out of the amendment to section 15. 

Agrees to the provision of the House authorizing the commis- 
sion to reject schedules which do not provide lawful notice of 
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their effective date with some change, and also the House pro- 
vision inflicting a penalty upon carriers which do not comply 
with the terms of regulations promulgated by the commission 
as to the form of schedules, etc. 

Agrees to the provision requiring any common carrier subject 
to the act to quote a rate, as proposed by the House, instead of 
limiting this requirement to railroad corporations, as proposed 
by the Senate, and strikes out the Senate provision authorizing 
shippers to sue the carrier for damages resulting from mis- 
quotation of rate, and otherwise adopts the House provisions 
as to the amendments to section 6 of the act to regulate com- 
merce. 

Agrees to the amendment to section 10 of the act to regulate 
commerce, as proposed by the House, with slight verbal changes 
and making and prescribing a penalty for attempting to obtain 
advantage as well as for obtaining it through false representa- 
tions, ete. 

Agrees to the amendment to section 13 of the interstate com- 
merce act, as proposed by the House, with an amendment strik- 
ing out the specific language as to the character of objects 
about which complaints may be filed before the commission, but 
authorizing complaint to be filed for anything done or omitted 
to be done by any common carrier in contravention of the pro- 
visions of the act to regulate commerce, and authorizing the com- 
mission to make investigations on its own motion to the same 
extent as though complaint had been filed, etc. 

Agrees to the House provision giving the Interstate Com- 
merce Commission authority to make orders in regard to charges 
for the transmission of messages by telegraph or telephone, and 
also control over regulations and practices of the carriers, 
whether they affect rates or not, striking out the limitation of 
the Senate which limited the control over regulations or prac- 
tices to those which affect rates. 

Leaves out the House provision in the amendment to section 
15 in reference to terminal, icing, storage, etc., charges; lea ves 
out the Senate provision authorizing the commission to pre- 
scribe minimum railroad rates on lines competing with water- 
ways; retains the Senate provision authorizing the suspension 
of an increased rate to ten months, and also the Senate pro- 
vision putting the burden of proof upon the carrier, but insert- 
ing the following, to wit: 

That “the commission shall give to the hearing and decision 
of such questions preference over all other questions pending 
before it and decide the same as speedily as possible.” 

Leaves out the Senate provision requiring the issuance of 
way bills with a double rate indicated thereon; accepts the 
language of the Senate substitute in reference to including 
water carriers on through routes, which in substance is the 
same as the House provision and retains the House provision 
authorizing the commission to make through routes between 
suburban or interurban and steam railroads; retains the Senate 
provision in reference to the length of line of a railroad which 
must be included in a through route, and also the Senate pro- 
vision in reference to shipper routing his freight, together with 
the following proviso, which was inserted in the Senate in an- 
other place of the bill, to wit: 

“Provided, however, That the shipper shall in all instances 
have the right to determine, where competing lines of railroad 
constitute portions of a through line or route, over which of 
said competing lines so constituting a portion of said through 
line or route, his freight shall be transported.” 

Leaves in the Senate provision making it unlawful for a 
carrier or officer or agent to divulge information of a shipment 
other than to the shipper or consignee, as proposed by the 
Senate; but changes the penalty, as proposed by the Senate, to 
the following: 

“Any person, corporation, or association violating any of 
the provisions of the next preceding paragraph of this section 
shall be deemed guilty of a misdemeanor and for each offense 
on conviction shall pay to the United States a penalty of not 
more than $1,000.” 

Leayes out the Senate amendment limiting the liability of 
the initial carrier and to a partial extent repealing the so- 
called Carmack amendment. Retains the amendment of the 
House to section 16 of the interstate- commerce act, including 
the right in certain cases to sue in state courts, but changing 
the House provision so as to provide for service of orders of 
the commission on the designated agent in Washington, instead 
of by mailing such order to the carrier. 

Strikes out the Senate provision requiring the commission to 
make an analysis of classifications and tariffs every six months, 
but leaves in the provision in reference to interlocutory injunc- 
tions, restraining the action of the state officers upon the 
ground of the unconstitutionality of state statutes, but transfers 


said provision from the middle of the bill to the end of the 
bill where it more properly belongs. 

Strikes out the House provisions in reference to the issuance 
of stocks and bonds and inserts in lieu thereof as section 16 of 
the bill the following provisions for the appointment of a com- 
mission, to wit: 

“That the President is hereby authorized to appoint a com- 
mission to investigate questions pertaining to the issuance of 
stocks and bonds by railroad companies, subject to the provi- 
sions of the act to regulate commerce, and the power of Con- 
gress to regulate or affect the same, and to fix the compensation 
of the members of such commission. Said commission shall be, 
and is hereby, authorized to employ experts to aid in the work 
of inquiry and examination, and such clerks, stenographers, and 
other assistants as may be necessary, which employees shall be 
paid such compensation as the commission may deem just and 
reasonable upon a certificate to be issued by the chairman of 
the commission. The several departments and bureaus of the 
Government shall detail from time to time such officials and 
employees and furnish such information to the commission as 
may be directed by the President. For the purposes of its in- 
vestigations the commission shall be authorized to incur and 
have paid upon the certificate of its chairman such expenses as 
the commission shall deem necessary: Provided, however, That 
the total expenses authorized or incurred under the provisions 
of this section for compensation, employees, or otherwise, shall 
not exceed the sum of $25,000. 

Both the House and the Senate provided that the act should 
take effect and be in force from and after the expiration of 
sixty days after its passage, but in the bill as reported from 
the conference, section 12 of the bill, which carries the amend- 
ment to section 15 of the interstate-commerce law, including the 
right of the commission to suspend the proposed increases in 
rates, and section 16 which authorizes the President to appoint 
a commission to study stocks and bonds are put in force imme- 
diately upon the passage of the act. 

James R. MANN, 
InvIxd P. WANGER, 
Managers on the part of the House, 


ENROLLED JOINT RESOLUTION AND BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
joint resolution and bills of the following titles, when the 
Speaker signed the same: 

H. J. Res. 149. Joint resolution to enable the States of Wiscon- 
sin, Illinois, Indiana, and Michigan to determine the jurisdic- 
tion of crimes committed on Lake Michigan; 

H. R. 11763. An act for the relief of George Harraldson; 

H. R. 23427. An act to authorize the Indiana Steel Company to 
construct two bridges across the Grand Calumet River in the 
State of Indiana; 

H. R. 24723. An act granting permission to the city and 
county of San Francisco, Cal., to operate a pumping station on 
the Fort Mason Military Reservation, in California ; 

II. R. 10132. An act granting certain land to the town of 
Yuma, in the Territory of Arizona; 

H. R. 2518. An act for the relief of Garland & Bergh; 

II. R. 24274. An act to appropriate the sum of $200 for Fenton 
T. Ross, of Loudoun County, Va., whose horse was permanently 
injured by employees of the Agricultural Department in mak- 
ing experiments authorized by law; 

H. R. 1386. An act to correct the naval record of James C. 
Johnson; and 

H. R. 2272. An act for the relief of John A. Brown. 

The Speaker announced his signature to enrolled bills of the 
following titles: 

S. 3082. An act for the relief of Elizabeth G. Martin; 

S. 1021. An act providing for the retirement of certain med- 
ical officers of the army; and 

S. 4473. An act for the relief of Rasmus K. Hafsos. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. Wilson of Illinois, from the Committee on Enrolled Bills, 
reported that this day they had presented to the President of the 
United States, for his approval, enrolled bill and joint resolu- 
tion of the following titles: 

H. R. 20686. An act making appropriations for the construc- 
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes; and 

H. J. Res. 149. Joint resolution to enable the States of Wiscon- 
sin, Illinois, Indiana, and Michigan to determine the jurisdic- 
tion of crimes committed on Lake Michigan. 
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SENATE BILLS REFERRED. 

Under clause 2 of Rule XXIV, Senate bills and joint resolu- 
tion of the following titles were taken from the Speaker's table 
and referred to their appropriate committees as indicated below : 

S. J. Res. 101. Joint resolution providing for the printing of 
2,000 copies of Senate Document No. 357, for use of the De- 
partment of State—to the Committee on Printing. 

S. 526. An act for the relief of the State of New Hampshire 
to the Committee on Claims, 

S. 600. An act appropriating $10,000 to aid in the erection of 
a monument in memory of the late President James A. Garfield 
at Long Branch, N. J.—to the Committee on the Library. 

S. 1608. An act for the erection of a public building at Me- 
nominie, Wis—to the Committee on Public Buildings and 
Grounds. 

S. 2980. An act to provide for the purchase of a site and the 
erection of a public building thereon at Bozeman, in the State 
of Montana—to the Committee on Public Buildings and Grounds, 

S. 4106. An act to increase the limit of cost of the public build- 
ing authorized to be constructed at Bellingham, Wash.—to the 
Committee on Public Buildings and Grounds. 

S. 5319. An act for the relief of the city of Crawford, in the 
State of Nebraska—to the Committee on Claims, 

S. 5364. An act providing for the purchase of a site and the 
erection of-a public building in the town of Waynesboro, Va.— 
to the Committee on Public Buildings and Grounds. 

S. 6047. An act providing for the purchase of land and a build- 
ing for the use of a subtreasury at New Orleans—to the Com- 
mittee on Public Buildings and Grounds. 

S. 6866. An act to provide for the erection of a public build- 
ing at Casper, in the State of Wyoming—to the Committee on 
Public Buildings and Grounds. 

S. 8516. An act providing for the printing of Daily Consular 
Reports—to the Committee on Printing. 

S. 8297. An act for the erection of a public building at New 
Haven, Conn,—to the Committee on Public Buildings and 
Grounds. 

S. 8022. An act to amend an act entitled “An act to authorize 
the sale and disposition of surplus or unallotted lands of the 
diminished Colville Indian Reservation, in the State of Wash- 
ington, and for other purp-ses,” approved March 22, 1906—to 
the Committee on Indian Affairs, 

S. 6868. An act to provide for the erection of a public build- 
ing in the city of Douglas, in the State of Wyoming—to the 
Committee on Public Buildings and Grounds, 


SUNDRY CIVIL APPROPRIATION BILL, 


Mr. TAWNEY. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table the Senate amendments to the 
sundry civil appropriation bill (H. R. 25552), disagree to the 
same, and ask for a conference. 

The SPEAKER pro tempore. Is there objection? 

Mr. PAYNE. Mr. Speaker, reserving the right to object, I 
want to call the gentleman's attention to the amendment in re- 
gard to the Bureau of Mines and the amendment affecting the 
Bureau of Standards, and I would like from the gentleman 
some assurance that there will be a vote in the House on these 
two propositions, 

Mr. TAWNEY. I will say to the gentleman from New York 
that it was my purpose to state to the committee that if unani- 
mous consent is given the House shall have an opportunity to 
vote on that proposition. 

Mr. HUGHES of New Jersey. Mr. Speaker, reserving the 
right to object, I desire to ask the gentleman from Minnesota 
[Mr. Tawney] if an opportunity will be given the House to 
vote upon the amendment limiting the appropriation for prose- 
cutions under the Sherman antitrust amendment? 

Mr. TAWNEY. Well, the amendment that the gentleman 
refers to is a Senate amendment, where the Senate struck out 
an amendment offered to the bill when the bill was in the 
House, limiting the appropriation for prosecutions for viola- 
tions of the Sherman antitrust law, so that no part of the 
money should be expended in the prosecutions of certain vio- 
lators of that law. Is that the amendment that you refer to? 

Mr. HUGHES of New Jersey. Certain organizations and in- 
dividuals—— 

Mr. TAWNEY. Who might be guilty of violating that law? 

Mr. HUGHES of New Jersey. The gentleman has no dif- 
culty in identifying it. I am not quarreling with his charac- 
terization of it. 

Mr. TAWNEY. I will say that I talked with the gentleman 
from New Jersey, and I have no objection to bringing that 
amendment back. I will say to the House that I will see that 
the amendment is brought back and an opportunity will be 


given for a vote on it. 
Mr. HUGHES of New Jersey. Then I have no objection, 
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The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Minnesota? 

There was no objection. 

: The SPEAKER pro tempore announced the following con- 
erees: 

Mr. Tawney, Mr. SxırH of Iowa, and Mr. FITZGERALD, 

COLLECTION DISTRICTS IN OREGON. 

Mr. PAYNE. Mr, Speaker, I ask unanimous consent that 
Senate concurrent resolution 36 be taken from the Speaker's 
table and considered at this time. 

The SPEAKER pro tempore laid before the House the Sen- 
ate concurrent resolution 36, which was read, considered, and 
agreed to: 


Senate concurrent resolution 36. 


Resolved by the Senate (the House of Representatives concw hes 
That in the enrollment of the bill (S. 538) To amend sections 86 
ant 2587 of the Revised Statutes of the United States as amended 
oy the the N of Apo A 25, „1882, and August 28, 1890, relating to collec- 
2 * the’ enrolling clerk of the — 6, one he 

d directed to strike out, on of 
the see pur HS including = insert: but ea aing. pee on 
the en bill, to strike out [including] and 


* * 
ADJOURNMENT. 

Mr. MALBY. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

And accordingly (at 5 o'clock and 20 minutes p. m.) the 
House, under its previous order, adjourned until 11 o'clock a. m. 
to-morrow. 


is A poi 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, a letter from the Secretary of 
Commerce and Labor, transmitting the report of Special Agent 
W. A. Graham Clark on cotton goods in Latin America (H. Doc. 
No. 964), was taken from the Speaker’s table, referred to the 
Committee on Interstate and Foreign Commerce, and ordered to 
be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. CALDER, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the Senate (S. 
6118) to confer upon state and municipal authorities certain 
powers with respect to navigable waters wholly within city 
limits, reported the same with amendment, accompanied by a 
report (No. 1585), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. LOWDEN, from the Committee on the Post-Office and 
Post-Roads, to which was referred the bill of the House (H. R. 
23314) to authorize the employment of letter carriers at certain 
post- offices, reported the same without amendment, accompanied 
by a report (No. 1586), which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 

Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
26133) to authorize the Stockton and Eastern Railroad Com- 
pany, a corporation organized under the laws of the State of 
California, to construct a bridge across the Stockton diverting 
canal connecting Mormon Channel with the Calaveras River, 
in the county of San Joaquin, State of California, reported the 
same with amendment, accompanied by a report (No. 1578), 
which said bill and report were referred to the House Calendar. 

Mr. ADAMSON, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House 
(H. R. 26349) to authorize the St. Marys and Kingsland Rail- 
road Company to construct a bridge across the St. Marys River, 
reported the same without amendment, accompanied by a report 
(No. 1579), which said bill and report were referred to the 
House Calendar. 

Mr. ESCH, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the Senate (S. 
7361) to give the consent of Congress to the building of a bridge 
by the cities of Menominee, Mich., and Marinette, Wis., over 
the Menominee River, reported the same with amendment, ac- 
companied by a report (No. 1580), which said bill and report 
were referred to the House Calendar. 

Mr. RICHARDSON, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill of the Senate 
(S. 7908) to authorize the Dauphin Island Railway and Harbor 
Company, its successors or assigns, to construct and maintain a 
bridge or bridges or viaducts across the water between the 
mainland at or near Cedar Point and Dauphin Island, both 


Little and Big; also to dredge a channel from the deep waters 
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of Mobile Bay into Dauphin Bay, and to dredge the said Dau- 
phin Bay; also to construct and maintain docks and wharves 
along both Little and Big Dauphin islands, reported the same 
with amendment, accompanied by a report (No. 1581), which 
said bill and report were referred to the House Calendar. 

Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the Senate (S. 
8816) authorizing the construction of a bridge across the Co- 
lumbia River between the counties of Grant and Kittitas, in 
the State of Washington, reported the same without amend- 
ment, accompanied by a report (No. 1582), which said bill and 
report were referred to the House Calendar. 

Mr. MILLER of Kansas, from the Committee on Interstate 
and Foreign Commerce, to which was referred the bill of the 
Senate (S. 8425) to authorize the St. Louis-Kansas City Elec- 
tric Railway Company to construct a bridge across the Missouri 
River at or near the town of St. Charles, Mo., reported the 
same without amendment, accompanied by a report (No. 1583), 
which said bill and report were referred to the House Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 8426) to authorize the St. Louis-Kansas 
City Electric Railway Company to construct a bridge across the 
Missouri Rhver at or near the town of Arrow Rock, Mo., re- 
ported the same without amendment, accompanied by a report 
(No. 1584), which said bill and report were referred to the 
House Calendar, 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS, 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. MURPHY, from the Committee on Indian Affairs, to 
which was referred the bill of the House (H. R. 18589) for the 
relief of W. F. Seaver, reported the same with amendment, ac- 
companied by a report (No. 1577), which said bill and report 
were referred to the Private Calendar. 

Mr. PRINCE, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 19683) for the 
relief of Henry Shenep, reported the same with amendment, 
accompanied by a report (No. 1587), which said bill and report 
were referred to the Private Calendar, 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table, as follows: 

Mr. STEVENS of Minnesota, from the Committee on Mili- 
tary Affairs, to which was referred the bill of the House (H. R. 
17498) authorizing the appointment of Maj. George A. Armes, 
U. S. Army, retired, to the rank and grade of major-general on 
the retired list of the army, reported the same adversely, accom- 
panied by a report (No. 1573), which said bill and report were 
laid on the table. 

Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
25644) to authorize the Dauphin Island Railway and Harbor 
Company, its successors or assigns, to construct and maintain 
a bridge or bridges or viaducts across the water between the 
mainland at or near Cedar Point and Dauphin Island, both 
Little and Big; also to dredge a channel from the deep waters 
of Mobile Bay into Dauphin Bay and to dredge the said 
Dauphin Bay; also to construct and maintain docks and 
wharves along both Little and Big Dauphin islands, reported 
the same adversely, accompanied by a report (No. 1574), which 
said bill and report were laid an the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 26505) to authorize the St. Louis- 
Kansas City Electric Railway Company to construct a bridge 
across the Missouri River at or near the town of St. Charles, 
Mo., reported the same adversely, accompanied by a report (No. 
1575), which said bill and report were laid on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 26560) to authorize the St. Louis- 
Kansas City Electric Railway Company to construct a bridge 
across the Missouri River at or near the town of Arrow Rock, 
Mo., reported the same adversely, accompanied by a report (No. 
1576), which said bill and report were laid on the table. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and me- 
morials of the following titles were introduced and severally 
referred as follows: 

By Mr. WILSON of Pennsylvania (by request): A bill 
(II. R. 26832) to allow pensions from date of disability—to 
the Committee on Inyalid Pensions, 


By Mr. SHEPPARD: A bill (H. R. 26833) for an investiga- 
tion to determine the practicability and cost of an aeroplane 
or airship mail route—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. CROW: A bill (H. R. 26834) to amend the act en- 
titled “An act to amend the national banking laws,” approved 
May 30, 1908—to the Committee on Banking and Currency. 

By Mr. HUMPHREY of Washington: A bill (H. R. 26835) 
to protect American trade and American shipping from foreign 
monopolies—to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. TAWNEY: Resolution (H. Res. 798) to continue 
certain number of messengers in the House post-office—to the 
Committee on Accounts. 

By Mr. HUMPHREY of Washington: Joint resolution (H. J. 
Res. 230) authorizing the appointment of a committee to in- 
vestigate certain foreign shipping rings, pools, combinations, 
ete.—to the Committee on Rules. 

By Mr. SMITH of Michigan: Joint resolution (H. J. Res. 
231) authorizing the appointment of a commission to consider 
the restoration to the District of Columbia of a portion of 
Alexandria County, Va.—to the Committee on the District of 
Columbia, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred 
as follows: 

By Mr. AIKEN: A bill (H. R. 26836) for the relief of Mary 
S. Corbin—to the Committee on Claims. 

Also, a bill (H. R. 26837) for the relief of R. Q. Merrick to 
the Committee on Claims. 

Also, a bill (H. R. 26838) for the relief of Ira S. Pitts and 
C. J. Mulkey—to the Committee on Claims. 

By Mr. ALEXANDER of New York: A bill (H. R. 26839) 
granting an increase of pension to Mark Colvin—to the Com- 
mittee on Invalid Pensions. 

By Mr. BENNET of New York: A bill (H. R. 26840) grant- 
ing an increase of pension to Charles L. Colt—to the Committee 
on Invalid Pensions. 

By Mr. CANNON: A bill (H. R. 26841) granting an increase 
of pension to Joseph D. Eveland—to the Committee on Inyalid 
Pensions, 

By Mr. FAIRCHILD: A bill (H. R. 26842) granting an in- 
crease of pension to David Parris—to the Committee on Invalid 
Pensions. 

By Mr. FASSETT: A bill (H. R. 26843) granting an increase 


of pension to James R. Reid—to the Committee on Invalid 


Pensions. 

By Mr. FINLEY: A bill (H. R. 26844) for the relief of J. M. 
Moore —to the Committee on Naval Affairs. 

By Mr. FITZGERALD: A bill (H. R. 26845) granting a pen- 
sion to Peter A. Fitzpatrick—to the Committee on Pensions. 

Also, a bill (H. R. 26846) granting a pension to Daniel Wil- 
liams—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26847) granting a pension to Thomas A. M. 
Chambers—to the Committee on Pensions. 

Also, a bill (H. R. 26848) granting an increase of pension to 
William H. Ackerman—to the Committee on Invalid Pensions. 

By Mr. GRAHAM of Pennsylvania: A bill (H. R. 26849) for 
the relief of Steven Morris—to the Committee on Military Af- 
fairs. 

By Mr. HAWLEY: A bill (H. R. 26850) granting an increase 
of pension to William H. Jaquett—to the Committee on Pen- 
sions. 

By Mr. HIGGINS: A bill (H. R. 26851) to authorize the 
transfer of government land known as Stonington Point to the 
borough of Stonington, Conn.—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. HOWELL of Utah: A bill (H. R. 26852) granting an 
increase of pension to Martha C. Dodge—to the Committee on 
Pensions. 

By Mr. KINKEAD of New Jersey: A bill (H. R. 26853) grant- 
ing an increase of pension to Christopher H. Coon—to the Com- 
mittee on Invalid Pensions. 

By Mr. LANGHAM: A bill (H. R. 26854) granting an increase 
of pension to John T. Kerr—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 26855) granting an increase of pension to 
John A. Shirley—to the Committee on Invalid Pensions. 

By Mr. LUNDIN: A bill (H. R. 26856) granting a pension to 
Felix Streyckmans—to the Committee on Invalid Pensions. 

By Mr. McLACHLAN of California: A bill (H. R. 26857) 
granting an increase of pension to James Jackson—to the Com- 
mittee on Invalid Pensions, 
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By Mr. MADISON: A bill (H. R. 26858) granting an in- 
crease of pension to John H. Wheat—to the Committee on In- 
valid Pensions. 

By Mr. NEEDHAM: A bill (H. R. 26859) granting an in- 
crease of pension to Calvin J. Bear—to the Committee on In- 
valid Pensions. 

By Mr. OLDFIELD: A bill (H. R. 26860) granting an in- 
crease of pension to Joseph C. Watson—to the Committee on 
Invalid Pensions. 

By Mr. SMITH of Michigan: A bill (H. R. 26861) granting 
an increase of pension to John C. Chalker—to the Committee 
on Invalid Pensions. 

By Mr. TAYLOR of Alabama: A bill (H. R. 26862) for the 
relief of the legal representatives of the firm of Levert & Mas- 
tin, late of Mobile, Ala.—to the Committee on War Claims. 

By Mr. WASHBURN: A bill (H. R. 26863) granting an in- 
crease of pension to John E. Pharnes—to the Committee on 
Invalid Pensions. 

By Nr. WEEKS: A bill (H. R. 26864) for the relief of the 
heirs of Martin L. Fisher—to the Committee on War Claims. 

By Mr. BURKE of South Dakota: A bill (H. R. 26865) grant- 
ing an increase of pension to George W. Bowdish—to the Com- 
mittee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. BENNET of New York: Paper to accompany bill for 
relief of Charles L. Colt—to the Committee on Invalid Pensions. 

By Mr. COOK: Petition of Philadelphia Lodge, No. 159, of 
the International Association of Machinists, for battle-ship build- 
ing in government navy-yards—to the Committee on NavalAffairs. 

By Mr. DICKSON of Mississippi: Paper to accompany bill 
for relief of Louis Summers—to the Committee on War Claims. 

By Mr. FOWLER: Petition of Woman’s Home Missionary 
Society, Westfield Auxiliary, against House bill 24879—to the 
Committee on the District of Columbia. 

Also, petition of Moravian Grange, No. 187, Patrons of Hus- 
bandry, of Hope, N. J., for Senate bill 5842—to the Committee 
on Agriculture. 

Also, petitions of boards of education of Elizabeth and Morris- 
town, N. J., for extension of field work of the Bureau of Edu- 
cation—to the Committee on Education. 

Also, petition of citizens of Plainfield, N. J., for suppression 
of the white-slave traffic—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. FULLER: Petition of the Royal Mantel and Furni- 
ture Company, of Rockford, III., for the Currier bill (H. R. 
24649) to provide additional protection to owners of patents— 
to the Committee on Patents. 

Also, petition of Local Union No. 294, International Molders’ 
Union of North America, of Rockford, III., for construction of 
one battle ship in government navy-yard—to the Committee on 
Naval Affairs. 

By Mr. GRAHAM of Pennsylvania: Petition of Pittsburg 
conference, Woman’s Home Missionary Society of the Metho- 
dist Episcopal Church, against House bill 24879—to the Commit- 
tee on the District of Columbia. 

Also, petition of Twentieth Century Club, of Pittsburg, Pa., 
for congressional investigation of dairy products—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. GRONNA: Petition of North Dakota State League of 
Postmasters, relative to insufficient allowance for rent and clerk 
hire, ete.—to the Committee on the Post-Office and Post-Roads. 

Also, petition of the Women’s Study Club of Wimbleton, N. 
Dak., for investigation of methods of dairy industry—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. HAMMOND: Petition of St. James Council, No. 1672, 
Royal Arcanum, of St. James, Minn., for House bill 17543—to 
the Committee on the Post-Office and Post-Roads. 

By Mr. MADISON: Petition of soldiers and citizens of Pratt 
County, Kans., favoring pension for Alvaso B, French—to 
the Committee on Invalid Pensions. 

By Mr. OLDFIELD: Paper to accompany bill for relief of 
John Lacress—to the Committee on Invalid Pensions. 

By Mr. RUCKER of Colorado: Petition of the Lithographers’ 
Association of Denver, Colo., signed by Fred T. Smith, record- 
ing secretary, praying for the removal of the tax on oleomar- 
garine—to the Committee on Agriculture. 

Also, petition from 18 members of Sable Grange, Patrons of 
Husbandry, of Denver, Colo., asking for the enactment of Sen- 
ate bill 6931—to the Committee on Agriculture. 

By Mr. WASHBURN: Paper to accompany bill for relief of 
John E. Pharnes—to the Committee on Invalid Pensions. 
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SENATE. 


Wepnespay, June 15, 1910. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on the request of Mr. BRANDEGEE, and by 
unanimous consent, the further reading was dispensed with, 
and the Journal was approved. 


FINDINGS OF THE COURT OF CLAIMS. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the chief clerk of the Court of Claims, transmitting 
certified copies of the findings of fact filed by the court in the 
following causes: 

Trustees of the German Reformed Church, of Boonsboro, Md., 
v. United States (S. Doc. No. 627). 

Trustees of the Sons of Temperance, of Portsmouth, Va., 
v. United States (S. Doc. No. 626). f 

The vestry and wardens of the Episcopal Church of the 
parish of Christ Church, South Carolina v. United States (S. 
Doc. No. 625). 

The foregoing findings were, with the accompanying papers, 
referred to the Committee on Claims and ordered to be printed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had dis- 
agreed to the amendments of the Senate to the bill (H. R. 
25552) making appropriation for the sundry civil expenses of 
the Government for the fiscal year ending June 30, 1911, and 
for other purposes, asked a conference with the Senate on the 
disagreeing votes of the two Houses thereon, and had appointed 
Mr. Tawney, Mr. Smirxe of Iowa, and Mr. FITZGERALD man- 
agers at the conference on the part of the House. 

The message also announced that the House had agreed to the 
concurrent resolution of the Senate authorizing the enrolling 
clerk of the Senate to strike out and insert certain words in 
the enrollment of the bill (S. 538) to amend sections 2586 and 
2587 of the Revised Statutes of the United States, as amended 
by the acts of April 25, 1882, and August 28, 1890, relating to 
collection districts in Oregon. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills, and they were there- 
upon signed by the Vice-President : 

S. 1021. An act providing for the retirement of certain medical 
officers of the army; 

S. 3082. An act for the relief of Elizabeth G. Martin; 

S. 4473. An act for the relief of Rasmus K. Hafsos; ` 

S. 6073. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the civil war, 
and to certain widows and dependent relatives of such soldiers 
and sailors; 

S. 6738. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the civil war, 
and to widows and dependent relatives of such soldiers and 
sailors; 

S. 7229. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the civil war, 
and to widows and dependent relatives of such soldiers and 
sailors; 

H. R. 1386. An act to correct the naval record of James C. 
Johnson; 

H. R. 2272. An act for the relief of John A. Brown; 

II. R. 2518. An act for the relief of Garland & Bergh; 

H, R. 10132. An act granting certain land to the town of 
Yuma, in the Territory of Arizona; 

H. R. 11763. An act for the relief of George Harraldson; 

I. R. 17871. An act to amend an act entitled An act to in- 
corporate St. Vincent’s Orphan Asylum, in the District of 
Columbia,” approved February 25, 1831; 

H. R. 22643. An act making appropriations for the legislative, 
executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1911, and for other purposes; 

H. R. 23427. An act to authorize the Indiana Steel Company 
to construct two bridges across the Grand Calumet River in 
the State of Indiana; 

II. R. 24274. An act to appropriate the sum of $200 for Fen- 
ton T. Ross, of Loudoun County, Va., whose horse was per- 
manently injured by employees of the Agricultural Depart- 
ment in making experiments authorized by law; 
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II. R. 24723. An act granting permission to the city and 
county of San Francisco, Cal., to operate a pumping station on 
the Fort Mason Military Reservation, in California; and 

H. R. 24877. An act to authorize additional aids to navigation 
in the Light-House Establishment, and to provide for a bureau 
of light-houses in the Department of Commerce and Labor, and 
for other purposes. 


PETITIONS AND MEMORIALS, 


Mr. CULLOM presented a petition of sundry citizens of 
Rockford, III., praying that an appropriation be made for the 
extension of the work of the Office of Public Roads, Department 
of Agriculture, which was ordered to lie on the table. 

He also presented petitions of Amalgamated Association of 
Tron, Steel, and Tin Workers of America, of Moline, East St. 
Louis, and Irondale, all in the State of Illinois, praying for the 
enactment of legislation providing for the admission of publica- 
tions of fraternal societies to the mails as second-class matter, 
which were referred to the Committee on Post-Offices and 
Post-Roads. 

Mr. McENERY. I present a telegram in the nature of a con- 
current resolution adopted by the legislature of Louisiana, 
which I ask may be printed in the RECORD. 

There being no objection, the concurrent resolution was 
ordered to the printed in the Rrcorp, as follows: 

Baton ROUGE, LA., June 14, 1910. 
Hon. S. D. McEnery, 


Senate Annex, Washington, D. C.: 


Legistature has adopted the following concurrent resolution : 

“Be it resolved by the house of representatives of the State of Louist- 
oncurring therein), That, whereas over 10,000,000 
siana are not in 


either swamp or marsh lands; and 

“ Whereas the citizens of the State of Louisiana, through their oe 
lature, enacted comprehensive drainage laws with a view of drai 
the swamp and marsh lands of the State of Louisiana and placing them 


in cultivation; and 

“Wh in order to do so, it becomes necessary to drain the water 
from the d lands into navigable streams in the State of Louisiana 
which are under the direct and exclusive control of the National Gov- 
ernment; and 

“Whereas it is imperatively necessary that said navigable streams 
should be improved for the purpose of putting them in such condition 
as to promptly carry off the waters drained from the lands herein above 
mentioned; and 

“ Whereas, in order to do this work, it becomes necessary to have 
preliminary surveys and estimates made: Therefore be it 

“Resolved by the generar assambly of the State of Louisiana, That 
the Congress of the United States be, and is hereby, memorialized to at 
the present session of Congress e such appropriations as may be 
necessary for the portone of making ee surveys in the State 
of Louisiana and for the purpose of determining the carrying capacity 
of said streams, with a view of ultimately improving said streams so 
as to carry off the waters to be drained from the lowlands of the 
State, and so that they may 8 perform the very important fune- 
tions which they will have to the elaborate drainage plan of the 
State of Louisiana; that this request is not made upon Congress for 
the purpose of having the National Government drain the lowlands of 
Lou but to have the Government prepare the streams under its 
immediate jurisdiction to perform the functions required of them in 
carrying off the waters that must be meena y neg fein therein; that 
without the prompt and proper improvement of said navigable streams 
by the National Government the te — of the State of Louisiana will 
be tly hampered and delayed earrying out their proposed system 


J. Y. SANDERS, Governor. 


Mr. PILES presented a petition of Happy Valley Grange, No. 
322, Patrons of Husbandry, of Redmond, Wash., praying that 
un appropriation be made for the extension of the work of the 
Office of Public Roads, Department of Agriculture, which was 
ordered to lie on the table. 

Mr. HEYBURN presented a petition of the Trades and Labor 
Council of Pocatello, Idaho, praying for the repeal of the 
present oleomargarine law, which was referred to the Commit- 
tee on Agriculture and Forestry. 

Mr. GUGGENHEIM presented a memorial of the Collins 
Wireless Society, D. C. Chapter, No. 1, of Denver, Colo., re- 
monstrating against the enactment of legislation proposing to 
create any kind of trust or special privileges in wireless teleg- 
raphy, which was referred to the Committee on the Judiciary. 

Mr. WETMORE presented a petition of Cumberland Lodge, 
No. 1, Amalgamated Association of Iron, Steel and Tin Workers 
of America, of Valley Falls, R. L, praying for the enactment of 
legislation providing for the admission of publications of fra- 
ternal societies to the mails as second-class matter, which was 
referred to the Committee on Post-Offices and Post-Roads. 

Mr. PAGE presented a petition of sundry citizens of St. Johns- 
bury, Vt., praying that an appropriation be made for the ex- 
tension of the work of the Office of Public Roads, Department 
of Agriculture, which was ordered to lie on the table. 

He also presented a petition of Fairfield Grange, No. 442, 
Patrons of Husbandry, of Fairfield, Vt., praying for the estab- 
lishment of a national department of health, which was referred 
to the Committee on Public Health and National Quarantine. 


of drainage.” 


Mr. BRISTOW presented a petition of the Women’s Christian 
Temperance Union, of Lucas, Kans., praying for the passage 
of the so-called white-slave traffic bill,” which was ordered to 
lie on the table. 

He also presented a petition of sundry citizens of Ottawa, 
Kans., praying that an appropriation be made for the extension 
of the work of the Office of Public Roads, Department of Agri- 
culture, which was ordered to lie on the table. 

He also presented a petition of sundry citizens of Kansas, 
praying for the enactment of legislation to prohibit the inter- 
state transportation of intoxicating liquors into prohibition dis- 
tricts, which was referred to the Committee on the Judiciary. 

Mr. BURKETT presented a petition of sundry citizens of 
Pawnee City, Nebr., remonstrating against the water supply of 
the Hetch Hetchy Valley being used by the city of San’ Fran- 
cisco, Cal., which was referred to the Committee on Conserva- 
tion of National Resources. 0 

Mr. DOLLIVER. I present a memorial from the National 
Domestic Science Association on the bill (S. 4675) for dis- 
seminating knowledge on domestic science or home economics 
in secondary or higher schools, I move that the memorial be 
printed as a document and referred to the Committee on Agri- 
culture and Forestry. 

The motion was agreed to. 


REPORTS OF COMMITTEES, 


Mr. BRANDEGEE, from the Committee on Forest Reserva- 
tions and the Protection of Game, to whom was referred the 
bill (S. 4501) to enable any State to cooperate with any other 
State or States, or with the United States, for the protection of 
the watersheds of navigable streams, and to appoint a commis- 
sion for the acquisition of lands for the purpose of conserving 
the navigability of navigable rivers, reported it with amend- 
ments and submitted a report (No. 846) thereon. 

Mr. JONES, from the Committee on Public Lands, to whom 
was referred the bill (S. 6422) authorizing the Commissioner of 
the General Land Office to turn over to the respective States 
the records and papers in private land claims in certain cases, 
reported it without amendment and submitted a report (No. 
847) thereon. 

Mr. PERKINS, from the Committee on Naval Affairs, to 
whom was referred the bill (H. R. 21090) authorizing the 
President of the United States to appoint Commander Kenneth 
McAlpine a commander in the navy on the active list, reported 
it without amendment and submitted a report (No. 849) 
thereon. 

Mr. CULLOM, from the Committee on Foreign Relations, re- 
ported an amendment proposing to appropriate $5,000 to pay 
William M. Malloy for compiling Treaties, Conventions, Inter- 
national Acts, Protocols, and Agreements between the United 
States and Other Powers, 1776-1909, etc., intended to be pro- 
posed to the general deficiency appropriation bill, and moved 
that it be referred to the Committee on Appropriations and be 
printed, which was agreed to. 

Mr. WARNER, from the Committee on Public Buildings and 
Grounds, reported an amendment proposing to appropriate $500 
to pay John L. Steele for indexing and extra services as clerk 
to the Senate Committee on Public Buildings and Grounds, and 
$250 to pay L. H. Landsittel for clerical services as assistant 
in indexing and other extra services to the Senate Committee 
on Public Buildings and Grounds, etc., intended to be proposed 
to the general deficiency appropriation bill, and moved that it 
be referred to the Committee on Appropriations and be printed, 
which was agreed to. 

Mr. SMOOT, from the Committee on Claims, to whom was 
referred the bill (S. 987) for the relief of Florence Lambert 
reported it with an amendment and submitted a report (No. 
848) thereon. 

LANDS IN ANADARKO, OKLA, 


Mr. CLAPP. I move that the Committee on Public Lands 
be discharged from the further consideration of the bill (H. R. 
18978) to authorize the Secretary of the Interior to issue a 
patent to the city of Anadarko, State of Oklahoma, for a tract 
of land, and for other purposes, and that it be referred to the 
Committee on Indian Affairs. 

The motion was agreed to. 

WOMAN AND CHILD WORKERS. 


Mr. SMOOT. From the Committee on Printing, I report a 
resolution, and I ask for its immediate consideration. 
The resolution (S. Res. 259) was read as follows: 
Senate resolution 259. 


* 

Resolved, That the complete report on the condition of woman and 
child wage-earners in the United States, transmitted and to be trans- 
mitted by the posar of Commerce and Labor in response to the act 
approved January 29, 1907, entitled “An act to authorize the Secretary 
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of Commerce and Labor to report upan the industrial, social, moral, 
educational, and physical condition of woman and child workers in the 
United States,” be printed as a public document. 

The Senate, by unanimous consent, proceeded to consider the 
resolution. 

Mr. BEVERIDGE. That includes the immediate printing of 
the partial report already sent in? It is not to be delayed for 
the rest? 

Mr. SMOOT. It includes the printing of what has been sent 
to the Senate by the Secretary of the Department of Commerce 
and Labor, but, as the resolution shows, there are other reports 
coming in upon the same subject, and the Secretary desired 
that the resolution should be so framed that it would authorize 
the printing of those yet to come. 

Mr. BEVERIDGE. That is true; but the only point I in- 
sist upon is that the partial report already in shall be printed 
at once. 

Mr. SMOOT. It will be printed just as soon as the Public 
Printer can print it. 

The resolution was agreed to. 


COURTS IN CALIFORNIA. 

Mr. CLARK of Wyoming. I am directed by the Committee 
on the Judiciary, to whom was referred the bill (H. R. 26318) 
establishing regular terms of United States circuit and district 
courts of the northern district of California at Sacramento, 
Cal., and of the southern division of the southern district of 
California at San Diego, Cal., to report it favorably without 
amendment. I call the attention of the junior Senator from 
California [Mr. FLINT] to the report. 

Mr. FLINT. I ask unanimous consent for the present con- 
sideration of the bill. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


COURTS IN IDAHO AND WYOMING. 

Mr. HEYBURN. There is on the calendar a bill akin to the 
one the Senate has just acted upon. I ask unanimous consent 
for the present consideration of the bill (S. 3315) amending 
an act entitled “An act to amend an act to provide the times 
and places for holding terms of the United States court in the 
States of Idaho and Wyoming,” approved June 1, 1898. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

Mr. PAYNTER, I ask for the present consideration of House 
bill 19402. 

Mr. GALLINGER. Let us have the regular order. 

The VICE-PRESIDENT. The regular order is demanded. 
If there are no further reports of committees, the introduction 
of bills is in order. 


BILLS AND JOINT RESOLUTIONS INTRODUCED, 


Bills and joint resolutions were introduced, read the first 
time, and by unanimous consent the second time, and referred 
as follows: 

By Mr. BEVERIDGE: 

A bill (S. 8698) granting an increase of pension to John A. 
McConnell; to the Committee on Pensions. 

By Mr. DICK: 

A bill (S. 8699) to incorporate the McKinley National Memo- 
rial Association; to the Committee on the Judiciary. 

By Mr. GALLINGER: 

A bill (S. 8700) providing for the establishment of a public 
park in the District of Columbia; to the Committee on Public 
Buildings and Grounds. 

A bill (S. 8701) fer the relief of certain officers on the re- 
tired list of the United States Navy (with an accompanying 
paper); to the Committee on Naval Affairs. 

By Mr. GORE: 

A bill (S. 8702) for the relief of the heirs of Calep H. Stevens 
(with accompanying papers) ; to the Committee on Claims. 

By Mr. McENERY: 

A bill (S. 8703) for the relief of heirs or estate of Eliza- 
beth M. Ingraham, deceased (with an accompanying paper); 

A bill (S. 8704) for the relief of Mrs. Joseph Duhon (with an 
accompanying paper) ; 

A bill (S. 8705) for the relief of heirs or estate of Charles 
Lesseps, deceased (with an accompanying paper) ; 


A bill (S. 8706) for the relief of heirs or estate of Adolph 
Dupuy, deceased (with an accompanying paper) ; ‘ 

A bill (S. 8707) for the relief of pote = estate of Aymar 
Mouton, deceased (with an accompanying paper) ; 

A bill (S. 8708) for the relief of John D. Olivier and estates 
of Adelaide and Prosper Olivier, deceased (with an accom- 
panying paper) ; 

A bill (8. 8709) or the relief of heirs or estate of Daniel 
Holliday, deceased (with an accompanying paper) ; 

A bill (S. 8710) for the relief of Marie Alexander (with an 
accompanying paper) ; and 

A bill (S. 8711) for the relief of heirs or estate of Paul 
Pitre, deceased (with an accompanying paper); to the Com- 
mittee on Claims. 

By Mr. FRAZIER: 

A bill (S. 8712) for the relief of the heirs of David W. 
Knight, deceased (with an accompanying paper); and 

A bill (S. 8713) for the relief of the McKendree Methodist 
Episcopal Church South, of Nashville, Tenn.; to the Com- 
mittee on Claims. 

By Mr. BRADLEY: 

A bill (S. 8714) for the relief of the Cameron Septic Tank 
Company (Incorporated) ; to the Committee on Claims. 

By Mr. LODGE: 

A bill (S. 8715) to permit William H. Moody, an associate 
justice of the Supreme Court of the United States, to retire; to 
the Committee on the Judiciary. 

By Mr. PILES: 

A bill (S. 8716) granting an increase of pension to Pedro B. 
de G. Fernandez (with accompanying papers); to the Commit- 
tee on Pensions. 

By Mr. CARTER: 

A bill (S. 8717) to regulate the loss indemnity for registered 
mail matter, and for other purposes; to the Committee on Post- 
Offices and Post-Roads. 

By Mr. LODGE: 

A joint resolution (S. J. Res. 110) creating a commission to 
represent the United States at the celebration of the first cen- 
tennial of the Republic of Mexico; to the Committee on Foreign 
Relations. 

By Mr. CURTIS: 

A joint resolution (S. J. Res. 111) for the relief of Ira 
Haworth (with an accompanying paper); to the Committee on 
Publie Lands. 


AMENDMENTS TO DEFICIENCY APPROPRIATION BILL. 


Mr. BROWN submitted an amendment proposing to appro- 
priate $2,500 to pay Lee S. Warner for services in compiling 
and indexing testimony taken before the Committee on Indian 
Affairs, etc., intended to be proposed by him to the general de- 
ficiency appropriation bill, which was referred to the Commit- 
tee on Indian Affairs and ordered to be printed. 

Mr. OWEN submitted an amendment proposing to appro- 
priate $5,000 to pay the expense of appealing the case of the 
United States v. James P. Allen and others in the United 
States circuit court, eighth circuit, to the Supreme Court of 
the United States, etc., intended to be proposed by him to the 
general deficiency appropriation bill, which was referred to the 
Committee on Appropriations and ordered to be printed. 

Mr. LODGE submitted an amendment proposing to appro- 
priate $20,000 for the expenses of the commission to attend the 
celebration of the centennial of the Republic of Mexico, to be 
held in the City of Mexico in September, 1910, intended to be 
proposed by him to the general deficiency appropriation bill, 
which was referred to the Committee on Appropriations and 
ordered to be printed. 

Mr. STONE submitted an amendment proposing to appropri- 
ate $360, to pay James F. Edwards, a Senate messenger, his 
salary, at the rate of $1,800 per annum, ete., intended to be 
proposed by him to the general deficiency appropriation bill, 
which was referred to the Committee on Appropriations and 
ordered to be printed. 


OMNIBUS PUBLIC BUILDINGS BILL. 


Mr. BULKELEY submitted an amendment intended to be 
proposed by him to the omnibus public buildings bill, which 
was referred to the Committee on Appropriations and ordered 
to be printed. 

MANUFACTURE AND SALE OF DRUGS. 

Mr. PILES submitted an amendment intended to be proposed 
by him to the bill (S. 1130) for preventing the manufacture, 
sale, or transportation of adulterated or misbranded paint, tur- 
pentine, or linseed oil, which was ordered to lie on the table 
and be printed. 
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MAN AND ABNORMAL MAN. 


Mr. FRYE (by request) submitted the following resolution 
i Res. 260), which was referred to the Committee on Print- 


Senate resolution 260. 


Resolved, That Senate Document No. 187, REDERE ET C 
third session, entitled “ Man and Abnormal Man,” and Senate Docu- 
ment No. 532. Sixtieth Congress, first session, entitled“ Juvenile Crime 
ant e eee be reprinted as one document, with omissions and 
a ons. 


WITHDRAWAL OF PAPERS—CHARLES L. LAVINNE. 


On motion of Mr. Loper, it was 


Ordered, That leave be granted to withdraw from the files of the 
Senate the papers in the case of the bill S. 6844, Sixty-first Congress, 
second session, authorizing the President to appoint Charles L. La- 
vinne a second lieutenant, there having been no adverse report thereon. 


WITHDRAWAL OF PAPERS—WILLIAM HERMAN, 


On motion of Mr, Loner, it was 

Ordered, That leave be 1 to withdraw from the files of the 
Senate the memorial of William Hi 
to the Senate April 28, 1910, remonstrating aga 
the labor clause in the naval appropriation bill relative to the 
of battle ships. 

PAPER ON DIRECT LEGISLATION. 

Mr. OWEN. I ask to have printed as a Senate document two 
pamphlets in relation to direct legislation. 

The VICE-PRESIDENT. Is there objection? 

Mr. SMOOT. What are the documents? 

Mr. OWEN. They are documents relating to direct legislation. 
They bear on the remarks I made in the Senate with regard to 
the election of Senators by direct vote of the people. I do not 
want to take the time of the Senate to read them. 

Mr. SMOOT. Who is the author of the documents? 

Mr. OWEN. The author of one is a professor of civil engi- 
neering at Harvard University and the other is published by the 
Direct Legislation League of the State of Washington. 

The VICE-PRESIDENT. Without objection, the papers will 
be printed as a document (S. Doc, No. 624), as requested by the 
Senator from Oklahoma. 

REPORT ON IMMIGRANTS IN INDUSTRIES. 


Mr. LODGE. On behalf of the chairman of the Immigration 
Commission, I present the first section of a report of the com- 
mission to Congress on immigrants in industries. The Sen- 
ator from Vermont [Mr. DILLINGHAM] is detained from the 
Chamber by illness. I therefore present this report in his be- 
half, and ask that it, together with the illustrations, be printed 
as a document and referred to the Committee on Immigration. 
(S. Doc. No. 633.) 

The VICE-PRESIDENT. Without objection, it will be so or- 
dered. 

WAGES AND PRICES. 

Mr. LODGE. I present a digest of recent foreign statistical 
publications relative to prices and wages and hours of labor 
in Austria, Belgium, Bulgaria, Finland, France, Italy, Norway, 
Sweden, and the United Kingdom. The digest is taken from 
bulletins of the United States Bureau of Labor. I move that 
it be printed as a Senate document and referred to the Select 
Committee on Wages and Prices of Commodities. (S. Doc. 
No. 631.) 

The motion was agreed to. 

Mr. LODGE. I present a statement on the cost of living of 
the working classes in the principal industrial towns of Great 
Britain, the German Empire, France, and Belgium. The state- 
ment is taken from bulletins of the United States Bureau of 
Labor. I move that it be printed as a Senate document and 
referred to the Select Committee on Wages and Prices of Com- 
modities. (S. Doc. No. 629.) 

The motion was agreed to. 

Mr. LODGE. I present a statement on the wages and hours 
of labor of union carpenters in the United States and in English- 
speaking foreign countries during the first quarter of 1910. 
The statement is taken from Bulletin No. 87, March, 1910, of 
the United States Bureau of Labor. I move that it be printed 
as a Senate document and referred to the Select Committee on 
Wages and Prices of Commodities. (S. Doc. No. 630.) 

The motion was agreed to. 

SUNDRY CIVIL APPROPRIATION BILL. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 25552) making appropriation for 
the sundry civil expenses of the Government for the fiscal year 
ending June 30, 1911, and for other purposes, and requesting a 
conference with the Senate on the disagreeing votes of the two 
Houses thereon, 


Mr. HALE. I move that the Senate insist upon its amend- 
ments and agree to the conference asked for by the House, the 
5 on the part of the Senate to be appointed by the 

air. 

The motion was agreed to; and the Vice-President appointed 
Mr. HALE, Mr. Perkins, and Mr. Cray the conferees on the part 
of the Senate. 


COURT OF COMMERCE, Ero. 


Mr. NEWLANDS. Mr. President, I offer for filing my dis- 
senting statement as a conferee regarding the bill for the es- 
tablishment of a commerce court. Such statement, pursuant 
to the order of yesterday, is to be printed in the Recorp. (S, 
Doc. No. 623, pt. 2.) 

The VICE-PRESIDENT. The statement will be printed in 
the RECORD. 

The statement is as follows: 


IN THE SENATE OF THE UNITED STATES. REPORT OF CONFERENCE 
COMMITTEE—MINORITY STATEMENT OF FRANCIS G. NEWLANDS. 


An act (H. R. 17536) to create a commerce court and to amend 
the act entitled “An act to regulate commerce,” approved 
February 4, 1887, as heretofore amended, and for other pur- 
poses. ` 
I dissent from the conference report on the following grounds: 
1. The conference was not a full and free conference. The 

conferees of both Houses were appointed June 7, and on June 
10 I was appointed in the place of the Senator from Louisiana 
[Mr. Foster], who declined to serve. From the time of the 
appointment of the conferees until June 13 the conference was 
confined to the conferees belonging to the dominant party. Dur- 
ing this time frequent and protracted conferences were held, and 
it was not until the latter date that the minority members were 
invited to participate, and they then learned that the conference 
report was substantially shaped. On the following day it was 
filed. Whilst there is no occasion for complaint of any dis- 
courtesy, this practice of partisan conference should be con- 
demned. It is true that this has been customary with both 
parties regarding the tariff, but it is a pernicious practice, 
which ought to be restricted, not enlarged. It constitutes a 
denial of the rights of the minority. Its logical sequence would 
be the exclusion of the minority from participation, except in 
the most formal way, in committee deliberations or Senate 
debate. Full and free conference involves open-mindedness and 
equal participation. It is a perversion of the functions of the 
conference committee to confine its deliberations to a few, so 
that when full conference comes the views of the majority are 
erystallized. 

2. The creation of a special commerce court at Washington 
which is likely to dwarf the Interstate Commerce Commission 
is objectionable. Under recent decisions the interposition of 
the courts in reviewing and enjoining the execution of the 
orders of the commission would be infrequent. The new court 
will have but little business, and will be unable to justify its 
existence unless it harbors cases that would not be considered 
by the circuit courts. The aim of our legislation should be to 
make the commission an administrative tribunal of great char- 
acter, dignity, and power, and not to establish near it an over- 
shadowing judicial tribunal whose only function is to review its 
orders and whose only hope of sufficient work to warrant its 
continued life will depend on welcoming the consideration of 
suits against the commission’s orders. 

In addition to this grave objection is the contention, equally 
vital, that to remove a judge of the circuit court of the United 
States from his office for five years, during which time he is 
deprived of the right to exercise the powers of a judge of the 
circuit court of the United States and required to exercise solely 
the duties of a judge of the commerce court, is a violation of his 
life tenure of office, and unconstitutional. 

3. The substitution of the United States for the Interstate 
Commerce Commission as the defendant in suits brought to 
enjoin the enforcement of the orders of the commission and the 
control of the defense by the Attorney-General, instead of as 
hitherto by the commission itself, are also objectionable, not- 
withstanding the commission is permitted to intervene. The 
commission, as heretofore, should defend its own orders and 
should have, as heretofore, the aid of a body of lawyers trained 
as experts in transportation law, who will act under its direc- 
tion. It should, of course, have the right to call the Attorney- 
General to its assistance, but a divided control and direction at 
the most vital stage of the commission’s work may paralyze 
effective administration. Wherever litigation arises this bill 
puts the enforcement of the interstate- commerce act substan- 
tially in the hands of the Attorney-General, This will make 
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the Attorney-Generalship the prize of every national campaign. 
The defense of the commission’s orders should be controlled by 
the commission, nonpartisan, nonpolitical, and deliberative in 
character, and not likely to be influenced by the mutations of 
politics. The enforcement of the antitrust act prior to the in- 
cumbency of the present Attorney-General halted for many 
years under the administrations of constantly changing Attor- 
neys-General. The enforcement of the interstate- commerce act 
by a nonpartisan and continuous commission, with records, tra- 
ditions, and precedents, has been growing constantly in strength, 
wisdom, and efficiency. It would be better to turn over the en- 
forcement of both acts to the commission rather than leave 
either to drift under the direction of political administrations 
likely to be influenced at critical times by the exigencies of the 
campaign. 

4. The conferees have accepted the House provision regard- 
ing the long-and-short-haul clause, which, whilst it provides that 
no greater charge shall be made for a shorter than for a longer 
haul over the same line, in a proviso authorizes the commission, 
after investigation, to prescribe the extent to which the common 
carrier may be relieved from the operation of this section. It 
is claimed by the advocates of the Senate provision that the 
House proviso, unlike the Senate's, does not establish a rule or 
standard for the commission’s action, and therefore subjects the 
proviso to the charge of an unconstitutional delegation of legis- 
lative power. 

5. It is to be regretted that the bill does not contain provisions 
for the valuation of railroads. The Supreme Court has declared 
that the fair value is to be considered as a factor in the deter- 
mination of rates. The country will not rest content until full 
powers are giyen to the commission in this particular. The agi- 
tation is only delayed, not ended. 

Francis G. NEWLANDs, 
Conferee on the part of the Senate. 


MESA VERDE NATIONAL PARK. 


Mr. GUGGENHEIM. I ask unanimous consent for the pres- 
ent consideration of the bill (S. 8108) to amend an act entitled 
“An act creating the Mesa Verde National Park,” approved 
June 29, 1906. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. It provides that the Secretary of the Interior 
may, upon terms and conditions to be fixed by him, grant 
leases and permits for the use of the lands or development of 
the resources thereof in the Mesa Verde National Park, and 
the fund derived therefrom shall be covered into the Treasury 
of the United States as a special fund, which is hereby appro- 
priated and may be expended, under the direction of the Sec- 
retary of the Interior, in the administration, protection, and 
improvement of the park and the ruins in the 5-mile strip 
south of the park, and the construction and improvement of 
roads leading thereto. But such leases or privileges shall not 
include any of the prehistoric ruins in said park or exclude 
the public from free and convenient access thereto. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

THE TELEPOST COMPANY. 

Mr. PAYNTER. I ask for the present consideration of the 
bill (H. R. 19402) to enable the Telepost Company to construct 
its plant, operate the same, and transact its business in the 
District of Columbia, and to make necessary connections with 
other parts of its system. 

The Secretary read the bill. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. BULKELEY. I object. 

The VICE-PRESIDENT. The Senator from Connecticut ob- 
jects. 

PUBLIC BUILDING AT NORTH YAKIMA, WASH. 


Mr. JONES. I ask unanimous consent for the present con- 
sideration of the bill (S. 7546) increasing the limit of cost for 
a public building at North Yakima, Wash. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. It proposes to increase the limit of cost for a 
public building at North Yakima, Wash., fixed in the act of 
May 30, 1908, entitled “An act to increase the limit of the cost 
of certain public buildings, to authorize the enlargement, ex- 
tension, remodeling, or improvement of certain public buildings, 
to authorize the erection and completion of public buildings, to 
authorize the purchase of sites for public buildings, and for 
other purposes,” from $120,000 to $200,000. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 


PUBLIC BUILDING AT ROBINSON, ILL. 


Mr. CULLOM. I ask unanimous consent to call up the bill 
(S. 7891) providing for the erection of a public building at 
Robinson, III. 

Mr. SMOOT. I am not going to object to the consideration of 
8 bill, but after it is disposed of I shall ask for the regular 
order. 

The VICE-PRESIDENT. The Senator from Utah asks that 
the regular order be continued after the disposal of this bill. 
It will be read. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It directs the Secretary of the Treasury to acquire, 
by purchase or condemnation, a suitable site and cause to be 
erected thereon a building for the use and accommodation of 
the United States post-office at Robinson, III., the cost of the 
site and building not to exceed $70,000. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

The title was amended so as to read: “A bill providing for the 
purchase of a site and the erection of a public building at Rob- 
inson, III.“ 

NATURALIZATION OF CHARLES A. BARTZ. 


Mr. BURKETT. I move that the vote by which the bill (S. 
8586) to naturalize Charles A. Bartz was indefinitely postponed 
on yesterday be reconsidered. 

The VICE-PRESIDENT. That is not in order under the de- 
mand of the Senator from Utah [Mr. Smoor] for the regular 
order, though it can be put by unanimous consent. Is there 
objection ? 

Mr. GALLINGER. What is the motion, I will ask the Sena- 
tor from Nebraska? 

Mr. BURKETT. A motion to reconsider a vote. 

Mr. GALLINGER. To what does the vote relate? 

Mr. BURKETT. To a naturalization bill. 

The VICE-PRESIDENT. Is there objection? 

Mr. LODGE. I object, Mr. President. 

Mr. BURKETT. I have a right to move that the vote be re- 
considered. 

The VICE-PRESIDENT. The Senator moves 

Mr. LODGE. The motion is not debatable. I move to lay 
the motion on the table. 

Mr. BURKETT. Will the Senator from Massachusetts allow 
me to explain why I am making this motion? 

The VICE-PRESIDENT. The motion to lay on the table is 
not debatable. 

Mr. LODGE. If the Senator will allow.me to explain why 
the committee opposed all these bills 

Mr. BURKETT, I have no objection to the Senator ex- 
plaining that, I will say to him. 

The VICE-PRESIDENT. The question is on the motion of 
the Senator from Massachusetts [Mr. Lopcr] to lay the motion 
of the Senator from Nebraska [Mr. BURKETT] on the table. 

Mr. LODGE. I will withhold that motion if the Senator will 
withdraw his motion to reconsider, and let the matter be ex- 
plained to the Senate. 

Mr. BURKETT. I will say to the Senator in a very few 
words 
The VICE-PRESIDENT. Does the Senator from Massachu- 
setts withdraw his motion? 

Mr. LODGE. I withdraw the motion to lay on the table. 
Am I wrong in saying that a motion to reconsider is not de- 
batable? 

Mr. GALLINGER. I think the Senator is wrong on that 
point, Mr. President. 

The VICE-PRESIDENT. The Chair thinks so. 

Mr. LODGE. If a motion to reconsider is debatable, then I 
withdraw the motion to lay on the table. I said hastily that 
I did not think it was. 

Mr. BURKETT. Mr. President, on yesterday the Senator 
from Idaho [Mr. HEYBURN], representing the committee to 
which this bill, with several others, was referred, reported a 
general bill which was thought to cover all these cases. When 
I called it to the attention of the Senator from Idaho this morn- 
ing, he thought perhaps it would not, and that probably a spe- 
cial bill would be neded in this case if the general bill should be 
passed. So we decided simply to move to reconsider the vote 
by which the bill was indefinitely postponed, so as to hold it in 
the situation it was until we get to the general bill and see if 
the general bill does cover this case. That is the object of the 
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motion. I am not moving to take it up now. It is expected 
that the general bill will cover all these cases. 

Mr. LODGE. Mr. President, it is not a question of calling 
it up now. There is a mass of these bills for individual cases 
of naturalization, and if we enter upon the business of passing 
bills to naturalize individuals, there will simply be a flood of 
such measures, and there will be no end to them. The number 
of individual cases of supposed or real or fancied hardships 
that will be brought before Congress will be without number; 
we shall have one bill after another to naturalize some man 
who, properly or improperly, has been exercising the rights of a 
citizen without having been naturalized. We ought not to think 
of dealing with these cases, except by general legislation. There 
is a bill, which has been carefully prepared by the Senator from 
Idaho, and which has been reported here, that covers all these 
cases, as far as possible, to give individuals in cases where 
there has been hardship or error and no fault, an opportunity 
to get proper redress and restoration before the courts; but if 
we enter upon individual cases, Mr. President, we will open up 
a flood of legislation here, to which the pension bills will be a 
trifle. 

Mr. BURKETT. Mr. President, of course when this bill was 
reported to the Senate yesterday morning with the recommenda- 
tion that it be indefinitely postponed, I could have raised the 
question then of its merits on the question of indefinite post- 
ponement; but, supposing that this general bill covered all 
these cases—and the Senator from Idaho thought so, the com- 
mittee thought so, and the Senator from Massachusetts says he 
thought so—we have indefinitely postponed the individual bills 
by unanimous consent. Now, all that I am asking is that the 
vote by which this particular bill was indefinitely postponed 
may be reconsidered, so that when the general bill comes up 
and we enter upon a discussion of the merits of that measure, 
if it does not cover this case I will have the same right to dis- 
cuss it that I would have had to discuss it yesterday, but for 
the wrong impression that this general bill would cover this 
particular case. 

Mr. LODGE. Mr. President, if the general bill does not 
cover, or can not cover this case, that does not make any differ- 
ence, so far as my position in regard to these individual bills 
is concerned, or the position of the committee, as I understand. 

Mr. BURKETT. We ought to have a right to present 
them 

Mr. LODGE. It was agreed by unanimous consent yesterday 
to indefinitely postpone the individual bills. 

Mr. BURKETT. All I am asking, Mr. President, is not to 
change the Senator’s position, but simply the right to present 
this case, which right I should have had but for the misappre- 
hension that the general bill covered all of these cases. 

Mr. LODGE. If a suitable amendment can be made to 
the general provision so as to admit this case, that is all 
very well. 

Mr. BURKETT. We think it can, I will say to the Senator. 

Mr. LODGE. I do not know but that the Senator from Idaho 
can explain the matter better than I. He has been looking into 
the details. 

Mr. HEYBURN. I think I may perhaps be able to assist in 
this matter. The case referred to by the Senator from Ne- 
braska [Mr. Burkert] is one where a man, while technically 
residing in this country, which would make him come under 
the provisions of the bill, has actually been residing as a gov- 
ernment employee on the Canal Zone. The Senator from Ne- 
braska seems to have some doubt as to whether or not that 
would be a residence within the provision that is incorporated 
in the general bill. I am not inclined to raise any objection, if 
he wants to consider this case separately. We have not, of 
course, acted upon the bill, except that we have indefinitely 
postponed it. I am inclined to think this case would come 
within our bill, but if there is any doubt about it I have no 
objection to allowing the vote by which the bill was indefinitely 
postponed to be reconsidered. 

Mr. LODGE. If there is a phrase in the bill which will 
cover it, that is all right, and I have no objection to it; but I 
object to passing any individual bill for the naturalization of 
anybody. 

Mr. HEYBURN. So do I. 

Mr. LODGE. And I think it would be one of the most un- 
fortunate things we could do. 

Mr. BURKETT. I an: not asking to pass the bill; I am only 
asking to leave it in the same status that it would have occu- 
pied if the motion to indefinitely postpone it, which was made 
under a misapprehension, had not been agreed to. 

Mr. LODGE. If we take up individual cases, I fear it will 
open the door to more fraud in naturalization than anything 
that could be done. 


Mr. BURKETT. All JI ask is to have the bill put in the same 
status which it would have occupied but for the indefinite 
postponement. 

Mr. HEYBURN, I think the matter can be reached, perhaps, 
by an enlargement of the language by one or two words when 
the bill comes up for consideration. 

Mr. BURKETT. I think so myself. 


Mr. HEYBURN. So I really do not think there is a neces- 
sity for separating it out in a class by itself. Residence in the 
Panama Canal Zone may possibly be equivalent to residence in 
the United States; and if it is not, a word or two in the bill 
when it comes up for consideration, in the way of an amend- 
ment, will cover that matter. 

Mr. BURKETT. I think two or three words I have sug- 
gested to the Senator from Idaho would make it absolutely 
sure; but I do not want to let this bill be indefinitely postponed 
without any objection on a misapprehension and without any 
time for a hearing by the Senate. If the general bill covers 
this case, then I have no objection that this special bill be in- 
definitely postponed, but I am simply asking that it be put 
back where it was before we acted yesterday, under a misap- 
prehension and without any knowledge on the subject. 

Mr. LODGE. The Senator seems to misapprehend my point. 
I have not the least objection to amending the general bill, 
if it can be done, so as to include this particular case. I want 
to inflict no hardship; but I think the Senator will find it ex- 
tremely difficult to enter on passing special naturalization bills 
in Congress, and to that I am fundamentally opposed. I think 
to undertake to naturalize citizens here by special act in each 
case would be a most dangerous practice to enter upon. 

Mr. BURKETT. That may be true, Mr. President, but it 
seems to me the Senator ought not to object to leaying this 
bill where it was. I am not asking to pass it nor to take it up 
for consideration; I simply want to leave it where it was 
until we can see how far the general bill is going to reach. 

a LODGE. It can be left in the possession of the com- 
mittee. 

Mr. BURKETT. I do not want the record here to show that 
the bill has been indefinitely postponed. Why not put it back 
on the calendar? 

Mr. LODGE. I object to its going back on the calendar, but 
I have no objection to its going back to the committee. 

Mr. BURKETT. It goes back with the recommendation of 
the committee for indefinite postponement, then, without the 
vote of the Senate. 

7785 LODGE. I have no objection at all to its being recom- 
mitted. 

Mr. BURKETT. I move, then, to reconsider the vote by 
which the bill was indefinitely postponed. That is the first 
motion. 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Nebraska. 

The motion was agreed to. 

Mr. LODGE. Now, I move that the bill be recommitted to 
the Committee on Immigration. ; 

The motion was agreed to. 


WITHDRAWALS OF PUBLIC LANDS. 


Mr. SMOOT. I move that the Senate proceed to the con- 
sideration of the unfinished business, being House bill 24070. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (H. R. 
24070) to authorize the President of the United States to make 
withdrawals of public lands in certain cases. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Montana [Mr. Carrer] 
to the amendment of the committee. [Putting the question.] 
The ayes appear to have it. 

Mr. BEVERIDGE. What is that amendment? 

The VICE-PRESIDENT. The amendment offered by the 
Senator from Montana. 

Mr. KEAN. That is the amendment authorizing the Secretary 
of the Treasury.to transfer $30,000,000 from the general fund 
to be applied to irrigation purposes. 

The VICE-PRESIDENT. The ayes appear to have it. 

Mr. KEAN. Let us have a division. 

Mr. BAILEY. Mr. President, I understood the question was 
on the motion of the Senator from Utah [Mr. Smoor]. 

The VICE-PRESIDENT. That had been carried. The Chair 
then announced that the question was on agreeing to the 
amendment offered by the Senator from Montana, 

Mr. BAILEY. I understand. 

Mr. GALLINGER. Mr. President, let the amendment be read. 
There was so much confusion that it was not heard. 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment. 
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The Secretary proceeded to read the amendment, and read 
down to the word “ authorized,” in line 3, 

Mr. GALLINGER. Mr. President, I was not present when 
this amendment was read on yesterday; but it has been ex- 
plained to me. I am against the amendment. I do not ask for 
its further reading. 

The VICE-PRESIDENT. The request that ‘the amendment 
be read is withdrawn. 

Mr. BACON. I should like some Senator to explain the sub- 
stance of the amendment, without taking the time of the Sen- 
ate to read it in detail. 

Mr. CARTER. Mr. President, the amendment is identical 
with the bill which passed the Senate some time ago with the 
approval of the Treasury Department, the Department of the 
Interior, the Finance Committee, and the Committee on Irriga- 
tion of the Senate. It provides, in brief, that advances may be 
made from the general fund of the Treasury to the reclama- 
tion fund as needed for the prosecution of reclamation projects, 
but not to exceed in the aggregate the sum of $30,000,000. In 
the event that it becomes necessary so to do, the Secretary of 
the Treasury may issue certificates of indebtedness to reimburse 
the general fund of the Treasury for the advances thus made, the 
interest to be at a rate not exceeding 3 cent per annum, 
the amount of the principal and interest to be paid back into the 
Treasury, according to the terms of the bill as it passed and of 
the amendment as proposed. 

Mr. BACON. Mr. President, I simply suggest to the Senator 
that possibly he did not measure his words when he said that 
this bill had the “approval” of the Treasury Department and 
of the Department of the Interior. I do not think that me must 
ha ve the approval of any department for the passage of bills. 

Mr. CARTER. Mr. President, it was primarily recommended 
by the Secretary of the Interior, then by the President of the 
United States 

Mr. BACON. If the Senator would change his language and 
say recommended,“ I should have no criticism to make. 

Mr. CARTER. I will gladly make the substitution, Mr. 
President. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Montana, and upon 
that the Senator from New Jersey [Mr. Kean] demands a 
division. 

The question being put, there were, on a division—ayes 31, 
noes 6. 

Mr. GALLINGER. Mr. President, no quorum has voted. I 
ask for the yeas and nays on the amendment. I want to record 
myself against it. 

The VICE-PRESIDENT. The Senator from New Hampshire 
asks for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CARTER. I rise to a question of order. The Senator 
from New Hampshire suggested the absence of a quorum. 

Mr. GALLINGER. I did not, Mr. President. I suggested 
that a quorum had not voted; that was all. 

The VICE-PRESIDENT. The Chair so understood. Then 
the Senator from New Hampshire asked for the yeas and nays, 
which have been ordered. The question is on agreeing to the 
amendment offered by the Senator from Montana, and upon 
that the Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. CLAPP (when his name was called). In the absence of 
the Senator from North Carolina [Mr. Sntxoxsl. with whom 
I am paired, I transfer my pair to the junior Senator from 
Illinois [Mr. Lorre] and vote “yea.” 

Mr. CLAY (when his name was called). I am paired with 
the junior Senator from New York [Mr. Roor]. If he were 
3 I would vote “yea.” I do not know how he would 


vote. 

Mr. PAGE (when Mr. DittincHam’s name was called). I 
announce the illness of my colleague. He is paired with the 
Senator from South Carolina [Mr. TILLMAN]. 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. CULBERSON]. I transfer 
the pair to the senior Senator from Delaware [Mr. DU Pont] 
and vote “yea.” I make this announcement of the transfer of 
the pair for the day. 

Mr. OVERMAN (when Mr. Fostrer’s name was called). I 
have been requested to announce that the junior Senator from 
Louisiana [Mr. Foster] is necessarily absent. He is paired 
with the senior Senator from North Dakota [Mr. McCuamerr]. 

Mr. JOHNSTON (when his name was called). I am paired 
with the junior Senator from Michigan [Mr. Sasurn]. I trans- 


fer the pair to my colleague [Mr. BANKHEAD] and vote yea.” 
Mr. BRISTOW (when Mr. La Fottxerre’s name was called). 


I have been requested to state that the Senator from Wisconsin 
IMr. La Fotterre] is detained at home by illness. 


Mr. OLIVER (when his name was called). I have a general 
pair with the junior Senator from Oregon [Mr. CHAMBERLAIN]. 
I am advised that if he were present, he would favor this 
amendment. I will therefore vote. I vote “yea.” 

Mr. SMITH of Maryland (when Mr. Rayner’s name was 
called). The senior Senator from Maryland is paired with the 
junior Senator from Delaware [Mr. RICHARDSON]. 

Mr. SCOTT (when his name was called). I have a general 
pair with the senior Senator from Florida [Mr. TALIAFERRO]. 
I therefore withhold my vote. 

Mr. OVERMAN (when the name of Mr. Smrmons was called). 
My colleague is unavoidably absent, and has a general pair 
with the junior Senator from Minnesota [Mr. CLAPP]. 

Mr. SMOOT (when Mr. SurHertanp’s name was called). 
I announce that my colleague is paired with the junior Senator 
from Virginia [Mr. MARTIN]. 

The roll call was concluded. 

Mr. WETMORE. I announce the pair of my colleague [Mr. 
ALDRICH] with the senior Senator from Arkansas [Mr. CLARKE]. 

Mr. CLAPP. I have been requested to state that the senior 
Senator from Wisconsin [Mr. La FoLLETTE] is detained un- 
avoidably. If he were present, he would vote “ yea.” 

Mr. BACON. By authority of the junior Senator from Maine 
[Mr. FRYE], I announce a pair between the senior Senator from 
Maine [Mr. Hare] and myself on this vote. 

I have also been requested to announce that the junior Sen- 
ator from Louisiana [Mr. Fosrer] is paired generally, and also 
upon this question, with the senior Senator from North Dakota 
[Mr. McCumper]. 

Mr. BAILEY. I have a general pair with the senior Senator 
from Wont Virginia [Mr. ELKINS], and in his absence I withhold 
my vote. 

Mr. CLAY. I transfer my pair with the junior Senator from 
New York [Mr. Roor] to the junior Senator from Florida [Mr. 
FLETCHER], and will vote. I vote yea.” 

Mr. GALLINGER. I have been requested to announce a 
standing pair between the senior Senator from Michigan [Mr. 
Burrows] and the senior Senator from Virginia [Mr. DANIEL]. 
I will not repeat this announcement, but will allow it to remain 
for the day, at least. 

Mr. GUGGENHEIM (after having voted in the affirmative). 
I am paired with the Senator from Kentucky [Mr. PAYNTER], 
and voted under the misapprehension that he was present. I 
transfer my pair to the Senator from Pennsylvania [Mr. PEN- 
ROSE], and allow my vote to stand. 

Mr. JOHNSTON. I have been requested to announce that 
the junior Senator from Virginia [Mr. MARTIN] is paired with 
the junior Senator from Utah [Mr. SUTHERLAND]. 

The result was announced—yeas 57, nays 3, as follows: 


YEAS—57. 
Crane Hughes Piles 
Borah Cra Johnston Purcell 
Bourne Cullom Jones Shively 
Bradley Cum age Smith, 
Brandegee McEnery Smith, S. C. 
Briggs oney moot 
Bristow Dick Nelson Stephenson 
Brown Dixon Newlands tone 
Bulkeley Dolliver Nixon Taylor 
Burkett Flint Oliver arner 
Burnham Frye Overman Warren 
carter Gans Owen Wetmore 
app re Page 

Clark, W; Guggenheim Pi 
Cc ” Heyburn Per! 

NAYS—3. 
Burton Gall Kean 

NOT VOTING—32. 
Aldrich Daniel Hale Richardson 
con Davis La Follette Root 
Ball Dillingham Lorimer Scott 
bead du Pout cCumber Simmons 

Burrows Elkins Martin Smith, Mich, 
Chamberlain Fletcher Paynter Sutherland 
Clarke, Ark. Foster Penrose, Taliaferro 
Culberson Frazier Rayner Tillman 


So Mr. CarTer’s amendment to the amendment was agreed to. 

Mr. DIXON. I offer the following amendment. 

The VICE-PRESIDENT. The Senator from Montana offers 
an amendment to the amendment, which the Secretary will 
state. 

The SecuetTary. It is proposed to add as new sections the 
following: 


Sec. —. That the President of the United States be, and he is hereby, 
authorized to appoint a commission to serve, without salary, for a term 
not to exceed 15 in number, and to o the same 
ation of all questions relatin to the conservation, use, 

the water resources of the United States for naviga- 


for. the tv far 
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tion, irrigation, municipal supply, power, and swamp-land reclamation, 
to the prevention of floods and the maintenance of stream control, to 
the prevention of waste in the mining and extraction of coal, oil, gas, 


and other minerals, to the protection of human life in the mines, and 
to the prevention of erosion and soil wash; to the conservation of the 
forests, to the preservation of the public domain for home seekers, to 
the protection of the timber, coal, fron, and oil lands of the United 
States against absorption by monopoly; and for the investigation of all 
other questions relating to the conservation of the natural resources of 
8 W 8 States for the preservation of its beauty, healthfulness, and 

a a A 

BEC. ear" That such commission shall cooperate with commissions or 
-boards appointed by the respective States for similar purposes, with a 
view to recommending suitable action relating to the conservation of 
the natural resources of the United States by Congress within the limits 
of and coextensive with national jurisdiction of the subject and com- 

lementary thereto by the legislatures of the several States within the 

imits of and coextensive with their jurisdiction. 

Sec. —b. That such commission shall be known as the national com- 
mission for the conservation of natural resources. 

Sec. —c. That such commission shall make to the President annu- 
ally, and at such other periods as may be required either by law or by 
the order of the President, full and complete reports of all their acts, 
doin: recommendations, and expenditures, which reports shall be by 
the President transmitted to the Congress. 

Sec. —d. That the President shall cause to be provided for the use 
of such commission and its employees under this act such offices in the 
District of Columbia and elsewhere, and such equipment, as may be 
necessary for the proper discharge of its duties. 

Src. —e. That order to carry out the ay ses of this act there 
is hereby appropriated, out of the funds in the Treasury not otherwise 
appropriated, the sum of $50,000, to be expended under the direction 
of the President. 

Mr. DIXON. Mr. President, I at this time desire to make a 
brief statement regarding the amendment which I have just 
offered. Some days ago the Committee on Conservation of 
National Resources reported this amendment in the form of a 
bill, with one amendment, which I have inserted in this pro- 
posed amendment, 

For the past two or three years, I apprehend, there has been 
no question concerning which the people of this country have 
come as near agreeing on as on the general proposition of the 
conservation of natural resouces. The trouble has been when 
the general principle was applied to specific conditions. Then 
serious differences haye arisen as to what is practical and what 
is not. Two years ago President Roosevelt, on his own initiative, 
appointed what was known as the National Conservation Com- 
mission, composed of scientists and several members of the 
House and Senate. The work of the commission culminated in 
calling the conference of governors at the White House two 
years ago. 

Since that time 33 States have organized conservation com- 
missions for their own special interests. In the amendment I 
have offered it is simply provided that the President may ap- 
point a commission of 15 men, and to insure against any salary 
proposition or any desire on the part of anyone merely to hold 
a job that pays some money we have expressly provided in the 
amendment that they shall serve without salary. 

It was the intention of the committee that under this plan 
the President of the United States might possibly select 15 
of the great men of this country to whom salary would not be 
an object. Their term is limited to three years. They are 
merely to meet and make recommendations. I do not believe 
they will solve the question, Mr. President, but I do believe it 
is possible, if conservative men of great capacity, of great ex- 
perience in material affairs, are named on the commission, to- 
gether with some of the experts of the Government, some great 
good will come out of it. 

The amendment is most germane to the present withdrawal 
bill, known as the conservation bill. It involves no expense. 
No money Is provided for except merely the expenses of stenog- 
raphers and rent of an office here in Washington. I doubt 
whether any question before the people of the country has a 
more general accord than the proposition of a national con- 
servation commission, such as is outlined in the present amend- 
ment, and I hope there will be no opposition to its adoption. 

Mr. BACON. Mr. President, as the question of the conserva- 
tion of our national resources and the question, which was the 
first steamship to cross the Atlantic Ocean, have become inex- 
tricably involved, and as the matter was left somewhat in doubt 
by the conflict of opinions yesterday afternoon as to which was. 
in fact, the first steamship to cross the ocean, I have taken oc- 
casion to get authoritative information on the subject, and I 
shall now present it. 

The fact was not at all in doubt in my own mind, because it 
has been a familiar one to me from the time of my childhood. 
I will read from the Universal Cyclopedia and Atlas. On page 
120 there is a note under the head of “ Steam vessels,” and I 
will, without reading it, ask consent to insert it in the RECORD. 

The matter is as follows: 

Steam vessels, ships propelled by steam: The possibility of using 
steam for the 2 Te of ships seems to have occu to Roger 


con in the mth century. It has been stated that Blasco de 
Garay, ef Spain, in 1543 propelled a vessel by steam, but La Fuente, 


the Spanish historian, ha investigated the matter, found that De 
Garay made (1540-1543 Is at Barcelona with paddles on shi 
furnished by Charles V, but in every case the paddles were moved by 
men. Suggestions as to the use of steam, none of which were carried 
out, were made by Salomon de Caus (1615) and the Marquis of Wor- 
cester (Century of Inventions, London, 1663). The earliest practical 
effort appears to be that of Papin, who, in 1707, applied his steam engine 
to the propulsion of a model on the Fulda River at Cassel. Newcomen 
had in the meantime brought the steam engine itself to a working con- 
dition; and in 1736 Jonathan Hulls patented a marine steam engine 
which he proposed to sapay in a vessel to be used as a tugboat, About 
1763 William Henry, of Pennsylvania, built a small modern steamboat, 
which he tried with success on the Conestoga River; the experiment is 
notable as having furnished the hint to the efforts made later by 
Robert Fulton. uring the last quarter of the eighteenth century the 
roblem of steam navigation had begun to engage many minds in 
urope and the United States. In France the Count d’Auxiron and 
M. Perier made experiments in 1774-75, and the Marquis de Jouffroy, 
upon a larger scale and with better success, in 1776-1783. In the 
United States James Rumsey, of Maryland, was similarly engaged, and 
in 1786 built a boat which was propelled on the Potomac by steam at 
the rate of 4 miles an hour by means of a jet of water forced out at 
the stern. He built a boat in London with which a successful experi- 
ment was made on the Thames in 1792. Meanwhile John Fitch ex- 
perimented on the Delaware River. His first boat, built in 1786, was 
pronao by paddles moved by a steam engine; at first e e of only 
miles an hour was attained, but improvements increa: that speed 
to 8 miles. It is noticeable that in his boat he employed side-wheels, 
with a screw propeller at the stern. In 1788 iller, Taylor. an 
Symington built a boat which consisted of two connected hulis driven 
by a single paddle wheel between them, which attained a speed of 5 
miles an hour on Dalswinton Loch. They built a larger vessel in 1789 
with a steam engine of 12 horsepower, which attained a speed of 7 
miles. In 1801 Symington built a boat for towing, which drew vessels 
of 140 tons at the rate of 34 miles an hour. About 1790 Robert Fulton 
left the United States for England, where he turned his attention to 
mechanics and * to steam navigation. He made experiments in 
France, which were only 3 successful. but he secured the con- 
fidence and aid of Robert R. Livingston, the United States ambassador, 
and in 1806 returned to New York, bringing with him a Boulton & 
Watt steam engine, for which a huli was built. This vessel, named the 
Clermont, made a trial trip to Albany August 7-9, 1807, returning on 
the two following days, her average running speed being 5 miles an 
hour. The Clermont was 130 feet long, 18 fcet beam, 7 feet deep, with 
a burden of 160 tons. She soon began making regular trips between 
New York and Albany, and for all practical purposes must be con- 
sidered the first steamboat adapted for the conveyance of passengers 
and freight. Fulton and Livingston obtained from New York the 
monopoly for using steam vessels in the waters of the State. John 
Stevens, of New York, was, even earlier than Fulton, an experimenter 
in steam navigation. In 1789 he perfected his plans for a steam 
vessel, and in 1804 and 1805 built small vessels which showed that his 
plans were sound. The Phoeniz, his first steamboat, completed in 1807, 
followed hard upon Fulton's Clermont. Prevented by the 8 
Fulton and Livingston from navigating the Hudson, be sent his boat 
by sea to the Delaware, upon which she was afterwards employed, and 
in this voyage demonstrated the problem of the possibility of the use 
ef steam vessels upon the ocean. Steam vessels la the United States 
were thus an assured success. Fulton and his coadjutors soon placed 
a fleet of them upon the Hudson River and Long Island Sound, while 
Stevens and his sons placed their steamers upon the Delaware and the 
Connecticut, and upon the Hudson after Fulton's monopoly had ex- 
ired. The first steamboat in Great Britain was the Comet, 40 feet 
ong, built in 1812 for the navigation of the Clyde; but before this time 
Fulton and Livingston had n to build steamers at Pittsburg, Pa. 
Upon all navigable rivers and smooth waters of the civilized world 
steamboats were rapidly introduced, and their use upon the ocean fol- 
lowed. As early as 1819 the steamer Savannah made the voyage from 
Savannah, Ga., to Liverpool, England, in twenty-two days, and thence 
to Russia. From that time the development in ocean steamships has 
been steadily toward larger steamers, including the famous Great 
Eastern. The Lucania, of the Cunard Line, a screw steamship of steel, 
620 feet long and having a gross tonnage of 13,000 tons, crossed the 
Atlantic from Queenstown to New.Yerk in five days seven hours and 
twenty-three minutes October 21-26, 1894. 


Mr. BACON. I will read a paragraph from the foregoing, 
making specific statement as to the fact. I read from page 121: 

Upon all navigable rivers and smooth waters of the civilized world 
steamboats were rapidly introduced, and their use upon the ocean fol- 
lowed. As early as 1819 the steamer Savannah made the voyage from 
Savannah, Ga., to Liverpool, England, in twenty-two days, and thence 
to Russia. 

In a book called Harper’s Book of Facts, volume 1, page 
762, there is quite a large amount of statistical information 
upon that subject. The junior Senator from Rhode Island 
[Mr. Wermore] has kindly extracted from this mass of infor- 
mation a condensed statement of the principal events of this 
time relative to early ocean steamships, which I shall read. 
It is under the head of “Steam navigation” also, the same 
head as that in the encyclopedia from which I have previously 
read, and it is as follows: 


Savannah, Capt. Stevens Rogers, a steamboat of 350 tons, built In 
New York City, crosses the Atlantic from Savannah to Liverpool in 
twenty-six days, during eighteen of which she uses her paddles. Off 
Cape Clear she is mistaken for a ship on fire and pursued by the Brit- 
ish cutter Kite. She sails from Savannah, Ga. (New York), 24 May, 
1819. 


Then, subsequent to that: 
Steamboat Royal William crosses the ocean from Quebec, 1831. 


Twelve years afterwards: 
Great Western Steamship Company formed, and keel of the Great 
Western (1,340 tons) laid at Bristol, England, 1836. 
* * * * * * 


. 
Great Western, launched 19 July, 


First vo of the steamshi 
Brie 23 April, 1838. 


1837, from Bristol to New York, 
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Nineteen years after the Savannah crossed the ocean. 

Sirius, built at London, crosses the Atlantic in eighteen and one-half 
days, reaching New York under steam a few hours before the Great 
Western, 23 April, 1838. 

So the Great Western was really the fourth. 

Unicorn, first steam vessel from Europe to enter Boston Harbor, 
arrives 2 June, 1840. 

First of the Cunard Line, the Britannia. 

The one which the Senator from Massachusetts stated dubi- 
tante he thought was the first, but he did not assert it as a 
fact— 
side wheeler, crosses to Boston in fourteen days eight hours, leaving 


Liverpool 4 July, 1840. 
* „ . > * . . 
Collins Line of American steamships formed and subsidized by the 
United States Government, 1849. (It consisted of the Arctic, Baltic, 
Atlantic, and Pacific, and existed eight years. The barber shops on 
shipboard were a new feature.) 
* * * * * * 7 
First trip around the world by a merchant steamer, the English 


screw steamship Argo, 1854. 
* * . * 


* * 
Great Western broke up for firewood at Vauxhall, 1857. 


That is taken from Harper’s Book of Facts, New York, 
Harper & Bros., published in 1845. 

I have here also a matter of very great interest. We all 
know there is valuable evidence found in old pictures, recog- 
nized in the law books as evidence. The Senator from New 
Hampshire [Mr. GALLINGER] has furnished me with an old 
print picture of the steamship Savannah as she appeared and 
made her first voyage [exhibiting]. It has under it a very 
interesting narrative. Some of it is a little illegible and I can 
not read the whole of it, but I will read as much of it as is 
entirely legible. The steamship is represented with her side 
paddle wheels, the flag flying from her mast, upon which is 
written the name “ Sayannah,” and underneath is written: 

Steamship Savannah, Capt. Moses Rodgers, 

The first steamship that crossed the Atlantic Ocean. 

Was built in New York and sailed March 28, 1819. Arrived in 
Savannah after a passage of six days. Thence to Liverpool In eighteen 
days. 

There seems to be a discrepancy between the statement in 
some of the books and this print as to the time consumed in 
the voyage. I presume the explanation must be that the trip 
from New York to Savannah was added in some of them to the 
time occupied in the trip across the ocean. The interesting 
narrative following is the one which is partly illegible. I will 
read it as far as it is legible. It says: ; 

hannel off the city of Cork she was 
8 gatere e e A British fleet — in that city. 
Seeing a volume of smoke ascending from the steamer— 

Then are the illegible words, but the connection shows that 

he thought she was on fire, and then the statement continues— 

ispatched two cutters to her 
Hint “Gut sourdiag her they found her al right ‘She Steamed to Liver: 
pool. On nearing the city the piers were thronged with people who sent 
up enthusiastic cheers. 

I know the Recorp is not a pictorial publication, but the Sen- 
ator from Wyoming [Mr. WARREN] did upon one occasion get 
the permission of the Senate to insert something in the RECORD 
which illustrated some of the products of his great part of the 
country, and I trust there may be no objection that this historic 
picture shall be inserted in the Recorp in connection with the 
remarks I have made. 

I desire to say further, Mr. President 

Mr. SMOOT. Mr President 

The PRESIDING OFFICER (Mr. Crawrorp in the chair). 
Does the Senator from Georgia yield to the Senator from 
Utah? 

Mr. BACON. I do, with pleasure. 

Mr. SMOOT. I would be delighted to have the picture pre- 
served; and if the Senator will have his remarks now made 
printed as a public document, I would be glad to have that pic- 
ture inserted in his speech. 

Mr. BACON. I will be very happy to have that done. 

Mr. SMOOT. But I do object to having it go into the 
RECORD. 

Mr. BACON. Very well. 

Mr. SMOOT. For this reason—— 

Mr. BACON. I will not insist on that. I think the sug- 
gestion that it be printed as a document is better; and I will 
ask in this connection that the little colloquy had in the Sen- 
ate yesterday on this subject may be also published as a part 
of that document. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from 
Georgia yield to the Senator from New Hampshire? 

Mr. BACON. With pleasure. 


Mr. GALLINGER. I read the Recorp this morning as I 
sometimes do read the Rxconb. I was interested in the debate 
that occurred on yesterday, when I was absent from the Cham- 
ber. Had I been here I would have corroborated what the 
Senator from Georgia said in reference to the first steamship 
that crossed the Atlantic Ocean, being entirely familiar with 
the historical fact. I have had that old picture in my pos- 
session for some time, it having been presented to me by a 
relative of Capt. Moses Rogers, the famous commander who 
accompanied that ship across the Atlantic Ocean. I do think 
it is of great historical interest that the fact should be pre- 
served. I would not have asked it for myself, but I am glad 
the Senator has asked that the picture shall be reproduced 
in his remarks. I quite agree with the Senator from Utah 
that it should be in the shape of a document rather than in the 
Recorp. The Committee on Printing has come to the conclu- 
sion that all such illustrations ought to be kept out of the 
RECORD. 

Mr. BACON. I think so. 

The PRESIDING OFFICER. There being no objection the 
matter referred to, with a reproduction of the picture, will be 
printed as a public document, 

Mr. JONES. Mr. President 

Mr. BACON. I will be through in one minute, 

Mr. JONES. I want to make a suggestion about the printing. 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Washington? 

Mr. BACON. I do. 

Mr. JONES. In regard to printing the matter, it seems to me 
it ought to be printed in the Recorp, where we can get at it. 
If it is printed as a small document, the chances are that when 
we want to find it we will not know where to get it. If it is 
put in the Recorp, anybody who wants to look it up can get 
access to the CONGRESSIONAL RECORD and find it. 

As far as I am concerned, I would rather have these things 
put in the Recorp, where people can get at them, than to have 
them printed in a little document which will probably be scat- 
tered here and there or lost or destroyed, and nobody can get 
it unless he happens to be in Washington, or something of that 


sort. 

The PRESIDING OFFICER. Objection has been made to 
printing it in the RECORD, 

Mr. BACON, The only mistake I made yesterday was as to 
the date of the sailing of the Savannah. 

Mr. GALLINGER. I would have corrected the Senator yes- 
terday had I been present. I noticed his mistake as to the date. 

Mr. BACON. It had been a long time since I had seen any 
referénce to the matter and my recollection was not clear on the 
subject. In answer to an inquiry made to me by the Senator 
from Massachusetts, I said that I was not sure of the date, but 
I thought it was about 1827. It seems that, in fact, it was in 
1819. I will state that if the sailing of this vessel had been a 
matter of my personal observation, as suggested by my vener- 
able friend from North Carolina [Mr. OverMAN], I would not 
have made the mistake. 

Mr. DEPEW. Mr. President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from New York? 

Mr. BACON. In one moment, if the Senator please. I 
thought at the time that my friend with the snowy locks from 
North Carolina was jesting when he made that inquiry of me, 
but this morning he informed me with absolute certainty that 
he does recollect when the Great Western crossed the Atlantic, 
and we now know from the record before us that that crossing 
was in 1838. So it was not unreasonable that with such a 
personal experience himself, dating back to 1838, he should 
have thought I might have remembered what occurred in 1827. 
[Laughter. ] 

Mr. OVERMAN. I wish to correct that by saying it was the 
Great Eastern. I remember the Great Eastern. 

Mr. MONEY. Mr. President 

Mr. BACON. I ought to yield to the Senator from New York. 
He wished to interrupt me and I asked him to wait a moment. 

Mr. DEPEW. Mr. President, it seems to me that the real 
question which was raised in the interesting historical discus- 
sion which took place yesterday between the Senator from 
Georgia [Mr. Bacon], the Senator from Mississippi [Mr. 
Money], and the Senator from Colorado [Mr. Hucues] has not 
been satisfied by the remarks of the Senator from Georgia or 
the picture presented this morning. The question yesterday, I 
understand, was what ship it was that going to England or 
coming here carried a message on the same ship that no steam- 
ship would ever cross the Atlantic Ocean. I think the state- 
ment was that the first steamship which came to America 
brought a letter to the consignees announcing that as a fact 
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Mr. BACON. A book. 

Mr. DEPEW. And a ship that was in dispute between the 
Senator from Georgia and the Senator from Mississippi arrived 
at a dramatic period in the harbor of Bristol while a cabinet 
minister was announcing to the crowd that no steam vessel 
would ever cross the Atlantic Ocean, and the audience was 
broken up by the people outside shouting that the ship had 
arrived. It seems to me that while the Senator from Georgia 
has made out a very good case for the Savannah steamship, he 
has not settled the question as to whether the one carried the 
message that no steamship could ever cross the ocean, or the 
other was received at the other side while an important per- 
sonage was declaring that no such event could occur. 

Mr. BACON. The distinguished Senator was not present 
yesterday and possibly has read very hastily the Rxconp this 
morning in which that colloquy was had. 

Mr. BORAH. Mr. President 

Mr. BACON. If the Senator will pardon me a moment, I 
will with pleasure yield to him in a moment. I will be through 
in a very little while. 

The statement had been made on yesterday in- the speech of 
the Senator from Colorado [Mr. Huemes] that the first ship 
which ever crossed the ocean had brought with it a book to 
the United States containing that announcement. The correc- 
tion which I endeavored to make was that the first ship which 
crossed the Atlantic Ocean had not come to the United States 
but had gone from the United States, and I specified the ship, 
to wit, the ship Savannah. My learned and distinguished and 
erudite friend, the Senator from Mississippi [Mr. Monry] had 
taken issue with me and had narrated the interesting incident 
the Senator from New York has now alluded to, that while the 
steamship which did, in fact, first cross the ocean, which the 
Senator said was the Great Western, was upon the waters 
there was a distinguished gentleman in Bristol making a 
speech to the effect that it was an impossibility to cross the 
ocean with a steamship. I did not intend to go further into 
that because I presume the Senator from Mississippi desires 
himself to state how he made the mistake. The fact is that 
the ship which he thought landed at Bristol at that very in- 
teresting juncture did not land at Bristol but landed at New 
York many years after the steamship Savannah crossed the 
ocean. In other words, it came from to New York 
and did not go from the United States to England. But I will 
leave all that to the Senator. I purposely avoided mentioning 
it from the fact that he informed me he intended to make a 
proper statement to the Senate as to the way he got that mis- 
information. 

Mr. MONEY. Mr. President 

Mr. BACON. I promised to yield to the Senator from Idaho, 
and I yield to that Senator first. 

Mr. BORAH. I was simply going to make a suggestion 
which would harmonize the situation between the Senator from 
Colorado and the Senator from Georgia. The fact, as I find it, 
is that it was not the first steamship which came across the 
Atlantic which carried this document, but the first document 
on that subject came across the Atlantic in a steamship. 

Mr. BACON. It was not the first steamship. 

Mr. BORAH. That is correct historically. 

Mr. CLAPP. Mr. President 

Mr. MONEY. Mr. President, I think I can wind up this 
symposium in a moment. In the first place, Mr. President, the 
only question which properly ought to be considered is whether 
the predictions of scientific men are always verified by the 
facts, as that was the only point raised by the Senator from 
Colorado. He did state as an illustration of that fact that a 
ship came here bearing a treatise or book in the hold which said 
it could not be done. That is all he cared to say about the ship; 
and he did not care where it went, where it was going, or 
where it was coming, except he wanted to use it as an illustra- 
tion of the fact, and it justified the fact, as far as I know. 

When my accurate friend from Georgia made his statement 
I was just as accurate as he was in my recollection, but I did 
not look up the facts, because I felt assured he would trace up 
everything there was in connection with the account in order 
that he might present it to the Senate this morning in vindica- 
tion of his accuracy; and I think he did it perfectly well. 

I can not insist upon my recollection as contrary to his, but 
I do insist that I recollect with distinction and clearness the 
fact which I related yesterday. I read Doctor Lardner’s lec- 
tures on popular science of 1845 a good while ago, but I recol- 
lected the story which I related yesterday, that it broke up his 
meeting at Bristol when he was speaking of the impossibility 
of a steam vessel crossing the ocean. He said it could sail in 
smooth water, but could not buffet the waves, and his audience 
was brokeu up by the arrival of the steamship, the Great 


Western, from Charleston, S. C., to Bristol. My recollection 
is perfectly accurate about it, but I can not find the author- 
ities; at least, I have not looked for them. I do not think I 
could find them if I tried. 

So I am ready to acknowledge to-day that I am entirely 
wrong about my facts. The steamer, the Great Western, was 
about the fourth in the race, and it was going the wrong way 
for the story, and the Senator from Georgia is perfectly accu- 
rate except about the date, which does not amount to a hill of 
beans in a matter of this sort, and it did not need any vindica- 
tion. On that point I am only astonished that he did not have 
the date as well in his memory as the ship. I hope this is not 
a difficulty that can not be settled. All that was said yester- 
day is to be published as a document in order that the world 
may know how awfully mistaken I was as well as some other 
people. It is all right; I have no objection. I am so often inis- 
taken it does not hurt me to be caught. I try to say things 
deliberately, but I do make a mistake now and then, and I was 
culpable in undertaking to correct what I thought was a mis- 
take of the Senator from Georgia. I want to say that I will 
ee ee it any more. 

BURTON. Mr. President, as this beautiful picture of 
ae ship, under sail, with rather fanciful paddle wheels, is to 
be printed as part of a public document, I feel disposed to make 
a few remarks supplemental to those already made. 

I do not wish to detract at all from the distinction given to 
the ship Savannah or to the city of Savannah by reason of the 
fact that a boat of that name crossed the ocean in 1819, but I 
hardly think it is fair to compare this vessel with the later 
steamships which crossed the Atlantic. 

From the best information available, it seems the boat left 
Savannah on the 24th of May, 1819, and reached the mouth of 
the Mersey on the 20th of June, a voyage of twenty-seven days, 
and several days later steamed up the Mersey to Liverpool. 
But was she a steamship? She had paddle wheels that could 
be folded up and put on the deck, and whenever the sea was 
rough or the seamen were prone to be seasick they accomplished 
the delightful transformation of taking off the paddle wheels 
and stowing them away until calm weather. For a good share 
of the way she did not use steam at all, but relied exclusively 
upon her sails. On the return trip she seems to have depended 
upon the sails entirely. She was a sailing ship before she made 
the trip across the ocean, and as her machinery and boilers were 
not working very well, the engine was taken out and she became 
a sailing ship again after the trip had been completed. Her 
sailing record was not altogether unlike that of an individual 
who enjoys a lucid interval. The boat used steam only between 
Savannah and New York and between Savannah and the Old 
World, and in the latter trip the use of steam was, in a meas- 
ure, incidental. As a proof of how little the propelling power 
of steam could have amounted to, she carried from Savannah 
only 75 tons of coal and 25 cords of wood. 

As regards the widely disseminated myth concerning Doctor 
Lardner, it has the sanction of Mr. Wendell Phillips in his 
lecture on “The Lost Arts.” He says that in 1836 Doctor 
Lardner published a pamphlet in which he proved that no 
steamship could cross the ocean, and that pamphlet or book— 
he changes the description from pamphlet to book in a later 
sentence—was brought over in the first steamship which came 
across the ocean. It is true that Doctor Lardner, who was a 
most remarkable man, a brilliant writer, master of a fine style, 
but not very accurate in his scientific conclusions, did, in a news- 
paper interview in December, 1835, in the Liverpool Albion, 
say that you might as well try to sail to the moon as across 
the Atlantic. But he afterwards changed his views very much 
on that subject, and before a scientific association which met 
at Bristol in the autumn of 1835 he conceded that a steamship 
could cross the ocean. He said, however, it would be very de- 
sirable to make the sailing radius as short as possible; that 
it would be best to sail from the west coast of Ireland and 
touch first at Nova Scotia. Some of those who were unfriendly 
and not very serious critics said that he held this opinion of 
terminal points because he was a native of Dublin, and thus 
desired that Ireland should have the greatest benefit from 
the sailings of boats. I think, however, it must be conceded 
that the story that a pamphlet was written on the subject 
and brought over in the first boat is one of those pleasing 
yarns which serve excellently for an illustration, but are rather 
devoid of historic truth. Doctor Lardner’s original expression 
and his later opinion must both have been well known in the 
United States before the sailing of the first two passenger 
steamers, the Sirius and Great Western, in April, 1838. 

Mr. President, it is written of one of the characters in a 
well-known opera: 

Her taste for truth exact amounts to a disease, 
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With no such pretension in the way of accuracy or truth in 
this discussion, I do not like to see this document published 
without trying to throw a little light on the facts and circum- 
stances relating both to this ship and to Doctor Lardner. 

Mr. BACON. Mr. President, only a word. I shall not de- 
tain the Senate, which wants to proceed to regular business, 
but the suggestion that this ship was not entitled to be called a 
steamship because it used sails, is certainly not one which can 
be considered valid, for the reason that, not only then, but for 
fifty or sixty or more years afterwards almost all steamships 
used a combination of steam and sails as propelling power. 

Mr. BURTON. Yes. 

Mr. BACON. I recollect that most distinctly. I have seen 
such vessels frequently. The first time I ever crossed the ocean 
it was on a steamship, a fine one, the Britannic, then the queen 
of the ocean, and she was equipped with a full set of sails, which 
she frequently used during the voyage. I recollect, Mr. Presi- 
dent, a more remarkable fact than that, and that is that our 
men-of-war up to less than forty years ago had a most elaborate 
equipment of sails as well as steam, and that both were used. I 
recollect distinctly, in the seventies, going from New York to 
Norfok in a steamship and on entering Hampton Roads seeing 
a man-of-war of the United States under full sail and full 
steam at the same time, and, I recollect, she fired a salute. I 
suppose it was done in passing the fort, which was the first 
thing that called my attention to the fact that she was a 
man-of-war or that she had any steam, because the sails were 
so large and the masts were so overtowering that they abso- 
lutely hid the funnel until attention was more directly called 
to it. That does not in any manner, it seems to me, detract 
from the statement t it was a steamship. It has been recog- 
nized by all the world that that was a steamship. Her paddle 
wheels were at times put upon the deck, it was true, but that 
was because of the fact that the Savannah was supposed when 
she was under sail the paddle wheels would be an obstruction 
to the passage of the ship through the water; but the record 
is, as found in Harper’s Facts, that she used steam for eighteen 
days of the journey and that she was twenty-six days on the 
journey, so that for eighteen days out of the twenty-six she was 
propelled by steam. 

I do not think, however, Mr. President, it is necessary to dis- 
cuss that, because the verdict has been made up for nearly one 
hundred years that that was a steamship, so recognized. That 
steamship bore, I presume, about the same relation to the 
steamships of the present day that the little railroads first con- 
structed and operated in New York and in Maryland bore 
with their equipment to the railroads and equipment of the 
present day; and I presume it also bore about as striking a 
resemblance, or was as accurate a presentation of that which 
was afterwards developed in steamships as the flying machines 
of to-day are going to bear to the flying machines twenty-five 
or fifty years from now. The whole record of that day and the 
verdict of subsequent years is that the first steamship that ever 
crossed the Atlantic Ocean or any other ocean was the steam- 
ship Savannah which sailed from Savannah for Liverpool in 
1819. 

I have received a letter from the Commissioner of the Bureau 
of Navigation, Department of Commerce and Labor, inclosing 
an extract from Our Ocean Railways; or, The Rise, Progress, 
and Development of Ocean Steam Navigation, which I ask to 
have inserted at the end of my remarks. It is a most interest- 
ing narrative of principal events in the voyage of the Savannah. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

The extract is as follows: 


(Extract from Our Ocean Railways; or, The Rise, Progress, and Devel- 
pment of Ocean Steam Navigation, by A, Fraser-Macdonald, pages 


The log book of the Savannah gives us the particulars of this her 
first voyage to the sea. From it we ascertain that the vessel “got 
under way for sea with the crew on board at 10 a. m. Sunday, March 
28, 1819,” and that the pilot left the ship off Sandy Hook light three 
hours later, “ with fresh breezes at NW.“ It is evident that the ves- 
sel left under sail, for no mention is made of steam in the log. At 4 
p. m. the sailing master records that with fresh breezes and clear” 
the “Hilands of Never Sink bore N. b. W. 6 leagues distant, from 
which I take my departure.” “Thus,” an American writer observes 
on this entry in the log, “the sailing master of the pioneer trans- 
Atlantic steamship, with a little crew of daring seamen, made the first 
record in a vessel's log book of the day and hour in which he last saw 
land in New York Harbour as he took his departure for a distant port.” 

At 11 a. m. the log records the fact that they “ got the steam up and 
it began to blow fresh; we took the wheels in on deck in 30 minutes.“ 
On April 3 it states that the weather was calm and pleasant, and that 
N p. m. they “stowed the wheels and started the wheels, furled all 
sail.” 

The fore and aft sails were, however, set next morning at 5 o'clock 
but the crew at “8 a. m. folded up the wheels and stowed the wheels.” 

The vessel came to anchor at Savannah at 4 a. m. on April 6, Cg 
days and fifteen hours (207 hours) from Sandy Hook, during which 
engine was used only forty-one and a half hours, 


The Savannah Republican, newspaper, of April 7, 1819, thus an- 
nounced her arrival and the popular interest it excited : 


“The steamship Savannah arrived at our port last evening after a 
boisterous passage of seven days from New York. On her approach to 
the city hundreds of citizens flocked to the banks of the river and, while 
she ascended, saluted her with long and loud huzzas! The utmost con- 
fidence is placed in her W A It redounds much to the honor of 
Savannah when it is said that it was owing to the enterprise of some 
of her spirited citizens that the first attempt was made to cross the 
Atlantic Ocean in a vessel propelled by steam. We sincerely hope the 
2 „may reap a rich reward for their splendid and laudable under- 
aking.” 

In the same paper we have the following advertisement on the 19th 
of May following: 

“ FOR LIVERPOOL, 


“The steamship Savannah, Captain Rogers, will without fail proceed 
for Liverpool direct to-morrow, 20th instant. Passengers, if any offer, 
can be well accommodated. Apply on board.” 

No passengers, however, offered themselves, 8 from a fear 
either of the ship being set on fire by her furnaces or blown up by the 
explosion of her boilers; and, we have reason to believe, carried no 
freight. Nevertheless the Savannah weighed her anchor two days later 
than the day advertised and sailed for Liverpool. 

The captain of an American schooner which arrived at Newburyport 
reports having sighted the Savannah on the 29th May, in latitude 27° 
30’, longitude 70°. She was then ahead to eastward, with volumes of 
smoke issuing from her. Concluding it was a ship on fire, he stood for 
her in order to afford relief; „but,“ observes the captain, “found she 
went faster with fire and smoke than we could do with all sail set! 
We then discovered that the vessel on fire was nothing less than a 
steamboat crossing the western ocean, laying her course, as we judge, 
for Europe, a proud monument of Yankee skill!” 

The London Times of June 30, 1819, thus announced her arrival: 

“The Savannah, a steam vessel, recently arrived at Liverpool from 
America—the first vessel of the kind which ever crossed the Atlantic— 
was chased the whole day off the coast of Ireland by the Kite, revenue 
cruiser on the Cork station, which mistook her for a ship on fire.” 

The sailing master, Stevens Rogers, thus described her arrival off 
Cork on June 17, in a communication to a Connecticut paper, after the 
arrival at New York of the Sirius and Great Western: 

“She (the Savannah) was seen from the telegraph station at Cape 
Clear, on the southern coast of Ireland, and reported as a ship on fire. 
The admiral, who lay in the cove of Cork, dispatched one of the s 
cutters to her relief; but great was their wonder at their inability, with 
all sail set, in a fast vessel, to come up with a ship under bare poles. 
After several shots were fired from the cutter the engine was stopped 
and the surprise of her crew at the mistake they bad made, as well as 
their curiosity to see the singular Yankee craft, can easily be imagined. 
They asked permission to go on board, and were much gratified by the 
inspection of this novelty.” 

n June the 18th the sailing master announced, as already quoted 
from his log, that when off Cork there was “no cole to git up steam.” 
This must have been a 2 3 to Captain rs, who, 
after his chase by His oe cutter, would doubtlessly wish to run 
up channel under steam. e find, however, that “ with all sails set to 
the best advantage,” the Savannah hove to at 2 p. m. “ off the bar for 
the tide to rise.” The log then states that at “5 p. m. shiped the 
wheels, firld the sails, and, running to the river Mercer, at 6 p. m. came 
to anchor off Liverpool with the small bower anchor.” This made the 
run twenty-nine days eleven hours from Savannah to Liverpool, during 
which the engine worked the wheels only eighty hours. 

On approaching Liverpool the shipping, piers, and roofs of houses 
were thronged with persons cheering the adventurous craft. Several 
naval officers, noblemen, and merchants from London came to visit her, 
and were curious to ascertain her s , destination, etc. As it was 
soon after her arrival that Jerome naparte had offered a large re- 
ward to anyone who would carry off his brother from St. Helena, the 
Savannah was suspected of having some such object in view, and dur- 
ing her stay of twenty-five days at Liverpool was consequently jealously 
watched by the authorities. 

On July 21 the Savannah weighed anchor and dropped down the 
Mersey, bound for St. Petersburg, and arrived at Elsinore on August 
the 9th. Here she remained in quarantine until the 14th, and then 
sailed for Stockholm, reaching that place on the 22d. 

Six days after her arrival her log records at noon that H. R. H. 
Prince of Sweden and Norway visited the ship.“ On Scprember the ist 
she went on a pleasure trip, “ having on board many of the royal fam- 
ily, Russian nobles, officers, and foreign ministers to the Swedish court.” 
Four days later she left for St. Petersburg, taking with her Sir Thomas 
Graham (Lord Lyndock), then on a tour through the north of Europe, 
The sailing master informs us that on the passage he expressed a was 
to see the vessel brought from steam to canvas, and that his lordship 
“held his watch and noted the time—fifteen minutes—and was so de- 
lighted that he exclaimed, ‘I blame no man born in the United States 
o being ronf of his country, and were I a young man I would go 

ere myself.“ 

The Savannah arrived at St. Petersburg on September the 13th, and 
was maneuvered for three days in the harbor under st having on 
board many of the royal family, Russian nobles, and other distinguished 
personages. 

During her voyage of thirty-three days from Liverpool to St. Peters- 
burg, steam was used more continuously than on the former voyage, or 
for about ten days (two hundred and thirty-nine hours). On the 10th 
of October she sailed for Savannah. The homeward voya was a 
tt 3 one, and the engines were not used on any single occasion durin 
it until November 30, when, as the log informs us, Captain Rogers “ too 
a pilot inside the bar,” and “at 10 a. m. ancho in the Savannah 
River and firld sails on the flude tide, got under way with steam, and 
went up and anchored off the town.” 

Owing to the pecuniary embarrassment of her owners, consequent 
upon the great fire at Savannah in 1820, she was sold, her engines taken 
out, and employed as a sailing packet between there and New York, 
and subsequently lost on Long Island. 


Mr. BURTON. Many steamships still have sails. There is 
nothing like progress, Mr. President. I take it the difference 
between the Savannah and other later boats is that, although 
sails were used by both, in her case steam was incidental and 
the real dependence was upon sails, while in the later steam- 
ships the sails were incidental and steam power was depended 
upon. 
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One thing throwing light upon the controversy in which 
Doctor Lardner was involved is that the great difficulty had 
been to provide sufficient fresh water for the boilers. That was 
discussed more than anything else, he maintaining that was the 
chief obstacle. With the method of condensing and using the 
same water over and over again, devised at about that time, 
this difficulty was done away with. 

Mr. OWEN. Mr. President, if this be a question of deter- 
mining the relative merits of myths, I should like, as a matter 
of personal friendship, to give my adherence to any myth 
offered by the Senator from Mississippi [Mr. Money], notwith- 
standing his withdrawal. 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from Montana [Mr. Carrer]. 

Mr. JONES. I desire to offer an amendment to the amend- 
ment. 

Mr. SMOOT. Is the Senator’s amendment an amendment to 
the amendment offered by the Senator from Montana or to the 
original amendment? 

Mr. JONES. It is offered to the amendment of the Senator 
from Montana. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Washington will be stated. 

Mr. JONES. I desire that it shall come in after the word 
“number,” in line 4 of the printed amendment. 

The Secrerary. In the printed amendment, after the words 
“fifteen in number,” on page 1, line 4, it is proposed to insert: 
One of whom shall be the Attorney-General of the United States. 

The PRESIDING OFFICER. Without objection, the amend- 
ment to the amendment will be agreed to. 

Mr. HEYBURN. Mr. President, the amendment has hardly 
been stated. I suppose the Chair will withhold the decision. 
It is proposed now that the Attorney-General shall be a member 
of the commission for the purpose of exercising control over the 
proceedings of the commission. 

The PRESIDING OFFICER. The Chair will withdraw the 
declaration that the amendment was agreed to. 

Mr. HEYBURN. I wish to inquire of the Senator who intro- 
duced the amendment what is its purpose? 

Mr. JONES. The purpose I have in mind is this: My judg- 
ment is that one of the greatest difficulties to get proper legis- 
lation along certain lines is because those who are especially 
enthusiastic over conservation have but very little regard for 
the legal limitations of the Federal Government and the state 
governments. The purpose of this amendment is to have the 
Attorney-General on the commission, and then I am satisfied 
that whatever recommendations are made will be made after 
taking into consideration the legal limitations of the National 
Government and the state governments. 

Mr. HEYBURN. That is a very good reason. 

Mr. DIXON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Montana? 

Mr. JONES. The Senator from Idaho [Mr. HEYBURN] has 
the floor. 

Mr. HEYBURN. I am not holding the floor. 

Mr. DIXON. Mr. President, I want to say I shall be very 
happy, personally, to see that amendment adopted. I think, 
as the Senator from Washington [Mr. Jones] has well said, 
much of the misunderstanding that has arisen in matters of 
conservation has been from enthusiastic devotees who have not 
distinguished at times between what can be accomplished legally 
and what can not be. 

Mr. HEYBURN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana [Mr. Drxon] a t the amendment offered by the Sena- 
tor from Washington tur. Jones] by way of perfecting his 
amendment? 

Mr. DIXON. I accept it by way of perfecting my amend- 
ment. I think if the Attorney-General were made ex officio a 
member of this commission to give it a balance-wheel effect, 
so far as what legislation is possible and compatible with pres- 
ent conditions, it would be very fortunate. I am very glad to 
see the amendment offered. 

Mr. BORAH. Mr. President 

Mr. HEYBURN. I have addressed the Chair, Mr. President. 

The PRESIDING OFFICER. The senior Senator from Idaho 
[Mr. Hersurn] is entitled to the floor. 

Mr. HEYBURN. I will yield to my colleague in a moment. 
I desire to offer an amendment to the amendment of the Sen- 
ator from Montana. It has been established here, I think, to the 
satisfaction of everyone, that all of the natural resources that 
are to be conserved lie west of the one hundredth meridian ; that 
is, I have not heard any mention of any natural resources, at 
least, east of the Mississippi River. So it seems only reasonable 


that this board should consist of persons who reside in that 
section of the country where the natural resources of the Gov- 
ernment to be conserved are to be found. I therefore offer the 
amendment which I send to the desk. ` 

The PRESIDING OFFICER. The amendment to the amend- 
ment will be stated. 

The Secretary. It is proposed to amend the amendment by 
inserting the following proviso: 

Provided, That no person shall be selected as a member of said com- 
mission who does not reside west of the one hundredth meridian. 

Mr. HEYBURN. Mr. President, I will detain the Senate but 
a moment. I offer the amendment to point the suggestion that I 
intend to make in connection with it. This Government gen- 
erally is run upon the principle that those who live in the sec- 
tion of the country affected by legislation or by official action 
are best qualified to pass upon conditions and make suggestions 
as to things proper to be done or that should not be done; and a 
commission selected from the East to attend to the business of 
the West would hardly be consistent with the spirit of our 
Government. 

To the suggestion of the Senator from Washington [Mr. 
Jones] that the Attorney-General be a member of this board, 
I have no objection, because it would be a good thing to have 
any lawyer connected with it, as has been demonstrated by the 
action in the past, even though we had to borrow a man from 
some country where they had royal forests and a man who was 
familiar with that kind of administration. 

Mr. OVERMAN. May I interrupt the Senator? 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from North Carolina? 

Mr. HEYBURN. I do. 

Mr. OVERMAN. Mr. President, I will suggest to the Senator 
that there are others interested in the matter besides those 
in the West. We have in the East the Appalachian Mountains 
and the White Mountains, in connection with which there is a 
great deal of interest. 

Mr. HEYBURN. Mr. President, I had not heard them men- 
tioned during the discussion of this bill. 

Mr. OVERMAN. We are not so much interested in the bill 
itself, perhaps, because there are no public Jands in the East; 
but still if we could get the States to cooperate and to pass 
uniform laws and purchase a number of acres, it would be a 
great thing for our country, I think. If this commission would 
recommend uniform legislation to the different States where 
the Appalachian and the White Mountain ranges are situated, 
it would be a great thing to have those States organized and 
have them enact similar laws upon this subject. Therefore I 
hope the Senator will withdraw his amendment. I think that 
the matters to which I have referred are more important than 
some other things that the commission would look after. 

Mr. GALLINGER. Mr. President, will the Senator yield to 
me for a moment? 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from New Hampshire? 

Mr. HEYBURN. I do. 

Mr. GALLINGER. I rose a moment ago to make the very 
suggestion the Senator from North Carolina [Mr. OVERMAN] 
has made. I do not think we want to frame this bill along 
sectional lines. We have some matters of interest, even in the 
little Eastern States. We have the White Mountains in New 
Hampshire, that we hope we may be able to preserve in some 
form or other along the lines of conservation. I do not know 
that the Senate will allow us to do so. The Senator from Idaho 
last year obstructed the bill and defeated it. We have, I 
think, likewise some little interest in mining in the States 
east of the point that the Senator has named in his amendment. 
We have sometimes floods in the East which we would like to 
take care of, and we should like to be instructed as to how we 
can take care of them. 

I have not very much faith that this distinguished commis- 
sion will be able to solve the problem; but, if they do, I think 
we ought to have the benefit of it and that we ought-to have 
some eastern talent on this commission. if a commission is to 
be provided for to take up these questions. 

I really think that the Senator is making a mistake in con- 
cluding that everything in the line of conservation is in the 
West; but, even if it were, I should question the propriety of 
creating a commission confined entirely to one section of the 
country to consider any great national question. 

The Hast has stood by the irrigation project. Some of us 
have an impression that the administration of it has not been 
conducted very well, but we have stood by it; we gave our 
yotes for it, and we have never failed, so far as I know, to 
vote for everything that the great West has asked us to vote 
for on broad national lines. 
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Now, if the Senator really thinks that Congress ought by 
statute to say that the East should not have any voice in a 
question of this kind, it does seem to me that he is making a 
mistake, and that the Senate will not agree to it. 

Mr. HEYBURN. Mr. President, the Senator from New 
Hampshire [Mr. GALLINGER] has, I might say, uniformly sup- 
ported measures in the interest of the great West and its de- 
velopment; but it seems to me that what would be required under 
the suggestion in regard to the White Mountain and Appa- 
lachian forests and such things would be a purchasing agency. 
The Government does not own them. The pending measure 
is directed to the conservation of the natural resources of the 
United States and to the preservation of its property. Of 
course, if we were to purchase the territory contemplated in the 
Appalachian and White Mountain forest reserve measure and 
it became government property, the situation presented would be 
entirely different, but, inasmuch as no response was made to 
the suggestion that we conserve the water-power sites and 
so forth on the Potomac River—which is under the jurisdiction 
of the United States and over which the United States may 
exercise control—I concluded that the conservation bill was 
directed entirely against the Western States. I say “against 
the Western States” advisedly. 

There is no provision in it that is favorable to their develop- 
ment, and it is only a question of how far you intend to go 
toward diminishing the prosperity of the country. I would not 
charge that it is the result of selfishness on the part of the 
people of the East generally. It is because they do not know 
about it. 

But the Senator says I obstructed and defeated the passage 
of the Appalachian and White Mountain forest-reserve bill. I 
think he gives me too much credit. I was only one of many. 

Mr. GALLINGER. One of two. 

Mr. HEYBURN. One or two Senators can not defeat a 
measure in this body. A motion to take it up for consideration 
would be determined by a vote of the body. 

Mr. GALLINGER. If the Senator will permit me, it was 
almost at the close of the session, when a single Senator could 
have defeated it, and two Senators did defeat it. 

Mr. HEYBURN. Well, Mr. President, that was a question 
entirely foreign to the one under consideration. The question 
whether the Government is going to purchase or acquire prop- 
erty with which it parted entirely a century ago, or a great 
many years ago, is a large question. If we are going to buy 
5,000,000 acres, why not buy all of it? Why not buy lands in 
the Mississippi Valley? 

Mr. NEWLANDS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Nevada? 

Mr. HEYBURN. Yes. 

Mr. NEWLANDS. I think the Senator is under a misappre- 
hension in thinking this bill only refers to the natural resources 
that are owned by the United States and form a part of the 
public domain. As I understand, this bill applies to all of the 
natural resources in the United States. 

Mr. HEYBURN. Well, Mr. President—— 

Mr. NEWLANDS. And it provides for a conservation com- 
mission to consider this matter from the national standpoint, to 
enter into conference with similar commissions that are organ- 
ized by the various States; and I am told that 35 such commis- 
sions have been organized by the various States. 

Mr. HEYBURN. I understand that proposition very well. 
I understand very well the scope of the bill. The States have 
organized for the protection of their property and the preser- 
vation of proper conditions within their borders, and very 
properly so; and it is a matter that should be left very largely 
to the States. Such things are in the nature of police regula- 
tions for the protection and preservation of property, and it 
does not follow that because the States have made a provision 
that the Government shall make one on top of it. The very 
fact that the States have made a provision is an argument 
against the necessity on the part of the Government of making 
such provision. We get carried away by an enthusiasm that 
emanates from I know not where, and terminates only to the 
disadvantage of the people. There are natural resources of a 
eountry everywhere, but the natural resources are inseparable 
from the property and personal rights of the people. The re- 
sources were here before Columbus crossed the ocean. The 
natural resources of this country were just as existent when 
the stars sang in the morning as they are now. The natural 
resources of this country to be considered at all are those 
which affect individual prosperity and happiness. You can not 
separate them. 

So, in discussing this question there is no use in talking 
about natural resources out in the desert or in the unsettled 


country. We are here legislating for men, not for geography. 
We are here to legislate for civilization, and not solitude. The 
question for consideration here is, How does legislation affect 
the people of the country who are entitled to the consideration 
of this body? 

Mr. President, in my prophetic mind I think I see this com- 
mission, probably with Mr. Pinchot at the head of it, and if 
there is anything that is antagonistic to the spirit of this 
country it is to provide for the selection of a body of publie 
officers to perform services without compensation. You nat- 
urally exclude from it the people who are most interested in it. 
You select a body of men all of whom are sufficiently provided 
with this world’s goods to enable them to give the Government 
their services, and they have mighty little sympathy with the 
people on behalf of whom legislation should be enacted. I 
would rather, on a question of this kind, have the advice of 
the man who had not yet made his fortune than the advice of 
a man who has grown so rich that it made little difference to 
him. I have not observed that the integrity of men is increased 
at all by the accumulation of great wealth. I doubt if you can 
make the people of this country believe that because a man has 
grown so rich that he no longer needs the salary of a public 
office his virtue or his judgment has been enhanced by that 


process, 

I do not believe the American people want a rule of that kind 
to be inaugurated. The Government is able to pay the salary 
of any person who performs a service that is for the benefit of 
the people and valuable to the Government. 

Mr. President, I introduced the amendment in order that I 
might point out the vice of the amendment offered by the junior 
Senator from Montana [Mr. Dixon], to show that we want no 
such commission. We want no such masters over us, and if 
you do, let us have two—one for the West and one for the East. 
There is nothing at all similar between the conditions of the 
two sections of the country. If they have a class of public in- 
terests here to be conserved, let them have a board of men 
who are familiar with and in sympathy with those conditions, 
but in our country we have a different condition and I do not 
think we should adopt any such amendment as this. 

In the first place, their powers are not clearly defined. They 
are an ornamental board. It will tend to make somebody a 
place with an air of exclusion and imperial power about it, 
and they will perform no function valuable to the people. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Idaho to the amend- 
ment submitted by the Senator from Montana. 

Mr. GALLINGER. Mr. President, on one point, at least, the 
Senator from Idaho and the Senator from New Hampshire are 
agreed, and that is as to the indavisability of this commission. 
I do not think it is at all necessary, and if the misfortune 
should overtake us of having the gentleman to whom the Sena- 
tor from Idaho has alluded as the head of the commission, I 
can see that nothing but trouble would result from it. The 
purposes of the proposed commission seem to me to be fairly 
well taken care of now. 

As an illustration, this amendment proposes to take care of 
the protection of human life in mines. We have just passed 
a bill establishing a great bureau, the duty of which is to take 
eare of that matter, as well as a great many other things. 

The amendment calls attention to the question of swamp 
lands. We made an appropriation for that very purpose this 
year, and we have been making, I think for the last fifteen 
years, an annual appropriation to investigate that very subject. 
And so I might go through the list. Again, there is the question 
of irrigation, which this commission is to investigate. I do 
not know what more information we want on that subject. I 
think we are pretty well informed regarding that—sufficiently 
so at least to make a very large appropriation to carry on that 
project and we have just voted into the bill a provision for 
$30,000,000 more. I did not vote for it. I was one of three 
who did not. But it has gone into the bill—$30,000,000 more to 
carry on that great scheme. 

I do not like, and I confess that the Senator from Idaho is 
the chief offender in this respect, this constant iteration and 
reiteration of the statement that the Eastern States have not 
any special interest in these great national concerns. ‘The 
Senator from Idaho has once or twice made pretty serious 
observations along that line, and I do not care to have them 
repeated without saying that for myself I repudiate them. It 
is true we have asked an appropriation to proteet the Appa- 
lachian and White Mountains forests. We have placed it 
upon the ground that the flow of the streams, the navigation, 
to a very considerable extent, is dependent upon the protection 
of the forests on those hills, which are famous the world 
over. 
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It is said that that is to be a purchase and the Government 


is to buy it. As one distinguished man in public life said, 
“The Government is not buying scenery.” I am not so sure 
about that. We have put in forest reserves in this country 
I do not know how many million acres. Can the Senator from 
Idaho tell me? 

Mr. HEYBURN. Over 200,000,000. 

Mr. GALLINGER. Over 200,000,000 acres, worth at least 
$600,000,000. If those lands had been sold in place of being 
put in forest reserves, the money would have gone into the 
Public Treasury, and North Carolina and New Hampshire 
would have had a share in it, as well as every other State in 
the Union; and when Senators say, or anyone says, we are 
not buying scenery, as has been said, and it has been scoffed 
at, the fact is that we are disposing of the money of the com- 
mon people in making forest reserves that otherwise would 
flow into the Treasury and be used to meet the current ex- 
penses of the Government of the United States. è 

Mr. OVERMAN. Will the Senator yield to mé? 

Mr. GALLINGER. Certainly. 

Mr. OVERMAN. I will ask the Senator if it was not the 
bloed and treasure of the South and the New England States 
that added all these great public lands to the domain of this 
country; and was not the $15,000,000 paid for these lands fur- 
nished by the South and the New England States? It comes with 
little grace from the western men to throw up to the South and 
New England that they have no interest in these public lands. 

Mr. GALLINGER. That is absolutely true, but it seems to be 
forgotten by some. Then, again, I do not know how many 
thousands of acres, I rather think hundreds of thousands of 
acres, at the present session of Congress have been donated to 
certain western States for school purposes, and all that sort of 
thing. The land belonged to the Government of the United 
States. North Carolina and New Hampshire had an interest 
in it. 

Mr. HEYBURN. The West is a part of it. 

Mr. GALLINGER. The West is a part of it, but the West 
gets all of it. That is the trouble—the West gets all of it; and 
the money is kept out of the Treasury of the United States, and 
is used for he benefit of the West. 

I am not finding fault about that; but what I am finding 
fault about is that recently I read in the CONGRESSIONAL RECORD 
the morning after a day when I was necessarily absent from 
the Senate on public business a severe excoriation of the East 
by the Senator from Idaho. It was a beautiful speech, as his 
speeches are all beautiful in diction, but it was not a just speech 
toward the East. We have made no trouble. We are not op- 
posing the West in its great projects. We are helping the West 
all we can, and I do not think we ought to have sectional ques- 
tions raised, either as to public lands or any other subject at 
the present time; and I hope the Senator will not even ask for 
a vote upon his amendment, because it ought not to be voted 
upon. I do not think the Senate will put it into this bill. If 
this commission is appointed—I shall vote against its appoint- 
ment—I know of no reason why a man from North Carolina or 
Massachusetts or New York or Pennsylvania or Ohio should not 
be placed on it as well as 15 gentlemen from the extreme west- 
ern section of our country; and I do not think the Senator seri- 
ously thinks that that would be a proper thing to do. As I 
said, I hope the Senator from Idaho will withdraw his amend- 
ment, and that we will not enter into the controversial question 
as to the relations of the East or the West to the National 
Government. 

I am sure we are all interested in every question that con- 
cerns every section of our country, and we ought to nationalize 
our views, and in our yotes and in our expressions in this 
body and outside we ought not to differentiate and say that 
the West is getting the better of the East or the East the better 
of the West. 

The truth is, what concerns the Bast concerns the West, and 
what concerns the West concerns the East. That is my view, 
and, as public men, we should keep in mind the fact that every 
appropriation we make that helps one section of the country 
helps the entire country. I want to vote for everything upon 
that broad national ground, and I shall continue to do so, what- 
ever other Senators may do in that regard. 

Mr. LODGE and Mr. HEYBURN addressed the Chair. 

The PRESIDING OFFICER. The Senator from Massachu- 


etts. 

Mr. HET BURN. I merely desired to interrupt the Senator 
from New Hampshire. 

Mr. GALLINGER. I will be pleased to be interrupted if the 
Senator from Massachusetts will allow me. 

Mr. HEYBURN. I do not desire any preference recognition 
over the Senator from Massachusetts, but the Chair knew that 
I had risen to interrupt the Senator from New Hampshire. 


S 


The PRESIDING OFFICER. The Senator from Massachu- 
setts had been standing for some time. 

Mr. HEYBURN. I want to say to the Senator from New 
Hampshire, before he takes his seat, that I do not attempt to 
array one section of the country against another, and I do not 
know just what remarks he refers to as haying read in the 
Recorp for which I am held responsible. I doubtless expressed 
it as it appeared in the Record. I have not read the remarks. 

But I was not attempting at any time to charge the East 
with being unfair in the main to the West. I have charged that 
certain persons in the East took somebody else’s word for con- 
ditions in the West. The Senator from New Hampshire is not 
one of them. The Senator from New Hampshire has uniformly 
supported the West in its efforts for legislation that would be 
beneficial. 

I had no intention of pressing this amendment further than to 
offer and discuss it. I had no intention to ask for a vote upon it, 
except a formal submission of it, because I think that a national 
commission should represent all parts of the country. 

Mr. LODGE. Mr. President, I have not heard the amend- 
ment stated, but I gather from the debate that the amendment 
offered by the Senator from Idaho is intended to limit the repre- 
sentation on this proposed commission. 

Mr. GALLINGER. The amendment is very brief. I will ask 
ay it be reported, if the Senator from Massachusetts will per- 
mit me. 

RE tec PRESIDING OFFICER. The amendment will again be 
ated. 

The Secretary. To the amendment of the junior Senator 
from Montana [Mr. Drxon], on page 2, line 7, after the word 
“ habitability,” it is proposed to insert the following proviso: 

Provided, That no person shall be select: * 
mission who does not reside west of the 2 — r ery 

Mr. LODGE. Mr. President, what I object to is the prin- 
ciple involved in the amendment of undertaking to limit any- 
thing of this sort to residence on one side of a meridian or 
the other. There are no meridians in my Americanism, and 
I draw no lines of that kind. i 

I am profoundly interested in the Appalachian forest bill. I 
believe it will be of great interest to the New England and the 
Southern States. It calls for a commission to investigate. I 
should resist to the last possible point any attempt to limit that 
commission to inhabitants of the Eastern States. I consider 
that the Senators and Representatives of the entire country are 
interested in that legislation, and I hope they will support it, 
as we have supported the irrigation legislation and to-day have 
voted for the reclamation loan. In the same way I feel that I 
am entitled, and my people are entitled, to representation in all 
the questions that affect the great West. 

It seems to me we must not enter on this business of drawing 
sectional lines as to representatives on a commission which is 
to deal with a great national question. The prosperity of one 
part of this country is the prosperity of all. If it is of benefit 
to the West, it is of benefit to New England, and if our Appa- 
lachian bill, as I am sure it will be, is of benefit to the States 
of the South and the States of New England, it will all react 
and be a benefit to the West. 

I sincerely hope the Senator from Idaho will not press an 
amendment which attempts to draw lines of that kind amongst 
citizens of the United States. 

Mr. HEYBURN. Mr. President, I should not like to be put 
in the position that might be inferred from the remarks of 
the Senator from Massachusetts or the Senator from New 
Hampshire. I have already stated the purpose for which I 
made the suggestion in the nature of the proposed amendment. 
There is no Member of this body who would more quickly re- 
sent the idea of dividing this country into sections and in 
appointing a commission upon a great public question to ap- 
point members from any one section to the exclusion of another 
than I would. I withdraw the amendment to the amendment, 

Mr. CLARK of Wyoming. Mr. President, I am not in favor 
either of the amendment to the amendment offered by the Sen- 
ator from Idaho [Mr. HET URN I 

Mr. HET BURN. I have withdrawn it. 

Mr. CLARK of Wyoming. Nor would I favor the amend- 
ment as it stands with the amendment of the Senator from 
Idaho withdrawn. But I shall content myself with voting 
against the amendment and not discussing it. 

I simply rose to call the attention of the Senator from North 
Carolina and the Senator from New Hampshire to a possible 
interpretation of the remarks they have just made, to wit, that 
those who are opposing some of these measures are insisting 
that the lands of the Western States are for the Western 
States. 

Never in any of this discussion has it been held that the 
lands in the West are to be used for the people in the West, 
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but the discussion has proceeded along the line that the lands 
are for use. Nowhere in this discussion has it been shown or 
asserted that the lands in Idaho are for the people who are 
living in Idaho; but it has been asserted, and I believe the 
true doctrine is that the policy of the Government should be to 
use these lands. The lands belong to North Carolina, but 
North Carolina should come there to use them, and because 
North Carolina does not come there to use them she ought not 
to put up the bar against their use to the people who are there. 
That is the proposition which the West has insisted on. 

Mr. OVERMAN. I agree with what the Senator says. I 
ha ve no criticism of him whatever, and I took no umbrage at 
what the Senator said in the discussion. 

Mr. CLARK of Wyoming. That is what I wanted to make 
pliin. The West wants the opportunity opened up to it for the 
use of its resources. We would welcome as much as the open- 
ing up of the opportunity the coming there of the people from 
North Carolina and New Hampshire or elsewhere to avail 
themselves of it. In other words, we want the possibilities 
there, so that we can get the ultimate results of men there. 

Mr. BRANDEGENR. Referring to the remarks of the Senator 
from New Hampshire and the Senator from Massachusetts as 
to the so-called Appalachian bill and the White Mountain bill, 
I simply want to make the statement that the bill introduced 
by the Senator from New Hampshire, which is Senate bill 4501, 
was reported this morning favorably by the Committee on For- 
est Reservations. The title is A bill to enable any State to 
cooperate with any other State or States or with the United 
States for the protection of the watersheds of navigable streams, 
and to appoint a commission for the acquisition of lands for 
the purpose of conserving the navigability of navigable rivers.” 
It is national in its scope. The provisions are not confined to 
any particular section of the country. 

Mr. GALLINGER. Mr. President, I was not aware that the 
bill had this morning been reported. I will say, in connection 
with it, that I have received letters and telegrams by the hun- 
dreds during the last month or two from citizens in all parts 
of the country in relation to the bill. It is not for New Hamp- 
shire. As the forest reserves, those tliat are properly formed, 
in the West are for those of us from the East who may go 
there to enjoy them, and I go sometimes; so we expect, if we 
succeed in saving that magnificent Presidential Range in New 
Hampshire from the devastation now going on by lumber compa- 
nies, that it will not be for our benefit any more than it will be 
for the benefit of the people of the great West, from the Middle 
West, from the South, and from all portions of our country. 

It is in a broad sense a national matter, and I trust that 
when the bill which the Senator has had reported shall be 
called up for consideration there will be no objection to its 
passage. I think we ought to cooperate in all these matters, 
those of us from the East with those of our friends from the 
West and South, and do what we can to preserve the scenic 
beauty of our country, for those who will come after us are 
entitled to consideration in our legislation to-day. 

Mr. BORAH. Mr. President, I have not had an opportunity 
to read the bill which was referred to by the Senator from 
Connecticut [Mr. BRaNDEGEE], but on general principles I should 
be very glad to support a measure which has for its purpose 
the protecting of what is known as the Appalachian Forest Re- 
serve. I opposed it at the last session for the reason that the 
bill seemed to depend upon the proposition of securing resources 
for taking care of the eastern reserves from the income of the 
western reserves, which looked something to a western man as 
if it was intended to make the western reserves perpetual and 
be a constant source of supply to take care of those in the East. 

I am very much in favor of the theory of conservation, as 
expressed in the general policy with reference to the Appala- 
chian Forest Reserve. I should be very glad to see it carried out. 
My theory of conservation and of taking care of forest lands 
is that those lands which are timber lands and can never be 
anything else than timber lands should be taken care of and 
be put into reserves and should be reforested, and that those 
lands which are distinctly agricultural lands, millions of acres 
of which are tied up in western reserves, should be turned 
loose. 

There is quite a sufficient amount of land in the United 
States which is timber land and nothing but timber land to en- 
gage the interest and the attention of foresters and those who 
are interested in this matter for many, many years to come. 
One very well informed upon this subject has suggested that 
when those lands which are timber lands and fit for nothing but 
the production of timber are utilized for that purpose there will 
be no necessity for trying to reforest those lands which are 
agricultural. Therefore I shall join very gladly with the effort 
of the Senator from Connecticut to put his bill through, if it is 
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in such a condition as to relieve it from the attachment which 
it had on the forests of the West. 

I am not sorry that my colleague offered this amendment, in 
one sense, although I am not in favor of the amendment. It 
seems to accentuate that which our eastern friends are uncon- 
sciously doing in the West, the policy which they are carrying 
out in the West. 

The basis of the radical conservation movement in the East 
is to make natural resources in the West a revenue proposition 
for the Federal Treasury not by sale and putting them into the 
hands of individuals, but by a system which will enable them 
to collect from year to year, for all time apparently, a certain 
revenue from these resources, to withhold them from entry, to 
keep them under the control of the Government, to secure a reve- 
nue for the Federal Treasury, and to perpetually maintain that 
system. It is the plan to make the western people bear a 
burden which their eastern brothers do not bear. 

The West is not opposing, so far as I know, a reasonable and 
fair conservation policy, a policy which has for its purpose the 
dedicating of these resources to the individual welfare and the 
economic use of the people in the States. We will gladly join 
anyone in the writing of laws which will prevent waste, which 
will prevent extravagance, which will prevent monopoly. 

We will gladly join anyone in writing laws which will con- 
serve our forests for the benefit of all the people, and conserve 
our natural resources for the benefit of all the people. But 
those benefits must be derived, secured, and enjoyed under the 
system of individualism which prevails and is the basis of 
Anglo-Saxon civilization, and not of paternalism. 

We do not propose to have the Government as a great land- 
lord, collecting a revenue from this vast estate for years and 
years to come. Yet the basis of the power-site proposition, 
the basis of the coal proposition, the basis of the forestry propo- 
sition, is to hold that vast estate as a landlord holds his estate, 
to collect a revenue for the Federal Treasury. That not only 
imposes upon the people of the West a tax which the people of 
the East would not have, but it deprives the people of the West 
of the opportunity to secure taxes for their county and their 
state governments, to maintain commonwealths, and to insure 
individual prosperity. 

We do not find fault with such conservationists of the East 
as the Senator from New Hampshire or those who are in favor 
of carrying on the policy which has so far been instrumental 
in building up the most distinct civilization in the world to-day. 
We object, and it is against that which we are contending, to 
the proposition which would dedicate, for illustration, our power 
sites to a revenue-producing proposition for the Federal Treas- 
ury. 

Governor Hughes, of New York, has suggested that he plans 
to secure to the treasury of the State of New York millions of 
dollars from the developed power capacity of the Hudson River. 
I believe in that policy of conservation. It develops and puts 
to use these resources under such regulation and control as 
will protect the people. But, on the other hand, it is said that 
while the Hudson River is paying thousands or millions into 
the treasury of the State of New York, the State of Idaho, 
one man has estimated, in a few years will be paying $9,000,000 
into the Federal Treasury. By reason of building a canal be- 
tween the Illinois and Des Plaines rivers it is estimated that 
there will be an income from the power developed on that canal 
of $4,500,000 going to the IIlinois treasury. 

I believe in that theory, and that these things should be regu- 
lated and controlled. But while that $4,500,000 is going into the 
state treasury to reduce the taxes and the expenses of the people 
of the State of Illinois, the State of Idaho and the State of 
Oregon and the State of Washington, under the system which is 
submitted to us, will not only be deprived of that income, but in 
addition to that they will be deprived of the property itself for 
taxing purposes, while at the same time paying the license tax 
to the Federal Government, for the masses of the people, the 
ultimate users, will have to pay it in the end. It is not, there- 
fore, Mr. President, that I would see the lines drawn in the 
appointment of officers, but the amendment offered serves the 
purpose of accentuating the real difference between what we say 
and the effect of it in this matter of conservation, so far as the 
Western States are concerned. I am not going to discuss that 
further, but I hope before the session closes to discuss the con- 
servation question at some length. 

Now, Mr. President, just a word with reference to the bill 
which is before the Senate—the withdrawal bill. I agree in 
a very large measure—in fact, I may say I agree with the views 
which have been expressed by some who I take it are going to 
vote against the bill; but I am not prepared myself to cast my 
vote against this withdrawal bill, although it, in a measure, 
embodies a policy which I do not approve. But the situation is 
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this: These lands are being withdrawn. They are now with- 
drawn to a very large extent. Aside from the forest reserves, 
which cover one-third of the State, we have 128,000 acres of 
power sites withdrawn. This power of withdrawal has been 
exercised and is being exercised. Therefore, if the power is to 
be exercised, if the withdrawals are to be had, it seems to me 
entirely proper that Congress shall make the rule and pre- 
scribe the method by which the withdrawal shall be had. 

I am frank to say that if this were introducing a new policy, 
if it was the initiation of a new system, if this was the first 

step in the withdrawal proposition, I should certainly hesitate 
to give the power to the President. But it is a policy which has 
grown up in the last five or six years. It has been exercised, 
and is being exercised, to the great injury of.the West, largely 
because of the irregular, indefinite, and, in my judgment, illegal 
way in which it has been done. 

If it is to be carried on, I think it better that Congress shall 
prescribe the rule and protect the situation as best it may by 
the rules which are prescribed. I know, too that if we are to 
judge correctly from the public press, and I know also from 
the President’s message that the Executive is doubtful of his 
authority to withdraw public lands without authority of law. 
I am inclined to think that if he were not an Executive and 
placed in a position where he feels that he must, to some extent, 
exercise the power in what he deems an emergency he would 
have no hesitancy in saying that such a power does not exist. 

My observation, Mr. President, is that one who hesitates to 
exercise a doubtful authority will not abuse power when it is 
given to him. As this system exists, and as it seems certain 
that it is to be continued, it is far better that we prescribe a 
rule which will protect the miner, which will protect the home- 
steader, as this law does, which will protect the desert entry- 
man, as this law does, than to permit the matter to go on out- 
side of the pale of the law and under such conditions that the 
settler must necessarily suffer a greater loss by reason of the 
irregular and illegal and undefined and unknown method in 
which it is being carried on. 

As I said, this law protects to a large extent the mining in- 
terest, as it should do. It protects those homestead entries 
which have been made in good faith, and the desert entries 
which have been made in good faith, and to that extent it is 
far better than the present situation. In addition to that, we 
will now know what the law is. It is prescribed; it is definite; 
it is upon the statute book; and those who are settling in the 
West can take into consideration to some extent the rule which 
has been prescribed. 

For this reason, while I do not disagree with the general 
proposition that the withdrawals should not be had to the ex- 
tent to which they have been had, while I do not disagree for a 
moment with the proposition that in so far as they have been 
had they have been illegal, and while I am as heartily in favor, 
I think, as anyone in the settlement of the West, I believe we 
are dealing with a condition which necessitates some concession 
upon this proposition. Having faith in the present Executive 
not to abuse the power which is here given, and knowing that it 
is less power than that which has been exercised, I shall cast 
my vote for this withdrawal bill. 

I may say also that I sincerely hope that the next Congress 
will so redraft our land laws so as to enable us to repeal this 
law extending this authority. But I do not believe it right to 
leave the President in a position where some action in this re- 
spect is demanded by so many of our people without a pre- 
scribed rule for action by the only power which can prescribe 
this rule—the Congress. 

The PRESIDING OFFICER (Mr. Pace in the chair). The 
question is on the adoption of the amendment of the Senator 
from Montana [Mr. Drxon] to the amendment of the committee. 

Mr. JONES. I wish to ask if it is understood that the amend- 
ment I offered has been adopted as a part of the amendment 
of the Senator from Montana. 

The PRESIDING OFFICER. It has been accepted. 

Mr. DIXON. I accepted it as perfecting the amendment. 

Mr. HUGHES. I do not understand that the Senator can 
accept it and thereby adopt it. 

Mr. DIXON. I accepted it as perfecting my amendment, 
which I had a right to do; and I made it a part of the amend- 
ment which I offered, so far as that goes. 

Mr. HUGHES. That makes the Attorney-General ex officio 
a member of this commission. I wish to inquire why, of all 
the officials, he should be made a member of this commission? 

Mr. JONES. I will state that my purpose is to make the 


legal part of the Government a part of the commission, so that 
in the determination of these questions the legal power of the 
National Government and the state government may be taken 


into consideration in forming a report, because, as I stated at 
the time, it seems to me one of the greatest obstacles to the 
development of something along the line of conservation that 
is desired really by the people has been frustrated by those 
enthusiasts who have no regard to the legal limitation of the 
national and state governments. It was the hope that with 
the legal department of the Government represented on this 
commission, any report or recommendation they might make 
would take into account the legal powers and limitations 
respecting sovereignty. 

Mr. HUGHES. I did not hear the statement of the reasons 
of the Senator. I wish to call the attention of the Senate to 
the fact that this is an omnibus commission. It is the most 
marvelous commission that was ever framed. It does every- 
thing, everywhere, to everybody. It delves into the beauties 
of landscape; it regulates navigation on the rivers; it investi- 
gates the milk houses on the springs upon the mountain 
side; and I have no doubt that when it has discharged the full 
measure of its duty it will determine what steamer first crossed 
the Atlantic, and will probably settle the vexed question 
whether a steamer which folds its paddles when it passes out 
on the river on the one side and stores them away until it 
arrives at the other side is a steamer or is a sailboat. 

Consider language and the things that are to be done, and 
then reflect whether you want to laden the measure which we 
are here considering with a creation of this character. Cer- 
tainly we ought to limit the area and find fifteen men whose 
heads will be big enough to grasp the multiplicity of questions 
that are turned over to them to be disposed of in the time desig- 
nated— 

Conservation, use, and control of the water resources of the United 
States for navigation, irrigation, municipal supply, power, and swamp- 
land reclamation, to the prevention of floods and the maintenance of 
nren control, to the prevention of waste in the mining and extraction 
a thing for which we have just created a bureau which has 
not yet gotten into action, and we now set this commission to 
work to do the same thing— 
oil, gas, and other minerals to the protection of human life in the 
mines, and to the prevention of erosion and soil wash— 

a thing that some of us had learned is what created the loam 
of the fields and made them fertile and worth cultivating. 

To the conservation of the forests, to the preservation of the public 
domain for home seekers, to the protection of the timber, coal, iron 
and oil lands of the United States against absorption by monopoly ; and 
for the investigation of all other A hoe br ees relating to the conservation 
of the natural resources of the United States for the preservation of its 
beauty, healthfulness, and habitability. 

Now, what is there left for any commission or bureau when 
this commission shall have fully discharged its ample and ex- 
tensive duties? I do not think that a commission of that kind 
should be created at all. It is going to be a source of all sorts 
of complications and difficulties, for it is authorized to investi- 
gate things which do not fall under federal supervision and 
never can investigate. Yet they are turned over to this com- 
mission, and that is made a part of this bill. 

I submit that if the commission is to have these vast and 
multiplied powers then we should have a bill creating it, 
standing solely upon its own merits and open to discussion, 
and it should not be brought in here one day and yoted the 
next. It ought to be presented here for consideration in a 
separate measure, and it ought not to be made a part of the 
measure which we are considering. 

For that reason and for other reasons that are patent I think 
that a commission of this kind ought not to be made a part of 
the bill we have under consideration: 

The PRESIDING OFFICER. The Chair understands that 
the amendment offered by the Senator from Idaho to the amend- 
ment has been withdrawn. The question is, therefore, on the 
amendment offered by the Senator from Montana to the amend- 
ment of the committee. 

Mr. HEYBURN. I withdrew the amendment to the amend- 
ment some time ago. 

Mr. NELSON. The amendment introduced by the Senator 
from Montana has not been reported nor recommended by the 
Committee on Public Lands and has not had any consideration. 
In view of that fact I move to lay the amendment to the 
amendment on the table. 

The PRESIDING OFFICER. The Senator from Minnesota 
moves that the amendment offered by the Senator from Mon- 
tana to the amendment be laid on the table. [Putting the 
question.] The noes appear to have it. 

Mr. NELSON, Let us have a division. 

Mr. GALLINGER. I think we had better have the yeas and 
nays. I ask for the yeas and nays, x 
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The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. GUGGENHEIM (when his name was called). I have a 
general pair with the Senator from Kentucky [Mr. PAYNTER], 
and therefore withhold my vote. 

Mr. JOHNSTON (when his name was called). I am paired 
with the junior Senator from Michigan [Mr.Smiru]. I transfer 
my pair to my colleague [Mr. BANKHEAD], and vote “ yea.” 

Mr. SCOTT (when his name was called). I announced my 
pair this morning, and it will stand for the day, with the senior 
Senator from Florida [Mr. TALIAFERRO]. 

Mr. OVERMAN (when Mr. Srrons’s name was called). I 
again announce that my colleague [Mr. Sramons] is unavoid- 
ably absent. He is paired with the junior Senator from Minne- 
sota [Mr. CLAPP]. 

While I am on my feet I desire to announce, and I will not 
announce it any more to-day, that the junior Senator from 
Louisiana [Mr. Foster] is unavoidably absent, and is paired 
with the Senator from North Dakota [Mr. McCumserr]. 

Mr. SMITH of South Carolina (when his name was called). 
I am paired to-day with the senior Senator from Massachusetts 
[Mr. Lopcr]. I will not announce the pair again during the 


ay. 

Mr. SMOOT (when Mr. Surnrnlaxp's name was called). My 
colleague [Mr. SUTHERLAND] has a pair with the Senator from 
Virginia [Mr. Martin]. I will allow this announcement to 
stand for the day. 

The roll call was concluded. 

Mr. WETMORE. My colleague [Mr. Atpricu] is unavoidably 
detained from the Chamber. He is paired with the senior 
Senator from Arkansas [Mr. CLARKE]. I make this announce- 
ment to stand for the remainder of the day. 

Mr. BRISTOW. I wish to state that if the senior Senator 
from Wisconsin [Mr. La Fotterre] were here he would vote 
against laying the amendment to the amendment on the table. 

Mr. CLAY. I announce my pair with the junior Senator 
from New York [Mr. Roor]. I transfer that pair to the junior 
Senator from Florida [Mr. FLETCHER], and vote “ yea.” 

Mr. STONE. I have a general pair with the Senator from 
Wyoming [Mr. CLARK]. In his absence, I withhold my vote. 

The result was announced—yeas 37, nays 19, as follows: 


YEAS—37. 
Borah Curtis Johnston Smith. S. C. 
Bradley Davis Kean Smoot 
Brandegee Dick ge Stephenson 
Briggs Flint Money Taylor 
Brown Frye Nelson Warner 
Bulkeley Gallinger Oliver Warren 
Burnham Gamble Pere: Wetmore 
Clay Hale Perkins 
Crane Heyburn Piles 
Cullom Hughes Shively 

NAYS—19. 
Beveridge Carter Frazier Overman 
Bourne Cummins Gore Owen 
Bristow Depew Jones Page 
Burkett Dixon Newlands Purcell 
Burton Dolliver Nixon 

NOT VOTING—36. 

Aldrich Crawford La Follette Root 
Bacon Culberson Lorimer 4 Scott 
Baile Daniel McCumber Simmons 
Bankhead Dillingham McEnery Smith, Md. 
Burrows du Pent Martin Smith, Mich, 
Chamberlain Elkins Paynter tone 
Clapp Fletcher Penrose Sutherland 
Clark, Wyo. Foster Rayner $ Taliaferro 
Clarke, Ark. Guggenheim Richardson Tillman 


So the motion to lay Mr. Drxon’s amendment to the amend- 
ment on the table was agreed to. $ 

Mr. CARTER. Mr. President, I offer an amendment to the 
committee amendment, which I send to the desk. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Montana will be stated. 

The SECRETARY. After the word “Congress,” in line 24, 
page 3, it is proposed to insert: 

And provided further, That it being the policy of the United States 
to encourage and not to restrain the milling, reduction, and smelting of 
metalliferous ores, any injury to the public lands or the national 
forests of the United States resulting from any of such operations shall 
be compensated for in damages to be recove in an action at law. 

The amendment to the amendment was rejected. 

Mr. GUGGENHEIM. I offer the amendment which I send 
to the desk. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Colorado will be stated. 

The Secretary. In section 2, page 3, line 10, of the committee 
amendment, after the words “passage of this act,” it is pro- 
posed to insert: 

And provided further, That the rights of any person or persons who, 
pia awer Parmin tl uo be impelled of e Wi iy hse 
water- 

Included within land so withdrawn. g 
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Mr. SMOOT. I move to lay the amendment on the table. 

Mr. GUGGENHEIM. I ask for the yeas and nays on the 
amendment. 

The yeas and nays were not ordered. 

Mr. HEYBURN. Mr. President, I am rather surprised that 
a motion should be made to lay this amendment on the table. 
What is the purpose? Is it that the Government shall have the 
right to tear down existing work, that has been constructed 
under the laws as they exist? 

Mr. FRYE. The motion is not debatable. 

Mr. HEYBURN. The amendment certainly goes no further 
than to provide that the works that have already been con- 
structed shall be protected. Is it proposed to come in and take 
without compensation and process of law property lawfully 
obtained? The amendment does nothing more than protect such 
property. 

The PRESIDING OFFICER. The Chair suggests to the 
Senator from Idaho that a motion to lay on the table is not 
debatable. 

Mr. HEYBURN. Having had my attention called to it, Mr. 
President, I shall, of course, accede to the rule of the body, 
with which I have some familiarity. 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from Utah [Mr. Smoor] to lay the amendment 
of the Senator from Colorado [Mr. GUGGENHEM™] on the table. 

The motion was agreed to. 

The PRESIDING OFFICER. The question now is on agree- 
ing to the amendment of the committee. 

Mr. BRANDEGEE. I offer the amendment which I send to 
the desk. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Connecticut will be stated. 

The SECRETARY. On page 2 of the proposed amendment of the 
committee, line 1, after the word “ discretion,” it is proposed 
to insert : 

If he shall consider any of the lands referred to in this section more 
important for the purposes for which they may be reserved, as pro- 
ross in this section, than they are for settlement, location, sale, or 
en 8 . 

Mr. BRANDEGEE. Mr. President, I hope the chairman of 
the committee will accept the amendment. I offer it because 
the Senator from Colorado [Mr. Huemes] yesterday, in his 
very able argument on this bill, pointed out what I consider to 
be a danger to the bill in its present form, which this amend- 
ment may relieve. It seems to me that as to his point, that 
the Constitution, in conferring upon Congress the exclusive 
right to the disposition of the public lands, prevented Congress 
from delegating that power to the discretion of the President, if 
this amendment should be inserted—at least long enough for 
the conference committee to consider whether it is necessary 
or not—it might relieve the bill from the objection raised by 
the Senator from Colorado. 

Mr. SMOOT. Mr. President, I will say that the provisions 
of this amendment have been considered by the committee and 
also by the subcommittee for hours, and I certainly hope it 
will not be accepted. I move to lay the amendment on the 
table. 

The motion was agreed to. 

Mr. GORE. Mr. President, I offer the amendment to the 
pending bill which I send to the desk. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Oklahoma will be stated. 

The Secretary. It is proposed to add at the end of the bill 
the following proviso: 

Provided, That the government of the Philippine Islands is hereby 
authorized and empowered, on such terms as it may prescribe by gen- 
eral legislation, to provide for the granting or sale and conveyance to 
actual occupants and settlers and other citizens of said islands such 
parts and portions of the public domain, including lands acquired from 
religious orders or otherwise, excepting timber and mineral lands, of 
the United States in said islands as it may deem wise, not exceedin 
16 hectares to any one person, and for the sale and conveyance o 
not more than 1,024 hectares to any SGA or association of per- 
sons: Provided, That the grant or sale of such lands, whether the pur- 
chase price be paid at once or in partial payments, shall be conditioned 
upon actual and continued 5 Improvement, and cultivation of 
the premises sold for a period of not less than five years, during which 
time the purchaser or grantee can not alienate or encumber said land 
or the title thereto; but such restriction shall not apply to transfer of 
rights and title of inheritance under the laws for the distribution of 
the estate of decedents: Provided, however, That this section shall not 


be construed to validate any such sales heretofore- mati 


e in excess of 
the limitations prescribed by section 15 of an act entitled “An act 
temporarily to provide for 


he administration of the affairs of civil 
government in the Philippine Islands, and for other purposes,” ap- 
proved July 1, 1902. 


Mr. GORE. Mr. President, the tariff act, which was passed in 
August last, admitted 300,000 tons of sugar free of duty into the 
United States from the Philippines. It also provided for the 
admission of a large quantity of manufactured tobacco free of 
duty. I do not know whether or not those provisions stimulated 
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land values in the Philippine Islands, but since that time there 
has been great activity in the purchase of public lands—I mean 
those which are known as the friar lands. 

Mr. President, the object of this amendment is to embrace 
the friar lands within the public domain of those islands. Sec- 
tion 15 of the organic act limits the amount of public lands which 
any individual citizen can acquire to 40 acres, and it limits the 
amount which any corporation can acquire to 2,500 acres. Sec- 
tion 64 of the organic act authorizes the acquisition of what 
are known as the friar lands. In pursuance of that section the 
friar lands, comprising many acres and costing a vast sum of 
money, were acquired. Section 65 of the organic act authorizes 
the Philippine government to dispose of land acquired from 
religious orders subject to the limitations contained in the act, 
intended beyond doubt to limit the amount of friar lands that 
could be disposed of to any individual citizen to 40 aeres, and 
the amount which could be disposed of to a corporation to 2,500 
acres. But the Attorney-General of the United States, as I am 
informed, has construed or misconstrued section 65. He holds 
that the section does not limit and restrict the amount of friar 
lands which can be acquired either by an individual or a cor- 
poration. ' 

The object of this amendment is to embrace the friar lands 
in the general law and to limit the disposition of those lands as 
the public domain is limited. In other words, the only change 
made by the proposed amendment is that the friar lands can 
not be alienated in larger quantities than 40 acres to an indi- 
vidual, nor in larger quantities than 2,500 acres to any corpora- 
tion. There certainly can be no good reason for applying such 
a restriction to the public domain and refusing to apply the 
same limitation to the public lands acquired from the friars. 
It is just as essential to the welfare and prosperity of those 
islands that land monopoly should be prohibited in the one case 
as in the other. The same reasons would justify the application 
of this limitation to the friar lands which justify the limita- 
tion with respect to the public domain. It was undoubtedly the 
intention of Congress that the same restriction should apply to 
both characters of land, because section 65 expressly provides 
that the friar lands, or the lands acquired from religious 
orders, shall be disposed of subject to the limitations contained 
in the act. 

Now, sir, as I am informed, a tract of 40,000 acres was dis- 
posed of to one concern in December last. My information is 
that the purchasers were the American Sugar Refining Com- 
pany. Since that time another large tract has been condition- 
ally disposed of to another concern, as is alleged, extensively 
engaged in the production and manufacture of tobacco. But, 
sir, whether or not the friar lands were disposed of to the 
sugar trust or to the tobacco trust is immaterial, so far as the 
policy outlined in the organic act is concerned. 

The purpose of that measure was to conserve the public do- 
main and to see that it passed in small quantities into the 
hands of individual citizens. They certainly constitute the best 
guaranty of good government and of civil liberty in every com- 
munity and in every State. 

Congress should not hesitate to extend its protection, while 
it will be availing, to the government and to the people of those 
islands. We should not be content to insist upon conservation 
in the United States and to permit exploitation in the Philip- 
pine Islands. I can see no objection to the proposed amend- 
ment, and I trust that it will be adopted. 

Mr. SMOOT. Mr. President, the subject-matter of the amend- 
ment offered by the Senator from Oklahoma [Mr. Gore] has 
never been referred to the Committee on the Philippines or 
considered by that committee, nor has it ever been considered 
by the Committee on Public Lands. Therefore I moye that the 
amendment be laid upon the table. 

The PRESIDING OFFICER. The Senator from Utah moves 
that the amendment offered by the Senator from Oklahoma be 
laid on the table. 

Mr. GORE. I ask for the yeas and nays. 

The yeas and nays were not ordered. 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from Utah, to lay the amendment of the Senator 
from Oklahoma on the table. [Putting the question.] The 
“ayes” seem to have it; and the amendment is laid on the 
table. 

Mr. STONE. Mr. President, I ask for a division. 

The PRESIDING OFFICER. The Senator from Missouri 
asks for a division. 

Mr. BACON. Mr. President, I hope the Senate will concede 
e, sree Oklahoma the privilege of having a yea and 
nay vote. 

Mr. LODGE. Mr. President, that is not an arguable ques- 
tion. The yeas and nays have been refused. 


Mr. BACON. I am not attempting to argue it; I am making 
an appeal to the Senate. 

Mr. LODGE. I ask for the regular order, Mr. President. 
The Senate is dividing. 

The PRESIDING OFFICER. The regular order is demanded. 
The question is on the motion of the Senator from Utah [Mr. 
Soor] to lay on the table the amendment of the Senator from 
Oklahoma [Mr. Gore], on which a division is demanded. 

The eee being put, there were on a division—ayes 24, 
noes 1 

The PRESIDING OFFICER. The motion is agreed to. 

Mr. STONE. What was the yote, Mr. President? 

The PRESIDING OFFICER. Ayes 24, noes 13. 

Mr. STONE. I make the point of no quorum on that vote. 

The PRESIDING OFFICER. The Senator from Missouri 
suggests the absence of a quorum. The Secretary will call the 


roll. 

Mr. LODGE. Mr. President, a dividing vote does not disclose 
the presence or absence of a quorum. There may be an abund- 
ance of Senators 

Mr. BEVERIDGE. Still, the Senator from Missouri [Mr. 
Stone] has suggested the absence of a quorum. 

Mr. LODGE. The suggestion of the absence of a quorum 
brings a roll call, of course; but it does not alter the vote, 

Mr. STONE. No quorum has voted. I make that point. 

Mr. BEVERIDGE. Regular order, Mr. President. 

The PRESIDING OFFICER. The absence of a quorum being 
suggested, the Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Clark, Wyo. Gore Perkins 
Beveridge ay G nheim Piles 
Borah e Heyburn Purcell 
Bourne Crawford Johnston Shively 
Bradley Cullom Jones ith, Md. 
Brandegee Cu Kean moot 
Briggs Curtis Lod Stephenson 
Bristow Depew McEnery Stone 
Brown Diek Money Taylor 
Bulkeley xon Nelson arner 
Burkett Flint Newlands Warren 
Burn! Frazier Oliver Wetmore 
Burton rate Overman 

Carter inger Page 

Clapp Gamble Perey 


The PRESIDING OFFICER. Fifty-seven Senators have re- 
sponded to their names. A quorum of the Senate is present. 

Mr. STONE. Now, Mr. President, I rise to a question of 
order. 

The PRESIDING OFFICER. The Senator will state his 
question of order. 

Mr. STONE. I ask for another division, the call of the Sen- 
ate having disclosed the presence of a quorum. 

The PRESIDING OFFICER. The Chair is of opinion 
the call is not warranted, and the Chair has decided that the 
vote to lay on the table is carried. 

Mr. STONE. Mr. President, I rise to a question of order, and 
before the Chair rules on it I desire briefly to be heard. 

There was a division called for and had. Thirty-seven Sena- 
tors voted—24 one way and 13 the other way. A point of order 
was made that a quorum had not voted. I wish to insist upon 
it that a division is equivalent in parliamentary effect, as I 
conceive it, to a yea-and-nay vote. If there had been a yea- 
and-nay vote and only 37 votes had been cast, I think the ques- 
tion that no quorum had voted would have been well taken. 
If so, it is equally well taken on a division. When a Senator 
rises here, upon his mere suggestion that no quorum is present, 
the business of the Senate is arrested until the ascertainment 
of the presence of a quorum has been had; but to say that upon 
a yea-and-nay vote of the Senate or upon a division of the 
Senate, when the absence of a quorum is, in itself, in that official 
way disclosed, a Senator ean not insist that a quorum is not 
present and that a quorum has not acted, seems to me un- 
tenable. Therefore, I again ask, after the presence of a quorum 
has been secured, that the division be again had. I think the 
point is well taken. 

Mr. LODGE. Mr. President, under the rules, of course, as 
everybody knows, a roll call, whether for the purpose of de- 
veloping a quorum or for a vote, discloses the presence or 
absence of a quorum. A division is never held to disclose the 
presence or absence of a quorum. It is not necessary to show 
a quorum on a division. The vote on the division is final. 
There came a call for a quorum immediately afterwards, and 
it appeared there was a quorum present. I have never seen 
any parliamentary body where a division, that is a rising vote, 
was held to disclose the absence or presence of a quorum. 
There may be an ample quorum present, and less than a 
quorum may rise to vote. 
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Mr. STONE. Mr. President, will the Senator permit me just 
a word by way of interrogation? The Senator from Massachu- 
setts says that the roll call immediately following the division 
disclosed the presence of a quorum. 

Mr. LODGE. Certainly. 

Mr. STONE. But the roll call was had after the division. 
Now, a roll call might have been delayed, as it often is, as the 
Senator knows, for a long time, and Senators may be sent for 
and brought in from the outside, or they may come in volun- 
tarily from the outside into the Chamber and thus make a 
quorum. But if they were not present when the division was 
had, there was no quorum. 

Mr. LODGE. I still insist that the ruling of the Chair was 
correct; that it is not necessary to show a quorum on a rising 
vote, and that it does not disclose the presence or absence of a 
quorum. Nothing can do that except a call of the roll. 

Mr. BACON. It is not a matter of very great importance, I 
presume, in this particular instance, but it is important that we 
should have correct methods of procedure recognized and en- 
forced. I do not know how far my opinion may be of any 
value, but I have not a shadow of doubt upon the question that 
whenever in any way a matter is called to the attention of the 
Senate for its determination, if it is disclosed that less than a 
quorum has yoted the action is invalid. 

The most fundamental of all propositions is that a quorum is 
necessary to do business. Different bodies have different rules 
as to what shall constitute a quorum. In England, in the House 
of Commons and the House of Lords, in either, as I understand, 
a very small percentage of its total membership is necessary to 
constitute a quorum. But our rules specifically provide that a 
majority shall be necessary to constitute a quorum. 

What does that mean? That a majority shall be necessary to 
make any action valid; and it is absolutely reyolutionary, Mr. 
President, to hold that when a vote is taken in a way to disclose 
that less than a quorum have voted, that that shall be binding 
upon the majority. : 


Mr. LODGE. Will the Senator allow me? 

Mr. BACON. Certainly. 

Mr. LODGE. The presence of a quorum is all that is re- 
quired. 


Mr. BACON. I very well understand that, and the presump- 
tion is—— 

Mr. LODGE. But the Senator says that a quorum must 
vote. That is not what is required. It is the presence of a 
quorum. 

Mr. BACON. What I am about to say shows what I mean in 
that regard. 

Mr. LODGE. Mr. President 

Mr. BACON. I hope the Senator will pardon me for a mo- 
ment until I finish my statement. 

Mr. LODGE. Certainly. 

Mr. BACON. Whenever there is a vote called in such a way 
as to individualize the membership, as is done either by a divi- 
sion or a roll call, the presumption is that every man present 
votes. 

Mr. LODGE. Let me ask the Senator there—— 

The PRESIDING OFFICER. Does the Senator from Geor- 
gia yield to the Senator from Massachusetts? 

Mr. BACON. Yes. 

Mr. LODGE. There are many Senators sitting here on both 
sides who are bound by pairs, who can not vote on a division, 
but who are here present, and their presence constitutes a quo- 
rum; and if there is a full quorum present, and only ten men 
vote on a division, that is a decisive vote. It is the universal 
practice in the House. It is the universal practice here. I 
never saw it questioned before. 

Mr. BACON. The Senator forgets. It is a very common 
practice, when a vote is taken and Senators are paired and less 
than a majority vote, for Senators to rise in their places and to 
say, In order to make a quorum, I will disregard my pair and 
vote.” The Senator has heard that a hundred times in the 
Senate. That is a common everyday occurrence. 

Mr. LODGE. That is when there is a roll call and every vote 
is necessary to make a quorum; but paired Senators do not rise 
on a division, 

Mr. BACON. The Senator will pardon me a moment—— 

Mr. LODGE. They are present. We had that little fight out 
once in the House, about what constitutes a- quorum. 

Mr. BACON. ‘The unfortunate thing is the effort to intro- 
duce the methods of the House into this body. 

Mr. LODGE. Notatall. This has been the universal method 
in the Senate ever since I have been here. 

Mr. BACON. The Senator will pardon me a moment. I 
heard him without interrupting him at all. I must certainly 
be allowed to state my proposition. 


Mr. President, the proposition of the Senator was that the 
presence of a quorum was all that was needed, whether a 
majority voted or not. That is the Senator’s proposition, and 
in response to that proposition I called the attention of the 
Senate to the fact that it is a most usual occurrence when there 
is a vote—not a roll call, because upon a roll call pairs are not 
announced; it is upon a vote that pairs are announced—I say, 
certainly so long as I have been in the Senate, and I presume 
from the foundation of the Government or from the origin of 
pairs it has been a common thing, when a yea-and-nay vote is 
taken and less than a quorum yote, for Senators who are pres- 
ent and who are paired to get up and say: “ Mr. President, in 
order to make a quorum, I will disregard my pair this time. I 
will take the liberty of doing that and of voting.” 

Why, if the position of the Senator from Massachusetts is 
correct, all that it would be necessary for a Senator to say is, 
“T am present to be counted for a quorum.” But that has 
never been recognized. It is beyond possibility of proof by any 
precedent that upon a yea-and-nay vote called in the Senate, 
when less than a majority of the Senate voted on a yea-and-nay 
vote, that it has been recognized as decisive of the question. On 
the contrary, when a yea-and-nay vote is called and Senators 
do not respond “ yea” or “nay” to the extent of a quorum, the 
universal recognition is that a quorum is not present- 

Mr. LODGE. That is on a roll call. 

Mr. BACON. Or present and not voting, and consequently 
not constituting a legal quorum for the decision of the question. 

The Senator from Massachusetts was not in when I made the 
statement, and I will repeat it, that if it were true, as stated 
by him, that the presence of Senators was all that was re- 
quired, it would never be necessary when a yea-and-nay vote is 
taken and less than a quorum vote 

Mr. LODGE. Mr. President 

Mr. BACON. Will the Senator permit for a moment? 

Mr. LODGE. But the Senator is misquoting me, and I will 
not permit him to continue to misquote me. 

Mr. BACON. I do not think I have misquoted the Senator, 
and if I have I will be glad to be corrected. 

Mr. LODGE. I said the presence of a quorum was required 
when a roll call was had. 

Mr. BACON. Very well; and it made no difference whether 
they answered or not? 

Mr. LODGE. It does make a difference on a roll call, but a 
quorum ‘is not required to vote on a division. 

Mr. BACON, The Senator said that in response to the sug- 
gestion I made of a fact known to all that Senators disregard 
their pairs in order to make a quorum. The reply was that 
pairs were never announced on a roll call, but only on a yote. 
Consequently the presence of a man is not sufficient when a 
yote is by yeas and nays. It is necessary that there should be 
recorded in the yea-and-nay vote in the aggregate a majority of 
the Senators. 

Mr. LODGE. This is not a recorded vote. 

Mr. BACON. I am illustrating by that. I say that is—— 

Mr. LODGE. I will wait until the Senator finishes. 

Mr. BACON. I say it is true when a yea-and-nay vote is 
called, and undoubtedly true, and nobody can possibly gain- 
say it. 

Mr. LODGE. Nobody questions it. 

Mr. BACON. Whenever a yea-and-nay vote is called a ma- 
jority of the Senators must vote either yea or nay. In other 
words, the yea-and-nay vote, taken in the aggregate, must con- 
stitute a majority. Why? Because less than a majority can 
not decide a question, and when a yea-and-nay vote is taken the 
fact is disclosed that less than a majority has voted. Is the 
principle any less valid when the vote is taken by a rising vote, 
showing that individuals do not vote to the extent necessary to 
constitute a majority? 

I do not see, Mr. President, how there can be any possible 
question about it. When a viva voce vote is taken, the assump- 
tion is that all who do not vote in the negative vote in the 
affirmativé, and it is for the very reason that that is frequently 
difficult of ascertainment that a division is called for, in order 
that there may be an accurate ascertainment, just as accurate 
ascertainment as there is when a yea-and-nay vote is called. 

Except in the interest of correct procedure, I care nothing 
about this, but it is a serious matter when you come to talk 
about it as a matter of general application. 

According to the contention of the Senator, if there was a 
division called, and three men voted, two“ yea ” and one “nay,” 
it would be conclusive of the question. It would be just as 
conclusive and just as binding as if 24 vote one way and 13 
the other. There is not a particle of difference in the principle. 
Whenever there is one less than a quorum, there is not a body 
present to do business. Whenever upon a call for a vote less 
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than a quorum vote, it is not decisive upon the body. And I 
say, Mr. President, it is a most serious: matter and ought not 
to be established as a precedent in this body, It is indefensible 
in my opinion. It can not be defended upon any principle of 
parliamentary law. 

Mr. CLARK of Wyoming. Mr. President, I rise on this 
question for the reason that what I consider one of the most 
important of all the amendments that have been proposed to 
this bill was defeated by a vote of 12 to 7, I think, on a rising 
vote. At that time I believed a quorum should have been 
called for. However, I did not insist upon it. 

But I desire to ask the Senator from Massachusetts what is 
accomplished in the calling of the roll of Senators by name, so 
far as a quorum is concerned, that is not also accomplished by 
counting the Senators as they rise upon the floor? In other 
words, if a quorum is to be determined by the question of how 
many As, Bs, and Os by name are present, would it not also be 
determined by a counting of A, B, and C, although their names 
were not recorded? k 

Mp TOBEE, The difference, as I understand, is that the 
roll call—— 

Mr. CLARK of Wyoming. Just a moment—— 

Poca LODSE. I beg the Senator’s pardon. I thought he was 
rough. 

Mr. CLARK of Wyoming. I suppose in correct practice the 
announcement of the Chair is the same; that is, the announce- 
ment of the number of yeas and of the number of nays. The 
announcement of the Chair records the vote in both cases as 
to the number in the affirmative and the number in the 
negative. 

Mr. LODGE. The answer to the name on the roll call is 
of course absolute proof of the presence, and the failure to an- 
swer is supposed to be absolute proof of the absence of the 
several Senators as they are called. 

It does not follow because 35 men rise that there is not a 
quorum in the Chamber. A quorum is not necessary to vote 
on a division vote. It is the presence of a quorum that is 
necessary. We pass bills here—hundreds of bills—we transact 
all sorts of business, with 1, 2, 3 votes, perhaps no votes, on the 
assumption that there is a quorum present. Nothing can dis- 
turb that assumption except on a roll call. 

Mr. CLARK of Wyoming. That is where I want to get the 
authority. 

Mr. LODGE. I am coming to that. 

Mr. CLARK of Wyoming. Would not the individual count 
by the Chair disturb that assumption the same as the roll 
call? 

Mr. LODGE. In the House the practice, arising out of the 
contest of many years ago, is for the Chair to count so many 
present and not voting. 

Mr. CLARK of Wyoming. Is it not the custom in the House 
for the Members to answer “ Present?” 

Mr. LODGE. No; not necessarily. 

Mr. CLARK of Wyoming. But is it not a custom and is it 
mot the rule? 

Mr. LODGE. No; I think not a rule. 
lished—— 

Mr. CLARK of Wyoming. How comes it, then, that we see 
in the Rxconp so many yeas, so many nays, so many answering 
„Present?“ It is either a custom or a rule; one or the other. 

Mr. LODGE. That does not deprive the Chair of the right 
to count a quorum, 

Mr. CLARK of Wyoming. I know that; but we count no 
quorum here. 

Mr. LODGE, That question I do not think is involved here. 

Mr. CLARK of Wyoming. We very seldom have one here to 


I think it was estab- 


count. 

Mr. LODGE. I do not think that question is inyolved here. 
I have never seen it held in the Senate that a rising vote had 
any effect as to disclosing a quorum any more than a voice vote 
disclosed the presence or absence of a quorum. The only thing 
that can disclose the presence or absence of a quorum is the 
roll call. The mere fact that the Chair states that so many 
rose does not prove that there is not a quorum present and do- 
ing business. 

Mr. CLARK of Wyoming. The mere fact that the roll call 
does not disclose an answer by all those who are present 
does not disclose that fact either, and yet, unless answers are 
actually made, there may be here 90 members of the Senate 
and a quorum is said not to be present. 

My contention is that the counting of the individuals by the 
Chair answers the same purpose as to the transaction of busi- 
ness that the responses of the individual Senators do when they 
are called upon the roll. 

Mr. LODGE. But the Chair does not count all the Senators 
present. He counts only those who rise. There may be an 


ample quorum present, but when there is a roll call it is the 
assumption here that unless a Senator answers to his name he 
is absent. He certainly is not present for the purpose of making 
a quorum. 

Mr. BEVERIDGE. Will the Senator permit me? 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Indiana? 

Mr. LODGE. Certainly. 

Mr. BEVERIDGE. The Senator has all these matters at his 
finger tips. Have there not been precedents, erroneous, as some 
of us think, that the Chair may count the presence of a Senator 
who declines to vote or answer to his name? If so, what is the 
effect of that upon this matter? 

Mr. LODGE. I never knew of that being done in the Senate. 

Mr. BEVERIDGE. The Senator will recall that in the case 
of a vote upon the emergency-currency measure that question 
arose. It was debated a little while, and the occupant of the 
chair counted as present a Senator who had not voted. 

I think it was also done once before; possibly several times, 

Mr. BACON, I recollect—— 

Mr. LODGE, I have no doubt of the right of the Chair to 
do it, but I was not here when it was done. 

Mr. BEVERIDGE. That was done. 

Mr. BURKETT. If the Senator from Massachusetts will let 
me make a suggestion to him, I have been looking over the 
precedents while this discussion has been going on, I find 
that ever since 1858 the Chair has been counting a quorum. 
It began when Mr. Breckenridge was Vice-President and in 
the chair, in 1858, when the Senate was considering the ques- 
tion of the admission of Kansas. The Vice-President stated, in 
a ruling on a motion to adjourn “that the number of Senators 
yoting did not constitute a quorum of the Senate, but that in 
the opinion of the Chair a quorum was present in the Chamber.” 

Senator Carpenter, in 1874, held to the same effect that a 
quorum could be counted by directing the Secretary to count 
to see if a quorum was present. Senator Thurman held to the 
same effect in 1879. On the motion 32 voted yea and 3 voted 
nay. Senator Thurman, as President pro tempore, counted and 
announced a quorum present. In fact, there are quite a number 
of those precedents. The only one that I have found otherwise 
is on an occasion when the Senator from Georgia [Mr. Bacon] 
was in the chair, when he held that it was not possible to 
count a quorum. But in all the other precedents that I have 
found it is held that the President can count a quorum, and 
that the vote that is cast does not determine the presence or 
absence of a quorum. 

Mr. LODGE. Mr. President—— 

Mr. BURKETT. It seems to me, if I can just finish that 

Mr. LODGE. Mr. President—— _ . 

The PRESIDING OFFICER. The Senator from Massachu- 
setts has the floor. 

Mr. LODGE. I have the floor. 

Mr. BURKETT. If I can finish that sentence—— 

Mr. LODGE. I yield to the Senator from Nebraska. 

Mr. BURKETT. It seems to me that the presiding officer 
having declared the result of the vote, he must, whether so 
announced or not, haye decided that a quorum was present. 
It is presumed in fact that a quorum was present, because no 
one had previously raised the question. Then, after the vote 
was announced, some member of the Senate apparently doubted 
that presumption and the Chair’s decision and he called atten- 
tion to his belief that there was no quorum present. The pre- 
siding officer said, Call the roll.“ The roll was called, and 
that demonstrated that the count of the President and the 
presumption was right and that a quorum was present. To be 
sure a quorum had not yoted, but a quorum was present. All 
these precedents hold that it is not necessary for a quorum to 
yote, but merely for a quorum to be present. 

Now, the presiding officer, in annouucing that vote and de- 
claring that, the amendment was carried, at the same time 
announced that in his judgment as presiding officer a quorum 
was present, and when it was doubted by a Senator the roll 
call also disclosed a quorum and verified the Chair’s opinion. 

Mr. WARREN. Mr. President 

The PRESIDING OFFICER. The Senator from Massachu- 
setts has the floor. 

Mr. BURKETT. I am obliged to the Senator from Massa- 
chusetts. 

Mr. WARREN. Mr. President 

Mr. LODGE. I yield to the Senator from Wyoming. 


Mr. WARREN. I wish to ask the Senator from Nebraska 
one question only. He seems to have looked over the prece- 
dents. 


Mr. BURKETT. Very hurriedly, I will say to the Senator. 
Mr. WARREN. Has the Senator found anything that would 
traverse the general understanding and rule as I understand 
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the parliamentary practice in this body that there is always a 
quorum present until it is directly challenged or charged that 
there is not? 

Mr. BURKETT. A quorum is always presumed to be present 
until the point is directly raised. 

Mr. LODGE. I am very much obliged to the Senator from 
Nebraska for citing that precedent. I confess I did not at the 
moment recall it. I think it entirely sustains the position I 
have taken, and that is that a quorum is assumed to be present; 
that neither the rising vote nor the voice vote discloses the 
presence or the absence of a quorum; that if less than a quo- 
rum rise, the assumption is that a quorum is present, and that 
the Chair assumes the presence of a quorum. If it is doubted, 
as it is in this case, and a quorum is developed, that it can only 
be developed on the roll call, and all those precedents sustain 
the view I took, that it was entirely within the province of the 
Chair here, as I think it is in the province of the chair any- 
where, to count a quorum, if it count Senators present who do 
not yote, unless it is a roll call. 

Mr. BACON. Mr. President, I have no doubt in the world, 
without having the books before me, that if the Senator from 
Nebraska will examine the precedents to which he confidently 
alludes he will find that in each case it was a decision rendered 
upon the question being raised of a quorum and not upon a 
question as to whether or not a quorum had voted upon the 
passage of a bill or an amendment or a resolution or anything 
else. They are all of them on the question whether or not there 
shall be a roll call to determine the fact that a quorum is 
present. 

I will repeat what I said at the time the attention of the 
Chair was withdrawn, because this is a matter for the decision 
of the Chair. I had said at the time the attention of the Chair 
was withdrawn from what I was saying that in each instance, 
if the Senator from Nebraska will refer to the authorities he 
has cited, he will find that the decision was rendered upon the 
question whether or not there should be a roll call to deter- 
mine the fact of the presence of a quorum in the Chamber, and 
that in no instance can the Senator find a precedent—if I am 
correct in my apprehension in regard to that matter, without 
examining it myself—where it was determined that although 
a quorum did not vote the bill was nevertheless passed be- 
cause a quorum was in the Chamber. There is where the 
Senator will find the difference. 

In the case he alluded to, when I myself had the honor to 
be in the chair, it was a question whether or not repeated calls 
on the part of a Senator for a roll call on the challenge that 
there was no quorum should be entertained, or whether the 
Chair himself should count and see whether a quorum was 
present. I have no doubt the Senator will find in each one of 
those instances where the Chair held that a quorum could be 
counted that it was where there was a demand for a roll call 
to see whether or not there was a quorum present. 

That is a very different question from whether or not a minor 
ity can pass a bill. As stated by the Senator from Wyoming, 
the rising of Senators for the purpose of being counted has 
in parliamentary contemplation exactly the same effect as the 
answering to the name. It is simply a more summary way 
of ascertaining how Senators haye voted. It has to be reduced 
to this proposition, that upon the grave question whether a bill 
shall or shall not be passed the vote of a minority shall deter- 
mine the question. 

There are some stages of a bill when the vote is final; and 
here you might have the most important of bills, one affecting 
the gravest interests of this country, and Senators, without 
the anticipation, possibly, that a vote is to be taken within a 
short time, pending a very prolonged debate, as happens with 
important questions, may not be absolutely in the Chamber at 
the moment. The bill has gone from the Committee of the 
Whole and is in the Senate, and is on the final stage of its 
passage. There may be only half a dozen Senators in the 
Chamber; and others in the cloak rooms or at lunch, not antici- 
pating a vote; and yet, if the contention of the Senator is cor- 
rect, with 7 Senators present, and 4 yoting in the affirmative 
and 3 in the negative, the bill would be passed, and finally 
passed, and there would be no appeal from it, and the assump- 
tion and the presumption would be that 47 were present, when, 
in fact, only 7 were present. 

I say, Mr. President, it is a serious matter. If it is not a mere 
matter of formal procedure. There could not be a graver and 
& more serious question presented to the Senate than this— 
whether or not, under any circumstances, in any contingency, 
the ascertained vote of a minority shall be conclusive upon 
the majority. That is a profound question, and a most serious 
one, and if it can be done by 44 Senators, it can be done by 3 
Senators, 


Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from New Hampshire? 

Mr. BACON. I do, with pleasure. 

Mr. GALLINGER. I was not present in the Chamber when 
this question arose, but I am constrained to differ from the 
view the Senator from Massachusetts takes on this matter. 
When a viva voce vote is taken there is no record’ whatever. 
When Senators rise there is a record that 15 Senators, we wil! 
say, have voted in the affirmative and 10 in the negative, less 
than a quorum; and it seems to me then the matter of a quorum 
should be determined in some way. 

I find that Mr. Thurman, who was a very distinguished Sena- 
tor and President pro tempore of the Senate, said this in 1879: 


The Chair has usually taken the fact of there being no quorum votin 
as evidence that there was no quorum present; but the Chair has no 
decided that it is not possible to ascertain otherwise whether there is 
a quorum. The Chair does not think the fact that a quorum has not 
voted is conclusive evidence that a quorum is not present. On the 
contrary, in the opinion of the Chair, he has a right to count the Sen- 
ate. He has counted the Senate and found t a quorum is in 
attendance; but a quorum has not voted. 


Again, Vice-President Fairbanks, as we all remember, in 1908, 
when the question was raised— 
counted the Senate and announced that a quorum was present, and so 
the motion prevailed. 

The point I would make—— 

Mr. LODGE. May I ask the Senator whether in either of 
those decisions it was held that the vote was vitiated? 

Mr. GALLINGER. No; but there was a quorum present. 
My view is this, and I do not pretend to have a very profound 
knowledge of the subject, that we must have a record of the 
fact that a quorum is present if the question is raised. I do 
not know how the question was raised a few minutes ago, but 
to have the Senate divide and less than a quorum go on record 
as having voted, and that remain on the record of the Senate, 
and a great bill passed by a vote of less than a quorum as 
recorded, it seems to me would be a very bad custom; and I do 
not think we have been in the habit of doing it in that way. 

Mr. STONE. It ought to be ascertained, if the Senator from 
New Hampshire will permit me—— 

Mr. GALLINGER. Yes. s 

` Mr. STONE. That a quorum was present at the time the 
division was taken. 

Mr. GALLINGER. Precisely. 

Mr. STONE. Not at a time after that. 

Mr. GALLINGER. No; at the time. 

Mr. BACON. If the Senator will pardon me before he takes 
his seat, it matters not in what way the fact is ascertained 
that a quorum is not present. The call for the yeas and nays, 
when less than a quorum vote, is a record fact that they are 
not present. The counting by the Chair of less than a quorum 
when Senators are called upon each to rise, one on the one 
side and one on the other, is no less an ascertainment of the 
fact that they are not present 

Mr. GALLINGER. Certainly. 

Mr. LODGE. The point I have been trying to make is the 
fact that when on a rising vote a quorum is not disclosed does 
not vitiate the vote, and both of the precedents read by the 
Senator from New Hampshire show that. A quorum may be 
present; it may be decided by the Chair to be present; it is 
usually assumed to be present; but my point is that the fact 
that on a rising vote a quorum is not disclosed does not vitiate 
the vote, as it would if it had been a roll-call vote. 

Within a few days, I think on an amendment to this bill, 
the best parliamentarian in the Senate was occupying the 
chair, and a given amendment was defeated by much less 
than a quorum; and the Chair held that the amendment was 
lost on a rising vote. The Senator from Maine [Mr. FRYE], to 
whom I refer, is present. It seems to me that when he de 
cided in that way he followed what I have seen as the un- 
broken practice of the Senate. If the point of no quorum is 
made, it can be determined by the roll call or by the count of 
the Chair. If the point of no quorum is not made, the vote 
passes or is lost, as the case may be. The vote on a rising 
vote is not vitiated by the fact that the rising vote does not 
disclose a quorum. In that I am sure I am speaking from the 
practice of a day or two ago as illustrated by the Senator from 
Maine. 

Mr. HEYBURN. Mr. President, I was the subject of the 
decision to which the Senator from Massachusetts referred. 
Looking at it then as to what I should do, it was my judgment 
that unless I raised the question of no quorum before the Chair 
announced the vote it would avail nothing; that before the 
Chair announced the vote, by looking around and observing the 
number who arose on each occasion, I might have prevented 
that vote from being effective by raising the question of no 
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quorum. But I felt that I had passed the time, and of course 
I yielded to the ruling of the Chair that the matter was carried 
or defeated, as it may have been. : 

Mr. LODGE. If the Senator will allow me, because I have 
to leave the Chamber at once, I should like to ask the Senator 
from Maine, who is in his seat, whether I have misstated his 
ruling of the other day. 

Mr. FRYE. The Senator from Massachusetts has not mis- 

stated it. I refrain from discussing points of order that are 
raised in the Senate, because I am obliged very frequently to 
occupy the chair, That is the reason why, when points of 
order are raised and discussed, I remain silent. But the Chair 
ruled the other day, when perhaps 16 yoted for and 25 against, 
that the noes had it. 
Nr. BACON. With the utmost deference to the Senator 
from Maine, for whose judgment I have the greatest respect, 
I simply desire to say, if I understood his suggestion correctly, 
no one made the point that no quorum had voted. 

Mr. FRYE. No. 

Mr. BACON. That makes a very vast difference. 

Mr. HEYBURN. Mr. President ; 

Mr. BURKETT. I thought the Senator from Georgia had the 
floor. I was going to read a precedent that would refute the 
statement he just made with reference to the question of a quo- 
rum. I will just withhold it. 

Mr. WEYBURN. I have no intention of discussing this mat- 
ter, but inasmuch as the Senator from Massachusetts called 
attention to an occurrence a few days ago, I rose to say that at 
that time I suggested, without formality, that a quorum had not 
voted. The Chair then repeated, The amendment is lost or 
carried.” I looked into the question somewhat to see what 
I should have done or what I might have done. I think I could 
have done one of two things. I could either have suggested the 
absence of a quorum before the Chair announced the result of 
the vote or I could have asked for a count of those who did not 
vote. I think, perhaps, I might have done that, but there were 
only a few less than a quorum voting. 

Mr. GALLINGER. If the Senator will permit me, I think 
the Senator had another remedy, and that was to raise the 
question after the declaration was made. I do not think he was 
estopped from doing it. 

Mr. HEYBURN. I felt that as a roll call immediately after- 
wards disclosed that a quorum was present, the presumption 
always is that a quorum is present; and that presumption 
would relate back to the vote unless the objection of no quorum 
was made before the vote was announced. When the result of 
the vote was announced it was a completed transaction so far 


as the Senate was concerned. 


Mr. BAGON. Will the Senator permit me to ask the Sen- 
ator from Maine a question, as he has been interrogated? 

Mr, HEYBURN. I do not desire to discuss it further. 

Mr. BACON. With the permission of the Senator from 
Maine, I should like to address a question to him, as the Sen- 
ator from Massachusetts has set the precedent. In the case of 
a yea-and-nay vote, if 20 vote yea and 10 nay, in the opinion of 
the Senator from Maine, would a bill upon which the yeas and 
nays had been called and that vote disclosed be passed or fail? 

Mr. FRYE. It would not be passed. 

Mr. BACON. Most undoubtedly not. 

Mr. FRYE. But there is not one case in fifty in the Senate 
when a majority vote. 

Mr. BACON. But the question I ask the Senator is, If they 
are present and a yea-and-nay vote is taken, and only 30 
vote, will that pass the bill? 

Mr. FRYE. It will not if there is a roll call. 
that fact. 

Mr. BACON. My contention is that a division is exactly 
the same in each case, it matters not whether the majority is 
present or not, if the majority fail to vote upon a demand for 
an individual vote it is conclusive that there is no quorum. 

Mr. BEVERIDGE. May I ask the Senator from Maine a 
question, which is corollary to that asked by the Senator from 
Georgia? Since a bill may be passed either by a viva voce vote 
or by a division or by a yea-and-nay vote, what is the distinc- 
tion between the passing of a bill upon a division and upon the 
calling of the yeas and nays? The Senator has just said that 
if less than a majority vote upon a call of the yeas and nays, 
the bill is not passed. Then why is the bill passed on a division? 

Mr. FRYE. Because the rule requires absolutely every Sen- 
ator present when his name is called to answer yea or nay, and 
he must get excused for not answering. On simply a rising or 
a viva voce vote no such requirement exists. 

Mr. BEVERIDGE. Then we are in this situation, that If, 
on a division, 30 Senators all told vote, and a majority vote 
yea, the bill is passed; and if upon the yeas and nays 30 Sen- 
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ators vote and a majority of them vote yea, then the bill is 
not passed. The only difference in the vote is that in one case 
they vote by standing, and in the other case they vote by 
speaking. 3 

Mr. GORE. Mr. President, I should like to propound a ques- 
tion to the Senator from Maine and the Senator from Massa- 
chusetts. In the case put by the Senator from Georgia, if on 
a roll-call vote 20 vote yea and 10 vote nay—that is, 30 vote, and 
80 more announce that they are paired, they are present and 
a quorum is undoubtedly present, would the bill pass on a 
record vote of that sort, 20 to 10, even though there is a quorum 
present? 

The PRESIDING OFFICER. The Senator from Maine is 
interrogated. 

Mr. FRYE. The Senator from Maine did not set himself up 
here to be cross-examined in relation to points of order. When 
he is in the chair he decides points of order without any hesi- 
tation. He may decide wrongly, and he has decided wrongly, 
undoubtedly, many times. 

Mr. GORE. Mr. President, I am sure the Senator from 
Maine has no superior in this Chamber as a parliamentarian. 
I will address the question to the Senator from Massachusetts. 

Mr. KEAN. The Senator from Massachusetts is necessarily 
absent. 

The PRESIDING OFFICER. The Senator from Massachu- 
setts is absent. 

Mr. GORE. I am sorry he is absent. 

Mr. BURKETT. I suggest to the Senator from Oklahoma 
the rule provides that whenever the lack of a quorum is dis- 
closed the roll shall be called. 

The PRESIDING OFFICER. The Chair is ready to rule on 
this matter, after the discussion. A count having been de- 
manded, and the yote having been declared, as in the opinion of 
the Chair a quorum really was present, it seemed to the Chair 
that the motion to table was carried, and he so declared. I 
want to say, however, that I am not a parliamentarian, and I 
understand that my ruling is absolutely pro forma. I would 
prefer to submit the matter to the Senate, if that be the wish 
of the Senate. 

Mr. BAILEY. Mr. President, if the Chair is going to hold 
that, I should like, with all deference to the Chair, to have the 
matter submitted to the Senate. 

Whenever any business is transacted in the Senate the pre- 
sumption is that a quorum is present; but whenever that pre- 
sumption is challenged the presence of a quorum must be ascer- 
tained in a proper way. 

The PRESIDING OFFICER. The Chair will suggest to the 
Senator from Texas when it was challenged by the Senator 
from Missouri the call was made, and it developed that there 
was a quorum present. 

Mr. BAILEY. But, Mr. President, it is within the experience 
of every Senator that quorums appear and disappear very 
quickly. Senators are occupied about their work in committee 
rooms frequently when the Senate is in session, and under a 
call of the Senate they come from their labor at the committee 
table and answer to their names and return. 

The presumption is not that a quorum was present at a par- 
ticular time, because a quorum appeared to be present at a sub- 
sequent or even at a prior time, but the challenge is as to the 
presence of a quorum at the particular time the particular busi- 
ness was transacted. . 

I think the Senator from Maine has interpreted the rule cor- 
rectly when he says that the difference between a yea-and-nay 
vote and a rising vote is that the rule itself requires a Senator 
to vote, and therefore the roll call necessarily imports the 
recordation of each Senator present. To that rule there are two 
exceptions. There is one exception authorized in the rule itself, 
and that is where a Senator is excused by the Senate, The 
other exception has grown up as a practice, and that is the an- 
nouncement of pairs. 

Of course, we have no disposition here this afternoon to en- 
gage in a controverted question of what passes a bill. I have 
no hesitation myself in saying that if there were 30 voting, 20 
voting for a bill and 10 against, and it appeared that there were 
20 Senators present and paired, the bill is passed. But I recog- 
nize that as a disputed and as a disputable question. 

A great parliamentarian who once presided over the other 
House of the Congress held that, but it so happens that he 
never held that he could count Members to constitute a quorum 
and pass a bill without the bill had received a majority of the 
quorum. In other words, he would have probably held that 
where 20 voted affirmatively and 10 voted negatively and 20 
were paired, making 50, the affirmative vote being less than a 
quorum, the bill or the motion failed. Possibly he was right, 
though I think that every Senator who is present, participating 
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by announcement or vote in the proceedings, consents to what- 
ever the majority does, for the Constitution requires only the 
presence of a quorum and not that a quorum shall vote. 

But that is a purely mooted question now. The question with 
us here, as I understand it, is as to the right of a Senator to 
challenge the presumption that a quorum is present before the 
yote is taken or after the vote is taken. 

A Senator might not know until the vote was taken whether 
a quorum was present or not. It might often happen, and will 
happen, that there will be 45 Senators in this Chamber, and 
no Senator is going to indulge in the preliminary work of count- 
ing his associates to see whether there is a quorum present or 
not in order that he may make the point in advance. He may 
wait, and he has a right to wait, until the vote has been taken, 
and when the vote discloses less than a quorum he has a right 
to demand the presence of a quorum. If the Chair were to 
undertake to ascertain the presence of a quorum by an actual 
count of the Senators and I saw three Senators come in at that 
door or this door who were not here when the vote was taken 
and I thought the Chair made the mistake of including them 
to make the quorum, I would have the right to challenge his 
count, and then it would become a question of fact as to 
whether those Senators were in their places or in the Chamber 
when the particular business was transacted. 

Whenever the presumption of a quorum is challenged it 
must be settled, and whenever the absence of a quorum is as- 
certained a state of parliamentary paralysis ensues, and the 
Senate is powerless to transact any business except to adjourn 
from day to day or to compel the attendance of absent Senators. 

The PRESIDING OFFICER. The question is on sustaining 
the ruling of the Chair, and the Chair will state the question. 
The Senator from Utah moved that an amendment of the 
Senator from Oklahoma [Mr. Gore] be laid on the table. Upon 
that motion a division was called for, and it appeared upon 
a division that there were voting 24 ayes and 13 noes. The 
Chair, deciding that a majority was present but not voting, de- 
clared the amendment tabled. ‘Thereupon the Senator from 
Missouri 

Mr. KEAN. I do not understand that the decision of the 
Chair has been appealed from. 

Mr. STONE. The Chair is submitting it to the Senate rather 
than making a ruling. 

The PRESIDING OFFICER. The Chair is stating the ques- 
tion as he understands it to be. Thereupon the Senator from 
Missouri questioned the ruling of the Chair that the amend- 
ment was tabled, and suggested the absence of a quorum. It 
appeared upon the roll call that a quorum was present. The 
question now is whether the decision of the Chair that the 
amendment was tabled is the correct ruling, and upon that the 
Chair understands that the Senator from Missouri asks for a 
vote of the Senate, and the Chair submits it to the Senate. 

Mr. BURKETT, The Chair had already decided that before 
the roll was called. There is only one way to raise the question 
as to the correctness of the decision of the Chair, and that is 
by an appeal. The Chair decided that the motion prevailed 
and declared that the question was laid on the table by the 
vote as announced, If the Senator from Missouri or any other 
Senator had any question as to that decision, then he might 
have appealed from the decision and might have requested that 
the decision on that point be referred to the Senate. But that 
decision having been made and followed up by the demonstra- 
tion of the fact that a quorum was present, the only way now 
to raise the question, it seems to me, is by an appeal from the 
decision of the Chair. 

Mr. BEVERIDGE. The Chair has a right to submit any 
question to the Senate. 

Mr. BURKETT. I rather question whether after the Chair 
has made a decision and business has intervened he has a 
right to go back and submit the question of order to the Senate. 
It is a closed incident after business has been transacted. 

I rather question whether it is not too late even to appeal 
from the decision of the Chair. I think the most important 
thing here is that we shall go along in order and establish no 
bad precedents. I think there was a time for an appeal, but I 
doubt if an appeal is in order after such business has been 
transacted as has been since that decision was made. First 
the question was raised as to—— 

The PRESIDING OFFICER. The Senator from Nebraska 
will suspend for a moment. The Chair does not understand 
that there has been any business intervening. The sole ques- 
tion under discussion for the last hour has been on the ruling 
of the Chair, and the Chair understood that what the Senator 
from Missouri said was equivalent to an appeal from the Chair's 
ruling, 


Mr. BURKETT. But, Mr. President, the Chair at the time 
he announced the motion to be carried to lay the amendment 
on the table thereupon announced likewise with it that a 
quorum was here ready for business and doing business. He 
likewise declared that the motion prevailed, and the amend- 
ment was laid upon the table. Neither the Senator from Mis- 
souri nor any other Senator raised a question as to the cor- 
rectness of the Chair's decision on that point, but raised the 
question on the absence of a quorum, and thereupon the roll 
was called, and the presence of a quorum was demonstrated. 

Now, the question of the correctness of the Chair's decision 
that the vote to lay the amendment on the table was carried 
was not raised at that time. The question of a quorum was 
raised, and the roll call showed that a quorum was present 
and that that implied part of the Chair’s decision was correct, 

After that we have had discussion upon a good deal of mat- 
ter, and now after it all comes a request to submit something 
to the Senate which is very hazy, to say the least. If the cor- 
rectness of the Chair’s decision can be raised in any way, the 
only way, in my judgment, is by an appeal from the decision 
of the Chair. But we have gotten so far away from the deci- 
sion questioned that I submit there is nothing that the Chair 
can put before the Senate. 

Mr. STONE. Mr. President, there has been no business inter- 
yening except such as appertained to the discussion of the ques- 
tion of order raised. What happened, as I recall it, was this. 
With all due deference, I hardly think the Chair stated the 
facts in consecutive order exactly as they occurred. 

First, the Senator from Oklahoma asked for the yeas and 
nays upon the motion made by the Senator from Utah to lay 
the amendment on the table. The Chair said a sufficient num- 
ber had not seconded the demand. Thereupon I asked for a 
division on the question to lay the amendment on the table, not 
the question as to whether the yeas and nays should be ordered. 
The Chair counted and announced that 24 had voted aye and 
18, I think it was, had voted no. I rose at once when the Chair 
was announcing that the motion had been agreed to and said, 
in substance, so far as I can repeat it in terms, that the vote 
disclosed the absence of a quorum; that only 37 Senators had 
voted, and that it was not a sufficient number to transact the 
business of the Senate; and I made the point of order that a 
quorum was not present. Thereupon the Chair ordered the 
roll to be called. The roll was called, and Senators in suffi- 
cient number answered to their names to show the presence 
of a quorum. That is the state of fact as I understand it. 

Mr. CARTER. I ask the Senator to yield to me. 

Mr. STONE. I do, with pleasure. y 

Mr. CARTER. Mr. President, we seem to have become in- 
volved in a maze of parliamentary discourse, and in order to 
dispose of the matter without any further ceremony I ask 
unanimous consent that the Senator from Oklahoma be per- 
mitted to withdraw his amendment and offer it again and have 
it disposed of in regular manner. 

Mr. STONE. Yes; by a vote by yeas and nays. 

Mr. CARTER. Certainly. 

The PRESIDING OFFICER. The Senator from Montana 
asks unanimous consent that the Senator from Oklahoma be 
permitted to offer his amendment again, to be voted upon in 
the Senate. Is there objection? The Chair hears none, and 
the amendment may again be offered. 

Mr. FRYE. Now let the Senator demand the yeas and nays, 

Mr. STONE. Let us have the yeas and nays. 

Mr. GALLINGER. Yes; the yeas and nays. 

The PRESIDING OFFICER. The Senator from Missouri 
asks for the yeas and nays. Is the demand seconded? 

The yeas and-nays were ordered. 

The PRESIDING OFFICER. The Secretary will call the 
roll on agreeing to the amendment of the Senator from Okla- 
homa [Mr. Gore] to the amendment of the committee. 

Mr. GORE. Mr. President, I wish to say that I appreciate the 
suggestion made by the Senator from Montana [Mr. Carrer]. 
It had been my intention to give notice that I would offer the 
amendment again when the bill came up for consideration in 
the Senate. 

I ask permission to print in connection with my remarks sec- . 
tions 15, 63, 64, and 65 of the Philippine organic act. 

The sections referred to are as follows: 

Sec. 15. That the government of the Philippine Islands is hereby 
authorized and empowered, on such terms as it may prescribe, by gen- 
eral legislation, to provide for the granting or sale and conveyance to 
actual occupants and settlers and other citizens of said islands such 
parts and portions of the public domain, other than timber and min- 
eral lands, of the United Rates In said islands as it may deem wise, 
not exceeding 16 hectares to any one person and for the sale and con- 


veyance of not more than 1,024 hectares to any corporation or asso- 
ciation of persons: Provided, That the grant or sale of such lands, 
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whether the purchase price be pau at once or in partial payments, shall 
be conditioned upon actual and continued occupancy, improvement, and 
cultivation of the premises sold for a period of not less than five years, 
during which time the purchaser or grantee can not alienate or encum- 
ber said land or the title thereto; but such restriction shall not apply 
to transfers of rights and title of inheritance under the laws for the 
distribution of the estates of decedents. 

Sec. 63. That the government of the pect im Islands is hereby 
authorized, subject to the limitations and conditions prescribed in this 
act, to acquire, receive, hold, maintain, and convey title to real and 
personal property, and may acquire real estate for public uses by the 
exercise of the right of eminent domain. 

Sec. 64. That the powers hereinbefore conferred in section 63 may 
also be exercised in respect of any lands, easements, appurtenances, 
and hereditaments which, on the 13th of August, 1898, were owned or 
held by associations, corporations, communities, religious orders, or 
private individuals in such largo tracts or parcels and in such manner 
as in the opinion of the commission 1 to affect the peace and 
welfare of the people of the oes fone Islands. And for the purpose 
of providing funds to acquire the lands mentioned in this section said 
eee of the Philippine Islands is hereby empowered to incur in- 

ebtedness, to borrow money, and to issue, and to sell at not less than 
par value in gold coin of the United States of the present standard 
value or the equivalent in value in money of said islands, upon such 
terms and conditions as it may deem best, registered or coupon bonds 
of said government for such amount as may be necessary, said bonds 
to be in denominations of $50 or any multiple thereof, bearing interest 
at a rate not exceeding 43 per cent per annum, payable quarterly, and 
to be payable at the pleasure of said government after dates named in 
said bonds not less than five nor more than thirty years from the date 
of their issue, together with interest thereon, in gold coin of the 
United States of the present standard value or the equivalent in value 
in money of said islands; and said bonds shall be exempt from the 
payment of all taxes or duties of said government, or any local au- 

ority therein, or of the Government of the United States, as well as 
from taxation in any form by or under state, municipal, or local au- 
thority in the United States or the Philippine Islands. The moneys 
which may be realized or received from the issue and sale of said bonds 
shall be applied by the government of the Philippine Islands to the 
acquisition of the property authorized by this section, and to no other 


DRE. 65. That all lands acquired by virtue of the preceding section 
shall constitute a part and portion of the public popa of the gov- 
ernment of the Philippine Islands, and may be held, sold, and con- 
veyed, or leased temporarily for a period not exceeding three 7 
after their acquisition by said government on such terms and conditions 
as it may prescribe, subject to the limitations and conditions provided 
for in this act: Provided, That all deferred payments and the interest 
thereon shall be payable in the money prescri for the a i of 
principal and interest of the bonds authorized to be issued in payment 
of said lands by the preceding section and said deferred payments shall 
bear interest at the rate borne by the bonds. All moneys realized or 
received from sales or other disposition of said lands or by reason 
thereof shall constitute a trust fund for the payment of principal and 
interest of said bonds, and also constitute a sinking fund for the pay- 
ment of said bonds at their 1 lth Actual settlers and occupants 
at the time said lands are acquired by the government shall have the 
preference over all others to lease, purchase, or acquire their holdings 
within such reasonable time as may be determined by said government. 

I desire to invite the attention of Senators to those four sec- 
tions when they shall appear as printed in the Recorp. I wish 
to venture the opinion that there is not a reputable attorney 
on earth, there is not a first-class lawyer in Christendom, ex- 
cepting the Attorney-General of the United States, who would 
have rendered such a decision. Let me recapitulate: 

Section 15 limits the amount of land in the Philippine Islands 
which can be acquired by an individual to 40 acres and limits 
the amount which can be acquired by a corporation to 2,500 
acres. 

Section 64 of that act authorizes the acquisition of land from 
religious orders. In pursuance of that section the so-called 
friar lands were acquired. 

Section 65 of the act provides that lands acquired from these 
orders shall be disposed of subject to the limitations contained 
in that act. 

Now, sir, the bill as originally presented to the Senate did not 
contain that limitation. An amendment was offered by the 
senior Senator from Massachusetts [Mr. Lopcr] to incorporate 
that limitation; in other words, to limit the amount of friar 
Jangs which could be acquired by one individual to 40 acres, or 
which could be acquired by a corporation to 2,500 acres. There 
are no other limitations in the act, and that could have been 
the only motive and the only object for the insertion of that 
limitation. 

Mr. President, I do not assert that it was the object of the 
provisions contained in the recent tariff act authorizing the free 
importation of large quantities of sugar and tobacco from the 
Philippine Islands to make it profitable for sugar companies of 
the United States to invest in those bonds; but, sir, there 
were those on this side who believe that those provisions 
mark the beginning of a new system. There were those of 
us on this side who believe that those provisions were in- 
serted in that act not for the benefit of the American con- 
sumer but for the benefit of those who desired to exploit the 
Philippine Islands. I do not say that was the object of the 
provision, but, sir, we feared that would be the effect of those 
provisions—to subject the lands of the Philippine Islands to a 
monopoly as the lands of Cuba have been monopolized by the 
sugar trust and others. That I do not assert to be the object of 
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the Attorney-General’s decision, but, sir, that will be the effect 
of his decision. 

The Attorney-General decided that individuals and corpora- 
tions could acquire more than 2,500 acres of land obtained from 
the friars—he decided there was no limit. One concern was 
allowed to purchase more than 40,000 acres in December last, as 
I am informed, and another concern has recently secured an 
option upon another large and valuable tract. It is the begin- 
ning of a new policy, the beginning of a bad policy, and whether 
that be the object or not the effect will be the same. 

Now, sir, it is just as important that we insist upon con- 
servation in the Philippines as that we insist upon conserva- 
tion in Alaska. It is just as important that we insist upon 
conservation in the Philippines as that we insist upon con- 
servation in the Northwestern States. 

We are under as solemn an obligation to protect the inhabit- 
ants of the Philippine Islands against exploitation as we are 
to protect the prospective inhabitants of Alaska against ex- 
ploitation. Nay, sir, we are under a heavier obligation. We 
are in the Philippines without the advice and consent of that 
people. We are in the Philippines against the protest of the 
people of those islands. The highest obligation of patriotism 
and of humanity reposes upon us to shield those defenseless and 
helpless people against exploitation. 

Now, sir, assume that the Attorney-General is correct in his 
decision. It seems certain that the sugar trust has obtained a 
footing in the Philippine Islands. Others have been irreverent 
enough to allude to the Attorney-General’s former connection 
with the American Sugar Refining Company. I do not allude 
to that connection. Assume that his decision was right, that 
the friar lands are not subject to the limitations of section 15, 
then it is an urgent duty upon the Senate to subject the friar 
lands to that limitation, to conserve the resources of those 
islands for the people of those islands, to stimulate their 
progress and prosperity, and to atone, so far as possible, for the 
multiplied and accumulated sins of this Republic in dismantling 
sat infant and defenseless republic at the gateways of the 

y. 
The VICE-PRESIDENT. The Secretary will call the roll. 

Mr. NELSON. Will the President kindly state the pending 
question ? 

The VICE-PRESIDENT. The question is on agreeing to 
35 3 offered by the Senator from Oklahoma [Mr. 

ORE]. 

Mr. BEVERIDGE. Let the amendment be stated. 

The VICE-PRESIDENT. Without objection, the amendment 
will be again stated. 

The Secretary read the amendment proposed by Mr. GORE, 
which was to insert at the end of the bill the following proviso: 

Provided, That the government of the Philippine Islands is hereby 
authorized and empowered, on such terms as it may prescribe by 
general legislation, to provide for the granting or sale Aa conveyance 
to actual occupants and settlers and other citizens of said islands such 
parts and portions of the public domain, including lands acquired from 
religious orders or otherwise excepting timber and mineral lands of 
the United States in said islands as it may deem wise, not exceeding 
16 hectares to any one person and for the sale and conveyance of not 
more than 1,024 hectares to any corporation or association of per- 
sons; Provided, That the grant or sale of such lands, whether the pnr- 
chase price be paid at once or in partial payments, shall be conditioned 
upon actual and continued . improvement, and cultivation of 
the premises sold for a period of not less than five years, during which 
time the purchaser or grantee can not alienate or encumber said land 
or the title thereto; but such restriction shall not apply to transfer 
of rights and title of inheritance under the laws for the distribuion 
of the estate of decedents: Provided, however, That this section shall 
not be construed to validate any such sales heretofore made in excess 
of the limitations prescribed by section 15 of an act entitled “An act 
temporarily to provide for the administration of the affairs of civil 
government in the Philippine Islands, and for other purposes,” ap- 
proved July 1, 1902. 

Mr. BEVERIDGE. Mr. President, has this amendment, which 
relates solely to the Philippine Islands, been referred to the 
Committee on the Philippines? 

Mr. SMOOT. Mr. President, when the amendment was first 
offered I stated to the Senate that it had not been referred to 
the Philippines Committee, nor had the subject been considered 
by that committee, nor had it been considered by the Committee 
on Public Lands. I therefore asked that the amendment be not 
sgopa and I will now repeat that I hope the Senate will not 
adopt it. 

Mr. BEVERIDGE. Of course, an amendment of that kind, 
dealing with any subject of that nature, should properly go 
to the Committee on the Philippine Islands, if it is referred to 
any committee. It proposes an important change. 

Mr. GORE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Oklahoma? 

Mr. BEVERIDGE. Certainly. 
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Mr. GORE. Mr. President, I should merely like to suggest 
to the Senator from Indiana [Mr. Beverrpce] that this amend- 
ment copies the existing law, with the exception that it adds 
the words “including lands acquired from religious orders or 
otherwise,” in order to subject those lands to the same limita- 
tions imposed upon the remainder of the public domain. 

It does not change the policy of the Government, but simply 
subjects those lands acquired from religious orders to exactly 
the same limitations as we impose upon other portions of the 
public domain. That is the only change the amendment pro- 
poses, excepting it provides that sales heretofore made in excess 
of the limitation of that act shall not be validated by the ex- 
ception applied in this amendment. It does not revolutionize 
our policy at all. The only point is whether or not the friar 
lands shall be subject to the same limitations. With the ex- 
ception I have stated, it is a copy of the existing law. 

Mr. BEVERIDGE. Mr. President, I would suggest to the 
Senator from Oklahoma [Mr. Gore] that the chairman of the 
Committee on the Philippines, of which I am a member, the 
Senator from Massachusetts [Mr. Lobo] is not here; and he 
gives very great and painstaking attention to all the business 
affecting his committee. I should not personally, as a member 
of that committee, like to vote for any proposition that had 
not only not been referred to any committee but had not even 
been presented to the Senate. 

The Secretary proceeded to call the roll. 

Mr. BAILEY (when his name was called). I again announce 
my pair with the Senator from West Virginia [Mr. ELKINS]. 
In his absence I withhold my vote. 

Mr. GUGGENHEIM (when his name was called). I again 
announce my pair with the senior Senator from Kentucky [Mr. 
PAYNTER]. 

Mr. JOHNSTON (when his name was called). I again an- 
nounce my pair with the junior Senator from Michigan [Mr. 
Sur]. 

Mr. OLIVER (when his name was called). I am paired 
with the junior Senator from Oregon [Mr. CHAMBERLAIN]. I 
transfer that pair to my colleague [Mr. Penrose] and vote. I 
vote “nay.” 

Mr. MONEY (when Mr. Percy's name was called). My col- 
league [Mr. Percy] has been called from the Chamber on busi- 
ness of an official character. 

Mr. SMITH of Maryland (when Mr. RayNer’s name was 
called). My colleague [Mr. Rayner] is paired with the junior 
Senator from Delaware [Mr. RICHARDSON]. 

Mr. SCOTT (when his name was called). As I announced 
this morning, I am paired with the senior Senator from 
Florida [Mr. TALIAFERRO]. I therefore withhold my vote. I 
desire to state that my colleague [Mr. ELKINS] is detained at 
home on account of being unwell. That is the cause of his 
absence from the Senate Chamber to-day. 

The roll call was concluded. 

Mr. BRISTOW. I am requested to announce that the Sen- 
ator from Wisconsin [Mr. La FOLLETTE] is detained at home 
on account of illness, 

Mr. SMITH of South Carolina (after having voted in the 
affirmative). I see that the senior Senator from Massachusetts 
[Mr. Loner], with whom I am paired, ka not present. Therefore 
I withdraw my vote. 

Mr. CLAY. I announced my pair with the junior Senator 
from New York [Mr. Roor], but I transfer that pair to the 
junior Senator from Florida [Mr. FLETCHER] and vote. I 
vote “ yea.” 

Mr. CLAPP. I transfer my pair with the Senator from 
North Carolina [Mr. Simmons] to the Senator from Illinois 
IMr. Lorrmer] and vote. I vote “nay.” 

Mr. PAGE. I again announce the illness of my colleague 
IMr. DILLINGHAM], who is paired with the Senator from South 
Carolina [Mr. TILLMANI. If present, my colleague would vote 


si nay.” 
The result was announced—yeas 20, nays 33, as follows: 

YEAS—20. 

Bacon Davis MeEnery Purcell 

Bristow Frazier Money Shively 

Brown Gore Overman Smith, Md. 

Clay Hughes Owen Stone 

Cummins Jones Percy Taylor 
NAYS—33. 

Beveridge Carter Flint Pins 

Borah te | Fry Smoot 

Bourne Clark, Wyo. Gallinger Stephenson 

Bradley Crane Gamble Warner 

Briggs Crawford Heyburn Warren 

Bulkeley Cullom ean Wetmore 

Burkett Nelson 

Burnham Dick Oliver 

Burton Dixon Page 


NOT VOTING—39, 


Aldrich Dillingham 22 Richardson 
Baile; Dolliver Lorimer Root 
Bankhead du Pont McCumber Scott 
Brandegee Elkins Martin Simmons 
Burrows Fletcher Newlands Smith, Mich, 
Chamberlain Foster Nixon Smith, S. C. 
Clarke, Ark. e Paynter Sutherland 
Culberson Hale Penrose Taliaferro 
Curtis Johnston Piles Tillman 
Daniel La Follette Rayner 


So Mr. Gore's amendment to the amendment was rejected. 
ares BURTON. I offer the amendment which I send to the 


The VICE-PRESIDENT. The amendment proposed by the 
Senator from Ohio will be stated. 

The SECRETARY. On page 2, line 13, after the words “ with- 
draw from,” it is proposed to insert the words “any or all 
forms of.” 

Mr. BURTON. Mr. President, that amendment, if it is 
adopted, will make the section read: 

That the President may, at any time in his discretion, temporarily 
withdraw from any or all forms of settlement, location, sale, or entry 
any of the public lands of the United States and the Territory of 
Alaska and reserve the same for water-power sites, irrigation, classi- 
fication of lands, or other public a an to be specified in the orders 
of withdrawals, and such withdrawals or reservations shall remain in 
force until revoked by him or by an act of Congress. 

The object of the amendment is twofold: First, to make it 
clear that the President may withdraw land for one purpose, 
such as the reservation of the coal and timber, and leave it 
open for entry or settlement for other purposes. The next is 
to make it clear that a broad and comprehensive authority 
exists in the President for the withdrawal of land for any and 
all purposes. There is still a further and incidental object, 
namely, to make certain that this statute does not in any way 
repeal or interfere with existing statutes conferring upon the 
President authority to withdraw lands. 

It seems to me the amendment does not change the bill ex- 
cept to make it more definite. It gives the advantage to the 
prospector or the settler in that he is told that there can be a 
withdrawal of lands for one use and not for another, leaving 
that other use open for settlement. It renders certain also the 
authority of the President to make these reservations. 

It has been said that the words in line 16, “or other public 
purposes” are sufficient. I do not think that language is 
sufficiently plain. It is doubtful whether the different uses 
for which it is intended land may be reserved are public pur- 
poses, for naturally that term includes such a use as a military 
reservation, a light-house, or other distinctively public use. 

Mr. SMOOT. Mr. President, I will simply say, in a few 
words, that the amendment that has been offered by the Sen- 
ator from Ohio [Mr. Burton] as to lands withdrawn from 
“any or all forms of“ settlement, location, sale, or entry would 
mean that on all withdrawn lands, mineral development or 
prospecting would be prohibited. That question has been 
thrashed over time and time again in the committee and in the 
subcommittee. We have had votes upon it very often, and we 
have also had an expression in the Senate upon this very ques- 
tion. Therefore, Mr. President, I sincerely hope that the vote 
cast by the Senate will be against the amendment offered by 
the Senator from Ohio. 

Mr. BURTON. I desire to call the attention of the Senator 
from Utah [Mr. Smoor] to the fact that the second section still 
remains broad and comprehensive.in conferring the right of 
mineral entry for the purposes which the Senator from Utah 
has advocated. Those provisions would remain just as they 
are. 

Mr. SMOOT. The question is this: Section 1, with the 
words of the Senator’s amendment inserted would be a direct 
contradiction of section 2, because section 1, if the Senator’s 
amendment prevails, would read withdrawal“ from any or all 
forms’ of settlement, location, sale or entry.“ Therefore it 
would be impossible to locate or to enter a mining claim upon 
withdrawn lands as provided in section 1. The Senate will 
notice section 2 is directly the opposite of what is provided in 
section 1 if the amendment of the Senator from Ohio is ac- 
cepted. 

Mr. President, I again say that there is no need of inserting 
the words proposed by the Senator from Ohio, and I ask that 
the Senate disagree to the amendment. 

The VICE-PRESIDENT. The question is on the amend- 
ment offered by the Senator from Ohio [Mr. Burton] to the 
amendment of the committee. 

The amendment to the amendment was rejected. 

Mr. BURTON. I offer another amendment. I send it te 
the desk. 
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The VICE-PRESIDENT. The amendment will be stated. makes me heartsick fp read here of clergymen and others being indicted 


The SECRETARY. On page 2, line 12, after the word “ discre- 
tion,” it is proposed to strike out the word “ temporarily.” 

Mr. BURTON. Mr. President, the use of that word, which 
did not appear in the House provision, assumes no very great 
importance, except that it is a decided intimation that this 
policy is, under the terms of this bill, intended to be a tempo- 
rary and, you may say, a halting policy. At the close of the 
section there is this provision: A 

And such withdrawals or reservations shall remain in force until 
revoked by him— 

That is, by the President— 
or by an act of Congress. 

That is the controlling provision. That remains. What, then, 
is the use of the word temporarily“ — which appears first in 
the Senate bill, not appearing, as I understand, in the House 
bill—except as an intimation that it is a policy which is not 
to be pursued for any considerable time, a limitation on the 
power of the President? 

Mr. SMOOT. Mr. President, I do not take it as a limitation 
on the part of the President; but I do take it that it means 
that the withdrawals, many of which will be restored to the 
public domain, are temporary in their nature. Of necessity it 
should be so, because if the withdrawals were not temporary 
in their nature, there would be a permanent withdrawal, with 
no likelihood or thought of the land ever being restored to the 
public domain. I hope the amendment of the Senator will be 
disagreed to. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Ohio [Mr. Burton] to the 
amendment of the committee. 

The amendment to the amendment was rejected. 

Mr. NEWLANDS. Mr. President, it is not my purpose to 
make a speech on this bill, but the question came up yesterday 
during the speech of the Senator from Colorado [Mr. HucueEs] 
whether the land laws now existing were suited to the economic 
requirements of the country. I wish to print in the RECORD, 
with the permission of the Senate, extracts from a speech 
made by me three years ago, in which I called the attention of 
the Senate to the misfit land laws of the country. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from New Hampshire? 

Mr. NEWLANDS. Certainly. 

Mr. GALLINGER. I ask the Senator if they were printed 
in the Recorp three years ago? 

Mr. NEWLANDS. Yes; they were printed in the RECORD. 

Mr. GALLINGER. And the Senator thinks it is important 
to have them repeated, does he? 

Mr. NEWLANDS. I do in this connection. 

As I have said, Mr. President, I then called attention to the 
misfit land laws of the country and insisted that they were the 
result of the failure of the Representatives of the West in Con- 
gress to take hold of the matter and present such amendments 
to existing laws as would meet the economie requirements of 
the West and put an end to the denunciation of the West re- 
garding the evasion of the land laws, and at the same time 
meet the requirements of western development. 

I simply wish to present these remarks now as showing how 
long this contention has been pending and how important it is 
that western men should get together and within a reasonable 


time present to the Congress in some concrete form the amend- 


ments which are absolutely essential to meet the requirements 
of the West. I have not the slightest doubt but that the west- 
ern men can practically shape legislation upon this subject, and 
can thus saye the West from the reproach from which it has 
been suffering for years. 

I ask leave, Mr. President, to insert these few extracts in the 
RECORD. = 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Nevada? The Chair hears none, and per- 
mission is granted. 

The extracts referred to, taken from the speech of Hon. 
Francis G. New.anps in the Senate of the United States, Janu- 
ary 80, 1907, are as follows: $ 

MISFIT LAWS. 


These conditions prevail in every one of the Western States, and I 
insist upon it that they prevail because the Congress has never yet 
shaped the laws so as to suit the economic yg of the country, 
and such laws will always be evaded; and I insist upon it that the 
fault is largely with Congress. As it is, we have laws Inadequate to 
the development of the West, and the west must grow, law or no law, 
and will grow, law or no law; and I insist upon it that it is much 
better for us to change the laws so as to meet the economic requirements 
of the West than to let the present conditions remain under which the 


President, sworn to execute the law, is landing men in Jen who at 


heart and judged by their environment are as innocent of any inten- 
tional wrong as the gentleman who gave his account to me of the 
manner in which he accumulated a control of a large area of land. It 


ception of the guilt involved in the act. 
. . * * * J > 
Mr. CARTER. The Senator states that the economic conditions in the 
country referred to are such that the 160-acre homestead claim is 
wholly inadequate to meet the conditions. Would he so amend the law 
CCC by a 
single ividual? 


Mr. Newianps. I am not prepared to state now what changes I 
would favor. That would be a di ion from my present 26 
What I do insist upon is that it is duty of the . — and Repre- 
sentatives from the W. who are more familiar with these conditions 
and who are familiar with the laws, to get ther and recommend to 
the Con of the United States laws that will meet these conditions. 
I should expect in such a co to give and take, to accommodate 
my views in many particulars to the views of my associates, with the 
purpose of securing harmony of action. I would ex that we would 
arrive at a pretty nearly unanimous conclusion, and I believe that our 
recommendations to the Public Lands Committee of the Senate and 
the Public Lands Committee of the House would be crystallized in legis- 
lation within six months afterwards, 


of arene it to state lines. 
of the arid lands to the States. Some were in favor of giving the 
States the absolute control over the waters stored by national action. 
But as the result of this divergence views we concluded to come 
1 and we met and a ted a committee from 13 States 


17, and the subeommittee held sessions consecutively for thirty 
days. At the end of that time the committee of 17 reached a 
unanimous anager E and they presented their conclusion to the gen- 
eral committee, and it was adopted after much discussion. Then it 
was submitted to the committee of the Senate and of the House, ap- 
proved in almost all its features by them, and within a few months 
afterward was triumphantly passed by Congress. 

That law has given universal satisfaction and will give still greater 
satisfaction, and the Western Senators and Ree took the 
very position which Mr. Hitchcock and Mr. velt have always 
contended for and do now contend for, that not a the reclamation 
act, but all the land laws should be administered in the interest of 
home seekers and with a view to preventing monopoly. 


LAND MONOPOLY. 

The purpose of Congress has been honest throughout the entire 
history of our legislation n this subject. Look at every one of the 
statutes os to public ds and you will see the purpose clearly 
is to avoid land monopoly, and yet we know that under these very 
laws monopoly has been built up in the West. 

Mr. NEWLANDS. I wish, also, Mr. President, to quote from 
certain public documents regarding the question of the con- 
servation of our natural resources. These documents show not 
only the nature of the conservation policy urged by Mr. Roose- 
velt, which was indorsed in the Republican platform and which 
met the requirements of the Democratic platform, as expressed 
in the declaration of that party, but also show that that policy 
has been indorsed by the convocation of governors which met in 
Washington, and which passed the following resolution: 

We agree that further action is advisable to ascertain the present 
condition of our natural resources and to promote the conservation of 
the same; and to that end we recommend the appointment by each 
State of a commission on the conservation of natural resources, to 

rate with each other and with any similar commission of the 
Federal Government, = 

I did not take the floor when the amendment offered by the 
Senator from Montana [Mr. Drxon] was before the Senate, in- 
corporating a bill for a conservation commission, which was 
introduced by me some time since and which has received the 
favorable report of the Committee on Conservation, because I 
did not wish to delay the vote on this bill and the determination 
of this important question. That bill will still be pressed. I 
simply call attention now to the fact that the subject of that 
bill has received the indorsement of both platforms; it has 
received the indorsement of the convocation of governors; and 
it has received the indorsement practically of the great National 
Conservation Commission, called by President Roosevelt and 
composed of some of the most distinguished men in the country. 
I hope that that bill will come up later for consideration and 
receive the attention of the Senate despite the unfavorable vote 
of this morning. 

The VICE-PRESIDENT. In the absence of objection, per- 
mission is nted the Senator from Nevada to print the addi- 
tional matt® referred to by him. 

The matter referred to is as follows: 


[From the declaration of the governors assembled in Washington on the 
invitation of President Roosevelt, May 15, 1908. 

We declare our firm conviction that this conservation of our natural 
resources is a subject of transcendent importance, which should en e 
unremittingly the attention of the Nation, the States, and the people in 
earnest cooperation. These natural resources include the land on which 
we live and which yields our food; the living waters which fertilize the 
soil, supply power, and form great avenues of commerce; the forests 
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which yield the materials for our homes, prevent erosion of the soil, and 
conserve the navigation and other uses of the s ; and the min- 
erals which form the basis of our industrial life, and supply us with 
heat, light, and power. 

We agree that the land should be so used that erosion and soil-wash 
shall cease; and that there should be reclamation of arid and semiarid 
regions by means of irrigation, and of swamp and overflowed regions by 
means of drainage; that the waters should so conserved and used as 
to promote navigation, to enable the arid regions to be reclaimed by 
irrigation, and to develop power in the interests of the people; that the 
forests which regulate our rivers, support our industries, and promote 
the fertility and productiveness of the soil should be preserved ged pers 
petuated; that the minerals found so abundantly beneath the surface 
should be so used as to prolong their utility; that the beauty, health- 
fulness, and habitability of our country should be preserv and in- 
creased; that sources of national wealth exist for the benefit of the 
people, and that monopoly thereof should not be tolerated. 

e commend the wise forethought of the President in sounding the 
note of warning as to the waste and exhaustion of the natural resources 
of the country, and signify our high appreciation of his action in calling 
this conference to consider the same and to seek remedies therefor 
through cooperation of the Nation and the States. 

We agree that this cooperation should find expression in suitable 
action by the Congress within the limits of and coextensive with the 
national jurisdiction of the subject, and, complementary thereto, by the 
lope tires of the several States within the limits of and coextensive 
with their jurisdiction. 

We declare the conviction that in the use of the national resources 
our independent States are interdependent and bound together by ties 
of mutual benefits, responsibilities, and duties. 

We agree in the wisdom of future conferences between the President, 
Members of Congress, and the governors of States on the conservation 
of our natural resources with a view to continued cooperation and 
action on the lines suggested; and to this end we advise that from time 
to time, as in his judgment may seem wise, the President call the gov- 
ernors of States and Members of Con and others into conference. 

We agree that further action is advisable to ascertain the present con- 
dition of our natural resources and to promote the conservation of the 
same; and to that end we recommend the appointment by each State 
of a commission on the conservation of natural resources, to cooperate 
with — other and with any similar commission of the Federal Gov- 
ernment. 

We urge the continuation and extension of forest 
secure the husbanding and renewal of our diminish timber supply, 
the prevention of soil erosion, the protection of headwaters, and the 
maintenance of the purity and navigability of our streams. We recog- 
nize that the private ownership of forest lands entails responsibilities 
in the interests of all the people, and we favor the enactment of laws 
looking to the protection and replacement of privately owned forests. 

We recognize in our waters a most valuable asset of the people of the 
United States, and we recommend the enactment of laws looking to the 
conservation of water resources for irrigation, water supply, power, and 
navigation, to the end that navigable and source streams may be brought 
under complete control and fully utilized for every ee We es- 
pecially urge on the Federal Congress the immediate adoption of a 
wise, active, and thorough waterway policy, providing for the prompt 
improvement of our streams and the conservation of their watersh 
required ne the uses of commerce and the protection of the interests of 
our people. 

We recommend the enactment of laws looking to the prevention of 
waste in the mining and extraction of coal, oll, gas, and other minerals, 
with a view to their wise conservation for the use of the people and to the 
protection of human life in the mines. 

Let us conserve the foundations of our prosperity. 

Respectfully submitted. 


paeas adapted to 
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Newton C. BLANCHARD, Louisiana, 
JOHN FRANKLIN Fort, New Jersey. 
J. O. DAVIDSON, Wisconsin. 

JOHN C. CUTLER, Utah. 

MARTIN F. ANSEL, South Carolina. 

The following is the utterance of the Republican platform of 1908 on 
this question: 

CONSERVATION OF FORESTS. 

We indorse the movement inaugurated by the administration for the 
conservation of the natural resources. We approve of measures to pre- 
vent the waste of timber. We commend the work now going on for the 
reclamation of arid lands and reaffirm the lon page bene policy of the free 
distribution of the available areas of the public domain to the landless 
settler. No obligation of the future is more insistent and none will 
result in greater blessings to pan In the line of this splendid 
undertaking is the future duty, equally imperative, to enter upon a 
systematic improvement upon a large and comprehensive plan, just to 
all persons of the country, of the waterways, harbors, and Great Lakes, 
whose natural adaptability to the increasing traffic of the land is one 
of the greatest gifts of benign Providence. 

The Democratic platform of 1908 declared as follows: 


NATURAL RESOURCES. 


We repeat the demand for internal development and for the conserva- 
tion of our natural resources contained in parou platforms, the en- 
forcement of which Mr. Roosevelt has vainly sought from a reluctant 
party; and to that end we insist upon the 3 protection, and 
replacement of n forests, the preservation of the public domain of 
home seekers, the protection of the national resources in timber, coal, 
iron, and oil against monopolistic control, the development of our 
waterways for navigation, and every other useful purpose, includin 
the irrigation of arid lands, the reclamation of swamp lands, the clari- 
fication of streams, the development of water power, and the preserva- 
tion of electric power generated by fhis natural force, from the control 
of monopoly; and to such end we urge the exercise of all powers, 
natignal, state, and municipal, both separately and in cooperation. 


Mr. HEYBURN. Mr. President, it is evident that we are 
about to vote, and before the vote is taken I desire to make a 
statement in a few words. 

I do not believe that Congress has the power to authorize the 
President to suspend the land laws of the United States at his 
option—suspend them to-day, revoke the suspension to-morrow, 
and suspend them again the next day. That is what it 
amounts to. 


— ee ee 


This measure has been coupled with one with which I am 
heartily in accord, and that is the appropriation of a sufficient 
sum of money to carry on the work of irrigation. I refer to 
the amendment offered by the Senator from Montana [Mr. 


CARTER]. 
Mr. KEAN. The $30,000,000 proposition. 
Mr. HEYBURN. The Senator from New Jersey suggests 


that it is the $30,000,000 appropriation. If that is the sum 
necessary, I am in favor of that money being advanced by the 
Government. 

I do not believe that we are acting within our power in au- 
thorizing the President to suspend, at his option, laws of the 
United States regulating the entry of the public lands, but I 
shall vote for this bill as a whole, resting my hope upon the 
courts and upon the wisdom of whatever tribunal may be called 
upon to pass upon that power. 

I have expressed myself as strongly as I was capable of doing 
against the giving of this power, or attempting to give it, to 
the President, but inasmuch as it has been coupled with a meri- 
torious measure which, in my judgment, overweighs the objec- 
tion that I would have had—not to the measure; it does not 
overweigh that, but it overweighs my objection to voting for 
the bill—I shall vote for it, because I believe that that part 
which is objectionable will be inoperative and that the part 
which is not objectionable has sufficient merit to justify me in 
casting my vote for the bill. 

Mr. BEVERIDGE. I offer the amendment which I yesterday 
sent to the desk and had printed. : 

The VICE-PRESIDENT. The Senator from Indiana pro- 
poses an amendment, which the Secretary will read. 

The Secretary. Add, at the end of the bill, the following: 

That all deposits of coal, lignite, and associated materials in the lands 
of the United States within the District of Alaska are hereby withdrawn 
from location, urs or sale and reserved for future disposition by Con- 
gress: Provided, That the surface of such lands and other mineral de- 

sits therein may be taken up and title thereto acquired under the 
aws that would be applicable thereto if this act had not been passed: 
And provided further, That all patents for lands hereafter taken up in 
said district shall expressly reserye to the United States and its lessees 
all deposits of coal, lignite, and associated minerals in the lands pat- 
ented, and the right to use so much of the surface as may be necessar 
in the mining thereof: And provided further, That all deposits of coal, 
lignite, and associated minerals belonging to the United States in the 
District of Alaska, with the right to use so much of the surface as may 
be necessary in the mining hereof, shall be disposed of only by lease, 
under such rules and regulations and upon such terms and conditions as 
the Secretary of the Interior, with the approval of the President, may 
prescribe: Provided, That no lease shall be made to soy one person, 
association, or corporation of deposits underlying a greater area than 
2.560 acres, nor for a longer term than thirty years; nor shall any such 
lease be assigned or otherwise disposed of except by the express permis- 
sion of the Secretary of the Interior; and all such leases shall be 
reported to Congress at the beginning of the first session following the 
granting of such leases. 


Mr. BEVERIDGE. Mr. President, I shall try in a very few 
moments to make perfectly clear to the Senate the provisions 
and purposes of this proposed amendment. It is a combination 
of two brief bills which I introduced into the Senate the latter 
part of February, immediately after a notable hearing concern- 
ing the coal fields and the resources of Alaska before the Com- 
mittee on Territories, of which I have the honor to be chairman. 

At these hearings some very extraordinary facts were de- 
veloped on cross-examination. After that it appeared to me, 
after a good deal of study, that the time was ripe when some 
such step as this should be taken. 

These coal lands in Alaska were, I believe 

Mr. KEAN. Was this amendment reported by the Committee 
on Territories? 

Mr. BEVERIDGE. No; I am stating its history. 

Mr. KEAN. I do not remember the committee ever con- 
sidering it. 

Mr. BEVERIDGE. No; it did not. 

Mr. KEAN. I thought the Senator stated he introduced 
these bills and had them referred to the Committee on Terri- 
tories. 

Mr. BEVERIDGE. No; I said that immediately after the 
hearing of what was known as the “Alaska Syndicate” repre- 
sentatives before our committee, of which the Senator is a 
member, the developments of that testimony were so impor- 
tant and weighty that it appeared to me that some legislation, 
such as is embraced in this amendment, should be had, and so 
I prepared these two short bills, which are now combined in 
this amendment, and did it with a good deal of care. 

Mr. KEAN. The Senator will pardon me. I want to find 
out if these bills were introduced and referred to the Com- 


mittee on Territories. 
Mr. BEVERIDGE. No. Then, Mr. President, I introduced 


the bills on February 23, and suggested that they should be 
referred to the Committee on Territories, having first conferred 
with the honorable Senator from Minnesota [Mr. NELSON], who 
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is the chairman of the Committee on Public Lands, to which 
committee all such bills had heretofore gone. 

I said to the Senator then, as he desired that the reference 
of them should be to his committee, that I would yield’ to 
that request, but I submitted some observations to show why 
it was that all legislation which affects Alaska exclusively 
should go to the Committee on Territories. But after the bills 
were introduced they went, at the request of the Senator from 
Minnesota, to the Committee on Public Lands, where they are 
now. That was February 23. 

WITHDRAWAL OF COAL LANDS IN 1906. 

Mr. President, these coal lands in Alaska, which are of such 
enormous value, as was developed in the testimony before the 
Committee on Territories, were withdrawn by President Roose- 
velt in 1906. This amendment in withdrawing the lands in 
Alaska by act of Congress merely confirms that executive with- 
drawal and makes it unquestionably legal, if anybody ques- 
tioned the legality of the act of the President, because it now 
makes it the act of Congress itself. 

The act of President Roosevelt in withdrawing these coal 
lands in Alaska in 1906 was not only right, wise, and necessary, 
but it was also clearly legal; yet, if questioned, this amendment 
confirms it. This amendment reenforces President Roosevelt's 
most righteous and most wise policy in that regard. Also, as I 
shall show, it carries forward into law another great principle 
which he announced. 

The two fundamental principles which underlie that portion 
of the whole conservation policy relating to coal and certain 
other mineral deposits and the use of the lands above them are 
contained in this amendment. They are the foundation princi- 
ples of this phase of the conservation movement, which Presi- 
dent Roosevelt so powerfully urged and which compel the 
people’s resources to be managed for the people’s welfare. 

The same thing was advanced much more elaborately in a 
very long bill affecting the mineral fuels introduced by the Sen- 
ator from Minnesota about three years ago, which, I am told, was 
prepared by the Department of the Interior and which was then 
understood to be the administration measure. The same prin- 
ciple was extended to deposits of asphalt and phosphate by the 
last administration and by the elaborate bill drafted by the 
present Secretary of the Interior and introduced here last 
January by the same distinguished Senator. 

THE PROPERTY OF THE NATION. 

Mr. President, those principles are that where there are de- 
posits of coal or these other minerals the surface above shall be 
separated from the deposits below—the surface to be open 
to entry by homesteaders or others like any other public lands, 
but the deposits to be retained forever as the property of the 
Nation. That is the first great principle. 

Let the surface be occupied for agriculture and homestead 
purposes, but let the fuel deposits, let these mineral deposits, 
be kept as the property of the Nation, to which they belong, 
instead of being handed over under inadequate mining laws to 
become the absolute property of those who enter and exploit 
them. That is the first principle, Mr. President. 

THE LEASING SYSTEM. 

The second one is this, that these fuel or mineral deposits 
shall then be developed under the leasing system; that any 
person whe wants to develop the coal or other deposits may 
do so upon paying to the Nation for every ton of coal taken a 
royalty that shall be agreed upon between the Nation, which 
owns the coal, and the person who is developing it. This prin- 
ciple is that the title to these deposits shall remain forever in 
the people, and the men or corporations who develop these de- 
posits shall pay the people a royalty for doing so. 

I believe that is an accurate statement of the two principles 
which underlie and give vitality to this phase of the conserva- 
tion movement which President Roosevelt so determinedly in- 
sisted upon. The two great principles are retaining the own- 
ership of the coal, phosphate, asphalt, and mineral fuel itself in 
the people and the operation—the development—of them by 
private individuals, who shall pay the people for that privilege, 
the surface of the land in the meantime being used by settlers 
for agricultural and homestead or other purposes, 

These principles of correct public policy and, indeed, of 
common honesty, first announced as an official policy by Presi- 
dent Roosevelt, are adhered to by President Taft. But the im- 
portant thing is that they are right. 

SAVING TO THE PEOPLE. 

Mr. President, these are principles which if they had been 
followed for the last fifty years would have saved the American 
people almost all of their taxes. They would have paid our 
national debt after the civil war was over. 

I never shall forget a conversation with the late Senator 
from Iowa, Mr. Allison, who at the time of his departure was 
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the Nestor of this body and a monument of wisdom. Some 
years ago, in speaking of this very idea as applied to copper, he 
said that if the copper deposits in certain portions of this 
country had been retained by the Nation and if they had been 
developed by private interests, upon a leasing system, the in- 
come that the country would have had from them would have 
been incalculable, and that one of the most serious and incredi- 
ble mistakes which we had made as a government was to de- 
liberately give away to private interests not only the right to 
operate the copper deposits and the coal deposits and other 
minerals which belonged to the Nation, but actually to give the 
property itself to them. That has resulted in some of the 
mightiest fortunes that even this financially wizard-like country 
ever has produced. 

It would have been better for the American people if those 
great deposits, from which those fortunes have been derived 
and which belonged to the American people, had been kept by 
the American people instead of having been given to private 
persons and private interests, not that they might remain un- 
developed, as some have said in the course of this debate; not 
at all, but that they should be developed at a fair profit to the 
private interest that developed them upon the payment of a 
reasonable royalty to the people to whom they belonged. 

Why should not the people get some of the income from their 
own property? Why should it all go to private interests? Why 
should Congress, the people’s servants, have given away the 
people’s property to private interests? Above all, having made 
that mistake heretofore, why should we continue it now? It is 
outrageous, and for one I shall never consent to it. 

FUNDAMENTAL PHASE OF CONSERVATION MOVEMENT. 


It was those great considerations of plain common sense and 
simple justice that inspired, I have no doubt, the late President 
of the United States to announce this as one of the most 
fundamental phases of the whole conservation movement. And 
it was these principles which were presented as an administra- 
tion measure in the bill introduced some three years ago. I 
have always wondered why a proposition so plainly right, so 
undeniably in the interest of all the people whom we represent, 
was not long ago enacted into law. 

Mr. President, some weeks ago I looked over some of the 
very powerful editorials on the subject of the conservation of 
our natural resources that have appeared during the last few 
years in the Century Magazine. They were written by Robert 
Underwood Johnston, the editor of that great publication, and 
I think that he is the first who suggested the general idea. 

In one of those weighty editorials he stated that if we had 
pursued this plain policy of undeniable justice and simple 
honesty in the beginning, so great were the resources which once 
belonged to us and which we have deliberately given away, that 
to-day the American people would not have to pay a dollar ora 
mill of taxes to support their Government. 

VALUB OF ALASKA COAL LANDS. 

They have been given away, but not all of them, Mr. Presi- 
dent. In the District of Alaska, it appeared by the testimony 
before our committee, to which I referred a moment ago, that 
the Bering River coal field, in the heart of which is found the 
Cunningham claims, are worth at least $900,000,000—an appall- 
ing sum; that the Matanuska coal fields are worth at least as 
much more; that the Bering River coal fields would require 
$700,000,000 to develop them. 

That is to say, there would be a net profit of $200,000,000 
upon a single Alaska coal field and a net profit of $400,000,000 
upon two Alaska coal fields; and that is the least profit, mind 
you; and the capital to develop those fields would be furnished 
by the output from them after the first investment. 

I repeat, that was the least profit. That was not the testi- 
mony of some theorist or college professor. That was the testi- 
mony wrung from a practical engineer, who, so far as engineers 
employed by private interests are concerned, has probably made 
a more ‘ul and conservative investigation of the resources 
of Alaska, especially in the particulars I mention, than any- 
body else. 

As I say, he is the manager of the Alaska Syndicate, a 
practical engineer, who are prepared to develop this field, and 
who even are building a railroad to it—at least they have sur- 
yeyed. Why should this syndicate be given this coal as their 
private property? Why should this syndicate be given all these 
enormous profits? Why should not this coal be kept as the 
people’s property? Why should not this syndicate be made to 
pay the people a part of the profits? 

I was so astonished by the enormity of these figures, that I 
looked up some of the estimates of the Geological Survey. It 
appears that these two are not the only coal fields in Alaska. 
It appears that there are vast extents of such deposits, and it 
is out of the question to estimate their aggregate value. They 
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run into the billions. If this seems extravagant to anyone it 
must be remembered that it is the testimony of the Alaska 
Syndicate’s own engineer as well as the official estimate of the 
Government. 

Mr. President, this amendment does not contemplate that 
these deposits of the Nation’s fuel shall be kept from develop- 
ment, so that the people can not use them. That is neither the 
purpose nor the effect of this amendment. It is neither the 
purpose nor the effect of the principle involved in the amend- 
ment. 

Mr. BORAH. Mr. President 

ROYALTY UNDER THE LEASING SYSTEM. 

Mr. BEVERIDGE. Just let me finish the sentence. It con- 
templates the exact contrary—that while the Nation still re- 
tains the property, which belongs to all the people, the coal 
itself shall be developed by private interests, but that these 
private interests shall pay the people for that privilege a roy- 
alty on every ton of the people's coal which those private in- 
terests take out, instead of those private interests taking the 
coal land itself as the absolute private property of those 
interests. 

Mr. BORAH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Idaho? 

Mr. BEVERIDGE. Certainly. 

Mr. BORAH. I should like to ask the Senator from Indiana 
if there is a royalty charged, who in the end will pay the roy- 
alty? 

Mr. BEVERIDGE. I know that the Senator intends to say 
that the consumer, in the end, will pay the royalty. 

Mr. BORAH. I want to know what the Senator from Indiana 


Says. 

Mr. BEVERIDGE. I say, in this case, it will not be so. I 
know the Senator does not want to place himself in a position 
of opposing the principle of the leasing system. I will answer 
the question and show I am right. 

Mr. BORAH. I want to say to the Senator from Indiana 
that I do want to place myself in the position of opposing the 
leasing system. It is the precise proposition which I stated to 
the Senate to-day. The radical conservation sentiment is that 
these natural resources of the West shall be made a revenue- 
produèing proposition for the Federal Treasury. 

Mr. BEVERIDGE. Is not that better than to make it 

Mr. BORAH. Wait a moment 

Mr. BEVERIDGE (continuing). A revenue-producing propo- 
sition for the treasury of private interests? 

Mr. BORAH. And that revenue-producing proposition must 
inevitably rest at last upon the consumer, the people, the ulti- 
mate consumer, in whom the Senator from Indiana is always 
interested. 

Mr. BEVERIDGE. I thought I would ask the Senator, when 
I listened to his most forcible and lucid remarks a while ago, 
whether he did not think that these deposits, which belong to 
the people, had not better be a revenue producer for the people 
who own them than a revenue producer for the private interests 
that exploit them. 

Mr. BORAH. The Senator states the proposition as if one 
thing had necessarily to follow from the other, or if the other 
were not true the other thing would be true, neither of which 
is true. The fact is that there is a method by which the nat- 
ural resources of the West can be controlled and dedicated to 
the use of the masses of the people without imposing upon 
them this burden of paying an extra tax to the Federal Treas- 
ury; and it can be very easily done, in my judgment. It does 
not necessarily follow that we must have a leasing system in 
order to prevent these lands going into the hands of a monopoly. 

I say to the Senator from Indiana that I sincerely believe 
that those who would be most interested in the leasing system 
are the Alaska Syndicate. I have not a particle of doubt that 
they are the only ones who would receive any real benefit 
from it. It would absolutely deprive the individual operator 
upon a small scale from operating these mines at all. I think 
instead of accomplishing what I know the Senator wants it 
would accomplish the opposite. 

Mr. BEVERIDGE. Would the syndicate receive as much 
benefit from the leasing system, which means that they must 
pay for the privilege of mining the coal, as they would if they 
owned the coal outright and took all of the profits, including 
the royalty which otherwise they would pay to the Goyern- 
ment? The Senator does not mean to say that. 

Mr. BORAH. Does not mean to say what? 

Mr. BEVERIDGE. That the Alaska Syndicate would make 
more by paying the royalty upon this coal than they would if 
they owned the coal itself. 

Mr, BORAH. No; but I do mean to say that it would give 
the Alaska Syndicate absolute control of the situation in Alaska, 
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Mr. BEVERIDGE. It is impossible for them to have abso- 
Iute control under our present laws, because while there is no 
combination of claims allowed now in the United States proper 
in coal lands, there is up to 2.500 acres in Alaska coal lands; 
and what is more, and we might as well face it, under our ex- 
isting law, which is unlike the laws of this country as to coal 
lands, the Alaska coal lands must be sold for $10 an acre flat, 
no more and no less, and the Alaska Syndicate could acquire up 
to 2,500 acres by the combination of private claims at that 
price, and 2,500 acres would mean $25,000. And this would be 
worth scores of millions to the syndicate as the testimony of 
their own engineer shows. 

That is where we are under present laws that I am trying to 
amend. But under my amendment the syndicate can never own 
a foot of this land; and they can not lease any more of the coal 
than the Government permits. 

Mr. BORAH. The bill which is now before the Senate em- 
powers the President to withdraw all these lands if necessity 
seems to suggest it; therefore, so far as the withdrawal power 
is concerned, that is covered by the bill which is now before the 
Senate. 

Mr. BEVERIDGE. They have already been withdrawn by 
executive order. That was done in 1906. 

Mr. BORAH. Yes, 

Mr. BEVERIDGE. And the purpose of this bill is to con- 
firm that order. 

Mr. BORAH. The bill which is before the Senate protects 
the withdrawal proposition fully, and if this bill simply covered 
the proposition of withdrawal I should not object to it, be- 
cause I presume, by reason of these exaggerated statements 
which have been made over the country of the necessity of clos- 
ing up western coal mines for the benefit of eastern coal 
mines 

Mr. BEVERIDGE. This has nothing to do with western 
coal mines. This has to do with the enormous deposits of 
coal in Alaska 

Mr. BORAH. Exactly. 
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Mr. BEVERIDGE. Upon which the West itself must soon 
depend; and the West, and I presume any other portion of 
this country, would rather have the ownership of these coal 
lands in the people themselves than in the Alaska Syndicate 
or anybody else. 

Mr. BORAH. The leasing system, however, will make it 
absolutely certain that the lands will go into the hands of a 
few men. 

Mr. BEVERIDGE. Well, then, why does the Alaska Syn- 
dicate want to get hold of these coal lands as their private 
property? The Senator asked out of whom will this royalty 
finally come, and of course he expected me to answer “the 
consumer,” in whom, he properly says, I am always interested. 
Well, as is suggested very pointedly by the Senator from Ne- 
braska, where does the rent of the farm come from? The exact 
facts about that ; 

Mr. BORAH. I know where most of it comes from. 

Mr. BEVERIDGE. Pardon me a moment. You asked me a 
question ; let me answer it. In this particular case the royalty 
would not come from the consumer at all. It would come from 
the man who developed the property and who paid this royalty. 
Whoever develops the property, whether he pay a royalty or not, 
is going to charge just as much as he thinks the trade will 
bear. We have had some months of debate, and the Senator 
has himself spoken most eloquently and powerfully upon the 
proposition that railroads would put on as charges all the 
traffic would bear. So will coal companies. So does the an- 
thracite trust, for example. 

Mr. BORAH. That is not the proposition 

Mr. BEVERIDGE. Pardon me a moment—— 

Mr. BORAH. The Senator is wandering from the proposi- 
tion. 

Mr. BEVERIDGE. I do not think I am wandering, but at 
least let me wander on in my own way. The Senator will find 
that I am “wandering” in a very straight path. 

Nr. BORAH. The Senator is always interesting. 

Mr. BEVERIDGE. It gives me pleasure to have the Senator 
from Idaho say so. The owners of coal lands in the United 
States do not make the price of their coal any less because they 
are not paying a royalty to the Government—not at all. They 
put the royalty, which otherwise they would pay to the Govern- 
ment, in their private pockets as a part of their increased 
profits; and that is how it is that these tremendous masses of 
wealth which have alarmed the Senator, who is a student of 
economics, have been built up in this country. 
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Does the Senator suppose that the anthracite coal trust would 
sell anthracite coal for a cent more if it had to pay royalty 
on it? No! Not having to pay the people a royalty for the use 
of this coal, which once belonged to the people, the anthracite 
trust just puts that royalty into its own treasury instead of into 
the people's treasury. Everybody knows they charge as much 
as they possibly can get. 

Now, another thing. If they attempt to put the royalty on 
to the price they would have to come in competition with every 
other coal mine. 

Mr. BORAH. Exactly; and the other coal mines are not 
paying a royalty. That is what we object to. 

Mr. BEVERIDGE. Why, when these other mines have the 
advantage, why would they object? Why do you object? 

Mr. BORAH. Because the burden of this tax will rest upon 
us in the West, and not on the other people in the country. 

Mr. BEVERIDGE. How can the developers of these Alas- 
kan coal mines under the leasing system injure the coal mines 
in the Senator’s State or in Wyoming or elsewhere, since the 
Alaska mine operators would have to pay a royalty and the 
other mine operators would not 

Mr. CLARK of Wyoming rose. 

NOT TOO LATE TO RETAIN TITLE IN THE PEOPLE. 

Mr. BEVERIDGE. Or in Wyoming or any place else. The 
proposition applies to Alaska only. 

Personally I think it is now recognized by most people who 
have given this subject thought—I think pretty generally stu- 
dents of economics agree—that it would have been the wise 
thing for us to do, and it is not too late to begin, to retain in 
the people the title to these great common necessities of the 
people, instead of giving this great mass of wealth to private 
interests, who will then sell back to the people what belonged 
to the people in the first place, and at frightful profit, all at 
the people’s expense. 

Mr. CLARK of Wyoming. Mr. President 

The VICE-PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Wyoming? 

Mr. BEVERIDGE. Yes. 

Mr. CLARK of Wyoming. The Senator has studied quite 
thoroughly this matter of the leasing of the resources of the 
country. Is the Senator aware of the profit to which this leas- 
ing system has heretofore led when it has been tried? Of 
course the Senator knows that it is no new proposition; that 
the Government of the United States did lease its lead re- 
sources upon a royalty. Is the Senator familiar with the re- 
sults, so far as the Government itself is concerned, of this leas- 
ing proposition as a revenue producer? 

Mr. BEVERIDGE. No. 

Mr. CLARK of Wyoming. I will say to the Senator that the 
total product of that long series of experiments in mineral leases 
was that it cost the Government $3 out of the Treasury for 
every dollar it put into the Treasury, and the system was volun- 
tarily abandoned. I am astonished that the Senator from In- 
diana has not run across that in his very elaborate study of 
the question. 

Mr. BEVERIDGE. No; 
obliged to the Senator. 

Mr. CARTER rose. 

> COST TO THE GOVERNMENT. 

Mr. BEVERIDGE. But is it not a rather extraordinary 
thing how it is that a landlord, to use the term of some person 
here this afternoon, would lose $3 for every dollar of rent he 
receives? That is queer mathematics. According to the Sena- 
tor it would be much cheaper not only to give the property 
away, but to pay some one for taking it. 

Mr. CARTER. Mr. President, the problem which disturbs 
the Senator is not a matter of speculation. The assertion of 
the Senator from Wyoming is confirmed by nearly half a 
century of experience. The truth is that beginning with the 
establishment of the Government and the cession of the North- 
west Territory to the General Government there was established 
in the inexperience of our country a system of leasing. The 
private initiative and right of ownership being ignored, the Goy- 
ernment sought to assert a general scheme of landlordism as a 
national policy. Not only was it dealing with the mines of 

_Missouri, but likewise the copper mines of Michigan were leased 
for nearly fifty years. 

Mr. BEVERIDGE. Then this is not a newfangled notion of 
paternalism after all. 

Mr. CARTER. The Senator has manifestly overlooked the 
practical experience in connection with this subject. The lease 
occurred in two ways. In the first place, no one was found 
willing to make the primary investment necessary to develop a 
mining and smelting operation on a loss. It was in the main ir- 
responsible adventurers who became the lessees. The Govern- 
ment was compelled to employ inspectors and supervisors to 
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take up the leaseholds and the products thereof, with the result 
that after fifty years of experience this leasing system was 
pronounced the most dismal failure, financially and economic- 
ally, and in all respects involving the well-being of the country. 

If the Senator from Indiana desires to consult this experience, 
he may find it set forth in clear and unmistakable language in 
the record of the proceedings found in a volume compiled many 
years ago, known as the Public Domain of the United States. 
The seal of disapproval was placed upon the scheme by fifty 
years of experience. 

This country of ours, Mr. President, was developed by giv- 
ing to individual initiative fair rewards. No country has ever 
developed either manly citizenship or great resources on a 
scheme of landlordism, and the scheme is just as vicious when 
the sovereign is the landlord as when the corporation or mo- 
nopoly becomes the landlord. Homes have been established 
from the Atlantic to the Pacific because this Government 
placed a premium upon home building by giving to every man 
the title to the land which he fairly earned by his industry and 
his devotion to his duty and obedience to the law. 

To many of the American people a body of tenants at this 
stage in our national development is not only impossible, it is 
utterly absurd. The conservation of coal in Alaska leads at 
present to the transportation from West Virginia to Valdez, in 
Alaska of all coal that is needed on this coast, and will be 
needed here for generations to come, while the people who are 
buying the coal at Valdez are within gunshot of mines of 
greater value and greater productive capacity than the mines 
of West Virginia from which the coal is shipped around the 
Horn, down the Atlantic coast, and up the Pacific, a distance 
that I will not undertake to accurately state at this moment. 

Mr. President, this is not conservation; it is waste, criminal 
waste, transferring a portion of the public resources from the 
Atlantic coast over to the coast of Bering Sea on the north 
Pacific, which is more needed here than there. The leasing 
system can never be fixed upon the American people. The 
southwestern portion of the State represented by the Senator 
from Missouri [Mr. Stone], who honors me by attention, was 
held in arrest in the matter of development for over fifty years 
by this wretched system of attempting to collect toll from the 
miners and the smelters. The State of Michigan was held 
back in the same manner in the development of great copper 
mines that have become world renowned under a proper system 
of development. 

The leasing of land is just as vicious as the leasing of mines. 
We are a land-owning, home-loving people, and we can not 
at this late date in our progress as a people go back to a system 
which has been tried and found wanting and has been discarded. 

Mr. BEVERIDGE. Mr. President, what the point of our being 
a home-loving people has to do with the proposition to give to 
private interests enormous deposits of coal lands in Alaska 
which belong to the people is what I can not comprehend. We 
are a home-loving people; but why give away our fuel, which 
warms our loving homes, to private interests that will grow 
rich making our loving homes poor for what we owned ourselves 
and gave away for nothing? . 

Mr. CARTER. The home-loving people fairly elucidate the 
idea expressed by a great man in this country, who, in speaking 
of tenantry in general, said that no man would take up a shot- 
gun to defend a boarding house. There never was 

Mr. BEVERIDGE. What have boarding houses to do with 
the proposition to give away these great deposits of coal in 
Alaska? What has a shotgun got to do with it? Home-loving 
people is a beautiful sentiment, and especially when it falls 
from the lips of my friend from Montana; but just exactly what 
argument there is in that against the people who have these 
loving homes keeping their own coal that is to warm their 
loving homes is something I can not comprehend. According to 
the Senator, the way to make those homes happy is for those 
people to give away to some private interest all coal that will 
warm them in the present and future generations and let these 
interests get all the profit from this very coal that belongs to 
the people—splendid logic. 

I should think that it would not make these homes more 
unhappy to have the people who live in them keep their coal 
and make the private interests pay the people a royalty, thus 
lessening the people’s taxes on their homes. 

Mr, CLARK of Wyoming. Will the Senator from Indiana 
yield to me for a question? 

Mr. BEVERIDGE. Of course. 

Mr. CLARK of Wyoming. In line with the question which 
the Senator asks of the Senator from Montana, as to what 
home loving has to do with the proposition of giving away 
coal—— 

Mr. BEVERIDGE. No; that is not what I said. I said, 
What has the beautiful sentiment of our being a nation of 
home-lovers to do with the proposition of giving away to 
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private interests the coal that belonged to those very home 
lovers? Why not keep it for our loving homes? 

Mr. CLARK of Wyoming. That is what I said, only I put 
it in a much homeller way. But, Mr. President, the question 
I want to ask the Senator is, conceding that the coal lands 
belong to all the people, considering what he says on the same 
lines, that the agricultural domain belongs to all the people, 
does the Senator see any difference in principle between the 
leasing of mines, which belong to all the people, and leasing 
agricultural lands, which belong to all the people? 

LEASING OF MINES AND LEASING OF AGRICULTURAL LANDS NOT PARALLEL. 

Mr. BEVERIDGE. I do, indeed. So does the Senator. Now, 
let me answer the Senator. This very amendment provides that 
the surface of the land shall be separated from the deposits 

Mr. CLARK of Wyoming. Mr. President 

Mr. BEVERIDGE. Wait a minute. And that it shall be en- 
tered as homestead entry. Now, the reason why the surface 
land itself ought to be owned by individuals among the people, 
all of whom owned the original title to it instead of being 
leased to them, is because these people live there. The people 
live on the surface land—not in the coal mine. But the coal 
beneath is needed not only by the man above, but by all the 
people of the whole Nation. It is a universal necessity. 

Take the anthracite trust of Pennsylvania. Does the Senator 
mean to say that there is any parallel between a man owning 
his house and barn and little farm and that great organization 
of wealth owning a tremendous deposit of the Nation’s fuel, 
which once belonged to all the people and now belongs to pri- 
vate interests and is sold back to the people again at just as 
high a price as they—the trust—can get? 

Mr, CLARK of Wyoming. The Senator evades with his cus- 
tomary ability a direct answer to my question as to the prin- 
ciple involved in this tenantry business. 

Mr. BEVERIDGE. I think I have explained it very clearly. 
I explained it in the opening of my remarks, which I intended 
to be brief, and which would have been concluded if it had not 
been for the interruptions, which, of course, are always wel- 
comed. 

Mr. CLARK of Wyoming. Of course, I understand perfectly 
that the Senator’s bill provides that the surface can be sold, 
but that that under the surface must be leased. 

Mr. BEVERIDGE, That is true, and I have given my reason 
for that. 

Mr. CLARK of Wyoming. In principle, if both the surface 
and what lies under the surface is the property of all the peo- 
ple, to be exploited for the benefit of all the people, and not to 
pass into private ownership, why should we pass into private 
ownership the surface, and keep from private ownership what 
is underground? 

A UNIVERSAL NECESSITY. 

Mr. BEVERIDGE. Because that which is underground is a 
universal necessity of all the people, including not only the 
man who lives above it on the surface but everyone else 
throughout the entire Nation. The land above it is not a 
universal necessity to everybody, but the coal beneath the sur- 
face is a universal necessity. It is like fuel or it is like oil; 
it is like water or it is like something that everybody must 
have. The people need it. They are entitled to it It is a 
public necessity. 

Mr. CLARK of Wyoming. Will the Senator allow me just a 
moment? His argument is that coal is a necessity of life, but 
that food is not. 

Mr. BEVERIDGE. My proposition is that coal beneath the 
surface is a universal necessity. Not only that, but the land 
above the coal may be of no value at all. 

On the other hand, it may be of value for one man making 
his home there. That bas no relation, and the Senator does 
not believe himself it has any comparison with that which is 
beneath the surface and which is of universal necessity, not 
only to the man who lives immediately above it but the man 
who lives in New England and the man who lives in Wyoming, 
or lives anywhere else, because it is one of those things which 
we must have. 

The fuel deposit belongs to the Nation. That is true in law, 
it is true in fact, and it ought to be kept there instead of being 
given away to private interests to create incalculable private 
wealth at the expense of the people. They should develop it 
and pay the people for it. Then the people would have fewer 
public taxes to pay, although we would not have such yast 
private fortunes accumulated. 

Mr. CLARK of Wyoming. I wish to correct what the Sen- 
ator says. He says that I see the difference in principle be- 
tween leasing agricultural lands and leasing coal lands, I want 
8 say to the Senator that he may see the difference in principle 

ut I do not. 


Mr. BEVERIDGE. I do see it. I see it with great clear- 
ness. I know there are some who have so contended—though I 
think not in any book upon economics—some gentlemen who 
are part owners of enormous deposits which are a universal 
necessity to all the people and belong to them, have contended 
that these deposits should not belong to the people at all but 
to their own dear, private selves, 

Mr. NEWLANDS. Will the Senator from Indiana yield 
to me? 

Mr. BEVERIDGE. Yes; although I expected to be through 
before this time. : 

Mr. NEWLANDS. Let me suggest to the Senator from In- 
diana that coal below the surface of the land is not suitable 
for homes, that you can hardly make a home in a coal mine; 
but the surface is admirably adapted to homes, and therefore to 
private ownership. 

Mr. BEVERIDGE. That very brilliantly illuminates the 
point I was trying to make a moment ago. 

Mr. BORAH. If the coal lands are withdrawn in Alaska 
and the forests are withdrawn in Alaska and the surface is left 
to the citizen, I should like to ask the Senator from Indiana 
how many citizens he thinks will go there and pay for the price 
of coal shipped from West Virginia to Alaska to warm their 
houses? 

NO EFFECT ON GROWTH OF POPULATION. 

Mr. BEVERIDGE. Allow me to ask the Senator a counter 
question. If all the coal in Alaska is in the hands of an Alaska 
syndicate and all the timber in Alaska is exploited by private 
interests, what citizen would want to go there at all or would 
then be a tenant? 

Mr. BORAH. If the Senator from Indiana, with his wide 
knowledge of legislation, shall devise a scheme by which to 
develop these coal mines and keep them out of the hands of 
monopolists, I will support his measure, but I will not con- 
sent, so long as I am able to prevent it, that there shall be a 
leasing system attached to the West to feed the Federal Treas- 
ury when the coal mines of the East must necessarily be in 
competition with the coal mines of the West. That is one 
form of favoritism to our eastern monopolist I can not 
approve. 

Mr. BEVERIDGE. That does not affect the Senator now, 
because these very Alaska coal mines—but let us come to this 
question. 

Mr. BORAH. We should be permitted to use the Alaskan 
coal mines to supply the needs of the West without imposing 
upon the people who use the coal this extra leasing tax. 

Mr. BEVERIDGE. I am proposing that we shall use them 
and develop them at once. But you would have to pay in any 
event a part of the price instead of all of it going into the 
pockets of private interests to develop it. A part of it would 
go to the people who would own it. 

Mr. BORAH. I saw the other day an estimate of a very 
brilliant gentleman, who is an advocate of some theory of con- 
servation, to the effect that within the next fifteen years the 
six public-land States ought to be paying $45,000,000 to the Fed- 
eral Treasury out of power sites alone. 

Mr. BEVERIDGE. I know nothing about power sites, and 
I am not competent in the smallness of my information to hold 
any debate on that point. 

Mr. NELSON, Will the Senator allow me a word? 

Mr. BEVERIDGE. In just a minute. 

The VICE-PRESIDENT. The Senator from Indiana declines 
to yield. 

THE SLAUGHTER OF OUR FORESTS. 


Mr. BEVERIDGE. In a minute I will yield to the Senator. 
There has hardly been a statement made that has not reen- 
forced the clear and plain argument in favor of these two 
principles, which were first announced as a matter for definite 
law and public policy by the former President of the United 
States, Mr. Roosevelt. 

The Senator from Montana, in the admirable speech with 
which he favored me in thus illuminating my own poor re- 
marks, spoke about Michigan having been held back by the 
leasing system. I suppose the reverse of that will be that 
Michigan had been developed by the individual initiative that 
we hear so much about. 

I have been somewhat over Michigan. I have seen those 
forests that constituted a great part of the wealth of that 
State and which belonged to all the people ruthlessly slaugh- 
tered, not only to the ruin of the timber resources of that 
State but to the land around it. I have seen the same thing 
in other States. Where did all that money go? It went into 
the already bulging pockets of millionaires about whom we 
hear in this Chamber so much denunciation, perhaps unjust. 
I do not blame them for getting what by law the people’s repre- 
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sentatives permitted them to get. I do not blame them as a 
legal matter, but I do as a moral matter. 

Mr. BORAH. Is it not fair to take into consideration that 
this lumber went into homes, churches, schoolhouses, and so 
forth? Is not that magnificent hive of industrial prosperity 
found now in the State of Michigan better than the solitude 
which obtained when the “ primeval forests” were there? 

WHERE THÐ PROFITS WENT. 


Mr. BEVERIDGE. Yes, it did; and that is right. It be- 
longed to the people in the first place, and it went into their 
homes and other buildings. But who got the profit? Did the 
people who owned that timber? They did not; every cent of the 
profits from that timber went into the pockets of private inter- 
ests when part of it should have gone into the pockets of the 
people who own it. 

Another thing: If that had been the system, if it had not been 
for the savagery of a certain kind of “individual enterprise,” 
those forests would not have been so ruthlessly slaughtered. 
They would have yielded more lumber without being destroyed. 
I have gone through the forests of certain States in this country 
and seen trees of value cut down and left to rot, just to get out 
some tree of some special value. 

I have seen an inestimable amount of footage lying rotting 
on the ground, left there just because the get-rich-quick-at-the- 
people’s-expense magnates could cut it down to get out the 
extra choice timber, and then let the remainder rot there be- 
cause it was inconvenient to take it out. That is what “ private 
development,” or rather private slaughter, has done in a good 
many States that I have observed in this country. 

“ INDIVIDUAL INITIATIVE.” 


The Senator from Montana talks about “ individual initia- 
tive” having a fair reward. That is precisely what I want it to 
have; but I do not want it to have an extortionate reward. 
This principle of keeping the title to our coal and our mineral 
deposits in the Nation does not mean that we are going to wipe 
out “ individual initiative.’ It means merely that we are going 
to limit the extortionate rewards of “individual initiative.” 
Give them a fair reward, yes; even a generous reward, yes; but 
give them all the profit that flows from this property of the 
people? No, Mr. President. Senators may not think so, but 
that day is past. 

Mr. President, the Senator from Montana gave a very re- 
markable account of the failure of the leasing system in this 
country. I must believe everything the Senator says, but I 
doubt this. I can not quite see why it should fail. 

It seems so simple, so reasonable, and so businesslike, and it 
has not failed any place else in the world. But the Senator re- 
vealed the reason. He said it was because “irresponsible peo- 
ple” were the lessees. I do not think we will have that trouble 
now. By “irresponsible people” I suppose the Senator meant 
men who did not have any money to develop, men who would 
not pay the royalties, and men who would run away. If that is 
what the Senator means, he knows that is not the situation 
now. I guess that this property will be developed by financially 
responsible people everywhere, people so financially responsible 
that they want the whole thing. 

THE IMPORTANT QUESTION. 

The question is—and it is the sole question, too, so far as 
this branch of the thing is concerned—whether you want to 
give the whole title of all of the property to these interests 
that are to develop it, or whether you want to keep the title in 
the people and give the interests that dig the people’s coal only 
a part of the profit—a profit large enough to be fair to those 
interests, to pay them for their investment, for all their risk, 
and then give the rest of that to the people; or whether you 
want to give the private interests all of the profit and all of 
the property and keep nothing for the people. Now, that is the 
question and you have got to face it. 

“ CRIMINAL WASTE.” 


Mr. President, the Senator spoke about “criminal waste.” 
From the observations that I have made, the trouble has been 
in the States where forests have been ruthlessly slaughtered. 
I do not speak as a student of forestry; I speak as a man who 
has had experience in lumber camps in my youth, and I say 
that I have gone through many forests in this country, where 
not only the trees had been cut down foolishly and needlessly, 
but where they had been cut down ignorantly, and where mil- 
lions and tens of millions and hundreds of millions of feet of 
lumber were lying rotting on the ground, merely because it was 
not convenient to get it out. 

That is the “criminal waste” of that system, and it applies, 
too, to other of our natural resources. I can not imagine 
that the leasing system, which proposes to hold the title 
to the preperty which belongs to the people in the hands of the 
people, with a royalty to be paid for the privilege of exploiting 
it, could ever be so “criminally wasteful” as that. 


Just one sentence more and I am through. Much of my time 
has been taken up by interesting interruptions or I do not think 
I should have taken fifteen minutes. I have not taken very 
long, even now. 

THE SYSTEM OF OTHER COUNTRIES. 

In other countries of the world this system works, and works 
well. It furnishes a revenue to the Government, and it lessens 
the taxes of the people to that extent. What other countries 
do, we, the most practical people on earth, can do even bet- 
ter. It is useless to say that this does not accord with the 
“genius of our institutions” and with “Anglo-Saxon civiliza- 
tion,” and such catchwords. That does not answer the propo- 
sition of simple justice, on which, above all, our civilization, and 
every other civilization which is worth while, rests, 

THE “INTERESTS” v. THE “ PEOPLE.” 

Mr. President, in presenting this amendment, which is a com- 
bination of these two bills, I wish to say they were prepared 
with very great care, with the aid of Mr. Wells, who is the legal 
adyiser, I think, of the National Conservation Association. 
They encompass the two great principles upon which rested this 
phase of the conservation advanced by Mr. Roosevelt, and which 
were embraced in the bill offered by the Senator from Minne- 
sota [Mr. NELSON] three years ago. We will have an oppor- 
tunity of voting whether or not we are in favor of giving all of 
our resources in Alaska to private interests or whether we are in 
favor of keeping the title in the people and charging the 
interests a royalty for developing. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Indiana to the amend- 
ment of the committtee. [Putting the question.] By the sound 
the noes seem to have it. 

Mr. BEVERIDGE. I ask for the yeas and nays; and I hope 
I will be given the yeas and nays upon this question, 

The yeas and nays were not ordered. 

The amendment to the amendment was rejected. 

Mr. SMOOT. Mr. President, on page 2, line 14, I move to 
strike out the words “and the Territory” and insert “ includ- 
ing the District,” so as to read: 


Public lands of the United States, including the District of Alaska. 


The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 2 of the committee amendment, 
line 14, it is proposed to strike out the words “and the Terri- 
tory ” and insert the words “ including the District.” 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment to the amendment, 

Mr. HUGHES. I should like to make an inquiry as to why 
that change is made? The Supreme Court has decided Alaska 
to be a Territory. 

Mr. SMOOT. Mr. President, the bill now reads: 

That the President may, at any time in his discretion, temporarily 
withdraw from settlement, location, sale, or entry any of the public 
lands of the United States and the Territory of Alaska— 

The public lands of Alaska are public lands of the United 
States; but in order to have it follow the language of all of the 
other acts we have passed in relation to the public lands, it is 
proposed to say “public lands of the United States, including 
the District of Alaska.” 

Mr. HUGHES. Why call it a “district” when the Supreme 
Court has decided that it is a Territory? That is the point. z 

Mr. NELSON. Mr. President, if the Senator will allow me, 
the necessity for this amendment is that our general land laws 
do not apply to Alaska, except where we have especially made 
the application by statute. Alaska has a distinct coal-land 
law, a distinct homestead law, and a distinct law in regard 
to town sites or trading stations near the seacoast. The neces- 
sity for the amendment is that the bill would not apply to 
Alaska, whether you call it a district or a Territory, unless 
such language is inserted. 

Mr. HUGHES. I have no objection to Alaska being included, 
but the word “Territory” has been decided by the Supreme 
Court to be the proper description of that land. I know it is 
sometimes called a “district,” but it is a Territory. You may 
say “district or Territory,” if you please, if that is done to 
escape some technical objection. 

Mr. NELSON. It is done to include Alaska; that is all. 

Mr. HUGHES. Certainly; Alaska should be included. 

Mr. NELSON. And it is intended for that purpose. 

Mr. HUGHES. But I do not think that the word “ District” 
should be substituted for the word “ Territory.” 

The VICE-PRESIDENT. The question is on agreeing to the 


amendment offered by the Senator from Utah [Mr. Smoor] to 


the amendment of the committee. 

The amendment to the amendment was agreed to. 

Mr. GORE. I move, after the words “ District of Alaska,” to 
insert the words “and the Philippine Islands,” 
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- The VICE-PRESIDENT. The amendment to the amendment 
will be stated. 

The Secretary. After the words “District of Alaska,“ in 
section 1, page 2, line 15, it is proposed to insert “and the 
Philippine Islands.” 

The VICE-PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Oklahoma to the 
amendment of the committee. 

The amendment to the amendment was rejected. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was -concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. : 

The bill was read the third time, and passed. 

Mr. BRADLEY. I ask unanimous consent to call up a bill 
on the calendar. : 

Mr. KEAN. I move that the Senate adjourn. . > 

The VICE-PRESIDENT. The Senator from New Jersey 
objects and moves that the Senate adjourn. 
` Mr. BEVERIDGE. I ask the Senator to withhold his motion 
for a moment, as I desire to enter a motion to proceed to the 
consideration of the statehood bill. 

Mr. SMOOT. I ask the Senator to yield to me in order that 
the title of the bill which has just been passed may be corrected. 

Mr. KEAN. I will withhold the motion in order that the 
title of the bill which has just been passed may be corrected. 

Mr. SMOOT. Since adding the $30,000,000 item for the Rec- 
Jamation Service the title should be amended. 

Mr. BEVERIDGE. I hope the Senator from New Jersey 
[Mr. Kean] will withhold his motion for a moment. I want to 
enter a motion to proceed to the consideration of the statehood 
g KEAN. I will withhold the motion to adjourn for the 
purpose of allowing the Senator from Utah [Mr. Smoor] to 
ask that the title of the withdrawal bill be corrected. 

Mr. SMOOT obtained the floor. 

Mr. BAILEY. If the Senator—— 

The VICE-PRESIDENT. The Senator from Utah has the 


30 BAILEY. I thought the Senator from New Jersey had 
motion to adjourn. 

mei a VICE-PRESIDENT. The Senator did make such a 

motion. Does the Senator insist upon it? 

Mr. KEAN. I withhold that motion to allow the title of the 
withdrawal bill to be corrected. 

Mr. BAILEY. I object to that. The Senator from Indiana 
[Mr. Brverice] wants permission to submit a motion. 

Mr. BEVERIDGE. I insist that the Senator withhold his 
motion. I insist upon moving to take up the statehood bill. 

Mr. KEAN. The title of this bill must be amended; and I 
yield to have it amended. 

Mr. BAILEY. The Senator from Indiana has a motion that 
needs to be adopted. 

Mr. KEAN. After my motion is first made. 

Mr. BEVERIDGE. I hope the Senator from New Jersey 
will withdraw his motion, so that I can now enter my motion 
to proceed to the consideration of the statehood bill. 

Mr. KEAN. I will withhold the motion so as to allow the 
Senator from Utah to ask that the title of the withdrawal bill 
be corrected. 

Mr. SMOOT. Mr. President, I call attention to the fact that 
the title of the withdrawal bill should be amended. I will 
ask that the words “and for other purposes,” be added to the 

itle. 

ce VICE-PRESIDENT. Is there objection? The Cha 

hears none, and the title is amended as indicated. 2 
ADMISSION OF NEW MEXICO AND ARIZONA. 

Mr. BEVERIDGE. Now, I ask the Senator to withhold the 
motion until I can enter mine on the statehood bill. 

Mr. KEAN. I move that the Senate adjourn. 

Mr. BEVERIDGE. The Senator will not gain anything by 
that. 

Mr. BAILEY. We will vote it down. 

The VICE-PRESIDENT. The question is on the motion of 
the Senator from New Jersey that the Senate adjourn. 

The motion was not agreed to. 

Mr. BAILEY. I move that the Senate proceed to the con- 
sideration of the statehood bill. 

The VICE-PRESIDENT. The Chair has recognized nobody. 

Mr. BEVERIDGE. I make that motion myself; I have 
already made it. 

Mr. BAILEY. The Senator said he was going to leave the 
Chamber. 
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Mr. BEVERIDGE. I have made it. 

The VICE-PRESIDENT. Will the Senator from Indiana 
state his motion? 

Mr. BEVERIDGE. I move that the Senate proceed to the 
consideration of the statehood bill. 


Mr. KEAN. Pending that motion, I move that the Senate 
adjourn. 

The VICE-PRESIDENT. The Senator from Indiana moves 
that the Senate proceed to the consideration of a bill the title 
of which will be stated by the Secretary. 

The SECRETARY. A bill (H. R. 18166) to enable the people of 
New Mexico to form a constitution and state goyernment and 
be admitted into the Union on an equal footing with the orig- 
inal States; and to enable the people of Arizona to form a con- 
stitution and state government and be admitted into the Union 
on an equal footing with the original States. 

The VICE-PRESIDENT. The question is on agreeing to the 
motion. F 

The motion was agreed to. 7 

Mr. KEAN. I move that the Senate adjourn. 

The motion was agreed to; and (at 5 o’clock and 41 minutes 
p. m.) the Senate adjourned until to-morrow, Thursday, June 
16, 1910, at 12 o'clock meridian. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, June 15, 1910. 


The House met at 11 o'clock a. m., and was called to order by 
Mr. Alexander McDowell, its Clerk, who directed the reading of 
the following communication : 

SPEAKER’S Room, HOUSE or REPRESENTATIVES, 
Washington, D. C., June 15, 1910. 


I hereby designate the Hon. SERENO E. Payne, of New York, to act 


as Speaker for this day. 
J. G. Cannon. 

Mr. Payne thereupon assumed the chair as Speaker pro tem- 
pore. 

Prayer by the Chaplain, Rey. Henry N. Couden, D. D. 

The Journal of yesterday's proceedings was read and ap- 
proved. 

PORTO RICO. 


The SPEAKER pro tempore. This being calendar Wednes- 
day, the bill last under consideration was the bill H. R. 23000, a 
bill to establish a civil government in Porto Rico, and for 
other purposes. The bill was being considered in Conimittee of 
the Whole House on the state of the Union, and under the rules 
the House is in Committee of the Whole House on the state of 
the Union, and the gentleman from Pennsylvania [Mr. DAL- 
ZELL] will take the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 23000, which the Clerk will read. 

The Clerk read as follows: 

That in all criminal pr ti th 
to be. heard by himself peyar to Susan che 3 2 
of 8 3 3 —.— e a speedy and public trial, to 
mee e witnesses face to „ A 9 ocess s. 
pel the attendance of witnesses in his . * * 

Mr. HULL of Tennessee. Mr. Chairman, I offer the follow- 
ing amendment: 

The Clerk read as follows: 

Amend by inserti fter the word “ him,“ 
words "0. have copy thereat.” ee et gee OY Daga te 

Mr. OLMSTED. I have no objection to that amendment, Mr. 
Speaker. 

The amendment was agreed to. 

The Clerk read as follows: 

That all persons shall before conviction be bailable by sufficient sure- 
ties, except for capital offenses. 

Mr. HULL of Tennessee. Mr. Chairman, I desire to offer the 
following amendment. 

The Clerk read as follows: 

Amend by adding after the word “offenses,” in line 15, page 2, 
“ when the proof is evident or the presumption great.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


That no law shall be made respecting an establishment of religion 
or prohibiting the free exercise thereof, and that the free exercise and 
enjoyment of religious profession and worship, without discrimination 
or preference, shall forever - be allowed. 


Mr. HULL of Tennessee. Mr. Chairman, I offer the following 
amendment, 
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The Clerk read as follows: 

Amend by adding after the word “ allowed,” In line 23, page 3, the 
following words: 

“And that no political or religious test other than an oath to su ppert 
the Constitution of the United States shall be required as a qual — 
tion for any office of public trust under Porto Rico.” 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


That the rule of taxation in Porto Rico shall be uniform, 


Mr. TURNBULL. Mr. Chairman, I offer the following amend- 
ment. 
The Clerk read as follows: 

Am 4, by add in line 1, the following words: “ 
tng tame’ ciast of sebet S . 
The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

That all money collected on any tax levied or assessed for a 
Purpose shall be treated as a al fund in the treasury and pa 
or such purpose only. 

Mr. WILSON of Pennsylvania. Mr. Chairman, I offer the 
following amendment. 

The Clerk read as follows: 


That eight hours shall constitute a day’s work in all cases of em- 
poroen y and on behalf of the government or any municipality of 


he island. 
That the employment of children under the age of 14 


occupation injurious to health or morals or especially 
life or limb is hereby prohibited. 

That the right action to recover damages for injuries resultin 
in death shall never be abrogated, and the amount recoverable shall no 
be subject to any statutory limitation. 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. OLMSTED. Mr. Chairman, while I can not, upon this 
amendment, speak for the Committee on Insular Affairs, I per- 
sonally have no objection to the amendment. I violate no con- 
fidence in stating that I presented that same amendment in com- 
mittee, but at the time it was under consideration there were 
less than a quorum present, and some of those who were present 
were rather inclined to think that this was perhaps hardly a 
proper or necessary provision in an act of Congress which is in- 
tended to be a constitution for Porto Rico, but rather that we 
should leave these subjects for legislation by the insular legis- 
lature. That, however, is a question which I am entirely will- 
ing that this House shall determine without further observation 
on my part. 

Mr. DOUGLAS. Will the gentleman yield to have the amend- 
ment read again? I did not catch the first and last parts. 

The CHAIRMAN. If there be no objection the amendment 
will be reported again. 

The amendment was again read. 

Mr. OLMSTED. If the gentleman will allow me just a 
moment, that amendment was handed to me by Mr. Santiago 
Iglesias, a Porto Rican, president of the Independent Federa- 
tion of Laborers of Porto Rico. He said over his own signature 
on another subject, not directly on this, but nevertheless per- 
tinent, as showing that some misrepresentations have been 
made concerning this bill: 

I just read in a New York paper a dispatch from Washington, dated 


h 11, which says as follows: 

Mantz Iglesias, general organizer of the American Federation 
of Labor for Porto Rico, states in a dispatch to Porto Rican repre- 
sentatives now in Washington that the islanders have pronounced 
bitterly against the Olmsted bill; that they expected a measure of self- 
government, and that organization of workingmen mere been holdin 


conyentions in cities all over the island Congress ena 


Porto Rico.” 
9 general protest against the Olmsted bill, and 


dispatch being a 
3 It is absolutely false, for we never sent dispatches to the Porto 


Rican commission now in Washington, and it is untrue that Porto 
Rican labor conventions were held for protesting the Olmsted _ bill. 
Therfore I uest you to communicate to the Bureau of Insular Affairs, 
and the chief, General Edwards, that the free federation of working- 
men of Porto Rico, and the undersigned, have never sent dispatches 
to any person in Washington, DEL a nrg | the Port Rican labor 
convention now in session will definitely decide its opinion upon such an 
important question. 

Mr. LARRINAGA. Did I understand the gentleman from 
Pennsylvania to read something there referring to the Commis- 
sioner of Porto Rico? 

Mr. OLMSTED. No; the gentleman is not mentioned in this 
communication. Mr. Iglesias expressed himself as very much 
in favor of the provisions of the bill, but he desired the amend- 
ment that the gentleman from Pennsylvania [Mr. Witson] has 
offered. As I said, it is just a question whether this House 
wishes to put these provisions in this organic act which is in- 
tended as a constitution for Porto Rico, or whether it will leave 
them for the legislature of Porto Rico to pass upon in its own 
discretion. 


jal 
out 


ears in any 
rdous to 


Mr. WILSON of Pennsylvania. Mr. Chairman, this entire 
bill is based upon the theory that the Porto Ricans are not in 
a position to take care of themselves in the way of self-govern- 
ment. I know of no method by which they can be more rap- 
idly advanced to the position where they can become absolutely 
competent for self-government better than by including in the 
organic law a provision that will insure ample time for the 
employees of the government to make themselves competent 
for self-government, and through them reach those who it is 
claimed are not yet competent for self-government. 

In addition to that the committee itself proposes as an 
amendment to the existing law the following: 


No law shall be effective in Porto Rico which shall prevent in the 
case of positions requiring expert scientific know the free transfer 
of persons in the classified service between Porto Rico and the United 


any time upon application therefor, or the appointment of eligibles asa 
result thereof, w. ut preference to residence at the time of such exam- 
ination or appointment. 

It is proposed to offer as a committee amendment that em- 
ployment in certain cases shall be interchangeable between the 
United States and Porto Rico, and we already provide an eight- 
hour workday for those who are employed by the United States 
directly. In my judgment, there is no reason why the same 
eight-hour workday should not be embodied in the organic law 
of Porto Rico. 

The second clause of the amendment provides for a limita- 
tion of the age at which children may be employed in dangerous 
or unhealthful occupations, and places that age limit at 14 
years. There are some States in this Union that place the 
age limit at 16 years for.children engaged in dangerous occu- 
pations, There is no reason why the age limit for children 
employed in dangerous occupations should not be embodied in 
the organic law of the island. 

The same is true of the third clause, with regard to there 
being no power on the part of the legislature of Porto Rico to 
fix by statute any limitation to the amount that can be recov- 
ered in damages for death resulting from injury from accident. 
So I believe that this amendment should be enacted into the 
organic law of the island in order that we may promote the 
best interests of those who are living in the island and bring 
them to the point where they will be absolutely capable of self- 
government at the earliest possible moment. [Applause.] 

The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment offered by the gentleman from Pennsylvania [Mr., 
Witson]. 

The question being taken, the amendment was agreed to. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Payne having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had insisted upon its amendment to the bill (H. R. 
25552) making appropriations for sundry civil expenses of 
the Government for the fiscal year ending June 30, 1911, and 
for other purposes, disagreed to by the House of Representa- 
tives on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. Harr, Mr. PERKINS, and Mr. Cray as the 
conferees on the part of the Senate. 

The message also announced that the Senate had passed 
with amendments bills of the following titles, in which the 
concurrence of the House of Representatives was requested: 

H. R. 8914. An act to open to settlement and entry, under 
the general provisions of the homestead laws of the United 
States, certain lands in the State of Oklahoma, and for other 
purposes ; 3 

H. R. 23094. An act to provide for sittings of the United 
States circuit and district courts of the western division of the 
western judicial district of Missouri at the city of Chillicothe, in 
said district; and 

H. R. 21219. An act to provide for sittings of the United 
States circuit and district courts of the eastern division of the 
eastern judicial district of Missouri at the city of Rolla, in said 
district. 

The message also announced that the Senate had passed 
bill of the following title, in which the concurrence of the House 
of Representatives was requested: 

S. 4199. An act to increase the limit of cost of the United 
States post-office and court-house at Colorado Springs, Colo. 

The message also announced that the Senate had passed with- 
out amendment bill of the following title: 

H. R. 26318. An act establishing regular terms of the United 
States circuit and district courts of the northern district of 
California at Sacramento, Cal., and of the southern division of 
the southern district of California at San Diego, Cal. 
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CIVIL GOVERNMENT FOR PORTO RICO. 


The committee resumed its session, 
The Clerk read as follows: 


Sec. 6. That any citizen of Porto Rico, as defined by the preceding 
section, who is over 21 years of age, may be admitted to 
become a citizen of the United States by declaring on oath before any 
court now authorized or t may hereafter be authorized by law to 
naturalize aliens, or before the district court of the United States for 
Porto Rico or before any district or munici; court of Porto Rico, that 
said citizen was on April 12, 1900, and been continuo’ since 
that date, or has been continuously since birth, a citizen of Porto Rico 
as defined in the n: That at the time of 
declaration said ci take oath in such form and under such 
further regulations as may be prescribed by the Presiđent of the United 
States to support and defend the Constitution and laws of the United 
States against all enemies, — and domestic, and bear true faith 
and allegiance to the same. Said citizen shall not be zogoed te Pay 
any costs or charges for the making, filing, or issuance of any o 
documents, affidavits, or certificates relating to such citizenship, any 
law of the United States or of Porto Rico to the contrary notwith- 
standing. But the legislature of Porto Rico may make provision for 
the compensation of secretaries and other offic for services per- 
formed in connection therewith. 

Mr. OLMSTED. Mr. Chairman, in behalf of the committee 
I offer the amendment which I send to the Clerk’s desk. 

The Clerk read as follows: 

Page 5, strike out all of section 6 and insert in lleu thereof the fol- 


lowing: 
“ f Porto Rico, as defined by the preceding 
Bac. 6. That dii Scared cael shall be deemed and held to be citizens 


section, are hereby declar 
of the United States.” 

Mr. OLMSTED. The emblem upon the coat of arms of Porto 
Rico is a sheep. As far as citizenship is concerned, the Porto 
Rican people are much in the condition of that lamb which, 
having been forwarded by express to a distant point, became 
ultimately the subject of a dialogue between two of the ex- 
press company’s employees, one of whom said to the other, 
“ Where does that lamb go? “ and received the reply, “I don’t 
know, and he don’t know; he has lost his tag and nobody 
knows.” [Laughter.] The Porto Ricans were citizens of 
Spain. When the island was ceded to the United States it was 
provided in the treaty of Paris that the civil and political 
status of the inhabitants should be left to the future determina- 
tion of Congress. Congress has never hitherto determined. 
Having lost their tag of Spanish citizenship, and not having 
gained American citizenship, they are in a sorry plight. They 
are naturally most desirous of securing American citizenship, 
and it is justly and fairly due them. 

Sections 6, 7, and 8 of this bill, as they now stand, provide 
that all Porto Ricans may acquire such citizenship by appear- 
ing in any court, taking an oath to support the Constitution 
and laws of the United States, and obtaining a certificate, with- 
out money and without price. It was thought by the com- 
mittee that citizenship obtained in that way, suggested origi- 
nally, I believe, by the gentleman from Ohio, would be entirely 
satisfactory and gladly welcomed, and we thought it, for some 
reasons, the better way. 

But it seems that, while they welcome and greatly desire citi- 
zenship, the Porto Ricans are much distressed at the thought 
of having to secure it in that way. They are a proud, senti- 
mental, and sensitive people. They feel that, having lived under 
our starry banner in peace and harmony for twelve years, they 
are humiliated by the suggestion that they take an oath of alle- 
giance. They do not like the idea of citizenship by certificate. 
They do not like to eome in through a door so narrow that they 
can enter only one at a time. They point to the faet that the 
. citizens of Hawaii and of Alaska were by act of Congress de- 
clared citizens of the United States. They feel that they are 
entitled to equally generous treatment. They point to the fact 
that the Democratic and Republican national platforms both 
make substantially the same promise, the latter specifically de- 
claring “ that the native inhabitants of Porto Rico should be at 
once made, collectively, citizens of the United States.” The gen- 
tleman who was the candidate of the Democratic party at the 
last national election appeared before the Committee on Insular 
Affairs and urged that citizenship be conferred in this manner. 
Governor Colton, during his visit to Washington, did not appear 
publicly before the committee, but to myself and such other 
members as he met he expressed the great gratification which 
the people of the island would feel if they might be made citi- 
zens of the United States by act of the great Congress of the 
United States without action on their part, and his desire that 
their wish might be granted. President Taft, who had first 
favored the method as originally provided in the bill, has ex- 
pressed concurrence. 

In view of all these matters, desiring to please the people 
of Porto Rico, and to err, if at all, in liberality toward them, 
the Committee on Insular Affairs at a subsequent meeting 
authorized and directed me to present the amendment which 


I have just offered, and which I trust may be adopted without 
opposition, so that we may, with the most liberal hand and in 
the most generous way possible, confer upon the people of Porto 
Rico a citizenship which no man on earth is too humble or 
ignorant to appreciate and no nation too powerful or too great 
to respect, a citizenship vastly more important than the Span- 
ish citizenship which they have surrendered, and more desirable 


than any other government could possibly confer. [Applause.] 

Mr. GOULDEN. Will the gentleman yield for a question? 

Mr. OLMSTED. 

Mr. GOULDEN. When does this provision take effect? 

Mr. OLMSTED. At once. 

Mr. JONES. Mr. Chairman, I rise for the purpose of con- 
gratulating the chairman of the Committee on Insular Affairs 
and the Republican majority of that committee, as well as 
congratulating the House and the people of Porto Rico, upon 
the fact that the committee has at last concluded that the peo- 
ple of Porto Rico are entitled to full and immediate American 
citizenship. I think I ought to say further, Mr. Chairman, 
that when this bill was sent here as an administration measure 
it did not provide for immediate, full, and collective citizenship 
for the people of Porto Rico. It does not now so provide, 
although the Democratic membership of the committee earnestly 
favored conferring such full and immediate citizenship when 
the measure was under consideration. 

This was a matter of much surprise to the minority of the 
committee, in view of the fact that the platform of the last na- 
tional convention of the Republican party, in the most specific, 
positive, and direct terms, promised full American citizenship to 
the people of Porto Rico. I therefore congratulate the commit- 
tee and the House that we are now to have an opportunity to 
vote for an amendment which will not only carry into effect 
the pledges of the two great political parties of this country 
upon the subject of Porto Rican citizenship, but which will be 
an act of long-delayed justice to the people of Porto Rico. 

Mr. Chairman, I desire to assure the House that there will be 
no votes on this side of the Chamber against this amendment. 
We have always felt that we were bound by the declarations 
of our party platform, and we have not, as I have said, been 
able to understand how our Republican colleagues could pro- 
pose such a flagrant repudiation of their party platform as is 
contained in the citizenship provisions of this bill. We have 
always stood for full and complete citizenship for the Porto 
Rican people. I may add, Mr. Chairman, that this amendment 
will not only give the people of Porto Rico what has been 
promised them by both political parties, but it will result in 
saving a considerable amount of money, since the tedious, 
slow, and vexatious process of naturalization provided for in 
this bill is not only useless but very costly. 

Mr. MANN. Will the gentleman yield? 

Mr. JONES. Yes. 

Mr. MANN. Can the gentleman inform us whether or not 
the gentleman from Alabama [Mr. BURNETT] has agreed to 
this amendment naturalizing a large number of people at once? 

Mr. JONES. Mr. Chairman, the gentleman from Alabama 
cane Burnett] is not a member of the Committee on Insular 

‘airs. 

Mr. MANN. But he is a member of the House, and on that side. 

Mr. JONES. I have never heard of any expression of opin- 
ion on his part in regard to this matter. I was not aware that 
he had taken any interest in this question. 

Mr. MANN. He is a very prominent, active, and brilliant 
member of the Committee on Immigration and Naturalization, 
and I think has quite often expressed the view that people 
ought not to be naturalized very liberally. I have been on the 
other side of that question, and I would like to know whether 
or not these gentlemen who oppose naturalizing persons who 
come over here and have a real citizenship of the United States 
in the United States are anxious to naturalize people of Porto 
Rico in Porto Rico, not in the United States, 

Mr. JONES. Mr. Chairman, I am not prepared to say what 
the position of the gentleman from Alabama may be on this 
question, but I am prepared to say that this is a very different 
propesition from that presented by the gentleman from Illinois, 

Mr. MANN. I agree with the gentleman. 

Mr. JONES. This is a proposition to confer citizenship upon 
a million of people who to-day, in the opinion of the minority 
and in the opinion of some of the ablest lawyers in the United 
States, are already citizens of the United States, but who, how- 
ever that may be, are certainly entitled to become citizens, since 
Porto Rico is a part of the United States and will always 
remain such. 

Mr. DOUGLAS. Mr. Chairman, I desire to speak against 
the amendment; and as I was not able to be here on the last 
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day of general debate, and as this is a matter to which I have 
given some attention, I ask unanimous consent that I may be 
permitted to continue for ten minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. DOUGLAS. Mr. Chairman, it is with the very greatest 
reluctance that I rise to oppose any provision of this bill, either 
as it was reported or any amendments introduced by the chair- 
man of the Committee on Insular Affairs. I have taken a very 
profound interest in the history and progress and in the well- 
being of the island of Porto Rico and of its people; and I be- 
lieve that this bill, in spite of the strictures of gentlemen upon 
the other side, is a great bill, a statesmanlike measure, and 
one that ought to answer all of the present aspirations of the 
Porto Rican people. That it will not, I am convinced. That it 
will be criticised, that there will be agitation for further ad- 
vance along the line of independence under the leadership of 
men who, I sincerely believe, have not altogether unselfish 
reasons for that sort of propaganda, I also believe. 

But the two important measures in this bill, the two meas- 
ures which mark a distinct advance, are the one now under 
consideration relating to citizenship and the one which relates 
to the organization of the upper house. I would like to be 
permitted—for fear that anyone should think for a moment 
that I am a reactionary upon the whole question of Porto Rican 
self-government and progress—to read just a word from a 
spegch which I made in January, 1909, upon one of these sub- 
jects, a speech with reference generally to affairs in Porto 
Rico, and I only do it for a single purpose, and that is to show 
that my own attitude toward one of those great questions has 
been fully as liberal as that of anybody on either side of the 
House, and perhaps more so. In relation to the elective senate 
in Porto Rico, I said at that time: 

I believe the time has come to increase the executive council to 13 
and to A arora a majority of it to be elected by the people of Porto 
Rico. his would leave the veto to the governor, the heads of de- 
mapper for the present in the hands of Americans, but would give 

e control of both houses to the Porto Rican people. 

Now, I want to say this in regard to the proposed amendment 
to the section relating to citizenship: I would rather have it 
than no advance along the line of citizenship to the Porto 
Ricans, but I do sincerely believe that the provisions of the 
bill as reported should be enacted and this amendment rejected. 
The chairman of the committee has kindly said in his report 
upon this bill, and has repeated this morning to the House, that 
the provisions of this bill are substantially the provisions of 
one of the first bills I ever introduced when I came to Congress, 
and which bill was pending at the time this bill was introduced 
before the Committee on Insular Affairs. The provisions in 
that bill provided, as these sections of the present bill provide 
in substance, that any citizen of Porto Rico might have the 
right to become a citizen of the United States upon his own 
initiative; in other words, that any citizen of Porto Rico 
might apply to his district court of his little district, of which 
there are, I believe, some thirty, in round numbers, in the 
small island of Porto Rico, and simply by taking an oath of 
allegiance to the laws and Constitution of the United States 
he might become a citizen of the United States, 

Mr. PAGE. Will the gentleman yield for a question? 

Mr. DOUGLAS. I will. 

Mr. PAGE. In the same speech from which the gentle- 
man quotes, made some time ago upon this floor, did not 
the gentleman now speaking advocate also collective citizen- 
ship? 

Mr. DOUGLAS. I did not. If the gentleman will consult the 
Recorp he will find that I introduced into that speech a copy 
of my bill for citizenship to which I have just referred, and 
advocated the adoption of that sort of a measure and appealed 
to the House to accept it rather than for one for collective 
citizenship; that is, for “collective citizenship” in the way it 
has been insisted upon that the term should be defined. I, how- 
ever, submit that the Republican platform, in speaking of “ col- 
lective” citizenship, did not necessarily mean the provision 
contained in this amendment, but that a law permitting all of 
the citizens of Porto Rico, or any citizen of Porto Rico, With- 
out qualifications, to become a citizen of the United States upon 
his own initiative, authorizes just as substantially “collective” 
citizenship as the amendment now proposed to this bill. 

I want now to say a few words as to why I have strongly and 
earnestly felt that the granting of citizenship as proposed by 
this amendment en masse to the people of Porto Rico was, as 
compared with the other plan, a mistake. I sincerely believe 
that one of the serious troubles in Porto Rico is the fact that 
not one out of a hundred of the so-called citizens of Porto 
Rico take an intelligent interest in the political affairs of that 
island. Porties in that island are not differentiated by prin- 


ciples, but they consist simply of leaders and their followers; 
of certain politicians and those who, for personal reasons, fol- 
low them. I want to call the attention of the House to the 
language that I quoted two years ago in regard to this situa- 
ion in Porto Rico. The language is embodied in a book on 
Porto Rico by Hon. E. S. Wilson, for many years one of the 
ablest editors in the State of Ohio, a man who for six years 
was marshal of the United States in Porto Rico, a man of very 
wide information and of the most intense sympathy with all 
the aspirations of the Porto Rican people. In that book he 
uses this language—— 

Mr. LARRINAGA. Will the gentleman yield? 

Mr. DOUGLAS. I will not yield now. I will after a while. 
In that book he uses this language: 

There is bably noth im the pr of 
full of peril as the ini ad of 3 1 ie "apt 


to prove a most mal t curse among a le so easily affected 
florid yociferation and cantankerous thetoris. > 7 Y 


I believe that to be substantially true, that one of the curses 
of Porto Rico is the fact that she is led by men, patriotic it 
may be, self-seeking it may be—I do not attempt to characterize 
them—but men who constitute the real parties in Porto Rico, 
men whose word constitutes a party platform and whose leader- 
ship constitutes the only principle which partigs follow. Now, 
I submit that in a country under such influence as that it is 
far better for the country generally that the people have the 
right, each for himself—those who are patriotic, if you please— 
to become citizens of the United States rather than that we 
should by one act, en bloc, force citizenship upon everybody in 
Porto Rico, whether they want it and whether they deserve it 
or whether they do not. I believe it would be better for the 
Porto Ricans, and far better for us, and far better for the 
friendly feeling that we desire to cultivate between the people 
of Porto Rico and this country, to have an enactment to the 
effect that each citizen of Porto Rico may upon his own motion 
become a citizen of the United States, rather than that all 
must become citizens of the United States at one time. 

The bill that I introduced contained a provision which is car- 
ried in this law, in section 62, as follows: - 

That from and after two years from the date of the approval of this 
act no person shall be eligible for election or appointment to any office 
in Porto Rico under the Government of the United States or the gov- 
ernment of Porto Rico who is not a citizen of the United States. 

The object of that provision was this, that any man who held 
office in Porto Rico should be willing of his own accord person- 
ally and voluntarily to go before his district court and without 
money and without price become a citizen of the United States. 
I submit that that was a qualification, it was a requirement, 
which no loyal citizen of Porto Rico could or should object to. 
It provided that any man who was in fact loyal to the United 
States, that any man who was willing to support the Constitu- 
tion and laws of the United States, that any man who felt 
kindly to the sovereignty of the United States over that island, 
could go without trouble before his district judge and, simply 
by declaring his desire to do so and by taking an oath of alle- 
giance, become a citizen of the United States. 

Mr. JONES. Will the gentleman permit a question? 

Mr. DOUGLAS. I will. 

Mr. JONES. What does the gentleman have to say in regard 
to the promise of collective citizenship in the Republican plat- 
form? 

Mr. DOUGLAS. I have already spoken of that, and fear that 
the gentleman did not hear me. There is no such “ promise.” 
There has never been any “ promise” by anybody of citizenship 
to the Porto Ricans anywhere or under any circumstances. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. DOUGLAS. I ask unanimous consent for five minutes 


more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BORLAND, Will the gentleman yield? 

Mr. DOUGLAS. I will. 

Mr. BORLAND. If collective citizenship is not given to the 
people of Porto Rico, but your suggestion is followed—that they 
have the right to go and become citizens by an action of the 
court, on their own initiative—what would be the status of 
those who did not take advantage of that permission? 

Mr. DOUGLAS. They would have exactly the status that 
they have right now. 

Mr. BORLAND. Would they be citizens of the United 
States? 

Mr. DOUGLAS. I am quite ready to answer the gentleman’s 
question. They would have exactly the status they have now. 
If, as the gentleman from Virginia [Mr. Jonrs] says, they are 
now citizens of the United States by virtue of a certain statute 
that is quoted in the report here, then they would be citizens 
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of the United States. I do not believe it, The Supreme Court 
has never said it. 

Mr. BORLAND, You do not admit 

Mr. DOUGLAS. Let me answer what I have been asked 
before you go on. They would continue to be citizens of Porto 
Rico. They would have exactly the status they have now, 
the same opportunity to prosper with the rest of the inhabit- 
ants of the island, to make money as the people in Porto Rico 
are making it, and to enjoy all the beneficent features of our 
Government in the island of Porto Rico. The only thing 

Mr. BORLAND rose. 

Mr. DOUGLAS. I beg the gentleman’s pardon. They would 
not have the right to hold office in Porto Rico; and I submit 
that no one in the United States can hold an office unless he 
becomes a citizen of the United States, and no one not a citizen 
in Porto Rico ought to hold office there. 

Mr. BORLAND. Now, in order that I may understand the 
gentleman, does the gentleman contend that it would be de- 
sirable in effect to give us two classes of people in Porto Rico— 
one citizens and others holding the imaginary position of citi- 
zens of Porto Rico? 

Mr. DOUGLAS, The gentleman is asking a question which 
needs no answer. I think it is desirable for every citizen of 
Porto Rico loyal to the United States to become a citizen of the 
United States and thus qualify himself to hold office in Porto 
Nico. 

I do not think it is right, nor just, nor proper, nor expedient 
that a man in Porto Rico who is not willing to take an oath of 
allegiance to the laws and Constitution of the United States 
be made a citizen, much less that he hold office in Porto Rico. 

Mr. MARTIN of Colorado rose. 

Mr. DOUGLAS, I must decline to yield, as I have not the 
time. 

Mr. Chairman and gentlemen of the committee, only one 
more word in connection with this matter. I believe this 
amendment to be of the utmost importance to this bill. It ren- 
ders section 62 nugatory. It offers a new starting point for 
agitation to popular agitators, a class of men, ers to a cer- 
tain extent of the populace, and men who are in effect hostile 
to the Government of the United States—men who preach what 
they call “independence” for Porto Rico, as chimerical a 
thing as “independence” for Florida, something that never 
can and never will be granted; that is, an independence in the 
sense that the other islands of the Caribbean Archipelago are 
independent; in other words, that we part with all sovereignty 
and all control over Porto Rico, and that we will never do. 
Consequently I submit that if we require these agitators either 
to go before their district judge and take an oath of allegiance 
to the United States or go out of office in Porto Rico it will be 
a good thing for Porto Rico, a good thing for the United States, 
and a good thing for their relations to us and their attitude 
toward our control of the island. 

So, Mr. Chairman, I earnestly hope—without perhaps enter- 
taining a very sanguine hope, in view of the attitude of the 
chairman of the committee himself—but I earnestly hope that 
the amendment will be defeated, and the provisions of this bill, 
wise, just, liberal, and statesmanlike, as I believe them to be in 
reference to this subject of citizenship, will be enacted into law, 
so that every citizen of Porto Rico may, of his own initiative, 
freely become a citizen of the United States. 

Mr. PAGE. I move to strike out the last two words. I do 
not care, Mr. Chairman, to discuss the merits of the amendment 
that has been offered by the chairman of the committee as a 
committee amendment, feeling absolutely sure that not a single 
member of the Committee on Insular Affairs, of even the ma- 
jority of that committee, except the gentleman who has just 
addressed the House, will oppose the amendment. But I do 
rise particularly for the purpose of contradicting, or rather 
putting into the Recorp the real facts that the gentleman from 
Ohio [Mr. Doveras] has just disputed, as to the action of the 
Republican national convention by its platform about citizen- 
ship in Porto Rico. He made a statement in answer to a ques- 
tion of the gentleman from Virginia [Mr. Joxxs], that no such 
promise had been made anywhere by anybody. I do not believe 
that there is another Member of this House who will put a like 
construction upon the language used in the platform of the Re- 
publican party in its last national convention. 

Mr. DOUGLAS, Will the gentleman now yield to me? 

Mr. PAGE. Yes. 

Mr. DOUGLAS. I said it was no promise, neither is it a 
promise. It is simply a declaration of the framers of that plat- 
form in convention as to what they thought the policy of the 
Republican party must be. If the gentleman thinks that a 
promise, he can so construe it; but I do not so construe it, 


88 PAGE. Was there any promise in the platform on any 
subject? 

Mr. DOUGLAS. There was no promise; simply a declara- 
tion. [Laughter on the Democratic side.] I submit to the gen- 
tleman there was no promise in the platform of either the 
Democratic party or the Republican party. It was simply a 
declaration of their Members as to what legislation they thought 
ought to be enacted. 

Mr. PAGE. Well, as I understand the gentleman from Ohio, 
Mr. Chairman, he takes the position that a platform is merely 
a declaration of language, and does not carry any promise to 
perform which can not be violated with impunity. 

Mr. HUGHES of New Jersey. I suggest to the gentleman 
that his idea of a platform is that it is made to get into office. 

Mr. PAGE. That is the only construction to put upon the 
language of the gentleman from Ohio. But I want to read what 
that platform does say. It says that— 

In Porto Rico the Government of the United States has met with 
loyal and patriotic support. Order and prosperity prevail, and the 
well-being of the le in every respect promoted and conserved. We 
believe that the native inhabitants of Porto Rico should be at once 
made collectively citizens of the United States, and that all others 
properly qualified under existing law residing in said islands should 

ave the privilege of becoming naturalized— 

Using the word “naturalized,” and making a distinction be- 
tween the natives of Porto Rico and other people living there, 
as definite and distinct a promise as could be made to a people 
by a political party or by an Individual: and I should like to 
ask the gentleman from Obio [Mr. Dovctas] what the Presi- 
dent means by continually calling upon this Congress to carry 
out the platform pledges 

Not only this, but tn every message that has been sent to this 
House from the Executive there has been a demand on that side 
of the House to carry out the pledges of the platform. 

Mr. DOUGLAS. I have atready given my definition of it this 
morning and the gentleman can read it in the RECORD to- 
morrow. 

Mr. PAGE. I am sure no other gentleman will place that 
same definition on the language. 

Mr. GARRETT. I move to strike out the last two words. 

Mr. OLMSTED. Mr. Chairman, I ask unanimous consent 
that debate upon this amendment and all amendments thereto 
conclude in five minutes. 

The CHAIRMAN. The gentleman from Pennsylyania asks 
unanimous consent that debate upon the pending amendment 
and any amendment thereto be concluded in fiye minutes. Is 
there objection? 

There was no objection. 

Mr. GARRETT. Mr. Chairman, certain observations made 
by the gentleman from Ohio [Mr. Doveras] induce me to ven- 
ture this suggestion to the House, as to the importance of the 
passage of this committee amendment not only to the people of 
Porto Rico but to the people of the United States: 

The gentleman from Ohio says, and we all agree with him in 
that, although perhaps there are few other political proposi- 
tions on which we do agree with him, that Porto Rico will 
always be a part of the United States. The gentleman says that 
there are certain men there who are insubordinate, who are 
adverse, who are hostile to the Government of the United States. 
If that be true, I submit that the passage of this amendment 
becomes important to us. Suppose the United States should 
become engaged in war with some foreign power. Porto Ricans 
have received no recognition as citizens of the United States so 
far as congressional action is concerned. So far as legislative 
action is concerned they are known only as citizens of Porto 
Rico. Suppose the United States should become involved in 
war with some foreign country, and an element in Porto Rico 
should side with that foreign country, what would be their 
position under the law? Would they be guilty of treason? 
No; not if the contention of the gentleman from Ohio is correct, 
that they are not citizens. So not only to benefit that people, 
but to protect the integrity of our own Government—because 
Porto Rico is a part of the Government—against treason this 
amendment should be adopted. [Applause.] 

Mr. OLMSTED. Mr. Chairman, when I asked unanimous 
consent to close debate on this amendment I overlooked the fact 
that the gentleman from Porto Rico [Mr. LARRINAGA] desires to 
be heard. I ask unanimous consent that he may have five 
minutes. 

There was no objection. 

Mr. LARRINAGA. Mr. Chairman, I have very few words 
to add to what has been said here by the chairman of the Com- 
mittee on Insular Affairs and by the ranking member of the 
minority, the gentleman from Virginia [Mr. Jones]. It is un- 
necessary for me to add to what I have repeatedly said on the 
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floor of this House about Porto Rican citizenship; but I do 
want to say that some of the facts that have been presented 
here haye not been presented fairly. Writers have been quoted 
against this section of the bill who have repeatedly declared 
themselves in favor of American citizenship. Captain Wilson, 
of the Ohio State Journal, who has been cited on the floor of 
the House, is in favor of it, and more than that, he is in favor 
of self-government for Porto Rico; and I should have been glad 
to have every word from that gentleman’s book quoted here, 
which would have been the fair thing to do. 

I wish to thank the chairman of the committee for the kind 
words in which he has presented this very desirable amend- 
ment, and I hope that at a later date the committee will pre- 
sent other amendments that would be equally welcome to the 
people of Porto Rico. 

As for the remarks by the gentleman from Tennessee, I be- 
lieve they are very true and appropriate. Suppose, as it has 
been in past centuries, when we had no grudge against Spain, 
that the English or the French or the Dutch came there, it 
would be dependent upon the Porto Ricans to defend that coun- 
try against the foreign invasion., 

Now, as to the disparaging remarks that have been made 
about the Porto Ricans by some gentlemen on the floor, I will 
pass over them without further comment. 

Mr. Chairman, as a Porto Rican, I have always been in favor 
of this section of the bill—American citizenship—because it is 
nothing but fair that men who are every day obliged to take 
the oath to support the Constitution should be made American 
citizens. They have been doing it for ten years, and it seems 
absurd that anybody should be obliged to take an oath to sup- 
port something that they do not possess. I want to thank 
the committee and the chairman of it for the presentation of 
the amendment, and I hope the House will pass it. [Applause.] 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania. 

The question was taken, and the amendment was agreed to. 

Mr. OLMSTED. Mr. Chairman, as sections 7 and 8 merely 
provide details for carrying into effect section 6 before it was 
stricken out, I ask unanimous consent that those two sections 
may be stricken from the bill without their being read. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent to strike sections 7 and 8 from the bill. Is 
there objection? 

There was no objection. 

The Clerk read as follows: 

Sec. 10. That the coasting trade between Porto Rico and the United 
States shall be regulated in accordance with the provisions of law ap- 
pices to such trade between any two great coasting districts of the 

nited States. 

Mr. HELM. Mr. Chairman, I move to strike out the last 
word. I should like to ask the chairman of the committee what 
is the meaning of this section—in other words, what are the 
provisions of the law applicable to the coastwise trade or the 
trade between coast districts of the United States? 

Mr. OLMSTED. I will state to the gentleman from Kentucky 
that that is existing law. It is brought forward into this bill 
for the purpose of having all the provisions of the law in one 
act. It makes no change in the existing law. 

Mr. HELM. But what I am trying to get at is some real 
information as to the coast laws between any districts of the 
United States. 

Mr. JONES. If the gentleman from Pennsylvania will per- 
mit me, I will state, in reply to the gentleman, my understanding 
of this: Only vessels built and owned in the United States can 
engage in this trade; no foreign vessel will be permitted to 
engage in the carrying trade between Porto Rico and the United 
States any more than it would be allowed to do so between the 
port of Norfolk, in my State, and Boston, Mass., for instance. 
The coastwise laws of the United States confine the coastwise 
trade to American-owned and American-built bottoms. 

The Clerk read as follows: 

Sec. 12. That all 3 which may have been acquired in Porto 
Rico by the United States under the cession of Spain in the treaty of 
pence entered into on the 10th day of December, 1898, in any public 

ridges, road houses, water powers, highways, unnavigable streams, and 
the beds thereof, subterranean waters, mines or minerals under the sur- 
face of private lands, and all property which at the time of the cession 
belonged, under the laws of Spain then in force, to the various harbor- 
works boards of Porto Rico, and all the harbor shores, docks, slips, and 
reclaimed lands, but not including harbor areas or navigable waters, is 
hereby placed under the control of the government of Porto Rico to be 
administered for the benefit of the people of Porto Rico; and the legis- 
lature of Porto Rico shall have authority, subject to the limitations 
imposed upon all its acts, to legislate wi t to all such matters 
as it may deem advisable. There is hereby conferred apon the people of 
Porto Rico jurisdiction over harbor areas and navigable waters for the 
enforcement of the laws of Porto Rico. 

Mr. OLMSTED. Mr. Chairman, I offer the following amend- 
ment. ; 


The Clerk read as follows: 


Page 9, line 6, after the word “the,” where it appears the second 
time, insert the word “ police.” 


Mr. OLMSTED. Mr. Chairman, with the exception of lines 
4, 5, and 6, page 9, the provisions of this section are existing 
law. Those lines are new and inserted for the purpose of 
giving the insular authorities police control over the harbor 
area. As the law now stands, any ill-disposed person might 
commit any kind of offense just off the dock, and there would 
be no control over it. The word “ police” should be inserted, 
and that is the object of this amendment. 

The question was taken, and the amendment was agreed to. 

Mr. JONES. Mr. Chairman, I desire to offer the following 
amendment: 

The Clerk read as follows: 

On page 8, lines 23 and 24, strike out the words “ but not including 
harbor areas or navigable waters.” 

Mr. JONES. Mr. Chairman, my rsason for offering this 
amendment is that whilst this section provides, as has been 
seen, for the conveyance to the people of Porto Rico of all the 
harbor shores, docks, slips, and reclaimed lands in Porto Rico, 
it excludes harbor areas or navigable waters. It seems to me, 
Mr. Chairman, that this exception ought not to be made. 

I see no reason why it should be made. I know of no weighty 
reason why we should not give to the Porto Ricans jurisdiction 
over their harbor areas and their navigable waters, and there 
is one strong reason, in my judgment, why it should be given. 
The House will understand that it will frequently be necessary 
for the business people of San Juan, for instance, to secure per- 
mission to build docks and wharves. Whilst these docks and 
wharves will abut on the harbor shores, over which the Porto 
Rican government is given jurisdiction, they will extend out 
into waters over which the Government of the United States is 
to retain jurisdiction and control. This will render difficult 
the securing of these necessary concessions, and thus, I appre- 
hend, retard the improvement and development of the harbors 
of Porto Rico. Those desiring these concessions will not only 
have to apply to the government of Porto Rico, but they will 
have to apply for them also to the Government here at Wash- 
ington, 


Mr. DOUGLAS. Does not the gentleman think that, in view 


of the fact that the United States Government has already 
permitted itself to expend three-quarters of a million of dollars 
for the improvement, for example, of the harbor of San Juan, 
it would be a mistake to take from the General Government any 
part of its control over that harbor and over its navigable 
waters? I submit that there is no occasion for doing it. The 
gentleman, I think, has presented the matter adequately, and 
it seems to me such a provision as that ought to remain in the 
bill. 

Mr. JONES. Mr. Chairman, I simply wish to say, in reply 
to what has been said by the gentleman, that it seems to me 
that the reasons in favor of ceding these harbor areas to Porto 
Rico are stronger than any that can be advanced in favor of 
their retention by the United States. I submit the amendment 
to the consideration of the House. 

Mr. OLMSTED. Mr. Chairman, it seems to me that the 
amendment, which is one that has never been considered by 
the Committee on Insular Affairs, ought not to pass. The 
language proposed to be stricken out by the amendment is the 
existing law. It was put in the Foraker Act in 1900, after full 
consideration in both House and Senate, and it seems to me 
that it is a wise and proper provision. No complaint has eyer 
been made concerning it. The United States has expended all 
the money in the improvement of these harbors, and if I cor- 
rectly understand the laws and regulations upon the subject, 
the bill as it now is leaves the harbor areas of Porto Rico in 
precisely the same form as the harbor areas of New York, Penn- 
sylvania, and other States, whereas the amendment would take 
away from the National Government all control over the nayi- 
gable waters and harbors of Porto Rico. 

Mr. JONES. Will the gentleman yield? 

Mr. OLMSTED. Yes. 

Mr. JONES. The gentleman says that one reason for re- 
taining this language is that it is in the present organic law. 
Of course, the gentleman knows that this bill is intended to be 
a substitute for that law, and changes it in a great many other 
respects. 

Mr. OLMSTED. That is true. 

Mr. JONES. The gentleman also stated that this language 
was put into the present law after very full consideration and 
discussion. I desire to call the gentleman’s attention to a 
fact, of which he is probably not aware, that that Foraker law 
originated in the Senate, and that when it came to this House 
the bill was considered under a special rule, which limited all 
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debate to three and one-half hours, and practically cut off all 
opportunity of amendment. The present law, therefore, was 
never either fully or carefully considered in this House. 

Mr. PAYNE. Will the gentleman yield? 

Mr. JONES. I will. 

Mr. PAYNE. The Foraker Act was attached to the revenue 
bill. 

Mr. JONES. Yes. 

Mr. PAYNE. But before that revenue bill went from here 
the Committee on Insular Affairs had considered the same bill 
that was called the Foraker Act, which was drawn by the then 
Secretary of War, Mr. Root, and the part of that act that was 
the Foraker Act had been considered by the Committee on Insu- 
lar Affairs in the House, and my recollection is that the Com- 
mittee on Insular Affairs had reported the bill and agreed to it. 

Mr. JONES. I admit that the Committee on Insular Affairs 
had considered a bill for the civil government of Porto Rico. 

Mr. PAYNE. It was the same original bill that the Senate 
had considered. 

Mr. JONES. And that the gentleman [Mr. Payne] as the 
chairman of the Committee on Ways and Means reported a 
revenue bill here. 

Mr. PAYNE. Yes. 

Mr. JONES. That revenue bill, after being passed in this 
House, went to the Senate, and the Foraker bill, which was 
in many respects a very different measure from that considered 
by the Committee on Insular Affairs, and which covered a great 
many pages, was tacked on to that revenue bill, and when it 
came back to this House was discussed under a most drastic 
special rule, and, as I have said, without opportunity of amend- 
ment. The Foraker law, although a long and most important 
measure, was never fully discussed in this body. It was only 
discussed for three and one-half hours. 

Mr. PAYNE. Mr. Chairman, my recollection is, I want to 
say to the gentleman—— 

The CHAIRMAN. The time of the gentleman from Virginia 
has expired. 

Mr. PAYNE. Mr. Chairman, I move to strike out the last 
word. Mr. Chairman, I was a member then of both the Com- 
mittee on Ways and Means and the Committee on Insular Af 
fairs, and the gentleman from Virginia was a member of the 
Committee on Insular Affairs. 

We had considered the government bill in the Committee on 
Insular Affairs before the revenue bill was reported, and my 
recollection is that the government bill had been reported to the 
House by the chairman of that committee, Mr. Cooper, of Wis- 
consin, before the Foraker Act was attached to the revenue bill 
in the other House, and we had fully considered the subject of 
a civil government for Porto Rico, but jurisdiction being di- 
vided, the Committee on Ways and Means took up the question 
of the revenues under the rules, and the Committee on Insular 
Affairs had the other. Now, my understanding was that the 
same identical bill was introduced in the Senate and in the 
House, drawn by the then Secretary of War, Mr. Roor. 

Mr. JONES. The history of that measure, I concede, is as 
stated by the gentleman; he is mistaken, however, in think- 
ing it was the identical bill which was considered by the Insular 
Affairs Committee, of which he and I were members at that 
time. In this respect my recollection does not agree with his. 

Mr. PAYNE. That is my recolleetion, and that it was con- 
sidered in the Committee on Insular Affairs as well as in the 
Senate. 

Mr. OLMSTED. Mr. Chairman, I would like to say just a 
word on the amendment, the effect of which would be to deprive 
the United States entirely of jurisdiction over the harbor areas 
and navigable waters along the coast of Porto Rico; it would 
deprive it of the power which it exercises here in the United 
States over harbor waters. The gentleman from New York 
IMr. Benner] calls my attention to the fact that at this mo- 
ment the National Government is endeavoring to prevent the 
city or the State of New York from casting refuse matter into 
the harbor of New York, which tends to fill it up. 

Mr. CRUMPACKER. Mr. Chairman, I desire to suggest to 
the gentleman from Pennsylvania, too, that the amendment 
which he proposed and which was adopted a few moments ago 
eonfers upon the government of Porto Rico police jurisdiction 
over navigable waters of any harbor areas in the island, and 
that is all, I think, they ought to have, and I think it is all that 
they require. 

Mr. OLMSTED. If we pass this amendment, the United 
States will not have authority over the improvement of that 
harbor, which it now keeps in order at its own expense. I do 
not think the amendment ought to prevail. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Virginia, 


The question was taken, and the amendment was rejected. 

Mr. WILSON of Pennsylvania. Mr. Chairman, I move to 
amend by striking out of line 19, page 8, the words “ mines or 
minerals under the surface of private lands.” 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page Iine 19, strike out the words “mines or minerals under the 
surface of private lands.” 

Mr. WILSON of Pennsylvania. Mr. Chairman, I would like 
to ask of the chairman of the committee what mines or minerals 
were conceded by the treaty with Spain to the United States 
Government, and to what extent the mines and minerals have 
been located in Porto Rico and a knowledge of them gained. 

Mr. OLMSTED. Mr. Chairman, I am not able to answer 
the question of my colleague from Pennsylvania, but I will state 
this in explanation of this provision in the law, that it is 
also found in the Foraker Act. The United States by the treaty 
of Paris received from Spain certain property and property 
rights in the island of Porto Rico, and among others certain 
mineral rights under lands occupied by private persons. This 
conveys, or rather reconveys, to the government of Porto Rico 
those rights. That is the only effect of this provision. 

Mr. WILSON of Pennsylvania. Do I understand from the 
gentleman this was included in the Foraker Act, that we had 
he practically conceded it to the government of Porto 

co 

Mr. OLMSTED. That is true; ten years ago. 

Mr. WILSON of Pennsylvania. Then, Mr. Chairman, under 
those cireumstances I withdraw my amendment. 

The CHAIRMAN. Without objection, the amendment offered 
by the gentleman from Pennsylvania will be withdrawn. [After 
a pause.] The Chair hears none. 

Mr. CRUMPACKER. Mr. Chairman, just a moment for a sug- 
gestion. The Spanish Government in disposing of public lands 
reserved always to the Crown the underlying minerals, and 
whether there are any minerals underlying the land in Porto 
Rico is not so much the question, but if there should be any, the 
title having been in the Crown of Spain, of course they came to 
the United States by the treaty of Paris, and the United States 
by the Foraker Act transferred that right, whatever it may be, 
to the people of Porto Rico. That is the way it happened to be 
in the bill. 

The Clerk read as follows: 

Sec. 13. That the President is hereby authorized in his discretion 
to convey to the people of Porto Rico such lands and buildings or 
interests therein reserved for public aire? under the authority con- 
ferred by the act approved July 1, 1902 (32 Stat. L., 731); as in his 
opinion are no longer needed for purposes of the United States. 

Mr. OLMSTED, Mr. Chairman, the House and Senate re- 
cently passed a separate bill accomplishing the purpose of that 
section. I therefore move that the section be stricken out, 
` The CHAIRMAN. The question is on the motion of the gen- 
tleman from Pennsylvania to strike out section 13. Is there 
objection? 

There was no objection. 

The Clerk read as follows: 

Src. 16. That all reports required br law to be made by the gov- 
arnor or heads of departments to any official in the United States shall 
hereafter be made to an executive department of the Government of 
AE U EINAT to place all matters rreaining to the puvecmman at 
Porto Rico in the j ction of such . een 

Mr. JONES. Mr. Chairman, I desire to offer an amendment 
to section 16. I move, in line 5, page 10, to strike out the 
words “an executive department of the Government of the 
United States to be designated by the President,” and to insert 
in line 5, after the word “ two,” the words “ the Interior Depart- 
ment.” 

The CHAIRMAN. The gentleman from Virginia offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 10, line 5, strike out the words “an executive department of 

m of the United States to be z 
e ent Sone foal es 3 by the Presi. 

Mr. JONES. Mr. Chairman, this section provides that all 
reports required to be made by law by the governor or heads 
of departments to any official in the United States shall be 
made to an executive department of the Government of the 
United States to be designated by the President. I desire to 
so amend this section that the reports which are to be made 
by the governor of Porto Rico and heads of departments in 
the island shall be made to the Interior Department of the 
United States. The organic acts of the organized Territories 
of the United States all require, as I understand, that these 
reports shall be made to the Interior Department. During the 
first session of this Congress an act was passed conferring 
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upon the President of the United States the power to designate 
a department of the government to which Porto Rican reports 
should be made, and in pursuance of that act the President 
designated the War Department, and expressly provided in 
his order that the Insular Affairs Bureau of the War Depart- 
ment should have immediate control of Porto Rican affairs. 

Now, Mr. Chairman, the minority members of the Insular 
Affairs Committee can see no good reason why these reports 
should be made to the military rather than to a civil branch 
of the United States Government. Aside from this there are 
a number of sections further on in this bill which confer upon 
this nameless department most extraordinary powers. We ob- 
ject to conferring such powers upon any department of our 
Federal Government, but if they are to be conferred, then we 
think they should be given to a civil and not to a military 
department. 

We do not think that the head of any federal department, 
whether it be a military department or a civil department, 
should be permitted to exercise the vast powers conferred by 
this bill. Therefore, whether or not my amendment is adopted, 
I shall at the proper time offer others designed to restrict the 
powers conferred in subsequent sections of this bill upon the 
head of a federal department. 

I shall not at this time enter upon a discussion of the powers 
to which I object that are conferred by this bill upon this head 
of department. One of my criticisms is that this head of de- 
partment is permitted to name an executive secretary for 
Porto Rico, who is to take the place of the secretary who is 
now the head of one of the departments and who is appointed 
by the President. We do not think that the head of this de- 
partment, who practically will be the Chief of the Insular 
Affairs Buréau, ought to be given the power to designate so 
important an official as the executive secretary of Porto Rico, 
who is to perform the duties and take the place of the head of 
one of the great departments down there, and who is now 
appointed by the President of the United States. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. OLMSTED. Mr. Chairman, I am compelled to oppose 
the amendment. Section 16 is existing law. It authorizes the 
President, to designate the head of the executive department 
who shall receive the reports of the various departments in 
Porto Rico. As the law formerly stood the attorney-general of 
Porto Rico reported to the Attorney-General of the United 
States, the secretary of the interior in Porto Rico reported to 
the Secretary of the Interior here, and so the heads of depart- 
ments there were reporting to three or four departments here, 
and we never knew where to find any particular report. This 
bill leaves it in the discretion of the President to designate an 
executive department to receive all these reports. Now, per- 
sonally, I do not think the executive department receiving 
them ought to have—and to a large extent I agree with the 
gentleman from Virginia [Mr. Jones]—very much authority 
over the people of Porto Rico. It is not proposed that he shall 
have it in the important particular which the gentleman from 
Virginia has mentioned, This bill as originally drawn author- 
izes the Secretary of War to appoint the executive secretary of 
Porto Rico. 

I will state to the gentleman from Virginia that I propose to 
offer an amendment providing that he shall be appointed by the 
President. When we get through with this there will be no 
powers which the gentleman can reasonably object to being 
exercised by the Secretary of War, Mr. Dickinson. If there 
should ever be any objection to the exercise of these functions 
by the Secretary of War, it will be in the power of the Presi- 
dent to change to another department at any time. 

Mr. NORRIS. I would like to ask the gentleman from Penn- 
sylvania what objection there would be to designating a de- 
partment in the act itself, or a bureau, to which these reports 
shall be made. If it should be some other than the Interior 
Department, why, put it in the law. That would make it more 
permanent than to let some executive officer designate from 
time to time where these reports might be made. 

Mr. OLMSTED. It was thought better to leave it to the 
discretion of the President. Conditions change from time to 
time. Now, it so happens that in the War Department there is 
the so-called Bureau of Insular Affairs, equipped under the 
Philippine act and required to be maintained there. ‘There is 
an organization of clerks and all that. To-day Colonel Me- 
Intire is the acting head, in the absence of General Edwards. 

Mr. NORRIS. Do the Philippine officials report to that de- 
partment? 

Mr. OLMSTED. They do report to that department. 

Mr. NORRIS. Is that by a designation of the law or by a 
designation of the President? 

Mr. OLMSTED. It is a specific designation by the Philippine 
act creating that bureau. An act passed last year gave the 


President the discretion as to Porto Rico, and he designated 
the Secretary of War. That bureau is in the War Department. 
Now, at the present, while we have the expense of that bureau 
anyway, it is thought better and more economical that these 
reports go there. It ayoids the expense of another bureau in 
some other department. 

eee NORRIS. This bill does not provide that they shall go 
there. 

Mr. OLMSTED. It leaves it with the President, who has 
designated the War Department. 

Mr. PARSONS. Later on we may want the Bureau of Insu- 
lar Affairs in another department, and the President can by an 
executive order change it to that department, except for the 
Philippine Islands. 

Mr. JONES. Mr. Chairman, I dere to ask the gentleman a 
question or two in this connection. I was much pleased to hear 
him say that he is going to offer an amendment to curtail the 
powers of this official, when we regch the section, of the char- 
acter he has indicated. But there are several other powers 
conferred upon this official which in my judgment are even 
more objectionable than this. I wish to ask the gentleman 
whether or not he will be willing to strike out, when he comes 
to it, the section which provides that this head of department 
shall designate banks in the United States in which the funds 
of the people of Porto Rico shall be deposited? 

Mr. OLMSTED. Well, that is a matter that should be well 
considered when we reach it. I have given it some considera- 
tion. As the bill is now, he can not require them to be de- 
posited wherever he wants to. 

Mr. JONES. I think he can. I think the language is broad 
enough to permit him to take every dollar of the public funds 
of Porto Rico and deposit them in banks in the United States, 

Mr. OLMSTED. That is not my understanding. If the lan- 
guage can fairly be interpreted to mean that, I would be willing 
to change it. My thought is that he shall simply designate 
certain banks which have given the requisite security in which 
the treasurer of Porto Rico, if he desires, may deposit. The 
Secretary of War can not require him to deposit in the United 
States at all. 

Mr. JONES. I think the gentleman is mistaken in this. I 
wish to ask him another question along this same line. The 
bill also provides that no one of the heads of department in 
Porto Rico, all of whom are appointed by the President and 
confirmed by the Senate of the United States, shall leave the 
island without first securing the approval of the head of this 
executive department. I think this provision offers a humilia- 
tion and an insult to every American official in the island of 
Porto Rico. . 

Mr. OLMSTED. I think myself that the consent of the 
governor ought to be sufficient. I have no objection to an 
amendment of that character. I think there will be no par- 
ticular objection to it. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. JONES. Mr. Chairman, I ask that the time of the gen- 
tleman may be extended. 

The CHAIRMAN. The Chair hears no objection. 

Mr. JONES. I merely wish to make this further obserya- 
tion. I had expected that my amendment would be offered by 
a gentleman who is not present at this time, but who informed 
me that he was going to offer it, as the result of a conversation 
had with the Secretary of War, in which the Secretary had said 
to him he would be very glad to have the Interior Department 
specifically designated as the department to which all Porto 
Rican reports should be made. 

Mr. OLMSTED. I have no doubt that the Secretary of 
War would. I have no doubt that the head of every other 
department would be glad to have another department than 
his own designated. I do not believe that any of them par- 
ticularly hanker after this duty. I hope the amendment will 
not prevail, Mr. Chairman. 

The CHAIRMAN. ‘The question is on the amendment offered 
by the gentleman from Virginia. 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. JONES. Division, Mr. Chairman. 

The committee divided; and there were—ayes 39, noes 54. 

Mr. JONES. Mr. Chairman, I ask for tellers on this amend- 
ment. 

Tellers were ordered, and the Chairman appointed Mr. OLM- 
STED and Mr. JONES. 

The committee again divided; and the tellers reported—ayes 
64, noes 74. 

Accordingly the amendment was rejected. 

The Clerk read as follows: 


Sec. 17. That the supreme executive 
3 officer, whose official title shal 
co." 


wer shall be vested in an 
be “The governor of Porto 
He shall be appointed by the President, by and with the advice 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


8185 


and consent of the Senate, and hold his office at the pleasure of the 


President and until his successor is chosen and qualified. The governor 
shall reside in Porto Rico during his official incumbency, and maintain 
his office at the seat of government. He shall have general supervision 
and control of all of the departments and bureaus of the government in 
Porto Rico so far as is not inconsistent with the provisions of this 
act, and shall be commander in chief of the militia. He may grant 

* pardons and reprieves, and remit fines and forfeitures for offenses 
against the laws of Porto Rico, and respites for offenses against the 
laws of the United States, until the decision of the President can be 
ascertained, and may veto any legislation enacted as hereinafter pro- 
vided. He shall commission all officers that he may be authori to 
appoint, and shall at all times faithfully execute the laws, and in that 
behalf shall have all the powers of governors of the Territories of the 
United States that are not locally inapplicable. He shall annually and 
at such other times as he may be required make such official report of 
the transactions of the government of Porto Rico to the head of the 
executive department designated by the President, and his said annual 
report shall be transmitted to Congress, and he shall perform such 
additional duties and functions as may in pursuance of law be dele- 
gated or assigned to him by the President. 

Mr. PAGE. Mr: Chairman, I offer the following amendment. 

The Clerk read as follows: 

„ Strik t the words “at the pleasure of the 
president ‘and. ae 3 in Heu thereof the words “for a period of 
four years unless sooner removed by the President.” 

Mr. PAGE. Mr. Chairman, this provision in section 17 of the 
bill makes a departure from the established customs, so far as my 
knowledge goes, in the term of executive officers who are ap- 
pointess of the President, and makes the term of the governor 
of Porto Rico without limit. 

In the amendment that I have offered I specify that it shall 
be for a period of four years, unless sooner terminated by the 
President; in other words, to make definite the term of the 
governor of Porto Rico. My reasons for doing this are two- 
fold: In the first place, I do not think it is the part of wisdom 
to depart from an established custom as to the terms of ap- 
pointive officers, and in the second place, by so doing, as this 
bill now provides, it places in the hands of the President the 
continuation in office of an executive officer interminably, with- 
out submitting it periodically to the advice and consent of the 
Senate of the United States. In other words, this provision 
violates, if not the letter, the spirit of that provision that has 
been made that all these appointees of the President of the 
United States shall be subject to the advice and consent of 
the Senate of the United States. The provision as it now 
stands gives the President the power to appoint at his pleasure, 
which means that he may appoint a man and he may serve for 
a lifetime as governor of the island of Porto Rico without the 
Senate having any review, except in the first instance. I be- 
lieve that my amendment will be in the interest of good govern- 
ment, will be in the interest of the administration really; and 
with these observations, which seem perfectly clear to me, I 
submit the amendment for the consideration of the committee, 
believing that it ought to be adopted. 

Mr. OLMSTED. Mr. Chairman, in reply I will read briefly 
from the statement of Secretary Dickinson before the Commit- 
tee on Insular Affairs, as found on page 51 of the printed copy 
of the hearings. Secretary Dickinson says: 


Under the original aet he was appointed for four years. This makes 
him appointed by the President and confirmed by the Senate, and he 
holds office during sna parui of the President and until his successor 
is chosen and qualified. I will state in brief the reason I have for 
suggesting that to the committee. If he is appointed for four years, 
it makes him probably a little more independent of the President. and 
his removal when he has a fixed term of office is a little more difficult 
to bring about; but there is another reason more important than that. 
It you have a man holding an office, and the end of the term is ap- 

roaching, the men who have the ambition to succeed him begin long 
— the term of the office has expired to canvass for that office, and 
it breaks down his influence and authority and brings about a spirit 
largely of disorganization, if not insubordination, and I think he would 
be much more independent and much more effective in the way that is 
proposed here. 

For the reasons thus stated by Secretary Dickinson I trust 
the amendment will not be agreed to. 

Mr. PAGE. Do not the reasons advanced by the Secretary 
of War for this provision apply to every other appointive officer 
appointed by the President of the United States who has a 
fixed term? i 

Mr. OLMSTED. Not so much so. 

Mr. PAGE. In what do they differ? 


Mr. OLMSTED. The governor is the principal officer of the 


island. It is more important as to him than it is as to any of 
the others. 

Mr. HELM. The same reasoning applied also to elective 
officers. 


The CHAIRMAN. The question is on the amendment of the 
gentleman from North Carolina [Mr. PAGE]. 

The question was taken; and on a division (demanded by Mr. 
OLMSTED) there were—ayes 31, noes 48. 

Mr. PAGE. Mr. Chairman, I demand tellers. 

Tellers were ordered, and the Chairman appointed Mr. OLM- 
Sr and Mr. PAGE. 


The committee again divided; and the tellers reported—ayes 
49, noes 56. 

Accordingly the amendment was rejected. 

The Clerk read as follows: x 

Sec. 18. That the following executive departments are hereby created : 
A department of justice, the head of which shall be designated as the 
attorney-general ; a department of finance, the head of which shall be 
designated as the treasurer; a department of audits, the head of which 
shall be designated as the auditor; a department of interior, the head 
of which shall be designated as the commissioner of the interior; a 
department of education, the head of which shall be designated as the 
commissioner of education; and a department of health, the head of 
which shall be designated as the commissioner of health. The legisla- 
ture of Porto Rico may also create an additional department to be 
known as the department of agriculture, commerce, and labor, the head 
of which department, when created, shall be designated as the com- 
missioner of agriculture, commerce, and labor. The heads of depart- 
ments shall be appointed by the President, by and with the advice and 
consent of the te of the United States, to hold office for four 

ears unless sooner removed by the President. The commissioner of 
ealth may be an officer of the Army or Navy of the United States; 
but the official pay as such officer shall be deducted while so serv 
from the salary or compensation provided for by this act. Heads o 
departments shall reside in Porto Rico during their official incumbency, 
but leaves of absence may be 5 to them by the governor upon 
the approval of the executive department designated by the President 
in accordance with this act. They shall perform the duties herein- 
after prescribed and such other duties, not inconsistent with law, as 
the governor, with the approval of the President, may assign to them; 
and they shall make annual and such other reports to the governor 
as he may require, which shall be transmitted to the executive depart- 
ment designated by the President. 

Mr. OLMSTED. Mr. Chairman, I offer the following com- 
mittee amendment. 

The Clerk read as follows: 

Page 12, line 8, after the word “be,” strike out the word “an” and 
insert the words “a medical.“ 

Line 9, same page, strike out the words “ or navy.“ 

Mr. OLMSTED. Mr. Chairman, this is simply to limit the 
appointment of army or navy officers to the appointment of Dr. 
Bailey K. Ashford, universally desired by the Porto Ricans. 

Mr. FOSTER of Illinois. Mr. Chairman, if the gentleman 
will allow me, on page 11, line 22, you say— 


e the head of which shall be designated commissioner of 
ealth. 


Jam very much in accord with the gentleman's amendment that 
he has offered, but I would like to ask him if he does not con- 
sider that there ought to be a commissioner of health who must 
be a man educated in medicine and the collateral sciences? 

Mr. OLMSTED. I have no objection to such an amendment, 
but I think that as the President has the appointment, and it is 
to be confirmed by the Senate, there is no doubt that such a man 
would be appointed. 

Mr. FOSTER of Illinois. Perhaps so, but it does not follow, 
and they could appoint anyone outside. N 

Mr. OLMSTED. I have no objection to such an amendment. 
I certainly think the appointee ought to be a man educated in 
medicine. 

The amendment of Mr. OLMSTED was agreed to. 

Mr. JONES. Mr. Chairman, I move to amend, on page 12, 
lines 14, 15, and 16, as follows: 

Strike out, in line 14, commencing with the word “upon,” the lan- 
guage “upon the approval of the executive department designated by 
the President in accordance with this act.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 12, line 14, beginning with the word “upon,” strike out all 
down to and including the word “ act,” in line 16. 

Mr. OLMSTED, Mr. Chairman, I think there is no objection 
to that amendment. 

The question was taken, and the amendment was agreed to. 

Mr. WILSON of Pennsylvania. Mr. Chairman, I offer the 
following amendment: 

The Clerk read as follows: 

Strike out all after the word “health,” in line 23, page 11, down to 
and including the word “labor,” line 4, page 12, and insert in lieu 
thereof the following: 

“A department of agriculture, commerce, and labor, the head of 
which shall be designated as the commissioner of agriculture, commerce, 
and labor.” 

Mr. WILSON of Pennsylvania. Mr. Chairman, this bill pro- 
vides for the establishment of several departments, and then 
leaves it optional with the legislature of Porto Rico as to 
whether or not it will establish an agricultural department. 
The committee, in making its report, says: 

The island is rich in agriculture, which is its principal industry. 
Most of the States have now departments of agriculture, and it is 
believed by like systematic and scientific efforts in Porto Rico the 
productiveness and profitableness of its lands may be greatly enhanced. 

I believe that statement to be true. I am one of those who 
believe that our Federal Agricultural Department and the agri- 
cultural departments of the various States have done a great 
deal toward improving the productiveness of our soil. 
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Agriculture is the basic industry of mankind. Anything that 
improves agriculture, anything that makes two blades of grass 
grow where one grew before is a benefit to mankind in general, 
and in framing this organic law it seems to me that instead 
of leaving it optional with the people of Porto Rico as to 
whether or not they will establish an agricultural department, 
we ought to provide in this bill for the establishment of a 
department of agriculture that will assist them in the scientific 
handling of agricultural affairs, and for that reason I offer the 
amendment. 

Mr. OLMSTED. Mr. Chairman, I quite agree with my col- 
league from Pennsylvania as to the importance of a department 
of agriculture in Porto Rico. In the bill as I originally intro- 
duced it the provision was as he desires to have it, creating 
that department. But, upon mature reflection, it was the 
judgment of the Committee on Insular Affairs that we ought 
not arbitrarily to enforce upon the people of that island an 
additional department, of which they would have to bear the 
expense, So we contented ourselves with providing in here all 
of the machinery for the department and leaving it to the 
Porto Ricans themselves to say whether or not it should be 
effective. In other words, we have provided all of the ma- 
chinery. All they have to do is to push the button and set it 
in motion and to pay the expense. Had it not been for the ex- 
pense we should have created it absolutely in this bill, but as 
it involyes some considerable expense, which they would have 
to bear, we thought it wise to leave it to them. 

Mr. DOUGLAS. Will the gentleman yield? 

Mr. OLMSTED. Yes. 

Mr. DOUGLAS. I believe the gentleman will also recall 
that it was the opinion of the committee, I think unanimous, 
that the Porto Rican legislature might prefer to create a 
bureau in some of their present departments rather than to 
create a separate department, 

Mr. OLMSTED. That is true. I am glad to be reminded 
of that. We have provided in the bill that if they prefer, 
rather than have the expense of an entire department, the legis- 
lature may create a bureau in one of the other departments. 
From those considerations I am moved to oppose the adoption 
of the amendment. 

Mr. LARRINAGA. Mr. Chairman, while I do not rise in 
direct opposition to the motion of the gentleman from Pennsyl- 
yania [Mr. Witson], for I agree with him when he says that 
agriculture is the basis of all other industries and Porto Rico 
depends mainly on agriculture, yet I do not desire to speak 
against the provision in the bill, because it seems to me that 
that is a recognition of the right of the legislature of Porto 
Rico to pass on certain points in regard to the creation of the 
most important of all departments that you could create in 
Porto Rico. No matter how important the department of health 
may be, Mr. Chairman, no matter how important the other 
departments may be, like the department of the interior, which 
takes care of the roads and other things, the first condition in 
life is to live, and we live by agriculture. Before you cure a 
man or make him healthy—as you propose to do, I suppose, 
by that department of health—it is better that he should haye 
something to live upon. We produce sugar, coffee, fruits, and 
other minor products. We sell all that we produce, and we 
have to buy all that we consume. 

This is fundamental in Porto Rico, and the creation of 
the department of agriculture is the most important point in 
the bill. I do not want to have it put in other words, but I was 
surprised when I saw that that department was left to the people 
of Porto Rico. The creation of a department of agriculture 
in Porto Rico undoubtedly greatly affects our finances, and it 
will have to deal greatly with the labor question, about which 
the gentleman from Pennsylvania [Mr. Witson] so ably spoke 
a few moments ago. I am in favor of the amendment offered 
by the gentleman from Pennsylvania, but I am not against the 
committee in the way in which it presents the provision of 
leaving it to the Porto Rican legislature, because, as I said 
before, that is a great recognition of the capacity of the legis- 
lature of Porto Rico to pass on such important matters. I 
believe, Mr. Chairman, that, important as is the department 
of health, yet if we do not raise in those mountains and fields 
enough products to make those who till the soil get a good 
salary, and therefore be well clothed and shod, that depart- 
ment of health, as I will have occasion to say further on, if 
I am allowed the time, will never be able to do much among 
the destitute classes of the mountain districts as long as they 
are kept so poor and unable to be well shod. 

Mr. WILSON of Pennsylvania. Will the gentleman yield? 

Mr. LARRINAGA. Yes, sir. 

Mr. WILSON of Pennsylvania. Does not the gentleman think 
that if the legislature of Porto Rico is competent to properly 


organize and conduct a department of agriculture it is also 
equally competent to organize and properly conduct any other 
department? 

Mr. LARRINAGA. I am as much of the opinion of the gen- 
tleman from Pennsylvania as I am of that of the gentleman 
from Illinois [Mr. Mann], who on the floor of this House the 
other day said to the chairman of the committee: “If they (the 
Porto Ricans) can be trusted with the establishment of this 
department, why did you not leave it to them to create the 
others?” 

Mr. HELM. Which does the gentleman consider the more 
important to the best interests of the island, a department of 
agriculture or a department of the interior? 

Mr. LARRINAGA. I consider the department of agriculture 
more important. Our department of interior has mainly charge 
of roads, which is also very important. 

The CHAIRMAN. The time of the gentleman has expired. 

[By unanimous consent Mr. LARRINAGA was granted leave to 
extend his remarks in the Recoxp.] 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania. 

The question was taken; and the Chair announced the noes 
seemed to have it. 

On a division (demanded by Mr. Witson of Pennsylvania) 
there were—ayes 19, noes 39. 

So the amendment was rejected. 

Mr. FOSTER of Illinois. Mr. Chairman, I offer the follow- 
ing amendment. On page 11, line 23, after the word “ health,” 
insert the words “who shall be educated in medicine.” 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 

Line * page 11, after the word “health,” insert the words “ who 
shall be educated in medicine.” 

Mr. OLMSTED. Mr. Chairman, there is no objection to the 
amendment. 

The question was taken, and the amendment was agreed to. 

Mr. HELM. Mr. Chairman, I move to amend by striking 
out, on page 11, line 18, the following words: “A department of 
interior, the head of which shall be designated as the commis- 
sioner of the interior.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 11, line 18, strike out the words “a department of Interior, 
bowen of which shall be designated as the commissioner of the in- 

Mr. HELM. Mr. Chairman, it will appear from an examina- 
tion of this section 18 that there are now six heads of depart- 
ments provided for in the island of Porto Rico, and it is rea- 
sonable to conclude from the statement of the Commissioner 
IMr. LARRINAGA] that there will be an additional department 
of agriculture established on that island. Now, what is the 
situation before you? You have a scope of country 100 miles 
long and 40 miles wide, a scope of country hardly as large as 
the average county in the States of the Union. You are pro- 
viding for this little scope of country the most elaborate form 
of government; in fact you are providing almost as many heads 
of departments for this scope of country—that equals in area 
the average county, and I dare say not a third as large as the 
average county in the Western States—as we have in our Federal 
Government. You are placing upon this people a very onerous 
form of government. The heads of each of these departments 
receive $5,000 in compensation. The governor of the island re- 
celves $10,000 annually. So it is obvious to the committee that 
you are providing for a top-heavy form of government for this 
little island. 

Now, what are the duties of the commissioner of the interior? 
What does he have to do for which he receives $5,000 annually? 
As the Commissioner has just stated in your hearing, his principal 
duty consists of looking after the roads of the island, but under 
section 22, page 15, of the bill the duties of the commissioner of 
the interior are described and are as follows: 

That the commissioner of the interior shall superintend all works of a 
public nature, have charge of all blic buildings, grounds, and lands, 
oe — 2 — gg 6 2 = 
foum such other duties as may be prescribed by law. * = 

It occurs to me that the duties that devolve upon the commis- 
sioner of the interior could be easily consolidated with the duties 
of some of the other heads of departments, and especially so if 
there is to be a department of agriculture established by the 
legislature of Porto Rico. For these reasons it occurs to me 
that the expense of the department of the interior could be 
saved to the people of the island, for the salary of the commis- 
sioner, I take it, is but a minor part of the expense that will 
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result from the establishment of this office. In the first place, 
he is to be provided with quarters, he is to be provided with the 
paraphernalia and equipment for that office, he is to have his 
clerks and his secretary, and that ought to be saved these people 
if it be possible. You must bear in mind that the expense of all 
the government of the island devolves upon the people of Porto 
Rico. It is not paid out of the revenues of the Government of 
the United States, and it seems to me that it would be the part 
of wisdom, the part of economy, and the part of good adminis- 
tration to cut.it down as far as it can be consistently done for 
the good of the government of the island. This department of 
the interior, it strikes me, isa kind of a supernumerary and could 
be easily eliminated, and I hope the committee will see proper 
to adopt the amendment. 

Mr. DOUGLAS. Mr. Chairman, I applaud the general pur- 
pose of the gentleman from Kentucky, but I am sure he could 
not have selected a more important department to eliminate 
from this bill than the one he has chosen. I feel sure every 
individual who is familiar with conditions in Porto Rico will 
agree that this is true. The commissioner of the interior has 
charge, in the first place, as the gentleman has suggested, of 
really the most important piece of public work now being car- 
ried on or that can be carried on in Porto Rico, and that is the 
construction, in that very rugged and mountainous country, of 
public roads which bring the different parts of the island to- 
gether into closer connection and communication. 

Mr. HELM. Mr. Chairman, will be gentleman inform me of 
the mileage of the public roads in that island? 

Mr. DOUGLAS. I beg the gentleman’s pardon, I did not hear 
his question. 

Mr. HELM. What is the mileage of the public roads on the 
island? 

Mr. DOUGLAS. I have been over a great many of them, and 
I think it is between 700 and 900 miles; nearly 1,000 miles of 
the finest and most expensive roads in the world, and new ones 
are constantly under construction. 

But in addition to that, as the gentleman will have noted in 
the bill, there is a great deal of public land and public property 
in Porto Rico that was ceded by the treaty of Paris to the 
General Government and by the General Government to Porto 
Rico. These lands include large areas of exceedingly valuable 
swamp lands which, when drained, are worth what would ap- 
pear, I am sure, to the gentleman from his and to me from my 
part of the country, almost fabulous prices. There is a con- 
tinual struggle for this land, and its drainage and sale becomes 
a problem which it is very important should be dealt with ad- 
visedly. 

Mr. HELM. Could not the department of agriculture handle 
this matter? 

Mr. DOUGLAS. The department of agriculture is not yet 
created, although it may be, but you will note, with reference 
to the department of agriculture, that it may include not only 
the work of agriculture but of labor and of commerce, and will 
be an important department of itself. And I am very sure there 
is no department which is so near and so valuable to the people 
of Porto Rico as the interior department. 

Mr. HINSHAW. In reference to the suggestions made by the 
gentleman from Kentucky [Mr. Herm], it should be noted that 
the island of Porto Rico is not to be compared simply by its 
u en. While it may be true that the island is no larger than 
some western counties, it is larger than each of 18 States of 
tye Union in population. The population and not the grea 
ought to govern. If the suggestion made by the gentleman from 
Kentucky should be followed, then the State of Rhode Island 
would not have the power in the United States that it has 
to-day, nor would the State of Massachusetts, because it is 
true that in one of the congressional districts of Nebraska, 
represented by my friend Mr. KINKAID, the area is much 
larger than, I think, is the whole of Massachusetts, Rhode 
Island, and Connecticut. So area alone should not govern, 
But in this island of Porto Rico comparison should be made 
with the States of the Union, which it resembles in many re- 
spects. 

Now, in reference to the salaries, I find the total salaries 
of the executive departments, including the department of agri- 
culture, when created, would be about $40,000. This does not 
include the supreme court. And there should be in the island 
of Porto Rico the same executive officers as have been created 
in the various Territories of the Union or in the various States 
of the Union, because it compares favorably with any Terri- 
tory in the Union and with most of the States of the Union. 
It does not occur to me, in view of the fact that the Porto 
Ricans take their own revenues from customs duties, which 
are covered into the treasury of Porto Rico and not into that 
of the United States, and have the entire use and benefit of 


them, that the expense of their administration would be out 
of proportion to their revenues, or would be onerous and op- 
pressive. 

Mr. SULZER. Mr. Chairman, no doubt this Porto Rican bill 
will be passed, and hence I want to make it conform to the de- 
sires of the people in Porto Rico. In many respects this legis- 
lation is a great improvement on the existing laws governing 


the island of Porto Rico. It is well known that I take an 
abiding interest in the progress of Porto Rico, and in the future, 
as in the past, anything that I can do to promote the general 
welfare of her patriotic people will always be cheerfully done. 
My sympathy is all with them. They are entitled to our help. 

There are two matters in connection with this legislation, 
however, that I want to say just a few words about. First, in 
regard to the citizenship of the people in Porto Rico. In my 
opinion the people of Porto Rico are and of right should be 
citizens of the United States, and entitled to all the privileges, 
all the rights, and all of the immunities of any other citizen 
of our country under our Constitution. They are entitled to 
this, and any attempt to refuse the privilege is a discrimina- 
tion, unrepublican, undemocratic, and un-American. 

To call these good people “citizens of Porto Rico” and not 
* citizens of these United States“ is an anomaly, and in violation 
of the spirit of our free institutions. That strange condition of 
affairs should be remedied in this bill, and I trust it will be 
ere the bill is finally passed. The Porto Ricans must be 
citizens of our country and entitled to all the rights of the 
same. 

Now, another matter. The people of Porto Rico, if they de- 
sire anything at the present time, are insistent upon the right 
to elect the members of the Porto Rican legislature. That is 
an inherent right of the American citizen, and it ought to be 
extended to the people of Porto Rico. The Porto Rico people 
are honest, intelligent, industrious, patriotic, and law-abiding. 

They are just as intensely American to-day as any people 
in our country, and we should give them this fundamental right 
to elect the members of their house and senate the same as the 
people of every State in this country, guaranteed a republican 
form of government by the Federal Constitution, have the right 
to elect their members of the state legislature. Why deny this 
right to the good people of Porto Rico? We do them a great 
injustice when we deprive them of this fundamental principle 
of home rule. I declare the senators in Porto Rico should be 
elected by the people, and not appointed by the President. I 
am opposed to that kind of government. I want representa- 
tive government by the people. I want home rule for the peo- 
ple here and home rule for the people in our insular posses- 
sions—in Porto Rico, in Hawaii, in Alaska, and in the Philip- 
pines. We must be just. We must be true to our ideals.“ 

I know I voice the sentiments of the patriotic people of 
America when I say that if there is anything dear to the Amer- 
ican heart it is the right of local self-government. The Dec- 
laration of Independence still rings true—governments derive 
their just powers from the consent of the governed. If that 
is true here, it is true in Porto Rico. And the people in 
Alaska, the people in the Hawaiian Islands, the people in the 
Philippines, and the people in Porto Rico ought to receive, with- 
out further delay, from the Congress of the United States this 
great fundamental right and principle of home rule and local 
self-government. Why deny Porto Rico this privilege? Why 
treat them differently from the people in our own Territories? 
I pause for an answer. No one can successfully controvert the 
proposition. 

My good friend, the Resident Commissioner of Porto Rico, 
tells me the greatest defect in this bill is that it denies the 
right of the Porto Ricans to elect their senators. I hope when 
this provision of the bill is reached for consideration that every 
Member of this House who believes in our free institutions, 
who boasts of them, and who glories in free America, will vote 
to amend this bill so that the Porto Ricans shall have the right 
to elect their senators the same as we have the right. The 
people of Porto Rico will never be satisfied until this right is 
granted, and, take my word for it, sooner or later it will be 
granted. [Applause.] 

The CHAIRMAN. 
York has expired. 

Mr. OLMSTED. Mr. Chairman, just a word on this amend- 
ment. The gentleman from Kentucky has offered it in the in- 
terest of economy. I think it will be very expensive economy 
to Porto Rico. We have constructed four times as many miles 
of excellent roads since we have been there as were constructed 
under Spanish rule for centuries. We have constructed, or are 
constructing, an expensive system of irrigation. We have con- 
veyed to the people of Porto Rico over 200,000 acres of land, 
acquired by the United States from Spain. This officer has 
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charge of all public improvements and all public lands. His is 
one of the most important departments in Porto Rico. No single 
representative or citizen of that island, so far as I know, is 
asking or has ever asked for or desired the abolition of this 
department, 

Now, the gentleman from Kentucky has said, and truly, that 
Porto Rico is not as large, territorially speaking, as some coun- 
ties in the United States. That is true. But, as my friend from 
Nebraska said, we must consider it as to population rather 
than with regard to its territorial extent. It has more popula- 
tion than Connecticut and Delaware combined; it has more pop- 
ulation than Florida and Maine combined; it has as large a 
population as New Hampshire, Florida, and Nevada combined; 
it has as large a population as Vermont and West Virginia 
combined; it has as large a population as West Virginia, Utah, 
and Oregon combined. 

Mr. HELM. Will the gentleman yield for a question? 

Mr. OLMSTED. Certainly. 

Mr. HELM. How does the wealth of the island compare 
with the States that you have enumerated? 

Mr. OLMSTED. It largely exceeds the wealth of some of 
them, I will say to the gentleman; very largely. I hope that 
the amendment will not prevail, Mr. Chairman. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Kentucky. 

The question was taken, and the amendment was rejected. 

Mr. LARRINAGA. Mr. Chairman, I wish to offer the fol- 
lowing amendment. 

The Clerk read as follows: 

Section 18, page 12, line 5, after the word “ President,” insert the 
following: “ three of whom shall be natives of Porto Rico.” 

Mr. LARRINAGA. Mr. Chairman, I offer this amendment be- 
cause I believe that we Porto Ricans are entitled to the manage- 
ment of our own affairs, I could bring as authority for that many 
prominent Americans, but.I will begin by stating that for many 
years before American occupation the Porto Ricans held many 
important and responsible positions. For thirty years before 
American occupation we had an insular legislature, and in that 
legislature there were four executive committees, and the chair- 
men of those committees were properly executive officers. So, 
Mr. Chairman, it is not a new thing for a Porto Rican to be the 
head of a department, and I remember one of them, the treas- 
urer, in the seventies, which was a very important position. 
Whenever a Porto Rican has been put at the head of any official 
position he has proved to be competent. 

Now, I am going to read to you. I do not want to speak to 
you of old times or of many who have been in authority, but 
I am going to read to you from the hearings of the Committee 
on Insular Affairs of the House a statement made by the 
attorney-general of Porto Rico, Mr. Hoyt, not a very pro- 
gressive or liberal man as he proved in his office, although he 
was very honest and fair in dealing with this point as to 
whether Porto Ricans are competent or not. Speaking of some- 
thing else before the Committee on Insular Affairs, he says: 

Better to have them appointed, and I was very much pleased to hear 
Mr. Serra state yesterday the thing which I haye thought for a long 
time, and that is that some of the heads of departments should always 
have been Porto Ricans, in my judgment, so there could always have 
been a majority of Porto Ricans in the council, but Porto Ricans care- 
fully selected for their character as men capable of fulfilling those 
important duties, and thereby there would have been avoided this 
unhappy conflict which has arisen between the American members of 
the executive council and the Porto Rican ple. I knew when I 
was appointed attorney-general and started m out on the Pacific 
coast to go down there—I knew the minute I read the Foraker Act 
and found that there were six American heads of departments, con- 
stituting a majority of one over the Porto Ricans in the executive 
a there was bound to be trouble as long as that was the 

I do not care to take the time of the committee to read the 
rest of his statement; but here is a man who last year, while 
we had that controversy with the upper house, was fighting 
the lower house, so to speak, He did not spare us. I remem- 
ber his statement before the Committee on Pacific Islands and 
Porto Rico of the Senate. I was informed that he was inspir- 
ing some of the literature by which the house of delegates was 
abused, and yet that man here, like Captain Wilson, of Ohio, 
when it comes to this point, does justice to the Porto Ricans. 

For these reasons I present the amendment that three of the 
heads of the departments should be natives of Porto Rico. 

Mr. MADISON. Mr. Chairman, I think I am not exposing 
any of the secrets of the committee when I say that there was 
no particular controversy in the committee over this matter, and 
that the idea of the committee was that this question might 
properly be left to the discretion of the President. He has the 
authority to appoint Porto Ricans or to appoint Americans, just 
as he may see fit. And whoever may be President of the United 
States, there is no question that he will be in hearty sympathy 
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with those people and earnestly desirous of their upbuilding; 
and I have no doubt that whenever, under all the circumstances 
and conditions, it appears to the President that it is best to ap- 
point Porto Ricans as members of this cabinet—for in effect it is 
a cabinet—he will do so. We have left it in the discretion of 
the President of the United States. 

Mr. LARRINAGA. Will the gentleman yield? 

Mr. MADISON. Certainly. 

Mr. LARRINAGA. In all kindness I will tell the gentleman 
that we are a little shy on that proposition, because the Foraker 
Act provided that out of the eleven members of the executive 
council at least five shall be natives, leaving the door open to the 
President to appoint others, gradually, whenever he saw fit. 

I know that the author of that bill, the Senator from Ohio, 
Mr. Foraker, for two years before he left the Senate had been 
strongly urging the President to appoint one more native mem- 
ber to the executive council of Porto Rico. In accordance with 
the opinion of the attorney-general from Porto Rico it should 
have been done. I think if ever there was a President of the 
United States who was favorable to Porto Rico it was Presi- 
dent Roosevelt; and I do not want to tell the gentleman why 
he did not fill that place with a Porto Rican, being so well 
inclined toward Porto Ricans as he was. The gentleman 
knows the reason as well as I do. 

Mr. MADISON. As I understand it, the Foraker Act requires 
that five members of the senate shall be Porto Ricans, 

NI. LARRINAGA. Of the executive council; yes. 

Mr. MADISON. How many of them are Porto Ricans now? 

Mr. LARRINAGA, Not more than five. 

Mr. MADISON. But at present none of the heads of depart- 
ments are Porto Ricans. 

Mr. LARRINAGA. No, sir. 

Mr. MADISON. That is true, but the gentleman understands 
also that under the understanding effective at the present time 
five of the thirteen members of the senate are to be elected. 

Mr. LARRINAGA. Yes. 

Mr. MADISON. And the five who must be elected will be 
Porto Ricans? 

Mr. LARRINAGA. Yes. à 

Mr. MADISON. From districts that will be hereafter cre- 
ated? 

Mr. LARRINAGA, Yes, sir. 

Mr. MADISON. So that, so far as the senate is concerned, 
you are losing nothing. You will have the same number of 
members in the senate, and, in addition to that, under the under- 
standing, a progressive plan is arranged whereby it is only a 
question of a few years until you haye control of the senate by 
Porto Ricans. 

Mr. LARRINAGA. But my remarks were intended to prove 
to the gentleman that it is not very safe to leave to the Execu- 
tive the appointment of one or more officers or members of the 
body, because the President may find himself surrounded by 
different circumstances and influences that may prevent him 
from doing as he would like to. I think that the Porto Ricans 
are competent to fill these places, and I should prefer to have it 
done now, because we can not tell of the future. We have been 
waiting ten long years for the President to appoint one more 
Porto Rican to the executive council, and that minimum of fiye 
always remains. 

Mr. MADISON. I think we can very well leave this to the 
intelligence, patriotism, and discretion of the President of the 
United States, That is where it ought to be lodged, under all 
the circumstances and conditions that exist in Porto Rico. 

Here are six heads of departments. Here is the matter of 
finance handled by one, the matter of audits to be handled by 
another, the problem of preserving the public health, which is 
conceded to an American at the present time. I understand 
the peculiar ability of Doctor Ashford has been so recognized that 
it is conceded that he should be at the head of the department 
of health. There is the matter of the construction of public 
works, referred to by the gentleman from Ohio, which is placed 
under the department of the interior; the administration of jus- 
tice, which should be confided only to a good, capable lawyer ; the 
education of the youth, which should be placed under the charge 
of a man trained in the organization of public-school systems. 
Now, it is better at the present time, in the judgment of the 
committee, that ali these works, in a sense related to each other, 
should be carried on under the supervision and control of such 
persons as the President of the United States, in his wisdom 
and discretion, may think best. 

Mr. MARTIN of Colorado. Mr. Chairman, I move to strike 
out the last word. If any argument was wanted in favor of 
giving the Porto Rican people the largest possible measure of 
home rule, it would be the present condition in this House, the 
attendance and interest, or rather the lack of attendance and 
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interest, displayed upon the part of Members while we are con- 
structing the organic law to govern approximately 1,000,000 
people. 

While I was not aware of the nature of the proposed amend- 
ment until it was offered by the Commissioner from Porto 
Rico, there have occurred to me some substantial reasons and 
considerations in favor of it. For instance, as just mentioned 
by the gentleman from Kansas, there are six of these depart- 
ments created in this bill, with department heads, There are 
the departments of justice, of finance, of audit, of the interior, 
of education, and of health. 

The amendment offered by the Commissioner from Porto 
Rico proposes an equitable division of these department heads 
between the Americans and the Porto Ricans. But further 
than that, it will be observed upon an analysis of these depart- 
ments, there is a practical basis for making this division. For 
instance, the department of justice is one the head of which 
would unquestionably be an American. The department of 
health—the commissioner of that department may be, and with- 
out question will be, an officer of the Army or the Navy of the 
United States, That yirtually confines that appointment to 
an American. 

Perhaps a great many would not consent to turn over the 
department of finance, the treasury department, to the Porto 
Ricans. So that probably that department head would be an 
American, making three American department heads—justice, 
health, and finance. 

Now, it seems to me there are very strong reasons why the 
remaining department heads should be turned over to the Porto 
Ricans. In the first place, the departments of audit and finance 
afford a natural check upon each other. One allows the claim 
and the other pays the claim. So it seems to me, in the very 
nature of things, if you want the best possible check on these 
departments in the expenditure of the funds, no better plan could 
be adopted than to put at the head of the treasury department 
an American and at the head of the audit department a Porto 
Rican. Then there is the department of the interior, which will 
be directly concerned with purely local affairs of the Porto 
Rican people. I think it will go without saying that there are 
very many competent, highly educated, thoroughly capable Porto 
Ricans who ought to be, and probably would be, better qualified 
to administer the affairs of the interior department than some 
one who is sent down there from the United States for that 


purpose. 

Mr. PARSONS. Will the gentleman yield? 

Mr. MARTIN of Colorado. Certainly. 

Mr. PARSONS. Does the gentleman know who the commis- 
sioner of the interior department of Porto Rico is now? 

Mr. MARTIN of Colorado. I do not. z 

Mr. PARSONS. He is a business man living in Porto Rico, 
has lived there many years, an American, and my recollection 
is that his appointment has given universal satisfaction to the 
people of Porto Rico. 

Mr. GARRETT. Mr. Chairman, of course I think that is 
true—that he is giving universal satisfaction—but it is not a 
question of satisfaction, it is a question of the right of these 
people to participate in their own government to some extent. 

Mr. PARSONS. It seems to me that when you are building 
roads the most you want to do is to build them right and to 
have the affairs of the department properly administered. I 
think it is desirable that the people of Porto Rico should par- 
take in government, but I do not see that it is very desirable 
to legislate out of office an efficient man that is giving perfect 
satisfaction. 

Mr. LARRINAGA. Will the gentleman from Colorado yield? 

Mr. MARTIN of Colorado. I will yield to the gentleman for 
a question. 

Mr. LARRINAGA. The gentleman from New York is right. 
The gentleman at the head of the department of the interior 
in Porto Rico is a very able and competent engineer. Then 
he is honest, he is identified with the country there, and I do 
not believe there has been at the head of a department there 
a man who has given and will give more satisfaction. I recom- 
mended him, not because he was a friend but because I knew 
it would be in the interest of the people of Porto Rico. 

Mr. MARTIN of Colorado. I gave the gentleman permission 
to ask a question and my time has nearly expired. 

The CHAIRMAN. The gentleman from Colorado has one 
minute more. : 

Mr. LARRINAGA. Mr. Chairman, I ask for one minute in 
which to finish my answer to the gentleman from New York. 

The CHAIRMAN. The gentleman from Porto Rico asks 
unanimous consent to answer the gentleman from New York. 
Is there objection? 

There was no objection. 


Mr. LARRINAGA. 
the gentleman from Colorado if he knew the present incumbent 
of the department of the interior, and says he is the best man 
for that place. I want now to ask the gentleman a question: 
Does he know who this man's predecessors or the previous in- 
cumbent in that department were? 


The gentleman from New York asked 


Mr. PARSONS. Yes. 

Mr. LARRINAGA. Two good newspaper men. 
years they were at the head of that department. 

Mr. MARTIN of Colorado. Mr. Chairman, the department of 
the interior and the department of audits are two departments 
that might well be turned over to the Porto Ricans, it seems to 
me. Conceding everything that the gentleman from New York 
IMr. Parsons] has said for the head of the department of the 
interior down there, I might say there are a whole lot of good 
fellows who are competent and honest, who are representing 
their districts here in this House, and who may not do so in the 
next Congress; likewise, the qualifications of the present head 
of that department give him no claims to life tenure in office. 

Now, there remains the department of education, and it 
strikes me that that is peculiarly a department that ought to be 
handled by educated Porto Ricans. They are a different people, 
their history and their traditions are different from ours. Their 
methods of education are different, and it seems to me that some 
one of their own blood and environment would be better quali- 
fied than a foreigner to satisfactorily administer the department - 
of education. So I say this thing would work out in a practical 
way. 

Mr. PARSONS. Will the gentleman yield? 

Mr. MARTIN of Colorado. Yes. 

Mr. PARSONS. Why necessitate the putting of the depart- 
ment of education under a Porto Rican, when under Americans 
trained to the best educational methods Porto Rico has made its 
great advance in the public-school system? 

Mr. MARTIN of Colorado. Mr. Chairman, I do not propose 
to question the advance that has been made in education under 
American rule, but the great bulk of the leading men of Porto 
Rico are highly educated men, educated in the universities of 
the United States and of Europe. The statisties will show that 
there is a greater percentage of college-bred men in the house of 
delegates of Porto Rico than there is in the American Congress, 
and that being the case they ought to be capable of conducting 
their own educational affairs. But, after all, I was using that 
largely to show tbat there is a practical, equitable division thar 
can be made of these department mends, which, beyond any 
question, would have a harmonizing and beneficial effect upon 
the people of Porto Rico. and would lead them to feel that we 
were trying to give them a fair measure of self-government. 

Many gentlemen might have objected to that plan heretofore, 
when there was a union of the executive and the legislative 
functions in the same persons and officials, but the executive 
and the legislative departments would be divorced under this 
bill, so that giving the Porto Ricans some of these department 
heads, say three of them, would not increase their represen- 
tation in the executive council or senate, as would have hereto- 
fore been the case. So I believe for these reasons, Mr. Chair- 
man, we ought to adopt the amendment of the gentleman from 
Porto Rico and give the Porto Ricans one-half of the depart- 
ment heads of their local government. 

Mr. DOUGLAS. Mr. Chairman, I think if the gentleman 
from Colorado has given this bill proper consideration he has 
seen that it is not framed along haphazard lines. Any study 
of it will develop the fact that there bas been an earnest at- 
tempt made in this bill to ultimately divide the legislative from 
the executive branch of the government—to leave, at Jeast for 
the present and so far as this bill is concerned, the executive 
branch of the government as it is—and ultimately to leave to 
the people of Porto Rico the legislative branch. The plan of 
the bill is to reenact the provision which provides for a wholly 
elective house of delegates and an ultimately elective senate, 
so as finally to put the legislative branch into the hands of the 
people of Porto Rico. These provisions of the bill are the re- 
sult, to a certain extent, of a compromise, which, I confess, I 
thought would be a little more loyally adhered to by gentlemen 
on the other side of this Chamber, since some of us on this side 
gave up to some certain extent views of our own—— 

Mr. GARRETT. Will the gentleman yield? 

Mr. DOUGLAS. The gentleman can answer me if I mis- 
state, which certainly I do not wish to do. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. DOUGLAS. We have here agreed substantially that ul- 
timately the legislative branch of the government of Porto 
Rico shall become Porto Rican. We have insisted, and I think 
wisely, that the executive branch of the government shall re- 
main American, if it may be so termed—in other words, that 
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the governor and heads of the departments shall be appointed 
by the President, and they shall consist, as they have consisted, 
of native Americans, unless the President, in his wisdom, sees 
fit to appoint Porto Ricans. This being so, I submit that this 
amendment ought not to be agreed to. s 

Mr. GARRETT. Mr. Chairman, just a word or two. The 
reference made by the gentleman from Ohio to an agreement 
and the surprise expressed by him at a failure to keep that 
agreement, I confess, strikes me with great surprise. There has 
been no failure on this side of the House to keep loyally every 
agreement that has been made and suggested. The only agree- 
ment I know of that has been broken is by the gentleman from 
Ohio when he opposed the citizenship amendment this morning. 
I feel disposed to support the amendment offered by the gentle- 
man from Porto Rico, and I do so as a matter of sentiment. I 
do not doubt that if this section of the bill as reported stands 
the President of the United States will find men of ability, 
men of industry, men of integrity, not natives of Porto Rico, 
who will conduct affairs down there in an excellent manner. 
I have no doubt of that, but neither have I any doubt that the 
President can find among the natives of Porto Rico men of 
honor, men of integrity, men of ability, who can fill these places 
with as much capacity as they can be filled by those who are 
not natives of Porto Rico, and, as a matter of sentiment, I 
propose to give my support to the amendment offered by the 
gentleman from Porto Rico. 

Mr. LARRINAGA. Will the gentleman permit a suggestion? 

Mr. GARRETT. Certainly. 

Mr. LARRINAGA. Let me say in this connection to the 
gentleman from Tennessee that under the military government 
the heads of the departments, beginning with the treasurer, 
were Porto Ricans. ‘They met with the approval both of General 
Brooke and General Davis, who testified that they were com- 
petent, and I submit that those gentlemen are competent author- 
ities. 

The CHAIRMAN. The time of the gentleman from Tennessee 
has expired. 

Mr. CRUMPACKER. Mr. Chairman, I move to strike out 
the last word. I am not in favor of the amendment proposed 
by the gentleman from Porto Rico for a number of reasons. 
In the first place, the law vests in the President of the United 
States the power to appoint the heads of the executive depart- 
ments in the island of Porto Rico. It allows him to go wher- 
ever he may find, in his judgment, the most competent per- 
sons to fill those offices. He may select any or all of them 
from citizens of Porto Rico, or he may select them from 
among citizens of the United States. Up to date I think the 
heads of those departments have been Americans. It is the 
purpose largely of this bill to put the island upon the same 
basis as Territories of the United States. 

Mr. GARRETT. Will the gentleman permit? 

Mr. CRUMPACKER. Certainly. 

Mr. GARRETT. Can I ask the gentleman if it is not a fact 
that the officers down there have been Americans all the time 
except where it was specifically required by law that they 
should be natives of Porto Rico? 

Mr. CRUMPACKER. Oh, I think not; no, indeed. 

Mr. GARRETT. I mean in the larger offices. 

Mr. CRUMPACKER. The heads of the executive depart- 
ments have been Americans, but the law does not require it. 
The President has selected Americans because, I have no doubt, 
he felt the importance of having American methods of adminis- 
tration adopted in the island of Porto Rico. It is the first duty 
of American administration in that island to Americanize all 
the affairs of the island as far as possible to do so, and 
nothing will contribute more to that end than the introduction 
into the island of American methods of administration. But 
this bill undertakes to place the island of Porto Rico upon 
substantially the same footing as the Territories of the United 
States. That is the thing that the leading representatives of 
the people of Porto Rico have been contending for. There is 
no law requiring the President to appoint a governor or an 
executive officer in the Territories of the United States from 
among the residents of those Territories. It has been a time- 
honored policy of this Government to allow the President to 
appoint executive officers of Territories from wherever he saw 
fit, and why now make an exception of Porto Rico—— 

Mr. GARRETT. Will the gentleman permit—— 

Mr. CRUMPACKER. Why select Porto Rico from among all 
the other Territories and make that distinction? 

Mr. GARRETT. If the gentleman will permit me, I will ven- 
ture to say why I should; it is because of racial considerations. 

Mr. CRUMPACKER. Because of language and race, the 
gentleman says, and that is one of the very things that Amer- 
ican administration is intended to obliterate as fast as possible 


to do so. Now, the President of the United States is responsi- 
ble for the success of the administration of this island. The 
duty rests upon his shoulders, and shall Congress limit and re- 
strict the exercise of the power that goes along with the respon- 
sibility in such manner as to deny him a free hand? If we do 
that and there shall be maladministration, if there shall be 
failure of administration in the island, the legislative branch 
of the Government can not with any degree of justice charge the 
responsibility upon the President. Conditions have been moving 
along in a very satisfactory manner in Porto Rico. Most pro- 
ficient men have been selected there for the duties of the re- 
spective posts that they have been chosen to fill, and I want to 
emphasize upon the House the importance now of teaching the 
fMmhabitants of the island of Porto Rico American methods of 
administration. 

That is one reason why the bill contains provisions requiring 
a certain percentage of the members of the upper house of their 
legislature to be appointed by the President, namely, in order 
that American forms and the American spirit of legislation may 
be introduced in the island, so that it will be no longer a Span- 
ish province, no longer an alien people, but it shall be an 
American Territory; that the people of Porto Rico will ulti- 
mately all speak the American language; that they will follow 
American methods and traditions in legislation and administra- 
tion. Let us continue the splendid work that we have entered 
upon, and completely Americanize the island of Porto Rico. 
Let us not undertake to trammel and handicap the President in 
the discharge of this-grave responsibility. Let us give the dis- 
cretion to him, and when the time comes that he concludes that 
the best interests of the people of the island will be subserved 
by the appointment of one, two, three, or even all of the execu- 
tive officers from the inhabitants of Porto Rico, give him per- 
mission to do it. But do not, I repeat, undertake to circum- 
scribe his power in this important matter in this way. 

Mr. HELM. Will the gentleman yield? 

Mr. CRUMPACKER. For a question. 

The CHAIRMAN. The time of the gentleman from Indiana 
(Mr. CRUMPACKER] has expired. 

The question is on the amendment offered by the gentleman 
from Porto Rico [Mr. LARRINAGA]. 

The question was taken, and the amendment was rejected, 

The Clerk read as follows: 


Sec. 19. The attorney-general shall have general charge of the ad- 
ministration of justice in Porto Rico. He shall be the legal adviser of 
the 8 and the heads of departments, and shall appear for the 
people of Porto Rico and prosecute and defend all actions and pro- 
ceedings, civil or criminal, in the supreme court of Porto Rico in which 
the people of Porto Rico shall be interested or a party, and may, if in 
his n the public interest requires, ct tem for the people of 
Porto Rico and prosecute or defend in any other court, or before any 
officer, in any cause, civil or criminal, in which the poopie of Porto Rico 
may be a party or interested. He shall exercise the powers and dis- 
charge all of the duties provided by law for an attorney of a Territory 
of the United States in so far as the same are not locally inapplicable. 
He shall have charge of the administration of prisons, penitentiaries, 
and jails, notwithstanding any~provision of law to the contrary, and 
shall perform such other duties as may be prescribed by law. 


Mr. MADISON. Mr. Chairman, I move to strike out, in lines 


10, 11, 12, and 13, all after the word “interested” in line 10 and 


including the word “inapplicable” in line 13. 

The CHAIRMAN. The gentleman from Kansas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 13, lines 10, 11, 12, and 13, strike out the sentence: 

“He shall exercise the powers and discha all of the duties pro- 
vided by law for an attorney of a Territory of the United States in so 
far as the same are not locally inapplicable.” 

Mr. OLMSTED. I have no objection to that. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. BUTLER. Mr. Chairman, I move to strike out the last 
word of this section. The question which I intended to ask 
the chairman of the committee is largely answered by the com- 
mittee action. I notice, on page 12, in lines 23 and 24, that the 
committee provided that the attorney-general shall have gen- 
eral charge of the administration of justice in Porto Rico. 
Has the committee considered whether or not this delegation 
of general power might not conflict in some way with the au- 
thority of the courts? 

Mr. OLMSTED. I will say to my colleague that we consid- 
ered it very carefully and concluded there was no danger of any 
collision of that kind. He has no jurisdiction over the court. 

Mr. BUTLER. None whatever? Remember he shall have 
general charge of the administration of justice. I have no de- 
sire whatever to in any way obstruct the passage of this bill. 
At the same time it seems to me that there is here a delegation 
of authority conferred upon the attorney-general that perhaps 
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he does not usually have, and it might in some way conflict 
with justice to be administered by the courts. . 

Mr. MADISON, Will the gentleman yield? 

Mr. BUTLER. With pleasure. 

Mr. MADISON. I understood, I think, from the chairman of 
the committee, that he had taken this language from the stat- 
utes of Pennsylvania. 

Mr. BUTLER. He may have done it. I ought not to be con- 
demned because I do not remember them or because I am 
ignorant of their terms if I did recall them. 

Mr. OLMSTED. I think that is the statute law of Pennsyl- 
vania on the subject of the attorney-general’s duties. I am 
not certain it is in the statute, but, in a general way, well un- 
derstood, the attorney-general of Pennsylvania has general 
charge of the administration of justice. He uses the name of 
the Commonwealth for the institution of suits. 

Mr. MADISON. And I understand you have used that some- 
thing like one hundred years, 

Mr. OLMSTED. Something like that. 

Mr. BUTLER. While I am not 100 years old 

Mr. OLMSTED. I hope the gentleman will live to be 100 
years old. 

Mr. BUTLER. While I am not 100 years old, I am glad to 
learn that the language here spoken of is a part of the law of 
Pennsylvania. Inasmuch as it is, I certainly would commend 
it to all the people of the Union, and Porto Rico as well. 

Mr. GARRETT. Erven in view of the way is has worked? 

Mr. BUTLER. It has worked well. It has worked out its 
own ends, which haye been useful, and the people of Pennsyl- 
vania are pleased that its law is to be a part of this law. I am 
sorry I did not know the provision was taken from us. 

Did I understand the gentleman from Porto Rico to ask me 
if I would yield to him? 

Mr. LARRINAGA. The gentleman from Pennsylvania was 
speaking about the delegation of powers to the attorney-general. 
What does the gentleman think, reading on page 13, line 13: 

He shall have charge of the administration of prisons, penitentiaries, 
and jails, notwithstanding any provision of law to the contrary, and 
shall perform such other duties as may be prescribed by law. 

So we are going to have an attorney-general buying beans 
and pork and clothes and everything. I tell you, Mr. Chairman, 
it is a very complicated piece of work, and I hope that the 
attorney-general, in his capacity as law provider, will succeed in 
his new venture of buying pork and beans, shoes, and so forth. 

Mr. BUTLER. Did the gentleman answer the question that 
he put to me? If so, is he satisfied with the answer? 

Mr. LARRINAGA. I wanted to hear the opinion of the gen- 
tleman about it. 

Mr. BUTLER. I do not see why the attorney-general of 
Porto Rico should not have sufficient time to act as quarter- 
master-general of the island. I do not suppose he should buy 
the beef and taste the soup, and I do not believe that that work 
should be a part of his duty. I think, perhaps, the language 
used is that conferring duties upon the Attorney-General of 
the United States. I am told it is so used in the federal 
statutes. 

Mr. HUGHES of New Jersey. It gives the attorney-general 
an opportunity to take care of his friends. 

Mr. BUTLER. I understand the gentleman from New Jersey 
to say that it gives the attorney-general an opportunity to 
take care of his friends? Of course the gentleman understands 
that he does not intend to include among his friends those who 
are in the penitentiary. 

Mr. ANSBERRY. In and ont. 

Mr. BUTLER. Does the gentleman mean to include his 
friends among those in the penitentiary? 

Mr. HUGHES of New Jersey. I decline to construe my 
statement. I will leave that to the gentleman. 

Mr. BUTLER. I will construe it in the attorney-general's 
favor. 

The CHAIRMAN. The time of the gentleman has expired. 

The Clerk read as follows: 

Sec. 20. That the treasurer shall give bond, approved as to form by 
the attorney-general of Porto Rico, in such sum as the legislature may 
require, not less, however, than the sum of $125,000, with surety ap- 
proved by the governor, and he shall collect and be the custodian of 
public funds, and shall disburse the same when appropriated by law, on 
warrants signed by the auditor and countersigned by the governor, and 
perform such other duties as may be provided by law. e may desig- 
nate banking institutions in Portio Rico as depositaries of the govern- 
ment of Porto Rico, subject to such conditions as may be prescribed 
by the head of the executive department of the Government of the 

nited States designated by the President in pursuance of authority 
conferred by this act; and the head of such executive department may 
designate banking institutions in the United States as depositaries of 
the government of Porto Rico, after they have filed with him satis- 
factory evidence of their sound financial condition and have deposited 


bonds of the United States or of the government of Porto Rico or 
other security satisfactory to the head of such executive ent in 


such amounts as may be Indicated by him; and no banking Institution 
shall be designated a depositary of the government of Porto Rico until 
the foregoing conditions have been complied with; other conditions, 
including the rate of interest, being equally favorable, preference 

be given to banking institutions of Porto Rico. 

Mr. JONES. Mr. Chairman, I desire to offer an amendment. 
On page 14, line 5, after the word “the,” before the word 
“head,” strike out all the balance of the section and insert the 
word “ governor.” e 

The Clerk read as follows: 

Page 14, beginning with line 5, after the word “the.” where it first 
appears, strike out all the remaining portion of the section and insert 
the word “ governor.” 

Mr, JONES. Mr. Chairman, this is one of the sections which 
confers what I regard as very extraordinary power upon the 
head of a department to be designated by the President, and it 
is one of the provisions to which I called the attention of the 
Carman of the committee in discussing a previous section of 

e bill. 

I understood the gentleman to say that if this section of the 
bill was susceptible of the construction which I placed upon its 
language, he would be willing to let it go out, or at least be 
modified. I have read the section over again and very care- 
fully, and I believe that there is not a gentleman in this Cham- 
ber who will not agree that the interpretation which I have 
placed upon it is the correct one. 

Mr. OLMSTED. If the gentleman will yield to me just a 
moment, I think I can suggest a modification of his amendment 
which would probably answer his purpose and be acceptable 
all around. The gentleman's amendment would limit deposits 
strictly to banking institutions in Porto Rico. I understand 
that by the terms of the bonds which they haye issued for the 
purposes of irrigation and perhaps some other purposes, they 
are required to keep certain trust funds, and certain funds to 
meet the interest, and so forth. At all events there are occa- 
sions when it is very important to have some money deposited 
in the United States; there are times when they can get better 
interest in the United States, because the banks in Porto Rico 
have no use for so much money. But what I was going to sug- 
gest was this, after the word “Porto Rico,” in line 10, insert 
the words “in which the treasurer of Porto Rico may in his 
discretion.” 

In other words, the head of the department merely designates 
those which have qualified and are approved. He is in a better 
position, being here in the United States, to pass upon the 
solvency of banks here. This provision requires them to put 
up bonds and give security, and so forth. Then, after all that 
has been done, the head of the executive department—now the 
Secretary of War—is not to require the moneys to be deposited 
in any particular bank nor in the United States at all. He can 
not require deposits to be made. But “in his discretion” the 
treasurer of Porto Rico may deposit in the United States in 
those banks which have qualified and are designated by the head 
of the executive department. 

Mr. JONES. I think I can offer a suggestion which will 
meet the objection which the gentleman raises to my amend- 
ment. I would prefer, in line 3, after the words “ Porto Rico,” 
to insert the words“ and in the United States,” so that the sec- 
tion will read: > Sales 

He may designate banking Institutions in Porto Rico and in the 
United States as depositories of the government of Porto Rico, subject 
to such conditions as may be prescribed— 

And so forth. 

I can not understand why the treasurer of Porto Rico, who 
is an appointee of the President of the United States and 
who must be confirmed by the Senate of the United States, 
can not be intrusted with the authority to select the bank- 
ing institutions in the United Staes in which public funds 
shall be deposited, subject to the approval of the governor, who 
is also an appointee of the President and who, like the treas- 
urer, will be an American. I think my amendment will meet 
the objection which the gentleman from Pennsylvania urges. 

Mr. OLMSTED. I suggest to the gentleman that his amend- 
ment leaves out all the safeguarding, and requiring the banks 
to give security, and so forth. There is the further objection 
that the governor and treasurer of Porto Rico, 1,200 miles away, 
can not be as well posted as to American banking institutions 
as an official here in Washington would be. 

Mr. JONES. Then let it be amended in this way: Insert 
the word “ governor” where I have suggested in line 5, and 
then, in line 8, strike out the words “head of such executive 
department,” and say— 

And the treasurer, with the approval of the governor, may designate 
the banking institutions in the United States as depositories of the gov- 
ernment of Porto Rico after they have filed with him satisfactory evi- 


dence of their sound financial condition and haye depusited bonds of the 
United States— 


And so forth, 
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The more safeguards you put around it the better, but what 
I desire is to leave the matter in the hands of the treasurer. I 
have no idea that the President of the United States will select 
for this important position an American who is not fully quali- 
fied to perform its duties. 

Mr. GARRETT. Mr. Chairman, I ask the attention of the 
gentleman from Pennsylvania [Mr. OLMSTED] and the gentle- 
man from Virginia [Mr. Jones] for a moment. It seems to me 
if this amendment were made it would meet the purposes of 
both gentlemen: Beginning in line 5, strike out the language 
“head of he executive department of the Government of the 
United States designated by the President in pursuance of au- 
thority conferred by this act,” and insert in lieu thereof the 
word “governor.” Then let it continue 

And the head of such executive department may designate the bank- 
ing institutions depositaries of the government of Porto Rico, in his 
discretion— 

And let the amendment of the gentleman from Pennsylvania 
[Mr. OLMSTED] come right in there. Will not that meet the 
purposes of the gentleman from Virginia [Mr. Jones]? The 
amendment suggested by the gentleman from Pennsylvania [Mr. 
OLMSTED] proposes to strike out the language above there which 
gives the control over the money in the island. This will take 
that all out of the hands—— 

Mr. JONES. My idea was to give the treasurer, with the ap- 
proval of the governor, the full control of the money to be de- 
posited in the islands, and I also desire to strike out the rest of 
the section, which gives the head of that department the power, 
as I think this section does, to take every dollar of the money of 
Poro Rico and deposit it in certain banks 

Mr. OLMSTED. The rate of interest being favorable, prefer- 
ence should be given to banking institutions in Porto Rico. 

Mr. JONES. But if he thinks he can make more favorable 
arrangement, he can take every dollar of the Porto Rican funds 
and put them in the banks of this country. 

Mr. OLMSTED. My amendment proposes to leave it discre- 
tionary with the treasurer of Porto Rico. 

I ask unanimous consent that this section be passed for the 
present. I think we can agree on something that will harmonize 
our differences. 

The CHAIRMAN. The gentleman asks unanimous consent to 
pass the section without prejudice. Is there objection? 

There was no objection. 

The Clerk read as follows: 

Src. 21. That the auditor shall keep full and accurate accounts 
showing all receipts and disbursements and perform such other duties 
as may be prescribed by law. Where an appeal is permitted by law to 
the governor from the decision of the auditor as to the legality of any 
expenditure or payment, the governor's decision shall be final only in 
such cases as his conclusion is the same as that of the auditor. Where 
a different conclusion is reached by the governor, the matter shall be 
certified and submitted by the governor to the executive department 
designated under this act by the President. The decision of the 
auditor shall be final in any question as to the account to which any 
expenditure shall be charged; but any head of department or office 
affected by any such or other decision of the auditor, who may be dis- 
satisfied therewith, may, with the consent of the governor, or the gov- 
ernor may, submit the question at issue, with the facts certified, through 
the governor to the executive department of the United States — 9 
nated by the President. In all cases the decision of the head of the 
executive department having jurisdiction shall be final. 

Mr. JONES. Mr. Chairman, I desire to offer an amendment 
to this section. I move to strike out, commencing with the 
word “only,” line 1, page 15, all down to and including the 
word “ final” in line 15. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 15, line 1, strike out all the rest of section 21 after the 
word “ final.” 

Mr. JONES. Mr. Chairman, the first part of this section 
reads as follows: 2 

That the auditor shall keep full and accurate accounts showing all 
receipts and disbursements, and perform such other duties as may be 
prescribed by law. Where an appeal is permitted by law to the goy- 
ernor from the decision of the auditor as to the legality of any ex- 
penditure or payment the governor's decision shall be final only in 
such cases as his conclusion is the same as that of the auditor. 


It seems to me it is not necessary to provide for any appeal 
from the governor’s decision to the head of any military bu- 
reau in the United States. This bill is framed upon the theory 
that the heads of departments and the governor, who are to be 
selected by the President, will be men in every respect worthy 
of confidence and capable of performing the duties conferred 
upon them by the extraordinary provisions of this bill, and I 
do not believe that it is necessary to provide for any appeal 
from the rulings of the auditor beyond the governor. 

Therefore I hope that inasmuch as this is a very extraordl- 
nary and unusual, and as it seems to me unnecessary provi- 
sion, that the chairman of the committee will consent to the 
amendment which I have proposed. 


Mr. OLMSTED. Mr. Chairman, I do not think the gentle- 
man from Virginia wants his amendment to go quite as far as 
that would. I want to call his attention to line 6, where it says: 


The decision of the auditor shall be final in any question as to the 
account to which any expenditure shall be charged, but any head 
of department or office affected by any such or other decision of the 
auditor who may be dissatisfied therewith may— 


And so forth. ` 

Mr. JONES. I wish to get rid of all that. For it is provided 
further on that “in all cases the decision of the head of the 
executive department having jurisdiction shall be final.” I 
can not conceive of any reason why the head of a military 
bureau in Washington should be given the final decision in 
aes which pertain to the duties of the auditor of Porto 

co. 

Mr. OLMSTED. Does the gentleman want to strike out the 
language “the decision of the auditor shall be final in any 
question as to the account to which any expenditure shall be 
charged?” 

Mr. JONES. I would be entirely willing to leave those words 
in. I have no objection to those words being left in the section. 

Mr. OLMSTED. I do not think it of sufficient importance 
to make a contest about if those words are left in. 

Mr. JONES. Then, Mr. Chairman, the amendment will be 
modified to the extent of striking out all commencing in line 1, 
page 15, with the word “only” down to the word “ final,” ex- 
cept the words, on lines 6 and 7, that “the decision of the 
auditor shall be final in any question as to the account to which 
any expenditure shall be charged.” 

The CHAIRMAN. The Clerk will report the amendment as 
modified. 

The Clerk read as follows: 


Page 15, line 1, beginning with the word “only,” strike out all down 
to and including the word “ President,” on line 5. 

In line 7, beginning with the word “ but,” strike out the remainder 
of the paragraph. 

The question was taken, and the amendment was agreed to. 

The Clerk read section 24. 

Mr. OLMSTED. Mr. Chairman, sections 25 to 46, both in- 
clusive, relate to one subject, the department of health, and I 
ask that they may all be read and then all open for amend- 
ment. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent that the sections relating to the department 
of health—sections 25 to 46, inclusive—shall be read as a 
whole before any amendment is offered. Is there objection? 

There was no objection. 

The Clerk read as follows: 


Sec. 25. That the commissioner of health shall have general charge 
of all matters relating to public health, sanitation, and charities, and 
shall perform the duties hereinafter indicated, and such other duties 
as may be prescribed by law. 

Sec. 26. That the department of health shall consist of a commis- 
sioner of health, a bureau of sanitation, a bureau of charities, and a 
board of sanitation and charities, and shall include all branches of the 
public service and public institutions relating to sanitation and 
charities, including institutions for insane and minors, now existing 
or that may hereafter be created, 

Sec. 27. That the commissioner of health shall, subject to the a 
proval of the governor, appoint, remove, and prescribe the duties of all 
officials of the department of health not herein otherwise provided for. 

Sec. 28. That the commissioner of health may cause to be removed 
to proper places designated by the board of sanitation and charities 
any person sick with a quarantinable disease, or any other rapidly 
spreading affection, subject to the sanitary ordinances that ma. he in 
force and through the director of sanitation. He shall have the con- 
trol of public hospitals for the treatment of such cases, and shall ad- 
minister the funds appropriated for the use and maintenance of such 
hospitals. He may oceny for the purpose of 5 hospitals such 
buildings as may necessary, without prejudice to the subsequent pay- 
ment to the owner of a reasonable indemnity, the amount of which 
shall be determined in accordance with the procedure established by 
law in like actions; and he may order proper care and attention to 
be given to the sick persons removed to the hospital, as herein pro- 
vided for, when it comes to his 3 that such persons are too 

r to defray the expenses of their attendance or when it is necessary 
o take care of them in the interest of public health. No person suf- 
fering from a quarantinable or rapidly transmissible disease shall be 
removed from a vessel or from any other place set aside by competent 
authority for his isolation and treatment without a written permit 
from the commissioner, the director of sanitation, or the sanitary 
official placed in charge of such vessel or place by the commissioner. 
For the purpose of carrying out the duties prescribed, the commis- 
sioner, or any duly authorized officer or employee of his department, 
may enter at any time into private properties and dwellings for the 
inspection or examination of such premises. 

EC. 29. That in addition to the regular municipal 5 services 
provided for by law, the commissioner of health may, with the ap- 
roval of the governor, establish such special and temporary sanitary 
Zekachments and services, with the necessary personnel therefor, as 
may be required for disinfecting, for the extinction of the mosquito, 
or for other proventirs measures against epidemic diseases, and may 
e d for this purpose the necessary sums for personal services, sup- 
plies, and equipment from the funds available therefor or from the 
epidemic fund, or both. 

Sec. 30. That whenever the proper authority of any municipality 
fails to perform the works or services required by the commissioner 
of health in accordance with the law and regulations, after a reason 
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able period, which may be determined upon by the commissioner, the 


co! oner may order the works or services in question to be per- 
formed and paid for from the appropriation available for that purpose 
or from the epidemic d, or both. t the municipality wherein the 
failure has occurred shall be obligated to make reimbursement for the 
amount expended, The commissioner of health, on behalf of the gov- 
ernment of Porto Rico, may institute suit in the competent court to 
recover said moneys, and when recovered the amount shall be paid 
into the insular treasury for the purposes of the oper reimburse- 
ments, or may be deducted by the treasurer of Po ico from any 
moneys collected or held by him on account of said municipality. 

Src. 31. That quarantine stations shall be established at such places 
in Porto Rico as the Supervising Surgeon-General of the Marine-Hos- 
pital Service of the United States shall direct, and the quarantine 
3 relating to the importation of diseases from other coun- 
tries shall be under the control of the Government of the United 
States; but no quarantine shall be imposed upon or removed from 
Porto Rico without the concurrent approval of the Secretary of the 
Treasury and the Secretary of War. 

The commissioner of health may at any time inspect the quarantine 
stations in Porto Rico and the records of the same, and shall make 
reports of all such inspections to the Secretary of War, which reports 
shall be transmitted to the Surgeon-General of the Public Health and 
Marine-Hospital Service. 

Sec. 32. That the commissioner of health, personally or through an 
inspector or a committee, or one or more members of the board of 
sanitation and charities, may investigate the conditions of any estab- 
liskment or institution subject to in ion in accordance with the 
previsions of law; and the authority or committee appointed to make 
such investigation may sub) a witnesses, uire the production of 
documents and books, and such witnesses should fail to appear or 

fuse to testify or produce the books or documents called for, they 
shall be subject to e penalties prescribed by law for recalcitrant 
ine. 33 That ficial, employee, or agent of the bureau of sani 

EC. 33. no offic „ - 
tation shall be held liable for the acts done or omitted by him in good 
faith, and with ordinary discretion, in the service of the department 
or in the observance and enforcement of its ordinances, regulations, 


or laws. 

Every person whose property may have been unjustly or illegally 
destroyed or injured by t enforcement of any order, regulation, 
ordinance, or by any action taken by the bureau of sanitation, or b; 
its employees or agents exempt from personal liability, as aforesaid, 
may maintain the appropriate action against the government of Porto 
Rico for the recovery of proper damages. But in such cases the 
claim must be presented to e commissioner of health, in writing, 
within thirty days after the occurrence of the acts which gave rise 
thereto, and the date, place, natu and degree of the damage or 
injury suffered, and the estimated value thereof shall be set forth in 
the complaint under oath or affirmation. The commissioner shall 
render his decision within twenty days after the receipt of the claim, 
and after hearing the official or employee responsible for the loss or 
damage. No judicial action can be brought st the insular gov- 
ernment for such damage or injury unless it established that the 
claim was presented to the commissioner of health in due time and 
that the commissioner has failed to decide or has decided adversely 
or ina eee na the claimant within the period of 
twenty days allow: m for decision. 

— 345 That the bureau of sanitation shall be in cha of a di- 
rector of sanitation appointed by the commissioner of health with the 
approval of the governor, and the said director, under the authority of 

e commissioner, shall have the direction of all branches of the 
service of sanitation’ except as otherwise herein x proves and shall 
have control over the chemical and Darto labora of the 

the anemia commission with its dispensaries, the train- 
cary Ader to the Jurisdiction of the burat, and 
ni character su o the ju ction o e reau, an 
of all sanitary inspectors and local sanitary officers. He shall be ex 
officio a mem A of the board of sanitation and charities, and the 
resident thereof. 
R SEC. 35. That the sanitary affairs of each municipality shall be ad- 
ministered by a local sanitary officer, who shall be the representative 
of the bureau of sanitation and under the immediate orders of the 
director of sanitation. The local sanita officer shall appoint the 
rsonnel of his office, subject, except in the case of common laborers, 
the approval of the director of sanitation, and shall establish and 
carry out the following services, to wit: Street cleaning and sprinkling, 
removal of garbage and other waste, and disinfection of public and 
private buildings and places. He shall enforce all sanitary laws, 
ordinances, and regulations, both insular and municipal, and shall have 
general supervision of all matters relating to the public health through- 
out the district embraced in the limits of his 8 He shall 
transmit with his recommendation through the bureau to the board of 
sanitation and charities all resolutions of the municipality relating to 
sanitation and all modifications of the sanitary regulations which they 
may pro to meet local conditions. 

Ane. 36. That the local sanitary officers shall be qualified doctors of 
medicine and shall be appointed by the commissioner of health, with the 
approval of the governor, to serve for periods of four years. They may 
be removed for inefficiency or other causes by the governor, upon the 
recommendation of the commissioner of health. They shall receive such 
salary and allowances as authorized a law, but shall not receive ex- 
pense allowances for any duty within the limits of their municipalities, 
except upon special authority of the commissioner of health, nor shall 
they travel on official business outside of their municipalities without 
his orders. 

Src. 37. That the cost of the sanitary services of municipalities estab- 
lished by this act shall be borne by the insular treasury, except that 
each municipality shall contribute 15 per cent of its income for each 
fiscal year to the support of its sanitary services. Any amounts of 
such contribution not so expended shall revert to the treasuries of the 
municipalities whence they came. 4 

Sud. 38. That the local sanitary officer of a municipality may impose 
the fines provided by law or sanitary ations for infringement of the 
law or regulations, subject to appeal each instance to the proper 
municipal court. Such fines shall be imposed and collected in accord- 
ance with the regulations prescribed by the senate of Porto Rico and 
approved by the governor, and when so collected shall be deposited in 
the inswlar treasury, where they shall constitute a permanent fund, in 
be known as the Epidemie fund.” This fund shall be reserved for 
emergency use in case of the eine of an epidemic disease to meet 
the necessary expenses for which no appropriation exists. All isi- 
tions for funds therefrom shall be made in accordance with resolutions 
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department, 
ing school for nurses, 


of the senate of Porto Rico, and they shall be disbursed under the direc- 
tion of the commissioner of health and reported in detail in the annual 
Pt el of the department and accounted for by proper vouchers like 
other public funds. 

Sec. 39. That the bureau of sanitation shall have such organization 
and personnel as may from time to time be authorized by the commis- 
sioner of health, with the approval of the governor. 

Sec. 40. That the bureau of charities shall be in charge of a director 
of charities, appointed by the commissioner of health, with the approval 
of the governor, who, under the authority of the commissioner of heal 
shall exercise control over all branches of the service of charities an 
of the hospitals and institutions and establishments of a charitable char- 
acter under the jurisdiction of the bureau, including public insane 
asylums and reform schools for children. He shall be ex officio a member 
of the board of sanitation and charities, over which he shall preside in 
the absence of the director of sanitation. It shall be the duty of the 
director of charities to carry into effect the obligations of the insular 
government to care for destitute or delinquent children and to place 
them in the custody of fhe competent authorities or in charge of fam- 
ilies that agree to take care of them or in preparatory or reform school 
as may be deemed advisable by him in view of the circumstances o 
each case. The bureau of charities shall have such organization and 
personnel as may from time to time be authorized under the law. 

Sec. 41. That the board of sanitation and charities shall be composed 
of the director of sanitation and the director of charities and seven ad- 
ditional members to be appointed by the governor, by and with the ad- 
vice and consent of the senate of Porto Rico, and to be removable by 
the governor. The additional members of the board shall serve without 
salary, except a fee of $5 for attendance at each meeting, but shall be 
reimbursed for all actual and necessary expenses incur by reason of 
their absence from their homes on business pertaining to the duties of 
their office. The board shall meet at such times as the commissioner 
of health may prescribe. The commissioner of health shall appoint a 
secretary to the board of sanitation and charities, whose duty it shall 
be to keep an accurate record of the proceedings of the board and to 
conduct all its correspondence. He shall receive such compensation as 
shall be fixed by the commissioner of health with the approval of the 
governor. It shall be the duty of the board of sanitation and charities 
to act as a general advisory body in respect to all matters pertaining to 
the public health and charities of Porto Rico, and as a body to frame 
rules and regulations for carrying out the provisions of this act with 
regard to conditions to be observed by all persons in Porto Rico in mat- 
ters pertaining to the public health of the island and to the adminis- 
tration of the institutions under the bureaus of sanitation and chari- 
It shall prepare rules for the regulation of the manufacture and 
sale of food products, drugs, and liquors, tobacco, cigars, and cigarettes, 
and for the prevention of the sale of adulterated articles, or of the 
sale of articles under other than genuine labels setting forth exactiy 
the nature and character of the articles sold. It shall prepare rules 
for the roguintics: of conditions surrounding employees in factories and 
places of business, in so far as such regulation is necessary in the in- 
terest of the public health, and of the conditions to be maintained in 
dairies and bakeries and in connection with the slaughter of animals 
for food, and governing the transportation and sale of milk and other 
dairy products, bread and other bakery products, and meat and meat 
products. It shall prepare regulations for the disposal of garbage and 
refuse of all kinds, define the character of sanitary appliances to be 
installed and maintained in public and private buildin; and prepare 
rules for the burial, exhumation, and transportation of cadavers, and 
the regulations to be observed in respect to reporting, isolating, and 
treating infectious or contagious diseases, and guarding from con- 
tamination all streams from which water for drinking or domestic pur- 

ses is taken, and it shall prepare all necessary rules for the en- 
orcement of the laws governing the admittance of persons to the prac- 
tice of medicine, veterinary medicine, pharmacy, dentistry, midwifery, 
embalming, undertaking, and for the control of offensive and dangerous 
industries or occupations. 

The members of the board of sanitation and charities ma 
time examine the reports of inspections of institutions on file in the 
bureaus of the department and the reports made by the officers of such 
institutions in accordance with the provisions of this law, as well as 
aay other documents relating to such institutions. 

he board of sanitation and charities shall report to the commis- 
sioner of health upon all matters which he may refer to it for that 
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Complaints and petitions of a general chara may be referred to 
the board by the commissioner of health, the director of sanitation, or 
the director of charities, for report. 

The board shall give heari. to the committees which, as repre- 
sentatives of business or other interests, claim to have been Injured by 
the sanitary measures adopted, and its resolutions on such complaints 
ree! titions shall be laid before the commissioner of health for his 

lecision. 

The foregoing enumeration shall not be deemed to be inclusive of all 
subjects concerning which the board of sanitation and charities shall 
formulate rules and regulations, but the board shall have power to 
formulate rules and regulations relative to any matter touching or 
1 public health, cleanliness, or the sanitary condition of the 
sland. 

Sec. 42. That all rules and lations of every character formulated 
by the board of sanitation and charities shall be submitted to the com- 
missioner of health, who shall indorse upon them his views, and may, 
if he so desires, return them to the board for revision, but when again 
forwarded by the board to the commissioner of health he shall transmit 
them, whether approves by him or not. with his views indorsed thereon, 
to the senate of Porto Rico for action. The senate shall then have 
power to amend or alter such rules and regulations as it sees 
all such rules and regulations approved by the senate of Porto Rico 
and the governor shall have the force and effect of law, and it shall 
be the duty of all health officers and other public officials, within the 
acme of their duties, to take all necessary steps for their enforcement. 

EC. 43. That as soon as practicable after Its organization under this 
act the board of sanitation and charities shall in like manner and in 
accordance with the procedure prescribed in the preceding section sub- 
mit a codification of all the rules and regulations that it desires to 
have approved. These shall be in complete substitution of all existing 
laws, rules, and 1 and neral orders relative to the public 
health of the island. Such and al subsequent rules and regulations as 
are approved by the senate shall be printed in English and Spanish. 
together with all pertinent subject-matter; and said compilation shall 
be distributed for the information of the public as the commissioner ¢f 
health shall prescribe. 
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Sec. 44. That within sixty days after the passage of this act the 
alcalde of each municipality shall forward to the secretary of the 
board of sanitation and charities copies of all ordinances in force in 
his municipality which relate to sanitation or public health, which 
ordinances shall be considered by the board in its recommenda- 
tions. All ordinances or parts of ordinances which are not * 
by the senate and governor shall be null and void, but municipal ordi- 
nances in force at the date of approval of this act shall remain in 


force until the alcaldes of the municipalities concerned shall be in- 


formed of the action taken by the senate with reference thereto. 

Sec. 45. That on July 1, 1910, or as soon thereafter as an official 
shall be des ted by the commissioner of health to receive them, 
all carts, t animals, harness, tools and other articles of equipment 
and material used for sanitary purposes or intended for such use in 
each municipality, whether property of the municipality or of the 
insular government and in use by such municipality, shall be turned 
over to the local sanitary officer or other official of the department 
designated to receive them, who shall give g receipt and become re- 
sponsible therefor, and shall use them for itary purposes in the 
municipality ; likewise all municipal buildings in use for sanitary pur- 
poses at the date of the approval of this act shall continue in such 
use without payment of rent to the municipal. until the department 
of health shall acquire by purchase or otherw other b gs for 


five fiscal years immediately subsequent to the passage of 
$130,000, to be expended for sanitary work in accordance with the 


by the legisla- 
ture of Porto Rico for institutions and for 
sanitary purposes. 

Mr. PARSONS. Mr. Chairman, by unanimous consent, sec- 
tion 20, on page 14, was passed without prejudice, and I now 
ask that we return to the same, and I offer the following 
amendment, which I send to the desk and ask to have read. 


The Clerk read as follows: 


“such executive department” and insert “the executive department 
of the Government of the United States, designated by the ident, 
in pursuance of authority conferred by this act; ” and insert after the 
word “with,” in line 18, the words “nor used as a depository, except 
in the discretion of the treasurer of Porto Rico.” 

Mr. PARSONS. Mr. Chairman, I think that is satisfactory 
to the gentleman from Virginia. 

Mr. JONES. Yes. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 

The question was taken, and the amendment was agreed to. 

Mr. OLMSTED. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 19, line 11, after the words “ United States,” strike out, be- 
ginning with the word “ but,” line 11, down to and including the word 

war,” in line 14. 

Mr. OLMSTED. Mr. Chairman, I will state that both the 
Secretary of the Treasury and the Secretary of War are agreea- 
ble to.that amendment, or rather it is agreeable to them. 

Mr. JONES. Will the gentleman please state what the 
amendment is? 

Mr. OLMSTED. Mr. Chairman, it strikes out, beginning 
in line 11, with the word “but,” down to the end of line 14. 
The provision as it now stands would require the concurrence 
of the Secretary of War, and it strikes that out. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania. 

The question was taken and the amendment was agreed to. 

Mr. OLMSTED. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 


Page 19, line 11, strike out “Secretary of War” and insert in lieu 
— the following: “the executive department designated by the 
Pres! 

The CHAIRMAN. The question is on the amendment. 

Mr. JONES. Mr. Chairman, I would like to have the chair- 
man of the committee explain the reason for offering this 
amendment, 

Mr. OLMSTED. Why, we do not want to compel him to 
make his reports to the Secretary of War, when it is within the 
discretion of the President in the other provisions of the act to 
designate some other department. We leave it discretionary 
with the President, 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. . 

The amendment was agreed to. 

Mr. OLMSTED. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 


Page 20, line 20, strike out the word “thirty” and insert in lieu 
thereof the word “ ninety.” 


The “HAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania, 
The amendment was agreed to. 


Mr. FOSTER of Illinois. Mr. Chairman, I offer the follow- 
ing amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 20, after the figures “33,” in line 7, strike out all of the rest 
of the paragraph. 

Sg CHAIRMAN. The question is on agreeing to the amend- 
men 

Mr. OLMSTED. Mr. Chairman, I am compelled to oppose 
that. One of the best health officials they have in the island 
has recently resigned because he said he had responsibility 
and no protection. I do not think an official or agent of the bu- 
reau of sanitation ought to be held personally liable for acts 
which he performs in good faith and with ordinary discretion 
in the observance of the laws relating to his department. We 
have a provision in here that makes the Government respon- 
sible for any injury that is done to anybody under the opera- 
tion of the health laws. 

Mr. FOSTER of Illinois. I will state, Mr. Chairman, that 
this sort of authority is not given, to my knowledge, to any 
health authority in the United States. I know of no State in 
which any such authority is given. This bill provides that they 
shall have, and while I believe in giving a wide latitude to 
health officals, to those who are engaged in the work of sanita- 
tion, and preserving the health of the people, yet it occurs to 
me in this paragraph that Congress is going too far in saying 
explicitly that no man shall be held liable for any act done or 
omitted by him which he might consider in good faith. I 
think it is liable to lead to some abuses there in the adminis- 
tration of the laws that we ought not to have. : 

Mr. OLMSTED. Mr. Chairman, it goes a little further than 
that. It says not only in good faith, but adds “and with ordi- 
nary discretion,” and then follows, “in the service of the depart- 
ment or in the observance and enforcement of its ordinances, 
regulations, or laws.” 

Mr. GARRETT. If the gentleman will permit me, it seems 
to me that really all that this provision does is to shift the 
burden of proof. I think that is the law now. I think that 
would be the law in Porto Rico or here, that he would not be 
liable for acts done or omitted by him in good faith and with 
ordinary discretion, and so forth, but the effect of this is it 
shifts the burden of proof and it will put upon the person 
complaining the necessity of proving a negative. 

Mr. OLMSTED. No; he would not have to prove it against 
the official at all because we provide in the very next line that 
if his property has been unjustly taken or injured in any way 
he may proceed against the government of Porto Rico for the 
act of this official. R 

Mr. GARRETT. Well, but I suggest, if this is going to stay 
in, the word “personal” be put in after the word held.” 

Mr. OLMSTED. I trust the gentleman will not insist upon 
that amendment. You could not get an official to take a posi- 
tion if he is going to be held personally liable for everything the 
law requires him to do. À 

Mr. FOSTER of Illinois, I do not think he is held liable 
now. 

Mr. OLMSTED. Then this will not do any harm. 

Mr. FOSTER of Illinois. I do not think under this bill he is 
held personally liable in performing his duty. 

Mr. OLMSTED. I have a letter, received within a week, 
stating that one of the best health officers in Porto Rico re- 
signed for the very reason he is liable personally and he had 
no protection. 

Mr. FOSTER of Illinois. There is no authority for it under 
the old law, and I do not think there is in this case, 

Mr. OLMSTED, Then we had better make it absolutely cer- 


tain. 

Mr. FOSTER of Illinois. The States that pass health laws 
pass no such provision as this. I do not think you could find 
one in the United States where they put in any such provision 
as that, and yet they have given very wide latitude in the per- 
formance of their duties to health officers. 

Mr. PARSONS. I do not recall whether in New York we 
have this provision or not. The testimony was that those sec- 
Eon Nae modeled upon the sanitary code of New York State 
an ty. 

Mr. CRUMPACKER. Mr. Chairman, there is another thing I 
want to suggest in this connection. In this country we have the 
common-law principle that an individual performing official 
duties of this sort that are discretionary in character, if the 
officer honestly and in good faith executes his duty, as a rule he 
is not personally liable, but we have never adopted or carried 
the common law to Porto Rico. They have the civil law of 
Continental Europe as a background, as their unwritten law, 
the code Napoleon, which is, of course, French, but which em- 
bodied and codified the civil law, and therefore, I think, this 
provision ought to remain in the bill. It ought to be found in 
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the statutes of this country, because it is a salutary provision. 
A health officer often in the exercise of his discretion may find 
it necessary—I will not say often, but at times may find it 
necessary—to abate a building, destroy a building even, because 
it may be full of contagion and be a menace to the health of the 
community, and if the question of his liability is to be submitted 
to a jury, a man would hesitate a long time before he would 
assume a responsibility of that kind. 

This does not relieve an officer from liability for an act done 
in bad faith, or carelessly, or recklessly, but a good-faith per- 
formance, with ordinary discretion, is a complete defense to an 
action for damages, though it may be that in the performance 
of an act the health officer was altogether mistaken, that it was 
not necessary to take the step at all, but if he did it in good 
faith and with ordinary discretion he is entirely absolved from 
any responsibility, and he must be if the health laws are to be 
enforced with any degree of efficiency. 

Mr. FOSTER of Illinois. But I would suggest to the gentle- 
man from Indiana [Mr. CruMPACKER] that you have no such 
provision as that in the law of Indiana, and there is no such 
provision as that in the law of Illinois. 

Mr. CRUMPACKER. If there is no such provision as that 
in our written law, there is a provision of that kind in our com- 
mon law. 

Mr. FOSTER of Illinois. We have the same provision in 
both States that you have here, that is, the State becomes liable 
for the property it is necessary to take in order to provide for 
sanitation. 

Mr. CRUMPACKER. The gentleman is not a lawyer. He 
belongs to a profession that is more humanitarian and that is 
fully as honorable as that of the law, but I will say to him that 
there is a difference between the unwritten law of England and 
the civil law. The common law has established certain funda- 
mental principles, and one that protects health officers in the 
State of Illinois and in the State of Indiana from responsibility 
where they act in good faith; but down in Porto Rico they have 
altogether a different system. They have the civil law of Con- 
tinental Europe, that is fundamentally and vitally different 
from the common law of England, and therefore I think this 
legislation is necessary. It harms nobody if it goes in, because 
it is simply declaratory of the principles of the common law. 

Mr. FOSTER of Illinois. Mr. Chairman, in my judgment, 
this provision ought not to be in this bill. I do not think it is 
a good thing here. 

The CHAIRMAN. The time of the gentleman from Illinois 
[Mr. Foster] has expired. 

Mr. LARRINAGA. Mr. Chairman, I want to be heard for 
five minutes. While I am willing to admit the good intentions 
of the gentlemen of the committee, who want to surround those 
offices with, all the possible guaranties so as to make ef- 
fective the purpose of that section and to make effective the 
whole department of health. I must bring before this com- 
mittee some facts that may seem peculiar to Porto Rico, al- 
though from what I know of the United States I do not think 
it is. It holds just as good here. The gentlemen of the com- 
mittee do not see any danger in this paragraph. Let me tell 
them in all good faith and kindness that there is a great dan- 
ger in that paragraph. I am not speaking, Mr. Chairman, from 
imagination. I am speaking from experience. We have had 
something of that kind before. At the inception of the civil 
government we had two years of food inspectors and justices 
of the peace that were a perfect calamity in Porto Rico. 

I do not want to go into the details now, and do not want to 
bring thosz questions at this moment, but I tell the committee, 
in all truth and sincerity, that they should not pass that sec- 
tion, as by passing it you will surely be doing a great injury 
to the people of Porto Rico, by opening this door to political 
corruption as it was in 1900 and 1902. From this section you 
will see that no official, employee, or agent of the bureau of 
sanitation shall be liable for the acts done or omitted by him 
in good faith and with ordinary discretion. If this right was 
limited to a certain kind of officials I would not be opposed to 
it, but this goes away down to the petty officers of this board, 
and it is going to be a very dangerous weapon in their hands. 
It is going to be the worst political instrument for getting 
votes in Porto Rico that can be imagined. 

Somebody may have written from there to the chaifman of 
the committee that there is a case of that nature. I doubt that 
that fact really happened as reported. I do not doubt the truth- 
fulness and sincerity of the chairman of the committee. I am 
doubting the sincerity of the man down there. I am the last 
man on the floor to doubt the honesty or sincerity of purpose 
of the gentleman from Pennsylvania [Mr. OLMSTED]. With 
these powers given here, who is to trace the line where good 
faith ends and bad faith begins? I want the gentleman to tell 
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me if he thinks that this is not a risky provision in this section, 
with the experience we already had. 

In good faith, with ordinary discretion.” Who is going to 
fix the limit of ordinary discretion? That is the question. 
Mr. Chairman, I would not like to see this other provision in 
the bill. It is another dangerous one. I am not in favor of 
giving to this department the right to step in and take any prop- 
erty it chooses. It would be a good thing in case of an emer- 
gency. I believe in the Roman phrase, Salus populi suprema 
lex est.” But that does not mean only the health of the body, 
bus it refers mainly to the health of the spirit, and not of the 

y- 

The CHAIRMAN. 
Rico has expired. 

Mr. LARRINAGA. I ask that I may have two minutes more. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. LARRINAGA. Now, if you give this department the 
right to step in and take any buildings, land, or property of 
some kind, as is done in this provision, and leave to the in- 
jured party the recourse to go before a court of law, you are 
putting the burden on the people who have suffered under this 
provision. 

The injured has to go before the courts and try to get redress 
for the prejudice he has suffered. I do believe, Mr. Chairman, 
that everything ought to yield to the greatest good of the 
greatest number; but I do not believe in vesting anybody with 
the authority or power to step in and take property without 
due process of law and without previous payment to the owner 
of that property. 

In this connection I want to say also that there is a law in 
Porto Rico that provides for every such case, when the good 
of the public is involved. That department has the right at 
any time to go and designate the property be taken as being 
necessary for the public service and then to condemn or ex- 
appropriate it, as we call it, by due process of law, and, after 
paying a fair price, be entitled to use the property. 

Mr. OLMSTED. Mr. Chairman, this provision under discus- 
sion is the law in Pennsylvania. It is the law either by stat- 
ute or the common law in every State in the Union that has a 
health department. It is one of the most essential provisions 
of this health department code. I hope the amendment will 
not prevail. 

Mr. GARRETT. Mr. Chairman, I have an amendment to per- 
fect the section, which I believe has preference over the motion 
to strike out. Line 8, after the word “ health,” insert the word 
éi personal.” 

The CHAIRMAN. Is that an amendment to the amendment 
of the gentleman from Illinois? 

Mr. GARRETT. No, sir; the motion of the gentleman from 
Illinois is to strike out the paragraph, and my amendment is to 
perfect the text. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Tennessee. 

The question was taken, and the amendment was agreed to. 

Mr. GARRETT. I have another amendment. In line 10, 
page 20, strike out the words “in the service of the depart- 
ment.” 

The Clerk read as follows: 
= Page 20, line 10, strike out the words “in the service of the depart- 

ent. 

Mr. PARSONS. Mr. Chairman, I wish to suggest to the 
gentleman from Tennessee that the effect of that amendment 
might be to make an employee, a subordinate employee, who 
had done something pursuant to directions, responsible. You 
would have a system whereby some subordinate employee is 
acting within the purview of the action of the department 
would become involved. I suppose those words “the service 
of the department” were inserted for the purpose of protecting 
the subordinate. 

Mr. GARRETT. I have no disposition to offer this amend- 
ment so as to give the subordinate employee any trouble at all. 
But I am impressed with the idea that the employee ought to 
at least have discretion enough to know whether he is acting 
in pursuance of the enforcement of the sanitary ordinances, 
regulations, and laws, under these other sections as to the 
service of the department. It is a very broad section. It seems 
to me it would be better to have these words out, but I would 
not place any difficulty in the way of the subordinate employees. 
Of course I do not intend to do that. 

Mr. OLMSTED. If he is ordered by the head of the depart- 
ment to do anything, he might not stop to look up the regula- 
tions and ordinances. 

Mr. GARRETT. Well, that is true. 

Mr. OLMSTED. That would require him to be lawyer, 
almost. I hope the gentleman will not insist upon that amend- 
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ment. I think, with the one that he put in, there is ample 
safeguard. 

Mr. GARRETT. I defer to the wishes of the gentleman, and 
I will not insist upon that amendment. 

The CHAIRMAN. Without objection, the amendment is 
withdrawn. The question is on the amendment offered by the 
gentleman from Illinois. 

The question was taken, and the amendment was rejected. 

Mr. GARRETT. Mr. Chairman, on page 17, beginning in 
line 9, I move to strike out the words beginning with “ he,” 
down to and including the words “ actions; and,” in line 14. 

The CHAIRMAN. The gentleman from Tennessee offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 17, beginning with the word “he,” in line 9, strike out down to 
and including the words “ actions; and,” in line 14. 

Mr. GARRETT. Mr. Chairman, I am just as anxious to get 
along with this bill as anyone is, and I do not want to take up 
much time. ‘The effect of this language in the bill really is 
to give to the commissioner of health, and, of course, to any 
of the subordinates appointed by this commissioner of health, 
the power to take private homes for provisional hospitals. Now, 
if the commissioner of health himself would always be present 
to exercise his discretion in every case, I do not know that there 
would be any necessity for this amendment, but this sanitary 
power here is very broad. It applies to all municipal matters. 
It will eventually abolish all municipal regulations, and it 
places the municipal sanitation, as well as the general sanita- 
tion, absolutely under the control of this commissioner of 
health. It will result in having in all the municipalities a large 
number of petty officials, acting under this authority here in 
many cases, probably without that discretion that would be 
exercised by the commissioner of health himself. 

Mr. PARSONS. Will there be much interference? Any prop- 
erty that is taken must be paid for, and the officials are not 
going to get themselves into any more trouble or incur any 
more expenses than they ean help. If you strike that out, are 
you not going to impose an additional expense by compelling 
them to provide provisional hospitals? 

Mr. OLMSTED. Let me call the attention of the gentleman 
from Tennessee [Mr. Gargerr] to the further fact that it is 
only the commissioner of health himself who may do this, not 
any undergraduate. 

Mr. GARRETT. That is a question of construction, I will say 
to the gentleman from Pennsylvania. Would the gentleman 
from Pennsylvania be willing to accept an amendment, after 
the word “ occupy,” to insert “in cases of emergency?” 

Mr. OLMSTED. I think that is all right. 

Mr. GARRETT. Then I withdraw the amendment which I 
offered, and offer another one, 

The CHAIRMAN. If there be no objection, the gentleman’s 
amendment will be withdrawn. : 

There was no objection. 

Mr. GARRETT. I move to insert after the word “ occupy,” 
in line 9, the words “ in eases of emergency.” 

The Clerk read as follows: 

Page 17, line 9, after the word “occupy” insert “in cases of emer- 
gency.” 

Th amendment was agreed to. 

Mr. GARRETT. Mr. Chairman, on page 23, line 11, I move 
to strike out the words “or sanitary regulations,” and as a 
part of the same amendment, in line 12, I move to strike out 
the words “or regulations.” 

The Clerk read-as follows: 

Page 23, line 11, strike out “or sanitary regulations,” and in line 
12 strike out the words “or regulations.“ 

Mr. GARRETT. I do not think the sanitary officer ought to 
be clothed with authority to impose a fine for violation of a 
regulation. I am not sure that he ought to be clothed with 
authority to impose a fine for a violation of law. Perhaps 
he ought to have nothing more than the power to summon a 
person before a police court and have him fined. 

Mr. OLMSTED. I call the gentleman’s attention to the fact 
that the next sentence provides that— 

Such fines shall be imposed and collected In accordance with the regu- 
lations prescribed by the senate of Porto Rico and approved by the 
governor. 

Mr. GARRETT. But this is for the violation or infringement 
of “a regulation.” 

Mr. PARSONS. Is not that what happens now in many of 
our city legislative departments? A great many of our regu- 
lations are made simply by the bureau of health, which also 
fixes the fine, although it does not collect it. Under this bill 
the machinery for the collection of the fine is to be provided 
in some other way authorized by the senate of Porto Rico. 


Mr. FOSTER of Mlinofs. Does the gentleman from New 
York know of any municipality where they give health officers 
the power to impose fines? S 

Mr. GARRETT. I was just going to ask the gentleman that. 

Mr. FOSTER of Illinois. If a person violates rules or regu- 
lations, they make a complaint before a proper judicial officer 
and the person is taken there and tried; but here in this pro- 
vision sanitary officers are given the right to impose the fine. 

Mr. PARSONS. I suppose a man is notified that he has been 
fined and then he is haled to court for the collection of the fine. 

Mr. FOSTER of Illinois. I think that is a very bad plan. I 
would say that there is not a citizen in this country that would 
not object. very seriously to any such procedure. 

Mr. CULLOP. Will the gentleman yield for me to ask a 
question of the gentleman from New York? 

Mr. GARRETT. I will yield to the gentleman. 

Mr. CULLOP. I want to ask the gentleman from New York 
this question: Surely, your sanitary officer does not impose a 
fine, does he? 

Mr. PARSONS. I think that, perhaps, is a play upon words, 

Mr. CULLOP. It is one thing to impose a fine and another 
to collect it. You can not collect a fine until the man has been 
accused in a proper tribunal and had a hearing. 7 

Mr. PARSONS. The department might have authority to 
impose a fine, and the fine might be paid without the person 
insisting on going to court. He would have the right to go to 
court if he wished. 

Mr. CULLOP. How could you impose a fine upon a person 
for a breach or infraction of a regulation or a law without his 
first being heard? He has a right to be heard in his own be- 
half and to have the question tried in a proper tribunal before 
a proper court. It takes a judicial decision to determine 
whether a man has violated the law. 

Mr. PARSONS. You can not collect a fine until he has been 
heard if he wishes to be heard, and under this bill the person 
accused can be heard if he wishes to be heard. 

Mr. GARRETT. Mr. Chairman, is not this what will hap- 
pen? ‘The local sanitary officer will visit some quarter, some 
house that has failed to comply with the regulation or with the 
law, and he will conclude, in his judgment, that the regulation 
has been violated, or, if you please, that the law has been vio- 
lated. My amendment is not leveled at the law, however, but 
to the regulations part of it. Then, the sanitary officer will 
proceed to notify the citizen in his home or on the street or 
somewhere that he has been fined, without any day in court, 
fined for a violation of a regulation. I do not believe—certainly 
not in my State—that there is any place where an official is 
authorized to impose a fine for the violation of a regulation. 
A regulation may be made, and there may be a blanket provi- 
sion of law which says that such regulation shall be an ordi- 
nance, but it certainly would not be a constitutfonal proposi- 
tion to impose a fine for the violation of a regulation that had 
not the sanction of law. 

It looks to me as if you give the officer enough discretion 
when you permit him to impose a fine for the violation of the 


law. 

Mr. CRUMPACKER. Mr. Chairman, in this connection I 
want to call the attention of gentlemen to section 42, that 
provides: 

That all rules and lations of every character formulated by the 
board of sanitation and charities shall be submitted to the commis- 
sioner of health, whe shall indorse upon them his views, and may, if 
he so desires, return them to the board for revision, but when again 
forwarded by the board to the commissioner of health he shall trans- 
mit them, whether approved by him or not, with his views indorsed 
thereon, to the senate of Porto Rico for action. 

The Senate has a right to make any amendment it sees fit to 
the rules and regulations before they become operative, so that 
the so-called regulations are law; they are really enacted into 
law. 

Mr. GARRETT. 
regulations go out. $ 

Mr. CRUMPACKER. That is the way they are described 
all the way through. There is a difference between regulations 
and law in the point of dignity. We often refer to the ordi- 
nances of a municipality, and yet they are law; they are en- 
acted by the legislative body of the municipality, but they are 
law just the same as the statutes made by the State. 

Now, a statutory law in Porto Rico is one that is enacted 
regularly by the Porto Rican legislature. Here now is a 
special sanitary code which authorizes regulations or laws re- 
specting the details of its enforcement to be submitted by the 
board of sanitation and to be enacted by the Senate alone and 
approved by the governor, and therefore to distinguish this 
kind of legislation from the laws that are enacted by the 
regular legislature, they are called sanitary regulations. If 


Then it will not do any hurt if the sanitary 
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you strike that out, you have no law on the subject of details. 
They have the force of law, and it is competent for Congress 
to vest in the Senate alone the legislative power. 

Mr. CULLOP. Will the gentleman yield for a question? 

Mr. CRUMPACKER. I will yield to the gentleman. 

Mr. CULLOP. This provision provides that the local sani- 
tary officer shall be the accuser, judge, jury, and executioner. 

Mr. CRUMPACKER, I will answer that question. The 
gentleman is an Indiana lawyer. I have got the import of the 
gentleman's question. I understand in our own State, and I 
think in every other State of the Union, we fine citizens for 
violations of a municipal ordinance, and yet our courts have 
held that those impositions are not fines but forfeitures. It is 
not a criminal proceeding to collect them; it is the enforcement 
of a penalty in the nature of a forfeiture. That is common in 
federal administration in the enforcement of the internal- 
revenue law and in the enforcement of rules and regulations 
and law governing the administration of the Post-Office De- 
partment. 

Post-office inspectors and deputy collectors of internal reve- 
nue repeatedly fine men for violating law. It is simply the im- 
position of a penalty, and the person who is guilty may pay it 
and be discharged; but this law provides that in cases of this 
kind, where there is a penalty in the nature of a forfeiture imposed 
upon one who refused to obey an order from a sanitary officer, 
he does not have to pay; he may go to the courts. The sanitary 
officer can not imprison him; he can not enforce the collection 
of the fine excepting by going into court; and the accused may 
appeal to the court respecting the imposition of the penalty. 
Recently there were several citizens of northwestern Indiana 
fined $400 each by a naval officer—I believe it was in the city 
of Chicago—for operating pleasure launches upon the Calumet 
River withont carrying a flag or sounding the alarm bell that 
the regulations require. They were notified that they were fined 
$400 each. The Secretary of the department had discretionary 
power to remit the fines, and they were reduced to $10 each. 
The men paid the fine, and they were discharged. There was 
no trial; no court. That is a proceeding that is authorized in 
federal administration. It is not a penal offense in the sense 
of the law. It is not a prosecution for a crime, but it is simply 
the imposition of a penalty for violating the law that carries 
with it a penalty in the form of a forfeiture, and a suit to col- 
lect a penalty of that kind is a civil suit, just as it is in the 
State of Indiana, a proceeding to enforce the collection of 
a fine, as we term it, or a penalty for the violation of a city 
ordinance. It is not a penal proceeding. The rule of presump- 
tion of innocence and that sort of thing does not apply. It isa 
civil proceeding in its nature to collect a penalty for violating 
a local regulation. We call them ordinances in this country, 
and in Porto Rico we designate the sanitary detail laws as regu- 
lations. I do not see anything wrong fundamentally or in 
any other way with this system, and we all must recognize the 
fact that the sanitary officer must have a great deal of power, 
of absolute power. When conditions require it, he must have 
authority to make orders and give directions and see that those 
orders and directions are observed or the sanitary laws will not 
amount to very much. 

Mr. CULLOP. Mr. Chairman, I disagree in part with the 
view taken by the distinguished gentleman from Indiana [Mr. 
Crumpacker], and I want to point out my objection to this pro- 
vision which provides that the local sanitary officer of a munici- 
pality may impose the fines provided by law or sanitary regula- 
tions for infringements of the law or regulations. This consti- 
tutes the sanitary officer the accuser, the judge, the jury, and 
the executioner. The illustration that the gentleman from In- 
diana used is not directly applicable or in point here. In the 
case cited by him it is necessary to have the accusation filed 
before an officer who has jurisdiction, a judicial officer, before 
the party offending can be called upon to answer, and then the 
party accused has a right to a trial by jury or by the court, and 
the right of appeal. Now, by this provision, if it is kept in 
this section, no such procedure is provided for; and hence it is 
lodging a dangerous power in the hands of this sanitary officer 
who may impose if he sees fit very great hardships upon these 
people. He can use it as an instrument of great oppression and 
make it a machine of corruption if he desires. He ought to 
haye the right to file an accusation before the proper officer for 
violations of laws or regulations and not to try the case, and 
the party accused then ought to have the right of trial, but the 
sanitary officer ought not to have the right to be the accuser 
and the trier of persons thus accused. It does seem to me that 
this provision ought to be stricken out of this section because 
it may become an instrument of very great harm and hardship 
when placed in the hands of a man evilly disposed, and such in- 


stances may arise under it. In my judgment no such power in 
the fundamental law of the government of any people ought to 
be extended, for the reason that it may lead to arbitrary con- 
duct of officers, and enable them, if they should desire, to coerce 
people over whom they have administrative duties into doing 
as such officers may wish in matters of the highest importance 
to the people and their welfare. Such a power is dangerous 
and hostile to the liberties of any people. It invites abuse of 
the power conferred on officers and enables them to carry out 
the abuses, and the people are practically powerless. 

Mr. OLMSTED. Mr. Chairman, there is no trouble about 
this provision. I am sorry the gentleman from Tennessee [Mr. 
GARRETT] is temporarily absent, for I wanted to call his atten- 
tion to section 42, as did the gentleman from Indiana [Mr. 
CrUMPACKER], or to a portion of it, at least, which provides 
that all these sanitary regulations must be submitted to the 
senate of Porto Rico. Then this bill provides in section 42, at 
page 48, that the senate shall have power to amend or alter 
such rules and regulations as it sees fit, “ and all such rules and 
regulations approved by the senate of Porto Rico and the goy- 
ernor shall have the force and effect of law.” They are not 
merely regulations; they are laws. This section 38 is pro- 
posed to be amended by striking out the words “or sanitary 
regulations.” The only object of having those words in there 
is to make it certain that when we use tue word “law” we do 
not mean simply an act of the legislature or of Congress. 

If the gentleman from Indiana [Mr. Cuttop] had read a little 
further, he would have found it stated in section 38: 

Such fine shall be im and collected in accordance with the regu- 
lations prescribed by senate of Porto Rico and approved by the 
governor. 

And, as I have stated already, that, by section 42, is to have 
the force and effect of law. Now, this sanitary officer does 
not act as judge, jury, and accuser, all combined, as the gen- 
tleman says. He simply says to the man, Tou have violated 
the law, and the fine is so much.” If the man chooses to pay 
it, that is the end of the matter; if not, the man himself takes 
the matter into court. Now, if that provision were not in here, 
there would have to be an accusation made against that man. 
He would have to be brought before the court and have, if he 
lose the case, to pay the court costs in addition to the fine. 

Mr. CULLOP. Will the gentleman yield? 

Mr. OLMSTED. Yes. 

Mr. CULLOP. In the second line of section 38 it says that 
“the local sanitary officer of the municipality may impose the 
fines — may impose the fines. 

Mr. OLMSTED. Well, but it also says that the fines shall be 
imposed and collected in accordance with the regulations pre- 
scribed by the senate and approved by the governor, which have 
the force of law under section 42. 

Mr. CULLOP. But this will be a superior law over that 
passed by the Porto Rican assembly. This is to be the funda- 
mental law of the land, 

Mr. OLMSTED. Yes; and this fundamental law of the land 
provides in section 42, as I have stated, that these regulations 
when approyed by the senate and ‘the governor shall have the 
force and effect of law. We make them the law by this funda- 
mental law. The sanitary officer is simply on the same basis 
as an inspector employed by the Interstate Commerce Commis- 
sion, who says to a railroad company, “ You have violated the 
law, you have three cars on that train which are not equipped 
as the safety-appliance law requires. The fine is $300." If the 
company pays it, that is the end of it; and, as I said before, 
if they have to go to court and are convicted they have to pay 
the fine and costs besides. The agents of the Treasury Depart- 
ment every day are imposing thousands of fines in the customs 
department and in the Internal-Revenue Department. The Post- 
Office Department, through its inspectors, collects fines, which 
are imposed by law. There is nothing wrong about this pro- 
vision at all. 

Mr. MADISON. If the gentleman will permit me, is it not 
a fact that an appeal is allowed to the municipal court, the 
court of the community in which the man lives? 

Mr. OLMSTED. Yes; I thank the gentleman from Kansas 
for the suggestion, and I desire to refer to it. The bill says 
the local sanitary officer may impose a fine, “ subject to appeal 
in each instance to the proper municipal court.” If a man 
pays the fine, he escapes the costs, of course; but if he chooses 
to appeal to the court, then he takes the chances of paying both 
the fine and the costs. 

Mr. GARRETT. Mr. Chairman, the amendment I have pro- 
posed is directed merely to the regulation. I am not opposed 
to his being permitted to impose these fines according to law 
for a violation of the law. 
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Mr. OLMSTED. The gentleman was out of the Chamber for 
a moment, and if he will permit, I want to call his attention 
to line 2, page 28, section 42, which provides that all these rules 
and regulations of every character formulated by the board of 
1 and charities shall be submitted to the senate, and 

t says: . 

The senate shall then have power to amend and alter such rules and 
regulations as it sees fit, and all such rules and ations approved 
by the senate of Porto Rico and the governor shall have the force and 

ect of law— 

And so forth. 

Mr. GARRETT. Yes; that is true, but that is not exclusive 
of all other regulations. 

Mr. PARSONS. It says “all such rules and regulations.” 

Mr. OLMSTED. Permit me now to call attention to line 13, 
page 23, of the section under discussion, which says: 

Such fines shall be im and collected in accordance with the 
regulations prescribed by the senate of Porto Rico and approved by the 
governor. 

So they have the force and effect of law. 

Mr. GARRETT. That is true of general regulations—— 

Mr. OLMSTED. That is true of all—— 

Mr. GARRETT. But the local municipal regulations do not 
necessarily have to be approved by the senate under section 42. 

Mr. PARSONS. What local municipal regulations are there? 

Mr. GARRETT. I do not know. 

Mr. PARSONS. After these rules and regulations go into 
effect there will not be any local rules or regulations. 

Mr. GARRETT. I do not know that there may be; it seems 
to me there will, in the very nature of things, have to be 

Mr. PARSONS. The act specifically covers that point. 

Mr. OLMSTED. If the gentleman—— 

Mr. LARRINAGA. If the gentleman will permit, I will 

1—— 

Mr. OLMSTED. -Just wait a minute; I want to do the 
telling. 

I call attention to the fact that, in line 13, it provides that 
these fines which a sanitary officer may impose shall be im- 
posed and collected in accordance with the regulations pre- 
scribed by the senate of Porto Rico and approved by the gov- 
ernor. 

Mr. GARRETT. That is true. 
that way. I understand that. 

Mr. OLMSTED. They are the only ones he can collect. 

Mr. GARRETT. That is the only way in which they can be 
collected. It seems to me, in the very nature of things, it will 
be necessary to have some local regulations. I do not see how 
it would be possible to have the same unbending regulations ap- 
ply to the whole island. 

Mr. PARSONS. May I call the gentleman’s attention to sec- 
tion 44, which requires the alcalde of each municipality to send 
the present ordinances to the board, so that they can incorpo- 
rate them, and then says: 

All ordinances or parts of ordinances which are not approved by the 
senate and governor shall be null and void. 

Mr. GARRETT. That is true as to an ordinance, if the gen- 
tleman please, but not to a regulation. 

Mr. PARSONS. There can not be any municipal regulation. 
They are all ordinances. 

Mr. OLMSTED. I suggest to the gentleman from Tennes- 
see that there be added at the end of line 11: 

Approved by the senate and governor of Porto Rico. 

Mr. GARRETT. I will accept it. 

Mr. OLMSTED. Mr. Chairman, the gentleman from Ten- 
nessee asks unanimous consent to withdraw his amendment 
and amend by adding at the end of line 11: 

Approved by the senate and governor of Porto Rico. 

Mr. GARRETT. Now, I will say in that connection that I 
would prefer the words “legislature and governor of Porto 
Rico,” but I know we would have a long fight about that, and 
I am not disposed to take up the time. 

The CHAIRMAN. The gentleman asks unanimous consent 
that the amendment of the gentleman from Tennessee may be 
modified in the manner which the Clerk will report. 

The Clerk read as follows: 

By adding at the end of line 11 the words: “ approved by the senate 
and governor of Porto Rico.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment, 

The question was taken, and the amendment was agreed to. 

Mr. GARRETT. And then the word “such,” in line 12. 

The CHAIRMAN, Without objection, the amendment will be 
agreed to. 

There was no objection. 

Mr. CULLOP. Mr. Chairman, I would like to ask the Chair- 
man if he would not change the wording of the second line— 


They shall be collected in 


“may impose fines?” An officer should only be authorized to 
proceed against for violations, instead of using punishment. 

Mr. OLMSTED. The object is to prevent the necessity of his 
running up costs for court proceedings. He goes to a man 
and tells him that he has violated such a law and that his fine 
is $5. If he pays, that is the end of it. If not satisfied to pay, 
he himself may take it into court. 

Mr. CULLOP. In the same sentence you provide for an 
appeal. 

Mr. OLMSTED. Yes. - 

Mr. CULLOP. Why should it not begin at once in the court 
having jurisdiction? 

Mr. OLMSTED. Because the offender may prefer to pay 
the fine instantly and avoid the cost. It is for the saving of 
cost to the offenders who prefer to pay, just as the railroads 
pay fines imposed upon them by the interstate-commerce in- 
spector instead of going to court. 

Mr. CULLOP. I take it that that is hardly a fair illus- 
tration. It seems to me that it ought to be changed from 
imposing fines to simply making the accusation before the 
proper tribunal. 

Mr. OLMSTED. I do not think it ought to be changed. 

Mr. GARRETT. There is one other amendment, and then I 
am through. On page 26, line 16, strike out the words “and 
private.” 

The CHAIRMAN The gentleman from Tennessee offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: ; 

Page 26, line 16, strike out the words “ and private.” 

The CHAIRMAN. The question is on agreeing to the 
amendment. 

Mr. DOUGLAS. Mr. Chairman, I hardly think the gentle- 
man ought to insist on his amendment. 

Mr. GARRETT. Does the gentleman think I ought to make 
a statement about it? 

Mr. DOUGLAS. No; I do not think that you ought to insist 
upon that amendment. It requires it to be used in private 
buildings; that a sanitary appliance in a private building is 
under the control of a sanitary officer. 

Mr. GARRETT. Well, Mr. Chairman, it strikes me it de- 
fines the character of sanitary appliances to be installed and 
maintained in public and private buildings. Now, that is going 
a good deal further than we do in this country. 

Mr. DOUGLAS. I assure the gentleman that he can not 
install a sanitary appliance in the city of Washington unless it 
is submitted to the sanitary officer of this town. 

Mr. HINSHAW. To what places does it apply? 

Mr. GARRETT. It applies to all over Porto Rico. 

Mr. HINSHAW. It ought to apply to all towns and cities, 
ought it not? 

Mr. CRUMPACKER. I think it is intended to use for build- 
ings. The gentleman has in mind the terrible scourge of hook 
worm or anemia, which is the result of infection through the 
feet of fecal matter, and it is a matter of great importance, if 
that disease is to be exterminated and the health of the island 
to be preserved, that the health provision, to prevent promiscu- 
ous distribution of that kind of matter, infected matter, from 
the surface of the earth, must be provided against. 

Mr. GARRETT. Mr. Chairman, I yield to the suggestion of 
the gentleman, especially the insistence of my good friend from 
Illinois, Doctor Foster, and withdraw the amendment. 

Mr. LARRINAGA., Mr. Chairman, I ask unanimous consent 
to be permitted to present some amendments to a paragraph 
which has been passed. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. LARRINAGA. There are several amendments, Mr. 
Chairman; one is to section 25, page 16, line 12, between the 
words “all” and “matters,” to insert the word “ administra- 
tive.” 

Mr. OLMSTED. The Clerk will report the amendment. 

The Clerk read as follows: 

Section 25, page 16, line 12, between the words “all” and “ mat- 
ters insert the word administrative.“ 

Mr. OLMSTED. I hope that will not be agreed to. That 
would strike out an important feature and lessen the value of 
the department. It would amount to nothing at all. I @o not 
think we ought to agree to that amendment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Porto Rico. 

The question was taken, and the amendment was rejected. 

Mr. LARRINAGA. Now, Mr. Chairman, I want to offer 
another amendment to section 27. 

The Clerk read as follows: 


Section 27, page 16, line 23, after the word “ governor,” 


insert 
“ and in accordance with the civil-service laws of Porto Rico.” 
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The CHAIRMAN. The question is on the amendment of the 
gentleman from Porto Rico. 

The question was taken, and the amendment was rejected.. 

Mr. LARRINAGA. Mr. Chairman, I offer another amend- 
ment. 

The Clerk read as follows: 


In section 80, page 18, in line 19, instead of the word “ order” 
insert the words “report to the board of sanitation and charities ;” 
and in the same section and page, line 20, after the words “to be 
performed,” insert which if necessary shall be ordered to be done by 
the said board.” 


Mr. LARRINAGA. I think this is more convenient for the 
beard of health. The provision of the bill reads: 

The commissioner may order the works or services in question to be 
performed and paid for from the appropriation available for that par- 
pose, or from epidemie fund, or both, but the municipality wherein 
the failure has occurred shall be obligated to make reimbursement for 
the amount expended. 

If he proceeds to have that done right away, private property 
or private rights may be encroached upon. That is the reason 
for this amendment. 

In the latter part of my amendment I propose, after the words 
“to be performed,” to insert the words “ which, if necessary, 
shall be ordered to be done by the said board.“ Now, I do not 
think it is unreasonable to let the board consider that point, 
and if they find it is reasonable, then give the order instead of 
going on in the way provided in the bill. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Porto Rico. 

The question being taken, the amendment was rejected. 

Mr. LARRINAGA. I have another amendment to suggest. 

The Clerk read as follows: 

That in section 33, page 


that in the same section and page, line 20, the words “ thirty days” 
be substituted by the ipno “six months.” Strike out the rest of the 


Mr. LARRINAGA. Mr. Chairman, the reason for this amend- 
ment is that I find more protection to the citizens of Porto Rico 
in referring these cases to the courts of law than to the commis- 
sioner of health. This point has: been discussed here in connec- 
tion with the amendment of the gentleman. from Tennessee [Mr. 
GARRETT]; and no matter how much faith I may have in the 
good intentions of the committee, I will tell them that they can 
better safegnard the interests and the rights of the people of 
Porto Rico by putting this in the courts of law than to leave it 
as it is in the bill. 

The other part of my amendment strikes out the words 
„thirty days” and substitutes the words “six months” I 
should like to have the two amendments separated, Mr. Chair- 
man. 

Mr. PARSONS. May I suggest to the gentleman that 
thirty“ has already been changed to “ninety,” so that it is 
new ninety days?” 

Mr. LARRINAGA. I remember new that that amendment 
was agreed to. 

The CHAIRMAN. The question is on the first amendment 
offered by the gentleman from Porto Rico. 

The question being taken, the amendment was rejected. 

The CHAIRMAN. The question is on the second amendment 
offered by the gentleman from Porto Rico. : 

The question being taken, the amendment was rejected. 

Mr. LARRINAGA. I offer another amendment. 

The Clerk read as follows: 

Strike out lines 24 and 25, on page 20, down to and including line 
8, om page 21. 

Mr. PARSONS. Surely the gentleman does not want that 
amendment adopted now, the first two amendments having been 
rejected. Certainly he wants to give the people the right of 
appeal to the courts. 

Mr. LARRINAGA. The other amendments having been de- 
feated, I will withdraw this one. b 

The CHAIRMAN. ‘The gentleman from Porto Rieo asks 
wnanimous consent to withdraw the amendment, Is there 
objection? 

There was no objection. 

Mr. LARRINAGA. I offer the following amendment. 

The Clerk read as follows: 

That in section ` 2 words “ 
oficer” should be 22 te et cle 88 ener ae 

In line 13, strike out the word municipal.” 

Im lines: 14, 15, and 16, strike out the words “regulations preseribed 
by the senate of Porto Rico and approved by the governor” and insert 
In lieu of them the following: “in accordance with the sanitary regula- 
tions of the island.” 

The question being taken, the amendment was rejected. 

Mr. LARRINAGA. There is another amendment which I 
wish to present. 


The Clerk read as follows: 

Section 39, pose 24. lines 5 and 6, strike out the words “ eommis- 
sioner of health with the approval of the governor” and insert in lieu 
of them the words “legislature of Porto Rico.” 

Mr. LARRINAGA. The reason for this amendment is 
obvious. Authority has been vested in that department, and I 
wish the legislature of Porto Rico to retain some control in 
such matters as. this. ` 

The question being taken, the amendment was rejected. 

Mr. LARRINAGA. Mr. Chairman, I have another amend- 
ment to offer. 

The Clerk read as follows: 

In section 40, page 24, line 12, before the word “ hospitals,” insert 
the word “insular.” In the same section and page, line 14, before 
the word “public,” insert the word “insular.” 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

Src. 47. That there shall be 5 the President a 


ee romo: transfers, statements, ons, removals, 
—.— of absence, political activity of employees, and for such other 
purposes as may be in the interest of the civil service. All rules pre- 
scribed him shall be submitted through the governor to the executive 
department of the United States designated by the President, and when 
ee by the head of such department shall be binding upon all 
officers and employees in Porto Rico. He shall conduct such examina- 
tions as may be necessary, and perform such work as is required to 
—. into e the rules which may be prescribed and approved: he 
shall aid the governor of Porto Rico as he may request in all matters 
affecting civil service; and he shall have power to employ such assist- 
ants and examiners and at such compensation as may authorized 
by law. All examinations under this section shall be competitive so 
far as it is practicable. 


Mr. OLMSTED. Mr. Chairman, I offer the fol amend- 
ment which I send to the desk, 8 
The Clerk read as follows: 


— strike out all of section 47 and insert in leu therecf the 

“Sec. 47. There shall be appointed b the President 
civil service, who shall be paid an annual salary of $4,000, and —.— 
shall reside in Porto Rico during his official incumbency. Such director 
shall ex officio exercise the functions and perform the duties now as- 
signed by law to the chairman of the Porto Rican eivil-service board, as 
now established by the laws of Porto Rieo, and who shall be the chief 
officer of any civil-service board or commission which may. be hereafter 
created by the | ature of Porto Rico. 

“No law shall effective In Porto Rico which shall prevent in the 
ease of positions uiring expert scientific knowledge the free transfer 
of persons in the classified service between Porto Rico and the United 
States, or which shall prevent any citizen of the United States or of 
Porto Rico from ta civil-service examinations for such tiom at 
any time upon as lication therefor, or the appointment of el les as a 
result thereof, without preference to: residence at the time of such exam- 
ination or appeintment. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I would like 
te ask the gentleman from Pennsylvania whether the effeet of 
this amendment would be to relegate to the Porto Rican legisla- 
ture a pension for the civil-service employees or a retirement 
fund should it be deemed wise to create them. 

Mr. OLMSTED. It would be within the wisdom of that body 
to pass any law they saw fit in that respect. 

Mr. MOORE of Pennsylvania. Section 47 in the bill gives the 
appointee at the head of the service such general powers as to 
creating this fund as he saw fit. 

Mr. OLMSTED. The amendment which is offered, which is 
unanimously agreed to by all of the insular committee, takes 
that power away. 

Mr. MOORE of Pennsylvania. And you propose to leave it to 
the director of the civil service under such laws as the Porto 
Rican legislature may enact. 

Mr. OLMSTED. That is correct. 

Mr. GARRETT. Mr. Chairman, this amendment is a de- 
cided improvement, I think, on the section in the bill, and was 
unanimously agreed upon by the committee. As far as I am 
concerned personally, while I favor it against section 47, I do 
not believe there has any necessity been shown for taking the 
civil service out of the hands of the government of Porto Rico 
as it has been administered heretofore. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania. 

The question was taken, and the amendment was agreed te. 

The Clerk read as follows: 


Sec. 48. That there shall be appointed by the head of the execntive 
department designated by the ident under this act an executive 
secretary for Porto Rico, at an annual salary of $4,000, who shall 
record and ve the minutes and gs of the public service 
commission hereinafter provided for and the laws enacted by the legis- 
lature and all acts ‘and roceedings of the governor, and promulgate 
all ge e and o of the governor, and all laws enacted by 
the legislature, and perform such other duties as may be assigned to 
him by the governor of Porto Rico. Any duties heretofore assigned to 
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the secretary of Porto Rico by existing law may be assigned to the 
executive secretary herein provided for, or to any other department or 
bureau of the government as may be determined by the governor. 

Mr. PAGE. Mr. Chairman, I offer the following amendment. 

The Clerk read as follows: 

Page 31, lines 16 and 17, strike out the words “ by the head of the 
executive departments designated.” 

Line 18, strike out the words “under this act,” and insert after 
the word “ President,” the words “by and with the advice and con- 
sent of the Senate.” 

Mr. OLMSTED. Mr. Chairman, that is the amendment I had 
substantially in mind. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Sec. 50. That the President may from time to time designate the 
head of an executive department of Porto Rico to act as governor in 
the case of the temporary removal, resignation, or disability of the 
governor, or his temporary absence, and the head of the department 
thus designated shall exercise all the powers and perform all the duties 
of the governor during such vacancy, disability, or absence. 

Mr. LARRINAGA. Mr. Chairman, I offer the following 
amendment, 

The Clerk read as follows: 

In section 50, line 12, strike out the word “ President” and insert 
the word “ governor.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. i 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

Sec. 52. That the senate of Porto Rico shall consist of 13 members, 
of whom 8 shall be W ees 8 by the President of the 
United States, and 5 l be elected quadrennially by the qualified 
electors of Porto Rico as hereinafter provided. No person shall be a 
member of the senate of Porto Rico who is not over 25 years of 
age, and who is not able to read and write either the Spanish or 
English language, and who is not a resident of Porto Rico, and who 
does not own in his individual right taxable property in Porto Rico 
to the value of not less than $1,000; and no n shall be an elective 
member of the senate of Porto Rico who has not been a bona fide 
resident of the senatorial district from which chosen for a period of 
at least two years prior to his election. Except as herein otherwise 

rovided, the senate of Porto Rico shall exercise all of the purely 
egislative powers and functions heretofore exercised by the executive 
council, including confirmation of appointments; but appointments 
made while the senate is not in session shall be effective either until 
disapproved or until the next adjournment of the senate. 

Mr. OLMSTED. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 32, line 25, after the word “ members,” strike out the balance 
of line 25 down to and including the word “ provided,” in line 3, page 
83, and insert in lieu thereof the following: who shall be chosen 
quadrennially, as herein provided. Eight members of the senate shall 
be appoint by the President of the United States, and at the next 
1 p election after the Uy 4 ier of this act 5 shall be elected by the 
qualified electors of Porto Rico, as hereinafter provided. The 13 mem- 
bers thus chosen shall serve for four years from the date of the ex- 
piration of the terms of the present elected members of the executive 
council. At the first and second quadrennial elections thereafter 6 
members shall be elected by the page and 7 3 by the Presi- 
dent of the United States, to serve for terms of four years each. At 
the next succeeding quadrennial election 7 shall be elected by the peo- 
ple and 6 appointed by the President of the United States; and there- 
after the number to be elected by the people shall at each quadrennial 
election be increased by one, and the number to be appointed by the 
President shall be reduced by one, until by that process the senate shall 
become entirely elective.” 

Mr. OLMSTED. Mr. Chairman, this amendment is the result 
of a great deal of deliberation and careful consideration, and is 
submitted under the unanimous direction of the Committee on 
Insular Affairs. I therefore do not care to take up the time of 
the committee by discussing it. Desiring to make some general 
observations, I ask unanimous consent to extend my remarks, 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. OLMSTED. Mr. Chairman, there has been sent to Mem- 
bers of this House a so-called “ memorandum ” relating to this 
bill, in which, among other statements, it is set forth that “at 
the time of the American occupation the people of Porto Rico 
were enjoying full self-government,” and that “this bill now 
before the House is a step backward even as compared with the 
Foraker act now in force,” and four gentlemen of Porto Rico 
have signed a statement, published on page 7894 of the RECORD 
of June 9, 1910, to the effect that they desire this bill defeated. 
The “self-government” referred to was afforded by the consti- 
tution granted by the Spanish Crown. The Spanish Crown gave 
and the Spanish Crown took away constitutions at pleasure. 
The one granted in 1897 was the most liberal ever granted to 
Porto Rico, but because of the American occupation it never 
really went into effect, and Porto Ricans were, in fact, governed 
by the much harsher ones of 1895 and 1896. 

But treating the constitution of 1897 as having been in 
effect at the time Americans took possession, let us see whether 
it was as liberal as some would have us think. I have a trans- 
lation of it here in my hand. Article 3 and those following 


provide for an insular or colonial parliament, the upper house 
called a council of administration and the lower house a cham- 
ber of representatives. This insular parliament was given 
“power to pass upon all matters not specially and expressly 
reserved to the Cortes of the Kingdom.” But it was expressly 
provided that their power “shall not impair the powers vested 
in the colonial executive.’ The laws governing the judiciary 
and administration of justice were declared to be of a national 
character, and therefore obligatory upon Porto Rico, but the 
insular parliament was kindly granted permission to “make 
rules or propose to the home government such measures as shall 
render easier the admission, continuance, or promotion in the 
local courts of lawyers, natives of the island, or practicing 
therein.” All judges were appointed by the governor-general. 

Article 41 expressly and emphatically declared that the su- 
preme authority of the colony (not the supreme executive au- 
thority merely, but the supreme authority) “shall be vested 
in a governor-general appointed by the King.” And it is ex- 
pressly declared that “all other authorities in the island shall 
be subordinate to his.” To make that more emphatic, the spe- 
cific power is given to him in article 42, “to suspend the 
guarantees set forth in articles 3, 5, 6, and 9, and in the first, 
second, and third paragraphs of article 13 of the constitution.” 
Now, those guarantees which the governor-general was thus 
authorized to suspend are the very articles which permitted the 
island to have a legislature, and provided how its members 
should be selected. 

The upper house under that constitution was to have 17 mem- 
bers, appointed by the governor-general in addition to those 
elected, and, as will be seen, he had the power to wipe out the 
legislature entirely—to suspend it, to put it out of business. 
He was given authority to make all the appointments in the 
island. In fact, under the boasted liberality of that constitu- 
tion of 1897, the governor-general was, or might at any time 
become, pretty much the whole shooting match. The constitu- 
tion applied to both Porto Rico and Cuba, and everybody knows 
how much self-government there was in Cuba after 1897. 

My good friend from Porto Rico [Mr. LARRINAGA] admits that 
Porto Rico has prospered under American sovereignty, but con- 
tends that that prosperity is in no measure due to the Foraker 
Act. He thinks that Porto Rico has prospered in spite of that 
act, and would have prospered as much under the old Spanish 
constitution. Now, let me show the difference, I have already 
pointed out in my general remarks upon this bill that the roads, 
the schools, the schoolhouses, and other public improvements 
witnessed in Porto Rico within the past decade have been paid 
for with moneys either donated by the United States or derived 
from revenues which if collected in any one of the States of 
the Union would have gone into the Federal Treasury. The 
Foraker Act permitted them to go into the insular treasury for 
the benefit of Porto Ricans. The United States has contributed 
liberally for the benefit of Porto Rico without exacting one 
farthing from Porto Rico for the support of the United States. 

Now, how was it under the liberal Spanish constitution of 
1897? The governor-general was required to present to the 
legislature the budget for the next fiscal year in two parts: 

The first part shall state the revenues needed to defray the expenses 
of sovereignty, and the second part shall state the revenues and ex- 

nditures estimated for the maintenance of the colonial administra- 
ion. Neither chamber shall take up the budget of the colonial govern- 
ment without having finally voted the part for the maintenance of 
sovereignty. 

Thus, you see, the Porto Rican legislature was not permitted 
to vote a dollar for the support of its own government until it 
had finally voted the revenues demanded by the King of Spain 
for the support of the Spanish Crown, 

In article 36 it is declared that the Cortes of the Kingdom 
shall determine— 

what expenditures are to be considered by reason of their nature as 
obligatory expenses Inherent to sovereignty, and shall fix the amount 
every three years. 

Now, here we see why it was that during all the hundreds of 
years of Spanish sovereignty there were only 125 miles of good 
roads constructed in the entire island, why there were no 
public improvements, why schoolhouses were few, why the 
various municipalities were in debt, and why the island was 
making no progress at all. Her people were taxed not only for 
the expenses of their own government, but to help bear the ex- 
penses and pay the debts of the Kingdom of Spain. 

When they were relieved of that incubus and aided by the 
liberal provisions of the Foraker Act, the people of the island 
were at once permitted to go forward, and in ten years have 
constructed three times as many miles of good roads as had 
ever been built before, quadrupled the schools, established an 
irrigation plant for the southern part of the island, and so 
forth. And all this without increasing their own taxation, 


— 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


8201 


which is really much lower now than it ever was before in pro- 
portion to the value of the property. 

The Foraker Act, under which Porto Rico has lived for the 
past ten years, has afforded her people vastly more of self-gov- 
ernment and brought them vastly more of prosperity than they 
ever before enjoyed, ; 

Some of the reasons for further legislation are set forth in 
an article printed in Collier's of May 7, 1910, by Mr. Casper 
Whitney, which sets forth the situation so intelligently that I 
give it place here: 

PORTO RICO: THE UNEXPLOITED—HELPING PORTO RICANS TO HELP THEM- 

SELVES BY TAKING THEIR INDUSTRIES AND HEALTH OUT OF THE HANDS 


OF LOCAL POLITICIANS, WHO TRADE ON THE INDUSTRIAL WELFARE OF 
THE ISLAND FOR SELFISH ENDS, 
(By Caspar Whitney.) 
To an intelligent, unprejudiced observed on the ground, Porto Rico, 
industrially and politically, appears to have outgrown the act under 
which its affairs have been regulated since 1900. And that seems to 


be a hopeful indication of progress, rather than implied criticism of the 


Foraker Act itself, which indeed has served its original purpose so 
admirably that the trade of the island with the United States has 
tripled in ten years. To be sure, this increase is largely due to de- 
velopment in the fields to which the big interests have directed their 
attention—sugar and tobacco; the export of sugar, for example, last 
year being larger P are shad than the export of 1901; while cigars 
jumped from $300,000 in 1901 to $4,375,000 in 1909! 

A land which can make such a showing is 5 not suffering, 
so to say, yet those who have looked deep into the island’s require- 
ments are united in believing it ready for another advance step. By 
such men the proposed Olmsted bill is thought to furnish the means 
through providing for genuine representation in the house of delegates, 
and limiting the activities of the local professional liticians by mak- 
ing the judges of all the smaller courts (corresponding to our justices 
of the peace and the like) the heads of the health and other such de- 
partments—all direct government appointments—thus taking these 


offices out of politics. 

The house of delegates, the ple’s (sic) body, is made up of 35 
members, distributed among 7 districts. At present most of these can 
be, and the majority of them are in fact, “elected” from San Juan; 
but the new plan divides the island into 35 districts—one representative 
to be elected from each. And by this process it is thought to curb the 
operations of the politician and give the smaller but real and industrial 
interests of the island a voice. 

There are passionate protests from the professional gentry, of course, 
ust as there were when the Foraker Act was under discussion. But it 

not my wish or purpose to dip into the politics of Porto Rico more 
than to say that such rude upheaval of the political system of the local 
professionals might be expected to draw burning complaint against 
change—any change calculated to disturb, 


BEYOND THE REACH OF POLITICS. 


The new bill offers the first real opening of a way to American citi- 
zenship, which the majority of natives desire, through a provision wisely 
offering citizenship for those who wish it and who can read and write, 
rather than thrusting it upon them whether they want it or not, and 
regardless of whether they are qualified for it, as was done in the 
Hawaiian Islands. It will put under government control the depart- 
ments of sanitation and charities, hitherto favored scenes for political 
activity. It establishes six executive bi ype oP he cue finance, 
audits, interior, educational, and health—all of these to be direct gov- 
ernmental appointments. 

Notwithstanding the death rate has fallen from 35.7, when America 
received Porto Rico from Spain, to 20.9 in 1909, no branch of the 
island service has more cause for shaking free of political entanglement 
than that of sanitation. While Cuba, Panama, and the Philippines 
have been 1 liberal sums with signal success, cleaning up and 
safe-guarding the health of their ples, Porto Rico appears to have 
viewed the subject as one of minor,importance. True, Porto Rico 
did not have the need of the others for urgency, because the island is 
as healthful as it is beautiful, and the dreaded epidemic diseases, such 
as yellow fever, bubonic plague, and cholera, apt to be encountered 
in tropical countries, are here unknown. It is not so much the fear 
of an epidemic as fear that failure to forward honestly the move- 
ment started by the Federal Government in the days of its early occu- 

ation may result in a widespread retrogression of public health. 
Porto Rico bas been spending, indeed, only about 2 per cent of its 
insular revenues on sanitation, although a fourth of its income is 
devoted to education, which I offer as no argument against education, 
but rather to suggest that health, especially to a semitropical island, 
is of the greater importance. 

The island should have a local officer made responsible in his dis- 
trict for street cleaning, removal of garbage, and disinfection of all 
buildings; an officer, in other words, made responsible to the govern- 
ment commissioner in a department that is subject to no political in- 
fluence. Such is proposed under the new law. I found the rural 
settlements of Porto Rico not now so clean as corresponding sections 
of Cuba and of the Isthmus of Panama. 

For Porto Rico's industrial prosperity nothing is so needed as devel- 
opment of a commercial spirit among its people; for although the 
island business grows, and grows at a rate commendable, that is more 
on account of unexcelled rich land than because of progressive tillage. 
Therefore, the creation of a department of agriculture, commerce, and 
labor appears to be only wisdom. For the five years preceding 1898, 
the average business of the island, made up of im and exports, 
amounted to $23,000,000; for the past five 5 05 to 1909, inclu- 
sive—the annual business has averaged $52,317,873; and the business 
of last year was $60,212, „ made up of $28,656,586 imports and 
$31,556 314 exports. This is a very handsome showing. taking into 
account the halting business system, and is more than sufficient answer 
as to Porto Rican prosperity since it became United States territory. 

`: COALS TO NEWCASTLE. 

But as to commercial spirit—well, judge for yourself—Porto Rico 

ows pineapples under as favorable commercial conditions, and as 
uscious, as may be raised anywhere on earth; yet I saw on sale in 
San Juan shops canned Hawaiian pineapple, bearing label: “The 
juciest pine apple grown.” Need I say more as to lack of commercial 
spirit? But I can. say more, and rhaps even emphasize the claim— 
the coffee of Porto Rico is judged by connoisseurs the very choicest of 


all grown in the New World, but Brazilian and other foreign ¢effees 
are to be found on the shelyes of the island shops! 

Now, practically all of Porto Rico is agricultural. In the sense that 
the people's livelihood comes from the soil, it is the most agricultural 
section of the New World. In the United States 38 per cent of the 
entire number of breadwinners are employed in agriculture or similar 
pursuits; in Cuba, 48 per cent; while in Porto Rico the percentage is 
62; and the laboring classes of Porto Rico represent 68 per cent of the 
population. Thus it is evident that the proposed new department, 
which includes agriculture, must prove of the greatest service to the 
natives, for the direct road to the island's prosperity is in educating 
these people in a knowledge of the soil, from which a majority of them 
get their living. Already effort is making along these lines through 
establishment of an experiment station for determining how to increase 
the quantity and improve the quality of the milk of the cow, which 
here, as elsewhere in the Tropics, yields little or none. 

Only by such practical measures of helping the natives to help them- 
selves may permanent uplift result. To give the people the bencfits of 
such experiments, to teach them how to get the most out of the soil, 
and to baggage their activities on a more advanced business basis— 
these are the things that hold out promise of genuine industrial growth. 


MUCH TO LEARN OF COFFEE. 


Coffee is perhaps the most important to the people's prosperity, be- 
cause it is the poor man's crop. Formerly he made a little planting of 
tobacco, and, with his fruit, did fairly well on his year’s labor. ‘ihe 
tobacco trust, however, has made life very difficult for the small to- 
bacco grower; sugar is grown on a very large scale, and thus coffee 
only is left to the little fellow; but he has much to learn of its cul- 
tivation. For example, the yield in Brazil is from 700 to 800 pounds 
per acre; in San Salvador from 800 to 1,000; in Venezuela about 900; 
in Guatemala it is 800—the Porto Rico coffee grower gets 200 pounds 
to the acre, and this is no fault of the soil, either. Not only Is he far 
below in his average yield, but is losing the small market he formerly 
had. Last year almost 14,000 acres less than the preceding year were 
planted ; indeed, coffee production has been steadily decreasing for the 
past three years, hence it is essential to the island's prosperity that 
this field of the small planter be encouraged. 

Porto Rico coffee—the equal of the best—is little known in the 
United States; so little that it commands no more than the cheap 
grades of the South and Central American berry. Sugar, the com- 
mercial mainstay of the island, requires improved methods of cultiva- 
tion, despite exports of the last two years having jumped about $4,000,- 
000 berona the hiehot previous record. Putting the small planter out 
of business has lessened the output of leaf tobacco, yet a arger pro- 
1 of the crop than formerly was made into cigars on the island 
ast year, thus increasing the exportation of manufactured tobacco. 
Of fruits—oranges, 5 grape fruit—all the equal of those 
grown elsewhere—the production and the export are far below what 
should be a natural increase, though pineapples took a big jump last 


year. 

Porto Rico—the unexploited—the problems of whose governor and 
people are: (1) Increase of production per acre through improved 
methods of planting, cultivating, gathering; (2) organization on a 
business basis—packing, shipping, marketing, and, most important of 
all, standardizing the product. Without organization in this day of 
intense competition the fullest crops will not enrich the ower; with- 
out standardization the finest product on earth will fail of success. 
For these Governor Colton is striving, and when they are secured 
9 sped age ic will be soona. 

e Un ates annually imports over $600,000,000 worth of 
vegetables and over $22,000,000 worth of fruits, the foreign countries 
supplying it paying a duty of 25 per cent. Porto Rico, which can 
raise all of the fruits and many of the vegetables, is exempt from this 
duty. The appropriation last month of $25,000, “to be used for the 
improvement of business conditions and for securing markets for Porto 
Rican products,” is the first indication of legislative awakening. 

The recent act authorizing the government to use stamps on Porto 
Rican cigars as guaranty of their being made by healthy workmen 
and under sanitary conditions is also wise legislation, and should hel 
greatly, because, no doubt, the island tobacco industry has suffere 
from lack of ny Pros and of government labeling to prevent fraudu- 
lent imitation. he genuine Porto Rican cigar gives the best smoke on 
the market for the money; a very good smoke, too, and at a very low 


cost. 

So much for the commercial side of Porto Rico. 

For the pleasure traveter, Porto Rico needs three things to make of 
it a veritable winter Mecca—a first-class hotel, improved steamer sery- 
ice, and a press agent. Tourists have not yet discovered it. When 
they do they will add a most enjoyable place to their itinerary and 
eae much gold into local circulation. Considerably more inviting than 

ermuda and Jamaica, it has a soe phe climate and a charming in- 
terior country, which may be reached by roads equal to the very best 
of New Jersey, which means the best in America. And that the legis- 
lature intends to keep them up is evidenced by a late appropriation of 
half a million dollars with which to connect the main thoroughfare 
and build a coast road around the island. This means that Porto Rico 
will have a system of the best automobile roads reaching to its most 
delightful sections, 

A WAVE OF EDUCATION. 


Furthermore, appreciating the need of a hotel of the best class, the 
legislature has just voted to convey a site gratis to any company that 
will bulld one to cost not less than 8300 006-—the proposed site adjoin- 
ing the famous old castle San Cristobal, and affording a magnificent 
view of sea and island. 

Two plans I hope may eventuate are, one, the governor's pet idea of 
a boulevard along the sea at San Juan, and the other—the suggestion 
of Miss Colton, the governor's sister—for a national museum, in which 
may be gathered the interesting and jon aa ethnological and other 
relics which are now scattered over the island and likely to be lost. 

As for the educational side, I think I may best indicate, what 
amounts almost to a craze, a citing the experience of a village on the 
northeast coast—Fajardo. his little town has 5,000 inhabitants, a 
school building of 16 rooms, and 800 scholars. So great, however, is 
the educational clamor that a new building is projected to cost $17,000. 
Traveling through the island one comes frequently upon the humble 
rural schoolhouse with the American flag and bright-eyed humming 
children. The town schoolhouses are two-story, spacious, and extremely 
good-looking buildings. 

Notwithstanding some agitation by the professional politicians, Porto 
Rico is happy and prosperous. Governor Colton’s course with the na- 
tive seems both fair and successful, one of the best expressions of 
which is the joint committee membership of the San Juan Union Club, 
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the leading club of the capital.. San Juan itself is busy and clean 
and quaint as ever, despite evidence of street-name changing, which 
sho be discouraged: 


The four gentlemen who have expressed their dissatisfaction 
with this bill, and are apparently determined to be displeased 
with it no matter what form it assumes, were present when 
Mr. Roberto H. Todd, of San Juan, one of the spokesmen of the 
Porto Rican delegation, addressed the committee and took no 
exception to his remarks. In the course of his address the fol- 
lowing occurred: 


The CHamman, Let me ask you another question. 
9 that you prefer a wholly elective senate? 

z Topp. Yes, sir. ; 

The CHAIMMAN: But Suppose we could not — —.— on that. Would 
vou prefer that the administrative officers be withdrawn from the 
senate, and the senate made partially oe as Fe 1 sed in this bill, 
or would you prefer to have it as it is now, wi e administrative 
ae + eon from. the exeeuttve council and the whole body ap- 
polntive 

Mr. Topp. Mr. Chairman, that is a hard question you have put to 
me. We come here to ask. for certain amen Wentz to this bill which 
would make it more acceptable to our people. Those amendments 
are yp eg collective citizenship and the wholly elective senate. 

e CHAIRMAN. I am speaking now 7 of the senate. 

Mr. Aine I am going into these amendments are 
duced in the bill, we are ready to an of course, that the. pill 15 is 
acceptable to the ‘people. But if these two amendments are not goin 
to be accepted, or either one of them, it is difficult to say if this bil 
will be acceptable to our people, and I must say it would not be. 

The CHAIRMAN. I am not ag you ——— the whole bill, but just 
about the senate provision. Woul P prefer to have it as it now Is 
or as it is pro; to be In the bill 

Mr. „ No, sir. I do not believe with those who say that the 
executive. council as it is com to-day is a better body than the 
senate which is contemplated here. I believe that if you give us one 
of the senators elected the people, that is better than what. we have 
to-day. That is about the senate only. 

„ Jones. What would you think of a ag er to add to that 
section a provision of this sort: That at the next following election 
six senators should be elected, and that at the election following that 
seven should be elected, and so on until the whole bedy became elective? 

Mr. Topp. I think that would be very r pog; Mr. Joxns, because, as I 
— 1 if you only give us one elective, that would be a step 

rwa 

The CHAtRMAN, Now, then, your position fs Poca that the bill as at 

t drawn is an advance over the present 

Mr. Topp. In to the senate? 

The CHAIRMAN. Yes. And the more you can get elective, the greater 
the advantage — yo be? 

Mr. Topp. Yes, 

—— CHAIRMAN. ren a wholly elective senate is: what you desire? 


Topp. Yes, sir. 
on had a collective citizenship and the 


The CHAIRMAN: Now, if 
advance that this bill already makes in the provision for the senate, 
great advance the at- 


would not the bill as a whole make a 
tainment of your desires? 

Mr. Topp. I would say bee BY baer because I consider as the most Important 
matter for Porto Rico that of collective . 
Mr. Fonxrs. If that were gar anted you in the bill, 5 woes accept 
that almost more than anything else, would you not—the right of 


Mr. Topp. I would say yes: I think that that being one of the 
things that the Porto Ricans are asking for and have been asking for 
for so long; that they are willing, in order to prove their sincerity, to 
accept all other things if they can get American citizenship. 

This bill as now amended gives them the American citizen- 
ship for which they have so long petitioned, and gives it to 
them collectively, as they desire. Under the Foraker Act the 
six heads of departments. were all members of the upper legis- 
lative branch, constituting a majority thereof. By this bill 
they are all withdrawn from the senate. No administrative 
officer can sit in the senate under this bill. Under the Foraker 
Act the executive council or senate is wholly appointive. Under 
this bill five senators are at once to be elective, and the number 
is gradually increased: until finally the whole body becomes 
elective, Under the Foraker Act franchises. were granted by a 
body wholly appointive.. Under this bill one-third of the body 
is. to be elected by the people at large. This bill provides for 
æ splendidly equipped health department, free from political in- 
terference and thus unhampered in the doing of its perfect work. 
This bill provides that certain judges, now elected, shall be made 
appointive and thus removed from that political influence which 
I have abundant evidence at hand to show has heretofore em- 
barrassed them in the performance of their judicial duties. 

These are some of the important features of the bill. I can 
not now discuss them all, running as they do through about 
90 carefully prepared sections.. I do not believe that any bill 
of like character ever presented to this House has been the 
subject of more extended and liberal hearings to all concerned, 
or of more conscientious, careful, painstaking labor on. the part 
of a committee than has been given to this bill by the Com- 
mittee on Insular Affairs. 

We have divoreed it as far as possible from all political or 
partisan considerations. Those of the minority, as well as those 


We understand 


American citizenship? 


of the majority, have striven patriotically to present a measure 
which will be just and liberal to the people of Porto Rico 
and at the same time fair to the Government of the United 
States, which, in the eyes of the world, must now be held re- 


sponsible for the failure or suecess of government in that island: 
No man can truthfully say that this bill as it now stands 
is not an advance from the Foraker Act in the way of giving 
to the Porto Ricans greater participation in government. No 
man can truthfully say that it will not afford them a better 
government than they have ever heretofore enjoyed. No in- 
telligent Porto Rican, whose patriotism rises: above mere per- 
sonal or political interest, can fail to appreciate these facts, and 
welcome with loud and joyful acclaim the passage of this bill. 

— — CHAIRMAN. The question is on agreeing to the amend- 
men 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Sec. 55. That for the — 9 N of elections hereafter to the senate 
the island. of Porto Rico shall be divided into five senatorial districts, 
each of which districts shall consist of seven of the representative dis- 

tricts hereinbefore. ponen for, and the division into and demarea- 
nop of senatorial districts shall be made by the commission appointed 

y the governor under the pi Ing section Bill ee act. Senatorial 
Alete shall in every case be composed of resentative. dis- 
triets, ae shall be selected so that each senatorinl A district shall be 

composed of contiguous territory, and, so far as practicable, the divi: 
sion shall be made with reference to the topographical nature of the 
land with regard to roads and other means of communication and to 
natural barriers. ‘Bach of the senatorial districts shall be entitled to 
one elective member in the senate. 

Mr. OLMSTED, Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read, 

The Clerk read as follows: 

eS. 35, line 9, after the word “senate,” insert: 

be ch of. the elections, when under the terms of this act six mem- 
bers of the senate are to be elected, the sixth member shail be elected 
or the qualified voters of Porto Rico at large. Thereafter the island 
all from time to time be divided into as many convenient and con» 


district, and shall be a resident of 
the district from which he Is elected.” 

The CHAIRMAN. The question is om agreeing to the amend» 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Sec. 56: That the next election in Porto Rico shall be held — the 
time and in the manner now 8 by law, and there shall be chosen 
then senators and representatives as herein provided. Thereafter elec 
tions shall be held aiy on such days and under such regulations as to 
ballots and voting as may be prescribed by a board of elections to be 
composed of three persons appointed EDE the- governor re ie ogr ane with the 
advice and aonan pe 2 — senate of rto Rico, and d shall 
have and exercise s- powere and duties regarding ballots. and 
elections heretofore Sane by. law on the executive council. Thirty 
days’ notice shall. be given of such elections by publication — cane official 
gazette, and by printed notices. posted throughout the distr 

Mr. JONES. Mr. Chairman, I offer an 3 which I 
send to the desk and ask to have read. 

The Clerk read as follows: 

Page 35, strike out all after the words “ prescribed In line 15, 
and insert in lieu thereof the words “ the slature of Porto Rico.“ 

Mr. JONES. Mr. + this section. provides that after 
the next election in Porto Rico elections shall be: held annually 
on such days and under such regulations as to ballots and voting 
as may be prescribed by the board of elections. 

Mr. OLMSTED: Mr. Chairman, if the gentleman from Vir- 
ginia will permit me; I would suggest that there is no serious 
objection to his amendment. 

Mr. JONES. Mr. Chairman, I am very glad that the gentle- 
man concedes my amendment. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The Clerk read as follows: < 

Sree. 57. That the terms of office of senators and representatives 
shall. be four years from the first of the January following: their elec- 
tion or appointment: Im case of vacancy occurring through death or 
resignation: or removal from any other cause of an appointive senator, 
the President may fill the vacancy, but such appointment shali hold 
only for the u ired portion of the term wherein the vacancy oc- 
curred. In case of vacancy among the elective members of the senate 
or house of representatives, special elections may be held in the dis- 
tricts wherein such. vacancy occurred under such regulations as may be 
prescribed by the board of elections, but senators or representatives 
elected in such case& shall hold office only for the unexpired portion of 
the term wherein the vacancy occurred. 

Mr. OLMSTED.. Mr. Chairman, I offer the following amend- 
ment.. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. 

Pa line 9, strike out e words- “board of elections" and 
Pinte agg: lleu- thereof the word law,“ so as amended it shall read 
“prescribed by law.” 

The question was taken, and the amendment was agreed to. 

Mr. LARRINAGA. Mr. Chairman, I offer the following 
amendment. 

The CHAIRMAN.. The Commissioner from Porto Rico offers 
an amendment, which the Clerk will report. - 
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The Clerk read as follows: 

Amend section 57, page 36, line 3, by striking out the word “ Presi- 
dent“ and inserting the word “ governor,” a by striking out lines 
6 to 12, inclusive. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 


Src. 60. That the ar sessions of the legislature of Porto Rico 
shall be biennial and shall not continue longer than sixty days: Pro- 


vided, That the legislature may, y a majority vote of each house, con- 
tinue the session for a peri not exceeding thirty but without 


days, 
compensation to its members, The governor may call special sessions 
of the legislature or of the senate at any time when in his opinion the 
public service requires it, but no special session shall continue longer 
than ten days and no legislation shall be considered at such session 
other than that specified in the call. 


Mr. LARRINAGA, Mr. Chairman, I offer the following 
amendment, 

The CHAIRMAN. The gentleman offers an amendment, 
which the Clerk will report. 

The Clerk read as follows: 


Section 60, page 37, line 7, strike out the word “ biennial” and in- 
sert the word “ annual.” ` 
The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

Sec. 61. That the enacting clause of the laws shall be as to acts, 
“ Be it enacted by the legislature of Porto Rico,” and as to joint reso- 
lutions, “ Be it resolved by the legislature of Porto Rico.” All bills 
and joint resolutions may originate in either house. The general ap- 
propriation bill may be prepared by the governor and shall be intro- 
duced as prepared or approved by him, but shall be subject to amend- 
ment as in the case of any other bill; no bill shall become a law unless 
it be passed in each house by a 3 vote of all of the members be- 
longing to such house and be approved by the governor within ten days 
thereafter. If when a bill that has been passed is presented to the 

vernor for his signature, he approves the same, he shall si it, or 
fF not, he shall return it, with objections, to that house in which 
it originated, which house shall enter his objections at large on its 

urnal and proceed to reconsider the bill. If after such reconsidera- 

on two-thi of that house shall agree to pass the bill, it shall be 
sent, together with the objections, to the other house, by which it 
shall likewise be conside and if approved by two-thirds of that 
house, it shall become a law. But in a such cases the vote of each 
house shall be determined by aay and nays, and the names of the per- 
sons voting for and against the bill shall be entered upon the journal 
of each house respectively. If any bill shall not be returned by the 
governor within ten days (Sundays excepted) after it shall have been 
resented to him, it shall be a law in like manner as if he had signed 
fe unless the lapatan by adjournment prevents its return, in which 
case it shall not be a law; but all laws enacted by the legislature of 
Porto Rico shall be reported to the Congress of the United States, 
which hereby reserves the power and authority to annul the same. If 
at the termination of any fiscal egg the appropriations necessary for 
the support of government for the ensuing l year shall not have 
been made an amount equal to the sums a in the last sp: 
propriation bills for such pu shall be deemed to be appropriated ; 
and until the legislature shall act in such behalf the treasurer may, 
with the advice of the governor, make the payments necessary for the 
purposes aforesaid. 

Mr. OLMSTED. Mr. Chairman, I offer the following two 
amendments. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
amendments, which the Clerk will report. 

The Clerk read as follows: 

Page 38, line 7, after the word “ journal,” strike out down to and 
Haady the word “ res ively,” in line 15. 

Also, page 38, line 20, after the word “shall,” strike out the word 
“not,” and after the word “law,” in the same line, insert the words 
“if signed by the governor within ten days after receipt by him, or 
otherwise it shall not be a law.” 

The question was taken, and the amendments were agreed to. 

Mr. LARRINAGA. Mr. Chairman, I offer another amend- 
ment, which I do not think will interfere with the amendment 
offered by the gentleman from Pennsylvania, although the two 
relate to the same matter. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Section 61, page 37, line 23, after the word him,” insert the words 
“ within the first ten days of the session of the legislature.” 

Mr. LARRINAGA. Mr. Chairman, I believe this is a good 
amendment. It does not encroach upon the rights of the goy- 
ernor, but simply gives him a reasonable time within which to 
decide after the session of the legislature, and I believe the 
House ought to pass it. é 

Mr. OLMSTED. Mr. Chairman, I have no objection to that. 
I think it ought to be sent in early in the session. That is 
quite agreeable. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Sec. 62. That from and after two years from the date of the approval 
of this act, no person shall be eligible for election or appointment to any 
office in Porto Rico under the Government of the United States or the 
government of Porto Rico who is not a citizen of the United States. 

Mr. HUBBARD of Iowa. Mr. Chairman, I desire to offer the 
following committee amendment. 

The CHAIRMAN. The gentleman from Iowa offers an amend- 
ment, which the Clerk will report. 


The Clerk read as follows: 


Page 39, lines 6 and 7, after the word “that,” strike out the words 
“from and after two years from the date of the approval of this act,” 
and insert in lieu thereof the word “ hereafter.” 


The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 


Sec. 63. That after the general election of 1910 the qualified electors 
of Porto Rico for any elections whatsoever shall consist only of those 
citizens of the United States who, with such other qualifications as 
required by the laws of Porto Rico, 

(a) Are able to read and write; or 

(d) On the date of registration shall own taxable real estate in their 
own right or name, or who are on said date bona fide members of a 
firm or copartnership which owns taxable real estate in the name of 
such firm or copartnership; or 

(c) On the date of registration shall possess and produce to the 
board of registration tax receipts showing the paymi of any kind of 
taxes to an amount not less than $1.50 for the last preceding six 
months of the year in which the election is held. 


Mr. LARRINAGA. Mr. Chairman, I want to present an 
amendment to that section—section 63. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Strike out all of section 63 and insert the following : 

“ Sec. 63. That the qualified electors of Porto Rico after the 
election of 1910 and for any election whatsoever shall consist o 
citizens already registered as voters under the laws of Porto Rico, and 
of those that will be thereafter registered in accordance with the terms 
of this act and of the laws of Porto Rico. 

“ That after the 1 of this act no person shall be allowed to reg- 
ister as a voter in Porto Rico who is not a citizen of the United States, 
over 21 years of age, and who is not able to read and write, or on the 
date of registration shall not own taxable real estate in their own right 
or name, either personally or as a bona fide member of a firm or 


eneral 
those 


copartnership.“ 


Mr. LARRINAGA. Mr. Chairman, I believe this is a very 
reasonable amendment. The curtailing of the right of suffrage 
in Porto Rico in any way is a deathblow to those people. They 
have exercised that right for many years. As far back as the 
seventies they had full suffrage. Sometimes it was restricted, 
but when the liberal party in Spain came into power we had 
full suffrage again, and the purpose here in this amendment, 
Mr. Chairman, is that those who have had the right may keep 
it, as they have exercised it not only under the Spanish régime, 
but under the American régime during ten years, and have 
proved that they know how to make use of that sacred right, 
and I believe it will be a great injustice if this House would 
take that right from them. 

Mr. MARTIN of Colorado. 
question? 

Mr. LARRINAGA. Certainly; I yield with great pleasure. 

Mr. MARTIN of Colorado. The amendment which you have 
just sent up to the desk has qualifications in it, has it not? 

Mr. LARRINAGA. Yes. 

Mr. MARTIN of Colorado. Why do you not leaye all those 
qualifications out except citizenship? 

Mr. LARRINAGA. If the gentleman would consider for a 
moment 

Mr. MARTIN of Colorado. Just let me question you further, 
in order to make my position a little clearer. You have sent 
up to the desk an amendment that requires that a proposed 
voter shall be able to read and write or shall own taxable real 
estate? 

Mr. LARRINAGA. All those that are becoming of age after 
the approval of this act. Those that have the right now and 
have registered in the past elections would keep their right. 

Mr. MARTIN of Colorado. But as I understand the section, 
as it stands in the act it will be more liberal than your pro- 
posed amendment. 

Mr. LARRINAGA. No, sir. 

Mr. MARTIN of Colorado. Because if a voter can produce 
a tax receipt showing the payment of taxes in the sum of $1.50 
he would be entitled to vote. Is that in your amendment? 

Mr. LARRINAGA. No, sir. What I propose is that every 
man that has had the right for ten years to vote shall not be 
deprived of it because he does not own enough property, or 
because he does not know how to read and write, or because 
he may have lost the property he had, as many of them have. 

Mr. MARTIN of Colorado. I agree with the gentleman that 
any person who has heretofore enjoyed the right to vote in 
Porto Rico should not be subjected to these qualifications; but 
now proceed from that point. 

Mr. LARRINAGA. Then it reads: 


After the approval of this act no person shall be allowed to register 
as a voter in Porto Rico who is not a citizen of the United States, over 
21 years of age, and who is not able to read and write, or on the date 
of registration shall not own taxable real estate in their own right or 
a, either personally or as a bona fide member of a firm or copartner- 
ship. 


Mr. MARTIN of Colorado. Right at that point—the section 
as it stands in the bill enables any person to yote who may 


May I ask the gentleman a 
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produce a tax receipt showing he has paid taxes in the sum of 
$1.50. 
Mr. LARRINAGA. Yes, sir. . 


Mr. MARTIN of Colorado. For the last preceding six months 

of the year in which the election is held. Now, it strikes me 
that there might be large numbers of citizens in Porto Rico 
who do not own real estate but who might own personal prop- 
erty upon which they would pay taxes in the sum of $1.50, and 
who would therefore be qualified to vote under the section as it 
stands in the bill, but would not be qualified under your amend- 
ment, 
Mr. LARRINAGA. I will have to go back to what I said 
once before. And let me tell the gentleman that the $1.50 tax 
has been the greatest means of corruption in Porto Rico. You 
are going to corrupt the voters of Porto Rico by putting in the 
provision for that $1.50, which can be furnished by anybody. 
Our party claims to be the wealthy party; this might be sup- 
posed to favor us, but we reject it. 

Mr. MARTIN of Colorado. I believe all these property quali- 
fications ought to be stricken out of this law. 

The CHAIRMAN. The time of the gentleman from Porto 
Rico [Mr. LARRINAGA] has expired. 

Mr. GARRETT. Mr. Chairman, I would like to say a word 
or two about this amendment. In the course of my remarks 
during general debate I stated very explicitly that I would 
favor the principle of qualification on suffrage that is fixed in 
this bill. But I stated also that I felt inclined to support, or 
certainly would not object to, an amendment in the nature of 
the amendment which has just been offered by the gentleman 
from Porto Rico. Now, this is a matter of considerable im- 
portance to those people down there. Under the terms of the 
bill as proposed probably not exceeding 50 per cent of those 
who are now voters can vote. It is a right that they have en- 
joyed for a long time. Perhaps once during the Spanish régime, 
during 1870, possibly, there was a restriction placed upon suf- 
frage, but it was shortly thereafter removed, and it is a right 
they have enjoyed for a long time. And while I favor the 
principle involved, yet I hesitate to say that a man who has 
enjoyed this right for such a long time shall be suddenly de- 
prived of it. Now, I want to say this, that if gentlemen will 
take the trouble to look at the hearings and the testimony given 
before the committee on this subject, they will find this: The 
gentleman from Indiana IMr. CRUMPACKER] was the acting 
chairman on the day that Mr. Cuchi, a representative of the house 
of delegates of Porto Rico, was discussing this question before 
the committee. The gentleman from Indiana asked me—and I 
am quoting from memory, for I have not the hearings here at 
hand, Mr. Cuchi was opposing this limitation of suffrage, and 
the gentleman from Indiana [Mr. CRUMPACKER] asked him 
what the attitude of the people there would be if we placed any 
such qualification as now placed by the amendment offered by 
the gentleman from Porto Rico. He responded there would be 
no objection to that. “I would favor that.“ Thereupon Gen- 
eral Edwards, who was in the committee room, interrupted to 
say, “There is a very great deal to be said in favor of that, 
Mr. Chairman.” Nothing further has developed about this. 
No good reason has been given why this should not be adopted, 
and I hope that the amendment of the gentleman from Porto 
Rico will be adopted. 

Mr. WILSON of Pennsylvania. Mr. Chairman, I move to 
amend the amendment of the gentleman from Porto Rico by 
striking out all after the words Porto Rico,” in the first para- 
graph, and striking out the words “after the approval of the 
act.” and so forth. 

The CHAIRMAN. The gentleman moves an amendment to 
the amendment offered by the gentleman from Porto Rico, 
which the Clerk will report. 

The Clerk read as follows: 


Strike out all after the words “Porto Rico,” in the first paragraph 
of the amendment. 


Mr. WILSON of Pennsylvania. Mr. Chairman, the effect 
would be to leave the suffrage as it is now, which is practically 
manhood suffrage. 

Mr. Chairman, I am opposed to any kind of property qualifi- 
cation for electors. I am in favor of manhood suffrage. I be- 
lieve that every man who is required to live under the law of 
any country should have a voice in determining what those 
laws should be through his representative. There are several 
States, it is true, that have property qualifications and tax 
qualifications. Among those is the State of Pennsylvania. In 
the State of Pennsylvania a voter must have paid a state or 
county tax that has been assessed at least sixty days and paid 
at least thirty days before the election in order to be qualified 
to vote. Our experience under that provision in Pennsylvania 
has not been particularly good. It has been manipulated in 


our great centers of population so as to practically controi the 

vote of those communities. There is no reason why a man who 

owns property should have any more right or title to exercise a 

franchise than a man who owns his own person. 

Gans COX of Indiana. Will the gentleman permit a question 
ere? 

Mr. WILSON of Pennsylvania. Certainly. 

Mr. COX of Indiana. Speaking about the tax qualification 
being a perquisite to vote in Pennsylvania, now can the gentle- 
man state in this line as to whether or not the people usually 
pay their taxes in order to get to exercise that right? 

Mr. WILSON of Pennsylvania. To some extent we have over- 
come the difficulty in my State; but for years it worked in 
this manner, and unless it is safeguarded here it will work 
the same evil. It worked in this manner: The agents of the 
various political parties pay the state or county tax or poll tax 
in the State of Pennsylvania for that element that is known 
as the floating vote. 

Mr. COX of Indiana. In order to get their vote. 

Mr. WILSON of Pennsylvania. They paid the taxes and held 
the receipt. When that party came to the polls to vote, if he 
proposed to vote correctly, in accordance with the ideas of the 
party who held the receipt, no question was asked; but if not, 
then he was challenged on the ground that he had not paid his 
taxes. He could not swear in his vote, saying that he had paid 
them, because he had not; somebody else had done so. He 
could not furnish the receipt to show that he had paid them, 
because somebody else held the receipt. That is the manner in 
which it worked in Pennsylvania for years. But recently we 
have enacted legislation in Pennsylvania that has to a great 
extent overcome that difficulty. 

Mr. COX of Indiana. Then, under the action of the law that 
the gentleman speaks of, the heads of these political parties 
would pay the taxes and hold the receipts without the knowledge 
of the voter? 

Mr. WILSON of Pennsylvania. In the case I referred to, the 
voter did not know anything about the taxes being paid. 

Mr. COX of Indiana. The heads of the political parties paid 
the taxes and held the receipts? 

Mr. WILSON of Pennsylvania. The heads of the political 
parties paid the taxes and held the receipts; and if the voter 
should go to the polls he could not vote, because he had vot 
paid his taxes and had not his receipt to show he had. Conse- 
quently he did not vote. 

Mr. COX of Indiana. Hence he did not show the receipt? 

Mr. WILSON of Pennsylvania. He did not have the receipt 
in his possession, and he could not show it, and therefore could 
not vote. 

Mr. COX of Indiana. He could not make the affidayit that 
he had paid it himself? 

Mr. WILSON of Pennsylvania. He could not make the affi- 
davit that he had paid the taxes, and he did not have the re- 
ceipt, and therefore he did not vote; and that is the reason 
that I offer that amendment. 

Mr. HARDY. Mr. Chairman, I wish to say something in 
regard to the amendment offered by the gentleman from 
Pennsylvania. I do not believe in a property qualification in 
any case. I do not believe it is consistent with our theory 
of government. 

Mr. GARRETT. Will the gentleman permit an inquiry? 

Mr. HARDY. Yes, sir. 

Mr. GARRETT. The amendment as proposed by the gen- 
tleman from Porto Rico is merely an alternative property 
qualification. It is put in for the reason that it is not believed 
that it is right that a large number of people, who have had 
no education, who can not read or write, but who own prop- 
erty, shall be cut out of their vote. 

This does not involve the principle of fixing a property quali- 
fication for voting. The real principle fixed is an educational 
test, and the other is merely an alternative proposition. 

Mr. JONES. An enabling proposition. 

Mr. GARRETT. An enabling proposition. I agree with the 
gentleman in the idea that a property qualification is not right, 
but I do believe in an educational qualification. 

Mr. HARDY. I prefer the amendment of the gentleman from 
Porto Rico to the bill as it stands; but when we call on a man 
to carry a musket, or bare his bosom to the bullets of the 
enemy, we never ask him whether he can read and write, or 
whether he owns property, and if he can not read, the fact that 
he may own a few dollars or many dollars’ worth of property 
does not make him any more or any less entitled to vote. If 
he is an American citizen, free from crime, able to hold himself 
up as a citizen subject to the laws of his country and to bear 
her burdens, he ought to have some right to participate in the 
framing of her laws. I voice this now, because it is a deep 
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and strong sentiment with me. My idea is that the misfor- 
tune cast upon a man by Providence, or by his surroundings or 
conditions, under which he may not have had the opportunity 
to learn to read and write, ought not, nor ought his poverty, 
to deprive him of the last right of a freeman, the right to partici- 
pate in his Government, and I want to say that one of the pos- 
sible causes of anarchy and of communism in this Government 
may be such disfranchisement. Anything that tends to show 
the weak and the poor and the toiling that they are not recog- 
nized in this Government of ours will destroy their love for 
it. For one I am willing always to appeal to the free man- 
hood of the country, to the man without crime, to the citizen 
who bears her burdens, and give him an equal opportunity in 
the administration of our laws. 

I say this simply because I believe in manhood suffrage. 
The reading and writing qualification is not so important, be- 
cause slight education at least will soon be universal, but the 
poor we have always with us and poverty is not a crime, nor 
should it be punished by disfranchisement. 

Mr. DOUGLAS. That is what the gentleman has in his own 
State, is it? 

Mr. HARDY. Very much to my regret, we have a property 
qualification to the extent of a poll tax, and then we have to 
hedge that about with all sorts of restrictions to prevent some- 
body paying the poll tax of the worthless individual whose vote 
he wants to buy. So that it is a crime in Texas for a man to 
borrow money with which to pay his poll tax. 

Mr. COX of Indiana, Has not your poll tax materially added 
to the revenues of the State? 

Mr. HARDY. I do not think there is any question that cer- 
tain interests concerned in elections have contributed something 
to the treasury of the State, but I do not like that kind of 
money in our treasury. I fear that if a citizen is persuaded 
that his privilege of voting is one that he buys by paying a poll 
tax he may feel that he may sell it as rightly as he may pay 
for it. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania to the amendment offered 
by the gentleman from Porto Rico. 

The question being taken, the amendment to the amendment 
was rejected. 

Mr. OLMSTED. Mr. Chairman, may we have the pending 
amendment again reported? 

The CHAIRMAN, If there be no objection, the Clerk will 
again report the amendment. 

The amendment of Mr. LARRINAGA was again read. 

Mr. PARSONS. I suggest to the gentleman from Porto Rico 
that he modify his amendment by changing their“ to “ his.” 

Mr. LARRINAGA, The gentleman is correct, I ask to do 
that. 

The CHAIRMAN. If there be no objection, the amendment 
will be modified as suggested. 

There was no objection. 

The question being taken, the amendment was agreed to. 

The Clerk read as follows: 

Sec. 64. That the qualified electors of Porto Rico shall, at the general 
election In 1910, and eve four years thereafter, choose a Resident 
Commissioner to the United States, whose term of office shall be four 
years, from the 4th of March following, and who shall be entitled to 
receive official recognition as such commissioner by all of the depart- 
ments of the Government of the United States, upon presentation, 
through the Department of State, of a certificate of election of the 
governor of Porto Rico. The Resident Commissioner shall ve a 
salary, payable monthly by the United States, of $7,500 per annum. 
Such commissioner shall be allowed the same sum for stationery and 
for the pay of necessary clerk hire as is now allowed to Members of 
the House of Representatives of the United States; the sum of $500 
as mileage for each session of the House of Representatives; and the 
franking privilege now enjoyed by Members of the House of Repre- 
sentatives, No person shall be eligible to election as Resident Com- 
missioner who is not a bona fide citizen of Porto Rico and who is not 
more than 30 years of age, and who does not read and write the 
English language. 

Mr. LARRINAGA. Mr. Chairman, I offer an amendment to 
that section. g 

The Clerk read as follows: 

Section 64, page 40, line 5, strike out the word “a” and insert 
in lieu of it the word “two.” In line 14, after the word “annum,” 
insert the word “each.” At the end of the section insert the follow- 
ing: The Resident Commissioners shall be elected at large.“ 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Porto Rico. 

The question being taken, the amendment was rejected. 

Mr. LARRINAGA. Mr. Chairman, I thought I had a right 
to explain my amendment, and I ask unanimous consent of the 
committee that I be allowed to do so and that the vote be 
vacated, 


The CHAIRMAN. The gentleman from Porto Rico asks 
unanimous consent to explain his amendment. If there be no 
objection, he will be permitted to do so. 

There was no objection. 

Mr. LARRINAGA. If the members of this committee would 
listen to my argument on this amendment, I believe they would 
not refuse to pass it. I offer this amendment because of late 
our business with the United States has increased to such an 
extent that the work here in Washington is more than one Com- 
missioner can do. As it has been repeatedly said on the floor of 
this House, Porto Rico is larger in area than 2 States of the 
Union and larger in population than 13 of them. I do not want 
to speak about the large amount that the Commissioner from 
Porto Rico has to do, for it would look like praising myself, and 
therefore I will put that aside. But let me tell you, gentlemen, 
that Porto Rico buys more from the United States than Hawaii 
or the Philippine Islands or Alaska. Small as we are, our busi- 
ness is increasing every day. The mail that I get is enormous, 
The demand is not only from Porto Rico, but people all over 
the United States, asking for information about the country. 
It may be said that the Territories have but one Delegate. I 
have heard that objection, but I do not think that is a very 
strong one, because you have in the colonies legislation entirely 
different. The Philippine Islands have two Commissioners. 

Again, the distance of Porto Rico from the United States 
renders it possible that one of these men may be sick just at a 
critical moment. There is no trouble here in any Territory of 
the Union, because they are near at hand; but in the case of 
Porto Rico it is a very important matter. I therefore hope that 
the members of the committee will come to the relief of the 
poor Commissioner from Porto Rico who is going to take my 
place here and give him some help. The committee has been 
generous and has extended to him some other privileges, I 
believe, in this connection, that the committee has been gen- 
erous, but I want the House to accept my amendment, which is 
a reasonable one, and vote for two Commissioners instead of one, 
so that the people of Porto Rico will be better served. 

The Clerk began the reading of the next section. 

Mr. JAMES. Mr. Chairman, I do not think the Chair heard 
the Commissioner from Porto Rico. He asked that the vote 
which was taken before the gentleman spoke be vacated, and 
he intended to call for a division and wanted to make an expla- 
nation and then let the vote be taken. 

The CHAIRMAN. The Chair did not hear any such request. 

Mr. JAMES. I heard it, and I knew the Chair did not 
hear it, because it was made in a low tone of voice. 

The CHAIRMAN. The gentleman from Porto Rico asks 
unanimous consent that the vote upon his amendment be 
retaken. Is there objection? 

There was no objection. š 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Porto Rico. 

The question was taken; and on a division (demanded by 
Mr. LARRINAGA) there were 29 ayes and 48 noes, 

So the amendment was rejected. 

The Clerk read as follows: 

Sec. 66. That all ts of franchises, righ d privil 5 
cessions of a pubie 88 publie matte nail ‘be 23 os 23 
service commission, consisting of the attorney-general of rto Rico, 
the treasurer, the auditor, commissioner of the interior, and two 
others to be chosen by the senate, who shall be natives of Porto Rico 
and receive such per diem and other compensation as the senate shall 
determine. The said commission is also empowered and directed to 
discharge all the executive functions heretofore conferred by law upon 
the executive council not inconsistent with the provisions of this act, 
including the powers and duties prescribed by an act of the legislative 
assembly of Porto Rico entitled An act concerning the regulation of 
public-service corporations in Porto Rico,” approved March 12, 1908, 
and all amendments which may be or have been made thereto by the 
1 tore of Porto Rico and including all the powers and duties here- 
tofore exercised by the executive council with regard to all municipal 
loans and bonds, and advancements of insular funds to municipalities ; 
and all franchises granted by the said commission shall be subject to 
the approval of the senate and the governor, and shall be reported to 
Congress, which hereby reserves the power to annul or modify the 
same. The commission may also authorize the sale and prescribe the 
terms thereof of any or all notes, bonds, or other evidences of indebted- 
ness for loans made by the insular government, and upon approval by 
the governor the treasurer shall dispose of such securifies and turn 
the proceeds thereof into the public treasury, for such expenditures as 
may be authorized by law, or to meet possible needs resulting from 


any catastrophe or emergency that may occur, upon the consent of the 
governor approved by the public-service commission. 


Mr. OLMSTED. Mr. Chairman, I offer the following amend- 
mient. 
The Clerk read as follows: 


Page 41, line 22, after the word “be,” strike out the words “ chosen 
by Ca aiat and insert in lieu thereof the words “elected by the 
people. 

The amendment was agreed to. 
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Mr. OLMSTED. Mr. Chairman, in line 11, page 42, after the 
None “ municipality,” I move to insert the words “and school 

ards.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


On page 42, line 11, after the word “ municipality,” insert the words 
“and school boards.” 


The amendment was agreed to. 

Mr. OLMSTED, Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 


Page 42, strike out all of lines 16 to 25, inclusive, and insert in lieu 
thereof the following: 

“Whenever the legislature shall have authorized the borrowing of 
money or the creation of any indebtedness by the insular government, 
the commission may, within the authorization of the legislature, pre- 
scribe the terms of all notes, bonds, or other instruments to be issued 
as evidences of said indebtedness and the price or prices for which they 
shall be sold or dis of. When the action of the commission in that 
regard shall have been approved by the governor, the treasurer shall 
dispose of such securities pursuance thereof and turn the proceeds 
into the public treasury.” 


The amendment was agreed to. 

Mr. LARRINAGA. Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 


Section 66, page 41, strike out all in lines 20 and 21 to the word 
“interior” and insert “ five members of the senate.” 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Porto Rico. 

Mr. LARRINAGA. Mr. Chairman, this amendment, it will 
be clearly seen, does not need much explanation. The attorney- 
general of Porto Rico may be a very fine man, and so may the 
treasurer and the auditor and the commissioner of the interior, 
but these gentlemen, as a rule, will not know much about our 
conditions there. Why should they be allowed to go into Porto 
Rico and the next day be granting our property to somebody? 
We have had cases there that are very striking. One of these 
gentlemen had landed at 8 o’clock in the evening, and the next 
morning he was deciding with his vote such cases as that. I 
have heard the arguments of the gentleman from Indiana [Mr. 
CRUMPACKER] and the gentleman from Pennsylvania [Mr. OLM- 
STED] about the convenience of having those gentlemen come 
and teach us American methods and take us from our ignorance, 
and so forth, but I do not see that in this grant of franchises 
they can be supposed for a moment to know more. than we do. 
Therefore, Mr. Chairman, I hope that the committee will pass 
my amendment, and instead of having the attorney-general of 
Porto Rico and the treasurer and the auditor and the commis- 
sioner of interior pass upon these things have five members of 
the senate do it. 

The CHAIRMAN. The question is on the amendment. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 


Sec. 68. That no corporation shall be authorized to conduct the 
business of buying and sclling real estate, or be permitted to hold or 
own real estate, except such as en be reasonably necessary to enable 
it to carry out the purposes for which it was created, and every cor- 
poration engaged in agriculture shall be restricted to the ownership and 
control of not to exceed 3, acres of land; and this provision shall 
be held to puva moy corporation engaged in agriculture from being 
in anywise interested in any other corporation engaged in leulture. 
Any transaction, device, or contrivance the legal effect of which would 
be to vest in ay corporation the ownership in or control of more than 
3.000 acres of land shall not be effective as to the excess over the 
amount vesting such ownership or control of said 3,000 acres, and the 
excess acreage in question shall by virtue of such attempted purchase, 
contract, device, or contrivance escheat to the people of Porto Rico, 
which escheat shall be determined by a legal proceeding in the name of 
the people of Porto Rico, conducted in the United States district court 
for Porto Rico by the attorney-general, and any stock issued by a cor- 

ration for the purpose of obtaining, directly or indirectly, control of 
and in excess of 3,000 acres, as aforesaid, shall also escheat to the 
people of Porto Rico — tar proceedings in the court and by the au- 
thority as above provided. Any Porpora koni holding lands in excess of 
the 3,000-acre limit at the time t law goes into efect shall be re- 
quired to dispose of the excess over and above 3,000 acres within a 
period of five years, and until they do so d of said excess the 
same shall be subject to a graduated increase in taxation, said excess 
being taxable, at the end of one year, at the rate of 50 per cent more 
than ordinary taxes as provided by law for similar property, and at the 
end of two years at twice said rate, and thereafter said rate of taxa- 
tion on said excess shall annually increase at the rate of 50 per cent 
until the same is so disposed of. Corporations, however, may loan 
funds upon real estate security, and purchase real estate when neces- 
sary for the collection of said loans, but shall dispose of the real estate 
so obtained, where the same would constitute an excess over 3,000 
acres, within five years after such purchase, under like taxation penal- 
ties as aforesaid. Corporations not organ or residing in Porto Rico 
and doing business therein shall be bound by the provisions of this sec- 
tion. enever the excess over 3,000 acres herein referred to shall be 
a part of a tract or tracts of land the acquisition of which constitutes 
the excess in question, the acreage which shall be treated as such excess 


shall be segregated and set off by selection of the corporation interested. 
And in the event of its refusal or failure so to select, then the same 
be determined by the court which takes jurisdiction of the mat- 

ed, That nothing herein shall invalidate the title to any 


shall 
ter: 


lands acquired prior to April 12, 1900, or the title by will or inherit- 
ance to any lands the title to which was lawfully acquired prior to said 
ate. 


Mr. OLMSTED. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 
The Clerk read as follows: 


Page 43, line 17, after the word “ baying strike out the word 
and; and after the word “selling,” in the same line, insert the 
words or leasing.” 


The CHAIRMAN. The question is on the amendment. 

The amendment was agreed to. 

The CHAIRMAN. The gentleman from Pennsylvania also 
offers the following amendment, which the Clerk will report. 

The Clerk read as follows: 


Page 43, line 21, after the word “ownership,” strike out the word 
and“ and insert in lieu thereof the word“ or; and in line 22, after 
the word “ control,” insert the words “ by lease or otherwise.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. MADISON. Mr. Chairman, I offer the following amend- 
ment as a substitute for the section, which I send to the desk 
and ask to have read. 

The Clerk read as follows: 


Strike out all of section 68 and insert the following as a substitute: 

“Sec. 68. That no corporation shall be authorized to conduct the 
business of buying and selling real estate or be permitted to hold or 
own real estate, except such as may be reasonably necessary to enable it 
to carry out the purposes for which it was created, but the ownership, 
lease, or cultivation of lands for the growth of sugar cane by a corpo- 
ration organized for the manufacture or refining of sugar only shall not 
be construed as one of the purposes for which it was created. 
shall be angers 


rofa 5 engaged 


any kind in any other corporation engaged in agriculture. 
Xall rsons or co rations hereafter holding stock in two or more 


1 engaged in agriculture, may retain the same, but upon acquisi- 

ion by them of stock in any other corporation engaged in agriculture 
they shall di of such after-acqui stock within three months or 
the same shall escheat to the 
the courts and by the 5 above provided. 

That no corporation shall be permitted, to engage in agriculture ex- 
cept those created and organi u Porto Rico and 
those created and organized under the laws of other States or countries 
engaged in agriculture in Porto Rico at the passage of this act. Every 
corporation engaged in agriculture, . those 1 corporations 
enguged in agriculture at the passage of this act, shall maintain its 
general offices in Porto Rico and shall keep therein all the books and 
records of said corporation, and all stock of said corporation shall be 
transferable only upon the books of said corporation, and no transfer 
thereof shall be of any validity until so transferred; that all records 
of the issuance of stock or certificates thereof and of all assignments 
and transfers shall be open at all times to the inspection of the 
Attorney-General; that every corporation engaged in agriculture. not 
created under the laws of Porto Rico, shall maintain an office in Porto 
Rico in charge of some Official of said corporation; that there shall be 
kept in sald office a correct list of the names of all stockholders of 
said corporation, with.the number of shares of stock owned by each and 
the date of the issuance or transfer of said shares to each stockholder, 
which list shall at all times be open to the inspection of the Attorney- 
General; that failure to maintain such office and failure to keep such 
list of stockholders, as provided in this section, shall be cause Tor for- 
feiture of charter or ouster of sald corporation from Porto Rico. 

“All contracts, agreements, and combinations between two or more 
corporations engaged in agriculture for the joint ownership, control 
or cultivation by said corporations of more than 3,000 acres of lan 
and all agreements, contracts, combinations, transactions, or devices by 
or between officers, agents, trustees, or stockholders of two or more of 
such corporations, the object of which is to secure the joint ownershi 
or control two or more of such corporations of more than 3 
acres of land, are hereby declared to be unlawful, and all corporations 
and persons making, forming, or participating in the making or forma- 
tion of such an unlawful agreement, contract, or combination, or en- 
gaging in any such unlawful transaction or device, are hereby declared 
to be guilty of a misdemeanor, and epee conviction shall be fined not 
less than $500 nor more than $10, „ and the corporation making or 
participating in or Sivecty accepting the benefits of such an unlawful 
contract, agreement, combination, transaction, or device shall, if a 
domestic corporation, forfeit its charter, and if a forei, corporation 
be ousted from Porto Rico upon suit by the Attorney-General in any 
court of competent jurisdiction. Concurrent jurisdiction for the trial 
of the misdemeanor herein created and defined is hereby conferred upon 
the district courts of Porto Rico and the United States district court 
of Porto Rico, 

“Any transaction, device, or contrivance, the legal effect of which 
would be to vest in any corporation ownership in or control of. by lease 
or otherwise, of more than 3,000 acres of land, shall not be effective as 
to the excess over the amount vesting such ownership or control of said 
3,000 acres, and the excess acreage in q n shall, by virtue of such 
attempted purchase, contract, device, or contrivance, escheat to the 
people of Porto Rico, which escheat shall be determined by a legal pro- 

ing in the name of the poopie of Porto Rico, conducted in the United 
States court for Porto Rico, by the Attorney-General, and any stock 
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issued by a corporation for the 
rectly, control of land in excess of 3,000 acres, as aforesaid, and any 
land hereafter rehased by any corporation in excess of the amount 
required to enable it to carry out the purposes for which it was created, 
shall also escheat to the people of Porto Rico upon proceedings in the 
court and by the authority as above provided. Any corporation engaged 
in agriculture or holdt lands in excess of the 3,000-acre limit, and 
any corporation holding lands in excess of the amount required to en- 
abie it to carry out the ao for which it was created, at the time 
this law goes into effect shall be ata to dispose of the excess over 
and above the amount it may lawfully hold within a period of five 
years, and until they do of the said excess the same shall be 
subject to a graduated increase in taxation, said excess be 
the end of one year at the rate of 50 per cent more than ordinary taxes 
as provided by law for similar property, and at the end of two years 
at twice said rate, and thereafter said rate of taxation on said excess 
shall annually increase at the rate of 50 per cent until the same is so 
disposed of. Corporations, however, may loan funds upon real estate 
security and purchase real estate when necessary for the collection of 
said loans, but shall dispose of the real estate so obtained, where the 
same would constitute an excess over 3,000 acres, within five years after 
such purchase, under like taxation 13 as aforesaid. Corporations 
not organized or eee in Porto Rico and doing business therein shall 
be bound by the provisions of this section. Whenever the excess over 
the amount which a corporation may lawfully hold shall be a part of a 
tract or tracts of lands, the acquisition of which constitutes the excess 
in question, the acreage which shall be treated as such excess shall be 
segregated and set off by selection of the corporation interested; and in 
the event of its refusal or failure so to select, then the same shall be 
determined by the court which takes jurisdiction of the matter: Pro- 
vided, That nothing herein shall invalidate the title to any lands ac- 
quired por to April 12, 1900, or the title by will or inheritance to any 
lands the title to which was lawfully acquired prior to said date: Pro- 
vided further, That corporations engaged in agriculture may take leases 
on land in excess of the 3,000-acre limit prescribed herein, if the said 
leases do not exceed a term of five years.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Kansas. : 

The question was taken, and the amendment was agreed to. 

Mr. OLMSTED. Mr. Chairman, I ask unanimous consent to 
read sections 69 to 87, inclusive, as one section, it all relating 
to one subject. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent to read sections 69 to 87, inclusive. 

Mr. JONES. Mr. Chairman, before that request is submitted 
I want to offer another amendment to section 68, page 43, in 
line 22. I want in place of the words “three thousand“ to in- 
sert “five hundred.” I do not care to discuss the amendment, 
as I discussed it at length before. 

The CHAIRMAN, The Clerk will report the amendment 
offered by the gentleman from Virginia. 

The Clerk read as follows: 

Page 43, line 22, strike out “three thousand“ and Insert “ five 
hundred.” 

Mr. OLMSTED. That has already been stricken out of the 
bill. 

Mr. CRUMPACKER. There was a substitute offered for 
section 68, and it is too late to amend the substitute. 

Mr. JONES. Mr. Chairman, I did not understand, as I did 
not listen very carefully, that we had stricken out those words. 

Mr. CRUMPACKER. ‘There was a substitute offered for the 
whole section and the substitute contained the same limitation 
of three thousand, and of course the time to amend the substi- 
tute was before it was agreed to, 

Mr. JONES. It was my purpose to offer it to the substitute, 
but I do not care sufficiently about it, Mr. Chairman, to ask to 
return to it. 

The CHAIRMAN. Then without objection the amendment 
will be considered as withdrawn. [After a pause.] The Chair 
hears no objection. The gentleman from Pennsylvania [Mr. 
OLMSTED] asks unanimous consent that sections 69 to 87, in- 
clusive, may be read prior to the offering of any amendment. 
Is there objection? [After a pause.] The Chair hears none. 

The Clerk read as follows: 

Sec, 69. That the judicial power shall be vested in the courts and 
tribunals of Porto Rico as already established and in operation under 
and by virtue of existing laws. The jurisdiction of said courts and 
the form of procedure in them, and the various officers and attachés 
thereof shall also continue to be as now provided until otherwise pro- 
vided by law: Provided, however, That the chief 1 and associ- 
ate justices of the supreme court, and the marshal thereof, shall be 
appointed by the President by and with the advice and consent of the 
Senate, and the legislature of Porto Rico shall have authority, from 
time to time as it may see fit, not inconsistent with this act, to organ- 
ize, modify, or rearrange the courts and their jurisdiction and pro- 
cedure, except the district court of the United States for Porto Rico. 

Sec. 70. That Porto Rico shall constitute a judicial district to be 
called “The district of Porto Rico.” The President, by and with the 
advice and consent of the Senate, shall 22 one district judge and 
a district attorney and a marshal for d district, each for a term 
of four years unless sooner removed by the President. The district 
court for said district shall be called“ The district court of the United 
States for Porto Rico,” and shall have power to appoint all necessary 
officials and assistants, including the clerk, 8 and such com- 

who shall be en 
and have like powers and duties as are exercised and performed by 
United States commissioners. Such court shall have jurisdiction of 
all cases cognizable in the district and circuit courts of the United 
States, and shall proceed in the same manner; and in addition shall 
have jurisdiction for the naturalization of aliens, and for the naturali- 


gation of citizens of Porto Rico as herein prescribed, and shall have 


of obtaining, directly or indi- 


? 
d the jurisdiction of the 
district court of the United States for Porto Rico to hear and de- 
termine all nip Soya eae orgy | in said court at the date of the ap- 
roval of this act: Pr d further, That hereafter the salaries of the 
judge and officials of the district court of the United States for Porto 
ico, together with the court expenses, shall be paid from the United 
er. revenues in the same manner as in other United States district 
courts. 

Sec. 71. That the laws of the United States relating to appeal 
writs of error, and certiorari, removal of causes, and other matters an 
proceedings as between the courts of the United States and the courts 
of the several States, shall govern in such matters and proceedings as 
between the district court of the United States and the courts of Porto 
Rico. Regular terms of said court shall be held at San Juan, com- 
mencing on the second Monday in April and October of each year, and 
also at Ponce on the second Monday in January of each year, and spe- 
cial terms may be held at 3 at such other stated times as said 
judge may deem expedient. pleadin and proceedings in said 
court shall be conducted in the English language. The said district 
court shall be attached to and included in the second circuit of the 
United States, with the right of appeal and review by sald circuit court 
of appeals in all cases where the same would lie from any district or 
circuit court to a circuit court of appeals of the United States. 

Sec. 72. That writs of error and appeals from the final decisions of 
the supreme court of Porto Rico and the district court of the United 
States for Porto Rico shall be allowed, and may be taken to the Su- 
preme Court of the United States in the same manner and under the 
same regulations and in the same cases as from the supreme courts of 
es of the United States and from the circuit and district courts 

States, respectively, and such writs of error and appre 
shall be allowed in all cases where the Constitution of the United 
States, or a treaty thereof, or an act of Congress, is brought in ques- 
tion and the right claimed thereunder is denied. All such p 
in the Supreme Court of the United States shall be conducted in the 
English language. 

Sec. 73. That the qualifications of jurors as fixed by the local laws 
of Porto Rico shall not apply to jurors selected to serve in the district 
court of the United States for Porto Rico; but the oe re- 
3 of jurors in said court shall be that each shall of the age of 

1 years, and not over 65 y a resident of Porto Rico for not less 
than one year, and have a sufficient knowledge of the English language 
to enable him to serve as a juror, and after one year from and * 
the approval of this act they shall also be citizens of the United 
States. Juries for the said court shall be selected and drawn in ac- 
cordance with the laws of Congress regulating the same in United 
States courts, but exemption from jury moe allowed by the local laws 
shall be res; by the court when insisted u by veniremen. 

Sec, 74. That all such fees, „costs, and forfeitures as would be 
deposited to the credit of the United States if collected and paid into 
a district court of the United States shall me revenues of the 
United States if collected and paid into the district court of the United 
States for Porto Rico. 

Sec. 75. That the Attorney-General of the United States shall from 
time to time determine the salaries of all officials and nts ap- 

inted by the United States district court, including the clerk and in- 

reter, the same to be 8 by the United States as other salaries 
and expenses of like character in United States courts. 

Sec. 76. That jurors and witnesses in the district court of the United 
States for Porto Rico shall be entitled to and receive 15 cents for each 
mile necessarily traveled over any stage line or by private conveyance 
and 10 cents for each mile over any railway in going to and returning 
from sald co . But no constructive or double mileage fees shall be 
allowed by reason of 6 being summoned both as witness and 
juror, or as witness in o or more cases pending in the same court 
and triable at the same term thereof. Such jurors shall be paid $2 per 
ony, and such witnesses $1 per day, while in attendance upon the court. 

ae That 7 —— and gant 9 Porto aoo ie the 
respective judges thereof may writs o as corpus in all cases 
in which the same are erantaile by the judges of the trict courts of 
the United States. 

Suc. 78. That hereafter all judges of courts now established or that 
may hereafter be established in Porto Rico, and whose appointment 
by the President is not provided for by law, shall be appointed by the 

ernor by and with advice and consent of the senate of Porto 


ico. 
Sac. 79. That except as in this act otherwise 9 the salaries 
of all the officials of Porto Rico not appointed by the President, in- 
cluding eee assistants, and other help, shall be such, and be 80 
aid out of the revenues of Porto Rico, as shall from time to time be 
etermined by the senate of Porto Rico and approved by the governor, 
and if the legislature shall fail to make an appropriation for such sala- 
ries, the salaries so fixed shall be paid without the ne ty of further 
Serene therefor. The salaries of all offieérs and all expenses 
of the offices of the various officials of Porto Rico appointed as herein 
2 by the President shall also be paid out of the revenues of 
orto Rico, on warrant of the auditor, countersigned by the governor. 
The annual salaries of the officials appointed by the President and so to 
be paid shall be as follows: The governor, $10,000; in addition thereto 
he shall be entitled to the occupancy of the buildings heretofore used 
by the chief executive of Porto Rico, with the furniture and effects 

erein, free of rental; attorney-general, 85,000; treasurer, $5,000; 
auditor, $5,000; commissioner of the interior, $5,000; commissioner of 
education, $5,000; commissioner of agriculture, commerce, and labor, 
when that ios ar — shall be created as authorized by this act, 
$5,000 ; commissioner of health, $5,000; chief justice of the supreme 
court, $6,000; associate justices of the Soprana court, $5,500 each; 
marshal of the supreme court, $3,000; United States district judges, 
48.800 each; United States attorney, $3,500; United States marshal, 


Where any officer whose salary is fixed by this act is required to 
give a bond, the premium thereof shall be paid from the insular 
reasury. 


Sec. 80, That the provisions of the foregoing section shall not apply 
to municipal officials; ‘their salaries and the compensation of ete 
deputies, assistants, and other help, as well as all other expenses in- 
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curred by the municipalities, shall be paid out of the municipal reve- 
nues, in such manner as the | lature shall provide. 

Sec. 81. That wherever in this act officers of the government are 
provided for under the same names as in the heretofore existing acts 
of Congress affecting Porto Rico, the present incumbents of those 
offices shall continue in office in accordance with the terms and at 
the salaries prescribed by this act. The office of secretary of Porto 
Rico is hereby abolished. Authority is given to the respective appoint- 
ing authorities to appoint and commission persons to fill the new 
offices created by this act. All powers and duties now imposed by law 
on the president of the executive council shall, after the organization 
of the senate of Porto Rico as herein provided, be performed by the 
brending officer of the senate. 

Sec. 82. That the police department shall continue to be under the 
direct authority of the governor of Porto Rico, the general plan of or- 
ganization thereof being as at present provided by law and so to con- 
tinue until otherwise provided. 

Sec. 83. That any bureau or office belonging to any of the regular 
departments of the government, or hereafter created, or not assigned, 
may be transferred or — pat to any department by the governor upon 
the approval of the President of the United States. 

Sec. 84. That there is hereby transferred to the commissioner of the 
interior all of the administrative and executive powers and duties 
conferred upon the executive council by the public irrigation law of 
Ports Rico approved September 18, 1908, and the act approved on the 
same date, authorizing the issuance of bonds for the construction of 
— urigaton system, together with any and all amendments to either 
of said acts. 

Sec. 85. That deeds and other instruments see land situate in 
the District of Columbia, or any other Territory of the United States, 
may be acknowledged in Porto Rico before any notary public appointed 
therein by proper authority, or any officer therein who has ex officio the 

wers of a notary public: Provided, That the certificate by such no- 
ary shall be accompanied by the certificate of the attorney-general of 
Porto Rico to the effect that the notary taking such acknowledgment is 
in fact such notarial officer. 

Sec. 86. That nothing in this act shall be deemed to impair or inter- 
rupt the jurisdiction of existing courts over matters pending therein 
upon the approval of this act, which jurisdiction is in all respects 
hereby continued, the purpose of this act being to preserve the integrity 
of all of said courts and their jurisdiction until otherwise provided by 
law, except as in this act otherwise ee provided. 

Sec. 87. That this act shall take effect upon approval, but until its 
royisions shall severally become operative, as hereinbefore provided, 
Phe corresponding legislative and executive functions of the govern- 
ment in Porto Rico shall continue to be exercised and in full force and 
operation as now provided by law; and for the purpose of fulfilling its 
functions as the upper house of the legislative assembly and for action 
upon appointments by the governor and for all other 5 por 
poses the executive council shall, until the assembly and organization 
of the legislature of Porto Rico as herein provided, consist of the at- 
torney-general, the treasurer, the auditor, the co ssioner of the in- 
terior, the commissioner of education, and the commissioner of health, 
and the five additional members as now provided by law. And any 
functions herein assigned to the senate of Porto Rico may, until the 
said senate has assembled and organ as herein provided, be exer- 
cised by the executive council as thus constituted. 


Mr. OLMSTED. Mr. Chairman, I offer the following amend- 


ment. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Page 47, lines 1 and 2, after the word “ aliens,” strike out the words 
“and for the naturalization of citizens of Porto Rico as herein pre 


ibed.” 
Page 47, line 6, after the word “States,” insert the words “or a 


State, Territory, or District thereof, or Territory under the jurisdiction 
thereof.” 

The question was taken, and the amendment was agreed to. 

Mr. OLMSTED. I also offer the following amendment. 

The CHAIRMAN. The Clerk will report the amendment, 

The clerx read ae 9 RA = : 

47, li , after the word “ courts,” insert: 

rue case of the death. absence, or other legal disability on the part 
of the judge of the said ‘the district court of the United States for 
Porto Rico,’ the President is authorized to designate one of the judges 
of the supreme court of Porto Rico to discharge the duties of judge 
of said court until such absence or disability shall be removed, and 
thereupon such judge so designated for said service shall be fully au- 
thorized and empowered to perform the duties of said office during such 
absence or disability of such regular judge, and to sign all necessary 
papers and records as the acting judge of said court, without extra 
compensation.” 

The question was taken, and the amendment was agreed to. 

Mr. OLMSTED. I also offer the following amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 48, line 9, after the word “the” where it appears the first 
time, strike out the word “second” and insert in lieu thereof the 
word “third.” On page 49, lines 10 and 11, strike out the words “ and 
after one year from and after the approval of this act.” 

The question was taken, and the amendment was agreed to. 

Mr. OLMSTED. I also offer the following. amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 50, line 1, after the word “including,” strike out the word 
“ the,” and after the word “clerk,” in the same line, insert the word 
„ stenographer.” 

The question was taken, and the amendment was agreed to. 

Mr. GARRETT. May I ask the gentleman if that ought not 
to be even broader than that, so as to include deputies? 

Mr. OLMSTED. I think it is very proper. > 

Mr. GARRETT. I suggest this language, “including the 
lerk, his deputies,” and then, after “interpreter,” insert 
“ stenographer and other officials and employees.” 


Mr. OLMSTED. That is all right. 

The question was taken, and the amendment was agreed to. 

Mr. OLMSTED. Mr. Chairman, I offer the following amend- 
ments, one at a time. 

Mr. GARRETT. Which amendment was adopted? I sug- 
gested an amendment to the amendment offered by the gen- 
tleman from Pennsylvania, which he has accepted, which would 
make it read: 

Line 1, page 50, after the word “clerk,” insert “his deputies; " 
and after the word “interpreter,” insert “stenographer, and other 
officials and employees.” 

The CHAIRMAN. ‘The question is on the amendment as 
modified. 

Mr. MANN. Mr. Chairman, I would like to have the amend- 
ment reported. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend the amendment so that it will read: 

“Page 50, line 1, after the word ‘clerk,’ insert ‘his deputies ;’ 
and after the word ‘interpreter,’ the words ‘ stenographer, and other 
officials and employees,’ and strike out the word ‘and’ between the 
words ‘clerk’ and ‘ interpreter.'” 

Mr. MADDEN. Do you make the clerks and deputies, and all 
that, officials? 

Mr. GARRETT. Yes. i 

The CHAIRMAN. The Clerk will report the paragraph as 
amended. 

The Clerk read as follows: 

So that line 1, page 50, will read: 

“Including the clerk, his deputies, interpreter, stenographer, and 
other officials and employees.” 

Mr. GARRETT. The section is the one that authorizes the 
Attorney-General of the United States to determine the sal- 
aries of the officials and assistants appointed by the United 
States district court, including his clerk, deputies, and so forth. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment as modified. 

The question was taken, and the amendment was agreed to. 

Mr. OLMSTED. Mr. Chairman, I desire to offer the amend- 
ments which I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
amendments, which the Clerk will report. 

The Clerk read as follows: 

Page 52, lines 4 and 5, after the word “ judges,” strike out the words 
“five thousand five hundred dollars each“ and insert in lieu thereof 
the words “six thousand dollars; also in line 4 strike out the letter 
“gs” in the word “judges.” 

Also: 

Page 52, line 10, after the word “treasury,” insert the words “ ex- 
cept upon bonds of officers of United States courts.” 

Also: 

Page 49, lines 10 and 11, strike out the words “after one year from 
and after the approval of this act.” 

The CHAIRMAN. If there be no objection, the Chair will 
put the question covering all these several amendments, 

The question is on agreeing to the amendments. 

The question was taken, and the amendments were agreed to. 

Mr. OLMSTED. Mr. Chairman, I offer the following amend- 
ments: 

Page 55, after line 5, insert: 

Sec. . That the same tariffs, customs, and duties shall be Tevied, 
collected, and paid upon all articles imported into Porto Rico from 
ports other than those of the United States which are required by law 
to be collected upon articles 2 into the United States from 
foreign countries, except that on all coffee, in bean or ground, imported 
into Porto Rico there shall be levied and collected a duty of 5 cents 
per pound, any law or part of law to the contrary notwithstanding. 

Sec. 89. That all merchandise and articles coming into the United 
States from Porto Rico and all merchandise and articles coming into 
Porto Rico from the United States, except coffee, shall be entered at 
the several ports of entry free of all tariff duties: Provided, That on 
all articles of merchandise of United States manufacture coming into 
Porto Rico there shall paid a sum equal in rate and amount to 
the internal-revenue tax imposed in Porto Rico upon like articles of 
Porto Rican manufacture. 

Sec. 90. That the Secretary of the Treasury of the United States 
shall designate the several ports and subports of entry in Porto Rico 
and shall make such rules and regulations and appoint such agents as 
may be necessary to collect the customs, duties, and taxes authorized 
to be levied, collected, and paid in Porto Rico by the provisions of 
this act, and he shall fix the compensation and provide for the pay- 
ment thereof of all such officers, agents, and assistants as he may 
find it necessary to employ to carry out the provisions hereof. 

Sec. 91. That the duties and taxes collected in Porto Rico in pur- 
suance of the 3 of this act shall, less the cost of collecting the 
same, be paid into the treasury of Porto Rico, to be expended as 
required by law for the government and benefit thereof. 

Mr. OLMSTED. Mr. Chairman, I state for the benefit of the 
gentleman from New York that, simply for the purpose of con- 
yenience, we insert the provisions of the Foraker Act. so that 
all matters.as to the law relating to Porto Rico may be em- 
braced in this one organic act. 

Mr. PAYNE. Mr. Chairman, I make the point of order that 
that amendment, being a tariff provision, is not germane to this 
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bill. The committee has no jurisdiction of any reyenue meas- 
ure, and they could not report a bill to which this may be 
germane. 

Mr. JONES. Mr. Chairman, I would like to ask the gentle- 
man from New York if he does not believe that turn about 
is fair play. When we passed the organic act under which the 
people of Porto Rico are now living, he will remember that it 
was a Senate amendment to a revenue bill which came from 
his committee. Now, I do not see why an amendment relating 
to revenue might not be put upon an act for a civil government, 
if an amendment providing for a civil government can be put 
upon a revenue bill. 

Mr. PAYNE. That was done in a place where they had no 
rules. 

Mr. OLMSTED. The Committee on Ways and Means? 

Mr. PAYNE. No; I am not permitted under parliamentary 
law to state where it was, 

The CHAIRMAN. Does the gentleman from Pennsylvania 
desire to be heard upon the point of order? 

Mr. GARRETT. Mr. Chairman, it does not change existing 
law. 

Mr. OLMSTED. I do not care to discuss the point of order; 
it is too clear. 

The CHAIRMAN. The amendment affects revenue legisla- 
tion, and the gentleman from New York makes the point of 
order against it. The Committee on Insular Affairs derives its 
authority under Rule XI, paragraph 18, which reads: 

To all matters (excepting those affecting the revenue and the appro- 
priations) pertaining to the islands which came to the United States 
through the treaty of 1899 with Spain, and to Cuba—to the Committee 
on Insular Affairs. 

The Chair sustains the point of order. 

Mr. OLMSTED. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

Strike out section 88 and insert in lieu thereof the following: 

“Sec. 88. That all laws or parts of laws rayon to Porto Rico 
not in conflict with any of the provisions of this act and including the 
laws relating to tariff, customs, and duties on importation into Porto 
Rico prescribed by the act of Congress entitled ‘An act temporarily to 
provide revenues and a civil government for Porto Rico, and for other 
purposes: approved April 12, 1900, are hereby continued in force and 
elect. 

Mr. PAYNE, I think that is subject to the same point of 
order. 

Mr. OLMSTED. I hope the gentleman will not delay us with 
these technical points of order. 

Mr. PAYNE. I hope the gentleman will ask unanimous con- 
sent for five legislative days to file amendments that may be 
considered as part of this bill. 

Mr. MANN. I would like to make the suggestion that this 
is not an amendment that comes from the Committee on In- 
sular Affairs. This is an amendment offered on the floor of 
this committee. It is germane to the provisions of this bill, 
which undertakes to provide a civil government for Porto Rico; 
and while the Committee on Insular Affairs might not have had 
jurisdiction of a bill which had been introduced into the House, 
because under the rules that would have to be referred to 
the Committee on Ways and Means, no such question is pending 
here. 

Mr. PARSONS. Allow me to suggest to the gentleman that 
the first bill that was introduced did touch on these matters, 
and it was referred to the Committee on Insular Affairs, 

Mr. MANN. Very well. 7 

Mr. PAYNE. That does not give them jurisdiction. 

Mr. MANN. They would have jurisdiction to report any such 
bill referred to them. The rule has no reference to the report. 
Now, here is a proposition offered on the floor of the House, 
and it is germane. The same point of order could be made on 
40 pages of this bill. Certainly it is germane to the general 
provisions of the bill. The bill is to provide a civil government 
for Porto Rico, and the question of extending existing tariff 
laws is a part of providing civil government for Porto Rico. 

Mr. OLMSTED. Mr. Chairman, I offered the prior amend- 
ment as a committee amendment. This amendment I have 
offered as an individual Member of the House and not by au- 
thority of any committee. It is germane to the bill. I know of 
no rule which requires a germane amendment offered upon the 
floor of the House to be referred to the Committee on Ways 
and Means or any other committee. It seems to me that the 
suggestions of the gentleman from Illinois are proper, are well 
timed, and highly commendable. 

The CHAIRMAN. As the Chair reads this amendment, it 
is simply a continuance in force of the provisions of law already 
in existence relating to the government of Porto Rico, and in- 
sures them against being changed by the provisions of this bill. 


XV 514 


It seems to the Chair, therefore, that the amendment is ger- 
mane, and the Chair overrules the point of order. 

Mr. PAYNE. I want to make one remark. This is serious 
business. This amendment does not appear to have been con- 
sidered by anybody, not even by the gentleman from Pennsyl- 


vania [Mr. OLMSTED]. As I understand it, it goes to the extent 
of reenacting all revenue measures in the original so-called 
Foraker Act, and that act provided for a two-year tariff, and 
things of that kind. I do not know whether this language is 
broad enough to cover that or not, but I do think it is a very 
loose and dangerous method of trying to legislate, by reenacting 
an entire act without prescribing the terms of what is reen- 
acted. I do not remember how that act read, or how that pro- 
vision came in, but there is danger, if you keep fooling with 
this thing in this way, of reenacting that tariff that existed for 
two years. 

Mr. MANN, Will the gentleman yield for a question? Is not 
this really a mere matter of whether we now say that we are 
not repealing any of the existing tariff laws? 

Mr. PAYNE. Why do you not put it in that form, if it is? 

Mr. MANN, It is a mere matter of choice as to form. I 
recs think this puts it in better form, but that is the effect 
of it. 

Mr. PAYNE. No; it is reenacting it. 

Mr. OLMSTED. No; continuing it. 

Mr. MANN. There is no difference between reenacting a law 
that is in force and saying that you do not repeal a law that is 
in force. 

Mr. MADISON. Simply preserving the status quo. 

Mr. PAYNE, It reenacts what is in force and what is not in 
orce. 

The CHAIRMAN. The question is on agreeing to the amend- 
5 offered by the gentleman from Pennsylvania [Mr. OLM- 
STED]. 

The question being taken, the amendment was agreed te. 

Mr. JONES. Mr, Chairman, I desire to offer one amendment, 
to which I wish to call the attention of the chairman of the 
committee [Mr. OLMSTED]. 

I think this bill has been greatly improved by the amendiments 
which have been adopted already, and I believe that if this 
slight amendment which I now offer is adopted the bill will be 
infinitely better than I ever had any idea it would be. 

I move to strike out the word “senate,” in line 5, on page 
51, and insert in lieu thereof the word “ legislature.” 

The Clerk read as follows: 


Page 51, line 5, strike out “senate” and insert “ legislature.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Virginia. 

The question was taken, and the Chairman announced that 
the ayes appeared to have it. 

Mr. OLMSTED. I ask for a division on that. I did not 
understand that the vote was being taken. I did not hear it 
read. I should like to hear it reported again. 

The CHAIRMAN. If there be no objection, the amendment 
will be again reported. E 

The amendment was again reported. 

Mr. JONES. I will say to the chairman of the committee 
that this section provides that the salaries of all the officials of 
Porto Rico not appointed by the President, including deputies, 
assistants, and other help, shall be paid out of the revenues of 
Porto Rico, and shall be such as shall from time to time be de- 
termined by the senate of Porto Rico. I propose that they 
shall be fixed by the legislature of Porto Rico, and not by the 
senate. After providing that these salaries shall be determined 
by the senate, it is further provided as follows: 

And if the legislature shall fail to make an appropriation for such 
salaries, the salaries so fixed shall be paid without the necessity of fur- 
ther appropriations therefor. 

I can not understand why the senate should be empowered to 
fix salaries which the legislature is required to provide means 
for paying. If the legislature must provide the money with 
which to pay all salaries, it might at least be permitted to fix 
those salaries, and I hope the gentleman in charge of this bill 
will accept my amendment, the justice of which must be appar- 
ent to everybody. 

Mr. OLMSTED. Mr. Chairman, as the law now stands, these 
Salaries are fixed by the executive council, all of whom are 
appointed by the President. This bill provides that the salaries 
are to be fixed by the senate, which is to be partly appointive 
and partly elective, and by gradual degrees become wholly 
elective, so that the people of Porto Rico will have a larger par- 
ticipation in fixing these salaries than they have under the 
present law. 
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Mr, JONES. I understand that perfectly; but because a law 
that this bill is designed to supersede provides that the salaries 
shall be fixed by an executive council, which it is now proposed 
to abolish, I can not see why we should now provide that they 
be fixed by the senate. I think it was because the gentleman 
desired to improve the provision in the present law that he 
provided that these salaries should be fixed by the senate, but I 
hope he will see the propriety of having them fixed by the 
legislature and not by the senate. That would be a substantial 
improvement upon the present law. Just because they are now 
fixed by the executive council surely is not a sound reason for 
eontending that they should hereafter be fixed by the senate, 

Surely there is no reason why the legislature might not be 
intrusted to fix them. They relate to Porto Rican officials who 
are not appointed by the President, and the legislature can be 
trusted to see that they are properly paid. 

Mr. OLMSTED. This bill is a step forward. The salaries 
are now fixed by a body wholly appointive, and this leaves it 
to a senate that is only partly appointive and partly elective. 
I hope the gentleman will not insist on his amendment. 

Mr. JAMES. Will the gentleman yield? 

Mr. OLMSTED. Certainly. 

Mr. JAMES. Who pays these salaries? 

Mr. OLMSTED. They are paid out of the treasury of Porto 
Rico. 

Mr. JAMES. Of course then they are paid by the people of 
Porto Rico. 

Mr. OLMSTED. As a matter of fact, they are paid out of 
the excise taxes and the internal revenues which they collect, 
but which if collected in Kentucky would go into the Federal 
Treasury. 

Mr. JAMES. But they are paid by the people of Porto Rico. 

Mr. PARSONS. No; two-thirds of them are paid out of 
money which otherwise would go into the Federal Treasury. 

Mr. JAMES. But the revenues to that extent come out of 
the people of Porto Rico. 

Mr. PARSONS. Two-thirds of the revenues come from cus- 
toms duties and from internal revenue turned back to the 
treasury of Porto Rico. 

Mr. JAMES. But this money would remain in the treasury 
of Porto Rico if not appropriated by the legislature. 

Mr. PARSONS. Yes; but it would go to the Federal Goy- 
ernment if we were not so very generous to Porto Rico. 

Mr. JAMES. But you are very generous according to that, 
and you allow the money to remain in the treasury of Porto 
Rico which is paid by that people. Now, why should not the 
legislature, which is elected by and responsible to the people of 
Porto Rico, appropriate the money out of their own treasury, 
fixing the salaries of their own employees? 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Virginia. 

The question was taken; and on a division (demanded by Mr. 
OLMSTED) there were 28 ayes and 41 noes, 

So the amendment was rejected. 

Mr. GARRETT. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 


Line 19, page 50, after the words “United States.“ strike out the 
period and insert a comma, and insert the following language: 
“The district courts may grant mandamus in all proper cases.” 


Mr. GARRETT. Mr. Chairman, my information is that the 
distziet court now has not the power to grant a mandamus. 

Mr. OLMSTED. There is no objection to that. 

The amendment was agreed to. 

Mr. LARRINAGA. Mr. Chairman, I offer the following 
amendment. 

The Clerk read as follows: 

Section 70, page 47, line 8, beginning with the word “and” strike 
out all down to and including the word “ aforesaid,” in line 12. 

Mr. LARRENAGA. Mr. Chairman, the lines I propose to 
strike out read like this: 

And of all controversies in which there is a separable controversy 
involving such sdictional amount, and in which all of the parties 
on elther side of such separable controversy are citizens or subjects of 
the character aforesaid. 

I fear, Mr. Chairman, that this provision is going to cause 
great and serious difficulties. I have been told that such a pro- 
vision in the law holds here in the United States, but condi- 
tions are different, Mr. Chairman, in Porto Rico. There are 
foreigners of every nation; there are the Porto Ricans, who 
reside in the island, and there are Americans, who do business 
So in every one of these cases a con- 
troversy is going to arise every time that there is one of these 
cases. 

And we are going to have every day cases in which a sep- 
arable controversy may be claimed by one or more of the inter- 


ested parties. The first difficulty is going to be which is the 
court that has jurisdiction to pass on the point whether there 
is a separable controversy or not. Then comes the difficulty 
that may arise after the controversy has been separated, from 
one court deciding in a different way from the other court. 
Therefore the argument that such is the law in this country 
does not hold, because, as I have stated before, conditions are 
entirely different in Porto Rico from what they are here. 

Mr, OLMSTED. Mr. Chairman, if the gentleman from Porto 
Rico was as good a lawyer as he is an engineer he would know 
that that is a question that is determined in every federal court 
in every State in this Union. It is the law wherever there is a 
federal court. 

4 Mr. LARRINAGA. Well, the conditions there are very dif- 
erent. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

Mr. LARRINAGA. Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 


A nah 79, page 52, line 7, after the word “dollars,” Insert the 
ollowing: 
„Provided, That no officer of the government, except the governor, 
AS use for private residence any of the publie buildings of Porto 
co.” 


Mr. LARRINAGA. Mr. Chairman, I believe this amendment 
does not require an explanation. We want to surround the 
governor of Porto Rico with all of the dignity and comfort 
that that high office requires. You have heard me here in 
favor of the amendment putting in the hands of the governor 
of Porto Rico the right to designate the person who would take 
his place when he came here on a leave of absence or through 
any other cause has to leave his office temporarily. The gen- 
tlemen of the committee must have noticed that the salary of 
the governor has been increased $2,000 a year. I am in favor 
of that amendment. I am glad that it is in the bill. We do 
not want cheap people, but people who are broad minded and 
competent, who can leave an office of consideration and dignity 
here and go there, and be above everybody and everything, and 
represent the United States in a proper manner, but I do not 
want any official coming from some corner of the United States, 
as has been the case sometimes, and live in a public building of 
the people of Porto Rico without paying for it and, perhaps, 
having light and everything else, when we could derive some 
revenue from those buildings. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

Mr. OLMSTED. Mr. Chairman, I move that the committee 
do now rise and report the bill with amendments to the House 
with a favorable recommendation. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker haying re- 
sumed the chair, Mr. Datzerr, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 23000, 
the Porto Rican civil government bill, and had instructed him 
to report the same to the House with sundry amendments with 
the recommendation that the amendments be agreed to and 
that the bill as amended do pass. 

Mr, OLMSTED. Mr. Speaker, I move the previous question 
on the bill and amendments to its final passage. 

The motion was agreed to, 

The SPEAKER. Isa separate yote demanded on any amend- 
ment? [After a pause.] If not, the vote will be taken on the 
amendments in gross. The question is on agreeing to the 
amendments. 

The amendments were agreed to. 

The SPEAKER. The question now is on the engrossment 
and third reading of the bill as amended. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. OLMSTED, a motion to reconsider the last 
vote was laid on the table. 

WITHDRAWAL OF PAPERS. 


By unanimous consent, leave was granted to Mr. ASHEROOK 
to withdraw from the files of the House, without leaving copies, 
the papers in the case of Harry A. Bishop, Sixtieth Congress, 
no adverse report having been made thereon. 

DEMON S. DECKER. 

The SPEAKER laid before the House from the Speaker's 
table the bill (H. R. 23388) for the relief of Demon S. Decker, 
with Senate amendments thereto. 

The Senate amendments were read. 
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Mr. BRADLEY. Mr. Speaker, I move that the House concur 
in the Senate amendment. 
The motion was agreed to. 


UNITED STATES COURTS AT CHILLICOTHE, MO. 


The SPEAKER laid before the House the bill (H. R. 23094) 
to provide for sittings of the United States circuit and district 
courts for the western division of the western judicial district 
of Missouri at the city of Chillicothe, in said district, with Sen- 
ate amendments thereto. 

The Senate amendments were read. 

Mr. RUCKER of Missouri. Mr. Speaker, I move that the 
House concur in the Senate amendments. 

The motion was agreed to. 


UNITED STATES COURTS AT ROLLA, MO. 


The Speaker laid before the House the bill (H. R. 21219) to 
provide for sittings of the United States circuit and district 
courts of the eastern division of the eastern judicial district of 
Missouri at the city of Rolla in said district, with Senate 
amendments thereto. 

The Senate amendments were read. 

Mr. MURPHY. Mr. Speaker, I move that the House concur 
in the Senate amendments. 

The motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills of the following titles, when the Speaker signed the same: 

H. R. 22643. An act making appropriations for the legislative, 
executiye, and judicial expenses of the Government for the 
fiscal year ending June 30, 1911, and for other purposes; 

H. R. 17871. An act to amend an act entitled “An act to in- 
corporate Saint Vincent’s Orphan Asylum, in the District of 
Columbia,” approved February 25, 1831; and 

H. R. 24877. An act to authorize additional aids to navigation 
in the Light-House Establishment, and to provide for a Bureau 
of Light-Houses in the Department of Commerce and Labor, 
and for other purposes. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 6073. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the civil war, and 
to certain widows and dependent relatives of such soldiers and 
sailors; = 

S. 6738. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the civil war, 
and to widows and dependent relatives of such soldiers and 
sailors; and 

S. 7229. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the civil war, and 
to widows and dependent relatives of such soldiers and sailors; 


SENATE BILL REFERRED. 


Under clause 2 of Rule XXIV, Senate bill of the following title 
was taken from the Speaker's table and referred to its appro- 
priate committee, as indicated below: 

S. 4199. An act to increase the limit of the cost of the United 
States post-office and court-house at Colorado Springs, Col.— 
to the Committee on Public Buildings and Grounds. 


ADJOURNMENT. 


Then, on motion of Mr. Payne (at 6 o'clock and 17 minutes 
p. m.), the House adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, a letter from the chairman of 
the Immigration Commission, transmitting a report on immi- 
grants in industries, was taken from the Speaker’s table, re- 
ferred to the Committee on Immigration and Naturalization, 
and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erelly reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. YOUNG of Michigan, from the Committee on Military 
Affairs, to which was referred the bill of the House (H. R. 
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24212) to amend section 4875 of the Revised Statutes to pro- 

vide a compensation of 8100 per month, with fuel and quarters, 

for the superintendent of the Arlington (Va.) National Ceme- 

tery, reported the same with amendment, accompanied by a re- 

port (No. 1595), which said bill and report were referred 

to too Committee of the Whole House on the state of the 
nion. 

He also, from the same committee, to which was referred 
the joint resolution of the House (H. J. Res. 229) authorizing 
the Secretary of War to loan certain tents, etc., reported the 
same without amendment, accompanied by a report (No. 1596), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. TIRRELL, from the Committee on the Judiciary, to 
which was referred the bill of the Senate (S. 5836) to amend 
section 1, chapter 209, of the United States Statutes at Large, 
volume 27, entitled “An act providing when plaintiff may sue 
as a poor person and when counsel shall be assigned by the 
court,” and to provide for the prosecution of writs of error and 
appeals in forma pauperis, reported the same with amendment, 
accompanied by a report (No. 1591), which said bill and report 
were referred to the House Calendar. 

Mr. DENBY, from the Committee on Foreign Affairs, to which 
was referred the bill of the Senate (S. 6877) to amend an act 
entitled “An act to incorporate the American National Red 
Cross,” approved January 5, 1905, reported the same without 
amendment, accompanied by a report (No. 1592), which 
said bill and report were referred to the House Cal- 
endar. 

Mr. WEBB, from the Committee on the Judiciary, to which 
was referred the bill of the House (H. R. 21220) transferring 
Maries County to the eastern division of the eastern judicial 
district of Missouri, reported the same without amendment, 
accompanied by a report (No. 1593), which said bill and report 
were referred to the House Calendar. 

Mr. STEVENS of Minnesota, from the Cemmittee on Inter- 
state and Foreign Commerce, to which was referred the bill of 
the House (H. R. 26458) to authorize the construction of a 
dam, with gate, on the Olalla Slough, in Lincoln County, Oreg., 
reported the same with amendment, accompanied by a report 
(No. 1594), which said bill and report were referred to the 
House Calendar. 

Mr. HENRY of Texas, from the Committee on the Judiciary, 
to which was referred the bill of the House (H. R. 20487) to 
reorganize the eastern judicial district of Arkansas, and for 
other purposes, reported the same with amendment, accom- 
panied by a report (No. 1599), which said bill and report were 
referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the 
aes and referred to the Committee of the Whole House, as 
follows: 

Mr. SLAYDEN, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 12737) for 
the relief of Winfield Scott Usher, reported the same with 
amendment, accompanied by a report (No. 1589), which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 1119) to authorize the appointment of 
Frank de L. Carrington as a major on the retired list of the 
United States Army, reported the same without amendment, 
accompanied by a report (No. 1590), which said bill and report 
were referred to the Private Calendar. 

Mr. ENGLEBRIGHT, from the Committee on Naval Affairs, 
to which was referred the bill of the House (H. R. 24153) for 
the relief of John Marshall, reported the same without amend- 
ment, accompanied by a report (No. 1597), which said bill and 
report were referred to the Private Calendar. 

Mr. KITCHIN, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 10551) for the relief of the 
owners of the steamship Esparta, reported in lieu thereof a reso- 
lution (H. Res. 802) referring said bill to the Court of Claims 
for a finding of fact under the provisions of the Tucker Act, ac- 
companied by a report (No. 1598), which said bill and report 
were referred to the Private Calendar. 

Mr. BYRD, from the Committee on the Public Lands, to which 
was referred the bill of the House (H. R. 25569) to authorize a 
patent to be issued to Margaret Padgett for certain public lands 
therein described, reported the same with amendment, accom- 
panied by a report (No. 1600), which said bill and report were 
referred to the Private Calendar, 
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CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sions was discharged from the consideration of the bill (H. R. 
26770) granting a pension to Alice Henry, and the same was 
referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. THOMAS of Ohio: A bill (H. R. 26866) to incor- 
porate the McKinley National Memorial Association—to the 
Committee on the Judiciary. 

By Mr. FOSS of Illinois: A bill (H. R. 26867) for the re- 
lief of certain officers on the retired list of the United States 
Navy—to the Committee on Naval Affairs. 

By Mr. MADDEN: A bill (H. R. 26868) to authorize the 
Columbia Power and Electric Company to construct a dam 
across Clarks Fork of the Columbia River—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. REYNOLDS: A bill (H. R. 26869) to provide for the 
erection of a memorial to commemorate the patriotism, the 
services, and sacrifices of the loyal women of the United 
States to the cause of the Union during the war of the rebel- 
lion—to the Committee on the Library. 

By Mr. SMALL: A bill (H. R. 26896) authorizing the estab- 
lishment of experimental parcel post, limited to the delivery 
limits of rural routes—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. SIMMONS: A bill (H. R. 26897) to provide for 
the introduction of foreign nursery stock by permit only, and 
to authorize the Secretary of Agriculture to establish a quar- 
antine against the importation and against the transportation 
in interstate commerce of diseased nursery stock or nursery 
stock infested with injurious insects, and making an appropri- 
ation to carry the same into effect—to the Committee on Agri- 
culture. 

By Mr. MADISON: Resolution (H. Res. 799) to amend 
Mule XXVIII of the Rules of the House of Representatives 
to the Committee on Rules. 

By Mr. HULL of Iowa: Resolution (H. Res. 800) directing 
the Clerk of the House to purchase 2,000 copies of publication 
entitled “ Official Summary of the Electoral Votes Cast for 
Each President of the United States,” ete.—to the Committee on 
Accounts. 

By Mr. CLARK of Florida: Resolution (H. Res, 801) request- 
ing and directing the Attorney-General of the United States to 
investigate the actions and doings of the Atlanta Coal and Ice 
Company, with a view of determining if said company is vio- 
lating the antitrust laws of the United States, and for 
prosecution of such violations—to the Committee on the 
Judiciary. 

By Mr. CLARK of Missouri: Resolution (H. Res. 803) to 
amend Rule XXVIII—to the Committee on Rules. 

By Mr. FOSTER of Vermont: Joint resolution (H. J. Res. 
232) creating a commission to represent the United States at 
the celebration of the first centennial of the Republic of Mex- 
ico—to the Committee on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ANDERSON: A bill (H. R. 26870) granting an in- 
crease of pension to John P. Lonsway—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 26871) granting an increase of pension 
to Erasmus D. Turner—to the Committee on Invalid Pen- 
sions. 

By Mr. BURKE of South Dakota: A bill (H. R. 26872) grant- 
ing a pension to George Sword—to the Committee on Pen- 
sions. 

By Mr. CAMPBELL: A bill (H. R. 26873) granting an in- 
crease of pension to Jasper D. Lacey—to the Committee on 
Pensions. 

By Mr. DIEKEMA: A bill (H. R. 26874) conveying to the 
city of Grand Haven a strip of land for public alley purposes— 
to the Committee on Public Buildings and Grounds. 


By Mr. MICHAEL E. DRISCOLL: A bill (H. R. 26875) 
granting an increase of pension to John W. Petley—to the 
Committee on Invalid Pensions. 

By Mr. FORNES: A bill (H. R. 26876) granting an increase 
of pension to William R. Mitchell—to the Committee on Invalid 
Pensions. 

By Mr. GILLETT: A bill (H. R. 26877) to permit William H. 
Moody, an associate justice of the Supreme Court of the United 
States, to retire—to the Committee on the Judiciary. 

By Mr. GOULDEN: A bill (H. R. 26878) to correct the mill- 
ory. record of Michael Mullett—to the Committee on Military 

airs. 

By Mr. HOLLINGSWORTH: A bill (H. R. 26879) granting 
an increase of pension to Francis M. Jeffery—to the Committee 
on Invalid Pensions. 

By Mr. HULL of Iowa: A bill (H. R. 26880) granting an in- 
crease of pension to John W. Oxenreider—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 26881) granting an increase of pension to 
Lyman H. Evans—to the Committee on Invalid Pensions. 

By Mr. KAHN: A bill (H. R. 26882) granting a pension to 
Gertrude A. E. Walsh—to the Committee on Pensions. 

By Mr. KENNEDY of Ohio: A bill (H. R. 26883) to hold 
and consider William H. Bennett to have been honorably dis- 
charged—to the Committee on Military Affairs. 

Also, a bill (H. R. 26884) granting an increase of pension to 
Freman W. Morrison—to the Committee on Invalid Pen- 


Also, a bill (H. R. 26885) granting an increase of pension 
— Matthew W. Adams—to the Committee on Invalid Pen- 

ons. 

Also, a bill (H. R. 26886) granting an increase of pension to 
Joseph R. Junkin—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26887) granting an increase of pension to 
John Heltzell—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26888) granting an increase of pension to 
Shepherd M. Knapp—to the Committee on Invalid Pen- 
sions. 

By Mr. LINDBERGH: A bill (H. R. 26889) granting an in- 
crease of pension to Emanuel K. Dum—to the Committee on 
Invalid Pensions. 

By Mr. LIVINGSTON: A bill (H. R. 26890) granting an 
increase of pension to William H. K. Southard—to the Com- 
mittee on Pensions. 

By Mr. MAYNARD: A bill (H. R. 26891) granting an hon- 
orable discharge to Jonas Foeman—io the Committee on Mili- 
tary Affairs. 

By Mr. RAINEY: A bill (H. R. 26892) granting an increase 
of pension to Jacob Downs—to the Committee on Invalid 
Pensions. 

By Mr. RICHARDSON: A bill (H. R. 26893) to carry into 
effect the findings of the Court of Claims in case of John A. 
Chandler, administrator of Bethel G. Chandler, deceased—to 
the Committee on War Claims. 

Also, a bill (H. R. 26894) to carry into effect findings of 
the Court of Claims in case of David Z. Gold, administrator 
of Peter H. Gold, deceased—to the Committee on War 
Claims. 

By Mr. WATKINS: A bill (H. R. 26895) for the relief of 
Mrs. Achilles Prudhomme—to the Committee on War Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON: Paper to accompany bill for relief of 
John J. Krafft—to the Committee on Invalid Pensions. 

Also, papers to accompany bills for relief of Tittman Me- 
Laughlin and Wilson Van Horn—to the Committee on Invalid 
Pensions. 

Also, petition of Amos Hite and others, for Senate bill 6931, 
for appropriation of $500,000 for extension of work in Office of 
Public Roads of the Department of Agriculture—to the Com- 
mittee on Agriculture. 

By Mr. AIKEN: Papers to accompany bills for relief of R. D. 
Merrick, Ira S. Pitts, C. J. Mulkey, and Mary S. Corbin—to 
the Committee on Claims. 

By Mr. BORLAND: Paper to accompany bill for relief of 
John A. Campbell—to the Committee on Claims. 

By Mr. CALDER: Paper to accompany bill for relief of 
Maria Pierce—to the Committee on Invalid Pensions. 

By Mr. CLARK of Florida: Petition of Local Union No, 1725, 
of the United Brotherhood of Carpenters and Joiners of 


1910. 


CONGRESSIONAL RECORD—SENATE. 


8213 


America, of Holly Hill, Fla., relative to proposed legislation 
concerning the water supply for the city of San Francisco—to 
the Committee on the Public Lands, 

Also, petition of Armond (Fla.) Village Improvement Asso- 
ciation; Palmetto Club, of Daytona, Fla.; Woman's Club of 
Tallahassee; New Century Club, of High Springs, Fla.; Florida 
State Federation of Woman's Clubs; and Woman's Club of 
Palatka, Fla., urging legislation for eradication of disease from 
dairy products—to the Committee on Agriculture. 

Also, petition of Council No. 648, Knights of Columbus, of 

Jacksonville, Fla., favoring the passage of House bill 17543— 
to the Committee on the Post-Office and Post-Roads. 
Also, petition of Tampa (Fla.) Harbor, No. 82, American 
Association of Masters, Mates, and Pilots of Steam Vessels, 
urging passage of House bills 23313, 23689, and 18682—to the 
Committee on the Merchant Marine and Fisheries. 

Also, petition of Florida Association of Postmasters, for a 
postal savings banks—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of Local Lodge No. 270, of the G. A. T. M. of 
Tampa, for battle-ship construction in Government navy- 
Fards—to the Committee on Naval Affairs. 

Also, petition of C. W. Donaldson, J. A. McCloud, Samuel D. 
Chatzam, and numerous other citizens of Jacksonville, Fla., 
favoring House bill 22066 and Senate bill 6702 providing for 
inspection of bollers—to the Committee on Interstate and For- 
eign Commerce, 

Also, petition of C. D. Pierce and other citizens of Mandaview, 
Fla., for House bill 15441 providing for an eight-hour workday 
on all government work, by contract or otherwise—to the Com- 
mittee on Labor. 

By Mr. DAWSON: Petition of Local Union No. 85, Interna- 
tional Alliance Theatrical Stage Employees, of Davenport, 
Iowa, relative to the San Francisco water supply—to the Com- 
mittee on the Public Lands. 

By Mr. FORNES: Petition of William Knabe & Co., of New 
York City, favoring New Orleans as the logical point for the 
Panama exposition of 1915—to the Committee on Industrial 
Arts and Expositions. 

By Mr. FOSTER of Vermont: Petition of Fairfield (vt.) 
Grange, Patrons of Husbandry, favoring the establishment of a 
national department of public health—to the Committee on 
Interstate and Foreign Commerce. 2 

By Mr. FULLER: Petition of John L. Hamilton, of the 
American Bankers’ Association, against the postal savings-bank 
bill—to the Committee on the Post-Office and Post-Roads. 

By Mr. HAMILTON: Petition of Woman's Christian Temper- 
ance Union, of Coats Grove, Mich., urging bill to prevent circu- 
lating news of prize fights—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. HANNA: Petition of citizens of Hillsboro, N. Dak., 
for Senate bill 3776 or some similar measure—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. HELM: Paper to accompany bill for relief of William 
Paynter—to the Committee on Invalid Pensions. 

By Mr. HOLLINGSWORTH: Paper to accompany bill for 
relief of Francis M. Jeffery—to the Committee on Invalid Pen- 
sions. 

By Mr. HOUSTON: Paper to accompany bill for relief of 
William H. Woodside—to the Committee on Invalid Pen- 
sions. 

By Mr. KUSTERMANN: Petition of citizens of the Ninth 
Congressional District in the State of Wisconsin, against par- 
cels-post legislation—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. MAYNARD: Paper to accompany bill for relief of 
Jonas Foeman—to the Committee on Military Affairs. 

Mr. OLDFIELD: Paper to accompany bill for relief of 
Joseph C. Watson—to the Committee on Invalid Pensions. 

By Mr. RAINEY: Petition of Railway Employers of Beards- 
town, III., against attacks on railroads—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. RUCKER of Colorado: Petition of Collins Wireless 
Society, Chapter No. 1, Denver, Colo., signed by Winfield Lap- 
ham, president, Lawrence Hough, jr., secretary and treasurer, 
and several others, protesting against the passage of any bill 
preventing experimenting in wireless telegraphy—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. STEVENS of Minnesota: Petition of St. Paul Job- 
bers and Manufacturers’ Association, concerning railway legis- 
lation—to the Committee on Interstate and Foreign Com- 
merce. 


SENATE. 
Trrunspax, June 16, 1910. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had agreed 
to the amendments of the Senate to the following bills: 

H. R. 8914. An act to open to settlement and entry under the 
general provisions of the homestead laws of the United States 
certain lands in the State of Oklahoma, and for other purposes; 

H. R. 21219. An act to provide for the sittings of the United 
States circuit and district courts of the eastern division of the 
eastern judicial district of Missouri at the city of Rolla, in said 
district; 

H. R. 23094. An act to provide for sittings of the United 
States circuit and district courts of the western division of the 
western judicial district of Missouri at the city of Chillicothe, 
in said district; and 

H. R. 23385. An act for the relief of Demon S. Decker. 

The message also announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the 
DN 1 R. 13907) to provide for agricultural entries on coal 
an 

The message further announced that the House had receded 
from its amendments to the bill (S. 8399) granting pensions 
and increase of pensions to certain soldiers and sailors of the 
Regular Army and Navy, and wars other than the civil war, 
ann certain widows and dependent relatives of such soldiers and 
sailors. 

The message also announced that the House insists upon its 
amendments to the bill (S. 8086) granting pensions and increase 
of pensions to certain soldiers and sailors of the Regular Army 
and Navy, and wars other than the civil war, and certain 
widows and dependent relatives of such soldiers and sailors, 
disagreed to by the Senate; agreed to the conference asked for 
by the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. LOUDENSLAGER, Mr. DRAPER, and 
a RICHARDSON managers at the conference on the part of the 

ouse, 

The message further announced that the House had passed 
the bill (H. R. 23000) to provide a civil government for Porto 
Rico, and for other purposes, in which it requested the concur- 
rence of the Senate. 

“ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were there- 
upon signed by the Vice-President: 

S. 538. An act to amend sections 2586 and 2587 of the Revised 
Statutes of the United States as amended by the acts of April 
25, 1882, and August 28, 1890, relating to collection districts in 


regon; 

H. R. 21219. An act to provide for the sittings of the United 
States circuit and đistrict courts of the eastern division of the 
eastern district of Missouri at Rolla, in said district; 

H. R. 23094. An act to provide for the sittings of the United 
States circuit and district courts of the western division of the 
— 57 5 district of Missouri at the city of Chillicothe, in said 

H. R. 23388. An act for the relief of Demon S. Decker; and 

H. R. 26318. An act establishing regular terms of the United 
States circuit and district courts of the northern district of 
California at Sacramento, Cal., and of the southern division of 
the southern district of California at San Diego, Cal. 


PETITIONS AND MEMORIALS, 


Mr. BROWN presented a petition of the Commercial Club of 
Hartington, Nebr., praying that an appropriation be made for 
the extension of the work of the Office of Public Roads, De- 
partment of Agriculture, which was ordered to lie on the table. 

Mr. FLINT presented a petition of the Indian Hill Citrus 
Association, of North Pomona, Cal., praying that an appro- 
priation be made for the extension of the work of the Office of 
Public Roads, Department of Agriculture, which was ordered 
to lie on the table. 

He also presented a petition of the Saturday Afternoon Club, 
of Ukiah, Cal., praying that an investigation be made into the 
condition of dairy products, which was referred to the Commit- 
tee on Agriculture and Forestry. 
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He also presented a memorial of the Chamber of Commerce 
of San Francisco, Cal., remonstrating against the enactment of 
legislation to amend the present laws relative to American sea- 
men, which was referred to the Committee on Commerce. 

Mr. BURKETT presented a petition of the Chamber of Com- 
merce of the State of New York, praying for the enactment of 
legislation providing for a uniform bill of lading, which was 
referred to the Committee on Interstate Commerce. 

Mr. KEAN presented a memorial of the mayor and common 
council of Harrison, N. J., remonstrating against the proposed 


increase in railroad rates, which was referred to the Committee’ 


on Interstate Commerce. 

He also presented a memorial from the Woman's Home Mis- 
sionary Society, the Home Guards, and Mother’s Jewels, of 
Westfield, N. J., remonstrating against the construction and 
maintenance of a railroad track in square 673, city of Wash- 
ington, which was referred to the Committee on the District of 
Columbia. 

He also presented petitions from sundry citizens of Spokane, 
Wash.; Portland, Pa.; Huron, S. Dak.; Palestine, Tex.; Liv- 
ingston, Mont.; Paducah, Ky.; Council Bluffs, Iowa; and Grand 
Rapids, Mich., praying for the passage of the so-called “ boiler- 
inspection bill,” which were referred to the Committee on Inter- 
state Commerce, 

REPORTS OF COMMITTEES. 

Mr. WARREN, from the Committee on Military Affairs, to 
whom was referred the bill (H. R. 19610) for the relief of 
Peter Clark, reported it without amendment and submitted a 
report (No. 858) thereon. 

Mr. GAMBLE. I am directed by the Committee on Indian 
Affairs, to whom was referred the bill (S. 6561) for the relief 
of the Mission Farm Company, to report it adversely. I ask 
that the bill be postponed indefinitely, as the subject-matter is 
contained in a House bill already favorably reported from that 
committee. 

The VICE-PRESIDENT. The bill will be postponed indefi- 
nitely. 

Mr. OWEN, from the Committee on Indian Affairs, to whom 
were referred the following bills, reported adversely thereon, 
and the bills were postponed indefinitely : 

A bill (S. 2029) for the relief of the Absentee Shawnee In- 
dians in the State of Oklahoma, and for other purposes; and 

A bill (S. 6198) authorizing the Otoe and Missouria and the 
Omaha tribes of Indians to submit claims to the Court of 
Claims. 

Mr. CLAPP, from the Committee on Indian Affairs, to whom 
was referred the bill (H. R. 15103) to reimburse G. H. Kitson 
for money advanced to the Menominee tribe of Indians of Wis- 
consin, reported it without amendment and submitted a report 
(No. 859) thereon. 

Mr. DICK, from the Committee on Military Affairs, to whom 
was referred the bill (S. 7373) for the relief of volunteer offi- 
cers and soldiers who served in the Philippine Islands, under 
the act approved March 2, 1899, reported it with amendments 
and submitted a report (No. 860) thereon. 

Mr. BURNHAM, from the Committee on Claims, to whom 
were referred the following bills, reported them each without 
amendment and submitted reports thereon: 

A bill (I. R. 11874) to reimburse Dr. M. K. Knauff (Report 
No. 861); and 

A bill (S. 8140) for the relief of Alessandro Comba (Report 
N 


o. 864). 

Mr. BURNHAM, from the Committee on Territories, to 
whom was referred the bill (H. R. 24833) to provide for the 
care and support of insane persons in the Territory of Alaska, 
reported it without amendment and submitted a report (No. 
862) thereon. 

Mr. WARNER, from the Committee on the Judiciary, to 
whom was referred the joint resolution (H. J. Res. 127) for 
the appointment of commission to investigate the matter of 
employer’s liability and workman’s compensation, reported it 
with amendments and submitted a report (No. 865) thereon. 

Mr. FLINT, from the Committee on Finance, to whom was 
referred the following bills, reported them each without amend- 


ment: 

A bill (S. 1488) providing for the appointment of an assist- 
ant treasurer of the United States at the city of Seattle, in 
the State of Washington; and 

A bill (H. R. 732) for the relief of the Merchants’ Exchange 
National Bank, of the city of New York. 

Mr. FLINT, from the Committee on Finance, to whom was 
referred the bill (S. 6157) providing for the appointment of 
an assistant treasurer of the United States at the city of Los 
Angeles, in the State of California, reported it without amend- 
ment. 


Mr. NELSON, from the Committee on Territories, to whom 
was referred the bill (H. R. 24149) to create, establish, and 
enforce a miner’s labor lien in the Territory of Alaska, and 
for other purposes, reported it without amendment, 

Mr. BURTON, from the Committee on Commerce, to whom 
was referred the bill (H. R. 24375) to amend an act entitled 
“An act to regulate the construction of dams across navigable 
waters,” approved June 21, 1906, reported it with amendments. 

Mr. SCOTT, from the Committee on Public Buildings and 
Grounds, to whom was referred the amendment submitted by 
Mr. WARREN on the 13th instant, proposing to appropriate 
$40,000 for the purchase of a site in Juneau, Alaska, for the 
erection of a building or buildings thereon, to be used as a 
residence and office for the governor of the District of Alaska, 
etc., intended to be proposed to the general deficiency appro- 
priation bill, reported it without amendment, submitted a re- 
port (No. 867) thereon, and moved that it be referred to the 
Committee on Appropriations and printed; which was 
agreed to. 

Mr. BROWN, from the Committee on Indian Affairs, to whom 
was referred the amendment submitted by himself on the 15th 
instant, proposing to appropriate $2,500 to pay Lee F. Warner 
for services to the Senate Committee on Indian Affairs, reported 
it with an amendment, submitted a report (No. 866) thereon, 
and moved that it be referred to the Committee on Appropria- 
tions and printed, which was agreed to. 

Mr. BRANDEGEBR, from the Committee on Forest Reserya- 
tions and the Protection of Game, submitted a supplemental 
report (No. 846, pt. 2) to accompany the bill (S. 4501) to en- 
able any State to cooperate with any other State or States, or 
with the United States, for the protection of the watersheds of 
navigable streams, and to appoint a commission for the acquisi- 
tion of lands for the purpose of conserving the navigability of 
navigable rivers, heretofore reported by him. 

RETIREMENT OF ASSOCIATE JUSTICE MOODY. 


Mr. CLARK of Wyoming. I am directed by the Committee on 
the Judiciary, to whom was referred the bill (S. 8715) to per- 
mit William H. Moody, an associate justice of the Supreme 
Court of the United States, to retire, to report it favorably 
R m 11 and I ask for the immediate consideration 
0 e k 

The, VICE-PRESIDENT. The Secretary will read the bill. 

The Secretary read the bill. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. CLARK of Wyoming. I desire to say that it was the 
sense of the committee that the bill should be called up for 
consideration because of the exigency of the case, but in view 
of the fact that there are so few members of the Senate present 
at this particular moment, it is thought best by members of 
that committee that it should be deferred until there shall be 
a fuller attendance of the Senate. I shall ask to have the bill 
taken up at the earliest moment possible. 

The VICE-PRESIDENT. The Senator from Wyoming with- 
draws the request for present consideration. 

Mr. BACON. Before the matter passes from the considera- 
tion of the Senate, as I was the Senator who made the sug- 
gestion to the Senator from Wyoming, I wish to say that I 
did it only in the interest of subserving the best public service. 
It is a matter of extreme gravity, and while it is a unanimous 
report of the committee, I thought the bill ought to be con- 
sidered when the Senate is full, so that there could be no criti- 
cism in that regard. 

Mr. CLARK of Wyoming. I wish to say that my request for 
unanimous consent was made by a vote of the committee and 
was not a personal request. I desire to have that appear also 
in the RECORD. 

The VICE-PRESIDENT. The bill will be placed on the cal- 
endar, 


TITLE TO LANDS IN THE DISTRICT OF COLUMBIA, 


Mr. SCOTT. Under an act of Congress approved May 80, 
1908, a copy of which accompanies the report I submit, a com- 
mittee was appointed by Congress to investigate the title of the 
United States to lands in the District of Columbia and the 
original disposition that had been made of the lands, and to 
determine as to the ownership and the titles of a great part of 
the property in the District of Columbia. After a great deal 
of very hard work, searching the records clear back from the 
time the territory comprising the District of Columbia was 
ceded to the Government until the present, I have the honor to 
submit a report, and I will ask that a suitable number of copies 
be printed as a Senate document. (S. Doc. No. 632.) 

The VICE-PRESIDENT. The Senator from West Virginia 


makes a report and requests that a suitable number be printed 
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as a document. Will the Senator indicate as to the suitable- 
ness? 

Mr. SCOTT. I think it is a very valuable document and one 
that a great many property holders of the District of Columbia 
will probably want to have, to see whether they have a title to 
their property or not. 

Mr. GALLINGER. I suggest to the Senator that the usual 
edition be printed, and that 1,000 additional copies be printed 
for the use of the document room. 

Mr. SCOTT. Very well. 

The VICE-PRESIDENT. Without objection, the order will 
be entered in that form. 

PUBLIC BUILDING AT TWIN FALLS, IDAHO. 


Mr. HET BURN. From the Committee on Public Buildings 
and Grounds I report back favorably with amendments the 
bill (S. 3377) to provide for the erection of a public building 
at Twin Falls, Idaho, and I submit a report (No. 850) thereon. 
I ask unanimous consent for its present consideration. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The amendments were, on page 1, line 5, before the word 
“ site,” te insert “suitable for the erection of a public build- 
ing thereon; ” in the same line, after the word “ site,” to strike 
out “and cause to be erected thereon a suitable building, in- 
cluding fireproof yaults, heating and ventilating apparatus, and 
approaches; in line 9, after the word “ said,” to insert site; 
and in the same line, after the word “said,” to strike out 
“building, including said vaults, heating and ventilating appa- 
ratus, and approaches; in line 11, before the word “ thousand,” 
to strike out “two hundred” and insert “the sum of ten;” 
in the same line, after the word “ dollars,” to strike out “ For 
the purposes aforesaid the sum of $200,000, or so much thereof 
as may be necessary, is hereby appropriated out of any money 
in the Treasury not otherwise appropriated,” so as to make the 
bill read: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to acquire by purchase, condemnation, 
or otherwise, a suitable site for the erection of a public building thereon 
for the use and accommodation of the United Sta post-oflice and court 
and other offices of the Government at Twin Falls, Idaho; the cost of 
said site not to exceed the sum of $10,000, 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill to provide for 
the purchase of a site for the erection thereon of a public build- 
ing at Twin Falls, Idaho.” 


ENGINEER CORPS OF THE ARMY. 


Mr. WARREN. From the Committee on Military Affairs I 
report back favorably without amendment the bill (H. R. 7117) 
to increase the efficiency of the Engineer Corps of the United 
States Army, and I submit a report (No. 857) thereon. 

I wish to give notice that I shall endeavor to call up the bill 
very soon, and I trust that Senators may note the bill and the 
report which accompanies it, so that they will be ready to con- 
sider the measure. 

I wish to state that there was reserved the privilege on the 
part of certain members of the committee to submit views of 
the minority, which may be filed later. 

The VICE-PRESIDENT. The bill will be placed on the 
calendar. 

PULLIC BUILDING AT OKLAHOMA CITY, OKLA. 


Mr. GORE. I am directed by the Committee on Public Build- 
ings and Grounds, to whom was referred the bill (S. 8131) pro- 
viding for an additional appropriation for the federal building 
and site at Oklahoma City, Okla., to report it favorably with 
an amendment, and I submit a report (No. 854) thereon. Lask 
for its present consideration. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The amendment was, on page 1, line 7, before the word 
„thousand.“ to strike out “fifty” and insert “twenty,” so as 
to make the bill read: 

Be it enacted, etc., That the limit of cost fixed by the act of Congress, 
approved May 30, 1908, for the erection of a public building at Okla- 
homa Cl kia., be, and the same is hereby, extended from $250,000 
to $420, „ said additional appropriation to be used at the discretion 


of the Secretary of the Treasury for the purchase of additional site and 
enlargement of public building autho by above-mentioned act. 


Mr. KHAN. I should like to ask the Senator from Oklahoma 
if Oklahoma City is now the capital of Oklahoma, 


Mr. GORE. According to the latest election returns it is, 
It received twice as many votes as its competitors in the recent 
election. It is and ought to be hereafter the capital of the State 
of Oklahoma. The will of the people should be the law of the 
State. I say this without prejudice or preference, as I feel 
myself the servant of the entire State and all her people, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill to increase the 
limit of cost of the federal building and site at Oklahoma City, 
Okla. > 

PUBLIO BUILDING AT COOKEVILLE, TENN. 


Mr. GORE. I am directed by the Committee on Public Build- 
ings and Grounds, to whom was referred the bill (S. 3001) for 
the erection of a public building at Cookeville, Tenn., to report 
it favorably with amendments, and I submit a report (No. 855) 
thereon. 

Mr. FRAZIER. I ask for the immediate consideration of the 
bill reported by the Senator from Oklahoma. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The amendments were, on page 1, line 13, before the word 
“thousand,” to strike ont “ten” and insert “fifty,” and to 
strike out the remainder of the bill after the word “ dollars,” 
in line 13, so as to make the bill read: 

Be it enacted, etc., That the N Bg the Treasury be, and he is 
hereby, authorized and directed to acqu by purchase, condemnation, 
or otherwise, a site and cause to be erected thereon a suitable building, 
including fireproof vaults, heating and ventilating apparatus, ele- 
vators, and approaches, for the use and accommodation Of the United 
States circuit and district courts and | Set ee and other government 
offices in the city of Cookeville and State of Tennessee, the cost of 
said site and building, including said vaults, heating and ventilating 
apparatus, elevators, and approaches, complete, not to exceed the sum 
of $150,000. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. : 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill for the purchase 
of a site and the erection of a public building at Cookeyille, 
Tenn.” 

GOVERNOR'S OFFICE BUILDING IN JUNEAU, ALASKA, 


Mr. SCOTT. I am directed by the Committee on Public 
Buildings and Grounds, to whom was referred the bill (S. 8672) 
to authorize the Secretary of the Interior to secure a site in 
Juneau, Alaska, and to erect thereon and fit and furnish a 
residence and office for the governor of the District of Alaska, 
and for the Alaska Historical Library and Museum, to report it 
favorably with an amendment, and I submit a report (No. 852) 
thereon. I ask for its immediate consideration because it is 
very important that the bill should be passed at an early day. 

The Secretary read the bill, and, there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The amendment was, in line 11, after the word “ hereby,” to 
strike out the word “appropriated” and insert the word “ an- 
thorized; ” and to strike out the remainder of the bill, so as to 
make the bill read: 

Be it enacted, eto., That to enable the Secretary of the Interior to 
secure, either by paca or by condemnation, a suftahle site in 
Juneau, 8 and to erect thereon and properly fit out and furnish 
a building or buildings to be used as a residence and office for the 

overnor of the District of Alaska and for the accommodation of the 
laska Historical r and Museum, the sum of $40,000, of which 
not more than $8,000 shall be expended in purchasing or otherwise 
securing the site, is hereby authorized. 

The amendments were agreed to. j 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


ANACOSTIA RIVER AND CHESAPEAKE BAY SHIP CANAL. 


Mr. GALLINGER, from the Committee on Commerce, to whom 
was referred Senate concurrent resolution 34, submitted by 
him May 23, 1910, reported it without amendment, and it was 
considered by unanimous consent and agreed to, as follows: 

Senate concurrent resolution 34. 

Resolved_by the Senate (the House of R tati rring 
That the Secretary of Was be, and neg hereby. — and AM 
rected to cause preliminary examination and survey to be made to de- 
8 the moge . oe . a — ore erage the Ana- 
cos’ iver, at some nt near e 0 umb undar; line, 
with Chesapeake Bay, ox some tributary thereof. 7 
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PUBLIC BUILDING AT DELAVAN, WIS. 


Mr. STEPHENSON. I am directed by the Committee on 
Public Buildings and Grounds, to whom was referred the bill 
(S. 8445) to provide for the purchase of a site and the erection 
of a public building thereon at Delavan, Wis., to report it 
favorably with amendments, and I submit a report (No. 853) 
thereon. I ask unanimous consent fdr its present consideration. 

The Secretary read the bill, and, there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The amendments were, in line 11, before the word “ thou- 
sand,” to strike out “sixty-five” and insert “sixty-two;” and 
in the same line, after the word thousand,“ to insert “fiye 
hundred;” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to acquire, by purchase, condemnation, 
or otherwise, a site and cause to be erected thereon a suitable building, 
including fireproof vaults, heating and ventilating apparatus, and a 
proaches, for the use and accommodation of the United States post- 
office in the city of Delavan, Wis., the cost of said site and building, 
including said vaults, heating and ventilating 5 and ap- 
proaches, complete, not to exceed the sum of $62,500. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


PUBLIC BUILDING AT SPRINGFIELD, MO. 


Mr. WARNER. I am directed by the Committee on Public 
Buildings and Grounds, to whom was referred the bill (S. 8172) 
to provide for the erection of an extension to the federal build- 
ing at Springfield, Mo., and to appropriate money for the same, 
to report it with amendments, and I submit a report (No. 851) 
thereon. I call the attention of the Senator from Missouri [Mr. 
Stone] to the report. 

Mr. STONE. I ask unanimous consent for the present con- 
sideration of the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The amendments were, on page 1, line 7, after the word 
“him,” to insert “at a total cost not to exceed the sum of 
$100,000,” and to strike out section 2 of the bill; so as to make 
the bill read: 

Be it enacted, eto., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to cause to be erected an extension to 
the federal building at Springfield, Mo.; said extension to be three 
stories and basement and to be erected according to such plans and 

ifications as shall be approved by him at a total cost not to exceed 
the anu of $100,000. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred.in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill to provide for 
the erection of an extension to the federal building at Spring- 
field, Mo.” 

SURVEY OF GREAT SALT POND, RHODE ISLAND. 

Mr. FRYE, from the Committee on Commerce, to whom was 
referred Senate concurrent resolution 35, submitted by Mr. 
Aldrich on the 9th instant, reported favorably thereon, and it 
was considered by unanimous consent, and agreed to as follows: 

Senate concurrent resolution 35. 


Resolved by the Senate (the House of Representatives concurring), 
That the Secretary of War be, and he is hereby, authorized and directed 
to cause an examination and survey to be made of Inner Harbor, Great 
Salt Pond, Block Island, Rhode Island, with a view to providing for 
the widening of the present channel and increasing the anchorage area 
therein. 


BRIDGE ACROSS THE STOCKTON CANAL, CALIFORNIA, 


Mr. PILES. I am directed by the Committee on Commerce, 
to whom was referred the bill (S. 8697) to authorize the Stock- 
ton Terminal and Eastern Railroad Company, a corporation 
organized under the laws of the State of California, to construct 
a bridge across the Stockton diverting canal, connecting Mormon 
Channel with the Calaveras River, in the county of San Joaquin, 
State of California, to report it with an amendment, and I 
submit a report (No. 856) thereon. I call the attention of the 
junior Senator from California [Mr. FLINT] to the report. 

Mr. FLINT. I ask unanimous consent for the present con- 
sideration of the bill. 

The Secretary read the bill, and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. - 

The amendment was, on page 1, line 8, after the words “ Cala- 
veras River,” to insert “at a point suitable to the interests of 
navigation; ” so as to make the bill read: 


Be it enacted, etc., That the Stockton Terminal and Eastern Rail- 
road Company, a corporation organized under the laws of the State 


of California, is hereby authorized to construct, maintain, and operate 
a bridge and approaches thereto, across the Stockton diverting canal, 
connecting Mormon Channel with Calaveras River, at a point suitable 
to the interests of navigation, in the county of San Joaquin, in the 
State of California, in accordance with the provisions of the act en- 
titled “An act to regulate the construction of bridges over navigable 
waters,” approved March 28, 1906. 

Src. 2. at the right to alter, amend, or repeal this act is hereby 
expressly reserved, 

The amendment was agreed to. 

The bill was reported to the Senate as amended and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


ESTATE OF PATRICK H, HANDLEY. 


Mr. CLAPP. I move that the Committee on Public Lands be 
discharged from the further consideration of the bill (H. R. 
18761) granting relief to the estate of Patrick H. Handley, 
and that it be referred to the Committee on Indian Affairs. 

Mr. HEYBURN. I suggest that the motion which has just 
been made by the Senator from Minnesota should come from 
some member of the Committee on Public Lands. 

Mr. CLAPP. It may come from a member of the Committee 
on Public Lands, or any Senator has the right to make the 
motion. 

Mr. HEYBURN. Yes. 

Mr. CLAPP. And I have made the motion, after conferring 
with the chairman of the Committee on Public Lands. 

The VICH-PRESIDENT. Without objection, the Committee 
on Public Lands will be discharged from the further consider- 
ation of the bill, and it will be referred to the Committee on 
Indian Affairs. 


ENROLLMENT OF INDIANS IN WISCONSIN, 


Mr. CLAPP. I am directed by the Committee on Indian 
Affairs to report a resolution, and I ask unanimous consent for 
its present consideration. 

The Secretary read the resolution (S. Res. 261), as follows: 

Senate resolution 261. 

Resolved, That Senate resolution No. 263, Sixtieth Congress, second 
session, be modified in so far as it requests the Secretary of the In- 
terior to suspend the approyal of any roll of Indians in Wisconsin, 
to the extent that it is the sense of the Senate that applicants for 
enrollments with such tribes should have their cases properly investi- 
gated and determined by the Secretary of the Interior. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. KEAN. Is not that the same resolution that was passed 
last year? 

Mr. CLAPP. No; it is a modification of that resolution. 
That resolution suspended all action by the Interior Depart- 
ment. The department has asked that this resolution be 
passed, so that they may act on the rolls. This is at the 
request of the department. 

The resolution was considered by unanimous consent, and 
agreed to. 


PROTECTION FOR OWNERS OF PATENTS, 


Mr. BRANDEGEE. I am directed by the Committee on 
Patents, to whom was referred the bill (S. 1745) to amend 
section 4919 of the Revised Statutes of the United States to 
provide additional protection for owners of patents of the 
United States, and for other purposes, to report it with an 
amendment, and I submit a report (No. 863) thereon. I call 
the attention of the junior Senator from Pennsylvania [Mr. 
Ottver] to the report. 

Mr. OLIVER. I ask unanimous consent for the present 
consideration of the bill. 

The Secretary read the bill, and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The amendment was to sttike out all after the enacting 
clause and insert: 


That actions at law may hereafter be brought against the United 
States in the Court of Claims to recover any dama which ma 
hereafter be sustained on account of infringement by the Unite 
States of letters patent. 


The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. OVERMAN. I object to the bill, Mr. President. I do 
not understand it. Let it go over. 

The VICE-PRESIDENT. The Senator from North Carolina 
objects to the present consideration of the bill, and it goes to 
the calendar. 

REGULATIONS AS TO MANUFACTURE OF YEAST. 

Mr. FLINT. I am directed by the Committee on Patents, to 

whom was referred the bill (H. R. 26585) to amend paragraph 


2 of section 3264, Revised Statutes of the United States, as 
amended by section 5 of the act of March 1, 1879, and section 
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3285, Revised Statutes of the United States, as amended by 
section 3 of the act of May 28, 1880, to report it favorably 
without amendment. 

Mr, OLIVER. I ask unanimous consent for the present con- 
sideration of the bill. 

The VICE-PRESIDENT. The Secretary will read the bill 
for the information of the Senate. 

The Secretary read the bill, as follows: 

Be it enacted, etc., That paragraph 2 of section 3264, Revised Stat- 
utes of the United States, as amended by section ö, act of March 1, 
1879, be amended so as to read as follows: 

“In all surveys 45 gallons of mash or beer brewed or fermented 
from grain shall represent not less than 1 bushel of grain, and 7 gal- 
lons of mash or beer brewed or fermented from molasses shall repre- 
sent not less than 1 manon of molasses, except in distilleries operated 
on the sour mash principle, in which distilleries 60 gallons of beer 
brewed or fermented from grain shall represent not less than 1 bushel 
of grain, and except that in distilleries where the filtration-aeration 

rocess is used, with the approval of the Commissioner of Internal 

venue; that is, where the mash after it leayes the mash tub is 

sed through a filtering machine before it is run into the fermentin. 
Pan and only the filtered liquor sses into the fermenting tub, 7 
gallons of beer brewed or fermented from grain shall represent not less 
thah 1 bushel of grain. The provisions hereof relatin to, filtration- 
aeration process shall apply only to sweet-mash distilleries, 

Sec. 2. That section , Revised Statutes of the United States, as 
amended by section 3, act of May 28, 1880, be amended so as to read as 
follows: 

“Every fermenting tub shall be emptied at or before the end of the 
fermenting period; no fermenting tub in a sweet-mash distillery shall 
be filled oftener than once in seventy-two hours, nor in a sour-mash 
distillery oftener than once in ninety-six hours, nor in a rum distillery 
oftener than once in one hundred and forty-four hours, nor in a distillery 
where the filtration-aeration process is employed—that is, where the 
mash after it leaves the mash tub is through a filtering ma- 
chine before it is run into the fermenting tub, and only the filtered 
liquor passes into the fermenting tub, and the approval of the Com- 
missioner of Internal Revenue ing secured—oftener than once in 
twenty-four hours. The provisions hereof relating to filtration-aeration 
process shall apply only to sweet-mash distilleries.” 


The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. BAILEY. Mr. President, I suppose that measure is all 
right, but, as I heard it read, it seems to me to be a regulation 
of the method of distilling and has no relation to the collection 
of the revenue. 

Mr. OLIVER. Mr. President, if the Senator will allow me, I 
think I can explain the bill in a moment. 

Mr. BAILEY. If the Senator from Pennsylvania says it is 
designed to facilitate the collection of the revenue or to protect 
the revenue, that is sufficient. 

Mr. OLIVER. It has no relation whatever to the revenue; 
that is, it makes no difference in the revenue. While this bill 
is very much involved in its language, and while I myself have 
spent some time in trying to study out what it means, the ob- 
ject of it is very simple. It was made the subject of a very 
exhaustive investigation by the Ways and Means Committee 
of the House, and in a report made by that committee, they 
recommended it. It is also recommended by the Internal 
Revenue Bureau. It is designed simply as a means of relief 
for the manufacturers of yeast. It has nothing to do with the 
manufacture of distilled liquors; but the manufacturers of 
yeast, under the regulations of the Internal Revenue Bureau, 
employ a process by which they can use their fermenting tubs 
over and over every twenty-four or twenty-five hours. Under 
the regulations of the Internal Revenue Bureau, and under the 
law as it now stands, these tubs can not be filled more than 
once in seventy-two hours. This bill is simply along that line, 
and is designed to allow the tubs to be used every twenty-four 
hours instead of having them used one day and compelled to 
remain vacant for two days. 

In the report of the Ways and Means Committee, submitted 
by Mr. DATEL to the House, it is stated distinctly that 

This process of distillation is new in this country, but has been for 
many years in use in Europe. It applies 

Mr. BAILEY. Mr. President, I am not concerned about that 
feature of it, for I do not know enough about it to qualify me 
to discuss it; but what I can not understand is the question of 
power. Just exactly what authority the Government of the 
United States has to prescribe the methods of the manufacture 
of yeast or whisky, or anything else is beyond me. I know 
that in this day it is presumed that the General Government 
may do anything; but I had supposed that even yet they had 
not gone to the extent of prescribing how often yeast manufac- 
turers shall wash their tubs. 

Mr. OLIVER. Mr. President, I am not going to be drawn 
into a controversy upon a question of constitutional law with 
so eminent an example of the constitutional lawyer as the Sen- 
ator from Texas. I will only say that the present practice is 
as I haye indicated and the yeast manufacturers seek relief 
from that practice. The bill has passed the House and is ex- 


tremely important to this line of manufacture, which is of 
growing importance here that they should be given this re- 
lief. I trust the Senator will allow the bill to pass. 

Mr. BAILEY. Mr. President, if the Federal Government has 
the right to prescribe that they shall only fill these tubs every 
alternate day, it then has the right to prescribe that they may 
fill them twice a day, or that they shall not fill them more than 
once a week, and they can supersede every regulation of the 
State on that subject. 

I believe I ought to object to the consideration of this bill; 
but I will content myself with seeing if we can not defeat this 
extreme departure from sound principle. 

Mr. GALLINGER. Mr. President, I will ask the Senator 
from Pennsylvania if this bill is designed to change a regula- 
tion of the Internal Revenue Bureau? 

Mr. OLIVER. It is. : 

Mr. BAILEY. But one which has no relation to the revenue. 

Mr. GALLINGER. I understand that, but the Internal Rev- 
enue Bureau has made a regulation which they adhere to and 
which they think is proper. 

Mr. OLIVER. Yes. 

3 5 oe And we are asked to change it by legis- 
ation 

Mr. OLIVER. I beg the Senator's pardon, the Internal 
Revenue Bureau is perfectly willing to grant this relief, and 
the assistant secretary, in his report, says so distinctly. 

Mr. GALLINGER. Then, why do they not do it? 

Mr. OLIVER. Because, as I understand, they think they 
are bound by the present law to follow out the existing prac- 
tice. I do not assume to inquire into their motives. This bill 
is recommended by the Treasury Department, as well as de- 
sired by the manufacturers, 

Mr. GALLINGER. Can the Senator tell whether there is an 
existing law on this subject? 

Mr. OLIVER. There must be an existing law, but with it I 
am not familiar. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment. 

The VICE-PRESIDENT. In the absence of objection the bill 
will be ordered to be engrossed for a third reading, read the 
third time, and passed. 

Set BAILEY. No, Mr. President; not passed without a divi- 
sion. 

The VICE-PRESIDENT. The question, then, is on the third 
reading of the bill. 

The bill was read the third time. 

The VICE-PRESIDENT. The question is, Shall the bill pass? 
[Putting the question.] By the sound, the noes seem to have it. 

Mr. OLIVER. I ask that the question be again put. 

The VICE-PRESIDENT. The Chair will again put the 
question. The question is, Shall the bill pass? By the sound, 
the ayes now seem to have it. 

Mr. BAILEY. Mr. President, let us have a count. I will 
not ask for a roll call, but I ask for a division. : 

The Senate thereupon divided. 

The VICE-PRESIDENT. The ayes are 16 and the noes 12, 
A quorum of the Senate being present, the ayes have it, and 
the bill is passed. 


EMPLOYER'S LIABILITY AND WORKMAN’S COMPENSATION, 


Mr. WARNER. I am directed by the Committee on the 
Judiciary, to whom was referred the joint resolution (H. J, 
Res. 127) for appointment of commission to investigate the mat- 
ter of employer's liability and workman’s compensation to re- 
port it with amendments; and I ask unanimous consent for its 
present consideration. 

The VICE-PRESIDENT. The joint resolution will be read 
for the information of the Senate. N 

The Secretary read the joint resolution. 

Mr. HEYBURN. I ask that the matter go over. 

The VICE-PRESIDENT. The Senator from Idaho objects, 
and the joint resolution will go to the calendar. 

Mr. WARNER, from the Committee on_ the Judiciary, to 
whom were referred the following joint resolutions, reported 
adversely thereon, and the joint resolutions were postponed 
indefinitely : 

A joint resolution (S. J. Res. 77) for appointment of com- 
mission to investigate the matter of employer's liability and 
workman’s compensation; and 

A joint resolution (S. J. Res. 71) for appointment of commis- 
sion to investigate the matter of employer's liability and work- 
man’s compensation. 
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GEORGE WEST & SON (INCORPORATED). 


Mr. FLINT. I am directed by the Committee on Finance, to 
whom was referred the bill (H. R. 24858) to relieve George 
West & Son (Incorporated), of Stockton, Cal., from an internal- 
revenue tax on brandy destroyed by accidental fire, to report it 
without amendment, and I ask unanimous consent for its pres- 
ent consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CRIMINAL CODE OF THE UNITED STATES. 


Mr. HEYBURN. I introduce a joint resolution, and ask that 
it may be read, and I shall ask for its present consideration. 

The joint resolution (S. J. Res. 112) authorizing the superin- 
tendent of documents to cause to be printed for sale to the 
public copies of the Criminal Code of the United States, was 
read the first time by its title and the second time at length, 


as follows: 
Senate joint resolution 112. 

Resolved by the Senate, etc., That the superintendent of documents 
be, and he is hereby, authorized to cause to be 8 from time to 
time, for sale in the manner gel: in section 61 of the act entitled 
“An act providing for the public printing and hinang and 2 distribu- 

, SU 


tion of public documents,” approved January 12, number of 
copies of the Criminal e of the United States, 3 under the 
supervision of the Joint Committee of Congress on the Revision of the 


Laws of the United States, as he may deem necessary for such purpose. 

Mr. SMOOT. Mr. President 

Mr. HEYBURN. I should like to explain the joint resolution 
before the Senator from Utah proceeds. y 

It provides for the printing, in the usual manner, of the crim- 
inal code which we adopted. ‘The supply printed under the ordi- 
nary method is not sufficient to meet the demands from the out- 
side, and this authorizes its printing for sale, to be sold under 
the existing law. The requests are very numerous, indeed, from 
all over the United States, and other than the print for the gen- 
eral use of the Senate, there is no supply from which these 
requests can be met. It will not incur any expense on the part 
of the Government, because the law requires that they shall be 
sold at a certain profit above the cost of printing. 

Mr. SMOOT. Ten per cent. 

Mr. HEYBURN. Yes. 

Mr. SMOOT. Does the resolution ask for any certain number? 

Mr. HEYBURN. No; they are to be printed as the demand 
requires, The corresponding committee in the House is anxious 
that this matter shall be disposed of speedily, and that is my 
reason for asking for the present consideration of the joint 
resolution, 

Mr. SMOOT. I should like to have the joint resolution again 
reported. I was not in the Chamber. when it was read. 

. The VICE-PRESIDENT. The Secretary will again read the 
joint resolution. 

The Secretary again read the joint resolution. 

Mr. GALLINGER. I suggest “as may be deemed necessary 
from time to time.” 

Mr. SMOOT. “As may be deemed necessary from time to 
time.” I will state that there is a resolution now on the 
calendar covering this subject, and not only this particular 
case, but all cases of a similar nature. But if the Senator from 
Idaho feels that it will hasten the matter, and if he is deeply 
interested in this particular item, I shall not object, and shall 
let it go, because it will not interfere with the other resolution. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

BILLS INTRODUCED. 


Bills were introduced, read the first time, and by unanimous 
consent the second time, and referred as follows: 

By Mr. DICK: 

A bill (S. 8718) granting an increase of pension to James 
Hickman; to the Committee on Pensions. 

By Mr. JOHNSTON (for Mr. BANKHEAD) : 

A bill (S. 8719) for the relief of the legal representatives of 
the firm of Levert & Mastin, late of Mobile, Ala.; to the Com- 
mittee on Claims. 

By Mr. DEPEW : 

A bill (S. 8720) to provide for the acquisition of a site on 
which to erect a public building at Nyack, N. X.; to the Com- 
mittee on Public Buildings and Grounds. C 

A bill (S. 8721) granting an increase of pension to Valentine 
e (with an accompanying paper); to the Committee on 

ons. 


By Mr. PAGE (by request): 

A bill (S. 8722) for the relief of Simon Denomie; to the Com- 
mittee on Indian Affairs. 

By Mr. JONES (by request) : 

A bill (S. 8723) to revise all present monetary measures, the 
currency system, and banking laws of the United States; to the 
Committee on Finance. 

By Mr. KEAN: 

A bill (S. 8724) granting an honorable discharge to Benjamin 
Warner; to the Committee on Military Affairs, 

By Mr. GUGGENHEIM: 

A bill (S. 8725) granting an increase of pension to Mary C. 
Estes (with an accompanying paper) ; 

A bill (S. 8726) granting an increase of pension to William 
B. Norton (with an accompanying paper) ; 

A bill (S. 8727) granting an increase of pension to Luzerne 
Jones (with an accompanying paper) ; 

A bill (S. 8728) granting an increase of pension to Peter C. 
Johnson (with an accompanying paper) ; 

A bill (S. 8729) granting an increase of pension to Mary A. 
Price (with an accompanying paper) ; 

A bill (S. 8730) granting an increase of pension to Eliza J. 
Anderson (with an accompanying paper) ; 

A bill (S. 8731) granting an increase of pension to Fannie 
Ladd (with an accompanying paper); and 

A bill (S. 8732) granting an increase of pension to John B. 
Wilson (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. FLETCHER: 

A bill (S. 8733) granting an increase of pension to Lorin B. 
Ohlinger; to the Committee on Pensions, 

2 pill (8. OTe). i 1 

f ) granting an increase of pension to William 
W. Eckles (with accompanying papers); to the Committee on 
Pensions. 
Py mt PUNEET £ 
i 8735) granting an increase of sion > 
Kendall; to the Committee on Pensions. ic) Sean 

By Mr. FLETCHER: 

A bill (S. 8786) providing for the releasing of the claim of 
the United States Government to Arpent lot No. 44, in the old 


‘| city of Pensacola, Fla.; to the Committee on Public Lands, 


By Mr. McENERY: 

A bill (S. 8737) for the relief of G. C. Pickett (with an ac- 
companying paper); to the Committee on Claims, 

Mr. JOHNSTON (for Mr. BANKHEAD): 

A bill (S. 8738) for the relief of the heirs or estate of Thomas 
Brown, deceased (with an accompanying paper); to the Com- 
mittee on Claims, 


AMENDMENTS TO DEFICIENCY APPROPRIATION BILL, 


Mr. DEPEW submitted an amendment authorizing the re- 
corder of deeds of the District of Columbia to appoint an addi- 
tional clerk in his office at a salary of $1,500 per annum, etc., 
intended to be proposed by him to the general deficiency appro- 
priation bill, which was referred to the Committee on Appro- 
priations and ordered to be printed. 

Mr. GAMBLE submitted an amendment proposing to appro- 
priate $10,000 for continuing the grading and improvement of 
Pennsylvania avenue SE., in the city of Washington, ete., in- 
tended to be proposed by him to the general deficiency appro- 
priation bill, which was referred to the Committee on Appro- 
priations and ordered to be printed. 

Mr. BURNHAM submitted an amendment authorizing the 
Secretary of the Senate to pay to Noah Thomas Morgan, Carl 
A. Geisel, Eustus D. Smith, and Harold S. G. Van Voorhis the 
sum of $150 each, being the difference in their salaries as ele- 
vntor conductors in the Senate Wing of the Capitol, intended to 
be proposed by him to the general deficiency appropriation bill, 
which was referred to the Committee on Appropriations and 
ordered to be printed. 

Mr. FLINT submitted an amendment proposing to appropri- 
ate $40,788.29 to pay the State of California, being the amount 
of principal and interest paid by that State in redemption of 
bonds and Treasury certificates in lien of bonds issned by that 
State under acts of February 15, 1851, and May 3, 1852, etc., 
intended to be proposed by him to the general deficiency appro- 
priation bill, which was referred to the Committee on Appro- 
priations and ordered to be printed. 

Mr. OWEN submitted an amendment proposing to appropri- 
ate $5,000 to provide the expense of the United States in all 
eases affecting the allotted lands within the eastern district of 
Oklahoma, etc., intended to be proposed by him to the general 
deficiency appropriation bill, which was referred to the Com- 
mittee on Appropriations and ordered to be printed. 

Mr. DOLLIVER submitted an amendment proposing to ap- 
propriate $540 to pay the People’s Gas and Electric Company, 
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of Burlington, Iowa, for services rendered in collecting and 
carrying the mail in boxes affixed to its cars, etc., intended to 
be proposed by him to the general deficiency appropriation bill, 
which was referred to the Committee on Appropriations and 
ordered to be printed. 

PRESIDENTIAL APPROVAL. 

A message from the President of the United States, by M. C. 
Latta, one of his secretaries, announced that the President 
had, on June 16, 1910, approved and signed the following act: 

S. 8400. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors. 

REPORT OF BUREAU OF ANIMAL INDUSTRY. 

The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read and referred to the Committee on Agriculture and For- 
estry, and ordered to be printed: 


To the Senate and House of Representatives: 

In compliance with the requirements of section 11 of the 
act approved May 29, 1884, for the establishment of a Bureau 
of Animal Industry in the Department of Agriculture, I trans- 
mit herewith copy of the report of that bureau for the fiscal 
year ending June 30, 1909. 

Wm. H. Tarr. 


Tue WHITE HOUSE, June 16, 1910. 
Note.—Report accompanied similar message to the House of 
Representatives. . 
HOUSE BILL REFERRED. 


H. R. 23000. An act to provide a civil government for Porto 
Rico, and for other purposes, was read twice by its title and 
referred to the Committee on Pacific Islands and Porto Rico. 


PROTECTION OF WATERS OF LAKE MICHIGAN, 
Mr. BURTON submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
18700) to prevent the dumping of refuse material in Lake 
Michigan at or near Chicago, having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: That the Senate recede from 
its amendment. 

THEODORE E. Burton, 
F. M. SIMMONS, 
Aanagers on the part of the Senate, 
JAMES R. MANN, 
F. C. Stevens, 
T. W. Sts, 
Managers on the part of the House. 


The report was agreed to. 
JESSE SKAGGS AND J. 8. SCARBOROUGH. 


Mr. CULLOM. I ask unanimous consent to call up the bill 
(H. R. 14182) for the relief of Jesse Skaggs and J. S. Scar- 
borough. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay to 
Jesse Skaggs $200 as reward for his services in defense of the 
United States post-office at Sumner, III., against burglars, and to 
pay to J. S. Scarborough $200 as reward for his services in 
capturing a burglar who robbed the United States post-office at 
Dime Box, Tex. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

EXTENSION OF MASSACHUSETTS AVENUE Nw. 


Mr. GALLINGER. I ask unanimous consent for the present 
consideration of the bill (H. R. 19039) authorizing the extension 
of Massachusetts avenue NW. from Wisconsin avenue to the 
District line. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


LIENS ON VESSELS FOR REPAIRS, ETC. 


Mr. FRYE. I ask for the present consideration of the bill 
(H. R. 15812) relating to liens on vessels for repairs, supplies, 
or other necessaries. 

There being no objection, the Senate, as in Committee of the 
Whole, preceeded to consider the bill, which had been reported 
from the Committee on the Judiciary with an amendment, on 
page 3, section 5, line 3, after the word “action,” to insert “to 


be enforced by proceedings in rem,” so as to make the section 
read: 

Sec. 5. That this act shall supersede the provisions of all state 
statutes conferring liens on vessels in so far as the same purport to 
create rights of action to be enforced by proceedings in rem agai 
vessels for repairs, supplies, and other necessaries. 

The amendment was agreed to. 

The bill was reported to the Senate as amended and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

Mr. FRYE. I move that the bill (S. 6289) relating to liens 
on vessels for repairs, supplies, or other necessaries be in- 
definitely postponed. 

The motion was agreed to. 

CARL KRUEGER. 


Mr. GUGGENHEIM. I ask unanimous consent for the pres- 
ent consideration of the bill (S. 7314) for the relief of Carl 
Krueger. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay $500 
to Carl Krueger, of Denver, Colo., on account of injuries re- 
cerea in the United States mint, Denver, Colo., February 

, 1906. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

PUBLIC BUILDING AT MISSOULA, MONT. 


Mr. DIXON. I ask unanimous consent to call up the bill 
(S. 5254) to increase the limit of cost of the public building at 
Missoula, Mont. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to increase 
the limit of cost of the public building to be erected at Mis- 
soula, in the State of Montana, from $115,000 to $165,000. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

MINOR BERRY. 

Mr. DIXON. I should like to call up the bill (S. 4728) to 
remove the charge of desertion standing against the military 
record of Minor Berry. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported from the Committee on Military Af- 
fairs with an amendment, to strike out all after the enacting 
clause and insert: 


That in the administration of the sion laws and the laws govern- 
ing the National Home for Disabled Volunteer Soldiers, or any branch 
thereof, Minor Berry shall hereafter be held and considered to have 


been honorably discharged from the military service of the United 
States as a private of the Fifty-seventh Company, Second Battalion, 
Veteran Reserve Corps, on the 2d day of November 1864: Provided, 
That no pension shall accrue prior to the passage of this 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill for the relief of 
Minor Berry.” 


act. 


JOSEPH DOBSON, 


Mr. PAYNTER. I ask unanimous consent for the present 2 
consideration of the bill (H. R. 10573) for the relief of Joseph 
Dobson. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. It provides that in the administration of 
any laws conferring rights, privileges, or benefits upon persons 
who have been honorably discharged from the military service 
of the United States Joseph Dobson, who was a member of 
Company K, Twenty-first Regiment United States Infantry, 
shall hereafter be held and considered to have been discharged 

norably from said company and regiment on the 18th day of 
November, 1875. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

FORT SUMNER LAND DISTRICT, NEW MEXICO, 


Mr. CLARK of Wyoming. I ask unanimous consent for the 
present consideration of the bill (H. R. 19268) to create an ad- 
ditional land district in the Territory of New Mexico, to be 
known as the “ Fort Sumner land district.” 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. £ 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
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ARKANSAS RIVER BRIDGE. 


The bill was reported from the Committee on Pensions with 


Mr. DAVIS. I ask unanimous consent to call up the bill (S. | an amendment, on page 2, after line 15, to strike out: 


8615) to authorize the Southern Development Company to con- 
struct a bridge across the Arkansas River. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported from the Committee on Commerce with 
amendments, on page 1, line 6, after the word “Arkansas,” to 
strike out the words “its successors and assigns, be, and they 
hereby are,” and insert “is hereby;” and in line 9, after the 
words “Arkansas River,” to insert the words “at a point suit- 
able to the interests of navigation,” so as to make the bill read: 

Be it enacted, eto., That the Southern Development Company, a cor- 

ration organized and 5 and by virtue of the laws of the 

tate of Colorado and duly authorized to transact business in the State 
of Arkansas, is hereby authorized to construct, maintain, and operate 
a bridge and approaches thereto across the Arkansas River, at a 
int suitable to the interests of 8 at or near Pine Bluff, in 
e county of Jefferson and State of Arkansas, in accordance with the 
rovisions of the act entitled “An act to regulate the construction of 
ridges over navigable waters,” approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act Is hereby 
expressly reserved. 

The amendments wére agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


PENSIONS AND INCREASE OF PENSIONS. 


Mr. KEAN. There are on the Calendar, beginning with 
Order of Business 727, five pension bills. I ask unanimous 
consent that they may be considered, A great many Senators 
are interested in them. 

There being no objection, the bill (H. R. 25778) granting 
pensions and increase of pensions to certain soldiers and sailors 
of the civil war and certain widows and dependent relatives of 
such soldiers and sailors was considered as in Committee of 
the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, on page 4, line 8, before the word “ dollars,” 
to strike out “twenty-four” and insert “ thirty-six,” so as to 
make the clause read: 

The name of John E. 8 late second lieutenant Company G. Six- 


teenth Regiment Kentucky Volunteer Infantry, and him a pension 
at the rate of $36 per month in lieu of that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

The bill (H. R. 25185) granting pensions and increase of 
pensions to certain soldiers and sailors of the civil war and cer- 
tain widows and dependent relatives of such soldiers and sailors 
was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

The bill (H. R. 25406) granting pensions and increase of 
pensions to certain soldiers and sailors of the civil war and cer- 
tain widows and dependent relatives of such soldiers and sailors 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, on page 18, after line 18, to strike out: 
` The nama of Annie E. Hurley, widow of Lewis Hurley, late of Com- 
pany F, First Regiment Connecticut Volunteer Heayy Artillery, and 
pay her a peonon at the rate of $24 per month in lieu of that she is 
now receiving: Provided, That in the event of the death of Caroline 
Hurley, helpless and dependent daughter of said Lewis Hurley, the 
additional pension herein granted cease and determine: And pro- 
vided further, That in the event of the death of Annie E. Hurley, the 
name of said Caroline Hurley shall be placed on the — roll, sub- 
ject to the provisions and limitations of the pension laws, at the rate 
4 —— per month from and after the date of death of said Annie E. 

urley. 


The VICE-PRESIDENT. A notation on the bill indicates 
that the Senator from West Virginia [Mr. Scorr] desires to 
have the amendment disagreed to. 

The amendment was rejected. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

The bill (H. R. 25822) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
‘Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors, was considered as in Committee of the 
Whole, 


The name of Benjamin F. „First Regimen 
Tennessee Voluntecs Infants ee) with 8 him = x 
at the rate of $12 per month, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

The bill (H. R. 25409) granting pensions and increase of 
pensions to certain soldiers and sailors of the Regular Army 
and Navy, and certain soldiers and sailors of wars other than 
the civil war, and to widows and dependent relatives of such 
9 and sailors, was considered as in Committee of the 

ole. 

The bill was reported from the Committee on Pensions with 
amendments, 

285 first amendment was, on page 2, after line 2, to strike 
out: 

The name of Charles J. Tribble, late of Troop D, Seventh Regiment 

nited States valry, w. j 
2 . 78 — aha with Spain, and pay him a — at 

The amendment was agreed to. 

The next amendment was, on page 3, line 15, before the 
word “mother” to insert “dependent,” so as to make the 
clause read: 

The name of Elizabeth Steele, dependent mother of V. Steele, 
late of Eighty-frst Company, Uni States Coast llery, United 
States Army, and pay her a pension at the rate of $12 per month. 

The amendment was agreed to. 

The next amendment was, on page 3, line 25, after the word 
Volunteers,“ to insert “Utah Indian disturbances,” so as to 
make the clause read: 

The name of John F. Mannel, late of e Alex. Meftay's company, 
Nauvoo Legion, Utah Volunteers, Utah Indian disturbances, and pay 
3 on at the rate of $16 per month in lieu of that he is now 
rece: 2 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 

The bill (H. R. 26314) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, on page 2, line 15, after the word “ volunteers,” 
to insert “Oregon and Washington Territory Indian war;” 
so as to make the paragraph read: 

The name of Peter S. Moore, late of Capt. W. A. L. McCorkle’s 
Company G, First Re ent Washington Territory Volunteers, Oregon 
and WVashington Territory Indian war, and pay him a pension at the 
rate of $16 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

The bill (H. R. 26187) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and cer- 
tain widows and dependent relatives of such soldiers and sail- 
ors was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments. 

The first amendment was, on page 11, line 11, before the word 
“dollars,” to strike out “thirty” and insert “twenty-four;” 
so as to make the paragraph read: 

The name of William Bunnell, late of Company D, Thir 
Regiment Ohio Volunteer Infantry, and pay him a pension at 
of $24 per month in lleu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 20, line 3, before the word 
„dollars,“ to strike out “thirty-four” and insert thirty,” so 
as to make the paragraph read: 

The name of Charles E. Bartholomew, late of Company A, Ninety- 


first Regiment New York Volunteer Infantry, and y him a pension 
at the rate of $30 per month in lieu of that’ he is now receiving. 


The amendment was agreed to. 


-ninth 
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The next amendment was, on page 22, after line 14, to strike 
out the following: 

The name of Andrew J. Anderson, helpless and dependent child of 
Nels Anderson, late first lieutenant Company D, Forty-seventh 
ment Wisconsin Volunteer Infantry, and pay him a pension at 
rate of $12 per month. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 
_ The bill was read the third time and passed. 


RETURN OF BONDS TO LOUISIANA. 


Mr. McENERY. I ask for the present consideration of the 
bill (S. 7180) authorizing the Secretary of War to return to 
the governor of Louisiana certain bonds of the State of Louisi- 
ana and city of New Orleans. 

The PRESIDING OFFICER (Mr. Kean in the chair). The 
bill will be read. 

Mr. HEYBURN. I ask that the bill-may go over. 

The PRESIDING OFFICER. Objection is made. 


BLACK RIVER BRIDGE, ARKANSAS, 


Mr. DAVIS. I ask unanimous consent for the consideration 
of the bill (H. R. 23964) to extend the time for Clay County, 
Ark., to construct a bridge across Black River at or near Ben- 
netts Ferry, in said county and State. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


TRI-STATE TELEPHONE AND TELEGRAPH COMPANY. 


Mr. DAVIS. I ask for the present consideration of the bill 
(H. R. 22690) to give a legal status to the lead of wires of the 
Tri-State Telephone and Telegraph Company across the Missis- 
sippi River. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bul was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

f PUBLIC BUILDING AT MOUNDSVILLE, W. VA. 

Mr. CURTIS. At the request of the Senator from West Vir- 
ginia [Mr. Scorr], who is unavoidably absent, I ask for the 
present consideration of the bill (S. 6027) to provide for the 
purchase of a site and the erection of a building thereon at 
Moundsville, in the State of West V: 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported from the Committee on Public Build- 
ings and Grounds with an amendment, on page 2, line 3, before 
the word “thousand,” to strike out “one hundred” and insert 
“ninety,” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to acqu re, by purchase, condemnation, 
or otherwise, a site and cause to be er thereon a suitable building, 
including fireproof vaults, heating and ventilating oie coma elevators, 
and 8 for the nse and accommodation o e United States 
pare ce and other government offices in the city of Moundsville and 

sf tte hehe e e Sade 
proaches, complete, not to exceed the sum of $90,000. 5 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

ALFRED CHILDERS, 

Mr. BRADLEY. I ask unanimous consent for the present 
consideration of the bill (S. 2469) to grant an honorable dis- 
charge to Alfred Childers. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Military Affairs with an amendment, to 
strike out all after the enacting clause and insert: 

That in the administration of the pension laws, Alfred Childers, who 
was a private in Company I, Seventh R 
Infantry, shall hereafter be held and 5 to pare been honorably 


ited 
t, 1862: Provided, That 
no pay, bounty, or other emoluments acorue by virtue of 
passage of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The title was amended so as to read: “A bill for the relief 


of Alfred Childers.” 
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PUBLIC HUILDING AT LORAIN, OHIO. 

Mr. BURTON. I ask unanimous consent for the present 
consideration of the bill (S. 6217) to provide for the purchase 
of a site and the erection of a public building at Lorain, Ohio. 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill, which had been re- 
ported from the Committee on Public Buildings and Grounds 
with an amendment on page 2, line 2, after the words “sum 
of,” to strike out “two hundred and fifty,” and insert “one 
hundred and thirty,” so as to make the bill read: 

Be it enacted, etc., That the i weed a the Treasury be, and he is 


hereby, authorized and directed to acq „ by 28 condemnation, 
or o wise, a site and cause to be erected thereon a suitable build- 
ing, includin. and ventilating apparatus, 


fireproof vaults, ane 
elevators, and approaches, for the use and accommodation of the United 
States post-office and other government offices in the city of Lorain 
and State of Ohio, the cost of said site and building, including said 
vaults, heating and ventilating oP OO elevators, and approaches, 
complete, not to exceed the sum of $130,000. 

Mr. BURTON. I move to amend the amendment on page 
2, line 2, after the words “sum of,“ by inserting the words 
“one hundred and fifty” instead of one hundred and thirty,” 
so as to make the total appropriation $150,000. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

PUBLIC BUILDING AT SHERIDAN, WYO. 

Mr. WARREN. I ask unanimous consent for the present con- 
sideration of the bill (S. 7575) to improve the publie building 
at Sheridan, Wyo. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It increases the appro- 
priation for the purchase of a site and the location thereon of 
a public building in Sheridan, Wyo., from the limit of cost 
heretofore fixed by Congress, namely, $150,000 to $157,000, and 
it authorizes the Secretary of the Treasury to enter into a con- 
tract for the completion of the building within the limit of cost, 
including site, hereby fixed. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. i 

On motion of Mr. Warren, the title was amended so as to 
read: “A bill to limit the cost of the public building at Sheri- 


dan, Wyo.” 
SALE OF PUBLIC DOCUMENTS. 

Mr. SMOOT. I ask unanimous consent for the present con- 
sideration of the joint resolution (S. J. Res. 99) to amend 
public resolution No. 11, approved March 28, 1904, relating to 
the sale of public documents by the superintendent of docu- 
ments. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. It proposes 
to amend public resolution No. 11, approved March 28, 1904, 
authorizing the reprinting of certain documents to be sold by 
the superintendent of documents, so as to read as follows: 

That the su 


ter as may be bag 
to be subject to the approval of the Joint Committee on oe | ot 
ing 


The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

PUBLIC BUILDING AT BROOKINGS, S. DAK. 

Mr. GAMBLE. I ask unanimous consent for the present 
consideration of the bill (S. 186) providing for the erection 
of a public building in the city of Brookings, S. Dak. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Buildings and Grounds with an 
amendment, in section 1, page 2, line 1, after the words “sum 
of,” to strike out “one hundred,” and insert “seventy-five; ” 
so as to make the section read: 


That the Secretary of the Treasury be, and he is hereby, authorized 

and directed to cause to be erected upon the site 8 and 

urchased by him in the ci = proost „ S. Dak., a suitable build- 
ea 


ngs, 
ng, incl fireproof vaul 1 and yentilating a ratus and 
or the use and accommodation of the United. States = 
at the said city of Brook: N 
shall cost, complete, not to exceed the 


The amendment was agreed to. 
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The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


EDWARD J. BALCH. 


Mr. GORE. I ask unanimous consent for the present consid- 
eration of the bill (H. R. 20903) to approve the final proof of 
Edward J. Balch. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary 
of the Interior to issue patent to Edward J. Balch for the north- 
east quarter of section 17, township 5 south, of range 12 west 
of the Indian meridian, on the homestead-commutation proof 
made by him at Lawton, Okla., on August 7, 1908. 

Mr. GORE. I desire to offer as an amendment to the pend- 
ing bill Senate bill 8135. T offer it as an additional section. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Oklahoma will be stated. 

The SECRETARY. It is proposed to insert a new section to 
be known as section 2, as follows: 


Sec. 2. That from and after the passage of this act no contract affect- 
ing the tribal money or property of any Indian tribe shall have any 
validity until the same shall approved by the Congress of the United 
States, and any contract made in violation of this act shall be void: 
Provided, That this shall not affect any existing contract made and 
approved in accordance with law. 


Mr. HEYBURN. Mr. President, it seems to me that an 
amendment of that kind is not in order, applying to an ordinary 
relief bill. It is general legislation. I think I shall have to 
object, if that amendment is insisted upon. I have no objection 
to the bill which has been called up by the Senator from Okla- 
homa, but if another bill, dealing with an entirely different 
subject, is to be attached to it as an amendment, I shall feel 
called upon to object; and I do object. 

Mr. GORE. Mr. President I withdraw the amendment, of 
course, in view of the objection. I will say, however, that I 
am sorry the objection has been made. 

Mr. HEYBURN. If the amendment is withdrawn, I withdraw 
the objection. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


REGULATION OF RADIO COMMUNICATION, 


Mr. DEPEW. I ask unanimous consent for the present con- 
sideration of the bill (S. 7243) to regulate radio communication. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Commerce with amendments. 

The first amendment was, in section 1, page 2, line 3, after 
the word Labor,” to insert “upon application therefor;” and 
in line 12, after the word “ or,” to strike out “ croporation” and 
insert “ corporation,” so as to make the section read: 


That a person, company, or corporation within the jurisdiction of the 
United States shall not use or operate any apparatus for radio com- 
munication as a means of commercial intercourse namg the severa) 
States or with foreign nations, or upon any vessel of the United States 
enga; in interstate or foreign commerce, or for the receipt or trans- 
aa ey of radio messages or signals, the efect of which extends beyond 
the exclusive jurisdiction of the State or Territory in which the same 
are made, or where interference would be caused thereby with the 
receipt of messages or signals from beyond the jurisdiction of the said 
State or Territory, except under and in accordance with a license in 
that behalf granted by the Secretary of Commerce and Labor upon 
application therefor; but nothing in this act shall be construed to apply 
to the transmission and exchange of radio messages or signals between 
points situated in the same State, provided the effect thereof shall not 
extend beyond the jurisdiction of the said State or interfere with the 
reception of messages or — . from beyond said jurisdiction; and a 
license shall not be requi for the transmission or exchange of mes- 
gages or signals by or on behalf of the Government of the United States. 
Any person, company, or corporation that shall use or operate any 
apparatus for radio communication in violation of this section, or 
knowingly aid or abet another person, company, or corporation in so 
doing, shall be deemed guilty of a misdemeanor, and on conviction 
thereof shall be * a fine not exceeding $500, and the me fae 
ratus or device so unlawfully used and operated may be adjudged 
forfeited to the United States. 


The amendment was agreed to. 

The next amendment was, in section 4, page 4, line 9, after 
the word “stations,” to strike out “and” and insert “by,” so 
as to make the section read: 

Sec. 4. That for the pur of preventing or minimizing interfer- 
ence with messages or signals relating to vessels in distress or of naval 
and military stations by purns or commercial stations, the President 
of the United States shall establish from time to time regulations; by 
designation of wave lengths or otherwise, to govern sal 
commercial stations, which may be granted licenses by the Secretary 
of Commerce and Labor in accordance therewith, and such resolutions 
shall have the force and effect of law and be enforced by the Secretary 
of Commerce and Labor through collectors of customs and other officers 
of the Government as other regulations herein provided for. 


The amendment was agreed to. 3 
The next amendment was, in section 5, page 4, line 21, after 
the word “communication,” to strike out “in any station which 


private or 
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may be established after the passage of this act;” and in line 
22, after the words “ that the,” to strike out “said operation or 
use” and insert “operator,” so as to make the section read: 

Sec. 5. That every license granted under the provisions of this act 
for the o tion or use of apparatus for radio communication shall 

rescribe t the 9 thereof shall not knowingly interfere, as in 

is act provided, with messages relating to vessels in distress or with 
any naval or military station. Such interference shall be deemed a 
misdemeanor, and upon conviction thereof the owner or operator, or 
both, shall be punishable by a fine of not to exceed $500 or imprison- 
ment for not to exceed one year, or both. 


The amendment was agreed to. 

The next amendment was, in section 7, page 5, line 21, after 
the word “class,” to strike out: 

That the fee for licenses of the first class shall be $100 for each sta- 
tion, and that the fee for licenses of the second class shall be $5 for 
each vessel equipped for the use and operation of 1 for radio 
communication; but no fee shall be required for any license nted for 
the conduct of experiments in radio communication. fees for 
licenses shall be turned into the Treasury of the United States, and a 
statement of all these collected in each fiscal year shall be reported to 
Congress. 

So as to make the section read: 


Sec. 7. That licenses may be granted under this act for the use and 
operation of apparatus for radio communication at fixed stations upon 
the mainland, islands, or the navigable waters of the United States, to 
be known as licenses of the first class, and upon vessels of the United 
States engaged in interstate or foreign commerce, to be known as 
licenses of the second class. 

The amendment was agreed to. 

The next amendment was, in section 9, page 6, line 13, after 
the word “by,” to insert “to,” so as to make the section read: 

Sec. 9. That messa, and signals relating to ships in distress shall 
have priori over all other messages and must be answered with 
similar priority, and subject to such priority messages by, to, or on be- 
half of the Army or Navy of the United States shall have priority over 
other messages. Any person 1 to comply with the requirements 
of this section shall be deemed guil 5 a misdemeanor and upon con- 
viction thereof shall be punishable by a fine of not more than §500 
and by the revocation of his license, 


The amendment was agreed to. 

The next amendment was, in section 11, page 7, line 19, after 
the word “ communication,” to strike out “in,” and insert “ on,“ 
so as to make the section read: 


Sec. 11. That a person, company, or corporation shall not use or 
operate any apparatus for radio communication on a foreign ship in 
territorial waters of the United. States otherwise than in accordance 
with the 8 made for that purpose by the Secretary of Com- 
merce and bor, and for any breach of any such regulations the of- 
fender shall be liable to a penalty of not to exceed $50 for each offense 
and to the forfeiture of Lae Sop sacar for radio communication used 
or operated on such ship. ve as aforesaid nothing in this act shall 
apply to apparatus for radio communication on any foreign ship. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendments were concurred in. 


The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


SAVANNA COAL COMPANY. 


Mr. OWEN. I ask unanimous consent for the present con- 
sideration of Senate bill 8008, granting to the Savanna Coal 
Company certain rights. The Senator from Texas [Mr. BAILEY] 
objected to the bill a day or two ago; but, with an amendment 
which meets his approval, I should like to ask that the bill be 
considered and di of. 

The PRESIDING OFFICER. The Senator from Oklahoma 
asks unanimous consent for the present consideration of a bill, 
the title of which will be stated. 

The Secretary. A bill (S. 8008) granting to Savanna Coal 
Company right to acquire additional acreage to its existing coal 
lease in the Choctaw Nation, Pittsburg County, Okla., and for 
other purposes. 

There being no objection the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Indian Affairs with an amendment, on 
page 1, line 4, after the word “him,” to strike out “shall,” 
and insert “may,” so as to make the bill read: 

Be it enacted, ctc., That the Secretary of the Interior, under rules 
and regulations to be prescribed by him, may grant to the Savanna 
Coal pIa the right to add to its existing coal lease, within the 

e negregated coal and asphalt lands, an additional acreage 
of 200 acres of land adjoining said lease and described as follows: 
North half of the northwest quarter of section 16; north half of the 
southeast quarter of the northwest quarter of section 16; north half of 
the northwest quarter of the southwest quarter of section 16; west half 
of the southeast rter of section 17; all in township 4 north, range 
14 east of the Indian base and meridian. 


The amendment was agreed to. 

Mr. OWEN. I offer the amendment which I send to the 
desk. It is the amendment desired by the Senator from 
Texas, 


1910. 
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The PRESIDING OFFICER. The amendment will be stated. 
93 Secretary. On page 2, after line 4, it is proposed to 

sert: 

That the Secretary of the Interior be, and he is hereby, authorized to 


ogres the Denison Coal Company to on certain lands raced 
n co: 


its existing Choctaw and Chickasaw lease, which have been 
demonstrated to be not valuable for coal, as follows: The south half 
of the north half of section 36, township 1 north, range 9 east; and 
north half of section 1, township 1 south, range 9 east; and northwest 
quarter of section 6, township 1 south, range 10 east, 720 acres, more 
or less, and to include within the lease in lieu thereof the following- 
described land, which is within the ted coal area and unleased : 
The south half of the north half, and south half of section 36, town- 
ship 1 north, range 9 east, and northeast quarter and north half of the 
southeast quarter and east half of the west half, and lots Nos. 2, 8, and 
4 of section 31, township 1 north, range 10 east, 960 acres, more or less. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

Mr. HEYBURN. I rise for some information. Is this amend- 
ment included in a bill which has been reported from any com- 
mittee? 

Mr. OWEN. It is not. It is, however, a matter which has 
been submitted to the Secretary of the Interior. 

Mr. HEYBURN. Before what committee is it pending? 

Mr. OWEN. It was pending before the Committee on Indian 
Affairs. 

Mr. HEYBURN. Asa matter of practice, I think we should 
hardly adopt the plan of making a bill that is pending before a 
standing committee the subject of an amendment to a bill that 
has been reported. 

Mr. OWEN. These cases are identical, I will say to the Sen- 
ator. The Savanna Coal Company and the Denison Coal Com- 
pany are both situated in the same way upon the segregated 
coals lands, and they require this additional land in order to 
carry out their operations. 

The report of the Secretary of the Interior, which is sub- 
mitted under the head of the Savanna Coal Company, explains 
this matter quite fully. I do not think if the Senator under- 
stood this matter thoroughly he would raise an objection, be- 
cause they are identical. 

Mr. HEYBURN. I am not objecting. I think I understand 
the situation. The amendment is pending before a standing 
committee as an origina! bill. 

Mr. OWEN. That is true. 

Mr. HEYBURN. And it has not yet been considered by that 
committee. Is that true? 

Mr. OWEN. It has not been considered by the commiitee. 

Mr. HEYBURN. The committee has taken it up for consid- 
eration and referred it to the department for information. 

Mr. OWEN. I will explain to the Senator that when the 
Savanna Coal Company's bill was presented the Senator from 
Texas, who was interested in a company identically situated, 
raised the objection that that company ought to be taken care 
of at the same time. It was on the House side. It had never 
been reported over here, I then introduced that bill, in the 
same form as the House bill, for the purpose of giving it a 
print and so as to enable it to be conveniently offered as an 


amendment. 

Mr. HEYBURN. The Clerk in stating this bill referred to 
it as a House bill. On the calendar it is a Senate bill. 

The PRESIDING OFFICER. It is a Senate bill. 

Mr. HEYBURN. The bill that is offered as an amendment is 
doubtless meritorious, but it is a pretty bad practice to enter 
upon here, to get bills out of the committee by offering them 
as an amendment to a bill that has been reported from the com- 
mittee, and it does not seem from the reading of this amend- 
ment that it is germane at all. 

Mr. OWEN. I thoroughly agree with the Senator as to the 
practice, and, as I have explained, I introduced this bill myself 
for the purpose of enabling the Senator from Texas to offer 
the amendment which he desired to offer. 

Mr. HEYBURN. I have not investigated the rules to see 
whether or not it is permissible to offer as an amendment the 
substance of a bill that is under consideration by a standing 
committee. The subject-matter of this amendment has been 
referred to a standing committee for consideration. They have 
evidently given it consideration or there could not be a report 
from the department in regard to it. So if it is adopted as an 
amendment here it will take from that committee the jurisdic- 
tion to consider it. 

Mr. OWEN. If the Senator will permit me, I will explain 
that the Savanna Coal Company proposition was submitted to 
the department, and the department also considered the Denison 
matter, from the House side. But there has been no considera- 
tion of the Denison coal matter on this side. 

Mr. HEYBURN. I should like to ask the Senator, for in- 
5 whether these tracts of land are adjacent one to the 
other 


Mr. OWEN. They are within what is called the Choctaw 
coal and segregated lands, and they Will add to the amount 
which will be received in the way of royalty 

Mr. HEYBURN. How far apart are they? 

Mr. OWEN, I do not know precisely how far apart they are. 
They are quite a few miles apart. One is at Coalgate and the 
other is near Savanna. I suppose they are 15 or 20 miles apart. 

Mr. HEYBURN. They are entirely separate and different 
propositions? 

Mr. OWEN. They are identical in this, that they are both 
within the Choctaw coal and segregated area; that they are both 
subject to the direction of the Secretary of the Interior in the 
management of that property. 

Mr. KHAN. This matter seems to be consuming a good deal 
of time 

Mr. OWEN. I am very sorry that I am consuming the time 
of the Senate. 

Mr. KEAN. Other Senators would like to have bills passed; 
ris unless this bill can be disposed of without further discus- 
sion—— 

Mr. OWEN. If the Senator continues his objection, I will 
withdraw the bill. 

Mr. KEAN. I myself do not object; but If it is going to take 
so much time 

Mr. OWEN. I think the Senator is quite right. 

Mr. HEYBURN. I object to the amendment. If the amend- 
ment is withdrawn, I shall not object to the bill. 

Mr. OWEN. In withdrawing the amendment I am obliged to 
withdraw the bill itself, as the Senator from Texas is not here, 


EXPORTATION OF SALMON FROM THE UNITED STATES. 


Mr. PILES. I ask unanimous consent for the present consid- 
eration of the bill (S. 7779) to prohibit the exportation of 
sockeye salmon from the United States, except in a frozen, 
canned, salted, smoked, or cured condition. 

Mr. KEAN. The title of the bill is rather peculiar. 

Mr. PILES. The title is all right. A 

Mr. KEAN. Is it constitutional to prevent the exportation 
from the United States of sockeye salmon? Personally I do 
not see how it can be done. I do not understand what is the 
object of the bill. What is its object? 

Mr. PILES. It is simply this: The Canadian government 
has a law prohibiting the exportation of sockeye salmon from 
Canadian waters except as provided in the bill I have offered. 
The Canadians purchase cur fresh sockeye salmon near the 
international boundary line, but prohibit us from purchasing 
any such caught in their waters except in a frozen, canned, or 
salted condition. We are seeking by this bill to place our 
people in as favorable condition as the Canadians have placed 
their people in the fish markets of the Pacific Northwest. The 
bill is drawn in the exact language of the Canadian act. 

Mr. KEAN. Canada may be able to pass an act that we can 
not pass. : 

Mr. PILES. There is no question about the constitution- 
ality of the measure. I assure the Senator of that. I have 
investigated the subject. 

The VICE-PRESIDENT. 
consideration of the bill? 

There being no objection, tke Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 


Is there objection to the present 


PUBLIC BUILDING AT NARRAGANSETT PIER, R. I. 


Mr. WETMORE. I ask unanimous consent for the present 
consideration of the bill (S. 8090) to provide for the purchase 
of a site and the erection of a public building thereon at Narra- 
gansett Pier, in the State of Rhode Island. 

‘There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary 
of the Treasury to acquire a site and cause to be erected thereon 
a suitable building for the use of the United States post-office 
and other government offices at Narragansett Pier, R. L, at a 
cost not to exceed $50,000. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 


MRS, JULIA L, HALL, 


Mr. CRAWFORD. I ask unanimous consent for the present 
seep of the bill (S. 5841) for the relief of Mrs. Julia 
L. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Treasurer 
of the United States to pay the claim of Joseph T. H. Hall, of 
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Washington, D. C., now deceased, against the District of Co- 
lumbia, for $8,664.19. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

CITY OF LOS ANGELES. 


Mr. FLINT. I ask unanimous consent for the present con- 
sideration of the bill (S. 7968) granting to the city of Los 
Angeles certain rights of way in, over, and through certain 
public lands and national forests in the State of California. 

There being no objection, the Senate,-as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


ROCKPORT AND ARANSAS PASS RAILWAY COMPANY. 


Mr. BAILEY. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 23634) to authorize the Rockport 
and Aransas Pass Railway Company to construct a bridge. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


UNITED STATES NAVY AND MARINE CORPS. 


Mr. PERKINS. I ask unanimous consent for the present 
consideration of the bill (S. 7765) providing for the retirement 
of petty officers and enlisted men of the United States Navy or 
Marine Corps, and for the efficiency of the enlisted personnel. 

The VICE-PRESIDENT. The Senator from California asks 
unanimous consent for the present consideration of a bill which 
will be read for the information of the Senate. 

The Secretary read the bill. 

The VICE-PRESIDENT. Is there objection? 

Br. GORE. I object. 

The VICE-PRESIDENT. Objection is made. 


PUBLIC BUILDING AT MARYVILLE, MO, 


Mr. WARNER. I ask unanimous consent for the present 
consideration of the bill (S. 7103) for an increase of the appro- 
priation for the public building in the town of Maryville, Mo. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Buildings and Grounds with an 
amendment to strike out section 2 in the following words: 


ie A t the sum of $25,000 be, and the same is hereby, appro- 
Rigen po any rer ty in the Treasury net otherwise appropriated, 
s be used and expended in the erection of said building. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
RANK OF CERTAIN ARMY OFFICERS. 


Mr. DU PONT. I ask unanimous consent for the present 
consideration of the bill (S. 7571) to adjust the lineal and rela- 
tive rank of certain officers of the United States Army, and for 

er purposes, . 
Saen belag no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Military Affairs with an amendment to 
strike out all after the enacting clause and insert: 


That in order to correct the lineal and relative rank of the officers 
of the United States Army hereinafter named, the name of Frederick 
S. L. Price, captain, Eighth Infantry, shall appear next above the name 
of Eleutheros H. Cooke, captain of infantry; the name of Charles B. 
Stone, jr., first lieutenant, Sixteenth 5 shall appear next above 
the name of Ernest Van D. rope 0 first lieutenant, Twenty-seventh 
Infantry; the name of Howard G. Davids, first lieutenant, ixth In- 
fantry, shall appear next above the name of Albert W. Foreman, first 
lieutenant, Twelfth Infantry; and the name of Augustus H. Bishop, 
first lieutenant, First Infantry, shall appear next above the name ot 
Stephen O. Fuqua, first lieutenant, Twenty-third Infantry. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill to adjust the 
lineal and relative rank of certain officers of the United States 
Army.” 

GEORGE W. SPENCER. 


Mr. BRIGGS. I ask unanimous consent for the immediate 
consideration of the bill (H. R. 14288) for the relief of George 
W. Spencer. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes that George 


W. Spencer shall hereafter be held and considered to have been 
honorably discharged from the military service of the United 
States as a private of Company I, Eleventh Regiment New 
York Volunteer Infantry, on the 18th day of September, 1861. 
The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


CHIPPEWA INDIANS, ETC, 


Mr. CLAPP. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 16032) for the relief of the Sagi- 
naw, Swan Creek, and Black River band of Chippewa Indians, 
in the State of Michigan. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Indian Affairs with an amendment to 
strike out all after the enacting clause and insert: 

That jurisdiction is hereby conferred upon the Court of Claims, witb 
the right of appeal to the Supreme Court of the United States, to con- 
sider and adjudicate any claim, arising under treaty Btipulations or 
otherwise, which the Saginaw, Swan Creek, and Black River band of 
Chippewa Indians, of the State of Michigan, have against the United 
States; and such suit or sults as may be institut hereunder shall, 
upon notice, be advanced upon the docket of either of said courts for 
trial, and be determined at the earliest practicable time. 

Sec, 2. That upon the final determination of such suit or suits the 
Court of Claims shall have jurisdiction to determine and render judg- 
ment for the fees and expenses to be allowed to the attorney or at- 
torneys employed to bring such suit or suits, and the same shall be palid 
out of any sums found due the said Indians. 

The amendment was agreed to. 

Mr, CLAPP, I offer the amendment I send to the desk. 

The SECRETARY. It is proposed to add as a new section the 
following: 

Sec. 3. That the bish Mont d I. 
right to select irvigable lands on tha vena eee shajt 9 
area to, and in lieu of, lands hertofore reserved for mission and school 
purposes on said reservation, under authorities granted by the Secre- 
tary of the Interior February 11, 1902, and September 24, 1907; and 
the Secretary of the Interior is ‘thereby authorized and directed, upon 
such selection being made, to issue a patent in fee for the lands so 
selected to said bishop of Monterey and Los Angeles. 

Mr. HEYBURN. Unless the amendment is withdrawn I shall 
have to object to the bill on the same grounds that I urged 
against the other bill. 

rep CLAPP, This amendment has been reported by the com- 
mittee, 

Mr. FLINT. It has been favorably reported by the Com- 
mittee on Indian Affairs. 

Mr. HEYBURN. In that case I have no objection. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment submitted by the Senator from Minnesota. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: “A bill for the relief of 
the Saginaw, Swan Creek, and Black River band of Chippewa 
Indians in the State of Michigan, and for other purposes.” 


CHEYENNE INDIAN RESERVATION LANDS. 


Mr. PURCELL. I ask unanimous consent for the considera- 
tion of the bill (H. R. 22642) to authorize the Secretary of the 
Interior to sell a portion of the unallotted lands in the 
Cheyenne Indian Reservation, in South Dakota, to the Mil- 
waukee Land Company for town-site purposes, 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported from the Committee on Indian Affairs 
with amendments. 

The first amendment was, on page 2, line 15, after the word 
“thereof,” to insert “except as hereinafter provided,“ so as to 
read: 

The price of the lands shall be fixed by appraisement, to be made 
under the direction of the Secretary of the Interior, which price shall 
not be less than $25 per acre; that upon payment of the price fixed 
as herein provided patent shall issue to the said Milwaukee 
pany for the lands purchased; the proceeds thereof, except as herein- 
after providet, shall be credited to the Indians In the manner and form 
prescribed in section 6 of the act of May 29, 1908. 

The amendment was agreed to. 

The next amendment was to add to the bill the following 
proviso: 


Provided, That the Secretary of the Interior is hereby authorized to 
set apart and reserve for school, park, and other public purposes not 
more than 10 acres in each town site herein sold and conyeyed, and 
patents shall be issued for the lands so set apart and reserved for 
school, park, and other pu es to the municipality legally charged 
with the care and custody of lands donated for such purposes; and be 
shall cause at least 20 per cent of the net proceeds age from the 
sale of the lands herein provided for to be set apart and expended 
under his direction in the construction of schoolhouses or other pestic 
buildings or in improvements in the respective town sites. 


The amendment was agreed to. 


wand Com- 


— 


The bill was reported to the Senate as amended, and the 
amendments were concurred in, 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 
The bill was read the third time and passed. L~ z 


ADMISSION OF NEW MEXICO AND ARIZONA, 


The VICE-PRESIDENT. The hour of 2 o'clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which is House bill 18166. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 18166) to enable the people of New 
Mexico to form a constitution and state government and be 
admitted into the Union on an equal footing with the original 
States; and to enable the people of Arizona to form a constitu- 
tion and state government and be admitted into the Union on 
an equal footing with the original States, which had been re- 
ported from the Committee on Territories with an amendment 
in the nature of a substitute. 

Mr. BEVERIDGE. I ask unanimous consent that the reading 
of the bill may be dispensed with. 

The VICE-PRESIDENT. The Senator from Indiana asks 
unanimous consent that the formal reading of the bill be dis- 
pensed with. Is there objection? The Chair hears none. 

Mr. BEVERIDGE. On behalf of the committee, I desire to 
perfect the committee’s amendment in a matter that is merely 
verbal; I mean to say it was a mistake of the stenographer. 

On page 54, line 5, I move to strike out the word “ten” and 
insert “ eleven,” so as to read: 

Shall be held in 1911. 


The amendment to the amendment was agreed to. 
Mr. BEVERIDGE. I move the same amendment, on page 83, 
at the end of line 18, so as to read: 


Shall be held in 1911. 


The amendment to the amendment was agreed to. 

Mr, BEVERIDGE. On page 57, line 4, after the semicolon, 
I move to insert “ for penitentiaries, 100,000 acres.” 

The amendment to the amendment was agreed to. 

Mr. BEVERIDGE. I move the same amendment, on page 
86, after the second semicolon, in line 8, inserting the words: 


For penitentiaries, 100,000 acres. 


The amendment to the amendment was agreed to. 

Mr. BEVERIDGE. These perfections of the committee's 
amendment were necessary, as I said, solely because there had 
been a mistake of the typewriter in writing it out. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the committee as amended. 

Mr. BEVERIDGE. Mr. President, in view of the elaborate 
report which I presented many weeks ago to the Senate, I shall 
not take very much time in stating the differences between the 
Senate committee’s amendment to the House bill and the House 
bill itself, but I shall try to make those clear. 


APPROVAL OF THE CONSTITUTION. 


The first great difference is in the requirement for the return 
of the constitution to the President and to Congress after it has 
been ratified by the people of the proposed States. The provi- 
sion of the Senate bill is that wher the constitution shall have 
been framed and ratified by the people it shall be returned to 
the President of the United States and to Congress, and if the 
President and Congress approve of it, or if the President ap- 
prove and Congress fails to act at the next regular session, 
then the election of state and all other officers provided for in 
the bill shall occur, 

The House bill has no such provision. 

The reasons for this, briefly stated, are two. The first one 
is that by returning of the constitution to the President and to 
Congress there is afforded a safeguard as to the wisdom of its 
provisions. A constitution is no light thing. It can not burt 
anybody to have a constitution carefully drawn; it may help 
wonderfully to have it reviewed. It is sure to be not less 
thoughtful on that account. Also, the Nation is as much con- 
cerned as the State, for the State is to become a part of the 
governing power of the Nation. 

The second is equally important. It is that the election upon 
the ratification of the constitution and the election of state and 
other officers for the new state government shall be sufficiently 
separated in time so that the people shall have only one sub- 
ject in mind when they vote. 

Under the House bill the elections are so near to one an- 
other that as a practical matter the people when they vote on 
the constitution would have in mind also the candidates and 
their conflicting claims for the yarious offices, 
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ARIZONA ELECTION LAW. 


The next considerable difference relates to the election laws 
of Arizona. 

The House bill provides that the election shall occur under 
Lan law passed a year ago under the circumstances I shall 
relate, 

The Senate bill provides that the election shall oecur under 
the law that existed prior to the adoption of the present law— 
that is, the law that existed there for a decade and under 
which the present Delegate to Congress was elected. 

The reasons for the Senate bill’s provision in this regard are 
presented with great elaborateness in the report. We followed 
the reasoning of Governor Kibbey, and the facts he presented in 
his two messages vetoing this election bill, and also the uncom- 
monly able letter of Governor Sloan on the same subject. 

The existing law was passed a little more than a year ago. 
It was passed without debate, under a suspension of the rules, 
and over the governor’s veto, by a strictly partisan vote. It pro- 
vides a so-called educational qualification test, both for voting 
and for registration; but its effect is to disfranchise large num- 
bers of good citizens, to put the registration of voters in the 
hands of partisan election officers, and the election itself in 
the power of partisan election boards, without appeal or any 
sort of remedy. 

There are many other provisions of the law which deserve 
comment, but the educational qualification test is the one over 
which the controversy in Arizona principally arose, 

When the law was passed in the council by a strictly partisan 
vote of 10 to 2, I believe, and in the house by a vote of 17 to 7— 
without debate and under a suspension of the rules—it was im- 
mediately vetoed by Governor Kibbey, who sent a message with 
his veto, the ability and clearness of which no one will fail to 
value, no matter how much he may disagree with him. Your 
committee followed Governor Kibbey’s views 

Mr. BAILEY, Will the Senator permit me to interrupt him? 

Mr. BAILEY. Will the Senator permit me to interrupt 
him? 

Does the Senator from Indiana yield to the Senator from Texas? 

Mr. BEVERIDGE. I will yield. 

Mr. BAILEY. For my information I desire to ask if the law 
which the governor vetoed is not a literal copy of the law of 
the State of Maine on the same question? 

Mr. BEVERIDGE. In the main it is a copy, but there is one 
enormously important difference, and that is that the Maine 
law does not “apply to any person who now has the right to 
vote.” 

That is, that any person who had the right to yote at the 
time the Maine provision was adopted was not subject to it— 
it applied only to future voters. There are two or three other 
difterences, as that the Maine law does not apply to persons 
over 60 years of age, and so forth. 

The bill, by reason of a technicality—some defective words— 
was passed again, and again Governor Kibbey vetoed it in 
another extended message, in which he went very carefully 
into the very question the Senator from Texas has just asked 
me. It was passed over his veto, as before, without debate, 
under suspension of the rules and by a partisan vote, and thus 
became the law. It became a subject of great controversy on 
both sides and is increasingly so to this day. 

Your committee has included in its report the extremely able 
and lucid yeto messages of former Governor Kibbey and the 
weighty and illuminating correspondence of the present gov- 
ernor, Governor Sloan, who was formerly a distinguished oc- 
cupant of the bench and a man of very high credit as well as 
of very great ability. It appeared to those who opposed the 
law that whatever its purpose may have been, its results are 
three: 

First, to absolutely disfranchise from 1,800 to 2,000 citizens 
who have been residents of that Territory all their lives, a great 
number of whom are very substantial men. That appears in 
extenso in the hearings. It appears, and I believe is conceded 
by all—it was conceded, I think, even by Mr. Smith, the former 
Delegate from the Territory, in his statement before the com- 
mittee—— 

Mr. FRAZIER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from In- 
diana yield to the Senator from Tennessee? 

Mr. BEVERIDGE. I had hoped that I might be able to make 
my statement, because I am going to make it brief and in a 
connected way. 

Mr. FRAZIER. If the Senator does not wish to be inter- 
rupted, very well. 

Mr. BEVERIDGE. I will not make that request. I will 
answer any question. 
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Mr. FRAZIER. The Senator stated that it was conceded. 
It is conceded that certain citizens of Arizona were disfran- 
chised, but the number as stated by the Senator is not conceded. 

Mr. BEVERIDGE. No; I was just going to state that. I 
am not going to misrepresent anything. The Senator will find 
that whether my statement is complete or not, at least I shall 
not misrepresent anything. Mr. Smith thought that the number 
would be about 1,000, as I recollect, and the others thought that 
it would be from 1,800 to 2,000. 

Still that is not greatly important; indeed, it is the smallest 
objection to the law. 

The next one is that it puts the question whether or not a 
citizen may even register absolutely in the hands of the regis- 
tering officer—justice of the peace, whoever he may be—and it 
puts it in his hands as a matter of his personal and arbitrary 
opinion without any effective appeal. 

The third one is that even if the citizen succeeds in getting 
on the register and passes the registration officer, from whom 
there is no practical appeal whatever—there may be a legal 
appeal, but there is no practical appeal, taking that country 
situated as the courts are—and goes to the polls to vote, the 
question whether he can read a section of the constitution so 
that he shall convince the election officers of the precinct where 
he tries to vote that he is not reciting it by rote, that he has 
not committed it to memory, puts that voter absolutely in the 
hands of the majority of the election board, which, of course, 
as is the case all over the country, is a partisan majority. 

From their decision there is no appeal of any kind whatever. 
If they should want to do so, they have the power to deny any 
citizen the right to vote merely upon the statement that they 
were not satisfied that he was not reading the constitution from 
memory and by rote. They could say that arbitrarily, and there 
is no power to prevent or control them. 

The report of the committee, as well as the correspondence 
which we have included in our report, goes into considerably 
more detail than I feel it necessary to go this afternoon in 
pointing out the—I want to use mild language—dangerous pro- 
visions of the law. 

According to the opinion of Goyernor Kibbey and Governor 
Sloan and of every witness but one who appeared before our 
committee, this Arizona election law puts it in the power abso- 
lutely of a majority of the election boards of Arizona to dis- 
franchise any citizen; or even if it was toward the close of a 
day's voting, by examination and reexamination of any voter, 
the board could prevent other voters who might be waiting to 
yote from casting their ballots at all. 

There is another curious thing about the law, and that is 
this, stated perhaps most felicitously by Governor Kibbey. The 
only things for which a voter under this new law can be chal- 
lenged are these: First, that he is not the person on the register; 
second, that he has not been a resident for a year at the time he 
offers his yote; third, that he has not resided in the country 
for thirty days; fourth, that he has voted before on that day; 
fifth, that he has been convicted of a felony; and, sixth, that he 
has made a bet on the result of the election. Under this so- 
called educational qualification law a voter can not be challenged 
for any other cause than these. 

Mr. President, under the former law there was the qualifica- 
tion of age—that is, a man had to be 21 years of age, and if 
he was not that old his vote could be challenged; it can not 
under this new law; nor if he is insane, an idiot, nor even 
if he is not a citizen of the United States. None of those 
things under the new law are grounds for challenge. 

It will be seen at a glance how serious that is. According to 
Governor Kibbey, minors, aliens, and even idiots or insane peo- 
ple can vote under this so-called educational qualification law if 
the eléction boards desire—at least, they can not be challenged 
on these grounds. Here is what Governor Kibbey says on this 
point. 

Our law requires that a voter shall be over 21 years of age. That 
he is not 21 years of age is not a ground of challenge. 

It reqaires that he be a citizen of the United States. But that he is 
not a citizen of the United States is not a ground of challenge. Or 
that he was not a citizen of Mexico, becoming a citizen of the United 
States under the treaty of cession, while it a disqualification, that 
disqualification is not made by our statute a ground of challenge at 
8888 voter is of fore birth, he must have been natural- 
ized to qualify him to vote. But that such foreigner has not been 
naturalized is not a ground of challenge. 

If he be an idiot or an insane person, he is not qualified to vote, and 
yet that he is an insane person or an idiot is not a ground of chali x 

The grounds of challenge are those disqualifications which in e 


nature of may arise after registration and before the tender of 
the vote, as: 


1. That he is not the person named on, the register. 

2. That he has not been a resident for a year at the time he offers 
his vote; he may have lost his residence since registe 3 

8. That he has not resided in the county for thirty days; he may 
have lost that residence since registration. 
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4. That he has before voted that day. 
5. That he has been convicted of a felony. 
6. That he has made a bet on the result of the election. 


to do so a month or six w 

But under this law he must prove the fact the second time. That, 
ps Noemie e tribunal that is too apt to be prejudiced or biased by 
7. wrong that may result from making this a 
ground of challenge is apparent. 

Now, Mr. President, I think perhaps that is a general out- 
line of the objections to this new law. 

Mr. FRYE. The Arizona law? 

Mr. BEVERIDGE. Yes; the Arizona election law, which the 
House bill makes the law under which this election will occur. 
I call Senators’ attention to the two veto messages of Governor 
Kibby, and to the letter of Governor Sloan, which analyze this 
law and point out in detail its injustices. ` 

Adopting the views of Governor Kibby and Governor Sloan, 
the Senate bill requires the elections it provides for to be held 
under the law existing before the passage of this new law, 
the former law under which the present Delegate to Congress 
was elected, and Arizona and New Mexico are put on a per- 
fect equality in that particular. 

The House bill utterly ignores the above facts. 

PAYMENT OF COUNTY AND TERRITORIAL INDEBTEDNESS. 

Mr. President, the third considerable difference between the 
Senate bill and the House bill relates to the payment of bonds 
and other indebtedness of the counties of Arizona and New 
Mexico and of the Territories themselyes. The House bill 
appropriated, in addition to the enormous grants which both 
bills appropriate for school and other purposes, more than 
3,000,000 acres for the payment of all the indebtedness—terri- 
torial, county, and municipal—of each of these Territories, 
3,000,000 acres for each. 

That has never been done before in the history of state 
making. Our committee could not see why the United States 
should pay the debts that these counties and Territories had 
created. They amount, all told, to something more than 
$7,000,000. I have here in my hand the detailed statement of 
them. 

But the Senate committee agreed that there were certain 
bonds which the United States was morally obligated to pay. 
Those were the bonds of Yavapai and Maricopa counties, in 
Arizona, and Sante Fe and Grant counties, in New Mexico. In 


both of these cases bonds had been issued in the aid of a rail- 


road. They had been illegally issued. In the Supreme Court 
of the United States, when the case was taken there, it was said 
by the unanimous opinion of the court, delivered by Mr. Justice 
Brown, in Lewis v. Pima County (155 U. S.), that it was “ too 
clear for argument“ that the bonds were void ab initio, 

So these bonds were declared invalid. The history both of 
the New Mexico bonds of this kind and of the Arizona bonds 
of this kind is unusually interesting, but it is not necessary, of 
course, for me to go into that now. It is given in our report 
very carefully. 

After these bonds had been declared invalid by the Supreme 
Court, railroad promoters, or those interested in the building of 
railroads, persuaded Congress to pass a law validating those 
invalid bonds, both in New Mexico and Arizona, of the counties 
I have named, which were issued for the purposes I have 
named. That was done, as the committee hearings show, to 
establish credit for any other railroad securities in New York 
or other money centers. 

But whatever the reason was, Congress, after the Supreme 
Court had declared these bonds invalid, passed a law vali- 
dating them. Upon that principle, I think it was practically 
the unanimous opinion of members of the Committee on Ter- 
ritories of the Senate that the United States should pay those 
bonds, because by reason of an act of Congress a moral obliga- 
tion had been created; but my committee saw no reason why we 
should pay the remainder of the debts of the counties and 
municipalities of the Territories and of the Territories them- 


selves. 

So, while the House bill appropriated 3,000,000 acres of land 
in each of the Territories to pay all indebtedness, the Senate bill 
appropriates 1,000,000 acres of land in each of the Territories 
for the payment of the particular bonds upon which Congress 
by its act has set its seal of approval. 

The people would not have had to pay them but for the act 
of Congress. As a matter. of fact, in the case of the Arizona 
bonds the people never got any benefit whatever from the bonds 
that were issued, absolutely none. The road never was built. 
But because Congress had morally pledged the United States 
the Senate bill appropriates land to redeem that pledge. 

But as to all the other millions of indebtedness, we see no 
reason why the Nation should payit. Many of these other bonds 
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were unwisely issued; to say the least. Many were wisely is- 
sued, too; but even in the latter case there has been a curious 
indisposition, which has not been explained, to pay some of 
them. 

For example, there are the court-house bonds of Santa Fe 
County issued forty years ago. There is not any question at all 
but that the money, $40,000, for those bonds was received by the 
authorities. The court-house was built with that money, and 
that court-house is being used now. Everybody admits their 
legality; it never has been questioned. 

Yet, Mr. President, the authorities have refused to pay 
even the interest upon them; and when Judge Laughlin, of 
Santa Fe, N. Mex., appeared before our committee he said—I 
can not turn to his statement now, but I guess everybody will 
remember it who heard it—that “there is no excuse for it;“ 
“they simply refused to pay them.” 

As I said, the total county and territorial indebtedness 
amounts to over $7,000,000 all told; something more than that. 
The bonds which the Senate committee bill appropriates lands 
to pay for, amounts, I think, all told to about one million and a 
half dollars. We think that those people should go ahead and 
pay their just debts. We see no reason for the Nation paying 
those debts; but we do provide for the Nation paying that part 
of those debts which Congress has morally assumed. That is 
the difference between the two bills in that respect. 

THE SAFEGUARDING OF THE LAND APPROPRIATED. 


The fourth difference, Mr. President, relates to the disposal 
of the land which both bills appropriate for school purposes 
and other purposes. Tle House bill throws no safeguard what- 
ever about the disposition of that land. I regard this as quite 
the most important item in the Senate bill. 

The Senate committee bill throws very carefully considered 
safeguards about its disposition. We took the position that the 
United States owned this land, and in creating these States we 
were giving the lands to the States for specific purposes, and 
that restrictions should be thrown about it which would assure 
its being used for those purposes. 

So the Senate bill provides that there shall be no mortgages 
on the land; that it shall be sold and leased only after appraise- 
ment and advertisement; that the proceeds shall be kept in 
separate funds; and many other practical precautions which as 
a matter of mere business wisdom I think everybody agrees to. 
The Senate bill makes those lands and the proceeds thereof a 
trust fund. 

Of course that is not without precedent. We have thrown 
conditions around land grants in several States heretofore, 
notably in the case of Oklahoma, but not so thorough and com- 
plete as this. The reason why it was thought necessary to do 
this, outside of the general reasons which would support it as 
a matter of good business prudence, was the unfortunate ex- 
perience that occurred in the Territory of New Mexico a few 
years ago, where the land grant of timber of 1898 was, as the 
Department of Justice thought, after careful investigation, 
grossly and fraudulently violated. 

The result was that a great deal of that valuable timber was 
sold at an absurd sum, and the Government, after careful in- 
vestigation, began suits which are now pending against corpora- 
tions and parties, and the Territory itself has been made a 
party. 

I might say this further thing, Mr. President, that is to my 
mind important, that every person who appeared before the 
Senate committee, as is shown by the Senate hearings, regard- 
less of his politics, without a single exception, approved, and 
in many cases very emphatically approved, of the restriction 
which was thrown around the lands in those Territories by 
the Senate bill. 

THE JUDICIARY SECTIONS. 

The next difference, Mr. President, is the judiciary sections, 
several of which have been rewritten. I sent these sections to 
the Department of Justice for suggestions. We would have done 
that in any event, but we had an especial reason for doing so 
in view of the large number of suits now pending on the part of 
the Government against various persons and corporations in 
these Territories. 

So many suggestions were made by the Department of Jus- 
tice that it was quite impracticable to graft them upon the 
language of the House bill itself, and it was thought wise to 
redraft those particular sections. 

That work was done by the Department of Justice. Its pur- 
pose is merely to safeguard the rights of the Government, to 
make more certain the question of appeal, and to make surer 
and more definite all the technical legal questions involved. I 
suppose that no one, lawyer or otherwise, would object to that. 

It was the opinion of the Department of Justice that in the 
way the judiciary sections of the House bill were drawn the 


existing suits, which the Government has brought down there, 
might be seriously imperiled and that the House sections were 
inadequate in other particulars. 

The changes themselves and the reasons for them are given 
with minute care in the report which I presented to the Sen- 
ate, and it will be unnecessary, of course, to particularize upon 
them now. 

POLYGAMY. - 

The next difference, Mr. President, refers to polygamy. Both 
the House bill and the Senate bill require that that shall be 
prohibited by the constitutions of the new States; but any 
person who has read the decisions which are referred to in 
the report I presented to the Senate knows that that does not 
prohibit polygamy when it is practiced under the form of un- 
lawful polygamous cohabitation. So, following the decisions 
of the Supreme Court of the United States that began over the 
Edmunds law in Utah, the Senate bill has also incorporated the 
words “or polygamous cohabitation,” as well as “ polygamy,” 
which are two different things and which absolutely include 
the whole of the crime itself and gets to the essence of it. I 
take it for granted that everybody will concede that that was 
necessary. è 

ENGLISH. 

The Senate bill also provides that English shall be taught in 
the schools and that all state officers and members of the state 
legislature shall be able to read, speak, and understand the 
English language. 

The House bill confined that requirement solely to state 
officers. 

Everybody knows, as the report I presented points out, that 
one of the difficulties in the situation down there, particularly 
in New Mexico, has been the curious continuance of the soli- 
darity of the Spanish-speaking people, the people of Mexican 
descent. 

These people have kept together in a most amazing way and 
have maintained not only their social relations, living close 
together and not scattering out and mingling with other peo- 
ple, but they have maintained also a remarkable tenacity to 
the tongue of their fathers. It would be well, of course, if 
at least the men who make the laws could speak the language 
which all the rest of us speak. 

Our bill does not require anybody else shall do so, but cer- 
tainly the legislators should. That will be one of the first 
things that will break up that condition, which has been for a 
long time a serious problem before Congress and before the 
better people down there. The whole subject is a profound 
ethnological and sociological question. Our bill begins its 
solution. 

SALINE LANDS. 

The next difference between the House and Senate bills, Mr. 
President, is the withdrawal of the saline lands. The saline 
lands of New Mexico, by an act passed some years ago, were 
granted to the University of New Mexico. The question then 
arose, What are saline lands? Are they lands that contain 
any saline deposit, or are they only such lands as contain com- 
mon salt? If they are the first, then, of course, the grant is 
so enormous as to be absurd; but if they are the latter, still 
it is great, though not so considerable. 

That question has not been settled by the courts. It has been 
more or less determined by the department, but still not accu- 
rately. So the House bill abolished this grant of saline land. 
So does the Senate bill. But on account of the attempts by a few 
persons to get a monopoly of some of the valuable saline land 
that lies near the Santa Fe and Central Railroad, it was thought 
wise by the Senate committee that these saline lands should be 
withdrawn for the further action of Congress. 


. 
We are not in a condition to give those saline lands up en- 


tirely to those who might control the new State. If the grant 
is merely repealed, as the House bill provides, then, of course, 
those who are interested in securing a monopoly of the saline 
lands, which now belong to the University of New Mexico, could 
go ahead without let or hindrance and do it. So we thought 
it was wise not only to repeal the act, as the House bill does, 
but also to withdraw those lands to await the future action of 
Congress. 

Quite unintentionally, of course, the House bill opens these 
saline lands to private monopoly. Our bill holds the lands for 
the people yet a while. 

These, Mr. President, I believe constitute a summary of the 
principal differences between the House and the Senate bills. 
Senators will find them all explained at great length and in 
detail in the report I presented to the Senate. And I may prop- 
erly say that the report which I presented some months ago 
gives not only the facts and the reasons, but also the legal 
and other authorities. Senators will find all authorities in our 
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report. There are other differences—as those concerning recla- 
mation, power sites, and so forth—which the Senate bill deals 
with more carefully. 

PUEBLO INDIANS. 


Mr. PAYNTER. Mr. President, I should like to ask the 
Senator from Indiana a question before he takes his seat. 

Mr. BEVERIDGE. I will answer it if I can. 

Mr. PAYNTER. I am sure the Senator can. I notice in sec- 
tion 2, the first subdivision, in the clause prohibiting the intro- 
duction of intoxicating liquors into the Indian country, and 80 
forth, that the clause then goes on further to define what is 
meant by “Indian country.” I ask the Senator what is meant 
by the expression “Indian country.” Does it mean Indian 
reservations? 

Mr. BEVERIDGE. Yes; but that matter is dealt with in the 
report. That is another point in which the change, as we 
think, improves the language of the House bill. The Senator 
from Kentucky will find that it is defined very fully and very 
minutely and technically in the report. Also, we provide that 
after Indian lands have been allotted or otherwise disposed of 
the introduction of liquor is prohibited for twenty-five years 
thereafter. It is forever prohibited in “the Indian country” 
by both House and Senate bills; but the Senate bill prohibits 
it for twenty-five years after it ceases to be “ Indian country.” 

Mr. PAYNTER. The Senator has anticipated another ques- 
tion which I intended to submit, and that is at what time in 
the event the Government ceases to exercise control over the 
“Indian country,” and the lands are allotted, the prohibition 
will end? 

Mr. BEVERIDGE. ‘Twenty-five years afterwards. That was 
done for tlie reason pointed out in the report. If the Senator 
will turn to it, he will find it set out with a good deal of par- 
ticularity. After consultation with the experts of the Interior 
Department, who, so far as the government dealings with these 
Indians are concerned, have the matter in their hands all the 
time, it was found that they thought it was better to put in the 
provisions we have, so as to more definitely define the term 
Indian country.” Also, we were against letting liquor of any 
kind into the “Indian country” for at least twenty-five years 
after it ceases to be “Indian country ”"—after it becomes an 
ordinary part of the Commonwealth like any other part of the 
State. We wanted to keep it out as long as we could. 

Mr. PAYNTER. So the Senator understands the term In- 
dian country” to mean reservations? 

Mr. BEVERIDGE. Yes. 

Mr. PAYNTER. The “ Indian country” refers to the country 
of the Pueblo Indians, for instance? 

Mr. BEVERIDGE. The Senate bill expressly makes the 
Pueblo Indian lands “Indian country.” If the Senator will 
turn to the report he will find the matter fully explained. 

Mr. CUMMINS. Mr. President, I desire to ask a question of 
the Senator from Indiana. He has referred to a provision which 
requires the English language to be used, I take it, in the legis- 
lative assemblies. Does the bill require the judicial i 
to be conducted in the English language? 

Mr. BEVERIDGE. No. 

Mr. CUMMINS. The Senator from Indiana says “no.” I 
should like to inquire why it would not be a wise thing to re- 
quire the courts to use in their proceedings the English lan- 

ge? 
1 BEVERIDGE. As a matter of fact, they do, and I do 
not think it is at all necessary, as a practical matter, to provide 
that they shall. 

Mr. CUMMINS. Is it not true that recently—I do not know 
whether in the last few years, but recently—the proceedings of 
the courts in New Mexico have been carried on in the Spanish 
“language? 

Mr. BEVERIDGE. The Senator means, for instance, that 
they interpret testimony to juries? 

Mr, CUMMINS. No; I mean 

Mr. BEVERIDGE. The proceedings of the courts them- 
selves? 

Mr. CUMMINS. I mean the testimony given by witnesses, 

Mr. BEVERIDGE. Oh, yes. 

Mr. CUMMINS. And not reduced to the English language? 

Mr. BEVERIDGE. That is true, if that is what the Senator 
means. I should think it would work at present a tremendous 
hardship if we changed that, because it would mean practically 
a denial of justice in many cases. 

Mr, CUMMINS. I do not believe, of course, that a witness 
should not be examined who speaks only the Spanish language; 
but when the testimony is recorded and the decrees and the 
judgments of the courts are entered, is that done in English or 
in Spanish? 

Mr. BEVERIDGE. Except in some justice of the peace 
courts, they are recorded in English. Our committee some 


years ago investigated that question, and I recall that in some 
justice of the peace courts records were kept in Spanish, but 
I do not recall any other courts where that was so. 

There are other important differences suggested by the va- 
rious departments which the Senate will find carefully described 
in the report, and which I think the whole committee, regardless 
of politics, approve. 

Mr. NELSON. Mr. President 

Mr. BEVERIDGH. Perhaps the Senator from Minnesota 


does. 
Mr. NELSON. I want to say, if the Senator will allow 


me 

The PRESIDING OFFICER. Does the Senator from Indi- 
ana yield to the Senator from Minnesota? 

Mr. BEVERIDGE, Certainly. 

Mr. NELSON. In the regular courts of record all the rec- 
ords are kept in the English language. There were a few 
instances years ago in courts of justices of the peace where the 
justices spoke the Spanish language and kept the records in 
that language. There were a few such cases in communities 
where the people were practically all Spanish or spoke exclu- 
sively the Spanish language, As a matter of fact, in the courts 
the judge speaks English and charges in English, but the pro- 
ceedings are in both languages. The attorneys address the 
juries both in English and in Spanish, if they are competent 
to speak both languages; if not, an interpreter is called upon. 
Whenever an attorney speaks English, whatever he says is 
interpreted in Spanish; everything is interpreted, for often- 
times on the jury are men who do not speak the English lan- 
guage or understand it; but the records are all kept in the 
English language. 

Mr. SUTHERLAND. Mr. President, is it not a fact that in 
New Mexico, at least in many of the courts, juries are im- 
paneled part of which speak no English and part of which 
speak no Spanish; so that it is necessary to have the evidence 
given to the jury in both languages? 

Mr. NELSON. That is true. 

Mr. SUTHERLAND. And to have the charge given to the 
jury in both languages? 

Mr. NELSON. That is true; and in that country they even 
have what is unusual, but with which no complaint has been 
found, an interpreter to go in with the jury when they retire 
to agree upon their verdict. 

Mr. SUTHERLAND. That is the point as to which I was 
going to ask the Senator. How is it possible to have the jurors 
discuss the cases with one another when part of them speak 
English and part of them speak Spanish? 

Mr. NELSON. They have an interpreter taken with them 


into the jury room. 
To what extent does that practice pre- 


Mr. SUTHERLAND. 
vail? 

Mr. NELSON. Not to a very great extent. It prevails in 
some localities, but it is fast dying out. 

Mr. FRAZIER. Mr. President, in the consideration of the bill 
now pending before the Senate we are called upon to exercise one 
of the highest and most important duties imposed by the Consti- 
tution upon the legislative department of this Government, that 
of creating a sovereign State. The Constitution prescribes that 
“new States may be admitted by the Congress into this Union,” 
and when admitted such State is guaranteed a “republican 
form of government,” and is entitled to all the rights, privileges, 
and immunities enjoyed by the other States. Whenever Con- 
gress legislates upon railroad rate regulation, or upon any other 
subject, and the test of time and experience demonstrates that 
such legislation is unwise and detrimental to the public welfare, 
such legislation can be repealed and the mistake corrected. 
But if a given Territory is clothed with the sovereignty of 
statehood and time proves the folly and injustice of the act, 
there is no power under the Constitution to remedy the wrong. 
When we legislate affirmatively on the all-important question 
of creating a sovereign State our action is final and irreyocable. 
We do not legislate for to-day, but for all time. States when 
once created and clothed with the sacred robe of sovereignty 
under our Constitution and system of government are inde- 
structible. It took four years of civil war, the loss of millions 
of dollars, and the sacrifice of hundreds of thousands of human 
lives to settle the question that under our system of govern- 
ment a sovereign State could not voluntarily withdraw from 
the Union, but when that question was finally settled the inde- 
structibility of a State by any power was likewise determined. 
In dealing with a State Congress can create, but Congress can 
not destroy. A sovereign State once spoken into being must 
endure till the Constitution itself is shattered and broken. 

Hence, Mr. President, if there is a just and reasonable doubt 
that the people of any given Territory are qualified for state- 
hood, by the usual and established tests which have heretofore 
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controlled in the admission of the States, that doubt should be 
resolyed against admission, and the Territory should be re- 
quired to wait until it, possésses the requisite qualificaton for 


statehood. I appreach the consideration of this question enter- 
taining these firm convictions. 

The Constitution prescribes no form of procedure, nor does 
it lay down any fixed rules or principles to guide the Congress 
in the organization and admission of new States, other than that 
each State shall be guaranteed a republican form of government. 
Congress is undoubtedly clothed with the power to admit new 
States, and armed with the discretion to say how and when it 
will exercise that power. Thirty-three times since the organiza- 
tion of this Government it has exercised that power, but never 
by any general act fixed the rules of procedure nor prescribed 
the exact qualifications requisite for admission to statehood. 
Each case has been determined presumably upon its merits, as 
it presented itself to the congressional judgment and discretion. 
But, taking the rules of procedure followed and the qualification 
for admission required by Congress in the thirty-three cases re- 
ferred to, there can be deduced certain general principles hay- 
ing at least the sanctity of precedent for our guidance now. 

In determining the question whether a given Territory should 
be admitted as a State, three considerations have always been 
regarded as essential for affirmative determination. 

First. Did the Territory have a boundary large enough to 
reasonably conform to the dimensions of the other States of the 
Union? 

Second. Did the proposed State possess sufficient property and 
wealth developed and subject to taxation to support a state 
government without imposing undue burdens upon its people? 
and 

Third. Did such Territory have a population sufficiently 
numerous to justify its admission? 

Tested by these considerations, which have been applied to 
the admission of other States, I insist that both New Mexico 
and Arizona possess the usual and necessary qalifications for 
statehood, and should, therefore, each be admitted as a State. 

Let us measure them by the standard of area: New Mexico 
has an area of 122,580 square miles. Arizona has an area of 
113,020 square miles. Each has an area greater than 42 out of 
the 46 States of the Union. Of all the States only Texas, 
California, and Montana have a greater area than Arizona or 
New Mexico. 

Arizona, the smaller of the two, has an area greater than 
the six New England States, with Indiana added. It is larger 
than the two great States of New York and Pennsylvania, with 
New Jersey, Delaware, and Connecticut added. It is larger 
by 35,000 square miles than the two great States of Ohio and 
Indiana combined. New Mexico alone is as large as the United 
Kingdom of England, Scotland, Ireland, and Wales, with its 
teeming millions and commanding position among the nations 
of the world. 

The average area of the 33 States admitted since the adoption 
of the Constitution, including the imperial State of Texas, is 
72,956 square miles. Arizona is as large as this average, with 
enough left over to make a State larger than the State of In- 
diana. So that, by the test of area, it will hardly be contended 
that either of these Territories is not entitled to stand upon an 
equality with the smaller States of the East or the larger States 
of the West. 

Let us test them by the standard of wealth. The possession 
of wealth within itself is no prerequisite to statehood. Ameri- 
can citizens living in a poor Territory are as much entitled to 
liberty and self-government and the blessings of statehood as 
those more favorably located. In determining whether a Ter- 
ritory is ready for statehood, the chief and possibly the only 
reason that wealth has ever been looked to and regarded as an 
important consideration was because States can not exist without 
revenues to meet their administrative obligations. The revenue 
of a State can only be raised by taxation upon the property of 
its people, and since a State when once created, under our sys- 
tem. must go on forever, and its continued existence, with a 
republican form of government, is guaranteed by the National 
Union, it therefore becomes important, before admitting a State 
into the Union, to know that it possesses the means of exist- 
ence; that its wealth developed and subject to taxation is great 
enough to support a state government without laying upon the 
people undue and onerous burdens of taxation. This is neces- 
sary and proper, not only for the protection of the people di- 
rectly concerned, but for the protection of the people of the other 
States and the general welfare. In the light of this rule and 
this reason, let us look to Arizona for a moment and see what 
her known resources are. 

The assessed value of its taxable property for the year 1908 
was $80,637,541.49. The assessed value of its taxable property 


for the year 1905 was $57,000,000, showing an increase in three 
years of upward of $23,000,000. 

It is admitted that its property is assessed for taxation at 
far less than its actual value. Its mines of gold, silver, and 
copper alone yielded, in 1907, $54,788,673. In 1904 they yielded 
$30,000,000, showing an increase in three years of $24,000,000. 
In the last ten years these mines, whose hidden wealth has not 
yet been revealed, added to the Nation’s wealth more than 
$200,000,000. 

Its agricultural interests, already vast, are growing and ex- 
panding with wonderful rapidity under the stimulus furnished 
by the irrigation projects completed and in course of completion. 
Its valleys, where water is supplied by irrigation, in variety of 
products and abundance of yield, equal, if they do not surpass, 
any like area on the continent. 

Its forests embrace an area of more than 6,000 square miles 
and are of great richness and variety. It has more than 1,000 
miles of railroad within its borders, reaching its mines, its 
farms, its forests, and its towns, and connecting them with the 
market places of the country. Its banks are numerous and 
prosperous, with capital sufficient to meet the demands of 
the rapidly multiplying trade and business of that growing 
country. The timber now standing in the forests of Arizona, 
waiting for transportation, and capital and labor to utilize it 
for man’s welfare and happiness, has a value greater than the 
entire known wealth of many States at the time they were ad- 
mitted into the Union. It has more than 50 newspapers carry- 
ing to the people the news of the world’s doings and evidencing 
the intelligence of its citizenship. It has a system of public 
schools second to but few of the States of the Union, for the 
maintenance of which they expended last year nearly $500,000. 
The Territory has a university and normal and industrial 
schools in successful operation. The standard of illiteracy 
among its people is lower than most of the States of the Union. 

Its public debt is small, its bonds are above par, and its fiscal 
affairs healthy and prosperous. With all of this wealth de- 
veloped and developing with marvelous rapidity year by year, 
who can justly claim that Arizona has not wealth enough to 
justify its admission into the sisterhood of States? 

But what of New Mexico? Its present developed wealth is 
conservatively estimated to be $283,000,000. Its farms alone 
are valued at $53,000,000, and their annual products increased 
from $2,000,000 in 1890 to over $10,000,000 in 1900. Over a 
million cattle and more than 5,000,000 sheep are fattening upon 
the ranges of New Mexico. Her mines yield an annual income 
of nearly $5,000,000. The coal area of New Mexico embraces 
1,500,000 acres and is estimated to contain 9,000,000,000 tons of 
coal, worth $11,000,000,000. In the past ten years they have 
yielded 12,000,000 tons, worth $15,000,000. There are nearly 
3,000 miles of railroad in New Mexico that has a commercial 
value of more than $75,000,000. There are 39 banks with re- 
sources of nearly $10,000,000. 

Irrigation is fast transforming her fertile valleys into ver- 
itable gardens, yielding marvelous crops of vegetables and grain 
and fruit. This cultivated area is rapidly expanding, furnish- 
ing hemes for her fast increasing population and adding wealth 
to the Territory. With all these resources developed, with 
others in their infancy, with their mines and their forests 
scarcely touched, with irrigation rapidly bringing into cultiva- 
tion their rich valleys, it must be apparent to any unprejudiced 
mind that both Arizona and New Mexico.have resources now 
in sight abundant to sustain state governments with ease and 
without imposing upon their people burdensome and excessive 
taxation. But the very best, in fact, conclusive evidence, that 
each of these Territories possesses sufficient wealth to sustain 
and support a state government is found in the fact that they 
have maintained for more than forty years territorial govern- 
ments withont unusual burdens upon the people and without 
creating large territorial indebtedness. They have each erected 
publie buildings and maintained charitable institutions, schools, 
and colleges and carried on their governments with only the 
small help rendered by the National Government. The United 
States pays the legislature, governor’s and secretary’s salaries, 
and the salaries of the federal judges. Every other obligation 
necessary to support their government is borne by the people 
by taxation, and that, too, upon a rate of taxation not excessive 
and upon a valuation of property not exceeding 25 per cent of 
its actual value. 

What the wealth and material resources of these Territories 
may be in the coming time no man can tell, for it is not given 
to mortal to read the future, though statesmen often unwisely 
essay the rôle of prophecy. Little more than half a century 
ago learned Senators stood in the Senate Chamber and in- 
veighed against California and Oregon, describing them as 
the mere “ riddling of creation” and as “barren as the desert 
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of Africa,” and yet to-day those two great Pacific States, 
standing guard upon our western shore, are, through the 
thrift and energy and enterprise of their stalwart sons in de- 


veloping and utilizing their hidden resources, rich in all that 


goes to make great and prosperous and commanding Common- 
wealths, 

According to the best accessible evidence, both Arizona and 
New Mexico have within their borders developed and unde- 
veloped resources capable of sustaining a great population. 
The future is brighter and more promising for the material 
development and future riches of Arizona and New Mexico 
than for many States at the time of their admission, which 
have since grown into great, prosperous, and populous States. 
We do not create full-grown States; we admit infant States 
and expect them, with the stimulus and encouragement of 
statehood, to grow and multiply in population, in wealth, and 
in usefulness. 

But it is said that it is not vast areas nor abundant re- 
sources that make States, but people. Then let us measure 
these two Territories by the standard of population and see 
whether they have enough people, according to the precedents 
of the past, to entitle them to statehood. 

The Constitution does not prescribe the number of inhabitants 
who must reside within a Territory to entitle it to statehood; 
neither does any general law passed by Congress fix the neces- 
sary number. Congress is undoubtedly vested with the discre- 
tion to determine when a Territory has a population large 
enough to justify its admission as a State. But Congress has 
declined to fix by general statute the number which shall be 
sufficient for admission, preferring to leave each case to be de- 
termined when it arises. Once only in our history has a rule 
of population been prescribed, and that only for a portion of 
our territory. Contemporaneously with the Constitutional Con- 
vention which framed the Constitution the Congress of the 
Confederation sat, and with the full knowledge and doubtless 
with the hearty concurrence of the framers of the Constitution 
promulgated the now justly famous ordinance of 1787 for the 
` government of the Northwest Territory which had been ceded 
by Virginia and other States to the Confederation. The ordi- 
nance was modified by act of Congress August 7, 1789, only so 
far as was necessary to meet the changed conditions incident 
to the adoption of the Constitution. By act of May 26, 1790, it 
was made to extend to and embrace the territory south of the 
riyer Ohio, and subsequently it was extended to the Oregon 
territory. By the terms of the ordinance of 1787 it was pro- 
vided that the Northwest Territory should be divided into not 
less than three and not more than five States. The Territories 
affected by the ordinance of 1787 construed it as a solemn 
compact between them and the National Government that 
whenever they had 60,000 inhabitants, the number provided in 
the ordinance, they were entitled and had a right to demand as 
a matter of law, as well as of justice, the privileges of state- 
hood. And no State, Mr. President, to which the ordinance ap- 
plied was ever refused admittance into the Union when it had 
60,000 inhabitants upon the ground that it did not have enough 
people, but several States were admitted with less than the 
requisite 60,000 population. 

The State of Tennessee, which I have the honor to represent 
in part upon this floor, was the first, I believe, to assert this 
demand. ‘Tennessee, belonging to the territory south of the 
Ohio, did not wait for any enabling act of Congress before 
proceeding to assert what she conceived to be her legal and 
inherent right. She called a constitutional convention, framed 
and adopted a constitution, took her own census, and ascer- 
tained that she had the requisite 60,000 inhabitants, elected her 
Representatives and Senators, and notified the President of the 
United States of her action, and that a day certain her terri- 
torial government would cease to exist. Her people did not 
come begging a favor. They came as freemen, demanding a 
right; and they got it. 

But it is said that the ordinance of 1787 does not apply to 
Arizona and New Mexico; that they were acquired from Mexico 
by the treaty of Guadalupe Hidalgo, and hence are not entitled 
to the benefits of the ordinance. That is true. Then let us see 
what were their rights under that treaty. The treaty of 1848 
provided, among other things, that The Mexicans who, in the 
Territories aforesaid, shall not preserve the character of citizens 
of the Mexican Republic, conformably with what is stipulated 
in the preceding article, shall be incorporated into the Union 
of the United States and be admitted at the proper time, to be 
judged of by the Congress of the United States, to the enjoyment 
of all the rights of citizens of the United States according to 
the principles of the Constitution.” There was a covenant and 
agreement that the inhabitants of that Territory should be 
admitted to the enjoyment of all the rights of American citizens 
according to the Constitution, The creation of new States was 


one of the things for which the Constitution provided, and hence 
there was a distinct promise of ultimate statehood, but the time 
when it should be given was left to be fixed and determined by 
Congress. 

Practically the same covenant was made and the same rule 
of congressional discretion fixed in the treaty made with France 
in 1803 for the Louisiana territory, sad with Spain in 1819 for 
the Florida territory. Congress has never undertaken by any 
general enactment to interpret these treaties, or to determine 
what population a territory, outside of that covered by the ordi- 
nance of 1787, shall have before being entitled to statehood. , If 
any rule can be said to have been established by custom it is 
that such territory must have a population equal to that re- 
quired for a Representative from a congressional district in a 
State. That rule or custom has not been adhered to with any 
degree of uniformity. In fact, taking the population as given 
by the census next preceding the date of admission, and 18 out 
of the 33, or more than half the States admitted into the Union 
since the Government began, had less population than the unit 
of representation when they were admitted. But certainly no 
rule has been established by custom, or usage, or otherwise, re- 
quiring as a requisite for admission more population than the 
unit of representation. Even tried by this rule, which has 
oftener been breached than observed, both Arizona and New 
Mexico ought to be admitted. The present unit of representa- 
tion is, in round numbers, 194,000. New Mexico had by the 
census of 1900 195,000, and has to-day, beyond any question, at 
least 400,000 people within her boundaries. Arizona has, accord- 
ing to the report of its governor, and from the best evidence 
obtainable, a population at this time of at least 200,000. Eleven 
States of this Nation were admitted with less than the unit of 
represenation at the time admitted. Then why longer deny it 
to New Mexico, whose population is more than twice the unit 
of representation, and to Arizona, when hei population is above 
the unit of representation and is rapidly increasing? 

It has been argued for many years that these two Territories 
should not be admitted as States with their present population, 
because it is said that it would be unfair to the existing States 
and to the Union as a whole to give States so small in popula- 
tion as to entitle them to only one Representative in Congress 
equal representation in the Senate with the great States of 
Illinois, New York, and Pennsylvania. That is an argument 
against our system of government. That is an argument that 
our Constitution was a mistake when it gave to the sovereign 
States, small as well as large, equal representation in the Sen- 
ate. If that contention has any force at all, it is that our 
Government should be remodeled and representation here be 
based upon population, as it is in the other House. Without 
the compromise which recognized the sovereignty of States 
and gave to the small States the same representation here that 
the large States were given, the Constitution could never have 
been adopted or ratified. Without it this Republic would 
never have been formed. Suppose such an argument should 
find lodgment in the congressional mind and such a reyolu- 
tionary policy should be at this late day agreed upon, what 
would be the basis of population upon which a new State 
would be admitted? Would it have to have a population equal 
to the greatest of the existing States, or would it be an average 
of all the States? If the first, such a policy—adopted after 
the Constitution was ratified and the Republic formed by the 
13 original States—would have limited the government to those 
13 States, for at no time in our history has any new State 
equaled in population the great State of New York. Such a 
policy as is now suggested would have limited this Republic in 
its scope, dwarfed it in its growth, and doomed it to utter fail- 
ure and speedy death. It is too late now, Mr. President, to 
raise such a question or to interpose such an objection to the 
admission of a Territory otherwise qualified for statehood. 
Measured, therefore, by the standard of area, of wealth, and 
of population, which have heretofore for more than a century 
governed and controlled the congressional discretion in the 
admission of new States, I insist that both New Mexico and 
Arizona are entitled to statehood. 

Mr. President, when a Territory is organized by Congress 
and is given a territorial government and the Constitution is 
extended over it, what is its legal status? It is an inchoate 
State. It is true that it can not become a State by its own 
act, though at least two States—California and Michigan—or- 
ganized state governments and put them into operation long 
before they were admitted into the Union by act of Congress. 

Such Territory has the expectation, the implied promise of 
Congress, that as soon as it possesses the qualifications it will 
be admitted into full fellowship with the other States. It is 
no idle or inconsequential ceremony to organize a Territory and 
extend to it the constitutional guaranties. If it does not fix 
its constitutional, its legal status, entitling it to statehood as a 
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matter of law and right, as soon as it possesses the requisite 
qualifications: there is a high moral duty to clothe it with the 
sovereignty of statehood. 

But in the case of Arizona, there is not only the obligation 
of ultimate statehood to be implied from an act organizing the 
Territory, but there is this express promise found in that act: 


That said government shall be maintatned and continued until such 
time as the people residing im such Territory shall have the consent 
of Congress to form a state 8 republican in form, as pre- 
scribed by the Constitution of the United States, and apply for and 
obtain admission into the Union as a State. 

That is the law as to that Territory as it is now written. It 
has stood upon the statute books of the Nation for forty-seven 
years. That was an express promise by the solemn act of a 
great Nation, through its Representatives, to the young men of 
the East and the South and the West, and of the whole Nation, 
that if they would leave their homes and go into that distant 
and them almost unknown land and drive out the savage In- 
dian and plant American eivilization there; if they would 
reclaim the desert and explore and develop its hidden wealth; 
if they would lay there the foundations of an American Com- 
monwealth, and by their brain and energies build it up in 
wealth and population till it was qualified for statehood, that 
for their courage, their energy, and their patience, theirs. should 
be the honor and the glory of being the founders and builders 
of an American State. That the Commonwealth which they 
had earved out of the wilderness should become unchanged, 


-and as they had builded it—a State of the American Union, 


clothed with all the privileges and prerogatives of the other States. 

The provision of the organic law of Arizona, to which I have 
alluded, was no idle ceremony or accidental insertion. The 
Territory of New Mexico, from which Arizona was being by 
that act separated, was obtained from Mexico. It had in it a 
civilization that was venerable with age, but it was not an 
American civilization. It was peopled with a race different in 
origin, in language, religion, institutions, customs, and ideals 
from the American people. They had stood still for years, if not 
for centuries, while the great moving world of progress and de- 
velopment was passing them by. California, which had been 
acquired from Mexico at the same time, had come into the 
Union, while New Mexico had been denied admission. Califor- 
nia was brought im by the energy, the thrift, and the enterprise 
of the American people, who had crossed the plains or rounded 
the Horn, and had gone there in the hope of finding in that new 
Eldorado the golden nugget of fortune. Arizona lay just to the 
south and east of California. Its mountains and plains might 
be stored with gold and silver and copper, which when devel- 
oped by American enterprise might add untold millions to the 
Nation’s wealth. And this organic act, differing from all otlier 
organic acts, distinct and accentuated by its very difference, 
was a bid for American enterprise to go there and explore the 
land and develop its wealth and lay the foundations of a future 
commonwealth, with a distinct and solemn promise of a great 
nation that when they had done so they never again should be 
chained to the slow-moving car of a Mexican civilization, but 
should remain as they were then formed till they had qualified 
themselves for stateheod and then should be given it. 

But it is said that this act and this promise, if it be a prom- 
ise, is not binding upon the present Congress. That, in legal 
contemplation, is true. That act can be repealed; that promise 
ean be repudiated. Acting upon that promise, the sons of 
America from New England and the Central West and South 
have gone there and drained the rivers and fructified with life- 
giving waters the sards of the desert; have opened the mines 
until they are pouring an unbroken stream of golden wealth into 
the coffers of the Nation. They have built railroads and cities 
and ehurches and schoolhouses, and have laid the sure founda- 
tion of a great and prosperous American State. They have 
waited for more than forty years for a realization of their hopes. 

Mr. President, through all the years of our national life the 
policy of this Government as to its territorial possessions has 
been one of expansion, of subdivision, and more States. By the 
ordinance of 1787 it was provided that the Northwest Territory 
should be divided into not less than three and not more than 
five States. Under this wise national policy of subdivision for 
the purpose of giving to the Union more States, and therefore 
greater strength and power, the Northwest Territory was made 
into five States instead of three. Under this same policy the 
Southwest Territory, to which, by the act of 1790, the ordinance 
was made to apply, was divided into two States, Kentucky and 
Tennessee, and the Territory again divided and a portion added 
to the States of Mississippi and Alabama. 

The Territory of Louisiana, acquired from France by the 
treaty of 1803, under the fixed pelicy of subdivision for the 
purpose of making more States, was made into 13 States. The 
territory ceded to the Republic by Georgin was first made into 


the Territory of Mississippi, but under this policy was divided, 
and the two States of Mississippi and Alabama: were carved out 
of it. The Oregom Territory was likewise under the same 
policy divided, and the two: State of Oregon and Washington 
erected upon the Pacific coast, 

The territory ceded to the United States by Mexico was under 
this same fixed and unwavering policy of subdivision divided, 
and out of it the States of California, Nevada, Utah, and a per- 
tiom of Colorado and the Territories of New Mexico and Arizona 
were formed. 

Mr. President, this is a growing Nation. It is a Nation of 
expansion, not only in. the: wider interpretation of the powers 
delegated to it by the States, but in the extension of its bounda- 
ries and the addition of States which add to its strength and 
greatness. The fathers of the Republie built this Nation upon 
broad lines, and at the very day of its birth they made provi- 
sion for more States, that in this way its scope might be broad- 
ened and its strength augmented, for these farseeing states- 
men knew that under the constitutional system which they had 
inaugurated in no other way could the Republic grow and ex- 
pand in strength, in power, and usefulness. 

Has that policy of expansion, of subdivision of territory so as 
to multiply States, been a wise, a beneficial governmental 
policy? We have but to point to the 46 strong, populous, and 
prosperous States of to-day and contrast them with the 13 States 
which ratified the Constitution. We have but to point to our 
90,000,000 intelligent, progressive, and self-governing people of 
to-day and contrast their numbers with the 3,000, 000 population 
scattered along our Atlantic seaboard when the Nation began 
its career. We have but to point to its poverty and weakness 
then, and its wealth and gfeatness now, to find an answer to 
that question. Suppose the fathers had at the inception of the 
Government adopted a different policy. Suppose the 13 States 
which ratified the Constitution and organized the National Gov- 
ernment had adopted the narrow, selfish, and unwise “dog in 
the manger” policy of holding and governing its possessions as 
Territories, and had refused to admit them into the sisterhood 
of States upon equal terms with the original States. Would 
anyone for a moment contend that such a government, even if 
it could have survived for a single century, would have been 
as great, as strong, and as free as this Republic to which we 
render grateful allegiance to-day? 

Mr. President, no State has ever been admitted into this 
Union that did not add to its strength, increase its wealth, and 
make more enduring the liberties of its people. The sovereign 
States are the columns upon which rest the temple of American 
freedom, and not one, either the least or the greatest, could be 
removed or destroyed without weakening and making less se- 
cure the national superstructure which rests upon them. Every 
new State that is admitted is but an added column that 
strengthens and makes more enduring the national greatness 
and glory. 

Mr. President, upon a great question like this, affecting for 
all time the legal status of hundreds of thousands of our fellow- 
citizens, we can afford to be frank with ourselves. Let no 
Senator deceive himself, or believe that the country will be de- 
ceived, if statehood for these Territories is again denied. Is 
the future status of nearly half a million American citizens, 
affecting their peace, their happiness, and their liberties, to be 
determined upon the narrow and selfish basis of partisan 
advantage? 

It has been stated in the press recently that the majority upon 
the other side, or some of the majority upon the other side, 
were loath to admit these Territories to statehoed, because, for- 
sooth, they might possibly send four Democratic Senators here. 
Are we to refuse to do justice to these people because, perchance, 
they may send four Democratic Senators to this Chamber? I 
refuse to believe that a great question like this is to be settled 
upon the basis of low and sordid partisanship. But if I am 
mistaken in this, may I not remind Republican Senators that 
party loyalty demands that they should stand by the declara- 
tions and promises of their party platforms, which have prom- 
ised over and over again statehood to Arizona and New Mexico? 
And in their last national platform they promised it in this 
language: 

We favor the immediate admission of the Territories of New Mexico 
and Arizona as separate States in the Union. 

Mr. President, two sessions of Congress have already passed 
since that declaration and that promise was made, and the third 
is rapidly drawing to a close. If these Territories are not given 
statehood at this session of Congress, the people who live in 
these Territories and the American people must lay the respon» 
sibility where it belongs. 

Mr. President, there are some features of this bill to which 
I desire briefly to advert. The House bill is, in my judgment, 
a much fairer, a much better bill than the Senate bill as re- 
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ported from the comittee. There are two striking differences 
between the House bill and the Senate bill. The Senate bill as 
it now stands, as reported by the committee, undertakes to do 
a most unusual and, as I believe, an indefensible thing with re- 
spect to these people. It undertakes to fix the qualifications 
of the voters of the Territory of Arizona different from exist- 
ing law as it stands to-day upon the statute books of that 
Territory. 

My investigation, so far as it has gone, has failed to reveal 
a single case in the admission of any State where the enabling 
act undertook to change the laws with respect to the qualifica- 
tions of voters and to fix the qualifications by Congress itself. 

In the case of the State of Michigan, which, by the way, came 
in without an enabling act, but under a constitution, which was 
presented to Congress and which was accepted, there was this 
provision in the constitution: 

In all elections every white male citizen above the age of 21 years, 
having resided in the State six months next preceding any election, 
shall be entitled to vote ut such election, and every wh male inhabi- 
tant of the age aforesaid, who may be a resident of the State at the 
time of the signing this constitution shall have the right to vote as 
aforesaid. 

When that constitution was being considered by Congress 
and the question of the admission of that State under that con- 
stitution was being debated, a distinguished Member of Con- 
gress used this language in referring to it: 

Congress must pass all naturalization laws— 

It will be observed that this constitution allowed an in- 
habitant of that Territory to vote who was not a citizen of the 
United States— 

Congress must ss all naturalization laws by which aliens are 
transformed into citizens of the United States. But, on the contrary, 
we have no control over the right of suffrage in the different States, 
That belon exclusively to state legislation and state authority. It 
varies in almost all the States, and yet whoever supposed that Con- 

ress could interfere to change the rules adopted by the poopie in regard 
it. No one, I presume. Why then try to control it here? Other 
States have adopted the same provisions, 

Mr. President, this clause of the Senate bill not only changes 
the existing law with respect to the suffrage in the Territory 
of Arizona and fixes the qualifications of electors who shall 
vote for delegates to the constitutional convention, and who 
shall yote to ratify the constitution, but it takes one further and 
additional step. It provides that the electors who shall vote for 
state officers, after the constitution has been ratified and 
adopted by the people, shall have the qualifications fixed in this act. 

Congress possibly has the power, although it has not, in my 
judgment, up to this time undertaken to exercise it, to fix 
qualifications for the election of delegates to a constitutional 
convention different from those fixed by the laws of the Ter- 
ritory, because Congress has the power to approve or dis- 
approve of the acts of a territorial legislature. But, after 
the delegates have been elected to the constitutional conven- 
tion, after the constitution has been ratified by the people, this 
bill undertakes to fix the qualifications of the electors who are 
to east their votes for the state officers who are to be elected 
under the constitution. 

What right, I ask, has Congress to deny to the people of 
Arizona the right to fix in their constitution the qualifications 
of the voters who are to cast their votes for the state officers of 
that State after the constitution has been ratified and approved 
by the people? It, in effect, proposes to take from those people 
the right to write a constitution with respect to suffrage, be- 
cause if Congress can fix the qualifications of those electors for 
the first set of state officers who are to be elected, why can it 
not fix it for the next? 

Mr. President, such a proposition was never heard of in an 
enabling act until this bill was presented in the Senate, And 
why was it done? What is the reason? If there is any one 
thing that is recognized in our system of government, it is the 
right of the people of a Territory or a State to fix the qualifi- 
cations of their voters. It is a purely domestic question. Con- 
gress has nothing to do with it. It does not affect the people 
of the Nation as a whole. It does not affect the Government 
and the people except so far as they may be residents of that 
Territory. Congress has undertaken to invade the Territory 
of Arizona and to take from the people the right to fix the 
qualifications of their voters. I say it is an unjust invasion, 
and the Senate ought not to ratify it. 

Why was it done? Is there any reason for it? Is there any 
justification for it? The very bill about which I am talking, as 
to the Territory of New Mexico, provides that the qualified 
electors of that Territory shall be the electors who are to elect 
the delegates to the convention and to ratify the constitution 
and eiect the state officers afterwards; and yet in that part of 
the bill relating to Arizona they change the law and undertake 
to fix a different qualification from that of the law as it is 


there now. 


Now, why, Mr. President, is it proposed to do this? There 
can be only one reason and that reason is a supposed partisan 
advantage. It is said that the act of the legislature of Arizona 
passed by the last legislature and vetoed by the territorial 


governor, prescribed an educational qualification. It did, but 
is it not one of the prerogatives, is it not one of the rights of 
the people of a Territory or of a State to determine that ques- 
tion for themselves? Does not every State in the Union de- 
termine the question as to whether or not the electors of that 
State shall be required to be sufficiently educated to read and 
write? That is a local question, a domestic question to be de- 
termined by the people of each Territory or State in accordance 
with their judgment. 

Maine provided such qualification in 1893. Other States have 
educational qualifications, Massachusetts, as is suggested to 
me by my friend on the left, has an educational qualification, 
and other States have it. It is a question for their determina- 
tion. Each State must determine that question for itself. It 
knows its environment, it knows the needs of its people, it 
knows the peculiar character of the population of the State or 
Territory, and whether that kind of a qualification is a wise one. 

It is not for me to say, Mr. President, that as an original 
proposition, if I had been a member of the legislature of: the 
Territory of Arizona I would have supported that kind of a 
measure. It is not for us to say whether we approve of it as 
an original proposition. It is suificient for us to say that the 
people of Arizona through their accredited representatives 
passed the law and it stands to-day on the statute books of 
that Territory. The people of Arizona are the judges of that 
question, not the Congress of the United States. 

Mr. President, according to the testimony taken before the 
committee of the Senate this educational qualification if en- 
forced will not disqualify exceeding 1,800 or 2,000 citizens of 
that Territory. Mr. Smith, for many years the Delegate from 
the Territory to Congress, able, astute, careful, thoroughly in- 
formed as to the conditions and needs of the Territory, testified 
before the committee that, in his judgment, it would not dis- 
franchise more than a thousand voters, 

What is more, Mr. President, the charge that it was a parti- 
san enactment, that it was passed by a Democratic legislature 
for partisan purposes, can not be maintained. Why? Because 
the testimony of those who favor it as well as of those who op- 
pose it, the uncontradicted testimony of all the people who 
came here to represent the people of that Territory is that this 
educational qualification will disqualify about as many Demo- 
crats as Republicans. Every one of those witnesses testified 
that it would not disqualify more of the voters of one party than 
of the other. 

There is-a good and sufficient reason which doubtless influ- 
enced the legislature of Arizona to pass that act. They passed 
it, because along the southern border of Arizona there is a 
stretch of country 300 miles long bordering upon a foreign 
nation. In Arizona there are employed on the great works in 
progress there, building railroads, opening mines, and reclama- 
tion works, many thousand Mexicans, who are not citizens of 
this country, Mexicans who can not read or write, Mexicans 
who are subject to the influences of money and other improper 
influences in elections, and who but for this statute could be 
influenced by corrupt men to vote in the elections of Arizona. 
It was to prevent such illegal voting and to insure honest elec- 
tions that that act was passed. 

Mr. President, the ‘testimony of witnesses before the commit- 
tee all substantiate the proposition that this law was enacted 
for the purpose of saving Arizona from the corruption that 
would follow the importation of that floating population which 
was coming across the border. The people of Arizona are an 
educated people. Their ratio of illiteracy is lower than that of 
almost any State of the Union. They have been looking up to 
the time when they would have a population of educated, pro- 
gressive people, and they have fixed the qualifications of the 
electors to encourage a still more general education, and to 
protect the Territory from corrupt elections which would result 
from the importation of ignorant and purchasable Mexicans, 
and to prevent the illegal voting of those temporarily in the 
Territory engaged upon the public works being carried on there. 

Mr. BORAH. Mr, President 

The PRESIDING OFFICER. Does the Senator from Tennes- 
see yield to the Senator from Idaho? 

Mr. FRAZIER. Certainly. 

Mr. BORAH. I wish to ask the Senator a question for in- 
formation, as he is familiar with this subject. Under what 
condition could those coming across the border undertake to 
vote before becoming naturalized? Is there a treaty relation? 
I observe in one of the reports some statement with reference 
to the treaty between Mexico and this country, but would it 
cover the rights of citizens and the question of voting? 


1910. 


Mr. FRAZIER. I did not catch the Senator's question. 

Mr. BORAH. Do not those people who would come across 
the border have to be naturalized in order to vote? 

Mr. FRAZIER. Of course, if they are not naturalized they 
are not qualified yoters, but they vote in violation of the law, as 
was stated here. 

Mr. BORAH. I misunderstood the statement. 

Mr. FRAZIER. In answer to the Senator's question, I will 
take the liberty of reading a sentence or two from the testimony 
of Hon. Mark Smith before the committee. He was asked the 
precise question that the Senator has asked me. He said: 


Let me show you how easy and simple it will be if you have money 
enough. We have a great register, and a man only has to tell the 
register that he is a citizen of the United States and swear to it, 
giving his name and residence. He gets on the great register. 
course, there is a penalty against false registration > 

And there is a penalty against one who is not a citizen voting, 
even after he gets on the register— 


but that is the last time that fellow will ever be seen in Arizona, 
and within six or seven or eight months of registration you have thou- 
sands of names of men imported there from another country, working 
on the railroad. These men pick up and go home whenever they please. 
They do not belong to our country at all. The man who has the 
money and the inclination.and the want of conscience can be very suc- 
cessful by the use of this device— 

In securing fraudulent votes, 


The Arizona legislature tried to avoid that. They do not want to 
cut out a single Mexican whose residence is in Arizona. They do not 
want to do that. They get as many of those votes as the Republicans 
do, They cut out this particular class of foreigners for the purpose of 
keeping our elections as pure as they can keep them. 

That is the reason why the act was passed. During the 
hearings before the committee I propounded to Mr. Smith the 
following question : 


Senator Frazier. Is not the danger of our changing the qualifica- 
tions of electors and abrogating, in effect, this territorial statute fixing 
the qualifications, that Mexicans along the border, which, as I remem- 
ber, is quite extensive—two or three hundred miles—who are not 
‘residents of Arizona, can come over the state line and participate in 
eee Was not that really one of the purposes of the passage 
o s ac 


To this Mr. Smith replied: 

Mr. Surra. I have no doubt in the world that the legislature of 
Arizona, when it passed that act, had no other purpose in view than 
to absolutely prevent the importation of people from another country 
into our country for the purpose of voting. 

Mr. President, there is another feature of this bill with re- 
spect to the suffrage to which I desire to address myself for a 
moment. It relates to the great register. The Senate commit- 
tee bill provides that the persons whose names appear upon the 
great register, placed there in 1908, shall be qualified to vote 
in these elections and also that a subsequent registration shall 
be taken. The testimony before the Committee on Territories 
shows that there are hundreds and thousands of those people 
whose names were upon that great register who have left the 
Territory. Some have died, others have gone, so that the 
register, left as it is with the names upon it, will be the means 
of fraud in the elections which are to be held with respect to 
delegates to the convention and the ratification of the constitu- 
tion. 

The House provision does not have that in it. What should 
be done would be to leave the law as it is. Let the territorial 
law apply and let the qualifications for voters be such as are 
fixed by the terms of the legislative enactment. 

There is another feature of the bill to which I think serious 
objection can be justly made, and that is the time when these 
Territories will be finally admitted as States under this bill. 
The bill provides that at a certain time delegates shall be 
elected to the convention and the convention shall formulate 
and promulgate a constitution. The constitution shall then be 
submitted to the people for ratification or rejection, and after 
all that is done the constitution must be sent to Congress, and 
not only to Congress, but to the President of the United States. 
What power has the President of the United States with re- 
spect to the admission of States in the Union under the Con- 
stitution? The Constitution says that Congress shall admit new 
States. The President has no constitutional function to perform 
with respect to the admission of a Territory to statehood. The 
power under the Constitution is vested in Congress, and I do 
not believe that Congress can abrogate that power or vest it in 
the Executive. But if Congress had the power to vest the Presi- 
dent of the United States with the authority to approve or dis- 
approve a constitution adopted by the people of a proposed 
State, would it be wise to confer such a power upon the President? 

Mr. President, we have been fortunate in the history of our 
country in having wise and upright men for our Presidents; but 
I say it is not in keeping with the spirit of our Government, it is 
not in consonance with the rights of these people to say to them 
that their constitution shall be such as must meet the approval 
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of one man, it matters not how wise he may be or how exalted ` 
his position. 

The constitutions that suit the people of Arizona and New 
Mexico, if they be republican in form, as provided by the Con- 
stitution, are the constitutions that they are entitled to. 

The distinguished chairman of the committee in his report 
upon this provision of the bill used the following language: 


It is plain that this is nothing more than just to the nation which 
is creating the proposed new States, and can not be hurtful to the new 
States themselves. The nation is interested as vitally in the form of 
government of the States which it creates as are the new States them- 


selves. $ 

It is not only a measure of justice but a measure of safety. It will 
certain! revent any unsound or harmful provisions in the constitu- 
tions of the pro new States. 


Who is to determine whether the constitutions that are to be 
adopted by those people, the constitutions under which those 
people are to live and under which they are to develop great 
and sovereign States, have certain provisions in them which 
may be wise or unwise? 

What they may think are wise provisions may be regarded by 
the President as unwise provisions. But they are to live under 
the constitution. They are to be the sufferers 1f they be unwise. 
They are the people who have a right to frame their own con- 
stitutions and prescribe the terms and provisions of the consti- 
tutions which are to be the fundamental law of their States. 
They are entitled to judge and determine for themselves the kind 
and character of constitution which will best meet their needs, 

Mr. President, I do not wish to be understood from anything 
I have said with respect to this feature of the bill as criticising 
the President. I have no doubt he would exercise the power 
sought to be conferred upon him honestly and according to his 
best judgment, but the kind of constitution which might please 
him might not please the people who are to live under it. This 
provision will also greatly delay the admission of those States. 
They have been waiting at the door of Congress for lo these 
many years. Year after year they have come to Congress ask- 
ing for that to which they are justly entitled. 

Every four years for twenty years or more the two great 
parties have declared in favor of the admission of these two 
Territories, and yet they have not been given statehood up to 
this good day. Now it is proposed to adopt a bill which if it is 
passed at all and becomes a law, will postpone their admission 
for one or two or possibly three years longer. 

Mr. President, in conclusion, if a majority of this Chamber 
are really in earnest about carrying out the promises of their 
party platform; if they want to give Arizona and New Mexico 
statehood at this session of Congress, the way to do it is to pass 
the House bill. The House bill, in my judgment, will satisfy 
the people of Arizona and New Mexico. The Senate bill will 
not satisfy a majority of the people of New Mexico and Ari- 
zona. They may have to accept it, because they have waited 
long for the boon of statehood, and because Congress has the 
power to force them to do so or deny them statehood. But, 
Mr. President, if we are to finally grant to the people of these- 
Territories tardy justice, it seems to mie we should not hand 
them statehood coupled with harsh, unfair, and unjust pro- 
visions. Congress has made them wait for more than forty 
years. They have had to wait when statehood has been granted 
to other Territories with less population and less wealth. They 
have been made to wait, though many times they have come 
begging on bended knee to Congress for the right of statehood, 
to which they were justly entitled. Now, when at last all 
parties have reached the conclusion that justice shall not be 
longer denied them, let us be just and fair to them. Let us 
not couple the right of statehood with such provisions as that 
they shall accept it reluctantly. Let us give it to them 
graciously and in a spirit of justice and confidence in their fit- 
ness and ability to govern themselves wisely and well. If they 
are qualified for statehood we need not trouble our souls about 
the character of constitution those intelligent and progressive 
people will promulgate. I have no doubt but that they will 
frame it, in accordance with their judgment and will, to fulfill 
the demands of progressive and enlightened States. 

I have no doubt that they will write a constitution that will 
meet the approval of the intelligence and manhood and pro- 
gressive spirit of their people, and when they have done so 
and are satisfied the people of the rest of the Union can have 
no just ground for complaint. Congress should not seek to 
write a constitution for those people or to project its judgment 
into what is purely their work, as is sought to be done by this 
Senate bill. Theirs is the duty and the responsibility. They 
know that as they do their work well or ill in the creation of 
their organic law will depend the prosperity and development 
of their Commonwealths and their own peace and happiness; 
and believing them capable of self-government and fit for state- 
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hood, I would leave them free to work out their own destiny, 
unfettered by undue congressional interference, 


WITHDRAWALS OF PUBLIC LANDS. 


Mr. NELSON. I desire to enter a motion to reconsider the 
vote by which the bill (H. R. 24070) to authorize the President 
of the United States to make withdrawals of public lands in 
certain cases was passed yesterday. IL simply want to enter 
the motion.. I do not expect to call it up at this time. 

The PRESIDING OFFICER. The motion will be entered. 


ADMISSION OF NEW MEXICO AND ARIZONA. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (II. R. 18166) to enable the people of New 
Mexico to form a constitution and state government and be 
admitted into the Union on an equal footing with the original 
States; and to enable the people of Arizona to form a cousti- 
tution and state government and be admitted into the Union 
on an equal footing with the original States. 

Mr. NELSON. Mr. President, while I am on my feet I want 
to make a brief statement in reference to the statehood bill. 

As the Senate knows, in years past I was opposed to state- 
hood in the cases of these two Territories. I believed at that 
time that they were not mature for statehood. Singe that time 
they have made great progress. Many people have emigrated 
into those Territories from the older States. They have now 
increased in population and have developed in many directions, 
so that, to my mind, they are clearly at this time entitled to 
statehood. Both political parties are committed in their plat- 
forms to statehood for these Territories. 

I regret that I have been so busy with, other matters that I 
have not had an opportunity to give the attention to the details 
of these two bills—the House bill and the substitute reported 
by the Senate committee—which I would have been otherwise 
glad to do. 

But there are two matters involved in the Senate substitute 
which make me inclined to prefer that above the House meas- 
ure. Those are matters which the able Senator from Indiana 
[Mr. Bevermcr] at the outset discussed. One relates to the 
matter of suffrage in Arizona. The bill, as I understand it, 
does not prescribe what conditions of suffrage they shall incor- 
porate into their new constitution. It simply provides that as 
to the recent limitation upon suffrage passed by an act of the 
legislature, those who prior to that recent law had been quali- 
fied to vote in the State shall be qualified in the matter of 
ee delegates and on the question of adopting the constitu- 

on. 1 

If the bill attempted to prescribe the suffrage provisions 
which should be incorporated in the constitution, I should be 
opposed to it. I believe that is a matter that should be left to 
the people of the States subsequently. But I believe in the 
matter of electing delegates to the constitutional convention 
and in the matter of voting upon the constitution these who 
have heretofore, until within the last year or so, been qualified 
to vote should have the right to vote. 

In addition to that, Mr. President, there is another point I 
am very much concerned about, I believe that after the people 
have adopted a constitution they should come back here to Con- 
gress and we should pass upon it. I entirely agree with the 
Senator from Tennessee [Mr. FRAZIER], as I understood him. I 
am unwilling to leave this question to the President. If a 
State is admitted by proclamation, it simply amounts to this: 
That the President determines whether they have adopted such 
a constitution as we prescribed. I prefer that they should come 
back here to Congress and that Congress should pass upon the 
question whether they have adopted a constitution conformable 
to the spirit of our institutions. 

I am aware of the fact that in recent years many of the 
younger States have been admitted by proclamation, but there 
were many of the older States—Wisconsin, I think, and Minne- 
sota—where Congress first passed what we call an enabling 
act—that is, an act authorizing them to hold a constitutional 
convention, and then come back to Congress with a constitu- 
tion when they were admitted by a subsequent act. I think 
that was the rule, both in reference to Wisconsin and Minne- 
sota and quite a number of the States that were admitted sub- 
sequent to the adoption of the Constitution by the 13 Colonies. 

In reference to the other details of the bill, I have no de- 
cided opinion. If these two provisions, which I regard as im- 
portant, could be incorporated, I have no doubt that the con- 
ference committee would agree upon all the other provisions of 
the bill. For that reason I think that the Senate committee 
substitute should be adopted, and then it will go to conference, 
just as our railroad bill did, and we can bring out of it a bill 
that will be satisfactory to both sides of the Chamber. 
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Mr. BACON. I should like to inquire of the Senator whether, 
in his anticipation of the work of the conference committee, it 
is intended that that conference committee shall be limited to 
the members of one party, as bas beem done in the case of the 
railroad bill? 

Mr. NELSON. I do not think so. 

Mr. BACON. Why in the one case and not in the other? 

Mr. NELSON. I do not think so. I am a member of the 
Committee on Territories, and I shall certainly insist on having 
one of the minority on the conference committee. 

Mr. FRAZIER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from Tennessee? 

Mr. NELSON. Certainly. 

Mr. FRAZIER. I should like to ask the Senator from Min- 
nesota whether, in view of what is generally supposed to be the 
closing days of the session of Congress, we can have any as- 
surance if this bill goes to conference a conference report will 
be forthcoming so that the bill will pass and become a law at 
this session of Congress? 

Mr. NELSON. I can speak for nobody but myself. I ean 
only say to the Senator that if I have anything to do with the 
conferees I shall endeavor to bring that result about. 

Mr. BAILEY. Mr. President, if the Senator from Minnesota 
were not overmodest about the matter I think he could well 
afford to say that not only he would endeavor to force a con- 
ference report, but that he will do so. 

Mr. NELSON. I think we can do it. I see no reason why 
the conferees can not agree, and we ean dispose of it within 
two or three days after the bill has gone into conference. 

Mr. BAILEY. Without desiring to interrupt the Senator any 
further, I want to say that much as I prefer the House bill, I 
would rather see these Territories admitted under the Senate 
bill than not admitted at all; but I am confident that out of 
the conference there will come, perhaps, a bill more acceptable 
generally than either the Senate bill or the House bill. I am 
most concerned to know that out of that conference there will 
come a report. 

Mr. NELSON. I can say to the Senator from Texas I en- 
tirely agree with him. First, I believe that out of the confer- 
ence we can get perhaps a better bill than either of these bills 
is to-day; we can get a more perfeet bill; and, further, I can 
see no reason why we can not dispose of it and pass the bill 
at this session; at least, I am heartily in favor of doing it. 

Mr. BAILEY. Of course, Mr. President, I will accept the 
statement of the Senator from Minnesota. I am sure he means 
what he says, and in no spirit of threat, but moved by a spirit 
of prophesy, against which we have been admonished, I will 
venture to say that it will be some time before we adjourn 
unless that conferenee committee does report. 

Mr. CARTER. Mr. President, the Senator from Minnesota 
[Mr. Netson] very properly asserted that he could speak only 
for himself. I think with reasonable assurance of his posi- 
tion he might have announced that it was the desire of the 
Members of the Senate on this side of the Chamber to proceed 
in good faith to enact a law providing for the admission of 
Arizona and New Mexico to statehood during the present session 
of Congress. 

I do not know of any disposition, nor have I heard any ex- 
pression on this side of the Chamber which would warrant the 
suspicion that any other purpose exists. I believe the bill will 
be promptly disposed of by the committee of conference and 
that it will be acted upon by the Senate before adjournment. 

Mr. MONEY. Mr. President, I should like to get some as- 
surance on behalf of myself and those around me here that the 
conference will go to work on this matter, and I should like to 
know whether or not the work of the conference is to be delayed 
by the absence of any of its members? I have seen here over 
and over again conference work hang for a month or two 
months because one individual was gone. We have not any 
time now for such delay, and I should be glad if somebody, 
authorized to do it, will say that the work of the conference 
will go on whether all the conferees are present or not. I ask 
the honorable chairman of the committee what he thinks 
about it. 

Mr. BORAH. Mr. President, I can not speak for the honor- 
able chairman. 

Mr. MONEY. Excuse me; I will hear from anybody. 

Mr. BORAH.. There is one thing which seems to me will 
insure a conference report, and that is the heat of the weather 
and the fact that we are not going home until we get the report. 
That will make it certain that the conference will get to work. 
If we had two or three months before us, their report might be 
delayed, but as there is a determination to put the bill through, 
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and as there is no understandirg that I know of, nor any possi- 
bility of going home until we get the bill through, it is quite 
certain that the conference committee will go to work. There 
are some of us who propose to stay here until this statehood 
bill and some other bills become laws. That may be understood 
now. 

Mr. MONEY. Mr. President, I am very glad to have that 
much of an assurance from the Senator from Idaho [Mr. 
Boran]. But, as a matter of fact, I have noticed here that we 
adjourn whenever the majority chooses to do so. A majority 
can adjourn whenever it pleases, whether its work is finished 
or not; and not only the hot weather may force members to go 
home, but also the necessities of a great many gentlemen in 
both Houses of Congress who want to return home will compel 
them to go home; and in my mind there lurks an apprehension, 
however earnest everybody may be, that this matter will get 
into conference.and remain there until next December or later. 
I hope, however, that that is not true. 

Mr. BEVERIDGE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Missis- 
sippi yield to the Senator from Indiana? 
1 Mr. MONEY. Certainly. I shall be very glad to hear from 
im. 

Mr. BEVERIDGE. In direct answer to the question which 
the Senator from Mississippi [Mr. Money] has asked, I will 
say that there will be no delay in the work of the conference 
committee by reason of the absence of any member of it. It 
will be ascertained in advance whether or not members are 
going to be away, and, if so, other members will be appointed 
than those who have to be away, and the conference work will 
proceed in good faith. Iwas surprised that there was any such 
doubt about it. It is just as well now that the question has 
been raised. 

Mr. MONEY. Mr. President, I want to say that I accept 
with great pleasure the assurance of the distinguished chair- 
man of the committee [Mr. Brvermpee], with the confidence now 
that there will be something done. 

Mr. BEVERIDGE. I have been working for some time with 
all my might to get the bill into conference and to get it into a 
condition where it could be in conference. We are ready to 
send it on its first step that way now. 

Mr. HUGHES. Mr. President, in view of the spirit mani- 
fested in this Chamber toward the pending bill, I shall not inter- 
pose many minutes between the present and an opportunity for 
the redemption of the pledges too tardily brought to attention 
here. I speak especially because these two Territories are our 
neighbors. I know their people, I know their resources, I know 
the American fiber that exists in them, and I know their perfect 
equipment and qualification for statehood. Knowing that, I 
should view myself with the greatest suspicion if I could find 
harbored in my mind a desire for a mere partisan political 
advantage in the conduct of this legislation. 

I object to the Senate committee bill. I do this because un- 
usual exactions and, in my opinion, unjustifiable and hostile 
provisions are contained in it. For the first time in the history 
of state making the Congress of the United States has invaded 
the recognized and heretofore unquestioned and exclusive do- 
main of the sovereignty of the State itself, and for fifty years 
after the creation of these States undertakes to administer their 
property, to conduct their legislation, to tie their hands, limit 
their sovereignty, and to send the United States Attorney-Gen- 
eral there to do that which in every other State in the Union is 
done by state officials. Never before, while declaring that States 
were to be admitted on an equality with all the other States, 
was such a humiliation as this offered to those who were de- 
clared by the act itself to be qualified for statehood. It is 
unjust, it is unprovoked, and it is not wise even from a political 
standpoint. 

The politics of these two Territories is and long has been so 
equally balanced, as the elections have shown, that two Repub- 
lican Delegates are here in Congress representing them, re- 
spectively, while the legislature of one Territory is Democratic 
and that of the other is Republican. It was said before the 
Committee on Territories that a few hundred votes in one Ter- 
ritory would change the result of the election. That is as fair 
and equal a political condition as has ever been occupied by a 
State when admitted into the Union. 

Why is it that a provision should be made in this bill com- 
pelling the proposed State as a precedent condition to, by its 
own act as to its admission, put into the constitution provisions 
which are included in the Senate bill which take away the 
equality of statehood and make that declaration in the bill u 
patent falsehood? Is it a redemption of the honor of two 
great political parties that when they come through their 


members in this body to grant statehood they should brand 
the States as unworthy of the admission which they accord 
them? I say this in view of the statement of the Senator 
from Minnesota [Mr. Netson] that probably the statehood bill 
which will finally be enacted will be fashioned by the con- 
ference committee, and which I hope and feel ready to accept 
will be friendly to these people—that is, the Senate bill. I 
ask the distinguished Senator from Minnesota, whose fairness 
and frankness are ever recognized as preeminent qualities of his 
here, to read the Senate committee bill and see the things that 
are done against the dignity and the right and constitutional 
powers of the proposed States never in all our history done 
or attempted before, and then to inquire as to the cause of these 
departures from our uniform course. I do not believe the 
cause will be found to be friendliness to admission. 

The matter of citizenship to be determined in the State of 
Arizona, if it had been announced in time, would not have 
been permitted to stand in the way of statehood by anyone, 
but as I aided in conducting the examination of those who 
spoke upon the subject I think it is but fair to Senators here 
who may not have read the report of that investigation to 
call to their attention some things which have not yet been 
stated. When Mr. Morrison made his statement before the 
committee—and this will be found on page 61 of the hear- 
ings—I put this question to him: 

Are these people who can not read the Constitution in English all 
of one political faith? 

Mr. Morrison. No, sir; I am satisfied that they are not, but that 
they are divided between the two political parties. 

Senator HUGHES. About equally 

Mr. Morrison. About equally, I should say; yes, sir. 

And yet an act which elevates, according to his estimate and 
view, the standard of citizenship to something like the exalted 
height favored and fixed by a report of the chairman of the 
Committee on Territories is now made the basis by him for 
rejecting the House bill and introducing radical changes into 
this bill. 

It has been said that this provision was a political trick, and 
yet here is one of the most active politicians from New Mexico, 
a man who said in his statement to the committee that he had 
canvassed New Mexico, speaking politically for his party for 
the last twenty-five years, and that the loss, if one should occur, 
would be equally divided between the two parties. Now, that is 
all, in fairness, there is in that proposal. But it was pointed 
out that along the border which lies between Arizona and Mex- 
ico there is a class of roving, irresponsible people, who are here 
to-day and gone to-morrow, who might be induced under the 
prior statutes and, of course, under the proposed Senate amend- 
ments, to vote and disappear, so that frauds would thereby be 
perpetrated. The Arizona legislature adopted the law which 
has been found sound and satisfactory in Maine in dealing with 
a somewhat similar situation, little believing that it could be 
claimed that it was a political trick when this Democratic 
territorial legislature adopted a law which had been enacted 
by the Republican legislature of Maine. That is the situation 
aoon this feature of difference between the House and Senate 

8. 

It is said that there is no appeal from the rejection of a 
voter under this requirement. There is an appeal, and, in addi- 
tion, an express provision for mandamus to compel the exercise 
of the right to vote by any citizen who is not, but should be, 
put upon what is called the great register. Nor is the right to 
be put upon the great register confined to the official act of one, 
but several officials are granted the right to thus qualify the 
voter. Then an appeal lies from a rejection of the voter, and 
then the district court or supreme court can compel the recog- 
nition of the right of the qualified voter, and upon election day 
the law provides that if voters are excluded, upon making an 
oath as to their qualification the vote must be received, and 
thereafter determination had of the right to vote. That is as 
fair an election law as any State has, and yet that is made the 
basis of an elaborate attack upon the House bill in this par- 
ticular. This law brings the requirement up and this quali- 
fication is brought up to the standards that exist elsewhere, 
and the hearing to which I have referred disclosed this to be 
the condition and the fact. 

Never before in the history of the admission of any State 
has the Federal Government attempted in advance to dictate 
the terms of a constitution for a new State as is done here, 
You will find in this bill that there is imposed a liquor law; that it 
limits the powers of statehood; that it authorizes the Federal 
Government to go upon lands within the boundaries of the 
State forever to enforce a police system and police laws upon 
subjects exclusively under the Constitution and the State’s power, 
things which can not be done in any other State. The bill takes 
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hold of many of these purely state matters, and then provides 
for the Attorney-General, as I have said, to do things which 
can not be done in other States. 

There are many provisions of that kind in the Senate com- 
mittee bill that are nowhere in the House bill, a bill which re- 
ceived virtually unanimous support. I have heard no sound 
reason anywhere—and there is no demand by either political 
party in these two Territories—for such terms and conditions 
as are set forth in the Senate committee’s bill. We are vir- 
tually saying: “At last we yield; at last we redeem our promise; 
but we propose to humiliate the sovereign State while admit- 
ting it into statehood ignobly.” 

I do not believe that should be done, Mr. President. It can 
not be of advantage to anybody or any party to do it; it can 
only be a political disadvantage; and I should be glad to see it 
disappear from this bill, and I hope it will disappear, together 
with other objectionable features which, in my opinion, should 
not be there. Let the Territories, waiting so long, relying so 
often upon promises made, apparently only to be broken, come 
in full constitutional equality into statehood. 

Then, again, here is a provision that Congress must affirma- 
tively approve and the President must affirmatively approve the 
constitutions to be adopted. When was that ever required be- 
fore? Would it not be enough to provide that, unless Congress 
disapproved, those constitutions should stand? ‘Those people 
are going to make constitutions out there under the focalized 
gaze of this entire people, They are put upon their honor and 
their intelligence to make good constitutions, and they will do it. 
They are men of ability and character, men of experience and 
learning, men who have studied and who understand the Con- 
stitution, and they are not going to send here discredited or dis- 
creditable constitutions, but the delay that will necessarily 
come from a provision like that pushes off and renders doubt- 
ful and uncertain the result of the action that may be taken by 
this Congress, and leaves as doubtful as to-day the fact of the 
admission of these Territories into statehood. We ought to 
settle that now, and definitely. We ought to settle it in such a 
fashion that, if they make good constitutions, they can confi- 
dently rely upon their being admitted immediately. 

For that reason, Mr. President, as well as for many others 
that have been alluded to by the Senator from Tennessee [Mr. 
Frazier], who is thoroughly familiar with these matters, as his 
splendid address has shown, I am opposed to the bill reported 
by the Senate committee. 

I wish to say further that, as stated by the Senator from 
Minnesota [Mr. Newson], whatever objections may ever have 
existed as to the admission of the Territories as States, they 
no longer exist. In wealth and growth and character and popu- 
lation they have earned the right—they have possessed it for a 
long time, in my opinion—but they have now at least earned 
the right to statehood, and we ought to grant to them that 
generous American recognition of the equality of States, and 
not in these last days in admitting States undertake any ex- 
periment as to how far we can put humiliation upon the people 
whom we declare qualified for statehood. 

Mr. SMOOT. Mr. President, I do not intend to occupy more 
than a few moments in discussing this matter, but on February 
16 last I offered an amendment to this bill providing— 

That all of that F parran of said Territory which Hes north and west 


of the center of Colorado River is hereby annexed to and shall 
hereafter be a part of the State of Utah. 


I still believe, Mr. President, that that portion of Arizona 
should be added to the State of Utah, for all the reasons I 
have before stated to the Senate, but so anxious am I that 
Arizona should have statehood at this time that I do not 
now propose even to offer the amendment for the consid- 
eration of the Senate, for I realize the time has arrived for a 
vote to be taken upon the bill. 

The people of Arizona have been knocking at the doors of 
Congress for a number of years pleading for statehood, and I 
do feel the time has arrived to give heed to their appeal, for 
no truer people, no more loyal American citizens, live than the 
people of Arizona, and they are fitted in every way to assume 
the responsibilities of statehood, a blessing, and I know that 
it is a blessing, that should be granted to every American Com- 
monwealth when they are qualified by education, population, 
wealth, and loyalty, and all of these qualifications the people of 
Arizona are richly endowed with. 

Arizona to-day has an educated people, a prosperous people, a 
home-building people, a God-fearing and liberty-loving people, 
a people qualified in every respect for statehood, and it should 


mittee will be passed this day, and also that the conferees will 
agree, so that statehood shall be promptly conferred upon 
New Mexico and Arizona. 

I am not so well acquainted with the conditions and people of 
New Mexico, but I am prepared to accept the testimony of 
others as to the unquestioned qualifications of New Mexico 
for immediate statehood. 

I do not think that politics should be the controlling factor in 
the consideration of this bill, and I know it will not be by the 
trne friends of the measure; but as this question has been 
referred to, as a Republican I wish to make this simple state- 
ment and leave the political future to the wisdom and judgment 
of the people. I know of the leading industries and business 
interests of Arizona, as well as her undeveloped resources, and it 
does seem to me that every industry and every interest of that now 
great Territory demands the protection that would be given to 
them by the laws enacted, carrying into effect the principles of 
the great Republican party. I believe those principles will appeal 
to her people, and after they have carefully studied them I have 
no doubt in my mind that they will associate themselves and 
vote with the party that will give the greatest protection and 
prosperity to her laboring men and her developed and undevel- 
oped industries. 

But, aside from this, I believe if a people are qualified for 
statehood, as I know the people of Arizona to be, it would be 
our duty as Republican legislators to grant them statehood, even 
though we knew a majority of them were inclined to the Demo- 
cratic faith. 

Mr. President, I sincerely hope that the bill will pass. 

Mr. BEVERIDGE and others. Question! 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the committee as amended. 

Mr. BAILEY. Mr. President, a parliamentary inquiry. The 
question now is upon the amendment reported by the committee 
as amended? 

The PRESIDING OFFICER. That is the question. 

Mr. BAILEY. If that is passed on in the affirmative, the 
question will then come on the adoption of that amendment? 

The PRESIDING OFFICER. Yes. 

Mr. BAILEY. I ask that, Mr. President, for the obvious 
purpose of protecting those of us who, preferring the House 
bill over the Senate bill, intend to vote against the motion to 
substitute the Senate bill for the House provision, but who 
feel that, if the Senate bill is the best that can be had, we 
want to record ourselves in favor of it. 

Mr. BEVERIDGE. That is fair. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the committee as amended. [Putting the 
question.] The Chair is in doubt. 

Mr. BAILEY. Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. BEVERIDGE. The question is upon the adoption of the 
amendment of the committee, I understand. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the committee as amended, and on that the 
Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. CLAY (when his name was called). I am paired with 
the junior Senator from New York [Mr. Root]. I transfer that 
pair to the junior Senator from Florida [Mr. FLETCHER] and 
vote. I vote “nay.” 

Mr. PAGE (when Mr. DitrycHam’s name was called). I 
wish to announce that my colleague [Mr. DILLINGHAM] is de- 
tained from the Senate by illness. If present and free to vote, 
he would vote “yea.” He is paired with the senior Senator 
from South Carolina [Mr. TILLMAN]. 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. CuLperson]. I transfer 
that pair to the senior Senator from Pennsylvania [Mr. PEN- 
ROS ] and vote. I vote “yea.” 

Mr. OVERMAN (when Mr. Foster's name was called). I 
am requested to announce that the junior Senator from Louisi- 
ana [Mr. Fosrrr] is absent on account of important business. 
He is paired with the Senator from North Dakota [Mr. McCum- 
BER]. If the Senator from Louisiana were present, he would 
vote “nay.” 

Mr. JOHNSTON (when his name was called). I am paired 
with the junior Senator from Michigan [Mr. Surrgl. I trans- 
fer that pair to my colleague [Mr. BANKHEAD] and will vote. 
I vote “nay.” 

Mr. OLIVER (when his name was called). I am paired with 
the junior Senator from Oregon [Mr. CHAMBERLAIN]. I trans- 


be granted without further delay. I sincerely trust that the | fer that pair to the junior Senator from Illinois [Mr. LORIMER] 
bill we are now considering as reported by the Senate com- 


and vote. I vote “yea.” 
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Mr. PAYNTER (when his name was called). I have a gen- 
eral pair with the senior Senator from Colorado [Mr. GUGGEN- 
HEM], who is unavoidably absent. I therefore withhold my 
vote. 

Mr. SMITH of Maryland (when Mr. RayNer’s name was 
called), The senior Senator from Maryland [Mr. Rayner] is 
paired with the junior Senator from Delaware [Mr, RICHARD- 
50X]. 

Mr. SCOTT (when his name was called). I announce my 
pair with the senior Senator from Florida [Mr. TALIAFERRO], 
and will let that announcement stand for the remainder of the 


day. 

Mr. SMITH of South Carolina (when his name was called). 
I am paired with the senior Senator from Massachusetts [Mr. 
Loner}. If he were present, I should vote “nay.” 

Mr. SUTHERLAND (when his name was called). I am 
paired on this vote with the junior Senator from Virginia [Mr. 
Mantin]. If he were present, I should vote “yea.” 

Mr. FRAZIER (when Mr. Taytor’s name was called). My 
colleague [Mr. TAxTon] is paired with the junior Senator from 
Kentucky [Mr. BRADLEY]. 

The roll call was concluded. ; 

Mr. WETMORE. I wish to announce that ‘my colleague 
IMr. Atpricu] is necessarily absent. He is paired with the 
Senator from Arkansas [Mr. CLABKE]. I will make no further 
announcement of the pair for the day. 

Mr. BRANDEGEE. I desire to announce that my colleague 
[Mr. BULKELEY} is paired with the senior Senator from Ala- 
bama [Mr. BANKHEAD]. 

Mr. JOHNSTON (after having voted in the negative). I 
am advised that my colleague [Mr. BANKHEAD] is paired for the 
day with the senior Senator from Connecticut [Mr. BULKELEY]. 
Therefore I withdraw my vote. 

Mr. CLAPP. I am requested to announce the unavoidable ab- 
sence of the senior Senator from Wisconsin [Mr. La FOLLETTE], 
and to make the statement that, if he were here, he would 
vote yen.“ 

Mr. JONES. I desire to say that my colleague [Mr. PILES] 
is necessarily detained from the Chamber. If he were present 
he would vote “ yea.” 

Mr. SUTHERLAND. I transfer my pair with the junior 
Senator from Virginia [Mr. MARTIN] to the senior Senator 
from „Washington [Mr. Pres], and will vote. I vote 
“ 


Mr. JOHNSTON. I am requested to announce that the 
senior Senator from Michigan [Mr. Burrows] is paired with 
the senior Senator from Virginia [Mr. DANIEL]. 

The result was announced—yeas 42, nays 19, as follows: 


YEAS—42. 

Beveridge Carter Dolliver Oliver 
Borah Clapp Elkins ge 
Bourne Clark, Wyo. Flint Perkins 
Bradiey Crane Frye Smoot 
Brandegee Crawford Gallinger Stephenson 
Briggs Cullom Gamble Sutherland 
Bristow Cummins Heyburn Warner 
Brown Curtis ones Warren 
Burkett Depew Kean Wetmore 
Burnham Dick Nelson 
Burton Dixon Nixon 

- NAYS—19. 
Bacon Gore Overman Simmons 
Bailey Hughes Owen Smith, Md. 
Clay McEnery y Stone 
Davis Money Purcell Taylor 
Frazier Newlands Shively 

NOT VOTING—31, 

Aldrich Dillingbam Ledge Richardson 
Bankhead du Pont Lorimer Root 
Bulkeley Fletcher McCumber Scott 
Burrows ‘oster Martin Smith. Mich. 
Chamberlain Guggenheim Paynter Smith, S. C. 
Clarke, Ark. ale Penrose Taliaferro 
Culberson Johnston Piles Tillman 
Daniel La Follette Rayner 


So the amendment of the committee as amended was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 8 

The bill was read the third time. 

The PRESIDING OFFICER. The question is, Shall the bill 
pass? 

Mr. FRAZIER. On that I ask for the yeas and nuys. 

The-yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CLAY (when his name was called). I am paired with 
the junior Senator from New York [Mr. Roor], but I am in- 
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formed that if he were present, he would vote yea.“ There- 
fore I will vote. I vote “ yea.” 

Mr. PAGE (when Mr. DILLINGHAN’s name was called). I 
again announce the absence of my colleague, who, if present, 
would vote “yea.” He is paired with the senior Senator from 
South Carolina [Mr. TILLMAN]. 

Mr. FLINT. (when his name was called). I again announce 
my pair with the senior Senator from Texas [Mr. CULBERSON]. 
I transfer the pair to the senior Senator from Pennsylvania 
[Mr. Penrose], and will vote. I vote yea.” 

Mr. OLIVER (when his name was called). I have a general 
pair with the junior Senator from Oregon [Mr. CHAMBERLAIN]. 
I am advised that if he were present, he would vote “yea.” I 
will therefore vote. I vote “yea.” 

Mr. PAYNTER (when his name was called). I have a gen- 
eral pair with the senior Senator from Colorado [Mr. GuacEn- 
HEM], who is unavoidably absent, and I therefore withhold 
my vote. x 

Mr. SMITH of Maryland (when Mr. Rayner's name was 
called). My colleague is. paired with the junior Senator from 
Delaware [Mr. RICHARDSON]. If my colleague were present, he 
would vote “yea.” 

Mr. SCOTT. I announce my pair, but I understand from the 
Senator from Mississippi that the senior Senator from Florida 
[Mr. TALIAFERRO], if present, would vote “yea.” I therefore 
take the responsibility of voting, and vote “ yea.” 

Mr. SMITH of South Carolina (when his name was called). 
I have a pair with the senior Senator from Massachusetts [Mr. 
Lovce], but I understand if he were present, he would vote 
“yea.” Therefore I will vote. I vote “yea.” 

Mr. SUTHERLAND (when his name was called). I am 
paired with the junior Senator from Virginia [Mr. MARTIN]. 
I transfer the pair to the senior Senator from Washington [Mr. 
Pires] and will vote. I vote “yea.” 

The roll call was concluded. 

Mr. GALLINGER. I have been requested to announce that 
the senior Senator from Michigan [Mr. Burrows] is paired with 
the senior Senator from Virginia [Mr. DANIEL]. If the Senator 
from Michigan were present, he would vote for the committee 
amendments and for the bill on its final passage. 

Mr. FRYE. My colleague [Mr. Hare] is absent on the busi- 
ness of the Senate. If he were present, he would vote “ yea.” 

Mr. JOHNSTON. I desire to state that if the Senator from 
Virginia [Mr. DANIEL] were here he would vote “ yea.” 

Mr. JONES. My colleague [Mr. Pires] is necessarily absent 
from the Chamber. If he were present, he would vote “ yea.” 

Mr. BRISTOW. I have been requested to state that the senior 
Senator from Wisconsin [Mr. La Fotterre] is detained on ac- 
count of illness. If he had been here, he would have voted for 
the committee amendment and for the passage of the bill. 

Mr. DU PONT. My colleague [Mr. RICHARDSON] is absent 
necessarily. If he were present and free to vote, he would vote 

Mr. OLIVER. I wish to state that my colleague [Mr. PEN- 
Rose] is absent by reason of illness. If he were present, he 
would vote “ yea.” 

The result was announced—yeas 65, nays 0, as follows: 


YEAS—65. 
Bacon Crane Gore Purcell 
Bailey Crawford Heyburn Scott 
Beveridge Cullom Hughes Shively 
Borah Cummins Johnston Simmons 
Bourne Curtis ones Smith, Md. 
Bradley Davis Kean Smith, S. C. 
Brandegee Depew McEnery Smoot 
Bri Dick Money Stephenson 
Bristow Dixon Nelson Stone 
Brown Dolliver Newlands Sutherland 
Burkett du Pont Nixon Taylor 
Burnham Ixins Oltver Warner 
Burton Flint Overman Warren 
Carter Frazier Owen Wetmore 
Clapp Frye Pa; 
Clark, Wyo. Gallinger Perey 
Clay ble Perkins 

NOT VOTING—2T, 

Aldrich Daniel Lod Rayner 
Bankhead Dillingham Lorimer Richardson 
Bulkeley Fletcher McCumber Root 
Burrows Foster Martin Smith, Mich, 
Chamberlain Guggenheim Paynter Taliaferro 
Clarke, Ark. le Penrose Tillman 
Culberson La Follette Piles 


So the bill was passed. 


COURT OF COMMERCE, ETC. 
Mr. ELKINS. I desire to call up the conference report on 
the railroad bill, and I wish to submit some remarks thereon. 
The VICE-PRESIDENT. The Chair lays before the Senate 
the conference report on a bill the title of which will be stated. 
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The SECRETARY. 
court, and to amend the act entitled “An act to regulate com- 
merce,” approved February 4, 1887, as heretofore amended, and 
for other purposes. 

[The conference report appears in the proceedings of the 
Senate of June 14, 1910.] 


A bill (H. R. 17536) to create a commerce 


Mr. ELKINS. Mr. President, it is proper that as chairman 
of the conference committee of the Senate on H. R. 17536, an 
act to create a commerce court and to amend the act entitled 
“An act to regulate commerce,” approved February 4, 1887, 
as heretofore amended and for other purposes, that there should 
be laid before the Senate an analysis of the difference between 
existing law and the bill as reported by the conference commit- 
tee for your approval. 

The President, in obedience to the Republican platform, by 
special message called attention of Congress to the necessity of 
amendments to the present existing act to regulate commerce, 
and in this message made certain recommendations. 

Bills carrying out the recommendations of the President were 
introduced in both Houses of Congress, the same being presented 
to the Senate on the 25th day of February, and known as Sen- 
ate bill 6737, and referred to the Committee on Interstate Com- 
merce. On March 28, 1910, a favorable report was made by that 
committee to the Senate without amendment. It was taken up 
in the Senate and made the unfinished business soon after its 
report, and after a number of amendments had been made to 
the text of the bill it was passed on the 3d day of June, 1910. 

The House having passed previous to this time H. R. 17536, 
that bill was reported back from the Committee on Interstate 
Commerce of the Senate adversely, and by unanimous consent, 
all after the enacting clause was stricken out, and the Senate 
bill as passed on the 3d day of June, was offered and adopted 
as an amendment to said bill. 

The House disagreed to the amendment and asked a confer- 
ence, The Senate agreed and appointed conferees on the 6th 
day of June, 1910. 

Since the appointment of the conference committee the con- 
ferees have been actively engaged in adjusting the differences 
between the two Houses and have reported the result of their 
labors for the approval of Congress. 

An examination of this measure as reported by the confer- 
ence committee will show that the bill as presented to the 
Senate for its action is in substantial accord with the pledge 
of the Republican party and the recommendation of the Presi- 
dent, 

The committee had a number of serious difficulties which con- 
fronted it to adjust the differences between the two Houses and 
to carry out the advanced policy in broadening the control by 
the Interstate Commerce Commission in the effective regulation 
of common carriers doing an interstate business. 

The result of their action will be more satisfactorily and 
clearly shown by a brief, but clear statement of the difference 
between the bill as presented by the conference report and 
existing law. I will refer to the bill reported by the conferees 
as the conference bill. The first five sections of the conference 
bill as agreed upon by the conference committee creates a com- 
merce court, amends sections 1, 6, 10, 13, 15, 16, and 20 of the 
interstate-commerce act, and provides for a commission to in- 
vestigate and report concerning questions relating to the issu- 
ance of stocks and bonds by railroad companies and power of 
Congress to regulate the same. 

The first six sections of the bill relate to the commerce court. 
They are substantially the same as the provisions of the bill 
originally introduced in both the Senate and House. Juris- 
diction is transferred from the United States circuit courts to 
the commerce court in cases: First. For the enforcement, other- 
wise than by penalty or forfeiture, of orders of the Interstate 
Commerce Commission. Second. To enjoin, set aside, annul, or 
suspend orders of the commission. Third. Proceedings author- 
ized by section 3 of the Elkins Act to enjoin departures from 
public schedules and other unlawful practice by carriers. 
Fourth. Mandamus proceedings authorized by sections 20 and 
23 of the interstate-commerce act. 

Nothing contained in the act is to be construed as enlarging 
the existing jurisdiction of United States circuit courts over 
the classes of cases above specified. 

As to the organization of the court the conference committee 
bill follows the provisions of the original bill. The court is to 
be composed in the first instance of the five new circuit judges 
to be designated by the President for terms of one, two, three, 
four, and five years, respectively; the subsequent designations 
are to be made by the Chief Justice of the Supreme Court and 
not by a majority of the justices of that court as was proposed 
in the amendment adopted by the House. 


The conference bill allows to the judges of the court of com- 
merce, in addition to their salaries as circuit judges, an expense 
allowance on account of the regular sessions of the court being 
held in Washington, and an additional allowance for traveling 
expenses when holding court or performing their duties away 
from Washington. 

The provisions relating to the organization of the court, the 
salaries and fees of its clerk, marshal, and other officers, re- 
main as in the original bill. 

As to procedure, the provisions are substantially as in the 
original bill. Certain amendments proposed in the House and 
Senate, the effect of which will be to simplify the procedure 
and ure the hearing of causes, are accepted in the confer- 
ence 4 

Jurisdiction of the commerce court is to be invoked by filing 
a petition in the clerk’s office and giving thirty days’ notice 
thereof. Answer is to be filed in thirty days and must briefly 
and categorically respond to the allegations of the petition. 
No replication is required. Objections to the sufficiency of the 
petition must be taken at the final hearing or by motion to 
dismiss made before answer. The Senate amendment requir- 
ing carriers to designate an agent at Washington upon whom 
process may be served and permitting service by posting of 
notice in the office of the secretary of the Interstate Commerce 
Commission in default of such designation is retained in the 
eonference bill. 

The provisions as to appeals to the Supreme Court are the 
same as in the original bill, excepting that the House amend- 
ment authorizing the original transcript of record to be trans- 
mitted to the Supreme Court upon appeal, is inserted in the 
conference bill. 

By the provisions of section 3, which are the same as in the 
original bill, institution of suit in the commerce court does not 
stay the effect of orders of the commission. The commerce 
court, however, may grant restraining orders upon notice and 
after hearing and upon a showing that irreparable injury will 
result. The stay order must contain a specific finding based 
upon evidence that irreparable injury will result. The Senate 
amendment requiring three days’ notice to the Interstate Com- 
merce Commission and the Attorney-General before a restrain- 
ing order may be made is retained in the conference bill. 

Section 4 provides that proceedings relating to orders of the 
Interstate Commerce Commission shall be brought by or against 
the United States, and that the United States may intervene 
in any case in the court in which public interests are involved. 

Section 5 of the bill gives the Attorney-General control of the 
Government's interest in cases in the commerce court and upon 
appeals therefrom to the Supreme Court. Certain amendments 
adopted in the House and Senate allowing the Interstate Com- 
merce Commission and parties in interest to intervene and be 
heard are retained in the conference bill. By these amend- 
ments the Interstate Commerce Commission, all parties to the 
proceedings before the commission, and all parties interested in 
the controversy or question involved are entitled to intervene 
in the commerce court, to be heard as of right, and to prosecute 
or continue the suit, unaffected by the action or nonaction of the 
Attorney-General with reference thereto. 

By section 6 of the bill provision is made for the institution 
and continuation of suits in accordance with the existing law 
until the opening of the commerce court. 

Section 7 of the conference bill amends section 1 of the inter- 
state-commerce act. These amendments are in substance the 
ones originally adopted by the House, with the exception that 
the provisions concerning the physical valuation of railroad 
property are omitted. 

Section 7 amends section 1 of the existing law: 1. By making 
telegraph, telephone, and cable companies subject to the pro- 
visions of the act. 2. By requiring carriers to provide reason- 
able facilities for operating through routes and to make 
reasonable rules and regulations with reference to the exchange, 
interchange, and return of cars used therein, and for the oper- 
ation of such through routes and providing for reasonable 
compensation to those entitled thereto. 3. By requiring carriers 
to establish and enforce just and reasonable classifications and 
regulations concerning the issuance, substance, and form of 
tickets, receipts, and bills of lading, the manner and method of 
presenting, marking, packing, and delivering property for trans- 
portation, the facilities for transportation. the carrying of 
personal, sample, and excess baggage, and all other matters 
connected with the receiving, handling, transporting, storing, 
and delivery of property. 

In connection with telegraph, telephone, and cable com- 
panies, provision is made for the classification of their messages 
into day, night, repeated, unrepeated, letter, commercial, press, 
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government, and such other classes as are just and reasonable. 
Provision is also made that nothing in the act shall prevent 
telegraph, telephone, and cable companies from making con- 
tracts with other common carriers for the benefit of such car- 
rier. It is also provided that the antipass provisions of section 
1 of the act shall not be construed as prohibiting giving of 
franks by telegraph, telephone, and cable companies to their 
employees, and the exchange of such franks with other carriers 
subject to the act. 

By section 8 of the conferente l there is an amendment of 
section 4 of the interstate- comme act, commonly known as the 
long-and-short-haul provision. o amendment to this section 
was contained in the original biil. Amendments to section 4, 
however, were adopted by both the Senate and House. These 
amendments agreed in striking from the existing law the words 
“under substantially similar circumstances and conditions.” 
They differ in their provisions with reference to the granting of 
relief by the Interstate Commerce Commission from the opera- 
tion of the section. The House amendment provided in general 
language that upon application to the Interstate Commerce Com- 
mission the carrier might, in special cases, without investiga- 
tion, be authorized by the commission to charge less for longer 
than for shorter distances for the transportation of passengers 
or property. The Senate provision on this subject is more 
specific in language and laid down the general rule by which 
the commission was to be guided in granting relief from. the 
operation of the section. The Senate amendment provided that 
the commission might, from its knowledge or from information 
or upon application, ascertain that the circumstances and con- 
ditions of the longer haul are dissimilar to those of the shorter 
haul, whether they result from competition by water or rail, 
that then it may authorize a common carrier to charge less for 
the longer than for the shorter distance, but in no event should 
the authority be granted unless the commission is satisfied that 
all rates involved are reasonable and not discriminatory. / In 
both Senate and House amendments it was provided that exist- 
ing rates should not be affected by the new requirement until 
six months after the passage of the act, nor in any case where 
application was made to the commission until a determination 
of such application. 

‘Amended section 4, as it stands in the conference bill, differs 

trom both the Senate and House amendments. The House 
provision as to the granting of relief by the commission from 
the operation of the section is adopted, and there is added to 
the section, as proposed by the House amendment, a provision 
originally adopted by the Senate, as an amendment to section 
15 of the existing law, providing, Whenever a carrier by 
railroad shall, in competition with a water route or routes, re- 
duce the rates on the carriage of any species of freight to or 
from competitive points, it shall not be permitted to increase 
said rates until after hearing by the Interstate Commerce Com- 
mission it shall be found that such proposed increase rests 
upon changet conditions other than the elimination of water 
competition.” 
In connection with the adoption of the general language of 
the House amendment concerning the granting of relief by the 
commission, and the omission of the specific rules contained in 
the Senate amendment, it is pertinent to observe that the gen- 
eral rules requiring rates to be reasonable and without dis- 
crimination, are found in sections 1 and 3 of the interstate- 
commerce act. It is also pertinent to note that under the in- 
terpretation placed upon section 3 of the act by the Supreme 
Court, it is proper for the commission, in determining whether 
‘rates are discriminatory, to take into consideration the fact 
that there are dissimilar circumstances resulting from compe- 
tition by rail or water. 

The amendment to section 5 of the interstate-commerce act 
appearing in section 7 of the bill originally introduced in the 
Senate and House authorizing agreements between common 
carriers with respect to classification, rates, and so forth, is 
stricken out in both the House and the Senate, and was there- 
fore not before the conference committee, 

Section 9 of the conference bill amends section 6 of the inter- 
state-commerce act. Some of these amendments were in the 
bill originally introduced in the Senate and House; others were 
added in the House. Their effect is: First. To add to the power 
of the Interstate Commerce Commission by authorizing it to reject 
a schedule tendered for filing which does-not give lawful notice 
of its effective date. Second. To provide a penalty for refusal to 
obey orders of the commission, the penalty prescribed being a 
forfeiture of $500 for each offense and $25 for each day of the 
continuance of the offense. Third. To make it the duty of a car- 
rier upon written request to furnish to a shipper a written 
statement of the rate applicable to a shipment and to provide a 


penalty of $250 in case of such refusal if it results in injury to 
the shipper, thereby causing him to make the shipment over 
another route at a higher rate or to enter into a contract 
whereby he obligates himself to pay the freight. 

The Senate amendment giving specifically to a shipper the 
right to recover damages where a rate is misquoted by the car- 
rier is omitted in the conference bill. In this connection, how- 
ever, it is to be noted that there is a general provision in sec- 
tion 8 of the interstate-commerce act which gives to any person 
who sustains injury on account of the failure of a carrier to do 
anything required by the act the right to recover damages aris- 
ing from such failure. 

Section 10 of the conference bill amends section 10 of the 
interstate commerce act. These amendments were not in the 
bill originally introduced in the Senate and House, but were 
adopted inthe House. Their effect is: First. To broaden the lan- 
guage of the first section of paragraph 10 so as to make its pro- 
visions applicable in all cases for which no penalty is otherwise 
provided in the act. Second. To extend the scope of the third 
paragraph of section 10 so as to make it criminal for a shipper 
or consignee, by false statement of representation as to cost, 
value, nature, or extent of injury, or by the use of any false 
bill, bill of lading, receipt, voucher, roll, account, claim, cer- 
tificate, affidavit, or deposition, knowing the same to be false or 
fraudulent or to contain any false, fictitious, or fraudulent 
statement or entry, to obtain or attempt to obtain any allow- 
ance, refund, or payment for damages or otherwise in connec- 
tion with the transportation of property, whereby the compen- 
sation of the carrier is made less than the established rate. 

Section 11 of the conference bill amends section 13 of the 
Interstate commerce act. This amendment was not in the 
original bill, but was adopted in the House. It extends the 
authority of the Interstate Commerce Commission so that the 
commission “shall have the same powers and authority to pro- 
ceed in any inquiry started on its own motion as though it had 
been appealed to by complaint or petition.” 

Section 12 of the conference bill amends section 15 of the 
interstate-commerce act. Some of the amendments to this sec- 
tion are in the bill originally introduced in the Senate and 
House; others were added by Senate and House amendments, 
The authority of the commission is broadened with respect to 
the hearing of complaints and making of orders_concerning 
rates, classifications, regulations, and practices. The commis- 
sion is given authority to make orders in proceedings instituted 
on its own motion. The transmission of messages by tele- 
graph or telephone is brought within the scope of the commis- 
sion’s authority under section 15. The Interstate Commerce 
Commission is also given authority, whenever a schedule is 
filed stating a new rate, regulation, or practice, to enter upon 
a hearing concerning the reasonableness thereof, to suspend the 
going into effect of the schedule for not more than one hundred 
and twenty days beyond the time it would otherwise have gone 
into effect, and, after hearing, to make the same kind of an- 
order as would have been proper in a proceeding instituted 
after the schedule had become effective. The commission is 
empowered, in case the hearing can not be concluded within 
one hundred and twenty days, to extend the time of suspension 
for a further period not exceeding six months. It is provided 
that the commission shall give to the investigation and deter- 
mination of such questions preference over all other questions 
pending before it. ` 

The amendment adopted in the Senate to the effect that at 
any hearing involving a rate inerease after January 1, 1910, 
or a rate sought to be increased after the passage of the act, 
the burden of proof to show that the increased rate or proposed 
increased rate is reasonable shall be upon the carrier, has been 
retained in the conference bill. 

Section 15 of the existing law is further amended so as to 
increase the power of the commission with respect to the pre- 
scribing of joint rates and through routes. The language of 
this amendment is substantially the same as that of the original 
bill, with the exception of the two amendments adopted by the 
Senate which have been retained. The first provides that the 
commission shall not have the right to establish any through 
route or rate when the transportation is wholly by water. The 
second provides that in establishing a through route the com- 
mission shall not require any company, without its consent, to 
embrace any such route substantially less than the entire length 
of its railroad and any intermediate railroad operated in con- 
junction and under a common management or control there- 
with which lies between the termini of such proposed through 
route, unless to do so would make such through route unreason- 
ably long, as compared with another practicable through route 
which could otherwise be established. 
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Section 15 has been further amended by adding to it, in sub- 
stance, the provisions of the bill originally introduced in the 
Senate and House, giving to the shipper the right to designate 
the route over which his property is to be transported. An 
amendment adopted by the Senate has been retained in the 
conference bill, to the effect that the shipper shall in all in- 
stances have the right to determine, where competing lines of 
railroad constitute a portion of the through line or route, 
over which of said competing lines so constituting a portion of 
said through line or route his freight shall be transported. 

The Senate amendment prohibiting under penalty the im- 
proper disclosure by a carrier of information relating to the 
business of the shipper has been retained in the conference bill. 

The Senate amendment requiring a carrier, after it has in- 
creased its rates, to furnish waybills showing full particulars 
of the shipment, the freight charged and collected by the car- 
rier, and the charges which would have been collected if the 
increased rate had not been charged, is omitted from the con- 
ference bill. In this connection it is proper to note that this 
section is amply covered by section 20 of the existing law, re- 
quiring carriers under penalty to keep correct records and to 
preserve them until otherwise authorized by the commission. 

The Senate amendment relieving the carrier from liability 
beyond its own line where the shipper selects a line beyond the 
line of the initial carrier over which no through route has been 
established, is omitted in the conference bill. The retention of 
this amendment would have amounted to the repeal of that 
portion of section 20 of the existing law, providing that common 
carriers receiving property for transportation shall issue 
through bills of lading and be liable for damage sustained on 
the line of any connecting carrier. 

Section 13 of the conference bill amends section 16 of the 
interstate-commerce act. These amendments are necessary to 


make the provisions relating to the enforcement of orders of the 


commission in harmony with the changed procedure growing out 
of the establishment of the commerce court. 

The House amendment permitting shippers to sue in state 
courts to enforce awards for damage made by the commission 
has been retained in the conference bill. 

Section 14 of the conference bill amends section 20 of the 
interstate-commerce act by changing the period for which car- 
riers are required to furnish statistics, and authorizing the 
commission to substitute the 31st of December for the 30th of 
June as the termination of such period, in its discretion? 

Section 16 of the conference bill is the one authorizing the 
appointment of a commission to investigate the issue of stocks 
and bonds by railroad corporations. In the bill originally in- 
troduced in the House and Senate, there were provisions cover- 
ing this subject. They were omitted from the bill as it passed 
the Senate, and materially changed in the House. The entire 
subject is referred in the conference bill to a commission for 
further investigation and report. 

Section 17 of the conference bill contains the amendment 
adopted by the Senate, not properly relating to the regulation 
of commerce, and for that reason placed at the end of the bill. 
It relates to the granting of injunctions suspending the opera- 
tion of state statutes, and provides that no such injunction 
shall be granted except by three federal judges, unless a show- 
ing of irreparable injury is made, in which case a temporary 
injunction may be granted until the application is heard. 

Mr. President, on the whole the bill now before the Senate 
as reported by the conferees is a definite and distinct advance 
along the lines of better regulation of interstate-commerce 
business and the regulation of rates. We believe it will result 
in benefit to both shipper and carrier when its provisions are 
better understood and go into practical operation. 

The rights of the public and the shipper are better safe- 
guarded than in former legislation; the powers of the Inter- 
state Commerce Commission are enlarged until its control over 
interstate commerce and the making of rates is almost absolute. 

The bill embodies the essential features of the President's 
recommendations and is a vindication of the wisdom of the 
principles for which he has contended. I predict that the more 
carefully the bill is studied the more clearly it will appear tat 
it is framed with a wise regard to the interests of both the 
carriers and the shippers. The court provision, while embody- 
ing the features of an expert tribunal, yet retains touch with 
the general judicial system of the Government through the 
change of one member of the court in each year, and it must 
very greatly shorten the period of litigation with respect to 
the orders of the commission and tend to a speedy and final 
acceptance of the action of that body. It gives to the commis- 


sion such comprehensive control over all the rates and prac- 
tices of the carrier that it is bound to lead to a careful and 


conservative exercise of the powers so conferred. It extends 
the principle of rate legislation which requires all rates to be 
just and reasonable and free from unjust discrimination to 
telephone and telegraph companies as well as to carriers; and, 
finally, in order that any national regulation of the issue of 
stocks and bonds may be effectively and intelligently dealt with, 
it provides for the appointment of a commission which shall 
study the subject, and whose report may assist Congress in its 
further action in this regard. The bill reflects all shades of 
opinion in both Houses of Congress. Amendments made by 
Senators on the other side of this Chamber have been adopted 
and are a part of the bill. 

Mr. NEWLANDS. Mr. President, I wish to ask the Senator 
from West Virginia whether he desires to press the considera- 
tion of the report at this time. The hour is late. There are 
several Senators on this side of the Chamber who inform me 
that they wish to speak, and there are doubtless others. I 
suggest that the consideration of this report go over until to- 
morrow morning, after the close of the morning business. 

Mr. ELKINS. If some of the Senators on the other side, or 
whoever wants to address the Senate, could proceed to-day, we 
would save that much time. It is only 5 o'clock. 

Mr. NEWLANDS. But it is now 5 o’clock, the usual hour 
of adjournment. I imagine there will be no difficulty in dis- 
posing of this whole matter to-morrow, and I think it would 
meet the convenience of Senators if we should adjourn now. 

Mr. ELKINS. We are approaching the final adjournment, 
and 5 o’clock is not so late as it would be at another time in 
the session. 

Mr. BACON. If I may be permitted, I should like to suggest 
to the Senator from West Virginia that I doubt very much 
whether time is economized when you break what is not a very 
large matter into two parts. The suggestion of the Senator 
from Nevada is that the report be taken up immediately upon 
the close of the morning business to-morrow, which occupies 
only a few minutes; and I think the report can be disposed of 
in a couple of hours—two or three hours at the outside. If you 
should attempt to go on now you would probably have a session 
for half an hour or an hour, and then to-morrow morning you 
would take a fresh start, and it would take about as much time 
as if we had not proceeded further this evening. 

Mr. ELKINS. If the Senator will allow me, I gave way to 
the statehood bill, thinking it would consume not more than 
two hours, and it went on until 4.30, I do not like to interfere 
with the wishes of Senators with respect to having a long 
session. Could we meet to-morrow morning at 11 o'clock, in 
view of the situation, so that we can vote on the report to- 
morrow? There are some reasons, which I do not like to state, 
why it should be voted on to-morrow—reasons connected with 
what is going on in the other House. I thought I would be able 
to get a vote this afternoon, but when I yielded for the state- 
hood bill I lost the opportunity. 

Several Senators. Let us meet at 11 to-morrow. 

Mr. BACON. The objection to that is the extreme difficulty 
of having Senators meet here at that hour. We all have com- 
mittee work, departmental work, and things of that kind. I 
feel satisfied from what I have heard as to the intention of 
Senators that in a couple of hours, and at the outside in three 
hours, we will dispose of the matter in the morning. 

Mr. NEWLANDS. And I will state that night sessions are 
always failures. 

Mr. ELKINS. There is a great deal of business yet to be 
done. Everybody wants to have Congress adjourn finally next 
week. Will the Senate then agree to meet at 11 o'clock to- 
morrow? I do not want to push the matter too far, to make 
any request that is unreasonable, but I think if we could meet 
at 11 we would get down to the calendar to-morrow as well as 
dispose of the conference report. I leave it to Senators. 

Mr. BEVERIDGE. It has been the experience—— 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Indiana? 

Mr. BEVERIDGE. Merely to make a suggestion? 

Mr. NEWLANDS. Certainly. s 

Mr. BEVERIDGE. Usually very little is gained by meeting 
at 11 o'clock. It is very difficult for Senators to be here at 
that hour, and usually there is a call of the Senate. I do not 
believe that it would expedite the matter. I am willing to 
meet at 10 myself, but I merely suggest what has been our 
experience. 

Mr. BAILEY. Everybody who has anything on the calendar 
will be rather apt to be here. I myself should like to facilitate 
the disposition of that business. Every Senator has some mat- 
ter on the calendar in which his people or some small part 
of them are interested. I would not like to see the calendar 
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pees to-morrow. I am perfectly willing to come here at 
11 o'clock. 

Mr. OVERMAN. Let us meet at 11. 

Mr. BACON. I will say frankly to the Senator that I would 
very much prefer to meet at 11 rather than undertake to go 
on this afternoon. 

Mr. ELKINS. I move that when the Senate adjourns to- 
day it adjourn to meet to-morrow at 11 o’colck. 

The motion was agreed to. 


YELLOWSTONE RIVER BRIDGE. 


Mr. CARTER. I ask unanimous consent for the present con- 
sideration of the bill (S. 8222) granting to the Northern Pa- 
cific Railway Company the right to construct and maintain a 
bridge across the Yellowstone River. 

There being no objection, the Senate as in Committee of the 
Whole proceeded to consider the bill, which had been reported 
from the Committee on Commerce with amendments. ~ 

The amendments were, on page 1, line 4, after the word “ it,” 
to strike out “its successors and assigns;” in line 5, before 
the word “hereby,” to strike out “are” and insert is; in 
line 9, after the word “ Montana,” strike out “subject to the 
approval of the Secretary of War and the Chief of Engineers 
of the Army“ and insert: 

In accordance with the provisions of the act entitled “An act to 
regulate the construction of bridges over navigable waters,“ approved 
March 23, 1906: Provided, That the location and plans of the said 
bridge may be approved by the Secretary of War and Chief of En- 
gineers, and if built in accordance therewith the bridge shall be a law- 
ful structure, notwithstanding actual construction was commenced be- 
fore the passage of this act. 

And to strike out sections 2, 3, 4, 5, and 6 of the bill, so as to 
make the bill read: 

Be it enacted, ctc., That the Northern Pacific Railway Company, or 
any railway corporation controlled by it, be, and is hereby, authorized 
to construct and maintain a railroad bridge and ap roaches thereto 
across the Yellowstone River in section 34, township e north, range 55 
east, in the county of Dawson, State of Montana, in accordance with 
the provisions of the act entitled “An act to regulate the construction 
of bridges over navigable waters,” approved March 23, 1906: Provided, 
That the location and plans of the said bridge may be approved by the 
Secretary of War and Chief of Engineers, and if built in accordance 
therewith the bridge shall be a lawful structure, notwithstanding actual 
construction was commenced before the passage of this act. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


MAIL RECEPTACLES. 


Mr. CARTER. There are three short bills on the calendar 
which the Post-Office Department is exceedingly anxious to 
have enacted into law at this session. It will take but a very 
little time. They involve large economies. I ask unanimous 
consent that the Senate consider the bill (S. 8084) to provide 
for mail teceptacles at residences and places of business, and 
for other purposes. 

The Secretary read the bill. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. BRISTOW. I do not think the bill ought to be passed 
without some consideration. 

The VICE-PRESIDENT. The Senator from Kansas objects. 


RETURN OF UNDELIVERED LETTERS, 


Mr. CARTER. I ask unanimous consent to consider the 
bill (S. 8094) to provide for the return of undelivered letters, 
and for other purposes. 

The Secretary read the bill. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. BRISTOW. I should like to inquire before consent is 
given if that would refer to letters that had but 1 cent 
postage? 

Mr. CARTER. The bill referred to in that case is another 
bill entirely. 

Mr. BRISTOW. But does this refer to 1-cent circular 
letters? 

Mr. CARTER. It refers only to letters that are now re- 
turned at the expiration of thirty days. The statute as passed 
applied to a condition when special city delivery did not obtain 
as it does now. 

Mr. BRISTOW. The bill refers only to first-class mail? 

Mr. CARTER. That is all, 
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There being no objection, the bill was considered as in Com- 
mittee of the Whole. It proposes to amend section 3939 of the 
Revised Statutes, so as to read as follows: 

Sec. 3939. When the writer of any letter on which the postage is 
r shall indorse on the outside thereof his name and a reos; 
su 


letter shall not be advertised, but, after remaining uncall 
for at the office to which it is directed the time the writer may t 


or the Postmaster-General prescribe, shall be returned to the writer 


without additional charge for postage, and if not then delivered shall 
be treated as a dead letter. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

POSTAL-SERVICE CONTRACTS. 


Mr. CARTER. I ask unanimous consent to consider the 
bill (S. 8159) authorizing a five-year period for certain con- 
tracts in the postal service, and for other purposes. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It provides that here- 
after the Postmaster-General may, in his discretion, enter into 
contracts for a period of not exceeding five years for the rental 
of canceling machines, for the hire of the equipages for the 
city delivery service, for the collection service by means of 
boxes attached to street cars, and for the steamboat and other 
equipment necessary for the Detroit River postal service. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. . j 


POST-OFFICE CLERKS AND LETTER CARRIERS, 


Mr. CARTER. I ask unanimous consent for the present 
consideration of the bill (S. 8242) to meet unusual conditions 
in the postal service, and for other purposse. 

The Secretary read the bill. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. BRISTOW rose. 

Mr. CARTER. This has practically been the law, but there 
was some modification in the last appropriation bill, which, as 
Senators will remember, was passed by the Senate without 
amendment. If the bill would have been amended at all this 
provision would have been made. It applies only in extraor- 
dinary cases, particularly in mining camps in the new part of 
the country, where it is quite impossible to procure a man at 
the low salary paid for work in the post-office. 

Mr. BRISTOW. I will have to ask that an amendment be 
made to the bill. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? i - 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. l 

Mr. BRISTOW. It should be amended where authority is 
given to the Postmaster-General by inserting the words “after 
investigation by a post-office inspector.” i 

Mr. CARTER. There is no objection to that amendment. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. In line 7, after the word “authorize,” insert 
„after investigation by a post-office inspector,” so as to read: 

That whenever a postmaster certifies to the department that, owing 
to unusual conditions in his community, he is unable to secure the 
services of efficient employees at the initial re soapy NE ok enc for post- 
office clerks and letter carriers, the Postmaster- eral may author- 
ize, after investigation by a post-office inspector, in his discretion, the 
appointment of clerks and letter carriers for that office at such higher 
rates of compensation within the grades prescribed by law as may be 
necessary in order to insure a proper conduct of the postal business. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


CONTRACTS FOR POSTAL SUPPLIES. 


Mr. CARTER. There is one more bill on the calendar which 
relates to the work of the Post-Office Department. It is the 
bill (S. 8648) to prevent collusion among bidders on contracts 
for furnishing supplies to the Post-Office Department or to the 
postal service, and for other purposes. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It provides that no contract for furnishing supplies 
to the Post-Office Department or the postal service shall be 
made with any person who has entered, or proposed to enter, 
into any combination to prevent the making of any bid for fur- 
nishing such supplies, or to fix the price or prices thereof, or 
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who has made any agreement, or given or performed, or prom- 
ised to give or perform, any consideration whatever to induce 
any other person not to bid for any such contract, or to bid 
at a specified price or prices thereon; and if any person so 
offending is a contractor for furnishing such supplies, his con- 
‘tract may be annulled, and the person so offending shall be 
liable to a fine of not less than $100 nor more than $5,000, and 
may be further punished, in the discretion of the court, by im- 
prisonment for not less than three months nor more than one 
year. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


PUBLIC BUILDING AT FORT ATKINSON, WIS. 


Mr. STEPHENSON. I ask unanimous consent for the pres- 
ent consideration of the bill (S. 1607) to provide for the pur- 
chase of a site and the erection of a public building thereon at 
Fort Atkinson, Wis. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. It directs the Secretary of the Treasury 
to acquire, by purchase, condemmation, or otherwise, a site and 
cause to be erected thereon a suitable building, including fire- 
proof vaults, heating and ventilating apparatus, and approaches, 
for the use and accommodation of the United States post-office 
in the city of Fort Atkinson, Wis., the cost of tht site and 
building, including vaults, heating and ventilating apparatus, 
and approaches, complete, not to exceed $60,000. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


ARTHUR G. FISK. 


Mr. BURNHAM. I ask unanimous consent for the consider- 
ation of the bill (S. 4023) for the relief of Arthur G. Fisk. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Claims with an amendment, to insert a! 
new section as follows: 

Sec. 2. That there be, and there is hereby, a 
money in the Treasury not otherwise appropria 
for purposes specified in this act. 

So as to make the bill read: 


Be it enacted, etc., That the Postmaster-General be, and he is hereby, 
authorized and directed to credit the postal account of Arthur G. Fisk, 
postmaster at San Francisco, Cal., with the sum of $13,220.79 for 
postal funds, stamps, and other stamped paper, and with the further 
sum of $825.86 for money-order funds, on account of losses resulting 
ne 2. That there be 8 lated, out of 

C. 2. a ere an ere is he „ appropr ont of an 
money in the Treasury not otherwise . the sum of $14,055.65 
for the purposes specified in this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


PUBLIC BUILDING AT PARKERSBURG, W. VA, 


Mr. BURKETT. I ask unanimous consent for thé present 
consideration of the bill (S. 6381) to increase the limit of cost 
for the acquisition of additional land to the site of the present 
post-office and court-house at Parkersburg, W. Va. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to amend 
section 5 of the act entitled “An act to increase the limit of 
cost of certain public buildings, to authorize the enlargement, 
extension, remodeling, or improvement of certain public buiid- 
ings, to authorize the erection and completion of public bulld 
ings, to authorize the purchase of sites for public buildings, and 
for other purposes,” approved May 30, 1908, so as to increase 
the limit of cost for the acquisition of additional land to the site 
of the present post-office and court-house at Parkersburg, in the 
State of West Virginia, from $35,000 to $55,000. 

The bill was reported to the Senate without amendment, or- 
dered to be engressed for a third reading, read the third time 
and passed. ; 


PUBLIO BUILDING AT BRISTOL, R. I. 


Mr. WETMORE. I ask unanimous consent for the consid- 
eration of the bill (S. 7934) to provide for enlarging and im- 
proving the United States building at Bristol, R. T. 

There being no objection, the Senate, as in Committee of the 
“Whole, preceeded to consider the bill. It directs the Secretary 
of the Treasury to cause the United States custom-house and 
post-office building at Bristol, R. I., to be extended and en- 


ropriated, out of any 
the sum of $14,055.65 


larged so as to provide necessary and convenient accommoda- 
tions for the business of the United States post-office and 
customs service at that point, and provides that the total cost 
of all extensions, enlargements, improvements, changes, and 
repairs shall not exceed $20,000. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

SILETZ INDIAN RESERVATION, OREG. 


Mr. BOURNE. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 48) granting to the Siletz Power 
and Manufacturing Company a right of way for a water ditcli 
or canal through the Siletz Indian Reservation, in Oregon. 

There being no objection, the Senate, as in Committee of the 
Whole, preceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES T. CASWELL. 


Mr. WETMORE. I ask for the present consideration of the 
bill (H. R. 11524) for the relief of James T. Caswell, post- 
master at Narragansett Pier, R. I. 

‘There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay to 
James T. Caswell, postmaster at Narragansett Pier, R. L, $105, 
in full payment of all claims for reimbursement on account of 
clerk hire necessarily expended by him during the month of 
June, 1908, as said postmaster. ' 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


PUBLIC BUILDING AT BROOKFIELD, MO. 


Mr. WARNER. I ask for the present consideration of the 
bill (S. 2208) to provide for the purchase of a site and the 
erection of a public building thereon at Brookfield, in the State 
of Missouri. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Buildings and Grounds with 
amendments, on page 1, line 4, after the word “to,” to strike 
out “acquire, by purchase, condemnation, or otherwise, a site 
and;” in line 5, after the word “erected,” to strike out “ there- 
on” and insert “upon the site already selected, as provided 
by act approved May 30, 1908, in the city of Brookfield, Mo.;” 
in line 10, after the word “of,” to strike out “ governmental” 
and insert “the United States post-office and other govern- 
ment; on page 2, line 4, before the word “thousand,” to strike 
out “seventy-five” and insert “ sixty-five;” and to strike out 
the remainder of the bill on page 2, after line 4, so as to make 
the bill read: 

That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to cause to be erected — 15 the site already selected. as 
provided by act approved May 80, 1908, in the city of Brookfield, Mo., 
a suitable building, including fireproof vaults, heating and ventilating 
apperetes, elevators, and approaches, for the use and accommodation 
of the United States ce and other government offices in the 
Gf Shae ate Miata Mente Sud e ee d 
6 not to exceed the sum of $65,000. f 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill to provide for 
the erection of.a public building at Brookfield, in the State of 


Missouri.” 
R. Q. MERRICK. 


Mr. SMITH of South Carolina. I ask unanimous consent 
for the present consideration of the bill (H. R. 6766) for the 
relief of R. Q. Merrick. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay $200 
to R. Q. Merrick, deputy United States internal-revenue col- 
lector, to reimburse him for the same amount expended by him 
in payment for the loss of a horse shot from under him while 
engaged in the government service, the horse having been ‘hired 
to ride on raid in official discharge of duty, which resulted in 
the capture and destruction of two illicit distilleries, and the 
horse being shot and killed while so engaged. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


ASSISTANT TREASURER AT LOS ANGELES, CAL. 


Mr. FLINT. I ask unanimous consent for the present con- 
sideration of the bill (S. 6157) providing for the appointment 
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of an assistant treasurer of the United States at the city of Los 
Angeles, in the State of California. 


Mr. KEAN, Oh, no; Mr. President, that bill is not on the 
calendar. 

Mr. FLINT. No; it is not on the calendar, 

Mr. OVERMAN. Has it been referred to a committee? 

Mr. FLINT. Yes; and it was reported this morning. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. KEAN. Mr. President, I do not like to object to the 
consideration of the bill, but I should think it was creating 
an unnecessary office, 

Mr, FLINT. If the Senator from New Jersey wants to 
object to it, let him object to it. 

Mr. KEAN. There is no subtreasury at Los Angeles now. 

Mr. FLINT. I am asking to have one established. 

Mr. KEAN. Yes; but there is one in San Francisco. 

Mr. FLINT. If it was not necessary, the committee would 
not have reported the bill. 

Mr. KEAN. I do not know that. 

The VICE-PRESIDENT, Is there objection to the considera- 
tion of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It provides that there 
shall be appointed an assistant treasurer of the United States 
to be located at the city of Los Angeles, Cal., who shall be 
appointed in like manner, for like time, and be subject to all 
the provisions of law to which other assistant treasurers of the 
United States are subject, to receive a salary of $4,500 per 
annum, quarterly at the Treasury, which salary shall be in 
full for all his services. It also provides that the assistant 
treasurer, with the approval of the Secretary of the Treasury, 
may appoint, in accordance with existing laws, one cashier, w 
shall also act as vault clerk, at a salary of $2,500 per annum; 1 
paying clerk, at a salary of $2,000 per annum; 1 receiving teller, 
at a salary of $1,800 per annum; 1 clerk, at a salary of $1,600 
per annum; 1 clerk, at a salary of $1,400 per annum; 2 clerks, 
at a salary of $1,200 each per annum; 1 clerk, at a salary of 
$1,000 per annum; 1 clerk and stenographer, at a salary of 
$1,000 per annum; 3 watchmen, at a salary of $840 each per 
annum; and 1 janitor, at a salary of $720 per annum. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

AIDS TO NAVIGATION IN THE LIGHT-HOUSE ESTABLISHMENT. 

Mr. DU PONT. I ask unanimous consent for the present 
consideration of the bill (S. 7619) to authorize additional aids 
to navigation in the Light-House Establishment, and for other 
purposes. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of Commerce and Labor be 
and he is hereby, authorized to establish and provide the following 
additional aids to navigation in the Light-House Establishment, under 
the 3 Hoang; in 5255 3 of Commeres and Labor, in 
accordance . e respective limits of cost hereinafte: 
set forth, which shall in no case be exceeded: N 

FOURTH LIGHT-HOUSE DISTRICT. 

For additional land for the extension of the light- d 
Edgemoor, Delaware River, Delaware, for the eee es 
wharves and for two dwellings for custodians, at a cost not to exceed 

For the establishment of range lights to mark the turn 
Castle range to Water Point range, at Goose Island 8 

The fiat of acct for esteblishing 1 ht and fog-signa 

e limit o or esta g Og- 1 st: 
Miah Maull Shoal, Delaware Bay, authorized by the aer eee 
June 20, 1906, is hereby increased 3 of $30,000 so as to 
make the total limit of cost $105,000 of $75,000, as heretofore 
autho! i 

For establishing range lights at or near Eagle Point, in th rse- 
shoe Curve, Delaware River, New Jersey, $2,950. t amo 

The limit of cost for establishing t and fog-signal station on 
Joe Flogger Shoal, Delaware River, author by the act approved 
June 20, 1906, is hereby increased pine sum of $30,000, so as to 
make the total limit of cost $105,000 tead of $75,000, as heretofore 


authorized 
and cauipping a light-draft working launch for use 


For constructin 
in the fourth light-house district similar to that recently authorized 


for the sixth light-house district, at a cost not to exceed $25,000. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to its consideration. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

LAWTON AND FORT SILL ELECTRIC RAILWAY COMPANY. 
Mr. GORE. I ask unanimous consent for the present con- 


sideration of the bill (H. R. 24939) to authorize the Lawton 
and Fort Sill Electric Railway Company to construct and op- 


erate a railway through the public lands reserved for Indian 
school purposes, of township 2 north, range 11 west, Indian 
meridian, Comanche County, Okla., and for other purposes. ` 
There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 
The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


LANDS IN STANDING ROCK INDIAN RESERVATION. 


Mr. GAMBLE. I ask unanimous consent for the present con- 
sideration of the bill (S. 3284) to authorize the sale and dis- 
position of the surplus and unallotted lands in the Standing 
Rock Indian Reservation, in the State of South Dakota, and 
making appropriation and provision to carry the same into 
effect. : 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Indian Affairs with amendments. 

The first amendment was, in section 1, page 1, line 6, after 
the words in the,” to strike out State” and insert“ States; ” 
and in the same line, after the name “ South Dakota,” to insert 
“and North Dakota;” on page 2, line 11, after the word 
“thence,” to strike out “east on said state line to a point 
where the said state line intersects the cehter of the main 
channel of” and insert “west on said state line to a point 
where the range line between ranges 84 and 85 west in 
North Dakota intersects the same; thence north on said range 
line between ranges 84 and 85 west to a point where it 
intersects the center of the main channel of the Cannon Ball 
River; thence in a northeasterly direction down and along 
the center of the main channel of said Cannon Ball River 
to a point where it intersects the center of the main chan- 
nel of;” on page 8, line 3, after the words “of the,” to 
strike out State” and insert States; and in line 4, after 
the name “South Dakota,” to insert “and North Dakota, 
respectively; so as to make the section read: i 


That the Secretary of the Interior be, and he is hereby, authorized 
and directed, as hereinafter provided, to sell and dispose of all that 

rtion of the Standing Rock Indian Reservation, in the States of 
Routh Dakota and North Dakota, lying and being within the followin 
described boundaries, to wit: Commencing at a point if the center o 
the main channel of the Missouri River where the township line 
between townships 18 and 19 north intersects the same; thence west 
on said Alem 2 line to a point where the range line between ranges 
22 and 23 east intersects the same; thence north along the said range 
line to the northwest corner of section 19, in township 21 north, of 
range 23 east; thence east on the section line north of sections 19, 
20, 21, 22, 23, and 24 to a point where the same intersects the range 
line between ranges 23 and 24 east; thence north along said Tanga 
line to a point where the same intersects the state line between the 
States of South Dakota and North Dakota; thence west on said state 
line to a int where the range line between ranges 84 and 85 west 
in North kota intersects the same; thence north on said range line 
between ranges 84 and 85 west to a point where it Intersects the center 
of the main channel of the Cannon Ball River; thence in a north- 
easterly direction down and eo the center of the main channel of 
said Cannon Ball River to a point where it Intersects the center of 
the main channel of the Missouri River; thence in a southerly direction 
along the center of the main channel of the said uri River to the 
place of beginning, and including also entirely all islands, if any, in 
said river, except such portions thereof as have been allotted to 
Indians: Provided, That sections 16 and 36 of the lands in each 
township therein shall not be disposed of, but shall be reserved for 
the use of the common schools of the States of South Dakota and 
North Dakota, respectively: Provided further, That the Secretary of 
the Interior may reserve such lands as he may deem necessay for 
agency, school, and religious purposes, to remain reserved as long as 
need and as long as agency, school, or religious institutions are 
maintained thereon for the benefit of said Indians: P. ed, however, 
That the Secretary of the Interior is hereby authorized and directed to 
issue a patent in fee simple to the duly authorized missionary board, 
other proper authority of any TA 
ga Ta mission or school work on said reservation, for such lands 
thereon (not included in any town site herein provided for) as have 
been heretofore set apart to such organization for mission or school 


purposes. 


The amendment was agreed to. 

The next amendment was, in section 2, page 4, line 6, after 
the word “laws,” to insert: 

Provided, however, That the said Secretary is hereby authorized to 
designate the superintendent of the Standing Rock Indian School to 
allot each child born subsequent to the completion of the allotments 
herein provided for and sixty days prior to the date set by said procia- 
mation for the entry of said surplus lands. 

The amendment was agreed to. 

The next amendment was, in section 3, page 5, line 2, after 
the word “the,” to strike out “State” and insert States; 
and in line 3, after the name “ South Dakota,” to insert “and 
North Dakota, respectively,” so as to read: 

Sec. 3, That before any of the land is disposed of, as hereinafter 
provided, and before the States of South Dakota and North Dakota, 
respectively, shall be permitted to select or locats any lands to which 
it may be entitled by reason of the loss of sections 16 or 36, or any 
portions thereof, by reason of allotments thereof to any Indian or In- 
dians, the Secretary of the Interior is authorized to reserve from said 


or 
us organization, heretofore en- 
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lands such tracts for town-site purposes as in his opinion may be re- 
quired for the future public interests, and he may cause same to be 
surveyed into lots and blocks and disposed of such regulations 
as he may preseribe, 


The amendment was agreed to. 

The next amendment was, in seetion 5, page 7, line 17, after 
the word “equal,” to strike out annual; in line 18, after the 
word “ installments,” to strike out “to be paid in one, two, 
three, four, and five years” and insert “the first within two 
years and the remainder annually in three, four, five, and six 
years,” so as to read: 

Sec. 5. That the — of said lands shall be paid in accordance with 
the rules and regulations to be prescribed the of the 
Interior upon the following terms: One-fifth of the purchase price to 
be peia in cash at the time of entry, and the balance in five equal in- 
stallments, the first within two years and the remainder annually in 
three, four, five, and six years, respectively, from and after the date 
of entry. 

The amendment was agreed to. 

The next amendment was, in the same section, page 8, line 
21, before the word “ years,” to strike out “seven” and insert 
“ five,” so as to read: - a 

And provided further, That any lands remaining unsold after said 
lands have heen pee to entry fer five years may sold to the high- 
est bidder for cash, without regard to the prescribed price thereof fixed 
under the provisions’ of this act, under such rules and regulations as 
the Secretary of the Interlor may p and patents therefor shall 
be issued to the purchasers. 

The amendment was agreed to. 

The next amendment was, in section 7, page 9, line 17, after 
the word “the,” where it oecurs the second time, to strike out 
“State” and insert States; in line 18, after the name 
South Dakota,” to insert and North Dakota, respectively; 
in line 20, after the word “to,” to strike out “the State” and 
to insert “either of the said States; and in line 22, after the 
words “governor of,” to strike out “said State” and insert 
“each of said States, respectively,” se as to read: 

Sec. 7. That sections 16 and 36 of the land in each 3 within 
the tract described in section 1 cf this act shall not be subject to entry, 
but shall be reserved for the use of the common schools and paid for 
by the United States et $2.50 per agre. and the same are hereby 

ranted to the States ef South Dakota and North Dakota, respectively, 

‘or such purpose; and in case any ef said sections or thereof are 
lost to either of the said States by reason of allotments thereof to any 
Indian or Indians, or otherwise, the governor of each of said States, 
respeetively, with the approval of the Secretary of the Interior, is 
hereby authorized, within the area described in section I of this act, 
to loeate other lands not otherwise 1 not exceeding two 
sections in any one township, which shall be paid for by the United 
States, as herein provided, In quantity equal to the loss, and such selec- 
tions shall be made prior to opening of such lands to settlement: 
Provided, That in any event not more than two sections shall be 

anted to the State in Eri one township, and lands must be selected 

lieu of sections 16 or or any part thereof, within the township 
in which the loss occurs, 


The amendment was agreed to. 
The next amendment was, on page 10, after line 9, to insert as 
a new section the following: 


Src. at the Iands allotted, those retained or reserved, and the 
. —.— sold, set aside for town-site or granted to the 
State, or oth of, shall be su for 


erwise d a of twenty- 
five years to all the laws of the United States prohibiting the introduc- 
tion of intoxicants into the Indian country. 


The amendment was agreed to. 

The next amendment was, in section [S] 9, page 10, line 18, 
after the words hundred and,” to strike out “fiftegn” and 
insert eighty; in line 20, after the word “the,” to strike out 
State“ and insert States; in the same line, after the name 
“South Dakota,” to insert “and North Dakota;” and on page 
11, line 1, after the word “appropriation,” to strike out here- 
after,” so as to make the section read: 

a 9. That there is hereby appropriated, out of an 
9 not otherwise appropriated, the sum of $130,000, 
muchi thereof as may be necessary, to pay for the lands granted to the 
States of South Dakota and No Dakota, as provided in section 7 of 
this act. And there is hereby appropriated the further sum of $25,000, 
or so much thereof as may be RACER, for the purpose of making the 
J made Tor the purpose of carry: 
fag oat the rovisions of this act shall be reimbursed fo the United 
States from the proceeds received from the sale of the lands described 
herein or from any money in the Treasury belonging to said Indian 
tribe. 


The amendment was agreed to. 

Mr. GAMBLE. I submit two amendments to the bill, which I 
send to the desk. 

The VICE-PRESIDENT. The first amendment proposed by 
the Senator from South Dakota will be stated. 

The Secretary. On page 6, line 13, after the word Dakota,” 
it is proposed to insert: 

Who shall be a member of said commission while the lands of said 
State are being inspected, appraised, and valued, and when the work 
of the commission is completed in South Dakota his membershi 
thereon shall terminate, and a resident citizem of North Dakota shall 
be appointed a member of said commission to complete the work of said 
com m in the last-named State. 


Mr. KEAN. Have those amendments been agreed to by the 
committee? 

Mr. GAMBLE. Yes, sir. - 

Mr. KEAN. Those are committee amendments, are they? 

Mr. GAMBLE. These two latter ones are not. 

I will state to the Senator from New Jersey that the bill 
which I have introduced, covering lands in South Dakota, and 
these amendments are made necessary because the entire reser- 
vation was included in North Dakota, and now this is a matter 
of appraisement. 

The amendment was agreed to. 

The VICE-PRESIDENT. The next amendment proposed by 
the Senator from South Dakota will be stated. 

The SECRETARY. After the word “occurs,” at the end of sec- 
tion 7, om page 10, line 9, it is proposed to strike out the period 
and in liew thereof to insert a comma and to insert: 

Except in any township where there may not be two sections of unal- 
lotted lands, in which event whatever is required to make two sections 
may be selected in any adjoining township. 

The amendment was agreed to. 

Mr. BACON. I should like to ask the Senator from South 
Dakota to merely briefly state what this bill is. I do not want 
to ask that it be read. 

Mr. GAMBLE. I stated it when the bill was before the 
Senate some time ago. 

Mr. BACON. But I should like to have some idea now as to 
what the bill is. 

Mr. GAMBLE. It provides for the opening in North and 
South Dakota of all the remaining lands of the Standing Rock 
Indian Reservation. In South Dakota there are 748,800 acres 
and in North Dakota 564,480 acres, 

Mr. SCOTT. Mr. President, if this bill is going to lead to dis- 
eussion, I will object to its present consideration. 

The VICE-PRESIDENT. The Senator from West Virginia 
objects. 

Mr. GAMBLE. It is a matter of great importance to my 
State. The amendments have been agreed to, and I ask the 
Senator to allow the bill to pass. 

Mr. SCOTT. There are a number of us waiting here, but 
the Senator seems to have a bill which has got to be debated. 
Of course, the understanding was that only unobjected bills 
should be considered. 

Mr. BACON. I will not say anything more. 

Mr. SCOTT. I withdraw my objection. 

The VICE-PRESIDENT. The objection is withdrawn. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The title was amended so as to read: “A bill to authorize the 
sale and disposition of the surplus and unallotted lands in the 
Standing Rock Indian Reservation, in the States of South 
Dakota and North Dakota, and making appropriation and pro- 
vision to carry the same into effect.” 


SALARY OF SURVEYOR-GENERAL OF SOUTH DAKOTA. 


Mr. CRAWFORD. I ask unanimous consent for the present 
consideration of the bill (S. 5187) fixing the salary of the sur- 
yeyor-general of the State of South Dakota. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Expenditures in the Interior Depart- 
ment with an amendment, in line 5, before the word: “ dollars,” 
to strike out “three thousand” and insert “ two thousand five 
hundred,” so as to make the bill read: 

nacted, 3 mpensation of the surveyor-general of 
. after the passage of this ect aball be 
$2,500 per annum. 

The amendment vas agreed to. 

Mr. KEAN. I should like to ask the Senator what reason 
there is for such a bill? Why is a special bill introduced to 
bring about the object desired? 

Mr. CRAWFORD. The reason for it is simply this: There 
appears to be a wholly unjustifiable discrimination against that 
office. The salaries of surveyors-general are usually $3,000 a 
year—the lowest is $2,500 a year—while the salary of this 
officer is only $2,000. Under present conditions and high prices 
it is certainly an unjust discrimination. It is an office that the 
Government will have to keep open for several years, as the 
Interior Department informs me. The bill is simply te correct 
what appears to be a diserimination. 

Mr. KEAN. What is the appropriation for this oflice earried 
in the appropriation bill? 
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Mr. CRAWFORD. The appropriation is of course for the 
amount of the old salary. 

Mr. KEAN, If the Senator thinks that South Dakota ought 
to be selected for an increase against all the other States, I 
do not know that I shall insist on my objection to the bill. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


PUBLIC BUILDING AT CHANUTE, KANS, 


Mr. CURTIS. I ask unanimous consent for the present con- 
sideration of the bill (S. 6839) to provide for the purchase of 
a site and the erection of a public building at Chanute, 
Kans. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary 
of the Treasury to purchase a site and cause to be constructed 
thereon a suitable building, including fireproof vaults, heating 
and ventilating apparatus, and approaches, for the use and 
accommodation of the United States post-office, court, and 
other offices of the Government at Chanute, Kans., the cost of 
the site and building, including the vaults, heating and 
78000 apparatus, and approaches, not to exceed 

5.000. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 


PUBLIC BUILDING AT WELLSBURG, W. VA, 


Mr. SCOTT. I ask unanimous consent for the present con- 
sideration of the bill (S. 6081) to provide for the purchase of 
a site and the erection of a public building thereon at Wells- 
burg, in the State of West Virginia. 

Mr. BACON. Mr. President 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Georgia? 

Mr. BACON. I rise to a point of order. 

mie VICE-PRESIDENT. The Senator will state his point of 
order, 

Mr. BACON. I do not intend to object any further this eyen- 
ing, but there is no rule of the Senate by which any Senator 
has a right to be recognized except from the fact that he ad- 
dresses the Chair, and I am going to object hereafter to- any 
list being made or any farming out of the floor. I will not 
object any more this afternoon, but it is not going to be done 
hereafter, unless the rules of the Senate are changed. 

The VICE-PRESIDENT. The Chair recognizes Senators as 
they claim the floor. 

Mr. SCOTT. I renew my request for the consideration of the 
bill named by me. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Buildings and Grounds with an 
amendment, on page 2, line 2, before the word “ thousand,” to 
strike out “one hundred” and insert “eighty-five,” so as to 
make the bill read: 

Be it enacted, eto., That the Secretary of the Treasury be, and he is 


hereby, authorized and directed to acquire, by purchase, condemnation, 
or otherwise, a site and cause to be erected reon a suitable build- 


ing, including fireproof vaults, heating and ventilating apparatus, 
elevators, and approaches, for the use and accommodation of the 
United States st-office and other government offices in the city of 


prellaburg pnd Poa 85 Set l the at of sald = and build- 
A u eating and ventila’ 
and approaches, complete: not to axened the sum of $85,000. OIS 
The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


HARRY W. KRUMM. 


Mr. BURTON. I ask unanimous consent for the present 
consideration of the bill (H. R. 2648) for the relief of Harry 
iW. Krumm, postmaster at Columbus, Ohio. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, It directs the Post- 
master-General to credit the accounts of Harry W. Krumm, 
postmaster at Columbus, Ohio, in the sum of $2,225.14, due to 
the United States on account of postal funds embezzled by 
William C. Wallace, cashier of the post-office at Columbus, 
Ohio, in the years 1906 and 1907, and appropriates $2,225.14 
for that purpose. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed, 


PUBLIC BUILDING AT WILLISTON, N. DAK. 

Mr. PURCELL. I ask unanimous consent for the present 
consideration of the bill (S. 6122) to provide for the purchase 
of a site and the erection of a public building thereon at Willis- 
ton, N. Dak, 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary 
of the Treasury to acquire, by purchase, condemnation, or other- 
wise, a site and cause to be erected thereon a suitable building, 
including fireproof vaults, heating and ventilating apparatus, 
and approaches, for the use and accommodation of the United 
States post-office and other government offices in the city of 
Williston and State of North Dakota, at a limit of cost not to 
exceed the sum of $75,000. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. : 

ANNUAL REPORT OF PAYMASTER-GENERAL OF THE NAVY. 

Mr. SMOOT. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 18403) to repeal a portion of 
section 429 of the Revised Statutes of the United States. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. KEAN. What is the statute referred to in that bill? 

Mr. SMOOT. It has reference to the publication of the 
annual report of the Paymaster-General of the Navy. 

Mr. KEAN. We have had the bill up once before, as I 
remember. 

Mr. SMOOT. It has been here once before. 

Mr. KEAN. Very well. 

Mr. SMOOT. I offer the amendment which I send to the 
desk. 

The VICEPRESIDENT. The amendment will be stated. 

The Secretary. In line 4, after the words “ United States,” 
it is proposed to insert: 

And the following words in section 3720 of the Revised Statutes of 
the United States: and reported by the Secretary of the Navy to 
Congress at the commencement of every regular session. The report 
shall contain a schedule embracing the offers by classes, indicating 
such as have been accepted.” 

The amendment was agreed to. 

Mr. SMOOT. I move to amend, in line 5, after the word 
* same,” by striking out the word “is” and inserting the word 
“ are.” 

The amendment was agreed to, 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: “A bill to repeal a por- 
tion of sections 429 and 3720 of the Revised Statutes of the 
United States.” 


STUDY OF FISH DISEASES. 


Mr. BOURNE. I ask unanimous consent for the present con- 
sideration of the bill (S. 8123) to establish a biological station 
for the study of fish diseases. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It appropriates $40,000 
for the construction and equipment of a biological station, under 
the direction of the Bureau of Fisheries, for the study of fish 
diseases and experimental work in the interests of fish culture, 
at some suitable site to be selected by the Secretary of Com- 
merce and Labor. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

CHARLES J. SMITH, 
Mr. DU PONT. I ask unanimous consent to call up the bill 


(S. 7648) to correct the military record of Charles J. Smith. 
Mr. OVERMAN. Is not this a bill which the President 


vetoed? 

Mr. DU PONT. It is true the bill was vetoed in another 
form. That was to change the record, but the veto message 
suggested 

Mr. OVERMAN. Will not the Senator agree to let that go 
over? 


Mr. DU PONT. The veto message suggested that the bill 
would receive approval if it was drawn in the form in which it 
is now presented to the Senate. 

Mr. OVERMAN. Will not the Senator let it go over until 
to-morrow that I may talk to the Senator about it? 

The VICE-PRESIDENT. Objection is made. 
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EXECUTIVE SESSION. 


Mr. KEAN. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. CRAWFORD. I should like to prefer a request, if the 
Senator will withhold the motion. 

Mr. KEAN. I withdraw the motion. 

Mr. CRAWFORD. I ask that the bill (S. 3806) to reimburse 
certain fire insurance companies the amounts paid by them 
for property destroyed by fire in suppressing the bubonic plague 
in the Territory of Hawaii in the years 1899 and 1900, now on 
the calendar under Rule IX, be transferred to Rule VIII. I 
do not think there is any objection to that now. 

Mr. KEAN. I think the Senate is so thin that the Senator 
ought not to make the request now. I do not know who had 
the bill put under Rule IX. 

j ve CRAWFORD. I shall not press it if there is any ob- 
ection. 

Mr. KEAN. I renew the motion that the Senate proceed to 
the consideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After three minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
and 45 minutes p. m.) the Senate adjourned until to-morrow, 
Friday, June 17, 1910, at 11 o’clock a. m. 


NOMINATIONS. 
Executive nominations received by the Senate June 16, 1910. 
PROMOTIONS IN THE ARMY. 
CORPS OF ENGINEERS. 


Lieut. Col. John Millis, Corps of Engineers, to be colonel from 
June 13, 1910, vice Col. William H. Bixby, who vacated his com- 
mission as colonel in the Corps of Engineers June 13, 1910, by 
accepting an appointment as Chief of Engineers with the rank of 
brigadier-general. 

Maj. Mason M. Patrick, Corps of Engineers, to be lieutenant- 
soia from June 13, 1910, vice Lieut. Col. John Millis, pro- 
mot 

Capt. John C. Oakes, Corps of Engineers, to be major from 
June 13, 1910, vice Maj. Mason M. Patrick, promoted. 

First Lieut. Laurence V. Frazier, Corps of Engineers, to be 
captain from June 13, 1910, vice Capt. John C. Oakes, 
promoted. 

Second Lieut. James G. Steese, Corps of Engineers, to be first 
lieutenant from June 13, 1910, vice First Lieut. Laurence V. 
Frazier, promoted. 


RECEIVER OF PUBLIC MONEYS. 


Harvey J. Ellis, of Nebraska, to be receiver of public moneys 
at Alliance, Nebr., his term having expired. (Reappointment.) 


PROMOTIONS IN THE NAVY. 


Midshipman Guy K. Calhoun to be a professor of mathe- 
matics in the navy from the 13th day of June, 1910, in accord- 
ance with the provisions of an act of Congress approved May 
6, 1910. 

Ensign Isaac F. Dortch to be a lieutenant (junior grade) in 
the navy from the 31st day of January, 1910, upon the comple- 
tion of three years’ service in his present grade. 

Gunners William T. Baxter, William H. Leitch, and Franklin 
Heins to be chief gunners in the navy from the 25th day of 
May, 1910, upon the completion of six years’ service in their 
present grade. 

Midshipman Edmund R. Norton to be an ensign in the navy 
from the 6th day of June, 1910, to fill a vacancy existing in that 
grade on that date. 

The following-named midshipmen to be ensigns in the navy 
from the 6th day of June, 1910, to fill vacancies existing in 
that grade on that date: 

George W. Struble, 

Andrew W. Carmichael, 

Richmond K. Turner, 

Alexander M. Charlton, 

John W. Rankin, 

Henry F. D. Davis, 

Kirkwood H. Donayin, 

Oscar Smith, jr., 

Paul L. Holland, 

Henry T. Markland, 

William R. Smith, jr., 


William W. Turner, 
Joseph J. Broshek, 
Richard C. White, 
Frank J. Wille, 
Haller Belt, 

Eugene E. Wilson, 
Abel T. Bidwell, 
Harold W. Boynton, 
Rensselaer W. Clark, 
Walter K. Kilpatrick, 
Elwin F. Cutts, 
Edward J. Foy, 
Edward H. Loftin, 
Harry B. Hird, 
Boyce K. Muir, 
Nelson W. Pickering, 
James L. Oswald, 
Clyde G. West, 
Charles A. Harris, 
Richard C. Saufley, 
Norman R. Van der Veer, 
David C. Patterson, jr., 
Harry M. Hitchcock, 
Francis W. Rockwell, 
Sidney M. Kraus, 
Charles C. Ross, 
John E. Iseman, jr., f 
Howard M. Lammers, 
Archer M. R. Allen, 
Howard H. Crosby, 
William C. Owen, 
Henry G. Taylor, - 
Francis T. Chew, 
Jobn W. Barnett, jr., 
John B. Staley, 
Charles H. Davis, jr., 
Harrison E. Knauss, 
Fred C. Beisel, 
Clarence C. Thomas, 
Albert M. Penn, 
William F. Gresham, 
Carl A. Schipfer, 
Robert O. Baush, 
Paul H. Bastedo, 
Frank R. Berg, 
Andrew D. Denney, 
Charles M. Yates, - 
James C. Van de Carr, ) 
John C. Cunningham, \ 
Jabez S. Lowell, 
Frank R. Smith, jr., 
Robert S. Young, jr., 
Dallas C. Laizure, 
Hugh J. Knerr, 

John R. Beardall, 
Archibald H. Douglas, 
Rufus King, 

Maurice R. Plerce, 
Owen St. A. Botsford, 
William W. Wilson, 
Victor D. Herbster, 
William H. Pashley, 
Fred T. Berry, 
William R. Purnell, 
Lee P. Warren, 

Ernest F. Buck, 
Charles M. James, 
Ralph G. Walling, 
John W. Du Bose, 
Harry G. Donald, 
John L. Schaffer, 
Michael A. Leahy, 
William H. Dague, jr., 
John H. Everson, 
Henry D. McGuire, 
John E. Meredith, 
Robert R. M. Emmet, 
Harold De F. Burdick, 
Harry H. Forgus, and 
“Charles H. Stoer. 


POSTMASTER. 


Cornell Riveland to be postmaster at Ossian, Iowa, in place 
of Arthalinda Mills, resigned. 
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HOUSE OF REPRESENTATIVES. 


Tucrspay, June 16, 1910. 


The House met at 12 o'clock noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The Journal of the proceedings of yesterday was read and 
approved. 


GRANTING PENSIONS AND INCREASE OF PENSIONS, ETC. 


The Speaker laid before the House from the Speaker's table 
the bill (S. S086) granting pensions and increase of pensions to 
certain soldiers and sailors of the,Regular Army and Navy and 
wars other than the civil war, and certain widows and depend- 
ent relatives of such soldiers and sailors, with a House amend- 
ment di to. 

Mr. LOUDENSLAGER. Mr. Speaker, I move that the House 
further insist on its amendment and agree to the conference. 

The SPEAKER. Without objection, it is so ordered. [After 
a pause.] The Chair hears none. The Chair announces the fol- 
lowing conferees. ? 

The Clerk read as follows: 


Mr. LOUDENSLAGER, Mr, DRAPER, and Mr. RICHARDSON. 


The Speaker also laid before the House from the Speaker’s 
table the following Senate bill (S. 8399) granting pensions 
and increase of pensions to certain soldiers and sailors of the 
Regular Army and Navy and wars other than the civil war, and 
certain widows and dependent relatives of such soldiers and 
Sailors, with a House amendment disagreed to. 

Mr. LOUDENSLAGER, Mr. Speaker, I move that the House 
recede from its amendment. 

The question was taken, and the motion was agreed to. 


OPENING TO SETTLEMENT AND ENTRY OF CERTAIN LANDS IN 
OKLAHOMA, ETC, 


The Speaker also laid before the House from the Speaker's 
table the bill (H. R. 8914) to open to settlement and entry 
under the general provisions of the homestead laws of the 
United States certain lands in the State of Oklahoma, and for 
other purposes, with a Senate amendment. 

The Senate amendment was read. 

Mr. BURKE of South Dakota. Mr. Speaker, I move that the 
House concur in the Senate amendment. 

The motion was agreed to. 


CONFERENCE REPORTS FOR PRINTING. 


Mr. LOUDENSLAGER,. Mr. Speaker, I submit the following 
conference reports for printing under the rule. 

The SPEAKER. The Clerk will report the titles of the bills. 

The Clerk read as follows: 


A bill (H. R. 23376) granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and cer- 
tain soldiers and sailors of wars other than the civil war, and to the 
widows and dependent relatives of such soldiers and sailors. 

A bill (H. R. 24744) granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular 2 and Navy, and cer- 
tain soldiers and sailors of wars other than the civil war, and to 
widows and dependent relatives of such soldiers and sailors. 


widows and dependent relatives of such soldiers 

A bill (H. R. 24148) granting pensi: 
and Nayy, and cer- 
e civil war, and to 
widows and dependent relatives of such soldiers and sailors. 


The conference reports and statements are as follows: 


CONFERENCE REPORT (NO. 1602). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill H. R. 
23376, haying met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses 
as follows: 

That the Senate recede from its amendment numbered 3, on 
page 4, striking out lines 11, 12, and 13. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 1, page 3, line 8, striking out 
“twenty-four” and inserting “twelve,” and agree to the 
same. * 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 2, page 3, striking out lines 15, 
16, and 17, and agree to the same with an amendment as fol- 
lows: “The name of Mary Turner Clements, former wife of 
William A. Clements, late Company G, First Regiment Illinois 
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Volunteer Infantry, and pay her a pension at the rate of twelve 
dollars per month,” and agree to the same. 
H. C. LoupENSLAGER, 
WX. H. DRAPER, 
Managers on the part of the House. 


CHARLES CURTIS, 

Henry E. BURNHAM, 

Bens. F. SHIVELY, 
Managers on the part of the Senate. 


STATEMENT, 


The Senate recedes from its amendment No, 3, striking out 
the case of Kayeton Stravink (H. R. 20382), and accepts the 
conclusion of the House as to the incurrence of disability in 
service. 

The House recedes from its disagreement to the amendment 
of the Senate No. 1 in the case of Joseph McClair (H. R. 
14737). In this case the Senate reduced the rate allowed by 
the House from $24 to $12 per month. 

The House recedes from its disagreement to the amendment 
of the Senate No. 2, striking out the case of Frank B. Gray 
(H. R. 18116), and agrees to the same with an amendment as 
follows: Insert the name of “Mary Turner Clements, former 
wife of William A. Clements, late of Company G, First Regi- 
ment Illinois Volunteer Infantry, and pay her a pension at the 
rate of $12 per month.” This is to take care of a case which 
was inadvertently left out of the bill. 

H. C. LOUDENSLAGER, 
Wu. H. DRAPER, . 
Managers on the part of the House, 


CONFERENCE REPORT (No. 1603). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill H. R. 
24744, having met, after full and free conference have agreed 
z recommend and do recommend to their respective Houses as 

‘ollows : 

That the Senate recede from its amendment numbered 1, 
page 2, striking out lines § to 13, inclusive. 

That the Senate recede from its amendment numbered 6, page 
5, striking out lines 1 to 4, inclusive. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 2, page 2, striking out lines 17 
to 20, inclusive, and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 3, page 2, striking out lines 21 
to 25, inclusive, and page 3, lines 1, 2, and 3, and agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 4, page 4, line 12, after “infan- 
try,” inserting “ Florida Indian war,” and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 5, page 4, line 24, after “ Nauvoo 
Legion,” inserting “Utah Indian disturbances,” and agree to 
the same. 

H. C. LOUDENSLAGER, 

WX. H. Drapes, 
Managers on the part of the House. 

CHARLES CURTIS, 

Henry E. BURNHAM, 

Bens. F. SHIVELY, 
Managers on the part of the Senate. 


STATEMENT, 


The Senate recedes from amendment No. 1, striking out the 
case of Mary L. Nadeau (H. R. 12216), which it struck out on 
the ground that proof of soldier's death was not positively con- 
nected with his military service. 2 

The Senate recedes from its amendment No. 6, striking out 
the case of Helen P. Laird (H. R. 22472), which was stricken 
out on the ground that beneficiary had some means. Further 
evidence submitted to the conferees is to the effect that the 
widow has practically no income except her pension. 

The House recedes from its disagreement to the amendment 
of the Senate No. 2, striking out the case of Samuel Mailhoit 
(H. R. 13807). In this case it does not appear that the sol- 
dier is suffering to any great degree from a permanent dis- 
ability. 

The House recedes from its disagreement to the amendment of 
the Senate No. 3, the case of Daniel Nagle, jr. (H. R. 14200). 
In this case it appears that the beneficiary has some means and 
can not be considered destitute. 
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The House recedes from its disagreement to the amendment 


of the Senate No, 4, inserting “ Florida Indian war.” 
merely to correct service in accordance with record. 
The House recedes from its disagreement to the amendment 
of the Senate No. 5, inserting “ Utah Indian disturbances.” 
This is merely to correct the record. 
H. C. LovupENSLAGER, 
Wu. H. DRAPER, 
Managers on the part of the House. 


This is 


CONFERENCE REPORT (No. 1604). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill H. R. 
22637 having met, after full and free conference have agreed 
sé 5 and do recommend to their respective Houses as 

ollows: 

That the Senate recede from its amendment numbered 4, page 
3, striking out lines 3 to 6, inclusive. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 1, page 2, striking out lines 12 to 
13, and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 2, page 2, striking out lines 14 to 
17, inclusive, and agree to the same with an amendment as fol- 
lows: “ The name of Albert E. Longman, late of Hospital Corps, 
United States Army, war with Spain.” 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 5, page 4, line 18, striking out 
„twenty“ and inserting “ thirty,” and agree to the same. 


H. C. LOUDENSLAGER, 
Wa. H. DRAPER, 
Managers on the part of the House, 


CHARLES CURTIS, 

Henry E. BURNHAM, 

Bens. F. SHIVELY, 
Managers on the part of the Senate. 


STATEMENT. 


The Senate recedes from its amendment No. 4, striking out 
the case of Biddy Lockwood (H. R. 7704), and agrees to the 
conclusions of the House that the death of the soldier was due 
to service. 

The House recedes from its disagreement to the amendment 
of the Senate No. 1, striking out the case of Arthur T. Whipple 
(H. R. 6017), and agrees to the conclusion of the Senate that 
disability is hardly due to service. 

The House recedes from its disagreement to the amendment 
of the Senate No. 2, striking out the case of William Canady 
(H. R. 6566) and Albert E. Longman (H. R. 6655), and agrees 
to the same with an amendment restoring the case of Albert 
E. Longman to the bill. 

The House recedes from its disagreement to the amendment 
of the Senate No. 5, the case of John A. Rafter (H. R. 15985), 
in which the Senate raised the rate allowed from $20 to $30 
per month. 

H. C. LoUDENSLAGER, 
WAX. H. DRAPER, 
Managers on the part of the House. 


CONFERENCE REPORT (NO. 1601). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill H. R. 
24148, having met, after full and free conference, have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its amendment numbered uf ne) 
1, striking out lines 6 to 10, inclusive, and page 2, lines 1 and 2 
and agree to the same. 

That the Senate recede from its amendment numbered 2, page 
2, line 9, striking out “twelve” and inserting “eight.” 

That the Senate recede from its amendment numbered 3, page 
2, striking out lines 15 to 20, inclusive. 

That the Senate recede from its amendment numbered 8, page 
4, striking out lines 11 to 14, inclusive. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 4, page 3, striking out lines 10 to 
13, inclusive, and agree to the same. - 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 5, page 3, striking out lines 19, 20, 
and 21, and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 6, page 3, striking out lines 22 to 
25, inclusive, and agree to the same. 
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That the House recede from its disagreement to the amend- 
ment of the Senate numbered 7, page 4, line 2, after “navy,” 
inserting “war with Spain,” and agree to the same. 

H. C. LoupENSLAGER, 

WX. H. DRAPER, 
Managers on the part of the House, 
CHARLES CURTIS, 

Henry E. BURNHAM, 
Bens. F. SHIVELY, 
Managers on the part of the Senate. 


STATEMENT. 


The Senate recedes from its amendment No. 1, striking out 
the case of Mayme M. Lacourciere (H. R. 1428). In this case 
the conclusion of the House that the soldier's death was due 
to his service is accepted. 

The Senate recedes from its amendment No. 2, the case of 
Lawrence A. Bagby, in which the Senate reduced the amount 
allowed from $12 per month to $8 per month. 

The Senate recedes from its amendment No. 3, striking out 
the case of Antonia Feldman (H. R. 14345), and accepts the 
conclusion of the House committee that death may have re- 
sulted from disability incurred in service. 

The Senate recedes from its amendment No. 8, striking out 
the case of Harriet P. Lemly (H. R. 20185), and agrees to the 
rate of $50 allowed by the House. 

The House recedes from its disagreement to the amendment 
of the Senate No. 4, striking out the case of Rachel Savage 
(H. R. 15009), which was stricken out by the Senate on the 
ground that its passage would practically nullify the law as 
against immoral conduct. 

The House recedes from its disagreement to the amendment 
of the Senate No. 5, striking out the case of Thomas H. Rawls 
(H. R. 17014). In this case the soldier has some property and 
can not be considered as wholly destitute. ` 

The House recedes from its disagreement to the amendment 
of the Senate No. 6, striking out the case of Denver D. Barnes 
(H. R. 17662). In this case no ratable degree of disability was 
shown at last examination. 

The House recedes from its disagreement to the amendment 
of the Senate No. 7, inserting “ war with Spain.” This is merely 
to correct record. 

H. C. LOUDENSLAGER, 
WX. H. DRAPER, 
Managers on the part of the House. 


Mr. PARKER. Mr. Speaker 
The SPEAKER. Does the gentleman rise for the purpose of 
offering a conference report? 
Mr. PARKER. No; for a privileged report. 
The SPEAKER. The Chair will then recognize the gentle- 
man from Wyoming for a conference report. 
AGRICULTURAL ENTRIES ON COAL LANDS. 


Mr. MONDELL. Mr. Speaker, I present the following con- 
ference report on the bill (H. R. 18907) to provide for agricul- 
tural entries on coal lands, and I ask that the statement may 
be read in lieu of the report. 

The SPEAKER. The gentleman from Wyoming asks unani- 
mous consent that the statement may be read in lieu of the re- 
port. Is there objection? [After a pause.] The Chair hears 
none. 

For conference report and statement, see House proceedings 
of June 14, 1910.] 

Mr. PARSONS. May I ask a question? Under this confer- 
ence report, what happens to the claimant who wants to take 
the surface of lands that have neither been withdrawn or 
classified as coal lands, but which he knows have coal de- 

sits? 

Nur. MONDELL. The provision which the House modified 
and perfected is in the bill unchanged in the words “or are 
yaluable for coal.” 

Mr. PARSONS. I thought those were stricken out. 

Mr. MONDELL. But they are restored by the conference 
agreement. The conference agreement leaves the bill exactly 
as it passed the House, with these additions. Mr. Speaker, I 
ask for the adoption of the conference report. 

The question was taken, and the motion was agreed to. 

On motion of Mr. Monperr, a motion to reconsider the vote 
by which the conference report was adopted was laid on the 
table. 

_ COMBINATIONS IN RESTRAINT OF TRADE. 


Mr. PARKER. Mr. Speaker, I present from the Committee 


on the Judiciary the following report (No. 1605) upon a privi- 
leged resolution, 
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The SPEAKER. The gentleman from New Jersey reports 
from the Committee on the Judiciary the following privileged 
resolution, which the Clerk will report. 

The Clerk read as follows: e 

House resolution 732. 
Resolved, ete., That the President of the United States be, and he is 


hereby, requested, if not incompatible with ties ponie interest, to 
report to the House of Representatives for its ormation all facts 
which show or tend to show that there exists at this time, or heretofore 
within the last twelve months has existed, a combination, agreemen 

or conspiracy between the Carnegie Steel Saag arg the Federal Stee 
Company, the American Tin Plate Company, the National Tube Com- 
pany, the American Bridge Company, the American Steel and Wire 
Company, the American Steel Hoop Company, or any of said com- 
panies and the United States Steel Corporation or others in violation 
of the act of July 2, 1890, entitled “An act to protect trade and com- 
merce against unlawful restraints and monopolies,” or of the interstate- 
commerce act of 1887, and acts amendatory thereof, or other laws of 
the United States. . 

And all facts which show or tend to show that the United States 
Steel Corporation and the other companies, corporations, or copartner- 
Ships. hereinbefore mentioned, in combination or singly, have, contra: 
to the laws of the United States in such cases made and provided, 
interfered or injured or attempted to interfere with or injure competi- 
tion in the iron and steel industry in the United States. And all facts 
which show or tend to show that said companies, acting together or 
singly, have, contrary to the laws of the United States In such cases 
made and provided, conspired to increase the cost of iron and steel 
to consumers, or to deteriorate the quality thereof, or to increase the 
hours, or to reduce its wages of labor. 

And all facts which show or tend to show what coal companies, rail- 
way transportation companies, ks, and insurance companies, or 
what officers or directors thereof, have, contrary to the laws of the 

» United States in such cases made and provided, conspired and confed- 
erated with said United States Steel Corporation and the other com- 
panies hereinbefore mentioned, for the pu of aiding and abetting 
said United States Steel Corporation and the other said companies 
engaged in the iron and steel industry in increasing the cost of iron 
and steel to consumers, or deteriorating the quality thereof, or increas- 
ing the hours or decreasing the wage of labor, or the commission of 
other offenses against the laws of the United States hereinbefore 
mentioned. 

And all other facts which show or tend to show the existence of 
such combination between the United States Steel Corporation and 
the other said companies engaged in the iron and steel industry con- 
trary to the act of July 2, 1890, entitled “An act to protect trade and 
commerce against unlawful restraints and monopolies,” or other laws 
of the United States. 


Also, the following committee amendments were read: 


On page 1, line 1, strike out the words “ President of the United 
States! and insert the words Attorney-General.” 

In line 2, page 1, strike out the word “requested” and insert the 
word “ directed.” ‘ 

After the word “ facts,” in line 4, page 1, and in line 4 of page 2, 
also in lines 11 and 17 of page 2, an line 5 of page 3, insert the 
words “in his possession.” 

After the words “show or tend to show,” in line 4 of page 1, and 
in lines 4 and 11 of page 2, strike out the word “that” and insert the 
words “ whether or not.” 

After the words “show or tend to show,” in line 17 of page 2, strike 
out the word “ what” and insert the words “ whether or not any.” 

After the words “ officers or directors thereof,” in line 19, on page 2, 
insert the words “if any.” 

After the words “the commission of,” in line 3 of page 3, strike 
out the word other“ and insert the word “ any.” 

After the words “ show or tend to show,” in line 5 of page 3, strike 
out the words the existence of and insert the words whether or not 
there exists.” 

Mr. PARKER. Mr, Speaker, I move the adoption of the 
resolution. 

The SPEAKER. The question is on agreeing to the amend- 
ments, Is a separate vote demanded? If not, the vote will be 
taken en gross. 

The question was taken, and the amendments were agreed to. 

The SPEAKER, The question is on agreeing to the resolution 
as amended. 

The question was taken, and the resolution as amended was 
agreed to. 


GENERAL DEFICIENCY APPROPRIATION BILL. 


Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of the 
Union for the further consideration of the bill H. R. 26730, 
the general deficiency appropriation bill, 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union, with Mr. TILSON 
in the chair. » 

Mr. LOUDENSLAGER. Mr. Chairman, I desire to present 
some observations in the nature of an appeal to the intelligence 
of the American wage-earners, in whatever capacity they may 
be employed, and ask for the record of facts here submitted a 
careful and thorough consideration, believing that they will be 
convinced as to what will be for their best interest as citizens. 
And for this purpose I am going to submit a hypothetical ques- 
tion with its answer, which, for my purpose, I shall call “ Con- 
gressional Campaign Spike B.” 

Our Democratic friends are assuming an air of great con- 
fidence these days in the prediction that they will have a ma- 
jority in the next House of Representatives, I do not share this 


confidence and can not believe that such a calamity is in store 
for us, but, for the sake of argument, suppose the next House 
should be Democratic, what then? 

It is not a difficult matter to foresee what would be the re- 
sult, as we can judge very clearly from the experiences of the 
past and our knowledge of general Democratic proclivities, 
First, let us see what experience has taught us. 

Of the twenty-five Congresses of the last half century the 
Democratic party has had a majority in the House of Repre- 
sentatives in eight—the Forty-fourth, Forty-fifth, Forty-sixth, 
Forty-eighth, Forty-ninth, Fiftieth, Fifty-second, and Fifty-third, 

RECORD OF SEVEN DEMOCRATIC CONGRESSES, 

There is not on our statute books one single important, con- 
structive, beneficial law as the product of seven of those eight 
Congresses. There is not in any Democratic text-book a claim 
that during any of those Congresses any bill was framed and 
passed of benefit to the American people or that has stood the 
test of years and is of enough importance to even allude to. There 
were, however, one or two bills, such as the so-called Morrison 
and Mills tariff bills, that would have brought calamity and ruin 
had they been enacted into law. That is the record for seven 
out of eight of those Congresses. But our Democratic friends will 
say: “ We only had the House; we did not have the Senate and 
President to sustain us, and there was no use trying.” And that 
is a point I want to emphasize before I consider the one Congress 
when the Democrats had both Houses as well as the President. 

If the Democrats have a majority in the House of Representa- 
tives of the Sixty-second Congress, there will still be a Repub- 
lican Senate and a Republican President, and no ruinous legisla- 
tion can result. But the people have learned to fear Democratic 
legislation, and the very framing and passage of a free-trade 
tariff bill, even though it could not get through the Senate, 
would bring anxiety to every industrial circle in the country. 

This in itself would check our present progress and pros- 
perity, but in addition to such a condition would be the do- 
nothing result in other needed lines of legislation. Laws that 
must of necessity go over to the next Congress, and which will 
be enacted if we have a Republican House, as I believe we will 
have, would be held up, and except the passage of the appro- 
priation bills we would have two years of do-nothingism. : 

SPEAKER CLARK AND CHAIRMAN UNDERWOOD, 


But to be a little more specific, if the next House should have 
a Democratic majority, we may assume that CHAMP CLARK will 
be elected Speaker and that Mr. UNDERWOOD will be the chair- 
man of the Ways and Means Committee. 

To make good their claims and promises and threats a tariff 
bill would be framed and possibly passed. It might not be 
exactly a Morrison bill or a Mills bill or a Wilson bill. It 
might be better or it might be, and probaby would be, worse. 
It would, however, be a Democratic bill, and a Democratic tariff 
means a tariff for revenue only or practical free trade. We 
know what Speaker CLARK would advise, for did he not say in 
this Chamber on March 24, 1897: 

I am a free trader, and proudly take my stand with Sir Robert Peel. 
Richard Cobden, John Bright, and Henry George: * © Jf 1 had 
my way to-day, sir, I would tear them (custom-houses) all down, from 
turret to foundation stone, for from the beginning they have been 
nothing but a den of robbers. 

We know what Chairman UNpDERwoop would advise, for 
within a month he has said on this floor: 

Where he [Chairman PAYNE] and I differ is that he is a high pro- 
tectionist and I believe in a tariff for revenue. 

We know just what kind of a tariff bill would come out of 
that committee, and we all know just what kind of a measure 
would be jammed through the House. If there were any fight 
at all, it would be as to how much protection would be wiped 
out and not how much would be preserved. We would have 
agitation and debate and business would suffer accordingly. 

MR, LIBBEY'S EXPERIENCE. 


To give a precise illustration of how industrial conditions 
would be affected by the passage of a free-trade bill through 
the House, I am going to present in his own words the expe- 
rience of a prominent dealer in wool, sheep, and cattle in the 
State of Maine in 1888. Says he: 


On the Ist of December, 1887, my firm had $60,000 worth of wool 
stored in Boston. We were then negotiating with a woolen manufac- 
turing Sopan there for the purchase of our wool, and had come 
within one-half a cent a pound of an agreement, but neither of us 
would yield the half cent, and I returned to Maine. On my way I 
bought an evening paper and found therein President Cleveland’s free- 
trade message. I read it with 9 interest, but when I reached his 
demand that wool duties should be so A hrd reduced I knew who 
would have to yield the half cent. At the next station I telegraphed 
the Boston company as follows: “Gentlemen, I have been considering 
the matter of our negotiations and have decided to yield the half cent, 
I accept your offer. Please answer.” 

When I reached my home station I found their answering telegram: 
“Mr. Libbey, we, too, have read the President's message.” That was 
all—a single line, but it was volumes to me. I soon returned to Bos- 
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ton and saw my parties, but their first offer was $1,000 less than the 
day before Mr. Cleveland’s message appeared. The offer I refused. 
but after sounding the market I went ba 
last offer. I was then told that they had decided to make their offer 
$2,000 less than that of the day before. This I unwisely refused, an 
went home to await results. ut when the Mills bill was reported I 
went again to Boston, determined to accept the first offer I could get, 
and to make a short story of it, I sold the wool for just $6,000 in 
hard cash less than the offer of ber 1. And this, too, when the 
bill was only reported. So much for me. Now, see how it comes home 
to our farmers. We had been paying 27 to 30 cents a pound for our 
wool, and there was no reason except this free-trade policy why prices 
should not have been the same in 1888, but as a legitimate result of 
that policy the price of wool in 1888 has been but cents a und 
a net loss to all woolgrowers of $7 to $10 on every 100 pounds 
they had to sell. 


Much the same conditions and results prevailed at the attempt 
to pass the Morrison bill in 1876, the Wood bill of 1878, the Hurd 
resolutions of 1880, the Morrison bill of 1884, and the Morrison 
bill of 1886, but the Republican victories restored confidence 
then as they did in 1888. 

THE FRAR OF DEMOCRACY. 

Not only does a low tariff, but even the threat of low tariff, 
bring disaster to business. But now the disaster would be much 
greater than at any previous time, for we have reached far 


next morning to accept their 


wool 


greater heights of activity and prosperity, and the fall would 
be much the further. A revision of the tariff by a Democratic 
House of Representatives, even though the Senate and President 
were Republican, would mean a loss of hundreds of millions of 
dollars to our laborers, our farmers, and our manufacturers. 

The losses would begin the day after election, and would be 
first seen in the great loss in the value of industrial production. 
This would be a year before the new House would convene. 
But let it be known that there was to be a Democratic House 
and a free-trade bill passed—and any bill that is not a pro- 
tective bill is a free-trade bill—there would at once be anxiety 
and un if not distress, from one end of our now happy and 
prosperous country to the other. Capitalists would say: “This 
may mean a Democratic President and Senate as well as House 
in 1912, as was the case following the loss of the House in 1890. 
We had better be cautious.” No more enterprises would be 
projected, no more mills planned, no further additions and im- 
provements. The manufacturer would say: “This means 
alarm, and I must be careful and not get overstocked.” 

The merchant would decrease or countermand his order. 
The farmers would decide to wait before buying new machinery 
and implements. ‘The consumption of farm products would 
decline and prices fall. The demand for clothing, foot wear, 
building material, and the thousand and one commodities of 
living would be at once curtailed, and soon wages must fall or 
wage-earners be idle. All this and more would come with the 
first signs of Democratic free-trade ascendency. Its actuality 
would mean ruin twice and three times greater than in 1893-1896. 


WORSE AND WORSE. 


But the menace and loss to business that would follow the 
election of a Democratic House of Representatives next No- 
vember would only measure a part of the calamity. The Dem- 
ocratic majority in the House during the life of the Sixty-sec- 
ond Congress could stop or greatly hinder the work on the 
Panama Canal. It could cripple our army and navy. It could 
bring unrest and probably uprisings in the now for the most 
part peaceable Philippines. It could put to sleep for years any 
possibility of restoring our merchant marine. It could check 
the further extension of our postal service, and particularly the 
rural free delivery. 

Because of a check to prosperity there would be a falling off 
in both internal revenue and customs receipts, and a deficit 
would follow, necessitating a curtailing in necessary appro- 
priations and expenditures. None of President Taft's recom- 
mendations would be acted upon, for it would be necessary to 
play politics and embarrass the administration in every way 
possible. While there might not be any destructive legislation, 
there certainly would not be an atom of constructive legislation. 

There is no way in which a Democratic House could help 
existing conditions; there are many ways by which it could 
hurt them. 

Neyer was our Government managed more honestly, more 
efficiently, or more economically than now; never was our 
credit higher; never were our finances in such good shape; 
never were our people so prosperous and contented; never were 
our homes such happy ones. 5 

There is not a cloud on our financial or industrial horizon 
save the menace of a Democracy that would undo in a day 
much that the Republican party has built up in a decade. 


A GREATER AND GRAVER CONTINGENCY. 
So much for what would happen and what would not happen 
if the next House should be Democratic. But we must consider 


a much greater and graver contingency—namely, the possibility 
of the election of a Democratic House, Senate, and President to 


follow in 1912—in other words, a repetition of what occurred 
as the result of the election of 1892. 

There will be millions of young voters at the polls next 
November who were not old enough to read in 1893, and who 
do not remember what their parents experienced during that 
Democratic period from 1893 to 1897. The tale can not be 
told briefly. It would take volumes to comprehensively go 
over the whole ground. But I do believe it is our duty to call 
attention at this time to that Democratic period and enumerate 
some of its most salient features. 

As soon as it was known in November, 1892, that a Demo- 
cratic President was elected and a Democratic Senate and 
House assured, a wave of consternation and fear swept over 
the country. Alarm took possession of every financial and in- 
dustrial circle, and long before March 4, 1893, the panic and 
business depression had begun. I will sum up the experiences 
of that year in the following sentence from the report of R. G. 
Dun & Co., December 30, 1893: 

Starting with the la t trade ever known, mill 
and all —— stimulated by high hopes, the yeas 18830 3 
in sudden shrinkage of trade, in commercial disasters, and depression 
of industries, the worst for fifty years. Whether the financial results 
of the panic of 1837 were rar more severe, the scanty records 
of that time do not clearly show. The year closes with prices of many 
products the lowest ever known, with millions of workers seeking in 
deareation ta Gi our cithen cals hips the mew suet TART ICINE TAIERE 
days, but the dying year leaves only a dismal recom ape Denise 

On February 1, 1894, there came the first bond issue of. 
850,000,000, followed by a second issue for the same amount on 
November 1 of the same year. In the meanwhile the Wilson- 
Gorman tariff law had been reported, debated, and enacted, 
having gone into effect on August 28, 1894. On February 1 
following, a third bond issue of $62,315,000 was made, and in 
less than one year, on January 12, 1896, a fourth bond issue 
was announced of $100,000,000, making a total of $262,000,000 
of bonds issued during this Democratic period of peace, but not 
of prosperity and progress. 

Great as had been the calamity of our industrial concerns 
previous to the enactment of the tariff, which had been largely 
anticipated and discounted, with the actual operation of that 
law came what may be called a Democratic deluge, and the 
clouds did not break away and the sunshine emerge until the 
election of William McKinley was assured in November, 1896. 

During this Democratic administration wherein for the only 
time since the birth of the Republican party the Democrats 
had complete control of the Senate and House as well as the 
Presidency, the calamities which followed one after another in 
quick succession and the ruinous conditions to all lines of 
trade and commerce came so thick and fast as hardly to permit 
of enumeration. 

A few of the conditions and consequences of those Democratic 
dark days should be recalled in order that we may better make 
the comparison between the bright days that preceded and the 
bright days which have followed under Republican administra- 
tion and legislation. Just before the election of 1892 we were 
perhaps enjoying a greater degree of prosperity than we had 
hitherto known. With the election, and with the knowledge of 
what was sure to come, came the fear and consternation to 
which I have alluded. This depression of 1893 resulted in the 
panic of that year and continued through 1894, and with greater 
or less degree through 1895, terminating, as I have said, with 
the election of McKinley in 1896. 


THE STATISTICAL RESULT. 


In some phases 1893 was the worst year of the period, in 
other conditions the days of 1894 were the darkest days, while in 
other lines of industry 1895 and even 1896 showed the greatest 
degree of business stagnation and ruin. Our foreign commerce 
which had just reached its greatest height in 1892, approaching 
$2,000,000,000, fell off by 1895 to about $1,500,000,000. Our 
exports of merchandise, which had exceeded $1,000,000,000 in 
1892, fell to under $800,000,000 in 1895. Our balance of trade 
which had been $200,000,000 in 1892 was only $75,000,000 in 
1895, while in 1893 we actually had an adverse balance of 
over $18,000,000, Our customs receipts, which in 1890 and 
1891 had averaged $225,000,000, fell to $131,000,000 in 1894 and 
$152,000,000 in 1895. Our total revenue from all sources, 
which was over $400,000,000 in 1890, fell to less than $300,000,000 
in 1894. Our Treasury balance, which for years had always 
been on the right side of the ledger, showed a deficit of 
$70,000,000 in 1894, $45,000,000 in 1895, and $25,000,000 for the 
fiscal year 1896. Our bank clearings decreased steadily from 
1892, and in 1894 were only about $45,000,000,000, while during 
the last few years they have averaged over $150,000,000,000. 
Our pig-iron production of 9,000,000 tons in 1890 fell to 


a little over 6,000,000 in 1804. The four and five thousand 
miles of railroad, which were being built in 1891-92, fell to 
1,650 miles in 1895. Our interest-bearing debt increased, even 
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the deposits in the savings banks were withdrawn, but the 
worse showings of all were in the failures. In 1892 there were 
only $114,000,000 in liabilities, in 1893 there were $346,000,000, 
and in 1896 there were about $226,000,000, while since that time 
they have averaged but a little more than over $100,000,000 
each year. This in part in a general way gives the story of 
that awful period when Democracy ruled at the White House 
and at both ends of the Capitol. 


THE REVEL OF CHEAPNESS. 


We can not in such a short review take up the several lines of 
manufacturing and of agriculture and show where the losses 
occurred to both producer and consumer. The producer lost 
because he had no buyer for his products, and the consumer 
lost because he had nothing with which to buy. 

Millions of men were idle, other millions were working upon 
half time and all profits of labor, whether in wages or in the 
products of the soil, were reduced to the lowest possible limit. 

Everything was cheap, but the cheapest product in the United 
States during this dark period of Democracy was cheap men— 
men who could not get work at any wage; men who could not 
support their families no matter how low the rent was, or how 
low in price was the products needed for the table or the house- 
hold or the clothing for the wife and children. 

No indeed, there was no cry of high prices in those days, no 
high cost of living, and no cost of high living. We were all 
practically in a bunch, struggling to keep body and soul to- 
gether and to tide over the dark days until the people at the 
polls could reinstate the party of progress and prosperity. 

We remember the pathetic spectacle presented by the band 
of ill-clad, half-starved men, American workingmen out of work, 
comprising “Coxey’s army“ marching upon Washington to 
induce Congress to enact legislation to give them bread. 

Up to the very portals of Congress they swarmed presenting 
a striking if pitiful object lesson of the effects of the control 
of national legislation by the Democratic party. 


FREE WOOL AND THE RESULT. 


Now, let me illustrate a single feature of a Democratic tariff 
law and its consequences. Free wool had been the battle cry 
of Democracy for many years, and free wool was given to us 
by the Democratic free-trade bill passed by a Democratic House 
and Senate, but not signed by a Democratic President, who 
could not accept such a “ measure of perfidy and dishonor.” 

Well, the so-called Wilson-Gorman law put wool on the free 
list. Now, let us see the result: In 1892 the number of sheep 
was 47,273,553; the average price per head was $2.66, making 
the total value $125,909,264. In 1896 the number of sheep had 
decreased to 36,815,643, and the average price per head was 
about $1.80, and the total vAlue about $67,000,000, or about 
half.the value in 1892. In 1890 our imports of wool were about 
105,000,000 pounds, and the average price per pound of Ohio 
fleece wool was about 35 cents. In 1894 the imports, antici- 
pating the wool schedule of the new tariff law, were only 
55,000,000 pounds, but in 1895 the imports increased to 256,- 
000,000; in 1896 the imports were 231,000,000 pounds, while 
during the fiscal year 1897, before the Dingley law was en- 
acted, the imports had increased to the alarming amount of 
351,000,000 pounds, and the average price per pound of Ohio 
fleece wool was less than 20 cents. 

Thus, in three years we imported over 800,000,000 pounds of 
foreign wool, and-the price of domestic wool was so low that 
it was not worth shearing the sheep. 


THE IDLE WOOLEN MILLS. 


But let us go a step further. Our woolen mills had abso- 
lutely free raw material, no tariff to pay on the wool which 
came in from abroad, about one-half price to pay for the do- 
mestic material. One would have thought that our woolen mills 
would have increased by the hundreds; that we would have 
begun to manufacture woolen goods for the whole world; that 
our outgoing vessels would have been laden to the scuppers with 
the products of American woolen mills. But no, Mr. Chairman; 
there was no such result. 

The American market was ruined because the American 
laborer was idle; the purchasing power of the people had been 
taken away from them, and they were compelled to forego the 
woolen goods they needed as they were the food for their table. 
Our woolen mills did not increase in number, but many of those 


we already had closed down entirely while others were run on- 


part time. That was the result of free wool, both in the pro- 
duction of wool and the woolens of that material. 

The American market was flooded with foreign fleeces, and it 
was years before we again reached our normal condition. And 
yet, Mr. Chairman, should the Democratic party be successful 
next November, and be able to frame and pass a tariff bill 


through the House, one of the items of that bill would, I ven- 
ture to say, be free wool; and should we again, as we did in 
1892, elect a Democratic President and with him a Senate and 
House both with Democratic majorities, we should undoubtedly 
have a tariff law within a few months carrying not only free 
wool, but free lumber, free iron ore, free this, and free that, 
until I hardly dare anticipate what would be the end of the kind 
of freedom that would come with a victorious Democracy. 


THE MULTIPLIED LOSSES. 


I might go further and tell of the blight which came upon all 
our agriculture during these dark days of Democracy. I might 
tell you of the tremendous corn crop of 1896 which had a value 
of only about half of what several subsequent lesser crops have 
had. I might go through the whole list of agricultural produc- 
tions and enumerate the absurdly low prices which the farmers 
gained for them during that period of Democracy. I might tell 
you the great loss which came to our transportation lines and 
to every public utility in every city and town throughout the 
country. I might tell you of the great loss of wealth which 
came to the Nation as a whole, to our great financial and indus- 
trial concerns, to our banking institutions, and to almost every 
individual throughout the land, but I have given all the time 
possible at this time to such an enumeration, and can only con- 
clude by asking every voter who contemplates casting a Demo- 
cratic ballot next November to investigate for himself those 
conditions, and the cause for those conditions, and the effect of 
those causes, and the results to our commerce and trade during 
that awful period of Democracy which came during the years 
1893. 1894, 1895, and 1896. 

We may differ in our conclusions as to the result of our 
economic policies not yet tried; we may differ as to our views 
regarding contemplated legislation, but there are no differences 
whatever in the examination of history and the facts which are 
written on the pages of history. 


CONCLUSIONS. 


Should the Democratic party be successful next November, and 
should we have a Democratic House of Representatives in the 
Sixty-second Congress, there is no doubt in my mind but that 
it would be a disastrous period of two years for this country, 
and should this period be followed by the election of a Demo- 
cratic President and a Democratic Senate and House, then I 
say to you that there is no doubt whatever that the calamity 
that would befall us would be many fold greater than it was 
fifteen years ago. 

We have during the past dozen years under Republicanism 
attained to such commercial and industrial heights, we have 
made such rapid and substantial progress, we have reached such 
magnitude in our foreign relations and such proportions in our 
domestic transactions that our fall to Democratic levels would 
be much more severe, much more disastrous, far more ruinous 
than was the case during the awful period I have recalled. 

Now is the time to avert the disaster. Now is the time to 
give warning. From now to November 8 we should use every 
effort to acquaint the people with the truth. We should give 
them the facts about the past, facts about the present, honest 
views of the future. Let us learn our lesson before election, 
not afterwards, as was the case before. As a reminder I ap- 
pend a few of the thousands of deplorable occurrences which 
followed the last Democratic victory: 

July 18, 1893.—Denver, Colo.; four banks close their doors; runs on 


others. 

July 22.— Two bank failures in Minneapolis, and on the 27th 10 
more northwestern banks suspended. 

February, 1894.—All mines in Massillon, Ohio, district closed ; 25,000 
miners out of work. 

February 20.—Unemployed rioters in Boston clubbed by police. 

March 13.—Striking and unemployed Paterson silk weavers riot. 

March 20.—In Boston 12,000 unemployed workingmen march to the 
statehouse and demand employment. 

March 24.—Coxey’s Army organized for the purpose of marching on 
Washington and demanding relief of Congress. 

April 20.—In Omaha a mob tries to deport Kelly's industrial army by 
seizing a train of box cars, but the army refuses to go. 

April 21.—Abont 150,000 miners stop work in Pennsylvania. 

May 30.—In Pennsylvania the governor issues a warning to rioters 
and g to the coke regions to use his personal influence toward allay- 
ing the disturbances. 

June 17,—Striking miners in Ohio, Pennsylvania, and West Virginia 
return to work at reduced wages. 

June 18.—General Cantwell's industrial army captures a train of pro- 
visions in Wisconsin and rides 200 miles. ndustrial army riots re- 
ported In 14 States and 2 Territories. 

July 5.—Great destruction of property by rioters at Chicago. 
and state troops ordered out. 

July 10.—Debs and other labor leaders arrested at Chicago, 

September 15.—Lockout of 38,000 mill qperators at Fall River. 

oo serena 20.—General strike of garment workers in Boston. 
October.—In New York, in the winters of 1894 and 1895, free-souw 
laces were started by philanthropic men and women, public relief insti- 
utions were overcrowded with applicants, the lice records in New 
York and eee fy Lo showed a frightful increase in the number of sui- 
cides because of business failures. 


Regular 
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Geter 3 t thousand eloakmakers in New Tork strike for more 
sho} ours. 

PaT tober 10.—Five thousand longshoremen and stevedores in New 
York without work on account of coastwise steamers having no 


8 11.— General Kelly, at Oakland, Cal., organizes a new indus- 


loye! 
In January, 1896, the Cleveland administration sold more bonds to 
an increase in 


As a result Of this record of adversity T 
triumph of the r in the fall elections of 1894, and this tri- 
umph was repeated in 1896 by the election of McKinley, and in 1900 by 
his reelection with Roosevelt. 

Mr, Chairman, I desire to submit the following statement, 
which may be entitled “The three F's bulletin,” “Lest we for- 


get,” “F. F. F.,“ or “Facts For Farmers.” These figures are 
facts and not theories. 


APPENDIX. 
EXCHANGE VALUES OF FARM PRODUCTS. 
Value, March, 1896, and March, 1910, of quantities given of various farm products when measured by the wholesale prices of the following staple articles. 
the 


The real value of a commodity ot a day's labor is its exchange of Pore tt gls ark oe ees seas eee 


ous farm ucts measured by comparative wholesale prices of 
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ureau of Labor. 
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IMr. LLOYD addressed the committee. See Appendix. ] 


Mr. PETERS. Mr. Chairman, Members of Congress are at 
last to have an opportunity to express their views, at least to 
the extent of a vote, on the bill establishing a White Mountain 
forest reserve. Delayed to the end of the session, at its clos- 
ing hours the Committee on Rules has had forced from its 
reluctant hands a rule which provides for general debate on this 
far-reaching and important measure the liberal allowance of 
one hour. 

There have been brought up for consideration and passed 
during this Congress bills on the tariff, on railroads, on the 
white-slave traffic, postal savings, on the government of Porto 
Rico, on the Philippines, and hundreds of other bills of lesser 
importance. Whatever may be thought of these measures, their 
passage demonstrates that the Republican party, in spite of its 
disruptions, can still call up necessary legislation or any legis- 
lation for which the leaders of that party in the House deem 
consideration desirable. That only an overwhelming force of 
public opinion, which the Committee on Agriculture could no 
longer face, compelled it to report the bill to the House on 
April 15, 1910, is a matter of general recognition. That the 
bill has remained since that time without any rule to provide 
for its consideration, while other bills more recently reported 
by committees have been considered and passed under special 
rules, shows the desire of the so-called leaders to delay or 


entirely prevent consideration of this bill from coming before 
the House. s 

The people of New England and all interested in this bill are 
each day appreciating more fully the fact that the leaders of 
this House are unwilling to allow the fair consideration of 
H. R. 11798. 

My colleague, Mr. Wrexs, the author of the bill, has bent 
every effort to hasten its consideration. As one of the most 
popular and influential Members of this House he has brought 
the full force of his position to aid in obtaining consideration 
for the bill. Every effort has been used by those of us inter- 
ested in this bill to bring it before the House, and only now, at 
these closing days, have we finally obtained a rule to provide 
for its consideration, and that allows but one hour for debate. 

DILATORY TACTICS. 


This measure for five years has been prevented from becoming 
law by exactly similar methods. It has passed the Senate 
twice and the House once. This year the problem confronting 
the opponents of the bill was somewhat different. The im- 
proved form of the measure, as drawn up by my experienced 
colleague from Massachusetts, made it impossible to find valid 
objections to the bill on any grounds whatsoever. As was 
shown in the hearing held before the Committee on Agriculture, 
any discussion of the measure must ineyitably result in an over- 
whelming preponderance of evidence in favor and utter inability 
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to maintain an opposition, Therefore it was necessary that the 
matter should not be allowed to come before the House until 
debate could be limited, and until the session had se far ad- 
vanced that passage by the House could probably not be ratified 
by the acceptance of the Senate. 

This wes skillfully done by delaying the action of the commit- 
tee until its favorable report could not be reached on the 
calendar before adjournment. The news that the bill had been 
favorably reported raised a flicker of hope in New England, 
but they have been disappointed teo often with regard to this 
measure to put much stock in any news but that of the passage 
of this bill by both the House and the Senate. If we can send 
them back that bit of news before we adjourn, the Sixty-first 
Congress will always be gratefully remembered by New Eng- 
land. 

The people of the eountry and of New England in particular 
are alive to the importance of this subject and to the need of 
its passage. I warn the majority party now that a day of 
reckoning will come should the taetics of the leaders of this 
House again prove successful, and should this bill, after being 
onee more passed by the representatives of the people, fail of 
passage in the Senate only through lack of time. Indignant at 
such treatment, the people of New England will show their 
appreciation of being onee more tricked out of a fair considera- 
tion for this bill, and, I promise, will indicate by their votes on 
election day that they understand where the blame rests for 
such tactics. 

TUR PRINCIPLE OF CONSERVATION. 

Conservation—the guarding of each particle of strength so 
that it may be put into use at the moment when it will do the 
most good—is the guiding principle in the life of every rational 
nation and individual. In youth only the wisest of these real- 
ize its importance; the United States has only begun to reulize 
it in the last decade. The principle of conservation, being the 
economy of vitality itself, is far more important than mere 
economy of money. A nation conscious that in time of need it 
can feed and clothe and defend itself with the natural resources 
God has given it possesses a robust national independence that 
no physically exhausted nation, however wealthy, can regain. 
If in the exuberant dissipation of our national youth we waste 
the splendid reserves of strength that nature has stored in the 
hills and streams and forests of our country, riches and power 
may perhaps be ours in the years to come, but the glorious 
vigor of our youth will be gone forever. Let us postpone that 
moment for a thousand years. 

FUNCTION AND PROVISIONS OF WEEKS BILL, 

As a Nation we are awakening to the necessity for conser- 
vation, but we have yet to evolve a satisfactory system. The 
bill before us aims to solve the problem in so far as it con- 
cerns one of the most important branches of conseryation—the 
reservation of forests. The bill creates the National Forest 
Reservation Commission for the purpose of choosing lands for 
purchase. The commission is to consist of the Secretaries of 
War, Agriculture, and the Interior, tegether with two mem- 
bers each from the Senate and the House, appointed by the 
Vice-President and the Speaker, respectively. The Secretary 
of Agriculture will recommend areas to the commission for 
purchase upon the assurance of the Geological Survey that the 
control of such lands will benefit navigation in the streams. 
After favorable action by the body in regard to such lands, the 
Secretary of Agriculture becomes also the purchasing agent. 
The bill appropriates $1,200,000 for the first year’s trial of the 
plan and $2,000,000 annnally for four years thereafter. At 
the expiration of five years the operation of the bill ceases, 
and if the plan is not a success it can be then discontinued. 

Under this measure the purchase of forest reserves, about 
which there has been an evidently disastrous amount of vagues- 
ness and misunderstanding, would be put upon a clear-eut ad- 
ministrative basis. Authority is centralized in the proposed 
commission, whose distinguished members would be above ail 
reproach of not acting in every particular for the ultimate 
public good. They alone have the function of purchasing land 
and ,theirs alone is the responsibility. There is no room for 
diverging policies. The bill makes the whole plan an experi- 
mental one, to be tried for a term of five years. 

PLATFORMS PLEDGE SUPPORT. 


In this its general purpose, to further the cause of rational 
conservation of waterways and timber, the bill has the support 
of both Republican and Demoeratie party platforms. It is 
difficult to see how supporters of those platforms can oppose it. 

The Republican statement of policy says: 


We indorse the movement inaugurated by the administration for the 
conservation of the natural resources. e approve the measures to 

vent the waste of timber. We commend the work now going on 
‘or the reclamation of arid lands, and reaffirm the 7 oe poliey 
of the free distribution of the available areas of the lic domain to 


the landless settler. No obligation for the future is more insisten 


and none will result in greater blessings to In the line o 
this splendid —— is the future duty equally imperative, to 
upon a systematic improvement upon a large and compretrensfve 


jus country, of the waterways, harbors, 
and Great Lakes, whose natural adaptability to the increasing traffic 


The Democratic platform reads as follows on the conserva- 
tion question in its general aspects: 

We re the demand for internal development and for the com- 
servation of our natural resources contained in previous platforms, the 
enforcement of which Mr. Roosevelt has vainly sought from a relue- 
tant party; and to that end we insist the on, protection, 
and replacement of needed forests, the preservation of the public do- 
main to home seekers, the protection of the natural resources timber, 
coal, iron, and oil against monopolistic control, the development of our 
waterways for nek howe and every other useful purpose, including 
the irrigation of arid lands, the reclamation of swamp lands, etc. 

ROOSEVELT’S SPECIFIC APPROVAL. 

It is hardly necessary to reemphasize President Roosevelt's 
attitude on forest conservation. His enthusiasm was exu- 
berant. In his message of December 3, 1907, he said: 

The only trouble with the movement for the preservation of our 
forests is that it has not gone nearly far enough and was not begun 
soon enough It is a most fortonate thing, however, that we began it 
when we did. We should acquire in the Appalachian and White Moum- 
tain regions all the forest lands that it is S aian to acquire for the 
use of the Nation. These lands, because they form a national asset, 
are as emphatieally national as the rivers which they feed and whieh 
flow through so many States before they reach the ocean. 

That is, of course, a statement of opinion rather than an 
argument. In itself it is more forceful than convineing, but 
it fs the emphatic kind of language which roused people to look 
into the facts of conservation. And, Mr. Chairman, there is no 
doubt about the convincing quality of those facts. They have 
convinced the people, and now the Nation is waiting to see how 
e Republican party will keep these pledges of its declared 
policy. 


posterity. 


AND THAT OF PRESIDENT TAFT. 
President Taft realizes this. Two sentences from his con- 
servation message of January 14, 1910, sum up his position on 
the matter before us: 


The part played by the forests in the equalization of the supply 


water on watersheds is a matter of discussion — 


and dispute, but the 
— benefit to be derived by the publie from the extension of forest 
nds on watersheds and the promotion of the growth of trees in places 
that are now denuded and that once had great flourishing forests goes 
mm prt baat * > I 8 Leong ny expenditure for each 
‘or purpose for a pe of five or ten years would 
utmost benefit in the development of our furcatey perl Aint ah anaes 
Thus we see that both political parties, our present Presi- 
dent, and his predecessor, haye all voiced their appreciation of 
the necessity for forest conservation. 
WHITE MOUNTAIN RESERVE SHOULD RESULT. 


Although this bill provides for a general revision of the 
methods of the Forestry Bureau, it has come to be known as 
the Appalachian and White Mountain forest reserve bill, be- 
cause acquisition of these forest areas will result, it is be- 
lieyed by the sponsors of the bill and the public at large, from 
the passage of this measure. As has been said, the bill pro- 
vides for a method by which the Government will acquire those 
Iands most profitable to the public welfare as forest reserves, 
Since no reservations could be made with as much profit to the 
Nation as those proposed in the White and Appalachian moun- 
tains, this accounts for the popular title of the bill and for the 
immense interest it has aroused in New England and the South- 
eastern States. As a representative of the former region, I 
shall dwell upon the claims New England advances for the es- 
tablishment of a White Mountain forest reserve. 

CRIMINALLY WASTEFUL LUMBERING. 

Prevailing methods of lumbering are exterminating the for- 
ests in both regions, but in this respect conditions are worse 
in the White Mountains than in the Appalachians. The very 
fact that some kinds of luniber are becoming searce makes in 
this way for increasingly wasteful methods. When the market- 
able timber has been cut from the lower and more accessible 
slopes near the means of rendy transportation, the lumber com- 
panies must move to the steeper slopes, where a different prob- 
lem confronts them. There they find that the clean-cut method 
is the only one they can afford to use. This consists in leveling 
all growth—saplings and young trees along with the big, mar- 
ketable trunks. The hillside is left a ruin of fallen trees, from 
which the big sticks are selected and taken down to the mills. 

The tangled heaps of young growth remain, a scar on the face 
of nature, to be consumed by disastrous forest fires when they 
have become inflammable under the summer sun. These fires, 
spreading, cause immense loss to the uncut, virgin timber, and 
also effectively burn out all the vegetable humus from the soil, 
thus preventing any regrowth of vegetation and leaying the 
ground unprotected against erosion. The denuded areas, more- 
over, contribute greatly to the disastrous spring freshets caused 
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by the rapid melting of snow, which previously resulted in a 
more gradual run-off as the snow, sheltered from the direct 
rays of the sun, paid out its waters slowly through the restrain- 
ing roots of the trees and the humus packed around them. 

This is now the usual method of spruce lumbering, and a 
more wasteful and disastrous plan can not be imagined. It 
would not pay the lumber companies in the long run, but they 
are not working from that point of view. They are naturally 
trying to make the most of their present opportunities. The 
only agency which can afford to conduct such lumbering opera- 
tions for a long-time investment and for the maximum ultimate 
return is the Federal Government. 

z THE PULP AND CUMBER BUSINESS. 

The White Mountains lie in the State of New Hampshire. 
About 12 per cent of that State's area remains as virgin forest 
land and half of that remainder is at present owned by lumber 
and pulp companies. These companies supply paper and pulp 
mills, mostly situated in Massachusetts, representing an invest- 
ment of about $108,000,000. However, only half the cut is 
used in paper manufacture. The annual lumber product mar- 
keted is worth twenty-three millions. It has been estimated that 
the supply of spruce, which is the staple of both the pulp and 
lumber markets, will be gone in twenty years if present methods 
continue. The hard-wood supply will last longer. In view of 
the soaring prices of timber and the approaching lumber famine 
predicted by such experts as Mr. Gifford Pinchot and by lumber- 
men generally, it is emphatically worth the Nation’s while to 
conserve New England’s comparatively plentiful supply before 


it is too late. 
THE CONSTITUTIONAL ASPECT. 

But that is only one side of the subject. It is not the most 
important, either to New England or to those gentlemen who 
are opposing this bill on constitutional grounds. For New 
England and for our friends in opposition the crux of the 
question is whether denudation of the watersheds affects the 

streams flowing from their slopes. 

The constitutional question with regard to this bill is now 
perfectly clear. The House Committee on Judiciary adopted 
the following resolutions on a similar bill: 


Resolved, That the committee is of the opinion that the Federal Gov- 
ernment has no power to acquire lands within a State solely for forest 
reserves; but under its constitutional power over navigation the Fed- 
eral Government may appropriate for the purchase of lands and forest 
reserves in a State, provided it is made clearly to appear that such 
lands and forest reserves have a direct and substantial connection with 
the conservation and improvement of the navigability of a river actually 
navigable, in whole or in part, and that any appropriation made there- 
for is limited to that purpose. 

Resolved, That the bills referred to in the resolutions of the House 
(II. R. 10456 and H. R. 10457) are not confined to such last-mentioned 
purpose, and are therefore unconstitutional. 


BILL CONSTITUTIONALLY IMPREGNABLE. 

With this high authority before him, my colleague from Mas- 
sachusetts has drawn up a bill, of which the declared and pri- 
mary purpose is the improvement of rivers for navigation, 
This bill does confine itself to the “last-mentioned purpose,” 
spoken of above, and is therefore constitutional. The fact that 
many other benefits will accrue to the Nation from the enact- 
ment of the bill, and that these benefits will in some cases be 
of equal or even greater importance than the resultant improve- 
ment to navigation, can not be used as an argument against 
the bill's constitutionality. All five of the great rivers which 
will be improved by the White Mountain reserve are navigable 
in part. Regular lines of coastwise steamers run up the Con- 
necticut to Hartford, up the Merrimac to Haverhill, and up the 
Kennebec to Bath. The Haverhill-New York line has just 
been started in spite of considerable difficulties, showing that 
navigation would rapidly develop on these New England rivers 
if conditions were improved. I have inserted at the close of 
these remarks two documents bearing on this point. The only 
ground on which attack as to the constitutionality of this bill 
may be based is by claiming that such lands and forest reserves 
do not “have a direct and substantial connection with the con- 
servation and improvement of the navigability of a river.” 

REDUCTION TO LOWEST TERMS, 

A drop of water falling from the sky upon a wooded moun- 
tain side finds its long fall broken by the leaves or needles of 
some upper branch. It trickles down slowly through the len ves 
and branches until it drips to the ground—ground which, though 
sloping, is composed of porous vegetable matter, decaying leaves 
and twigs, which furnishes rich soil for the underbrush and 
young trees. This vegetable humus can absorb an immense 
amount of water, and the hurrying drop finds itself taken un- 
derground before it can travel far toward the stream in the 
valley. Its progress becomes very slow, and weeks may have 
passed when it finally bubbles out into the river. It may eyen 
be diverted into some subterranean reservoir from which a 
little spring flows steadily into the river, winter and summer, 
wet weather and dry. : 


` THE RESULTS OF EROSION. 

Contrast that with the experience of a drop falling on a bar- 
ren slope. Its first contact with solid ground is a glancing 
blow, which sends it tumbling headlong toward the river bed. 
The smart rap of its fall has loosened a few crumbs of the 
sandy soil, which are picked up and washed along by other 
drops hurrying behind. It reaches the muddy, swollen stream 
in a very short time, deposits its burden of silt, and goes roar- 
ing downward in the freshet. The stream is receiving at the 
same time more silt and more water than normal. Its carry- 
ing capacity is being made less, and the demands upon that 
capacity are simultaneously becoming greater. No wonder it 
overflows. And it may be that a week later the some-time 
torrent has shrunk to a tiny rivulet, winding among the sandy 
shallows that have filled up its bed. 

THE CONCLUSION CLEAR AND INEVITABLE. 

I have not presented this comparison in a scientific way. 
While it is most difficult to establish upon facts and figures, 
any farmer’s boy knows that such conditions exist and that 
they are largely the result of deforestation. I have neither 
the time nor the desire to take up the scientific argument that 
has been waged on these matters. It is not necessary. z 

No better plan could have been adopted to bring out the 
consensus of scientific opinion than to advance in opposition 
to this measure two such sets of arguments as Colonel Chit- 
tenden’s and Professor Moore’s. They have been completely 
overwhelmed. Such minor questions as whether forests in- 
crease the actual precipitation are still open to question, but 
there can no longer be doubt on any grounds whatsoever that 
deforestation results in increased erosion, with accompanying 
clogging of channels and in increased irregularity of stream 
flow, which results in menace to navigation and a lessening of 
the river's effectiveness as a source of water power. 


THE INTERESTS AFFECTED, 


New England is the most important manufacturing region of 
the country, and the majority of its manufacturing interests are 
dependent, to a large or total degree, upon the rivers which 
come from the White Mountains. In 1900 New England’s in- 
vestment in her manufactures was $1,409,000,000, the products 
from this inyestment were worth $1,690,000,000, and the amount 
paid by manufacturers to employees was $380,000,000. Perhaps 
75 per cent of this capital is dependent upon uninterrupted 
water supply. It is not to be wondered, Mr. Chairman, that 
New England, watching year by year the growing number of 
floods and the growing number of low waters in her streams, is 
impatient for the passage of this bill. 


FIVE RIVERS NEED BENEFITS. 


Five great rivers will benefit by the White Mountain reserve— 
the Kennebec, Androscoggin, Saco, Merrimac, and Connecticut. 
They are all in part navigable. These streams are the back- 
bone of New England’s industries. On them are situated the 
largest cotton, woolen, and paper mills in the world. They 
supply 37 per cent of the water power of the whole country. 
The Kennebec now floats down 150,000,000 board feet of lumber 
annually to its mills, but every year there is more trouble with 
drouths and sand bars. A great proportion of the river’s water 
power is as yet undeveloped, and present conditions do not tend 
to encourage enterprise. The Saco and the Androscoggin are 
not being developed as they should because of the uncertainty 
of the investment, due to irregularities of flow. 

Yet the Androscoggin is capable of developing three times the 
water power of the famous Merrimac. The Merrimac has been 
the basis for an inyestment of $142,000,000 in the course of its 110 
miles from Lake Winnepesaukee to the sea. Four hundred thou- 
sand people dwell in the cities along its banks and depend for 
their employment upon the regularity of the river flow. By our 
inaction we shall put in jeopardy the welfare and happiness of 
this vast army of citizens. The Connecticut, it is estimated, 
supplies 2,300 mills of various kinds, supporting many thou- 
sands of operatives and constituting a tremendous investment of 
capital, 

J IMMENSE WATER POWER INVOLVED. : 

Appended to these remarks is a table which shows that the 
five New England States, not including Rhode Island, whose 
water power is not affected by the proposed reserve, use 37 per 
cent of all the water power utilized in this country. It also 
shows that the 200,000,000 acres of forest reserve which the 
Government has already acquired benefit directly only about 4 
per cent of the water power used by the Nation. Here, Mr. 
Chairman, we have an opportunity, by making this one White 
Mountain reserve of 812,000 acres, of conserving nine times as 
much of the developed water-power rights of this country as we 
have already conseryed by the acquisition of 200,000,000 acres. 
It can be said without exaggeration that no single forest reserve 
ever made by this Nation has been of as much direct com- 
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mercial benefit to the industries of this country as the White | been one of many mistakes, each of which has already taught, 


Mountain reserve will be. 
LAND SPECIALLY FITTED FOR RESERVATION. 


What remains of our eastern forests is mostly good for forest 
lands and good for nothing else. One hundred years ago the 
United States east of the Mississippi was an almost unbroken 
forest of more than 700,000,000 acres. To-day there are not 
more than 300,000 acres of virgin forest left. The woods that 
have suryived have done so for the most part because they were 
fit to be forests and forests only. These eastern woodlands are 
not fit for agriculture or grazing or other development, other- 
wise with the growth of population they would long since have 
been cleared. They are suited only for the growing trees, and 
when the trees are ruthlessly stripped away the usefulness of 
these lands is gone, together with their beauty. Nature has 
thus chosen the remaining eastern woodlands for reservation by 
process of survival of the fittest.” Some of the bitterest criti- 
cisms of the Forestry Bureau made on this floor and elsewhere 
have been based upon its reservation of much land primarily 
nonforest in character. No such objection can be opposed to 
acquisition of the virgin forests of the Hast. 

RESERVE MAY PAY FOR ITSELF, 

I wish to call the attention of the House to the fact that, 
while there is no intimation of it in the bill, it is not only 
probable but it is a practical certainty that in a decade the 
White Mountain reserve can be made self-supporting, or even, 
if the thing is desired, a source of profit to the Government. 

Ihe United States is the eighth most densely wooded coun- 
try in the world. Finland, Japan, Sweden, Russia, Canada, 
Austria, and Hungary precede us in that order. Finland is 66 
per cent woodland; the United States 28 per cent; and France, 
which stands sixteenth on the list, 19 per cent. As an example 
of how other countries are making their forests pay, let me 
cite briefly the results obtained by countries as varied in prog- 
ress, ideals, and governmental conditions as Japan, Russia, and 
France. 

HOW OTHER NATIONS PROFIT. 

Japan, owning governmentally more than half the thick 
forests which cover 59 per cent of her area, administers as 
forest reserve almost a third of the surface of her islands, and 
what is more, administers it so that every acre brings in a net 
annual profit of 11 cents over an investment of 13. That is 
pretty good business. The Government of Russia owns two- 
thirds of the forests in her domain, or about one-fourth the 
nation’s whole area. She realizes the tremendous profit of 500 
per cent on her annual forestry investment. Of course govern- 
mental conditions in Russia are hardly analogous to those in 
this Republic, but the comparison, showing as it does what 
one of the least advanced of the great nations makes from her 
forests, merely serves to suggest what might be made from her 
forests by a nation standing in the forefront of scientific ad- 
vancement. France makes the large expenditure of 95 cents 
per acre on her forests, but it is justified by a return of 80 
cents clear profit every year—oyer 80 per cent on the investment. 

WE CAN MAKE PROFIT IF DESIRED. 

With these figures in mind can it be doubted that the United 
States, whose present forest reserves very nearly pay for them- 
selves, could in a very short time justify on a purely business 
basis, not only the expenditure necessary to maintain forests 
reserved from the public lands, but also the expenditure neces- 
sary to purchase such forests as are contained in the proposed 
limits of the White Mountain reserve? I am not making this 
point as an argument for the purchase of such lands. We 
want to buy them for the protection of our navigable streams. 
I am making the point in answer to those who assert that from 
a business point of view we can not afford the expenditure 
demanded. 

We have listened here to complaints—often just and reason- 
able complaints—of the methods used by the Forestry Bureau. 
It has been charged that land partially nonforest and admirably 
adapted to farming has been denied homesteaders and appro- 
priated for forest reserves, violating in the process the home- 
stead act. It has been charged that the bureau has refused to 
survey the reserves and eliminate rude nonforest land, which 
would be valuable to the people in other ways. It is charged 
that in this and other methods of procedure the Bureau has 
arbitrarily ignored the rights of the people. 

CONTROVERSY MUST BE LAID ASIDE, 

No one who heard or who has read the speeches of the gentle- 
man from Colorado and others can doubt that many of these 
indictments are well founded. It would be truly remarkable if 
the Forestry Bureau had not made mistakes. Established only a 
few years ago, it has as yet hardly found itself. The period of 
its career, which has just reached an undignified climax, has 


or will very soon teach, its lesson to our Government. The new- 
born bureau was over-stimulated by the encouragement of an 
enthusiastic President. It can hardly be blamed for kicking 
over the traces, even if our investigating committee does in fact 
find that its assumptions of authority have been most brazenly 
outrageous, Things will soon be adjusted. 

Now, we are considering, not the past, but the future. All the 
allegations and counter criticisms of controversy must be ban- 
ished from our minds. We can safely assume that in time our 
Government will be able to evolve a bureau that will quietly 
and effectively carry out whatever conservation policy Congress 
may adopt and develop. With minds freed from the contro- 
versial details of the past, it is now our duty to determine what 
should be the first step in our policy for the future. 

THE CLAIM OF NEW ENGLAND IGNORED, 


Mr. Chairman, New England claims that first step should 
be the acquisition of the Appalachian and White Mountain 
reserves. She bases her claim upon her distressing and imme- 
diate need for the conservation of her water supply and tim- 
ber. ‘Thanks to the neglect of previous Congresses, her pre- 
dieament is already grave; how grave I have tried to show to- 
day. The people of New England are thoroughly aroused. 
They have seen this project delayed and put off on some pre- 
text or another by Congress after Congress. Their patience 
is at an end. Letters are pouring in from men in all walks 
of life, from companies, corporations, and associations of all 
kinds. New England has never demanded the passage of any 
law more strongly or more unanimously than she demands 
the passage of this measure. 

February 14, 1910, the Boston Transcript, one of the leading 
papers of New England and of the country, said editorially: 

There have been so many setbacks and defeats of this pro; in past 
years that the patience of the public is 8 short, Where it has 
not been succeeded by apathy bred on imism. Just why New 
England can obtain nothing, when portions of the West have ob- 
tained millions for the purposes of forest conservation, is a question 
te which the answer is not fattering to Congress. Ne 
England goes before Congress with a strong case and a righteous de- 
mand. Political sectionalism should not longer be allowed to confuse 
the issne or warp judgment. The conservation idea has advanced in 
understanding and pularity since the last unsuccessful attempt to 
gain favorable legislation in this matter. Im that fact lies the hope 
of success at this session of Congress. 

That was printed in February. Since that date what has 
Congress done? After a long wait the Committee on Agricul- 
ture was forced to report the bill favorably after a two days’ 
hearing, in which all the evidence was overwbelmingly for the 
bill. Not a single valid argument was urged against it. None 
has been since advanced. Nevertheless, the month of June has 
come, with adjournment in sight, and the bill has come before 
neither House. Whatever the excuse, that fact remains. 


WIDESPREAD INDIGNATION, 


Mr. Chairman, storm signals are already flying for the Re- 
publican party in more than one of the New England States. 
Although some New England industries have been immensely 
favored in recent tariff making, the people in our part of the 
country are beginning to understand what the platform pledges 
of the Republican party mean. 

The people of one Massachusetts district have already voiced 
their opinion of the Republican party on the tariff issue. The 
issue of the White Mountain reserve is a no less important one 
to New England; the pledge of the Republican party on con- 
servation is no less specific; and, Mr. Chairman, as surely as 
I am standing here, the well-justified indignation of New Eng- 
land at the treatment accorded this bill will, by its expression 
next November, shock the Republican organizations of those 
States more than they were shocked by the election in the four- 
teenth district. They can not then smile and call it an accident, 
because the knife will be felt in all their own districts, as the 
intense feeling on this matter extends all over New England. 


DEMAND FOR JUSTICH. 


The country is beginning to base its political judgments on 
results. I know, and New England knows, and every man who 
has studied this measure impartially knows, that the need for 
the White Mountain forest reserve and for the immediate con- 
sideration and passage of the Weeks bill can be controverted 
by no argument whatsoever. The claim is absolutely just.. The 
minority report vaguely suggests that this bill is “an entering 
wedge for a disastrously expensive conservation policy. That 
is no argument to meet the specific and crying need of New 
England. ‘This bill is “an entering wedge” for nothing, un- 
less it be the entering wedge which shall shatter forever that 
sectionalism of our Government which wastes millions in one 
part of the country, while another, for lack of a small appro- 
priation, is being wantonly stripped of its resources, 
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New England paid her share for the lands which form the 
forest reserves of the rest of the Nation, and she pays her share 
in their support. She knows that her claim is a just one, and 
she knows that we can no longer deny its justice. She will 
take no more excuses; she demands the passage of the bill, 
and on that she awaits our verdict. [Loud applause.] 


APPENDIX I. 
ORGANIZATIONS WHICH HAVE WRITTEN IN FAVOR OF THE WEEKS BILL. 


National Forest Conservation League; Massachusetts Mutual Fire In- 
surance Union; Pawtucket Gas Company; Haverhill (Mass.) Board of 
Trade; ag coe Mountain Club; Bli Fabyan & Co., Boston ; 
Jackson & Curtis, Boston; Moore & Cabot, ton; Boston Merchants 
Association; American Civic Association; Boston Chamber of Com- 
merce; T. C. Thacher & Co., Boston; Massachusetts Federation of 
Women's Clubs; Eustis & Thompson, Boston; Massachusetts Civic 
League; Monadnock Mills, Claremont, N. H.; citizens’ committee on 
forest preservation, Boston, and others. 


APPENDIX II. 
NEWSPAPER CLIPPINGS REFLECTING PUBLIC SENTIMENT, 
[From the Boston Post, January 29, 1910.] 


The coolness, not to say cool e tommy with which the proposition 
for a national reserve in the White Mountain region has been received 
at N e was warmed at the recent meeting of the National 
Board of ade by the adoption of the resolution presented by Mr. 
Clinton White, representing the Chamber of Commerce of Boston. The 
Weeks bili is tender and indefinite on this proposition. The interests 
of New England are made subordinate. The resolution proposed by Mr. 
White sets forth the commercial value and necessity of the te Moun- 
tain region, as well as the Appalachian reservation. 

So far so good. It remains for Congress to affirm in its entirety the 
rogramme of national conservation thus set forth. This can not be 
Rone too speedily. The backwardness of Representatives of New Eng- 
land in demanding for this section the boon which more obstreperous 
communities have commanded and received is humiliating. If we are 
to be denied a White Mountain reserve, every New England yote should 
be cast against the rest, simply in protest of sectiona rtiality. All 
we want is decent recognition, for which our controlling commercial 
body makes formal claim. 


{Boston Transcript, February 14, 1910.] 

How sound is New England’s claim in this matter was well set forth 
by Governor Guild in his address before the Federation of Women's 
Clubs at its recent session in this city. He pointed out then that the 
movement for internal waterways in the central West, for irrigation 
in the Rocky Mountain tablelands, and for the Pacific slope are wise and 
necessary, and should have the support of New England, but that both 
these wise schemes of legislation are to give to the central West and 
far West something new in the shape of water supply that they do 
not now possess. The moyement for national forest reserves in the 
Appalachians, he showed, is of more immediate importance than either 
of these, for “it alone among the branches of the conservation move- 
ment is aimed to prevent the destruction at the hands of careless 
greed of water supplies that exist already.” 


[Lowell (Mass.) Sun, March 8, 1910.] 
Congress has been throwing away money for river and harbor grants 
that are not half as important as the protection of New England rivers 
through the conservation of the White Mountain forests. 


APPENDIX III. 


Statement at hearing by Hon. A. J. Prerers, February 23, 1910, 
copied and ee commented upon by Lynn (Mass.) Item, February 
25, 1910; Boston Traveler, February 28, 1910; Jamaica Plain (Mass.) 
News, February 26, 1910; Boston Herald, February 23, 1910; Springs 
field (Mass.) Union, February 27, 1910; Lowell (Mass.) Sun, March 3, 
19 


0: 

“It is a curious fact that all the streams in this country which are 
benefited to any very large degree by forest reserves supply less than 
10 per cent of the water power of the country. The . ot 

00,000,000 acres has improved sary the tiniest fraction of the water 
power used by the Nation. If the White Mountain reserve is acquired, 
it will benefit 37 per cent of the water power of the country, for that is 
the fraction which is supplied by the river rising in the proposed re- 
serve. No smale reserye which has ever been acquired has affected 
the commercial prosperity of the country to such a degree as this 
White Mountain reserve will affect it.” 


APPENDIX IV. 
RIVER NAVIGATION. 


Letter from Mr. C. C. Goodrich, manager of the New York and 
Hartford Transportation Company, regarding condition on the Con- 
necticut River: 

“From my earliest days I have lived upon the Connecticut River. I 
have managed a navigation company haying 35 vessels, including a 
line of steamers from Hartford to New York. In my first experience 
the vast forests on the mountains in the New Hampshire region were 
dense with evergreen. They were damp and cool and full of springs, 
full of lichen and full of moss. 

“The snow lay unmelted in these forests until the last of May and 
oftentimes into June. We had a steady feed from the melting of this 
snow far into the summer. The years went by and the lumbering of 
the first growth commenced. The large timber was swept from this 
great section, and we thought that with the occ nde bargin of that our 
suffering, which had been quite severe, had ceased. But within a ver 
short time the paper industry came in. The paper-pulp indu fol- 
lowed, and the smaller timber, which had at this time begun to re- 
clothe the mountains and replace the old timber, and to ta da shelter 
and shade and a chance for the moisture, began to be taken away. 
This was followed by forest fires, which took away the great roots that 
had then become dry, and when these forest fires swept over any por- 


* 


tion of the mountain they burned not only all that was on top of the 
soil, but burned deep into the soil. They destroyed everything beyond 
the, bility of every prodneing a crop again. . 
have had ample opportunity to realize the effect upon our river 
of the denuding of the forests in the White Mountains, especially of 
late years, since the cutting has extended to the minor timber, the 
ruce of 6 or 8 and even 5 inches, which was formerly left to grow. 
m the beginning of my experience our floods have commenced from 
about the 1st to the 10th of April, and they came for the next two 
months pretty steadily, and for two months longer there was a steady 
feed from those mountains. In the last twenty years the freshet has 
come fully one month earlier * + coming rapidly in the spring, 
when it was no use to the mill man or the man engaged in navigation, 
and escaping and going by without being made valuable in any way 
and has n followed at the present time by an almost total lack o 
flow, beginning with about the 10th of May and extending through 
until the fall rains come again, nearly to the 1st of October. 


Clipping from the Boston Common of May 7, 1910, ard — 
tion on the M ac: * . 

“Haverhill is realizing its dream of water communication with 
ocean ports, It has had short experiences of steamship service with 
Boston in times past, only to wake up some morning to find that the 
steamers had been bought up and the service discontinued. Most peo- 
ple did not quite understand why, but it was whispered that the rail- 
road had something to do with it, 

“This time, with the coming of the J. O. Ellison, Haverhill’s New 
York freight service is assured, it is hoped. as a permanent institution. 
The prime mover in the enterprise, Mr. Ellison, has enlisted New York 
backing in the project He intends to use the vessel for his coal-carry- 
ing trade, and other merchants and manufacturers will cooperate to 
send the steamer back on her regular trips with good cargoes of shoes 
and. other Haverhill products, besides procuring their New York ship- 
age ge 7 — vig hs 

“The son an ocean-going tug, drawing 104 feet. She will make 
the trip in about thirty hours. The Government has dredged the river 
twice in the last ten years. The bar below Newburyport is still trouble- 
er; nt — 8 anoe 8 — high tide. 

pp ere suficient demand the new compan, ropose 
a second steamer,” canals bal sascha 


APPENDIX V. 


Editorial from the Scientific American regard uses 
disastrous flood at Paris: ree tne el 


[From the Scientific American, February 12, 1910. 
CAUSES OF THE PARIS FLOOD, 


There appears to be a consensus of opinion. among the French 
Scientists that the causes of the recent phenomenal rise of the Seine, 
when it reached the record height of 31 feet 2 inches, are to be found 
more in geological than in meteorological conditions. The basin of 
the Seine and the streams that are tributary to that river consists 
of a light absorbent soll; and, as the slopes are gentle, any sudden 
peco aton is ordinarily absorbed by the ground. In winter, when 
he soil is either frozen or saturated with the rains, there is a risk 
that the run-off of a heavy precipitation will be so large and sudden 
as to overtax the capacity of the river channels. These conditions 
obtained to a marked degree during the recent continuous heavy rain- 
fall and flood. Meunier, the geologist, is of the opinion that the heavy 
rains preceding the flood found the soil of the watershed so thor- 
6 impermeable, because of saturation, that the water ran off as 
swiftly as it would from the surface of an asphalted or cemented 
street. Furthermore, it seems to be 8 agreed that the denuda- 
tion of the forests in the higher regions of the watershed has been a 
contributory cause to the flood. Not only do the trees assist evapora- 
tion, but the forest undergrowth also exerts a material influence in 
retarding the flow of the water. 


APPENDIX VI. 
WATER POWER. 


Table showing that present forest reserves influence 3.6 per cent 
of the country’s water power and that the proposed White Mountain 
8 would benefit 37 per cent of the same (p. 320, vol. 7, Twelfth 

ensus) : 


States using greatest amounts of water power, United States. 


NO e r 308. 456 
Massachusetts“ 
U 
New Hampshire“ 
Wisconsin 
Vermont! 2 
Peunsylranlaa 3 
Connort non a A A AEE E 


States marked (*) would have their water power benefited by the 
proposed White Mountain forest reserve. x 
otal horsepower of such States, 683,996. 
Total horsepower used in the whole United States, 1,727,258. 
5 benefited by proposed White Mountain forest reserve, 37 
per cent. 


States including present forest reserves, and horsepower they use. 


Horsepower. 

Washington. ~~ ~~ nnn nn i ene ee ew 7,148 
Oregon 21, 588 
164 
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Percentage of total horsepower used in the whole United States, 3.6 
. BENEFITED BY PRESENT RESERVES, ABOUT 4 PER CENT. 

From the above it can be seen that one of the greatest benefits of 
forest preservation, the insured maintenance of a regular flow in the 
rivers, with a minimum of floods and droughts, profits only about 4 per 
cent of the water-power industries of the United States, because the 
forests reserved have been located without reference to the wants of 
water power already developed. We must now think of protecting such 
water power. Speaking purely as ds water power, we have se- 
cured something we will want in the future, undeveloped water powers, 
while we have hesitated to preserve what we are already using and see 
oe gradually destroyed for us by the denudation of the watersheds, 
resulting in irregular flow, disastrous to power users. 

Mr. TOU VELLE. Mr. Chairman, one and a half million dol- 
lars are expended by the Government of the United States each 
year in payment of pensions. Nevertheless, many Members of 
Congress believe that the soldiers are not receiving that which 
was promised them; they feel it would not only be just to the 
soldiers, but beneficial to the country, if their pensions were in- 
creased by the enactment into law of one or more of the many 
bills now awaiting consideration. 

It is but fair that those holding such views should give the 
reasons upon which they are based. 

The founders of the Nation believed they could establish a 
government dedicated to equality, liberty, and human happi- 
ness—a government that would deal honestly with its citizens, 
justly with other nations, whether weak or strong, and extend 
its blessing to all mankind. Desiring to carry out these prin- 
ciples of our fathers it has been deemed unwise and contrary 
to their teachings to keep a large standing army. 

While it can not be said of our country, as has been pro- 
claimed of Great Britain, that it is a power “ which has dotted 
over the surface of the globe with her possessions and military 
posts whose morning drum beats, following the sun and keeping 
company with the hours, circle the earth with one continuous 
unbroken strain of martial airs of England,” we Americans 
thank God that from the time the sun’s first rays kiss the 
shores of the Atlantic until they vanish in the twilight that 
evening trails o’er the golden strand of the Pacific, as it crosses 
3,000 miles of the fairest and freest land in the world, from 
hill and from dale, it is welcomed with one continuous peal of 
church and school bell, the sweetest and best of music, the 
chosen token of Heaven's beneficence to a Christian and en- 
lightened Nation. 

In 1789 our standing army consisted of 840 men; in 1792, the 
year of the Indian border war, it was 5,120; in 1812, during the 
war with Great Britain, it numbered 11,831; in 1838, in the 
Florida war, it was 12,539; in 1847 and 1848, the period of the 
Mexican war, it was, respectively, 17,812 and 30,390. 

In 1862 it was 39,273; from 1863 to 1866 it numbered 43,332; 
in 1867 it was 54,641, and on March 81, 1898, it was 28,183. It 
is no wonder that nations who depend upon large standing 
armies maryel how our fathers humbled England in the struggle 
for independence and in the war of 1812; how they fought to a 
splendid conclusion the Indian wars and our conflict with 
Mexico; how the Nation survived the struggle between the sec- 
tions during the civil war and with ease conquered Spain. 
From whence have come these invincible armies that have per- 
formed feats of bravery rarely equaled, never excelled? These 
mighty hosts of the Republic, what manner of men composed 
them? They came from the American Christian homes, these 
citizen soldiers who did not kill for hire, but fought to protect 
the Government they loved. 

The soldiers of the Revolutionary war, those gallant men who 
made the Republic possible, and heroes of the war of 1812 have 
answered the last roll call and few are those remaining who 
are entitled to the honor of having served in the Mexican war 
or in the battles with the red men. But with us still are many 
of the heroes of the Union Armies of the civil war, and the 
soldiers of the war with Spain. The heroes of the sixties are 
rapidly passing away. To that part of that grand army which 
remains with us I desire to call your special attention. 

I believe there is one debt this Nation can never pay, that is 
the debt we owe the patriotic soldiers of the war of the re- 
bellion, That was the greatest struggle of ancient or modern 
times. It was the supreme conflict that decided the life of the 
Republic. Our standing army was only 39,273, and many of 
these joined the confederate forces. Two million two hundred 
and thirteen thousand three hundred and sixty-three men served 
in the grand army of the Republic. For four long years they 
battled, in summer and in winter, in sunshine and in storm, 
day by day offering their lives in defense of their country. 

They fought more than 5,000 battles, in which 44,000 were 
killed, 49,000 died from wounds, and 186,000 from disease and 
exposure; 160,000 were captured and made prisoners of war, 
and 61,000 gave up their lives in Andersonville, Libby, Belle Isle, 
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and other prisons. In this titanic contest 340,000 Union soldiers 
paid the full measure of devotion to their country. The Na- 
tion’s life was at stake, and the call was for defenders. Old 
men and young marched from their homes under the inspiration 
of love of country, and gave to the world an example of 
bravery, endurance, devotion, sublime heroism, and self-sacrifice 
unsurpassed in the pages of history. 

It was not the 25 cents in gold per day for which they 
fought. Friends at home who did not answer their country’s 
call were receiving from $3 to $10 per day for labor fraught 
with no danger. They did not leave their homes and fami- 
lies for the pittance of a soldier’s pay; they did not ex- 
pose their lives to the horrors and dangers of war for personal 
ambition, territorial aggrandizement, or political supremacy; 
they fought that they might transmit to posterity that precious 
legacy bequeathed to them by their fathers—a free and undi- 
vided country. For this our citizen soldiers followed Grant 
and Sherman, Sheridan and Hancock, from Forts Donaldson 
and Henry to Vicksburg, from Vicksburg to Atlanta, from At- 
lanta again to the North, and at last to Richmond and Appo- 
mattox, and with Sherman to the sea. 

Through fertile valley and over barren plain, across rolling 
fields, on mountain tops, beside beautiful rivers, and through foul 
morass, on, ever on, marched our soldiers, leaving behind thou- 
sands of their comrades in unmarked graves. They saw the 
men with whom they had marched side by side sink down on 
the. battlefield, pierced by shot and torn by shell; saw their 
eyes grow dim and, with the name of a loved one on their lips, 
go on that long journey from which none return. For the thou- 
sands who in prisons and hospitals wasted away with sick- 
ness, with agony of body and soul, there was no hand of mother 
or wife, of sister or sweetheart, to cool their fevered brows in 
the mightiest of all struggles—the struggle with death. Many 
of them were mere boys, like he who came— 

Out of the focal and foremost fire, 
Aten ATN grapeslion and, AOS 
Eighteenth battie and he sixteen.” 

You can not conceive, much less describe, the misery these 
survivors endured when upon their return they visited the 
homes made desolate by the death of their comrades, who had 
suffered the horrors of war with them, and at whose hearth- 
stones, where the light was quenched forever, tell to the wife 
and the orphans, to the mother and father, the story of the 
death of their beloved ones. Misery, indeed, was this. 

These men saved the Union which Washington said in his 
farewell address “is a main pillar in the edifice of your real 
independence, the support of your tranquillity at home, your 
peace abroad, of your safety, of your property, of that very 
liberty which you so highly prize.” They saved the country 
from destruction, and thus made unnecessary a standing army 
along the frontier from the Atlantic to the Pacific. We appro- 
priated for our army of 80,000, officers and enlisted men, for 
the year 1909, $93,382,247.61; for the year 1910, $101,195,883.84. 
From these figures you can estimate the stupendous cost to 
maintain an army of 500,000 men in imitation of European 
powers. Such a standing army, growing out of the necessities 
of a divided country, would have been perpetual. We would 
have had this host in idleness, living on the substance of the 
people, producing no additional wealth, paralyzing our growth 
and industrial development, and draining the very lifeblood of 
the Nation. 

An overgrown military establishment under any form of goy- 
ernment is dangerous to liberty and is particularly to be 
guarded against in a republic. We enjoy greater security from 
external danger and less interruption of peace by foreign nations 
than any other country in the world; and, what is of inesti- 
mable value, we are exempt from those broils and wars be- 
tween ourselves which so frequently affect neighboring coun- 
tries not tied together by common interests and by a common 
government. 

The Union soldiers—they of the civil war—perpetuated under 
one flag a country of imperial dimension, which gaye every man 
security in his life, labor, and happiness; a Republic of free 
men where everyone has a chance to succeed and where indi- 
vidual effort enjoys the fullest liberty and may attain the great- 
est reward. These soldiers made it possible for 90,000,000 of 
men to be free and self-governing and believed the Nation would 
always be guided by their example of unparalleled sacrifice, and 
that, recognizing the universal practice of justice, benevolence, 
and national virtue, Providence would continue to let its bless- 
ings descend upon them and their posterity like unto the “ Dews 
of heaven, unseen, unfelt, save in the richness and beauty they 
contribute to produce.“ 
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A shadowy form, always in the vision of many workingmen, 
is the gaunt, horrifying fear of want in old age. That shadow 
is ever present, and it compels thrift and economy. Thousands 
upon thousands of honest, hard-working men, men who assist in 
producing the wealth of the Nation, go through their lives 
economizing, even to the extent of depriving themselves of 
ordinary comforts, simply to cheat old age of another victim of 
pauperism. And yet, they fall. There is no period of prosperity 
for workingmen, with a family to clothe and educate, in which 
they can earn sufficient to create a fund large enough to keep 
them in their declining days free from want. Full 50 per cent 
of those who live to be 65 years old are dependent upon others. 

As age advances the senses become less acute, the eye dims in 
its vision, the voice quivers, the hand grows palsied and can 
not so steadily grasp the tool or pen, the elasticity of youth has 
departed from the step and the firmness of tread is lost in hesi- 
tancy; the whole being realizes that the heights have been 
passed, their greatest glory won, and that the last trail is taken, 
which leads into the Valley of Eternal Rest. 

Increased years bring increased infirmities, which more and 
more add to his dependence. Old age brings disease and weak- 
ness, which demand care and attention from others, and only 
too often it seems to have lost its claim to the consideration of 
kin and friends. Too frequently the aged parent finds but 
scant welcome in the home of his children, and the kind words 
and open hand become more rare as the degree of relationship 
is further removed. In many cases the slights and indignities 
which they are compelled to endure are shameful. Men of ad- 
vanced age are confronted with almost insurmountable obstacles 
in procuring employment. Many corporations and private 
firms have established a rule to employ no men that have passed 
the half-century mark, and on account of their -inability to 
secure employment many of them are compelled to live in want 
and misery. 

These facts have forced themselves upon the minds of all 
European countries, compelling them as philanthropic and Chris- 
tian governments to consider a system of old-age pensions for 
the civil list for all workers in the land. The demand for 
old-age pensions in England has been so great as to force the 
wisest of her lawmakers to draft and pass a measure giving 
such relief. Germany has provided an old-age pension system. 

Army and navy officers and judges of the federal courts may, 
under the law, retire to private life with half pay before they 
reach the years of the Union soldiers of the civil war. Many 
cities pension their policemen and firemen and some corpora- 
tions their old employees. 

If the reasoning and demand for civil pensions for the old 
and helpless be strong enough to compel thought and action 
throughout the Christian nations of the world, how much more 
urgent should be the call upon the Congress of the United 
States to help brighten the days of the war-worn yeteran, now 
bending under the weight of time, who laid all on the altar of 
his country. 

They left their occupations, to return and find their places 
filled by those who stayed at home. The time which would 
have been given by many of them in preparing for the ordinary 
battles of life was spent in winning victory for their country. 
When, after the gaining, they quietly came to take again the 
occupations of peace, exhausted from the wearisome marches, 
fevered with life on the tented field, debilitated by exposure, 
the great majority of them were compelled to seek a livelihood 
in the shop, on the farm, or wherever hard manual labor was 
required. 

The Northern States haye not given much political prefer- 
ment to these veterans, nor have they pensioned them, as has 
been quietly but none the less enthusiastically and effectively 
done for the confederate veterans by many of the Southern 
States. E 

We all know that the cost of living has more than been 
doubled in the last few years, and the capacity of these old 
men for earning a livelihood has been proportionately lessened. 
Whatever we as a Nation intend to do must be done without 
delay. They are passing away, these old heroes, at the rate of 
50,000 each year, and with every year the rate of mortality 
increases. Their life shadows will soon touch eternity’s day, 
and poor, blind justice, though we unbandage her eyes and fill 
her hands, will be powerless to meet the measure. Congress 
should not delay in passing a bill giving them a dollar a day. 
Such a pension would give these stricken ones a little more 
sustaining food, a little warmer clothing, a little rest for the 
enfeebled, trembling hand, more gentle nursing while the heart, 
still full of patriotism, is beating out the ebbing flow of life, 
these, which we, vigorous and more favored by fortune, deem 
the common comforts, 

When we review these conditions arising from the lapse of 
time another class of people come to our mind who merit our 


tenderest consideration—the widows and orphans; and these 
should include the widows who married veterans after June . 
27, 1890. They are deserving of pension, for they took upon 
themselves in many cases the burden of the care and nursing 
of the men whom wounds or disease had rendered practically 
helpless.. Whose heart is so hardened as to deny these women, 
faithful as wives and nurses, the pitiful sum of $12 a month? 
There is neither justice nor equity in such law or practice. 

Our soldiers of the war with Spain rendered service under 
circumstances that make it impossible for them to always fur- 
nish the evidence required by the Pension Bureau to substanti- 
ate their claims. Sometimes they can not prove that their dis- 
abilities were incurred in the service or in the line of duty. 
Many of them were in the Philippines, among strangers, who 
spoke with allen tongues, who could not understand the lan- 
guage used by our men. It will readily be appreciated how 
often under such conditions it is thus impossible to prove the 
origin of disability. 

It would be but right if a law were passed relieving them in 
many cases from furnishing much of the proof that is now 
required of them. Bills have been introduced in the Senate 
and in the House, any one of which would correct these 


wrongs. These claims presented by the necessities of old 


veterans, tottering on the brink of the grave, of the widow 
and orphans of their dead comrades, and of the soldiers of the 
Spanish-American war should not fail of immediate considera- 
tion at our hands, and yet, unfortunately, bills in their favor, 
which, if reported, I have not the least doubt would be passed, 
are referred to committee and there apparently sleep the sleep 
that knows no waking. 

With these injustices in our pension laws and in the applica- 
tion of them, our inability to obtain remedial legislation because 
the committees fail to report fair and equitable measures, ex- 
travagance in the administration of the Government, inequality 
in taxation, centralization of power, accumulation of enormous 
wealth in the hands of a few men aided by special privileges 
granted by statute, private monopolies, diversified interests, 
the producers of the wealth of the Nation unable to retain more 
than a small portion of the fruits of their toil, with an alien anar- 
chistle element coming to our shores by the thousands each year, 
not to become citizens and make this country their home, to enjoy 
the blessings of our laws and free institutions, but whose only 
thought is to hoard a few hundred dollars with which to return 
to their native land, there to live in comparative comfort—with 
these conditions it seems to me we can not lay too great stress 
on the present necessity of teaching patriotism to our children. 
Especially is this true since the Grand Army of the Republic, 
which was organized to perpetuate this loyal object, by its daily 
waning numbers marks the time of its vanishing. 

The posts of this organization have been unceasing in their 
efforts to inculcate this vital principle of national existence in 
the minds and hearts of the children of the Republic, realizing 
that the boy of to-day is the citizen soldier of to-morrow upon 
whom the State, using the word in its widest application, must 
rely for its protection. 

Patriotism is a sentiment as tender and pure as a lily. It 
must be nurtured, not merely by gentle precept of eloquent 
speech, but also by deeds done with noble purpose. 

But how can you successfully teach patriotism under the 
present condition? What argument will you use to convince 
the young men that this Government holds in grateful remem- 
brance the valor and the sacrifices of its soldiers when he looks 
upon the bended forms and the frosted heads of hundreds of 
these veterans shrunken, maimed, or stricken with disease, the 
result of army service, and asks himself the question: “ Why 
are not these men properly provided for? Why do they lack 
the simple comforts of life? If this Government is grateful for 
what they did fifty years ago, why does it not now, in the 
days of their helplessness, give from its abundance the means 
to supply their present needs?” 

Is it enough to point to what has been done thus far in the 
matter of pension and say, That is sufficient,” or shall we 
make it possible that when the children and the children’s 
children recount the deeds of their fathers there will spring 
into life, in their memory, noble visions of the kindness, the 
honesty, the magnanimity of the Government to their fathers, 
the soldiers of our battlefields? 

The pensions to our veterans are not charity nor a gratuity. 
They are based upon a contract which, if not stipulated in 
terms, was certainly implied when the soldier took the oath to 
serve the Government. They had the right to expect that, if 
in that service they should be rendered helpless for self-support, 
the Government would provide the means for their support, 
not grudgingly, but cheerfully and with becoming liberality; 
he had the right to expect that in his old age want would not 
compel him to separate from wife and children to go to some 
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government institution to live and leaye the pittance of his 
pension to them for their meager sustenance. He had a right 
to expect that the Government would deal liberally with the 
widow who had been his staff and his support before he passed 
to the land of shadows. We owe it to the memory of the 
martyred Lincoln that we “care for him who shall have borne 
the heat of battle, his widow, and orphan.” 

If Christianity held all men bound, we would not only under- 
stand and appreciate but practice these noble sentiments ex- 
pressed for us by the great cardinal, who has said: 

We can not, indeed, like our divine Master, Eo sight to the blind, 
hearing to the deaf, and strength to the paralyzed limb, but we can 
work miracles of grace and mercy by relieving the distress of our 
suffering brethren, and never do we approach nearer to our Heavenly 
Father than when we alleviate the sorrows of others. Never do we 
8 an act more godlike than when we bring sunshine to the hearts 

hat are dark and desolate; never are we more like to God than when 
we cause the flower of joy and gladness to bloom in the souls that were 
dry and barren before. 

Or, in the words of the pagan Cicero: 

There is no way by which men can approach nearer to the gods than 
by contributing to the welfare of their fellow-creatures. 

It is thus proper reverence can be paid to the veteran; only 
thus will age receive the respect and regard to which it is 
entitled. 

When we pass our annual pension bill we are paying a debt 
as sacred as the pledged faith of the United States to the 
purchasers of its securities. The bondholder gave only his 
money for that which he bought; the veteran paid for his bond 
with desolate home, heartaches of millions, untold misery, and 
the blood of Americans. 

Safe is the land whose destinies are confided to the citizen 
soldier, and honored the government that will never fail to 
recognize the service they rendered. We, in our security, should 
not hesitate to offer homage. è 


[Mr. GOLDFOGLE addressed the committee. See Appendix.] 


Mr. KELIHER. Mr. Chairman, the all-absorbing topic of the 
times is the high cost of living, and no question of more impor- 
tance has agitated the public mind of our country since the 
great civil strife terminated forty-five years ago. 

This perplexing problem remains unsolved despite the fact 
that leading thinkers of the Nation have advanced exhaustive 
theories calculated to free the public mind of doubt, if not the 
people from their burden. Profound students of economic sub- 
jects have wrestled with it only to have their efforts scoffed. 
Editorial writers have contributed countless columns to ascrib- 
ing causes and prescribing remedies which they pronounce 
infallible. The bold defenders of the discredited Payne tariff 
law wildly disclaim blame for that unfortunate measure, yet 
the cost of living continues to soar heavenward, and the people 
in dismay wonder when the necessaries will reach the maximum 
height of cost. The old tune of the Republicans, sung so effect- 
ively in recent years, “ Praise to the Republican party, from 
whom all blessings flow,” is no longer heard. Ever ready to 
claim all the credit for the good times, our opponents piteously 
protest against shouldering the responsibility for conditions 
that wring bitter complaint from the people. 

Any light that can be shed upon present unwholesome eco- 
nomic conditions should be turned on. Mr. Chairman, I believe 
that any advice or remedy worthy of heed ought to be considered, 
and for that reason I submit the comprehensive and logical 
views and convincing conclusions upon this moot question of 
two men eminently qualified to intelligently treat it. Both 
are self-made and practical men of affairs. Both have achieved 
wonderful business success by dint of their own talents and 
perseverance rather than by special favor. They are in no sense 
theorists and neither is a doctrine. Governor Douglas, hay- 
ing permanently retired from participation, even in a remote way, 
in politics, can not be charged with partisan bias. James J. Hill, 
the railroad president, has made his mark and fortune. He has 
demonstrated time and again a keen and patriotic interest in 
the general welfare of the land that has been so kind to him. 
It can not be contended successfully that Mr. Hill’s obserya- 
tions are made for the purpose of advancing any project or in 
the interest of any propaganda. 

Views or EX-GOVERNOR WILLIAM L. DOUGLAS, OF MASSACHUSETTS. 


I have been asked to state publicly my views concerning present 
business conditions, with special reference to the causes and effects of 
the bam Oh of living and a remedy therefor, if a remedy is practicable. 

Iw to say at the outset that, in my opinion, the present wide- 
spread discontent and unreasonable radicalism, not nea in this, but 
in other countries, are due mainly to the high and rapi M see cost 
of living. The importance of this question, both industrially and polit- 
ically, can hardly be exaggerated. There is danger ahead unless we 
ean soon find the cause of the trouble and a remedy for it. Every 
man should sanr this problem, and everyone who thinks he has found 
a solution should give it to the public. Believing that my ideas on 
this important question may have some value to the public, I will pro- 
ceed to state them briefly. 


The first thing to observe is that prices have risen all over the 
world in the last thirteen or fourteen years. The minimum advance 
appears to be little less than 30 per cent and the maximum about 60 
per cent. In England prices have risen a little less than 80 per cent 
since 1896, according to Sauerback and the London Economist, while 
in Germany they have risen fully 30 per cent, according to Calwer, all 
of whom quote comparative price tables called index numbers. In the 
United States the cost of living is now about 60 per cent higher than 
it was in 1896, according to Bradstreet's tables. 

These facts as to prices suggest a general or world-wide cause and 
also special or local causes. I am firmly convinced that the general 
cause found in gold depreciation. In fact, it is difficult to conceive 
of any other important world-wide cause in times of peace. 

Gold, like lead or coal, is a commodity, and its exchange value with 
other commodities is determined by its relative cost of production. 
The fact that the annual output of gold is over $450,000,000, whereas 
it was only about $100,000,000 twenty years ago, indicates pretty 
clearly that the cost of preducing gold is cheapening more rapidly 
than is the cost of producing most other commodities. That is why 
the same quantity of gold will gba aa less of other things. That is 
why prices are rising in terms of gold. 

In reality gold is 3 in value. We would have more yards 
of goods if our yardstick should shrink to 2 feet in length. We would 
have more bushels of grain if our bushels should contain only 3 
pecks. Likewise our goods have greater value because our standard of 
value is shrinking. á 

As to how best to prevent the evils of gold depreciation I shall not 
undertake to say. It is an international problem and should, in my 
pe pa be dealt with by an international commission, to be composed 
of the world's greatest financiers and economists. No time should be 
lost in arranging for such a commission. If, as I believe, there is a 
remedy for these evils, the business world should know it soon. 

We are not, however, helpless to remedy the principal cause of the 
excessively high cost of living in the United States, as compared with 
most other countries. The remedy is simple and easy to apply. It 
is so plain that it can not be entirely overlooked even by the numerous 
federal and state commissions on the high cost of living, whose princi- 
pal business is, apparently, to befog the issue and divert attention from 


the real remedy. 

I do not hesitate to ed that our 5 high tariff is, directly 

and indirectly, the principal cause of nearly half of the advance in 

rices that hag taken place in this country since 1896 or 1897. Neither 
o I hesitate to say that a substantial reduction of all tariff duties 
that protect trusts, or that unduly tax the necessaries of life, would 
at once reply reduce the cost of living in this country. Such a 
change in our tariff would, by reducing the cost of living from 10 per 
cent to 20 per cent, not only promptly allay the present dangerous dis- 
content but would, by cheapening the cost of production in this coun- 
try, give new life to many of our manufacturing industries, not a few 
of which are now suffering because of the tariff-taxed materials and 
supplies, and because of the inability of the people to consume freely 
at present high prices. 

Many of our woolen, cotton, and other mills and factories are now 
running on short time because the people, after paying for food and 
rent, have not sufficient funds with which to purchase clothing, shoes, 
and so forth. They economize in clothes and shoes more than in food. 

But I should not state conclusions without stating my reasons for 
them. Here, briefly, are my reasons for thinking that the tariff is re- 
sponsible for most of the extra advance in prices in this country. 

Prices advanced most rapidly from 1897 to 1900—the first three 
years after the passage of the Dingley bill. During this period the 

rices of protected trust commodities rose with startling rapidity, while 

Phe prices of farm products and of most other nonprotected commodi- 
ties rose comparatively slowly. Since 1900 the prices of farm products 
have risen more rapidly than have the prices of protected products. 
These facts indicate that the tariff was the principal cause of the ad- 
vance before 1900, while gold depreciation was probably the principal 
cause of the advance since 1900. 

Few persons, perhaps, realize how rapidly the price of tariff. pro- 
tected products rose after the passage of the Dingley law. From Joy 
1, 1897, to January 1, 1900, the cost of living advanced 31 per cent. 
or at the rate of 9 per cent a year. This was during the “era of 
trusts.” More trusts were formed during this than during any other 
similar period in our history. 

Lest we forget, I will enumerate a few of the important advances in 
prices made in trust products during this period. 

The price of wire nails rose from $1.36 a keg, In August, 1898, to 
$3.53, in December, 1899—160 per cent in sixteen months. 

The price of barb wire rose from $1.65 per 100 pounds, in August, 
1897, to $4.13, In December, 1899—150 per cent in two years. 

The price of tin plate rose from $2.80 per box, in November, 1898, 
when the 1 — was formed, to $4.85, in September, 1899—73 per cent 
in ten months. 

The price of window glass rose from $1.75 a box, In April, 1897, to 
$4.80, in April, 1901—175 per cent in four years, 

Is not this a clear demonstration of the effect of the high tariff on 
prices? The Dingley tariff made the trusts, and the trusts put up 
prices. But few, if any, trusts were formed during the three years of 
the comparatively low and nonproductive duties of the Wilson bill. 
Prices were low then. 

Trusts and high prices came with the Dingley bill. The voters of 
this county should not forget these important facts. They should 
not, and I do not believe that they will, be misled by the statement of 
the Massachusetts Commission on the high cost of living,” that the 
prices of trust-controlled commodities have not risen conspicuously.” 

Neither should be misled by the statements of many leading protec- 
tionists, that the greatest advances in the last ten years have occurred 
in the prices of farm products, which are affected but little by 
tariff and trusts. Incidentally these protectionists now admit that 
duties in farm products have been meaningless, that the farmer has 
been fooled by them. 

2. That there is close connection between high protective tariffs and 
high prices is evident from the course of prices under our last four 
tariff bills. As shown by statistics, duties averaged 7 per cent and 

rices 16 per cent lower under the moderately low and less protective 

ilson pul of 1894 than under the inordinately high and greatly pro- 
tective McKinley bill of 1890, while duties averaged 25 per cent and 
rices 23 per cent higher under the Dingley highly protective bill of 
897 than under the Wilson bill. 

Here is a remarkable coincidence: It has not, to my way of think- 
Ing, as yet been explained away by any report of any commission on 
the high cost of living. Partly through fear that the Republican party 
would keep its campaign pledge and reduce duties at the extra session 
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of e er in 1909, the ee trusts, and notably the steel trust, 
low n 1908 and early in 1909. They, ho 


to prices after 
was up in 
would be 


T 
doubled in six months ín 1909. 

The high-tariff act of 1909, like its predecessors of 1897 and 1890, 
did its work well—for the trusts. The work of a tariff is to raise 
prices. A tariff that would not raise prices is a tarif that no trust 
or prospective trust would want. And we know how much the trusts 
1 . ae on nee be Wien trill d high prices is shown 

e connection ween hig rif an 
coer by the differences between prices in low and in high tariff 
countries, 

During the last twelve years an average of about $550,000,000 a 
year of dutiable goods were imported, in which an average duty of 
about 47 per cent ad valorem, or of $260,000,000 a year, was collected. 
Were our tarif duties levied mainly for revenue, this tariff tax, great 
as ~ is, Yosia way — r the cost of living only about $3 per 
capita, or r family. k 

ze however, our duties are levied much more for protection!“ than 
for revenue purp at is, mainly to keep out era competing 

s and to enable our producers to sell their goods at high prices 
t is safe to say that the tariff tax collected by the trusts and other 
rotected interests was at least eight times that collected by the United 
tates. 

This means that because of the tariff the cost of living is about $24 
per capita, or $112 per family, higher than it would otherwise be, and 


at 
The diference between prices 


silk goods and al: reo 
— of dollars“ worth of the products of our protected steel, 
2 25 oil, — — 1 trusts „ ees 
o fore n to home consumers. 
tective —. — is being taken advantage of is outrageous, and should be 
enough to condemn it. 
Considering these simple and 
first thing to do is to material * 
on the necessaries of life and to 


purposes, which are necessarily protective? mple remedy was 
f li would decline radically; the pur- 
promney applied the cost of livin 8 pir 


wer of wages and salaries would be greatly 
the —— tION of goods would be increased. 
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living in an of world-wide financial delirlum. Most 
3 throws away moderation in the spending of money. A 
couple of centuries ago, when a monarch wanted money for his plea- 
sures or his schemes of andlzement, he had to place a new tax on 
‘alt or zone other objecti sach: mas tas opii 

imm tely. were warn me, an ‘ore 
. 9 revolution attempted to 


ise in an rt of the world. Leroy-Beaulieu 
3 N people increases by about a 
billlon dollars every year. be 
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Undoubtedly at present scale, of H. 500 the per capita wealth of the 


THE SERIOUS DANGERS OF CREDIT. 
credit has, 2s Daniel Webster said, done more than all the mines of 
thet orld to develop and increase its industry, the potential dangers of 
credit are equally. t. Expansion or contraction of cash is measured 
by millions, and of credits b billions. 

The people of the United States inherited from its founders a whole- 
some tradition against debt, which is only now agg | Sg from the 
conduct of national affairs. This, together with e enormous re- 
sources at our command and the consequent ability of our ponpe to pay 
increasing taxes without distress, has kept our national debt at a 
moderate figure. Until the time of the 8 war and the Panama 
Canal it decreased. It now tends to rise, concealed under the polite 
fiction of certificates of indebtedness to cover deficits. the 
advocates of large bond issues for all manner of Internal improvements 
should carry their point, if that resource is not definitely restricted to 
the emergency of war, we will be in the condition of Europe, where the 
motto of every chancellery now seems to be, “After us, the deluge.” 

The following figures give the estimated total of the national debts 
of the countries of Europe at different dates. Where statistics cover so 
wide a field there may be some inaccuracies of detail; but, in the great 
aggregate, these are of no practical consequence: 

$2, 070, 600, 000 
T, 218 000 


Se ee — 9. 
Z 18, 027, 800, 000 
29, 


After raising 


Se but of debt. 


These are not statistics of 
from their people by taxation all they can be made to contribute with- 


these governments 


balance of money spent 
md twenty years. It 


t d us the 
increased by 827,506, 006,000 in one hundred an 


increased $11,500,000,000, or more than 69 per cent, in the last thirty 
years. The annual interest charge of Europe is now over $1,200,000,000 
a year. She is in the ition of a debtor who must constantly add to 
the principal of his obligations in order to get money to keep him from 
defaulting on the interest. 

Now about ourselves: 

Leaving out the debts of counties, municipalities, and school district: 
the aggregate debt of all the States and rritories, less sinking fun 
assets, was $274,745,772 in 1880; in 1890 it was $211,210,487, and in 
1902 it was $234,908,873. The decrease for the first decade was 23.1 
per cent and the increase for the twelve-year period to 1902 was 11.2 
pe cent. Inasmuch as there was in the former a readjustment of debts 
n many States by scaling down the principal, a fair comparison on 
equal terms would probably show that the actual burden of debt on the 
Pratos is growing slowly, but with a tendency to accelerate its move- 

NEW SUMMARIES OF NATIONAL DEBT FIGURES. 


Debt figures, however, do not begin to tell the story of our national 
extravagance. Only a small part of our expenditures is represented by 
debt tables. rest is raised by increased taxation. In part this con- 
sists of new imposts, new Hcenses and fees; and in part it comes from 
increased assessments of all property that provide more revenue without 
5 an increased tax rate. I know of nothing bearing more directly 
or forcibly upon the subject of national waste and the conservation of 
national resources than the profligacy disclosed by our public expense 
ledgers. Every figure that follows has been taken from official records, 
or is the result cf compiling their contents in summaries never before 
presented to the public judgment. 

st, as to the Nation: For the United States Government the offi- 
cial statements cover only what are known as “net ordinary disburse- 
ments.” This total does not include the whole of the disbursements for 
the porn service or any payment on the principal of the public debt 
or those extraordinary expenses that cut an ever-increasing ficure in 
national finances. It covers mostly routine charges, and therefore falls 
far short each year of the actual 8 N made by Congress for 
that year. Taken alone, figures so far under the fact would be mislead- 
ing. Relatively they are sufficient for the purpose, since they vary with 


our general policy. A comparison of the net ordinary e 
Genan will on the treni ry expenditures by 
ollows : 


of national spending. The amounts are as 


96, 320 
Although the great business expansion of this country began right 
after the civil war, the expenses Tor 1890 were but $4,000,000 oe 
than those of 5888 years before. Since 1890 these expenditures have 
grown by $180,000,000 each nine years on the average, or $20,000,000 
a year, until now they are 121.4 per cent more than they were eighteen 
years ago. Expressed in terms of capita outgo, these charges, which 
are only part of the cost of maintaining the Federal Government, rose 
from $4.75 in 1890 to $6.39 in 1900 and to $7.56 in 1908. 

Shift the focus of the glass a little closer and look at our States 
and cities. By official records the total expenditure of state govern- 
ment alone in all the States and Territories of the Union combined 
was $77,105,911 in 1890, and $185,764,202 in 1902. The increase in 
these twelve years was $108,658,201, or 141 per cent. The te 
expenditures of all the States together with their minor civil divisions 
of counties, municipalities, and school districts, rose from $569,252,634 
in 1890 to $1,156,447,085 in 1902. The increase was $587,194,451, or 
103 per cent. Expressed in per rapita terms, this means that the cost 
of state government only was $1.24 for each person in 1890 and $2.35 
in 1902; for States and minor civil divisions combined it was $9.09 
in 1890 and $14.64 in 1902. A few exercises In compound proportion 
will show what it may be twenty or thirty years hence. 


LOCAL EXTRAVAGANCE SPREADING ITS WINGS. 


Official figures from 1880 to 1909 have been obtained from 80 of the 
States, including all New England, New York, New Jersey, and Penn- 
sylvania of the mid-Atlantic section; all the representative Common- 
wealths of the rich Middie West and Northwest and a sprinkling of 
the States of the South and the extreme West. ‘These, including as 
they do, two-thirds in number, four-fifths of the pulation and the 
great bulk of the wealth of the whole coyntry, will show whether or 
not local extravagance is still spreading its wings. The aggregate ex- 

diture of these States, not maudag their countries or municipali- 
es, increased 28.6 per cent between 1880 and 1890; 58 be- 
tween 1890 and if ; 90.7 per cent between 1900 and E- 
pressed in per capita terms, the cost of government in these 30 States 
was $1.78 for each individual in 1880; $1.79 in 1890; $2.35 in 1900, 
and, assuming the same rate of growth in popula nion as in previous 
years, according to the government ae P 84 in 1909. ll these 
different series of statistical facts, traced ependently, confirm and 
reinforce one another. 

It is always asserted, when the truth is told and a demand for 
economy is made, that the development of the country and its increase 
of wealth have m so great as both to require and justify this en- 
larged outlay. The answer to the charge if a billion-dollar session of 
Congress is that this has become a billion-dollar country, The apology 
is neither relevant nor true. The following little table, exhibiting the 
whole situation, might be printed at the top of every letterhead used 
by any man in public office anywhere in the United States: 


Increases. 
Went 1870 to 1890 116 per cent 
Wealth —--._— 1890 to 1904__ 65 per cent 
Foreign trade. 1870 to 1890__ 99 per cent 
Foreign trade 1890 to 1908.. 85. 4 per cent 
Value of manufactured products —-1870 to 1890__ ae per cong 
— per cen 
Net ordinary exp. United States Govt 1870 to 1890__ 1. 4 per cent 


121. 4 ber cent 
to 1909. 201. 6 per cent 


United States Govt 1899 to 1908 


Net ordinary exp. 
Expenditures in 30 States 1890 


The moral of these half dozen lines is overwhelming and their proof 


of public waste is complete. ‘The rate of development of the country 
was far more rapid in the twenty years from 1870 to 1890 than it was 
in the eighteen years from 1890 to 1908. Yet in the earlier era, when 
every great national asset was doubled in twenty years and the pres- 
sure for enlarged activities was 8 severe upon the State, 
the . expenditures of the United States increased but 1.4 
per cen 
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The phenomenal increase of public expenditure has saar produced 
a plentiful crop of public ills. It is one of the causes of the increase 
in prices now disturbing the people. This increase follows in a sug- 
gestive way the inflation of national and local budgets. The average 
cost of the supplies that must be bought for ctically every house- 
hold has increased about 50 per cent between 1896 and 1909. Dw 
the past year there has been a marked lifting of the price level. = 
stn. Nen by yn 10 to TTT 

The man who attempts to place entire responsibility for these 
changes upon one single act or influence lacks either fairness or intelli- 

nce. As in most great economic movements, the cause is complex, 

mething is due to enormons currency inflation. The total per vn gg 
in the United States in 1896 was $21.41, and in 1909 it was $35.01. 
Although population had grown by many millions in these thirteen 
years, the amount of money to each individual had increased by $13.60, 
or more than 60 per cent. Even a rudimentary knowledge of economics 
or monetary science shows that such changes must produce a rise of 

ces, 
p THE TARIFF ONE CAUSE FOR RISING PRICES. 

The tariff is another contributing cause. It is true that it can 
furnish but a partial explanation, evertheless the tariff must bear 
its share of responsibility for rising prices. Common sense says that 
when the cost of the necessaries of life in a town on the Canadian side 
of the Detroit River is reported at pariy 25 per cent less than on the 
American side, the tariff accounts for the difference. It says that a 
man will raise his charges to the full extent that he is guaranteed 
against competition. He who believes that the sudden and violent rise 
of prices in 1897, following the enactment of the Dingley law, and the 
similar movement following the passage of the tariff act of 1909 have 
no relation to those legislative achievements would e that the rise 
of the Seine had nothing to do with the recent inundation of Paris. 

Combinations which are actually in restraint of trade, which have 
monopolized their field and are either controlled by a common secret 
e on 2 secret agreement to maintain exorbitant charges, are 

t onsible, 
Pagen een of the rise of prices is due to the decline of 8 
products as compared with the Increase of population. ‘aking the 
average for five-year periods, the wheat crop of the country increased 
41 per cent in the twenty-five zen ended in 1908. From 1880 the 
ulation increased 74 per cent. The in wheat exports was 

4 per cent. When wheat sold at 65 cents per bushel, it was because 
the world’s product was relatively in excess of the world's demand. 
The ratio is now reversed, and demand, taking the world as a whol 
is gaining on supply, And this is particularly true of the Unite 
States, with its 8 increase in pulation, its drift to the cities, 
and its consequent actual falling in important Items of food prod- 
ucts. Between January 1, 1909, and January 1, 1910, the number of 
cattle, other than milch cows, in this conntry decreased by more than 
2.000.000, following a decrease of 700.000 the year before. The number 
of swine decreased 6.368.000, on top of a decrease of nearly 2,000,000 
the year before. The number of mouths to be fed is always increasing. 


AS TO THE COST OF HIGH LIVING. 


When due allowance has been made for the effect of these forces that 
make for dearer living, there still remains a unexplained balance. 
This must be credited to the lavish expenditure which now grown 
to be a national trait, which is eating up our accumulated wealth, and 
which is forcing prices higher and higher by consuming our resources 
unproductively, encouraging indolence and — and compelling re- 
sort to a constantly ascending scale of wages. ith these three pow- 
erful economic forces converging upon the price average, the country 
could no more escape the corresponding rise and no more cure it than 
you could keep the mercury from rising in the tube of a thermometer 
while you were holing a burning glass so as to focus the blaze of the 
sun upon its bulb. This is the full meaning of the somewhat widely 

oted statement made by me, that it is not so much the high cost of 

ving as the cost of high living that afflicts the country. 

Waste, idleness, and rising wages, all interrelated to one another, 

now as cause and now as effect, are, next to an overissue of irre- 
deemable paper, the three most powerful forces in the world to raise 
prices. 
N First, waste. This is shown in the federal, state, and municipal 
ex se bills already exhibited. Only a few weeks ago there was 
mild objection in Washington to the demand of a certain investigating 
body for an me Ug ee ag of a quarter of a million dollars to pursue 
inquiries on which it had already bie $621,000 without any practical 
results. A charge of over $7,000, a year for secret service—an ap- 
panage of dictators and abhorred by 8 really free democraey 
awakened a certain amount of criticism. In every State there have 
been created within the last thirty years dozens or scores of commis- 
sions, boards, official posts, all with salaries attached, all asking for 
more and all nee. up Incidental expenses. Billions of free capital 
have been absorbed by the great wars of recent times, and by such 
disasters as visited San Francisco, southern Italy, and Paris. We are 
spending some hundreds of millions at Panama, and the alm of legis- 
lators ambitious of popularity is to find new vents for the Treasury. 
Now, you can not chent the first four rules of arithmetic. As you can 
not eat your cake and have it too, so ye can not spand your money 
for one thing and also use ft for another. Capital in untold volume 
has been withdrawn by all these policies from uctive employments. 
The same money that has bought an automobile is not on hand to build 
a steam thrasber, There has been less capital for 3 hence 
less production; hence a diminished supply; hence higher prices. 


Second, habits of idleness thus encouraged diminish production. 


We 
ected in higher prices. And as long 
will be no more escape from 


Tun RISING WAGE RATB. 

Third, perhaps the greatest factor of all in the price problem is the 
wage rate. Everybody knows that labor cost is the principal item in 
all forms of industry. The este rate has been r! S y in this 
5 Powerful forces are back of this movemen It has publie 

athy. As the labor 


But somebody has to pay these wages. They 


As the cost of production is chiefly labor cost, the price of the fin- 
ished article must go up if the price of labor is raised. ‘This is just as 
true of the farm as of the factory. And the wages of farm labor have 
risen with the wages of labor In the trades. 

The effect of national waste of capital is felt immediately in the added 
weight of taxation. One of the things men learn is that every dol- 
lar paid Pigs by a government must first have been paid in by the 
community. 

The taxes collected annually from the railroads of the country have 
increased more than 200 per cent since 1889. They increased — 
$40,000,000 and by more than $100 per mile of track between 1900 an 
1908. Franchise taxes, Inheritance taxes, taxes on corporations, and 
income taxes are all recent additions or suggestions. 

In this way, insidiously and without realization by the general public, 
often under the specious names of improvement and reform, capital is 
dissipated, discouraged, and quietly abstracted from 8 a pe 

ere ess 


the r. It is obnoxious, not because wealth es special consid- 
eration, bat because capital is the mainspring of all indus and mate- 
rial development ; to the un- 


rig oe be you have devoted so much of f 
a 


TO CONSERVE CAPITAL QUIT WASTING IT. 


The 1 of our situation is that it is not complex and that 
the remed. not obscure. The laws of conservation are everywhere 
few and plain, As the way to resume specie payment was to resume, 
so the way to conserve capital is to quit wasting it. We conserve our 
material resources by taking steps to sea their destruction. Just so 
must we save the wealth of the country, its capital, its credit, from the 
predatory poor as well as the 1 rich, but above all from the 
predatory politician. Nothing less is worthy of us as honest men or 
as a e living under a government of their own fashioning and 


control. 

The ideal of intelligent economy must be restored; let the rule be 
that every dollar unprofitably spent marks a crime against posterity 
just as much as does the dissipation of material resources. 

Expenditure must be cut down all along the line, since a comparison 
with Lager A ago shows that it might be cut in two without injury 


to any rea terest. 
Credit eed Shey should be conserved by a sharp scrutiny of new 
bond issues, e Nation should reserve them for the crisis of war; no 


State need ever borrow again If it is wisely and honestly governed; the 
city that has fifty years of corporate life behind it, or has found it 
necessary to refund any portion of its bonded debt instead of paying at 
maturity should be slow to draw upon its credit or mortgage the lives 
of its children yet unborn. 

a grafting—the offspring of public extravagance and the parent of 
civic . not only the gross form that robs treasuries, but the more 
subtle and more dangerous species that infects the masses of the people 


themselves. 
Individual and public economy; a just distinction between a high 


standard of comfort on one side and vulgar ostentation or criminal 
waste on the other; a check on income wasting, debt crention, and credit 
inflation—these are the essentials of the new and better conservation. 
The reform is so great, so indi ble, so linked to our moral as well 
as our material progress that it would seem to appeal to the heart and 
mind of every American and win his enthusiastic devotion until its last 
battle shall have been won. Patriotism and self-interest strike hands 
here for the protection of our homes and happiness from those most 
dangerous of all enemies, the foes within our own borders, 


Mr. Chairman, I commend the views of these level-headed, 
experienced men of affairs to every Member of the House, re- 
minding them that the wonderful successes of these sturdy 
characters have been won largely by the peculiar ability of 
these men to grasp and solve most trying industrial and eco- 
nomic problems, These deductions can not but result in great 
increase in the numbers of those in this country who insist 
that much of the high cost of living evil that harasses the 
people to-day, that force war prices in time of serene peace, is 
due to the abnormal and excessive tariff taxes imposed by the 
Government ostensibly to promote domestic industries, but 
really to foster a chosen few that have fattened and enriched 
at the expense of the great mass of the people. The champions 
of this favored class have had their innings, the people have 
theirs at the polls in November, and it does not require the 
power of a prophet to foretell the result. The Republican 
party has failed, and to the Democracy will shortly be intrusted 
the administration of the Government. 

Mr. GILLETT. Mr. Chairman, there is a critical spirit of 
unrest abroad in the land which seems disposed to vent itself 
upon the Republican party. High prices is the complaint most 
loudly voiced, and the late tariff bill is held to be the responsible 
and calamitous cause, 

Let us examine fairly whether there is any connection be- 
tween the two, whether existing conditions ought to create dis- 
content, and whether the present tariff law, although, like all 
others, the child of compromise, and, like all tariff bills, not 
wholly satisfactory to anybody, is not after all one which the 
country ought to welcome as an excellent termination of the 
period of industrial disturbance which a tariff revision creates— 
a law as fair and equitable and wise as we could expect or hope. 

And while I believe this is true of the bill as a whole and 
as affecting the whole country, and while no bill ought to be 
chargeable with local favoritism, and I believe this one is not, 
yet there are some features of it which ought to be especially 
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acceptable to Massachusetts, where the discontent is supposed 
to be intense and to whose citizens my remarks are more par- 
ticularly addressed. 

I start with the assumption that you believe in the protective 
system. Of course, to those who do not this tariff is funda- 
mentally vicious. But protection has come to be so generally 
acquiesced in to-day that real free traders seldom dare longer 
to admit their faith, and generally cloak it under some such 
phrase as “tariff for revenue,“ which, on analysis, frequently 
proves to be protection for their section and free trade for the 
rest; so my argument can only hope to convince those who 
believe in the general policy of protection. 

You believe that it is only by collecting a duty or tax on 
articles which are made in countries where labor is paid much 
less than here that we can enable the competing American 
manufacturers to pay the higher American wages. Of course 
such a duty on the article makes that specific imported article 
cost more here than it otherwise would. The importer, in order 
to make a profit, has to sell it at a price which will cover its 
cost and the duty added; and the argument is always made by 
our opponents that even if you do by this policy keep up the 
rate of labor here yet you at the same time keep up the price 
of the products of labor, the laborer has to pay more for 
what he buys, and so you gain nothing and are merely trying 
to lift yourself by your boot straps. 

But experience, which is better than any theory or reasoning, 
answers conclusively this argument. It has been found over 
and over again that putting a duty on an article, although it at 
first raises the price, is soon followed by a reduction of price 
to a level never before known. And why? “Because where 
there is no duty American capital dare not enter that field of 
manufacture, feeling that foreign manufacturers would under- 
sell and ruin them with their cheap labor and vast capital. But 
as soon as we know that we are protected from foreign compe- 
tition capital flows into the industry, and by the application of 
American ingenuity and competition new processes are invented 
which soon supply the American market cheaper than ever 
before. 

The most striking instance of this was the duty on tin plate 
in the McKinley bill, which was so derided by our opponents 
and was one of the main factors in our defeat in 1892. Yet 
what was the result? Up to 1890 we had never manufactured 
any tin plate, but had paid to foreigners over $20,000,000 a year 
for it, and they were charging us an average of $3.81 a hundred- 
weight. 

Yet, when the duty was increased so that our manufacturers 
knew that the cheaper labor of Europe would have to pay the 
duty and so would have an advantage over us, and we could 
be secure of the American market, they undertook the new in- 
dustry, and within eight years were making nearly all that we 
could use, and selling it at an average of $3.48, a price below 
the lowest we had ever known, and it furnished labor to 20,000 
operatives at good American wages and added so much to the 
wealth and prosperity of the United States. 

For I believe every new industry established here is a gain. 
I do not at all agree to the free-trade doctrine that each coun- 
try should devote itself to what nature specially fitted it for 
and buy the rest from other nations. That was the English 
programme for us when we were colonies—that we should be 
farmers simply, and buy all our manufactured necessities from 
her. We would support her, and she would grow rich off of us. 
That was much our condition until the war of 1812 closed her 
markets to us and compelled us to manufacture for ourselves; 
and then, feeling the enriching results of domestic manufac- 
tures, the people gradually developed the protective principle. 
It was doubtless that experience which drove General Jackson, 
with his iron will and bigoted passion for all that was American, 
to write has famous letter for protection, and since then most 
of the time we have legislated on the principle that it was to 
our interest to do our own work, to supply our own needs, and 
to put a duty on foreign competitors sufficiently high to insure 
our own markets to our own goods, even if by paying less for 
labor foreigners could produce some articles cheaper. 

We have felt that the United States, with its enormous terri- 
tory, its diversified climate, its rich soil, its cheap land, should 
be able to produce and manufacture every necessity of common 
life, and our policy has been to build up every kind of useful 
industry and supply all our own wants. Then, if there were 
luxuries which from lack of skill or taste or natural facilities 
we could not produce in perfection, those who wanted them 
would pay for them a higher price than for the American 
substitute. 

Under this policy a higher rate of wages has been established 
here than anywhere else in the world, and it would naturally be 
expected that the necessities of life would also be higher. But 
such has been the bounty of nature and such an impetus has 


been given to the energy and inventive power and administrative 
skill of man that we have surpassed the world, not only tn the 
price of our labor, but in its efficiency, and have been able in 
many of the necessities of common life to pay more to the labor 
that produced it and still charge less for the product. 

And we have established a standard of living, an enjoyment 
by the great body of the people, of comforts and luxuries such 
as has never been known since Adam was driven from the 
Garden of Eden. I believe that the people are firmly convinced 
that it is largely to the policy of protection, the policy of diver- 
sifying our industries and supplying our own needs, that we 
owe this prosperous and fortunate condition. And yet the Dem- 
ocratic party, despite the firm hold this policy has in the affec- 
tion of the people, and despite its continued victories at the 
polls, continues to distrust and denounce it. 

I am not concerned for any open and well-defined contest 
between the principles of protection and free trade. My only 
apprehension is that the people may at times forget the real 
issue between the parties and may, in a moment of pique and 
discontent, venture an experiment, try a change, and overthrow 
the policy they profoundly believe in. 

Now seems to be such a period of dissatisfaction. It is not 
strange. It is natural for a high-spirited people to be discon- 
tented. A man or a nation who is content with his position will 
never achieve much. It is the constant ambition to better him- 
self, to do away with present conditions and keep rising that 
makes a man accomplish things and that keeps a nation virile. 
You remember the old comparison of a republic to the ocean— 
always pure because always in motion. 

I do not want this country to ever fall into the complacent 
indolent notion that all is well enough. We ought constantly to 
be criticising ourselves and seeking faults and endeavoring to 
rectify them, and we shall always find enough to do. But we 
ought also to use intelligence, to study the real sources of condi- 
tions, and not conclude that because two events are simultaneous 
that they are necessarily cause and effect. The comet did not 
cause the death of King Edward, and I believe the revision of 
the tariff had just as little to do with the rise in prices. 

And to those who maintain the contrary I would say: “Is 
your belief founded on investigation, or is it founded on com- 
mon rumor, or the excuses given you by ready-witted salesmen 
for raising their prices?” Is it not fair before reaching a con- 
clusion to see just what duties were raised by the new tariff, 
and whether these are the articles whose advancing cost you 
complain of? Before condemning the law is it not fair to ascer- 
tain whether it violates any protective principles which the 
Dingley law carried out? Wherein is it inferior to the Dingley 
law? Where is it an improvement and development and correc- 
tion of that law? ‘These questions I will answer, not in much 
detail, for there is not time; and I shall be disappointed if I 
can not satisfy fair-minded protectionists that this law was a 
step forward, an improvement on any previous tariff, and a wise 
solution of a most intricate problem. 

When the Dingley law was enacted in 1897 it was acclaimed 
with general satisfaction. To be sure, it had the advantage of 
superseding the unpopular Wilson law, which had been de- 
nounced even by its own sponsors. But the Dingley law was 
recognized as a generally fair protective measure, and its ad- 
ministration confirmed the general expectation, for it brought 
in large revenues and under it business flourished. 

Why, then, did it need to be changed? Because the duties it 
imposed were fixed according to the methods of business and 
the cost of production in 1896, and in twelve years there had 
been such changes in the processes of manufacture and produc- 
tion and distribution that it was clear that in some branches of 
industry the standard of 1896 was no longer fair. Generally, 
we in America had progressed faster than the rest of the world 
in cheapening production, and consequently we could generally 
continue to get adequate protection if the duties were lowered. 
To be sure, in many cases it would be of no advantage to lower 
the duties, and a duty unnecessarily high was harmless, because 
behind the wall of protection American competition would keep 
the prices down to the lowest profitable point without any for- 
eign competitor, and so long as the duty in those cases was high 
enough to keep out foreign goods it made no difference whether 
it was 25 or 50 or 500 per cent. 

But in other industries experience showed this was not 
true. Combinations had developed wonderfully in the past 
ten years and had come to be the phenomenon of the age. And 
if a combination grew so large as to control the American 
market, so that there was no real competition except from 
abroad, then if the tariff was unnecessarily high on that prod- 
uct it shut out the foreigner, who was the only competitor, and 
so created a monopoly with free power to charge extortionate 
profits, The steel industry, for instance, was supposed to be 
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under the domination of a trust, so that there was no competi- 
tion in this country, and the tariff, under the improved methods 
and inventions of the past twelve years, had become unneces- 
sarily high. Therefore there was a general demand for a re- 
vision to remedy the defects which the changes of twelve years 
had wrought, but there was no intention to abandon or abate 
the policy of adequate protection. 

But a tariff law touches at some point nearly every business 
interest in the country, so that they are all pecuniarily interested 
in the result—some for increases, some for reductions in duty— 
and any revision is sure to cause disappointment to many, and 
it is hardly to be expected that they can judge impartially 
results which deeply affect their pockets. The newspapers were 
all pecuniarily interested in a certain reduction of duty, and 
I suspect they are as human as the rest of us, and I have no 
doubt that some of the newspaper opinion that the tariff had 
not been sufficiently reduced was influenced unconsciously by 
the fact that the reduction that would have added to their 
income was not made as great as they wished. 

*Now let us consider whether the high prices so much com- 
plained of owe any of their extreme and unpleasant elevation 
to the tariff. The tariff has not been touched before for ten 
years, so if the tariff has anything to do with this rise the 
cause must be in the alterations we made in the last Congress. 

Those who make that complaint insist that the Payne law 
caused the increase of prices because it revised the tariff upward 
and not downward, as was intended, 

The facts are that on many articles the Payne law left the 
duty just as it was before and, of course, could not have caused 
any change in those prices; on many articles the Payne law 
reduced the duty, and our critics will not claim that could have 
advanced prices; the only articles whose prices could have been 
raised by the Payne law are those on which the duty was in- 
creased, unless, to be sure, they were so numerous and im- 
portant that an increase in their prices would carry with them 
the whole list of retail goods. But the very reverse is the fact. 
The articles on which the tariff was reduced or left unchanged 
were numerous and important, and the raises were in the main 
unimportant, except on high-priced luxuries. 

The duty was lowered on articles whose yearly consumption 
is five thousand millions of dollars and raised on articles whose 
yearly consumption is only eight hundred and fifty millions of 
dollars, and a great majority of this was on luxuries, while 
nearly all of the other was on articles in common use. 

That there may be no doubt on this question I will, at the 
risk of being tedious, give a summary of the changes made by 
the Payne law, for I feel certain that fair-minded men will, 
when they see the exact facts, admit that it could not have con- 
tributed to the rise in prices and that the odium so systemat- 
ically cast on it is undeserved; for if our opponents are correct, 
and it is the tariff which has caused these advances in price of 
the necessities of life, then we must find that the tariff on these 
necessities has been increased. And when we find articles on 
which the tariff has been reduced or left unchanged, advancing 
in price, we must admit that it was not due to the tariff. 

And if we find that the rise of prices has been much the same 
all along the line on articles which by the tariff were raised, 
were lowered, and were left unchanged, is it not incontestable 
that some other cause is at work quite independent of the 
tariff, and that we should vent our rage on that and exonerate 
the much-abused Payne bill? I think the following summary 
will prove exactly that condition: 

In Chemicals, etc.,“ there are a great many reductions and 
some increases, but there are hardly any changes on articles in 
general use, except that petroleum and all its products, formerly 
protected by a countervailing duty, were placed on the free list, 
and varnishes are reduced. 

In “ Earthenwares, ete,” there are reductions on most of the 
cheaper grades of window glass, amounting to 4 to 20 per cent, 
and the only increases are on a few grades of fine plate glass 
and on pumice stone and gas retorts. 

In Metals“ there are constant reductions, including iron 
ore, the basis of all iron and steel products, reduced 60 per cent; 
building materials, on many grades of wire and tools, on cut- 
lery, saws, typewriters, sewing machines, and so forth. A few 
slight increases were made on some finer grades of steel and 
on zine, 

In “ Woods” there are constant large reductions, including 
lumber of various classes. The only increases are on willow and 
shingles, and, as if to illustrate and convince how independent 
the rise of prices is of the tariff, shingles, the only wood prod- 
uct on which the duty was raised, is the only one I know of 
where the price has fallen. 

In Sugar and in “ Tobaccos” there is not one increase. 


In “Agricultural products” (and it is against these that loud- 
est complaint of high prices is made) the duties are decreased— 
on cabbages, 33 per cent; peas, 16 per cent; beef, 25 per cent; 
bacon, 20 per cent; veal, 25 per cent; mutton, 25 per cent; 
pork, 25 per cent; lard, 25 per cent; tallow, 25 per cent; suet, 
10 per cent; starch, and a long list of other articles, and the 
only increases on the whole list are broom corn, buckwheat, 
rose plants, and a few other plants and seeds, caviare, 
figs, dates, grapes, split peas, pineapples, chicory root, and 

ops. 

Are these articles on which the duty has been increased the 
ones whose rise in price is deplored? No; the articles upon 
which the people live have either had the duty reduced or 
been left unchanged, and yet wily Democrats take advantage 
of the discontent of the credulous public and denounce 
3 wicked Payne law for raising the price of the people's 
‘ood. 

In “Spirits and wines” there is a general increase af duty 
except on ginger ale and lemonade, but those whose feelings 
are outraged by being compelled to pay more for their imported 
liquors exercise a prudent reserve and silence. 

In cotton manufacturing there are some increases on such 
finer grades as can be classed as luxuries and a few decreases 
on some cheaper goods, and it is charged that a new method 
of measuring makes a general increase of the duty, though this 
is with equal positiveness denied. 

The schedule for hemp, flax, and so forth, has many reduc- 
tions and no increases except on hemp and one grade of mat- 
ting; the wool schedule is unchanged; the silk schedule has a 
few slight increases and decreases. The paper schedule gives 
free pulp, a great reduction in pulp paper (35 per cent), and a 
few slight increases. Then, in the large schedule of sundries 
there are no increases in goods of general use, while there are 
great reductions—on coal, 35 per cent; powder, 33 per cent; 
matches, 25 per cent; hides, free; harness, 55 per cent; agricul- 
tural implements, 25 per cent; and many others. 

I have given this detailed résumé of all the schedules of the 
act, because I wished to make clear just what had been done, 
and I ask the candid reader if he is not satisfied that the bill 
is really a revision downward; that on the articles in common 
use the increases are infinitesimal compared with the reduc- 
tions? And I ask with even greater confidence if a considera- 
tion of these changes does not prove conclusively that the Payne 
law did not cause the rise in prices; that, on the contrary, if 
that law had any effect on prices, it would have lowered them, 
because the reductions in duty far surpass in number and im- 
portance the increases, but that inasmuch as prices have risen 
equally where duties were raised, were lowered, and were 
unchanged, is it not clear that some cause quite independent 
of the tariff is operating? What that cause is I will not now 
stop to discuss. My purpose is now only to prove that the 
Payne law and the Republican party is being made a scape- 
goat and held responsible for crimes it could not perpe- 
trate. 

The main charge of our opponents has been that the abomina- 
ble Payne law has increased the cost of living. That has ap- 
parently been the main cause of the dissatisfaction within the 
party; and I believe if protectionists will only examine the 
facts and not accept without investigation the plausible accu- 
sations of our opponents they will be convinced that the Payne 
law is an improyement over its predecessor, and, as President 
Taft stated— 

8 riff bill that the Republican has 
E — tariff bill that Daa been ey at A raa een See 

There are some schedules which are of especial interest to 
New England. For years we have been clamoring for the re- 
moval of the duty on hides, and shoe manufacturers and work- 
men, especially if they were Democrats, have loudly announced 
that if that duty were removed they could at once make a 
substantial reduction in the price of shoes and the people would 
all be benefited. 

There was no one item in the tariff bill for which the Massa- 
chusetts delegation labored so earnestly and unanimously as 
for free hides and when we succeeded, thanks, mainly, to the 
determined stand of President Taft, we all felt we had achieved 
a great victory for the shoe industry, for the State, and for 
all wearers of shoes. But as if to confound all logic and to 
prove to the most skeptical that some influence far more power- 
ful than the tariff was carrying prices along, hides, from which 
all duty was removed, went up in price along with everything 
else, boots and shoes and all leather goods accompanying them. 
If removing all duty from hides and reducing it 60 per cent on 
shoes did not prevent them from going up in price, do you still 
think any tariff could have kept their prices down, except of 
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course a Democratic tariff, which would inundate us with for- 
eign goods and drown out all industry? 

Then much vituperation has been spent on the cotton schedule. 
There is flat contradiction between the experts whether the new 
method of measuring increases the duty or not. But sup- 
pose it does; suppose our opponents are right; is any harm 
done? - 

This is one of the schedules where an unnecessarily high duty 
would work little damage, while an insufficient duty would be 
disastrous. Many of the products are so cheap that the selling 
expense constitutes a large portion of the price and a small in- 
crease on the cost of manufacture is immaterial to the ultimate 
purchaser. But that small increase may be enough to keep out 
foreign goods and to preserve the market to American mills, and 
we in New England have reason for solicitude that this industry 
is not undermined. There are 90,000 operatives in Massachu- 
setts who work in the cotton mills. We make over one-third 
of the entire product of the country and its prosperity is vital 
to us. There is no trust or combination which fixes the price of 
these products; there is no monopoly. Domestic competition 
rages freely and regulates the price, so that foreign competition 
is unnecessary to compel cheapness, and I am glad if the scale 
of duties is made so high as to insure our manufactures con- 
trol of the market. As long as there is genuine competition 
among our innumerable cotton mills, a duty a little higher than 
necessary is harmless, but if it should prove to be a little lower 
than necessary it would be ruinous. 

And while I think the whole country has no reason to be dis- 
satisfied, Massachusetts has every reason to be grateful if this 
industry on which its prosperity so largely depends is amply 
protected againt the ever-present foreign competition. 

Then consider the lumber schedule. My personal opinion had 
been in favor of free lumber, not because I thought the removal 
of the duty would result in much reduction of price to the ulti- 
mate consumer, but because I thought it would tend to prevent 
the destruction of our forests and would preserve our lumber 
at the expense of our neighbors. However, the United States 
Forester, Mr. Pinchot, who has made that subject his life work, 
testified before the committee that he did not believe the con- 
servation of the forests would be aided by a reduction of the 
tariff, and while I was not convinced by his logic, yet I recognize 
his greater familiarity with the subject and I was quite content 
with the final compromise which reduced the duty from $2, 
under the Dingley law, to $1.25. That was substantial reduc- 
tion and I acquiesced in it. 

Look at iron ore. It seemed to me that might go on the free 
list, but again I was quite content to vote for the final outcome 
which reduced the duty from 40 cents a ton, under the Dingley 
law—it was 75 cents under the Democratic Wilson law—to only 
15 cents under the Payne law. Fifteen cents a ton would have 
been only 5 per cent ad valorem on the imports under the 
Dingley law, and that is certainly a close approach to free 
ore. 

It is significant that the rise of prices has not only been uni- 
versal on all articles irrespective of their treatment in the Payne 
law, but that it has been universal throughout the world irre- 
spective of the tariff policy of the different countries, has been 
as marked and unquestionable in free-trade England as in pro- 
tected France and Germany, so that some world-wide current 
is obviously sweeping them along. 

My colleague [Mr. GARDNER], in a speech in the House, gave 
some very interesting tables showing that the fluctuations 
of the standard necessaries of life in England, Germany, and 
the United States have for years followed very nearly the same 
courses, though on somewhat different levels. He also showed 
from the paymaster’s books of the steamer Ranger, a Massa- 
chusetts training ship which cruised abroad in 1909, that the 
prices paid for food in European ports did not differ materially, 
on the average, from the prices paid at home, which simply 
eorroborates the old protection boast that despite our high 
wages many of the necessaries of life are as cheap here as 
abroad. 

And in this connection the report of Samuel Gompers in the 
American Federationist last January, the whole of which I 
append to my remarks, is interesting. He certainly would not 
wish to help the Republicans, yet he said: 


I believe I may assert that whether the cost of living in Europe or 
America Is greater to the workingman depends entirely on the standard 
of-living he adopts in America. If he voluntarily lives the life of self- 
denial in this country that he compulsorily lived in his native land, his 
outlay in money will remain about the same. Even then he will hardly 
be able to ba gaining something from the superior supply of the 
good things of life in America. 


All this indicates that despite the high prices, which everyone 
deplores except where he is a seller, conditions in America ought 
not to dispirit us. We pay a little more than other countries for 
what we buy, but we are paid very much more for what we do. 
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The difference in the cost of necessaries of life is slightly against 
us, but the difference in wages is prodigiously in our favor. And 
when we feel like complaining let us reflect that though the cost 
of living is high here the enjoyment and comfort is also high; 
that if our people pay more for what they eat and wear the 
quality is far better than elsewhere, and our laborer is no longer 
limited to the animal pleasures of his competitor abroad. 

Despite our grumbling, the Nation is most prosperous. Busi- 
ness is good in almost every line, and above all the farmer, the 
foundation of all our prosperity, finds his lot improving. I have 
noticed in the papers this spring a few facts about my own city 
of Springfield, which I hope are a fair index of conditions 
throughout the country and which show that there is no busi- 
ness depression there due to the tariff or any other cause. 

In post-office receipts we have been making high records for 
increases month after month since the passage of the bill, and 
the increase for the month just passed was 22 per cent over 
May last year. 

In April the Springfield Republican published an edition deal- 
ing specially with the growth in new buildings, in which ‘it 
said: 

The total of the building operations for the year is sure to be larger 
than that of any other in the history of the city. 

Statistics of the work of the state free employment bureau at 
Springfield show that for the three months beginning March, 
1908, there were only 836 positions offered by employers, while 
for the same three months this year, which is up to the end of 
last month, the number was 1,317. In the same three months 
of 1908 the number of places offered by employers was 45 per 
cent of the number of applicants seeking work; in 1909 it was 
65 per cent; this year it was 77 per cent, showing that there 
were more and more jobs seeking the man, which is recog- 
nized as the ideal business situation, for then everyone is at 
work. 

Another evidence of this satisfactory condition I noted in the 
thoughtful and interesting report of the secretary of the Union 
Relief Association for the year ending April 1. It began: 

In reviewing the work of the 1 year it is a satisfaction to note 
the smaller number of new applicants compared with past years, and 
to reflect that the reason therefor is not chance but a healthy rebound 
from the depression of the hard times to industrial activity. Employ- 
ment has been provided for all able-bodied men who have come to us 
with no work and for most of the women so conditioned. In the last 
six months there have been more requests for both men and women as 
laborers by the day or hour than we could supply. 

Do not these witnesses prove a healthy, prosperous industrial 
condition? Whether it is due to the new tariff I will not un- 
dertake to argue now. I will only ask those protectionists in 
Springfield who are condemning the tariff to consider whether 
its schedules, carefully examined, do not prove that it has very 
largely reduced duties on the necessaries of life, has enormously 
increased the reyenues of the Government, which were running 
alarmingly behind, and, most important of all, have kept a suf- 
ficient protection to allow our manufactories to run on full time 
and give full employment to labor. I have no apologies to make 
to my constituents for the Payne law. From my point of view, 
it was a much better result than we could expect; and while, 
of course, there were provisions that I would have liked to 
change, I accepted it as a most satisfactory compromise, and its 
working so far has fulfilled my expectations. = 

Nor do I believe the tariff really the cause of the existing 
political discontent—it is rather an excuse, Those who de- 
nounced it in its making, and have denounced it ever since, 
wanted some object on which to vent their ill will, and this 
was ready at hand. Such discontent and party disorganization 
naturally, almost inevitably, accompanies a long lease of power. 
In eighteen years of success grievances have accumulated, power 
has doubtless engendered arrogance, new aspirants for leader- 
ship ha ve not been courteously welcomed, jealousies and enmities 
bave festered, disappointments have left sores, the “big stick” 
made some bruises, and the people in time tire of monotony 


and are curious to try a change. No party is perfect, and we 


have doubtless left undone many things we ought to have done, 
and done many things we ought not to have done, Then the 
minority party is continuously making seductive promises, while 
the party in power has to perform; and promise is so much 
easier than performance. 

All this naturally makes a volume of discontent. But I be- 
lieve, as the people settle down into the calm, serious reflection 
which precedes a national election, they will conclude that they 
can not afford to change. During President Roosevelt's admin- 
istration new impulses were given to public life and new ambi- 
tions and purposes developed in the people. He excelled all 
men of our time in his power to marshal the sentiment and 
conscience of the Nation to secure legislation. Now a quieter, 
judicial man is at the helm. But he has demonstrated that he, 
too, is a leader and determined to fulfill the pledges on which 
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he was elected. Already this Congress, urged by his sugges- 
tion, has enacted more far-reaching legislation than any I 
remember—the railroad rate law, postal savings banks, admis- 
sion of Arizona and New Mexico, the Bureau of Mines, the 
conservation bill, publicity of campaign expenses, and the tariff 
board—proves that the Republican party has not lost energy or 
constructive power. 

It may be that we have been going too fast for public opinion. 
It may be that the people will not be content. Although general 
conditions are so favorable, it may be that the desire for better- 
ment will insist on the experiment of a change. In 1890, when 
the country was basking in prosperity, it became dissatisfied, 
vented its spleen on the new tariff law, and deserted the 
Republican party. History may repeat itself now. A new gen- 
eration of voters has grown up who do not remember that ex- 
perience, But if the same changes come I am confident that 
the same result will follow, the same painful but sure reaction 
will ensue, and a short taste of Democratic rule will drive the 
people back, sadder and wiser, into the ranks of the party that 
does not promise what it will not perform, the party of cour- 
ageous, constructive legislation. 

WAGES AND COST OF LIVING. 


{Report of President Gompers, of the American Federation of Labor, 
American Federationist, January, 1910.) 


“Where are wages best?“ workingmen ask me. Other points in 
favor of America don't count for much if a man's earnings here can’t 
bring him a better living than in European countries. Is it true that 
a mark in Germany or a franc in France will go as far as a dollar in 
the United States?” 

In reply, some examples of wages in Europe may be given and then 
some description of the circumstances in the European workmen's situ- 
ation as I took note of them. Precisely what the differences are in the 
cost of living in the different countries is a question involving many 
factors over which sociological investigators and tariff wranglers have 
jong disputed. What I can give is the result of yng workmen in 
their homes in various cities, hearing the statements of labor repre- 
sentatives and other as to prices and wages, and completing this sort 
of information with comparisons of wage scales and trade-union reports 
given me in the countries I visited. 


IN GREAT BRITAIN. 


In the debates and conferences at the British Trade Union Congress, 
at Ipswich, in eee the national trade-union secretaries and 
other prominent delegates could hardly be expected to err greatly when 
referring to earnings in their own occupations. Some of their state- 
ments are herewith given. Richard Bell, M. P., of the Amalgamated 
Society of Railway Servants, speaking of the necessity for railway men 
in the Ipswich district to come into the unions, said that while work- 
ing at 17 shillings ($4.25) a week they had refused to assist the union 
in getting them an advance of 2 shillings. It is to be kept in mind 
that the English shilling is ands ae American cen though usually 
computed at 25. G. H. Roberts, M. P., averred that in some rts of 
East Anglia, the eastern central part of England, agricultural laborers 
are being pas 12 shillings a week. Will Thorne, M. P., mentioned that 
builders’ laborers in Ipswich were receiving 43 ce (9 cents) an 
Men in the audience called out: “ Quite right, and 33 pence, 
sir.“ A. G. Smith, of the London cab drivers, said public motor-car 
men received 25 per cent on every pound they took in, but as they had 
to pay for their gasoline, which was often wasted, it frequently hap- 
5 that all they had for themselves after a fifteen-hour day was 

aban yp R. Davies, of the municipal employees, argu for a 
recognized minimum in all industries, quoted the Ipswich trade-union 
minimum for builders’ laborers as 5 pence per hour. A resolution was 
adopted advocating minimum wages of 30 shillings for a forty-eight- 
hour week for government workers in the London district and 36 shil- 
lings in the danger buildings of-the explosives factory in the arsenal at 
Woolwich. These two demands, it is to be observed, which mark an 
objective point above what is paid, reach only $7.50 and $9 a week. 

In London the present weekly union scale for men in the binding de- 
partment in printing offices is 34 shillings for fifty-four hours, and for 
cutters 30 shillings, and girl folders 15. In the private shipyards doing 
naval work—those in the Tyne, Clyde, Mersey, Thames, and Barrow dis- 
tricts—the wages run on the average: Platers, 38s. .; riveters and 
calkers, 248. 9d. ; holders up, 28s. 3d. Government dockyards maximum 
pay is: Platers, 28 shillings; riveters and calkers, 28 . holders 
up, 25 shillings. The entire range here is $6 to jess than $9.50. 

The long hours worked in some occupations was called to the atten- 
tion of the congress. It was said by Alderman J. Hayhurst, J. P., of 
the bleachers’ union, to be a common thing for men in the bleaching, 
dyeing, and Sot a ft ent industries to work twelve and fourteen 
hours a day. Councilor G. T. Jackson, J. P., of the tramway em- 

loyees’ union, introdaced a resolution calling for an eight-hour lapse 

tween the end of one day’s work and the beginning of the next, and 

TOVE TDA any one day should not be spread over more than twelve 
elles e told of an accident occurring at 11 p. m. rouge the ex- 
haustion of a man who had begun work at 6 a. m. E. Spl „of the 
London watermen, wanted twelve hours as a maximum y for the 
lads under 18 working at lighterage on the Thames. A delegate of the 
tailors stated that women employed by a fashionable Regent street firm 
worked eighty-four hours a week for 5 pence an hour. 

In the foregoing figures we have for England examples not only of 
the highest wages paid in some of the best organized trades, but also of 
the rates current in those poorly o In other words, the range 
covers the varying scales for all wage-workers’ occupations. Further 

uotations would carry but the repetition of what is a general fact. 

rnings in England, however, can not be based on weekly wage scales; 
nnemployment, varying as to the individuals involved, is now so bad as 
to be spoken of as a settled national feature in industry. The in- 
spector-general of the army was gaotan at Ipswich as mentioning in his 
last annual report that out of every 100 men enlis in the army 
had given unemployment as their reason for becoming soldiers. 

IN GERMANY, 
A general survey of wages in Germany is to be had in the tables 


ving the average yearly earnings as reported under the workingmen's 
face laws. The Correspondenzblatt of the Trade Union General 


Commission for Germany, April 18, 1908, page 55, has one of these 


tables. Only three or four of the trades average over 1,200 marks 
($300), at which sum, according to the law, the excess reckoned 
at one-third the actual amount. Most of the averages run less than 
1,000 marks ($250). These 1 insurance statistics of wages may 
be verified by union scales. or instance, the Berlin saddlers’ organiza- 
tion calls for 27 or 28 marks a week; the Hamburg shipbuilders, 34 
to 50 marks; the Berlin plumbers, 60 to 70 pfennigs an hour for a 
nine-hour day, being $8 to $9 a week. These are among the highest 
wages. The lowest are for day laborers, which peang go above 3 marks 
a day and sometimes below 23 in a list compiled by the local authorities 
in three cities in accordance with the insurance laws. 


IN AUSTRIA-HUNGARY. 


In Austria and Hungary wages run, as seen by the American eye 
accustomed to dolla at about equal levels for the two conntrione 
high in big cities and low in agricultural districts. The industry of 
Hungary is flour milling. Budapest millers boasted to me that their 
mills were better than those of 


rought 80. 


e pay for skilled 
uniform, avera; 


now less than the latter 
figure. In Budapest, bricklayers, among the best-paid workmen in the 
building trades, get $1 to $1.20 a day. In the winter they find un- 
skilled work at cents. rst-class carpenter joiners earn $1.30 to 
$1.90. er es ee 5 88 cer nena 8 in the 
government factories a 0 cents a day. ners in nort ungar; 
sometimes attain to the level of 60 cents. a 
IN ITALY. 

The wages in Italy reach their highest point in Milan, the great 
modern commercial and industrial city of the Kingdom. In 1907 the 
following were some of the demands of the unions: The painters and 
paper hangers, a minimum of 60 cents, 80 cents, and $1 a day (Ameri- 
can money), eight and a half hours in the winter and ten the rest of 
the year; stationary firemen, 9 cents an hour; 9 workers, $1.20; 
assistants, 75 cents, nine hours; bookbinders, 10 per cent advance for 
the men making 80 cents a day, 15 per cent for hands making 50 cents 
to 80, 22 per cent for those making 30 to 50; masons and assistants in 
the building trades, minimum per hour, 9 cents; gr Spend TË; labor- 
ers, 6; Doya; 4; lith phers, graded, $8.40, $7.80, $7; street cleaners, 
graded, 78, 72, 67, 60, and 45 cents a day. 

The trade unions are much stronger in Milan than elsewhere in Italy. 
Wages taper off southward, the unions also diminishing in number 
and importance. The building trades in the south have wages only 60 
to 70 per cent of those paid in Milan, as recorded at the union national 
headquarters. 

CHEAP POLICEMEN. 


Quotations from my notes on union wage scales for the smaller coun- 
tries, such as Belgium, Switzerland, and Bohemia (the latter havin 
its own national labor movement), would give slight variations o 
wa. somewhat between the Itallan and English or German levels. 
As I ve said, the American mind, accustomed to make estimates in 
dollars, can not easily appreciate differences that to the European work- 
man may a r considerable. To be told that the policemen in London 
fet $6 to $9 a week; in Paris, $6 to $8; in Vienna or Rome, $5 to $7 
eaves the man who acquaintances on the New York force at $20 
and $30 only under the impression that all European licemen are 
cheap, an impression deepened after he has tipped a London policeman 
6 pence for hunting a cab for him ten minutes, or a Vienna policeman 5 
cents for giving information as to his baggage at a railway station. 

AMERICAN WORKING PEOPLE TRAVELING IN EUROPE. 


In Europe it is a matter of great astonishment that our women schoot- 
teachers can afford to make “the grand tour“ on their own savin 
Scores, perhaps hundreds, to-day of our bright instructresses make the 
two ocean voyages for $100, and travel to London, Paris, the Rhine. 
perhaps Berlin and Rome, for six or seven or even ten weeks for $250 
more. The young European mechanic or laborer, home again after two 
or three years in America, smartly clothed and flush with spending 
— perhaps back to be married, is a common subject for neighbor- 


h pu in Europe, whether it relates to the printer in Live l 
the miner Westphalia, the-cigar maker in Prague, or the “ excavator % 
in Naples. Such facts, elusive to the census maker, tell a story of 
thelr own. Š 

PRINTERS’ WAGES COMPARED. 

The printing trade, in all countries at the highest pis in union or- 
ganization, affords a basis for wage comparisons. In New York the 
union weekly scale for compositors on morning newapapers is $31; on 
book work, $21.50. In London the book scale is 39 shillings (less than 


$9.50) ; in Paris, the minimum, $9; in Milan, $7 (5.20 lire per day) ; in 
Austria the towns and cities are divided into six classes for com- 

tors“ weekly wages, running, respectively, $4.40, 34-80, $5.20, $5.60, 
5.80, and $6.20; in Budapest the minimum scale is $4.80. The custom 
of 7 the best hands more than the minimum scale is more preva- 
lent in European countries than in America. The briefest mention of 
the printing business, with comparison of wages, requires notice of the 
fact that machinery, and that of the first order, in the press and com- 
posing rooms is in more common use in America than in any European 
country. I was shown through a model book and job printing office 
in London that had no 8 machines, and the Cologne Zeitung, 
the great daily newspaper of Rhenish Germany, has none. Seldom are 
any seen in the many cooperative establishments. They are rare in 
the offices of Austria, Hungary, and Italy. I am reliably informed that 
more type is set in one daily newspaper office in a week in New York 
than in all the printing offices of Naples. That fact is in agreement 
with the rule that with high wages in America there is often a low 
cost of production, coming from the education and energy of the work- 
ers, perfected machinery, and organization on a large scale. My facts 
etree mee money wages in America in many trades are double those 
aid abroa 
R But, the cost of living? 

VARIATION IN STANDARDS OF LIVING. 


Two classes of writers and talkers may be found who assert that 
“one may live in Europe on half what it costs in America.” The first 
of these classes is the employers of Europe as a y: they are inter- 
ested in keeping their workmen with them, to compete with one another, 
besides being actuated by anti-American sentiment that calls for no 
more than mention here. The other class is mostly made up of well- 
to-do American sojourners abroad. The latter undoubtedly find several 
items jn their own outlay less than in America, among them being per- 
sonal ‘service, objects of ae A and their house rents. As relating to 
themselves and their social classes. their assertions are correct, espe- 
cially as ty life. The European working classes, however, 
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r in either an “ industrial“ or “slum ” district, requiring 20 
5 per cent, and clothing 10 per cent or more. These tages 
be indefinite, depending as they do upon the size of the family, on earn- 
ings, ond on climate, and even the government. Mentally contemplatin 
the many cities I visited, and having in mind the conversations I ha 
with workingmen who had lived both in Europe and Ameri 
1 may assert that whether the cost of living in Europe or 
ter to the workingman depends entirely on the standard 
e adopts while in America. If he voluntarily lives the life of self- 
denial in this country that he compulsorily lived in his native land. 
his ontlay In money will remain about the same. Even then he will 
hardly be able to escape gaining something from the superior supply of 
the good things of life in America. 

If I am called on to name one of the things which is conspicu- 
ous. I reply: “ Our common schools for the workers’ children,” and as 
I write the words I hear aguln the enthusiastic sentiments on this point 
uttered in my presence by Italians, Bohemians, Austrians, and Irish- 
reg 5 To think,” they say, “ your country gives even the schoolbooks 

ree! 
A LIST OF NECESSARIZS CHEAP IN AMERICA. 

Living Is cheap to the wage-worker in Europe only because he does 
without what in America soon becomes a necessity to him—food in 
good quantity and quality, presentable clothes among his aspiri 
workmen and their families, and a comfortably furnished home in quar- 
ters responding to his awakened desires for equality with his American 
neighbors, and in general a large and freer life. 

“ Tlow often do these ple eat meat?” is a question the American in 
Europe finds himself asking when looking about soe wage-workers. 
Meat is usually from 25 to 100 per cent higher in price n in the 
United States. Naples and vicinity is often spoken of as 1 
ful and cheap living. Within the customs-bonded district of port 
of Naples are large cold-storage warehouses, whence meat is furnished 
to vessels in the ican and Mediterranean service. It is American 


— if the 
ration of a general fact. 


things 

overalls, Jumpers, 
continent) ; newspa- 
the reading matter contained 


rs, the cent buying twice to four times 
Access to good water renders 


n a German, French, or Italian per. 

iture for alcoholic drinks common. The cheapness of good 
amusements in rica deserves more attention than has been given 
the subject by the professional investigator ; it is a social factor having 
an enormous influence on the tastes and education of the working-class 
pone The 3 of regarding outlay for amusements as one of 
he regular items in family expenses is an indication of the working 
class standard of living. 

POVERTY IN GREAT BRITAIN. 


appear 
North, where there are four seasons. In the United Kingdom the poor 
dress in much the same clothing summer and winter, the large propor- 
tion of the people in shabby clothes in the streets of Dublin, Manches- 
ter, or London giving an impression to the American observer of a 


prevalent poverty. 

The masses make a better a rance in Paris and Berlin. In Ital 
a young fellow may be a dandy in a straw hat and cotton duck sul 
Fine wool and silk furs, laces, and kid gloves cost less abroad 
than in the United States—a fact, however, which bears as lightly in 
an inquiry into the conditions of the masses as does the tariff on the 
masterpieces of art. 

HOUSING. 


nire 
5 
facts were ascertained, the real point remaining would — ho 
sent them in order to create an exact impression of the truth. 
in making comparisons a difficulty would be in fixin 
standard. Conditions exist in a few American cities, such as New York, 
Pittsburg, and Chicago, representing neither European nor American 
standa but what are created through the transition of the most 
helpless of our mey arrived Immigrants from a state perhaps more 
miserable than that in which they lived in their native countries to a 
leyel equal to the financially lowest that is permanent among the 
American-born citizens. Lonin at the RONE problem widely, the 
ca is space. e workin Ta the 
han those in which the fore 
ome. In 


Bremen 
in Germany which has smal! single-family 
big tene- 
other cities. The 


a 
of families of relatives, 


in Pot 5 Ges hining 8 x artment by several 3 

rs, the ng of a small ap: ‘oung per- 
sons, such devices for distribution among many the Tardes of 
rent must be general in cities where apartments are made the land- 
10 vestment and few small homes are built to the man with 
a small purse. The cks-like uses cities are 


lan in comparatively easy 
Frances in the peor tne front, up to the fourth 


desirable a 
‘hile the basement and the small rear and the top 


to the swarm of folks 1 on low wages. Berlin has been ¢alled 

posing streets of big dwell- 
ents on view to the front, behind which 
shabbiness and the —_ unattractiveness of things unseen. 
In the northern district of rJin is the new workingmen's quarter,” 
with broad streets, 3 houses, and evidences of municipal 
care as to hygiene, one result being that rents, compared with wages, 
run close to the high American level. 


RENTS. 


In no city in Europe did I find rents any cheaper, wages considered, 
than they run in Philadelphia, Baltimore, Louisville, or in the New 
England towns not having a boom, or even in many cities of: the Mis- 
sissippi basin. What strikes the American is how little the European 
renting wage-worker gets for his money. Very seldom, indeed, 
bit of en; he takes a water service for granted; his rooms 
are fewer and smaller than ordinarily the case in an American house. 
The rent payer is usually a rent payer for life. No institution of the 
a of the American building and loan association exists in any 

repean country. The movement of large masses from the ition 
of rent payers to that of householders has been characteristic of Amer- 
ica. European philanthropists, statesmen, and cooperators are at the 
present time endeavoring to establish the necessary methods to bring 
about the same results. 


tving 
“the city that wears a dickey,” since its im 
ing houses have the best apartm 


has he a 


CONCLUSIONS. 


Space here, to my regret, is insufficient to permit me to quote the 
rentals paid by wage-workers in various European cities which are en- 
tered in my notes. I have been obliged to give my conclusions on the 
subject in general terms. The main conclusion as to housing is the 
same as that relating to food: If the immigrant to this country is 
willing to continue livi here at the same level he was obliged to ac- 
cept in his native land, he can find it for the same money. 


[Mr. MURPHY addressed the committee. See Appendix.] 
{Mr. CAMPBELL addressed the committee. See Appendix.] 


Mr. CROW. Mr. Chairman, while I have occupied my seat 
on the floor of the House I have heard many Democrats on the 
other side boast what a great country this is and how pros- 
perous the South is so repeatedly that I can not refrain from 
asking what their party, the Democratic party, has ever con- 
tributed to the greatness and prosperity of this country? 

They boast that this is the greatest Government on earth. 
They admit that it has become so great a Government in the 
last fifty years. They admit that the Republican party has 
been in power with the exception of a very few years during all 
the fifty years in which this Government has grown so great and 
so rapidly. They admit that the Democratie party has been in 
control of the Government completely but once during this 
period of time. They admit that there has been but one great 
check to the growth and prosperity of this country since the 
civil war, and that this check came during the one time that the 
Democrats had complete control of the Government within the 
last fifty years. 

My Democratic colleagues admit that hundreds of people 
starved to death in the large cities in the United States during 
that awful pericd when they were in control, and that it became 
necessary to establish free soup houses to feed the many thou- 
sands of suffering humanity. They admit that millions of poor 
laborers were thrown out of employment at that time. They 
admit that they never boasted of the great prosperity and 
growth of the South during that administration. 

The Democratic party has opposed every progressive idea ad- 
vocated by the Republican party for the last half century. 
Thus this country has become the greatest in the world, not by 
the aid of the Democratic party, but in spite of the opposition 
of that party. 

To sum up the whole story briefly it is this: This is the great- 
est Government on earth; it has become so in the last fifty 
years; the Republican party has had control during almost the 
whole of that time; there has been but one check or setback 
to the country during the last half century, and that occurred 
during the time the Democratic party had complete control of 
the Government. Thus by their admissions the Republican 
party has been weighed in the balances and has been found 
worthy and capable, while the Democratic party has been 
similarly weighed and has been found unworthy and incapable. 

These facts are true and can not be successfully denied or 
evaded. Despite these facts our Democratic friends are asking 
to be placed again at the helm of our ship of state, but it is my 
opinion that with such a record of calamity, idleness, and star- 
vation as accompanied their last brief tenure of power as com- 
pared with such great records of prosperity and progress as have 
accompanied Republican administration of our Government for 
fifty years it is not probable that they can persuade any pro- 
gressive, prosperity-loving man, not blinded by partisan preju- 
dice, that they should again be placed in control of the affairs of 
our Government. 

I ask the question, What class of laborers had their wages 
advanced during the last Democratic administration? What 
class of laborers failed to have their wages reduced during that 
awful period? What commodity produced by the farmer sold 
for a higher price during the last Democratic administration 
than the average price paid for it at any time during the 
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Republican administrations of the last fifty years? What cereal 
produced by the farmer did not sell for a considerably less price 
in the last Democratic administration than in Republican 
administrations? 

I speak from experience and state that during the awful pe- 
riod of suffering and starvation when this Government was in 
control of the Democratic party I was a farmer, and while I got 
85 cents per bushel for my wheat during the last year of Harri- 
son’s administration, I got only 45 cents per bushel for my 
wheat the first year of Cleveland’s last administration. The 
highest price I received for my wheat at any time during Cleve- 
land’s last administration was 50 cents per bushel, and I sold 
some wheat as low as 35 cents per bushel. I also sold corn as 
low as 15 cents per bushel, and 25 cents per bushel was the 
highest price I obtained for that cereal during that administra- 
tion. Contrast that price with the price I paid recently for 
com to a prominent Democrat in my district, TO cents per 

ushel. 

I bought 10 head of fine mules the last year of Harrison’s 
administration at $125 per head, and in less than a year I could 
not get $50 per head for them. Such mules as they were would 
readily sell to-day for $225 per head. I sold calves at from 
$2.50 to $5 per head during the last Cleveland administra- 
tion which to-day would bring from $12 to $20 per head. I sold 
cows from $8 to $15 per head which to-day would bring $30 to 
$60 per head. So much for a comparison of prices of farm 
products attending the administrations of the Government by 
our two greatest political parties. The Bible says that “by 
their fruits ye shall know them.” 

I am willing that the Republican party be judged by the re- 
sults it has obtained. The Democratic party will have to sub- 
mit to be judged by its fruits or, in other words, by the results 
it has obtained. The fruits of the Republican party are Prog- 
ress, Prosperity, Plenty. The fruits of the Democratice party 
are Starvation, Suffering, and Soup-Houses. 

The difference in the results of these parties is due, without 
a doubt, to the difference of our tariff policies. Democracy’s 
free trade, which brought about its terrible results, is based 
upon the idea that the more we buy of foreign countries and 
the less we buy at home of our own people the more prosperous 
we shall be. On the other hand, Republican protection is based 
on the idea that the less we buy of foreign countries and the 
more we buy at home from our own people the more prosperous 
we shall be. 

Lincoln said if we buy our goods from the foreign coun- 
tries they will have the money and we will get the goods, but 
if we buy our goods from factories in our own country we will 
have both the money and the goods. The proposition that our 
American products shall be taxed by our city, our county, our 
State, and the Federal Government, and that foreign goods and 
manufactures shall come in untaxed to be sold in competition 
with our doubly taxed products, is to me a stupid proposition 
and one that will not receive encouragement from the people. 

I do not desire, however, to justify my presence here among 
those members of the party of prosperity simply by relating the 
past achievement of my party, but I beg the indulgence of my 
fellow-Members, Mr. Chairman, while I state a comparison of 
records of my predecessor, a Democrat, and of myself, a Repub- 
lican. I regret that I am forced to make this comparison, but I 
feel that I am obliged to do so in justice to the many constitu- 
ents who brought about my election to a seat here, since reports 
have come to me that my late opponent, Mr. Russell, is again in 
the field seeking for the fourth time election, and is making 
speeches throughout my district and openly asserting that I 
have “done nothing.” 

An affidavit of Mr. F. G. Hunsicker, the official indexer of the 
document room of the House of Representatives, states that 
the Hon. J. J. Russell, my predecessor, had reported and se- 
cured the passage of 14 bills through the House in the first ses- 
sion of the Sixtieth Congress; An affidavit of this same Mr. 
Hunsicker states that on May 9, 1910, CHARLES A. Crow had 
secured the passage of 30 bills through the House so far this 
session. Since then I have seen several more of my bills passed 
and I have the opportunity of putting more through. In short, 
I have more than doubled the record of.my predecessor in the 
way of actual results attained for my district. 

Every Member of Congress is furnished each year with 12,000 
farm bulletins to distribute among his constituents. These bul- 
letins contain scientific information on every subject pertaining 
to agriculture and are of inestimable value to the farmers. 
Members are each furnished annually 900 Yearbooks of the De- 
partment of Agriculture for distribution among the farmers. 
It is impossible to place a correct estimate upon the value of 
these books to the farmers. I have never yet found a farmer 
who has received one who would be willing to do without it or 
who would sell it for less than $1. 


My predecessor, Mr. Russell, thought so little of the interests 
of the farmers that he failed to send out 797 of his quota of 
these books, and hence they fell to my credit for distribution 
among the farmers, who want them so eagerly. I distributed 
those books and also the two annual allowances of 900 books 
each, together with several hundred more which I managed to 
secure, making more than 3,000 of these valuable books which 
have gone to the farmers of my district, as compared with the 
few hundred which Mr. Russell distributed. 

Of the 12,000 agricultural bulletins furnished Mr. Russell 
distribute, more than 11,000 were transferred to my cr 
which he did not send out to his farming constituents. I sent 
out those 11,000 bulletins which Mr. Russell left untouched, 
and also the 12,000 which was my quota. I found that the 
farmers were eager for them also when they once found out 
how valuable they were and managed to secure a second 12,000, 
which I have sent out in response to actual requests for them, 
making in all 35,000 I have sent out, in comparison with the 
1,000 Mr. Russell managed to send out, that number being the 
sum total I can discover on record as having been taken by him 
for distribution. 

There are also books on diseases of horses and on diseases of 
cattle furnished every Member, and I have so far failed to find 
any record of Mr. Russell's having sent one of these books to 
his constituents, despite the fact that these books are consid- 
ered the most valuable of any government publication for the 
farmers. In comparison, I have sent out all of these books 
standing to my credit, and I find that they are received by my 
farming constituents interested chiefly in horses and cattle with 
the greatest gratitude. 

In addition to these tangible things I have secured a direct 
promise from Secretary Wilson, of the Department of Agri- 
culture, to furnish me agricultural experts to lecture in all 
but two of the counties of my district, to carry out personally 
my efforts to bring the greatest benefit to the farmers. So far 
as I have been able to ascertain, the securing of agricultural 
experts from the Department of Agriculture at Washington to 
lecture in Missouri is something no other Congressman from 
Missouri has ever done up to this time. 

I consider one of the most important things I have done 
since becoming a Member of Congress is the securing of a 
promise from the Mississippi River Commission to repair the 
banks of the Mississippi River at or near a point in Scott County 
known as Old Philadelphia, where the levee caved into the 
river and permitted the overflowing of 12,000 acres of valuable 
growing corn in Scott and Mississippi counties, every bit of 
which was totally destroyed, the latter part of July, 1909. In 
all 55,000 acres of valuable land was exposed to this overflow. 
I have secured increased appropriations for many of the 
smaller streams for the removal of logs and snags and the 
general clearing up of the channels, 

As to pensions, I have secured the passage of 20 special 
pension bills, as compared with the 12 Mr. Russell secured 
during his first session. Through my efforts six former pen- 
sioners have been restored to the pension rolls and granted 
large back pay for the time they have been stricken from 
the rolls. 

The building of a bridge across the St. Francis River, a 
government stream, is made possible and legal through the 
passage of a bill authorizing the county courts of Butler and 
Stoddard counties to erect the bridge. This was necessary, as 
government permission has to be obtained for any bridge cross- 
ing a government stream. The bridge will be located at Fisk, 
and will give the people of the two counties safe and more con- 
venient passage of the stream at an important point. 

The people of Oregon County will also be benefited by the 
passage of a bill transferring that county from the -eastern 
judicial district of Missouri to the western judicial district. 
Heretofore they have had to travel in a roundabout way 150 
miles to get to the court at Cape Girardeau. Now they may 
go less than 50 miles to Springfield. 

I think I have given positive and conclusive evidence of the 
great results obtained by the Republican party above those ob- 
tained by the Democratic party, and I feel that I have given 
even more convincing proof of greater results obtained by 
much hard work than my predecessor, Mr. Russell, obtained 
by much speechmaking. I came to Congress believing that my 
constituents wanted me to get actual results, and I have been 
too busy getting these results to occupy my time speech- 
making. z 

By their fruits shall ye know them. 

I believe that the fruits of my hard and persistent work, 
which has brought unheard of results for my district, will be 
more appreciated than the fruits of my predecessor, Mr. Russell, 
whose hard and persistent speechmaking brought admittedly 
small results. 
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I have given the record of my party and myself honestly and 
fairly, to the best of my knowledge, contrasting it with the 
record of the Democratic party and my opponent, Mr. Russell, 
and am willing that the voters judge us accordingly. 


[Mr. OLCOTT addressed the committee. See Appendix.] 


Mr. McKINLEY of Illinois. Mr. Chairman, I beg to take ad- 
vantage of the opportunity to submit some observations relative 
to the successful workings of the new tariff law, the prosperity 
of the country thereunder, the impulse it has given American 
industries, and the justification of the statement of the President 
ena Payne Act is “ the best tariff law the country has ever 


PROSPERITY UNDER THE PAYNE LAW—ALL LINES OF INDUSTRY ARE 
MAKING THEIR HIGHEST AND BEST RECORD. 


Prosperity of the highest and affecting every Industry has 
followed the enactment of the Payne tariff law. The imports under 
the new law, while showing larger revenues from customs than ever 
before and lower ad valorem rates of duty than ever before, show 
also larger quantities of free merchandise imported than ever before, 
and larger quantities of manufacturers’ materials brought into the 
country than ever before and thus unusual activity among manufac- 
turers. And in addition to all this, there are numerous other evidences 
of the greatest business and industrial activity ever known. 

Take the iron industry, which ts an extremely accurate barometer of 
business conditions. Its activities are shown by the fact that the pig 
iron produced in the United States in the first nine months under the 
Payne tariff law—August 1, 1909, to the end of April, 1910—was 
22,500,000 gross tons, against 14,750,000 in the same period of 1908-9, 
fourteen and one-third million in the same riod of 1907-8, and 
19,250,000 in the corresponding period of 1 7, the year of the 
pree tee, industrial activity that the country had ever known up to 
a e 


Take the banking records of the United States. From the first week 


in August, 1909, to the end of April, 1910, the bank clearings were 
$133,000,000,000, against $112,500,000,000 in the corresponding period 
of 1908-9, and ninety-four and one-third billion In the like pe of 


its in the national banks of the country were, 
on 1910, $5,250,000,000, against $4,750,000.000 on April 28, 
1909, $4,000.000,000 on February 14, 1908, and $4,250,000,000 on 
March 24, 1907. Loans and discounts of national banks on correspond- 
ing dates were, in 1910, $5,500,000,000 ; 1909, $5,000,000,000; 1908, 
$4,500,000,000; and 1907, $4,500,000,000, these figures being in all 
cases in very round terms. 

The value represented by building permits granted by authorities in 
100 principal cities was during Oe period; Angust 1, 1909, to April 30, 
1910, $591,000,000, against $560,000,000 in the corresponding period of 
1908-9. The quantity of freight moved on the Great Lakes from 
August 1, 1909, to the close of navigation was 49,000,000 net tons, 
against 39,000,000 for the corresponding period of 1908 and 45,000,000 
for the like period of 1907. The car service associations reporting to 
the Bureau of Statistics of the artment of Commerce and Labor 
show, in the period, August 1, 1909, to the end of March, 1910, 
24,000,000 freight cars handled, against twen and one-third million 
in the same period of 1908-9 and 20,000, in the like period of 
1907-8. Returns from nine leading railroads in the great coal-pro- 
ducing sections show movements of bituminous coal the period, 
August 1, 1909, to the end of March, 1910, 88.250.000 tons, against 
73,500,000 in the same period of 1908-9 and 78,500,000 in the like 

riod of 1907-8; and of coke twenty-one and one-third million tons in 
Phe 1909-10 period, against thirteen and one-third million in the same 
period of 1908-9 and 14,250,000 in the like period of 1907-8. 

Are not these conditions, under the Payne law, when compared 
with those earlier years, an absolute evidence of prosperity at the pres- 
ent time—of the greatest prosperity that this country has ever seen? 


SEE THE WHEELS GO ROUND—THEY ARE ALL TURNING UNDER THE IM- 
PULSE GIVEN BY THE PAYNE TARIFF LAW. 


Do you want to sce the wheels go round? 

Do you want evidence that the industries of the country are at a 
higher state of activity than ever before in the history of the manufac- 
turing a of the United States, the greatest manufacturing country 
of the wor 

There are two ways of determining this. The usual way is to ob- 
serve the smoking chimneys; but it is not always convenient to all of 
us to travel over the country and observe the volumes of smoke emitted 
by the factory chimneys. 

There is another, a much more convenient, and a much more accurate 
way of measuring the activity of the industries. That method is_ by 
measuri the 2 of material which they use in their manufac- 

woolen factory which is using more raw wool than ever 
e annual average of the last decade 


1907-8. individual de 
March 9 230 


of lumber, 73 per cent more of 
tobacco, 35 


— 


preceding decade; lumber, 48 per cent more; pig 
more 3 copper ore, 93 per cent more; raw wool, per cent more; raw 
silk, 35 per cent more; wood pulp, 150 cent more, and iron ore 160 
per cent more than the a for corresponding perlod during 
the preceding decade, how can there be any doubt that the manufac- 


turers are busier than ever before? They are producing more maun- 
factures than ever before, employing more people, paying more money 


copper, 73 per cent 


for wages, and thus bringing prosperity not only to their employees 
but to the farmer who selis them their food, the transportation —— 
panies, and their employees who carry the raw material to the factory 
and the manufactures to the consumer and to the merchant who sells 
them their daily requirements. 

Are you not satisfied that the wheels are going round, that they 
are moving more rapidly and that there are more of them than ever 
before, — that the prosperity promised by President Taft in his com- 
mendation of the Payne tariff law is being realized? The figures prove 
it. Greater imports of manufacturers’ material means — —.— activity 
in manufactur ng, and bdie A who takes the trouble to study the 
official of imports of this character will find that they surpass 
in quantity those of any like period in the history of the country. 


PRESIDENT TAFT WAS RIGHT—-THE PAYNE ACT IS PROVING ITSELF THB 
BEST TARIFF WE HAVE EVER HAD. 


President Taft long ago characterized the Payne tariff act as “ the 
best tariff law the country has ever had.” And this characterization, 
although made when the law had been but a few weeks in existence, has 
been fully justified by its operation up to this time. 

The objects of the tariff are fourfold: First, to produce revenue; 
second, to so perform its work as to make the gene burden of taxa- 
tion as light as possible; third, to admit free of duty as much manu- 
facturers“ material as is consistent with the production of revenue; 
and, fourth, to give protection to the manufacturing industries while 
supplying raw material at the lowest possible cost. 

as it done these things? Let us see. 

1. In the matter of revenue. The figures of the Treasury Depart- 

ment show that the revenue from customs in the first nine months’ 


an 5 . 5a of $28,000,000 per month, against an average of 822. 
per month during 


on of the burden of taxation. The Bureau of 
Statistics is authority for the statement that the average ad valorem 
rate of duty on all merchandise imported during the first nine months’ 
operation of the Payne Act is 20.91 per cent, against an average ad 
valorem of 25.48 per cent during the entire od of the Dingley law, 
21.92 per cent during the entire operation of the Wilson law, and 22.12 
per cent during the entire operation of the McKinley law. The ad 
valorem rate on dutiable imports, according to the same authority, 
during the first nine months’ operation of the Payne law is 41.73 per 
cent; during the entire operation of the Dingley law, 45.76 per cent; 
during the operation of the Wilson law, 42.82 per cent; and during the 
operation of the McKinley law, 47.10 per cent. Thus the average ad 
valorem rate of duty on all imports or on dutiable imports has been 
in the first nine months of the Payne law lower than the average dur- 
ing the operation of the Dingley, the Wilson. or the McKinley law, 
whether applied to all imports or to dutiable imports only, 
* 3. As to the encouragement which it offers to the manufacturers 
through the admission of their raw materials free of duty. The figures 
of the first nine months’ operation of the Payne law show a larger im- 
pe of merchandise free of duty than in any corresponding period 
n the history of the country, and that free merchandise also formed a 
larger percentage of the total imports than exer before, except under 
the McKinley law, when sugar was admitted free of duty. e share 
of the imports entering the country free of duty under the first nine 
months’ operation of the Payne law was 49.89 per cent; in the entire 
es of the Dingley law, 44.31 per cent; in the entire period of the 
Yilson law, 48.82 per cent; and in the entire period of the McKinley 
law, 53.04 per cent; while the free imports other than sugar during 
the operation of the 5 law formed but 39.56 per cent of the 
total. Thus the share of the imports entering the country free of duty 
is larger under the Payne law than under the Dingley law or even the 
low-tariff law, and would have been also larger than under the 
McKinley law, except for the fact that sugar under that act was im- 
ported. free of duty, with a bounty paid to domestic producers as an 
uivalent. 
ae As to the a epic which has come to the manufacturers under 
the Payne law. is can be measured from month to month more 
accurately by the importation of manufacturers’ materials than by 
any other pte process. The reports of thé collectors of customs 
show that in practically all articles imported for use in manufactur- 
ing the 8 brought into the country during the first nine months 
of the Payne law was larger than in any corresponding period in the 
history of the country. Hides and skins amounted in the period named 
to 463,000,000 pounds, an increase of 87 per cent over the annual 
average of the 3 period during the preceding decade; india 
rubber, an increase of 72 per cent over the corresponding period during 
the preceding decade; lumber, an increase of 48 per cent; wood pulp, 
an increase of 150 per cent; copper ore, an increase of 94 per cent; 
iron ore, an increase of 160 per cent; leaf tobacco, an increase of 47 
per cent; wool, an increase of 65 per cent; cotton, an increase of 21 
per cent; tin, an increase of 27 per cent; silk, an increase of 35 per 
cent; all crude materials for use in manufacturing, an increase of 55 
r cent; and all manufactures for further use in manufacturing, an 
nerense of 71 per cent, the comparisons being in each case with the 
average of the corresponding period during the decade preceding the 
enactment of the Payne law. What better evidence can be found of 
the activity of the manufacturers of the country? And, remember, 
these statements are from official figures of the asury Departmen 


and of the Department of Commerce and Labor. 
Was not President Taft fully justified in his assertion, made shortly 
after the enactment of the Payne law, that “it is the best tariff law 


the country has ever had?’ 


I will add a clipping containing the letter which former 
President Rooseyelt wrote to former Senator Knox discussing 
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the question of injunction and the attitude of Samuel Gompers 
regarding such legislation. 

[State Journal, Columbus, Octeber 22, 1908.1 
MR. ROOSEVELT FLAYS GOMPERS; CHIDES BRYAN—-PRESIDENT CALLS ON 


DEMOCRATIC CANDIDATE TO STATE DEFINITELY POSITION ON INJUNC- 

TION QUESTION—TAFT'S VIEWS MADE CLEAR—SENATOR KNox's SPEECH 

SCORING GUMPERS FOR RADICAL PROPOSITIONS MADE THE TEXT FOR 

LETTER. * 

WASHINGTON, October 21. 

President Roosevelt calls upon WilHam J. Bryan, the Democratic 
nominee for President, to state his position clearly upon the question 
of injunctions and to say whether he accepts the i gn er of Samuel 
Gompers, president of the American Federation of bor, in a letter 


written by bim to Senator Knox, commenting on the latter’s at 
Philadelphia last night. 
President Roosevelt's letter was made public to-night. It discusses 


at length the position of Samuel Gompers on the subjects of injunc- 
tion, blacklist, and boycott, and calls attention to the vagueness of the 
labor plank in the Democratic platform and Mr. Gompers's statement 
that Mr. Bryan is pledged to the measures advocated Ly leaders of the 
Federation of Labor. Mr. Roosevelt says that Mr. Taft, the Republican 
nominee for President, has already stated his position on the questions 
of injunctions and boycotts, and declares that it is now in order for 
Mr. Bryan to do Hkewlse. President Roosevelt's letter follows: 


KNox's RIGHT TO SPEAK FOR LABOR. 
WHITE House, October 21, 1908. 


My Dear SENATOR Knox: In your admirable speech of yesterday you 
. * of the action of Mr. Bryan and certain gentlemen claiming to be 
t special representatives organized labor, foremost among them 
Mr. Gompers, to secure the support of laboring men for Mr. Bryan on 
consideration of his a; ment to perform certain acts 1 in the 
interest of organized labor, which would be really either wholly Inef- 
fective or else of widespread injury, not only to organized labor, but to 
decent citizens throughout country. You have a peculiar right 
to speak of labor questions, for it was you who, as Attorney-General, 
first actively invoked the great power of the Federal Government on 
behalf of the rights of labor when, for the first time in the history of 
the Government, you, speaking for the Department of Justice, inter- 
vened in a private lawsuit which had gone against a locomotive fireman 
who had lost his arm in coupling cars, and by your intervention se- 
cured from the Supreme Court a construction of the safety-appliance 
act which made it a vital remedial statute, and therefore has secured to 
hundreds of crippled employees, and widows of crippled employees, 
compensation which they would not otherwise have obtained: 


GOMPERS'S OPEN LETTER. 


The dally papers of October 13 contain an open letter from Mr. 
Samuel Gompers, president of the American Federation of Labor, ap- 
ii te workingmen to vote for Mr. Bryan. 

In t letter are certain definite statements which interest the 
wider American public quite as much as those to whom Mr. Gompers 
makes his appeal. These statements warrant all you have said in your 
apeh and bag would warrant you in askin r. Bryan to say pub- 

ciy whether Mr. Gompers states correctly the attitude of his party 
and himself on a subject that is of vital concern to every citizen, in- 
cluding every business man as well as every farmer and every laboring 
man who looks to the courts for the 8 of his rights. 

Mr. Gompers in his letter asserts that the 5 7 of this country 
is destroying democratic government and substituting therefor an irre- 
sponsible and corrupt despotism in the Interest of corporate power, and 
he further makes clear that the means by which he believes this al- 
leged 9 has been set up in the place of Democracy is by the 
process of injunction in the courts of ge 

Mr. Gompers in his letter states tha a to the Republican 
convention at Chicago for remedy against the injunction was denied, 
end he then on to state not only that the Democratic EN prom- 
ised a remedy, but promised him the particular remedy t he had 
alreidy asked of Congress. 

Bis words are: 

BRYAN PARTY PLEDGED. 


„Labor representatives then went to the Democratic party. That 
party made labor's contentions its own. It pledged its candidates for 
every office to those remedies which labor had already submitted to 

meress.”" 

The last sentence in this quotation indicates very definitely the spe- 
cific remedies to which Mr. Gompers understands Mr. Bryan's party 


has pledged itself. 

fils statement now makes perfectly clear an important plank in the 
Bryanite platform which has heretofore seemed puzzling to a vast num- 
ber of earnest-minded, thinking ple, who are sincerely interested in 
the steady advance and the legitimate aspirations of labor, and who 
carefully read both platforms to know precisely what hopes each hold 
out for the improvement of the conditions of wage-earners. The plank 


reads as follows: 

“Questions of judicial practice have arisen especially in connection 
with industrial disputes. e deem that the parties to all judicial pro- 
ceedings should be treated with ae impartiality, and that injunctions 
should not be issued in any cases in which injunctions would not issue 


Ir no industrial dispute were involved.“ 
PLANK CLEAR TO GOMPERS. 


This is the plank which promises the “remedy” against Injunction, 
which Mr. Gompers asked of Mr. Bryan's pany: In actual fact, it 
menns absolutely nothing; no change of the law could be based on it; 
ho man without Inside knowledge could foretell what its meaning would 
turn out to be, for no man could foretell how any judge would decide 
in any given case, as the plank apparently leaves each judge free to 
say, when he issues an injunction in a labor case, whether or not it is 
a case in which an injunction would issue If labor were not involved. 

Yet, this plank is perfectly clear to Mr. Gompers, and in his letter to 
his followers he indicates beyond question just what he understands 
it to mean. He asserts that he has the requisite inside knowledge, 
His statement that Mr. ogee party—for it was Mr. Bryan who dic- 
tated latform—pledged itself “to those remedies which labor hað 
oe stl submitted to Congress,” is a perfectly clear and definite state- 
ment. 

“The remedies” which Mr. Gompers has already submitted to Con- 
gress are matters of record, and the identification of his “ remedies” 
against injunctions in labor disputes is and certain, This rem- 
edy is embodied in House bill No. 74, of first session of the Six- 


eth Congress, the complete text of which fs hereto a ded. The 
gist of the bill, as can be seen by referring to the — text; is: 

REMEDIES FOR INJUNCTION, 

1. After forbidding any federal judge to issue 

in ury 

at “no t 

ered, or ented 


agreed Epon would be unlawful if done by a single individual. 

The bill here described is not only the “ remedy" that Mr. Gompers 
has “ already submitted to Congress,” but it is the one and only “ rem- 
edy ” which he and those associated with him in his present moyement 
have announced that they will — 5 in the matter of his grievance 
against the courts on the injunction issue. 

The counsel for the American Federation of Labor and Mr. Gompers, 
its president, are on record to this effect. 


FEDERATION STANDS BY BILL. 

At a hearing before the House Committee on the Judiciary the coun- 
sel for the American Federation of Labor, on February 5, 1908S—as 
appears from the printed hearings—stated: 

‘The bill was considered by at least two sessions of the executive 
council of that organization and unanimously approved. It was con- 
sidered by two of its national conventions—the two latest—and by 
these unanimously indorsed. And in the face of many propositions to 
amend it, in the face of many proposed substitutes, In he face of 
pressure from every direction, from high sources and sources not ‘so 
exalted, the organization has stood by and is to-day standing by this 
bill without amendment.” 

Mr. Gompers himself. in discussing this bill before the same commit- 
tee on February 28, 1908, as appears from the printed hearings, went 
on record as follows: 

“Events have demonstrated clearly to my mind that there {fs onl 
one bill before the committee that can at all be effective to deal wit! 
1 with this invasion of human rights, and that is the Pearre 


Further on, in the same page of the hearings, Mr. Gompers states: 

“I will say this, that I think I will try to make my position clear 
that the American Federation of Labor has so declared itself that it 
must insist upon the principles involved in the Pearre bill, and that 
I explained as best I could the position of labor—that we would rather 
be compelled to bear the wrongs which we have for a longer period 
than to give our assent to the establishment of a wrong principle, be- 
lieving and knowing that time would give the justice and relief to 
which labor—the working people—are entitled.” 


DOES BRYAN ACCEPT PROGRAMME? 


This bill, then. and mone other, represents exactly the relief that Mr. 
Gompers demands in the way of win igre ing legislation; and if 
the statement in his letter correct, bill represents what Mr. 
8 his party are pledged to in the matter of anti-injunction 
legislation. 

The injunction plank in the Bryan platform may sound vague and 
hazy, but there is nothin 1 and hazy about this bill. 

It is more than a bill; it is a programme of the most fixed and 
definite kind; and if Mr. Gom correct, this bill becomes, as it 
were, an SpE to Mr. Bryan's platform, or a footnote explaining in 
detail the briefer and vaguer injunction plank in that platform. 

Does Mr. Bryan accept it as such? 

Mr. Bryan should state whether he in fact accepts the N of 
be 1 is the official programme of Mr. Gompers and those who 

and w m. 

Mr. Gompers announces publicly that Mr. Bryan's has made 
this programme its own. Is Mr. Gompers correct in 3 

Either Mr. Gompers is mistaken as to what Mr. Bryan's party has 
8 in this matter of anti-injunction legislation, or those who 
rafted his party's platform, in their haste, failed to make this promise 
so clear that the general public would understand it precisely as Mr. 
Gompers understood it. 


NEBRASKAN SILENT ON INJUNCTION. 


Mr. oran failed in his letter of acceptance to discuss this labor 
lank of his party's platform. So far as I am aware, he has failed to 
isenss it since. 

There should be such discussion as a matter of common fairness, not 
only to labor but to all citizens alike. On a question of such grave 
consequence the people are entitled to know where Mr. Bryan stands. 

Mr. Taft bas tedly explained where he stands in matter of 
regulating injunctions. 

Are we not entitled to know with equal clearness exactly where Mr. 
8 blie stat t t hat bis party h; 

A mpers’s public statement as to wha s as promised 
make it imperative that Mr. Bryan declare himself. = 
, to the principle to which he says Mr. Bryan is pledged, 
declares that the right to carry on a lawful business in a lawful way 
shall be not regarded as a property right or entitled to the protection 
of a court of equity through the process of an injunction, and that the 
right to such protection, which admittedly now exists under the law, 
shall be taken away. 
NO PROTECTION FOR BUSINESS. 


The counsel for the American Federation of Labor, in his examina- 
tion before the House on February 5, at which Mr. Gompers himself 


was present, gave a very frank Illustration of what he and Mr. 
Gompers believed to be the co ence of that provision of that bill 
which says the right to carry on business shall not be entitled to pro- 


tection as a property right. 
His words are: 
that 3 by in the 
community—tlIet us sa y violence or persuasion or picketing away 
from the premises—reduce those works to a state of utter helplessness, 
and there was not a wheel moy. hor a process in operation, and 
that would be an interference with 


* Suppose some operation or proceedin: 


ed to this point of view? 

er in writing or in a public address, 
Mr. on that the protection heretofore 
ed by the courts of equity to the right to carry on a lawful busi- 


afford: 
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ness in a lawful wa 
cise that power are 


is despotic power, and that the judges who exer- 
des 


ponsible despots? 
WOULD LEGALIZE BLACKLIST. 


So far as the second section of this bill is concerned, it Is perfectly 
clear that it would legalize the blacklist and the sympathetic boycott 
carried to any extent. It would legalize acts which have time and 
again been declared oppressive, unjust, and immoral by the best and 
most eminent labor leaders themselves. 

Mr. Bryan belleve with Mr. Gompers that he and that part of 
the labor movement that agrees with him has the right morally, and 
should be given the right legally, to paralyze or to destr with im- 
ponny. the business of an innocent third person against whom he or 
hey have no direct grievance simply because this third person refuses 
to join with them aggressively in a labor controversy with the real 
merits of which he may be utterly unacquainted, because he refuses to 
class as his enemy any and every other employer whom they point out 
as their enemy, use he refuses merely upon their mptory order 
to excommunicate some other employer by ceasing all business rela- 
tions with him? The blacklist and the secondary boycott are two of 
the most cruel forms of oppression ever devised by the wit of man for 
the infliction of suffering on his weaker fellows. 

No court could possibly exercise any more brutal, unfeeling, or 
despotic power than Mr. mpers claims for himself and his followers 
in this legislation, which would permit them, without let or hindrance 
of any kind, to carry on every form and degree of the secondary boycott. 


SECONDARY BOYCOTT, 


The anthracite strike commission, as fair-minded and distinguished a 
body of men as ever passed ee on an industrial question, thus 
refers to the secondary form of cott; that is, the boycott of inno- 
cent third persons for refusing to e an aggressive part in a contro- 
versy where they have no concern: 

“To say this is not to deny the legal right of any man or set of 
men voluntarily to refrain from social intercourse or business relations 
with sor pema whom he or they, with or without reason, dis- 
likes. s may sometimes be unchristian, but it is not illegal; but 
when it is the concerted pu e of a number of persons not only to 
abstain themselves from such intercourse, but to render the life of 
their victims miserable by persuading and intimidating others to re- 
frain, such prose is a malicious one, and the concerted attempt to 
accomplish it is a conspiracy at common law and merits and should 
receive the punishment due to such a crime.” 

The commission further states that this boycott can be carried to an 
extent “which was condemned by John Mitchell, president of the 
United Mine Workers of America, in his testimony before the commis- 
sion, and which certainly deserves the reprobation of all thoughtful 
and law-abiding citizens.” 


WHERE DOES BRYAN STAND? 


Does Mr. Bryan agree with Mr. Gompers that all existing legal re- 
straint on the enforcement of every degree of the boycott should be 
withdrawn; that the industrial excommunication of the innocent 
merchant who refuses to render unquestioned obedience to the orders 
of Mr. Gompers should be legalized and encouraged, or does he believe 
with us, and with Mr. Mitchell, and other labor leaders who differ 
from Mr. Gompers in this matter, that this form of boycott is wrong, 
that labor at war should fight with its enemies and respect the rights 
of neutrals; that innocent third parties should not be coerced into 
taking sides in industrial disputes to which they are in no sense parties, 
under penalty of having their business attacked and destroyed? Mr. 
Taft is perfectly definite on this proposition. 

Where does Mr. Bryan stand? 

The citizen who votes for or against Mr. Taft on this proposition 
does so with his eyes open and with a clear understanding from Mr, 
Taft himself of his position. He has frankly discussed this subject 
time and again with workingmen themselves, both in this campaign 
and prior to his nomination. He has been willing to express his posi- 
tion ag A and to assure workingmen that to protect them in their 
rights he is willing to go to tbe limits of what he considers justice, 
but that he will not go further. His definition of justice to labor does 
not, as we understand it, include either of the 
Mr. Gompers’s programme as set forth officially 


GOMPERS ATTACKS COURTS. 


Does Mr. Bryan disa with Mr. Taft on these propositions? 

Will he state publicly, definitely, categorically whether he accepts 
the programme outlined in this bill, as Mr. Gompers, in his letters, has 
assured the public that he does? 

Mr. tee party platform paid a high tribute to our courts of 
justice. It stated: 

“We resent the stamps of the Republican party to raise a false 
issue respecting the judiciary. It is an unjust reflection upon a great 
pani of our citizens to assume that they have no respect for the 
courts.” 

The “ t body of our citizens” to whom this platform refers is 
admittedly Mr. Gompers and his followers. 

Mr. Gompers, now Mr. Bryan’s open and avowed ally, has, in the 
letter herein quate’. attacked the federal courts in unmeasured terms 
of reproach, use of a long line of decisions the equity courts 
have refused to make an outlaw of the business man, use his right 
to carry on a lawful business under the peace of the law has been 
protected by the process of injunction, because, in a word, one of the 
most vital and most fundamental rights of the business world, the 
right of a business man to carry on his business, has been sustained 
and not denied by the processes of the courts of equity. This sweep- 
ing attack of Mr. Gompers upon Lag Pigg sent has been made in a frank 
and open effort to secure yotes for . Bryan. Are these attacks made 
with Mr. Bryan's consent? 

Do they meet with his approval? 

Does he indorse them or does he repudiate them? 

TIME FOR BRYAN TO BREAK SILENCE. 


Mr. Bryan has frankly questioned Mr. Taft during the pr 
this campaign, and very pro 


egg. contained in 
this bill. 


ress of 
rly so, asking him to make clear his 
stand on public matters on which the public were entitled to be enlight- 
ened. In turn with equal frankness and with equal propriety, Ar. 
pe bo should be asked to break a long-continued silence and make 
definite and certain his own position in regard to the matter which 
concerns not only business men and every decent, law-abiding citizen, 
whether a wage-worker or not, just as much as it concerns Mr. 
Gompers and that part of organ labor that stands with him. 

There is no n of generalities, of vague expressions of sympathy 
for labor. Let Mr. Bryan simply. confine himself to the anti-Injunction 
plank of his own pla tell us publicly, definitely, and clearly 


whether he accepts or rejects the statements of Mr. Gompers that this 
plank pledges him to the principles of the bill for which Mr. Gompers 
stands, and whether, if elected, he will endeavor to have this pro 1 
enacted into law. This is asked honestly, in the interest of that rge 
voting public which believes sincerely in the promotion of every ligiti- 
mate right and interest of labor, but which believes also that from the 
standpoint of the best interest of labor, it neither requires nor is en- 
titled to more than justice and that the right to destroy business 
should not be formally recognized in the law of the land. 


WON'T DO WRONG FOR LABOR. 


I feel that I have the right to speak frankly in this matter, because 
throughout my term as president it has been my constant object to 
do everything in my power, both by administrative action and by 
endeavoring to secure legislative action, to advance the cause of labor, 

rotect it from unjust aggression, and secure it to its legitimate rights. 
have accomplished something; I hope to accomplish something more 
before I leave office, and I have taken special an Uar interest in 
Mr. Taft's candidacy, because I believe that of all the men in this 
country he is the man best qualified for continuing the work of secur- 
ing to the wage-workers of the country their full rights. 
will do everything in my power for the wage-workers of the coun- 
z except to do what is wrong. I will do wrong for no man, and 
with all the force in my wer I solemnly warn the laboring men of 
this country that any public man who advocates doing wrong in their 
interest can not be trusted by them, and this whether his promise to 
do wrong is given knowing that it is wrong, or because of a levity and 
lack of consideration which make him willing to promise anything 
without counting the cost if thereby support at the moment can be 
pone Just as I have fought hard and shall continue to fight 
ard to bring about in the fullest way the recognition of the right of 
the employee to be amply compensated for injury received in the course 
of his duty, so I have fought hard and shall continue to fight hard to 
do away with all abuses in the use of the power of injunction. 


NO OPPRESSION BY INJUNCTION. 


I will do everything I can to see that the power of injunction is not 
used to a garters the laboring man. I will endeavor to secure them full 
and equal justice. Therefore, in the interest of all good citizens, be 
they laboring men, business men, professional men, farmers, or mem- 
bers of any other occupation, so long as they have in their souls the 
principles of sound American e I denounce as wicked the 
proposition to secure a law which, acco ing to the explicit statement 
of Mr. Gompers, is to prevent the courts from effectively interferin; 
with riotous violence when the object is to destroy a Susiness an 
which will gs erm the blacklist and the secondary boycott, both of 
them the apt instruments of unmanly persecution. 

But there Is another account against Messrs. Bryan and Gompers 
in this matter. Ephraim feedeth on wind. Their proposed remedy 
is an empty sham. They are seeking to delude their followers by the 

romise of a law which would damage this country solely because of 
he vicious, immoral pur that would be shown by putting it upon 
the statute books, but which would be utterly worthless to excouapiteh 
its avowed purpose. I have not the slightest doubt that such a law as 
that proposed by Mr. Bryan would, if enacted by Congress; be declared 
unconstitutional by a unanimous supreme court unless, indeed, Mr. 
Bryan were able to pack this court with men appointed for the special 
purpose of declaring such a law constitutional. neppen to know that 
certain great trust magnates have announced within the past few weeks, 
in answer to the question as to why they were openly or secretly favor- 
ing the election of Mr. pryen, that the laws that Mr. Bryan proposed, 
including this law 3 would be wholly ineffective, because the 
court would undoubted! row them out, and that the promises to 
enact them could therefore be safely disregarded. 


CLASS LEGISLATION, 


On July 2 last, the fal counsel to the Central Association of 
Building ades of New York, Mr. Edward J. Gavegan, submitted to 
that association an opinion on the matter of Injunctions; an opinion 
which was officially indorsed and approved the same day by the Central 
Association of Building Trades of New York. In this opinion, in dis- 
cussing proposals to do away with or modify the ated of issuing in- 
33 in industrial disputes, Mr. Gavegan said that the pro 
o favor defendants in industrial disputes above all others “ would be 
class legislation and in the nature of special privilege, and special 
privilege is the bane of the workingman.” 

“Special privilege is what creates powerful special interests. What 
the wage-earner wants and all he wants is equality before the law. 
1 It is playing into the hands of the ‘special interests’ to 
enact laws which are certain of annulment by the courts, even when 
they are intended in good faith for the betterment of the workingmen. 
The special interests would rather see 1,000 favorable but unenforcible 
new laws enacted for the wage-earner than to have him learn the full 
power of a single existing remedy. The remedies so far s ted and 
made public can not in the very nature of ovr system furnish any 
needed relief. Labor representatives should concentrate and use their 
influence for the enactment of general measures calculated to protect 
and not to destroy the remedy of injunction.” 

This is admirably sound common sense, the opinion of the counsel 
to a great labor body, indorsed and adopted as its own by that labor 
body. It isa 5 condemnation of the proposals, both vicious and 
chimerical, to which Messrs. Bryan and Gompers are committed. They 
promise what would be in the highest degree detrimental to the inter- 
ests of the general public if it could be performed, and what as a 
matter of fact could not be P ap E I believe both in tbe patriot- 
ism and the intelligence of the workingman, the labori men of 


America. Therefore, I do not believe that they can be misled to their 
own d hurt as Messrs. Bryan and Gompers seek to mislead them; 
I do not believe that they will permit Mr. Gompers to deliver them 


like chattels to Mr. Bryan in exchange for a sham. 
Sincerely, yours, 
THEODORE ROOSEVELT. 
P. C. KN 


Ox, 
United States Senator, Valley Forge, Pa. 


Mr. LINDBERGH. Mr. Chairman, the greatest problem of 
every person is the question of self-preservation and how to make 
the best use of himself. No selfishness is implied in that; for to 
enable a person to be useful beyond his own necessities he must 
primarily attend to his own proper equipment, which includes 
proper food to eat, clothing to wear, material with which to 
work, a brain to direct his work, and work to do. Briefly, that 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


8271 


eomprehends the individual industrial life of each person, and 
to meet that we all encounter the problem of the cost of living. 

There was a period in the world’s history when people could 
go on the waters and lands without generally finding them en- 
cumbered by previous individual ownership or oceupancy and 
secure food to eat, material for wear, and places for shelter. 
Within the memory of many now living that condition existed 


in a general way. I practically enjoyed this privilege myself 
in my boyhood days back in Minnesota, where my parents set- 
tled. I had the undisputed right to gather wild nuts and fruits, 
to trap and hunt fur and food animals and birds, and to fish in 
the lakes and rivers; and had my parents not previously pos- 
sessed themselves, under the free-homestead laws, of a home 
that was mine, too, I could, had my age permitted, have taken 
any of the unoccupied land, and most of it was then unclaimed. 
I conid have secured for the mere taking the timber with which 
to construct a cabin. A tool or two, with a couple of panes of 
glass, and the free use of clay, stone, and earth, would have sup- 
plied all that was necessary to make a comfortable home, with 
a fireplace which would put to shame any of our fire grates of 
to-day, some of them costing thousands of dollars. 

But now the day of having things for the mere taking is no 
longer a legal right, and unless we already haye them by some 
special means or gift of the past, we can not take them, and 
so as most of us have no inherited property, we must seek it 
from those who have. 

We can not now get even a tool to use, a piece of ground on 
which to work, or material to work with, except by consent of 
some one who is in previous possession. 

In the beginning the raw material was to be had practically 
for the taking, and the value of labor expended in making it 
into finished products was its principal cost. But now the raw 
material is all appropriated, and its control is in limited owner- 
ship. That makes it practicable for monopoly to charge for the 
raw material a price that has comparatively little relation to 
the labor required to make it into finished products. Those with 
the material are called capitalists, and the rest of us are called 
laborers, and we now are exchanging with each other because 
all of us are consumers. At present those who have the capital 
are taking advantage of our necessities and charge by the 
measure of our need rather than by the relative material value 
to what we have to offer in exchange. 

We are young and strong only part of our time, but should 
be intelligent all the time. These qualities we inherit and by all 
laws of nature should be sufficient, if we properly apply our- 
selves, But we find them dangerously encumbered by unnatural 
social conditions. Most of our time is oceupied in providing the 
necessities of life. 

By our work we produce. If we would, in the control of our 
energies, use our mental endowments with the same degree of 
intelligence and with half the selfishness that the possessors 
of the material things do in their use, we would be in absolute 
control. 

Neither Rockefeller nor anyone else would then be knocking 
at the doors of Congress for a charter to dispense, at his or 
their will, of hundreds of millions of dollars squeezed from our 
common earnings. No few would then appropriate the material 
substance derived out of those earnings to determine, according 
to their prejudice, what use should be made of them. 

The demand for our work is certainly not less than the de- 
mand for their material But they control their material so 
much more selfishly than we control our work and energy that 
they command us with greater ease than we do them, notwith- 
standing that ours is worth more. Now, since that is true, an 
inquiry into the way we may use our energy to the best ad- 
vantage is surely worth our thought. The manner in which we 
expend our energy is the ultimate test of the high cost of living. 

In the management of our social and economic relations we 
are violating natural laws, and to that violation mainly the high 
cost of living is chargeable. It can be reduced only by an ad- 
justment to natural law. Except for temporary causes that 
may temporarily cheapen the cost of living, living will in reality 
grow higher and higher until we comply with economic prin- 
ciples. Improved machinery and modern methods, if properly 
employed in production, would make the cost of living cheaper 
than ever, but, unfortunately, our industrial and commercial 
relations are not conducted on true economic principles. On the 
contrary, they are worked out in a circle, over and over, in zig- 
zag fashion, whereas they should be worked out in economic 
directness. Improved machinery and modern methods in the 
application of labor are exerted largely in duplication of labor 
and capital and in the production for future use. Proportion- 
ately more people now than ever before are employed in con- 
structing for permanent use rather than for temporary necessi- 
ties. I use the term temporary as applying to the practical 
necessities of the present generation, 


I attribute the high cost of living largely to the constantly 
increasing production for future use and to the increasing dupli- 
cation of labor and capital. There are several primary causes 
of lesser importance and many resultant and secondary causes. 
All are involved in their consideration and require for explana- 
tion concrete examples. 

While I can include in my remarks on the increasing pro- 
duction for future use only a few examples, the principle in- 
volves all labor and energy expended in present production 
for future use. 

The idea of future use does not exclude all present use, for 
in the construction of canals, bridges, tunnels, grading, and 
buildings of a permanent nature they serve present use, but the 
construction bears its cost of remote future service as well. 
We have an example in the National Museum in this city of 
Washington. We practically use that building now, but the 
amount of energy lately expended in its construction is prin- 
cipally for the use of future generations. 

The most notable example in the world of a single enterprise 
to convey the idea of present production for future use is the 
Panama Canal. 

There were on the Canal Zone in January, 1910, employed 
directly and indirectly, 45,000 people, which, on the basis of 
family heads, would represent a population now supported by 
that enterprise of at least two and one-half times those so 
employed. To feed, clothe, and shelter these and furnish the 
machinery and supply material that goes into the construction 
and appliances with which the work is to be done, and which 
are produced elsewhere, requires a still larger number of people, 
and these, again, require food, clothing, and shelter, machinery, 
tools, and appliances with which to do their work, and what 
they use, too, must be produced mostly by still others; so that, 
all in all, the Panama Canal, which is being constructed wholly 
for future use, implies an expenditure of energy represented by 
several hundred thousand people, including their families. 

In the city of Washington Alone there are now 104 persons, 
exclusive of their families, engaged wholly in clerical work 
connected with that enterprise. The canal will serve no pur- 
pose whatever until it is completed, and, compared with the 
more remote future, little during the present generation. The 
Panama Canal, when completed, will be one of the world's 
greatest means of conservation, but for the present generation 
it is one of its greatest consumption dumps. We tax ourselves 
for that construction for the good of future generations. I 
know of no general objection to that great enterprise. Most 
people seem enthusiastic for it. 

There is each year a proportionately increasing expenditure 
of energy in making permanent improvements on our rivers and 
harbors, on forts, in grading, tunneling through hills and moun- 
tains and under rivers, and bridging rivers. For example, the 
new tunnel-railway systems in New York City, approaching in 
cost $500,000,000; the new Pennsylvania station, costing ap- 
proximately $90,000,000; the New York Central station and 
betterments, now building, to cost about $50,000,000; the Metro- 
politan Life building, costing over $20,000,000; four bridges 
alone, Manhattan, Brooklyn, Blackwell, and Williamsburg, cost 
$72,000,000. 

In a publication known as “ King’s Views of New York” the 
taxable property of that city is given as $7,158,190,400, and 
property exempt from taxation is given as 51.239, 883,798. It 
is well known that the taxable value is seldom over one-half 
of the sale value. In the taxable valuation the greater part of 
personal property escapes. ‘This increasing production has 
not ceased, for in New York City alone, says the same publica- 
tion: 

Engineering works to cost $600,000,000 are now under way and 
others to the extent of an additional „ have been planned. 
The bringing to the city of 200,000,000 gallons of water a day from the 
Catskill Mountains involves buillding 12 reservoirs and a conduit 60 
miles long, at a cost of $161,000,000. 

I read in their daily papers of April 5, 1910, that “Civic 
bodies have asked for $S800,000,000 for subways,” and the 
papers further said, “1,000 citizens visited the city hall clam- 
oring for the above.” The people call for improvements that 
would ruin them if they were to increase in the next fifteen 
years. in the proportion they have in the last fifteen. 

So, it will be seen, that a still further increase in the cost of 
living may be expected unless new inventions for production can 
overtake the procession. 


Nothing would more clearly demonstrate the effect of this 


increasing production for future use on the increasing cost 
of living than to print in the Recorp the views of fifty or more 
of the recent important structures in that city merely as an 
index to the thousands and thousands of others that have re- 
cently been and are now being constructed, and those in con- 
templation there and elsewhere in this country. 
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In calling attention to these I do not ignore the fact that 
there are thousands of buildings in New York City alone whose 
construction is of permanent character, designed to last cen- 
turies. 

More people are now directly employed in building for future 
use than ever. There is agitation now in this capital city for 
many new permanent government buildings that would cost 
perhaps more than $25,000,000, $13,500,000 is included in the 
pending appropriation bill. It is said that the government 
rent account is so high that it would be cheaper to issue bonds 
and pay interest and have the Government own its buildings. 
Admitting that that may be a fact, the interest and rent ac- 
counts do not enter into primary causes, but are social condi- 
tions that I shall consider at another time. 

The work on that class of improvements has required the 
continuous energy of largely increasing numbers of people. The 
product of that energy will serve future generations much more 
than it does the present. The work is of permanent nature, 
made by present energy, and those thus employed, the same as 
those engaged in the construction of the Panama Canal, re- 
quire food to eat, clothing to wear, shelter, tools, and machinery 
with which to work, and all these must be produced by still 
others, and those so producing likewise require to be supplied 
by others again, and so on indefinitely. The number of people 
thus engaged, in proportion to the present population, is so far 
in excess of what it was in our previous development that it is a 
very material factor in connection with the increased cost of 
living. 

The people of the present seem also to have gone insane on 
the construction of monuments, statuary, and the like. These 
are placed in our parks and public places. In our cemeteries 
are vaults, tombstones, and other monumental work requiring 
an amount of energy in construction far in excess of that em- 
ployed in any earlier period, and it serves no economic end, and 
those who furnish this energy must be fed, clothed, and shel- 
tered as others are. 

I could furnish examples almost indefinitely of the great 
increase in energy employed now over earlier periods in the 
production of things for permanent use. It indicates clearly 
that we are living for a different purpose than we were twenty- 
five or thirty years ago. The increase has been enormous in 
the last ten years. 

Duplication of labor makes an enormous addition to the cost 
of living: The railways early formed a system the effect of 
which was to rob the people of a part of nature’s resources and 
advantages and to reduce their average earning capacity, 
thereby inflicting on them a general injury. The purpose of 
the railways in doing this was to force the payment to them of 
greater freight charges. They divided the country into dis- 
tributing centers and called these terminals, giving to them 
preferential rates. I quote part of my speech on the new inter- 
state-commerce bill to illustrate the point: y 

Seattle, Wash., is a railway terminal point and Spokane in the same 
State is not. The two cities are 400 miles apart on the line of the 
Northern Pacific Railway. When freight is shipped from such points as 
St. Paul, Chicago, and other eastern cities, to supply the Spokane mar- 
ket, it is subject to the railways’ arbitrary terminal system. Solely on 
account of that system it is cheaper in many cases for the people in 
Spokane to have their freight shipped to Seattle and then back to 
Spokane than it is to consign it directly to Spokane. 

For example, the freight on a certain class of goods from New York 
or Boston to Spokane is $1.25 per hundredweight; to Seattle it is 95 
cents. The freight back to Spokane is 26 cents per hundredweight. 
Thus it appears that on that class the freight from Atlantic coast 
terminals to Seattle and back again to Spokane is 2 cents less per hun- 
dredweight than it is to ship it directly to 8 and there are many 
other classes of which the same is true. e freight on class 1 from 
New York or Boston to Spokane is $4.15 and to Seattle it is $3. The 
freight from Seattle back to Spokane is $1.35. On class 1 the railroads 
obtain 20 cents per hundredweight more for hauling to Seattle and 
back than they do for the direct haul to Spokane, and yet I have been 
reliably informed that on account of the p a conditions existing in 
the territory between Spokane and Seattle the cost of transportation to 
the railways between those points, 400 miles, the trip one way only, is 
fully 50 per cent of the cost from New York and Boston to Spokane, a 
distance of nearly 3,000 miles. The charge on agricultural implements 
from New York to Spokane is $1.75 and to Seattle is $1.25. I mention 
these merely as examples. By the railways’ system of calling Seattle a 
terminal the absurdity of the duplication of labor and capital is made 
less apparent. That absurdity gives to Seattle an ad wholesale 
trade that is naturally tributary to Spokane. The effect is that freight 
destined ultimately for Spokane from points East goes through the 
wholesalers at Seattle. Calling Seattle a terminal creates that absurd- 
ity, but nevertheless it is the railways’ excuse for discrimination against 
Spokane. Sometimes the railways excuse themselves on the ground that 
they are competing with waterways, but they also practice like dis- 
crimination in favor of some cities in which there is no natural water 

competition. 

Briefly stated, Spokane practically pays the total freight charge to 
Seattle, a longer haul by 400 miles, plus the return to Spo! e, an 
additional 400 ae the return being charged for on the short-haul 
basis. Before the freights gets to Seattle from the East it passes 
through Spokane, where it belongs, and naturally should be switched 
for delivery to the ultimate consignees, thereby saving the trip to 
Seattle and return, 800 miles extra; but the railways, by the terminal 


ve been and now are bs iy freight on to Seattle, from 
— B . . at 5 3 con- 
es, also warehouse 
andling through middlemen aE Beatle. “Now, then, 
picture’ the real facts: Almost innumerable engines have been, are, an 
will be attached to as oe | trains of 30 or more cars each, loaded with 
freight, ultimately destined for Spokane, on their way from the East, 
acked at Spokane to let faster trains pass them there. Engineers, 
firemen, brakemen, and conductors are uired in each of these 
trains. Think of these trains, all loaded with goods for use in Spokane, 
the very city from which they take na new start. There they are now, 
and have been in the past by the thousands, and will continue to be 
until the folly is stopped by sane legislation, which it is our duty now 
to enact. These trains are actually run on to Seattle. After reaching 
there, their freight has to come back over the same tracks and is again 
ran oaie side tiacks at Spokane. They make that trip of 800 miles to 
sa greed. 
The railways, by that process, are depleting the coal supply and un- 


necessarily and ridiculously vang up the energy of men, all as a pre- 
text to charge extra freight to the people tributary to Spokane. do 
not mention Seattle and Spokane as exceptions, e system prevails 


generally in railway practice. Practically every town in the district I 
represent is unfairly discriminated against to the advantage of a few 
interests in larger cities elsewhere. The railways everywhere dis- 
criminate in favor of their selected terminal ints, and against all 
other localities, thereby compelling millions of people to locate and 
settle at these various terminals who otherwise would have selected 
localities in which to settle determined by natural parana advantages. 

The lawmaking power of this country has committed political blunder, 
I should say crime, in not regulating freight charges to meet natural 
conditions. The railways’ present practice is no less than one of 
robbing and plunder. That is what this terminal discrimination 
herp ig fin and we are paying the penalty in the shape of Increased 
cost of living. ; 

We can not dismiss the subject here, however, for the waste does not 
stop with the wanton consumption of labor, the burning of coal, the 
wear and tear of tracks, and so forth; but on account of the discrimina- 
tion great numbers of penis other than those mentioned are compelled 
to perform additional labor made arcamar solely by the subterfuge of 
separating production and eum ig EAF by discriminatory rates designed 
for the purpose of securing the long haul. The long haul, where a 
short haul would do better, requires unnecessary side tracks to handle 
cars, unnecessary labor to keep them in shape, additional warehouses, 
and other expenses of maintenance, and in the terminal cities are re- 
quired additional systems of street railways, additional middlemen, 
and other things too numerous to mention, just to take care of the 
additional burden on labor created by the partial terminal folly. All 
thus employed consume, and yet, in a primary sense, they are consum- 
ing nonproducers, for what they are forced to do is to maintain a 
system of ridiculous waste contrary to economie principles. But the 
loss of energy to the people whom I specifically name as thus employed 
does not stop there. hey consume material that must be produced by 
still other people. Many of these are in other sections of fhe country, 
and the products of their work must be ra p an to the points of con- 
sumption in exchange for money or goods to shipped ck to them. 
Therefore the railways again and again consume more coal and em- 

loy more labor, and then these so occupied again, and so on almost 
ndefinitely. Labor otherwise would be employed in more economic 
production and would receive better pay The railways thus selfishly 
secure several times the amount of business that they would if they 
gave the general public the benefit of natural economic conditions, for 
by_the latter production and consumption would be in nearer proximity. 

Without railway discrimination in their favor, cities with as large 
population as New York, Chicago, Philadelphia, and others of that 
class, would be impossible, with a general population of only 90,000,000, 
All our smaller cities would then be larger and the people everywhere 
more thrifty. It is impossible, even approximately, to determine what 
great injury this discrimination has caused the general public. 

The consequence of that evil practice of discrimination is that the 
wholesale business centers, arbitrarily in certain cities, say, like in 
et which supply the territory that is naturally tributary to 

pokane. 

Mr. Apausox. Will the gentleman permit an interruption? 

Mr. LINDBERGH. Certainly. 

Mr. Apamsoy. Does not that seem to indicate that God Himself did 
= keon nick one of these cities should become the place nearest to 

vew Yor 

Mr. LINDBERGH. That may be, but I should say that God, even in 
His infinite power and wisdom, could not have anticipated, when He 
created man, that man, when clothed with the authority of a railway 
director, would by the subterfuge of long and short haul to distort the 
adyantages of the physical conditions of the earth that it would be 
necessary to charge less for a long haul than for one 800 miles shorter 
on the same road and make that kind of practice the 1 system 
of the coma thereby depriving the people generally of the advantages 
of natural selection, 

One of the excuses railways offer where the discrimination is in 
favor of towns located on water navigation is that they must compete 
with water transportation. And then there are those who would 
vote to pay out of the Treasury of the United States for ship subsidy, 
so that American ships may use the people’s money to compete with 
American railways to still further reduce freight charges to the towns 
on water transportation and charge the loss, if any, to the people who 
do not live on navigable waters. If some of you ship-subsidy Members 
desire to help American shipping, you might think a little of what 
the railways say about the long being charged to the short haul to 
compete with navigation. 

Me WeErsseE. Would it not be an advantage, first, to 
regulation bill and take care of the American shipper 
on the ocean to take care of foreign shippers? 

Mr. LINDBERGH. There is no doubt about that. We would better 
adjust ourselves to the natural conditions created by God instead of 
paying subsidy to help out some of the special interests. 

Nix. KNOWLAND. I might call the attention of the gentleman to the 
fact that the minority of the committee have offered no substitute. 

Mr. WEIssE. On the ship-subsidy bill? 

Mr. KNOWLAND. I mean on the railroad bill. 

Mr. WEISSE. Is there anything in this bill to offer a substitute for? 

Mr. KNOWLAND. No; it is so good that they did not need to. 

Mr. ADAMSON. Permit me to call attention to a thing which seems 
to be impossible to be understood by the gentleman from California, 
that evens thine that is good in this bill is put in by the minority and 
the whole bill 


et a real good 
fore we start 


a substitute for the administration reactionary bill 
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Mr. LINDBERGH. Now, then, Mr. Chairman, passing over the inter- 
rogetions ef the gentleman from California and others, I call attention 
to this fact, that the gentleman from Texas [Mr. HARDY just made 
a very good and interesting speech; but when he says St. Louis is 
benefited by railway discrimination in its favor, I would suggest that 
only special interests in St. Louis get that benefit, for the rank and 
file of the plain people of that city, in common with the rest of us, pay 
for the discrimination in favor of a few interests there and elsewhere. 

I noticed that Mr. James J. Hill, one of the greatest men in the 
country, not only as a railroad man, but generally a well-informed and 
profound thinker of sound judgment, recently said: 

“The tonnage offered the railroads for transportation is constantly 
on the increase, and there is little doubt that the railroads will be 
called upon to furnish more transportation units than they have ever 
before been asked to furnish. From all indications it appears certain 
that by next fall or early winter the railroads will be totally unable to 
furnish anything like the amount of transportation facilities which will 
be demanded by the country.” 

No man knows better than Mr. Hill that the terminal discrimination 
system is one of the causes of the conditions to which he refers: 

“That by next fall or early winter the railroads will be totally un- 
able to furnish anything like the amount of transportation facilities 
which will be demanded by the country.” . 

Of course Mr. Hill's statement, so far as his interests are con- 
cerned, is no complaint, but is a prediction of great fall and winter 
business. To those who can not get cars or transportation when the 
time comes, it will be a complaint. 

The uneconomic conditions, created by discrimination in favor of the 
long as against the short hauls, are the cause of the trouble which 
Mr. Hill stated as likely to occur; but if Congress will so amend this 
bill that there will be no discrimination in favor of special interests 
in the railroads’ selected terminals, and then provide that the bill 
shall take effect ninety days after its passage instead of six months, 
as now proposed by the bill, there will not be so many units“ re- 
quired to take care of that extra 800 miles from Spokane to Seattle and 
back, and to cover like conditions that exist to greater or less degree 
in hundreds of other places. Of course it will take time to fully ad- 
just to any change, but the adjustment would begin with the enactment. 

It takes a great stretch of imagination to justify the hauling of 
freight from New York, Boston, or other Atlantic seaboards, through 
Spokane on to Seattle and back to Spokane for the people of Spokane, 
in order to compete with water navigation. Everybody out West, 
irrespective of whether ee are financiers, rich or poor, in business 
in the city, village, or are farming, bave great respect, and justly so, 
for Mr. Hill's opinions, and in the East the financiers especially re- 
spect his judgment, 

No doubt, if the public could secure the unprejudiced judgment and 
services of Mr. Hill to fix rules by which to determine freight rates 
in the interests of all the pannie; e could do it fairly; but Mr. Hill 
is not specifically interested in fixing freight rates for the people. 
Neither is he aietan interested in securing to farmers and business 
men in small towns just and fair net returns for their energies. But 
what he is specially interested in is to see that the volume of business 
is enough to give the railways all they can do. He is intrusted by 
the stockholders of his systems, of which he himself is one of the 
greatest, with the responsibility of making that stock pay the highest 
possible dividends. Ile is the representative of those stockholders, and 
therefore he wants the farmers to raise plenty of crops, to be shipped 
long distances, and to buy lots of merchandise, to be shipped back to 
them from distant points to create much railway traffic. g 

We, as Members of this House, are intrusted with additional re- 
sponsibility—that of securing the greatest common good to all the 
people—and we can accept of no stock arguments in opposition to that 
common interest. We can not accept of the false economy of permit- 
ting the smaller towns and the inland places generally to be discrim- 
inated against to the extent that makes it necessary for them to see 
the freight which they consign or which they receive passing beyond 
where it belongs to distant places and back as a mere subterfuge to 
avoid giving them the freight rates to which they are entitled, and to 
create larger towns than natural in remote places so as to get more 
and longer hauls. 

We can not permit any rule that recognizes a right to discriminate, 
where the burden of the discrimination falls on the people. g 

Some one has suggested that charging less for long than for short 
hauls over the same road in the same direction, and so forth, benefits 
labor, because it pa additional employment. The suggestion convicts 
itself, for it ae ies doing more work than is necessary to be done to 

roduce the best results. Certainly no Kooi purpose can be served by 

nuling freight through and several hundred miles beyond, and then 

back to the place of its destination, To do that is but mockery on 
labor, and heaps on it the burden of maintaining cumbersome systems 
and compels laborers to work more hours per day and pay more for 
all the necessities of life. Labor bears the burden of production, and 
there can be no doubt that the best results are to be secured in its 
most economic application, and not in unnecessary duplication. 


We are paying the penalty of railway discrimination in the 
shape of incrensed cost of living. 

We should not forget that the effectiveness of machinery, 
guided by our increased knowledge in the application of our 
labor, reduces the energy cost of production very many times, 
and if it had not been for the additional advantages given to 
production by the use of machinery we would long since have 
found the present system intolerable. If labor had been em- 
ployed in the use of all new machinery to the best advantage 
in economical development of our enormous natural resources, 
the net cost of production and of living would have been im- 
mensely decreased, and our advantages correspondingly in- 
erensed, To illustrate the saving of energy, I call attention to 
the fact that when my father located at Melrose, less than fifty 
years ago, the distance from St. Paul was 145 miles by wagon 
road and is now 108 miles by rail. Freighting was then done 
principally by ox team. It would have taken 10 wagons, 40 
oxen, and 5 men six days to haul 40,000 pounds of freight from 
St. Paul to Melrose. 

To-day it would be placed in a small car and 60 of these 
attached to one engine, and with five men to operate the train 
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they would make the trip in a day. There would be 12 cars to 
each man. The five men so applying their labor to the use of 
modern methods would haul sixty times as much in one day as 
five men under the old way did in six days. 

One man, by the use of modern methods in the case referred 
to, now does three hundred and sixty times as much transpor- 
tation per day as one man did with the old ox-team method. 
What becomes of the saving of energy? Who gets the ad- 
vantages of it? The people of Melrose, for instance, do not 
now get their freight three hundred and sixty times cheaper 
than they did under the old ox-team system. A large part 
of this increased energy has gone into what we now term 
capital, controlled by few; part has served to increase our general 
conveniences and luxuries, enjoyed by us in different degrees. 

That is an exceptional case, of course, but that improved 
machinery has added enormously to the productions of labor 
stands without challenge. That should decrease the cost of liv- 
ing, but is offset by expenses, interest, dividends, and so forth, 
to which I shall directly call attention. 

Lately President Taft is reported to have said, This is the 
automobile age.“ We shall have to plead guilty to the indict- 
ment if it was intended as such, for we are in the automobile 
business, not only literally, but figuratively as well, for every- 
thing is on the automobile scale; and taking the automobile to 
illustrate : 

The labor department of the State of Michigan for 1909 re- 
ports the motor-car output for that year in that State reached 
the enormous figure of $135,000,000 wholesale. Their pay roll 
alone showed that 27,996 men were employed directly in the 
production. In the city of Detroit the figures for labor and cost 


for the year, as appears in an article on the “Greatest Auto 
Town, Detroit,” shows the progressing increase as follows: 


What the total output in that special industry in the entire 
country is I do not know. No other State equals Michigan, but 
undoubtedly the total of the others far exceeds the above fig- 
ures. The life of an automobile is very short. It takes an army 
of chauffeurs to run them. The figures account for one year 
only, which show that even the Panama Canal in its consump- 
tion is small in proportion. We pay it all in the cost of living. 

Without giving further examples, I wish to inquire from 
what source we get all this extra energy employed in the dupli- 
cation of labor and capital, and in the production for future 
use? We realize that the effectiveness of labor has been in- 
creased many fold by the use of machinery. The increased pro- 
duction thus obtained has been absorbed principally in supply- 
ing the waste of energy, caused by the duplication of labor and 
capital, and in production for future use; but modern machinery 
and methods were not alone sufficient to meet this increased 
demand. 

To meet the extraordinary demand for human energy, there 
has been a shifting of population from the country to the cities, 
People have left their farms to take up and do the increased 
work caused by the condition referred to. Immigration has 
supplied a part; but farmers have come in greater and in con- 
stantly increasing numbers to the cities to do all kinds of work, 
from the ordinary laborer to the most skilled artisan, and to 
fill the professions and business occupations in general. Most 
of our great men have come from the farm. Farmers seem to 
have considered that they were getting better pay and advan- 
tages by going to the cities. The cities, on the whole, appear 
to them to offer greater inducements. That is responsible for 
the increasing population of the cities over the country; but 
the tide will turn, : 

There were some things in connection with this change that 
the public failed to take notice of. No notice was taken of the 
fact that labor is not getting pay commensurate with the addi- 
tional advantages afforded in the fuller and more complete use 
of machinery. Labor is led to believe that it is paid better 
now than eyer, and as prima facie evidence of this capitalists 
point to our increased conveniences and luxuries, 

The reason the remaining farmers have been able to supply 
their departing brethren with needed products from the farms 
was because of their use of improved machinery. 

Suppose we had not wasted our energy in keeping up the long 
duplicating hauls, as illustrated between Spokane and Seattle, 
and suppose, too, that the population of the country had dis- 
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tributed itself according to natural selection, as it would have 
done excepting for the fact of the railways’ discrimination, 
then our producers and consumers would be in nearer prox- 
imity. Cities of the size of New York, Philadelphia, Chicago, 
and others now overgrown, would have been much smaller, and 
their inhabitants more thrifty and happy, and that which is 
now their excesses would have been distributed over the conti- 
nent from the Atlantic to the Pacific in obedience to natural laws, 

Then all would haye been more prosperous. Then modern 
machinery, with the better knowledge of application, would be 
applied to a production more directly connected with our pres- 
ent needs. We would now be getting better results, and we 
would not be using up our natural resources with such alarm- 
ing rapidity. 

The violation of natural laws to favor a few special interests 
is most alarming, and, unless we correct our present system, 
disaster ultimately awaits the Nation. 

Conservation of our forests, of our coal, oil, and minerals, 
and of our water powers is now uppermost in the public mind; 
but, so far as I have been able to observe, the way to the best 
means for their conservation bas not been considered. 

The greatest service we can do ourselves and future genera- 
tions is to establish transportation rates determined by the 
reasonableness of conditions, The transportation systems are 
the arteries of our commercial relations. To make freight rates 
that shall give to all localities and to all parties rates governed 
by the reasonableness of conditions, instead of by the absurdity 
of the railway terminal system and competition, will stop the 
excessive growth of the large cities, where most of the waste 
occurs, and will turn the people back to the smaller towns. 

Producers and consumers will then be in closer proximity, 
and there will not be the waste in unnecessary hauling back 
and forth, as now. It will also reduce the production for future 
use. It will lessen our own burdens and leave future genera- 
tions to come in on more natural conditions, and give them a 
chance to solve more problems suited to their times, 

Those favored by terminal cities, no doubt, will contest the 
square deal to all localities. But the plain, industrious, intelli- 
gent people in these cities should not, for their best interests will 
be subserved by an all-around square deal. 

Observe again that the farmers have gone to the cities for 
what seems like self-interest to them. Suppose self-interest 
should turn the tide back to the farms and villages. The ter- 
minal cities could not retain all their people if it became clear 
to them that they would be generally improved by a return to 
farms and smaller towns. If we make transportation rates 
meet natural conditions, the farms and smaller towns will 
rapidly improve. Those who found their lot satisfactory in the 
large cities would stay, and those who saw better opportuni- 
ties elsewhere would emigrate to the places that looked best to 
them. That would improve those who remain as well as those 
who departed, and all would receive the advantages of the net 
decrease in cost of living. The change would be obeying a law 
of self-interest. 

Labor has been overtaxed by the present methods. The more 
rommdabout method used to employ labor the more labor is 
taxed to maintain intermediary agencies. All the burdens of 
production rest on labor in some form. It is the roundabout 
process, through a multiplicity of intermediary agencies, that 
has put the price of necessities so high that life is a serious 
problem to all who maintain themselves by daily toil. 

Labor gets its best results from an economical distribution 
` of employment rather than by creating additional work to be 
done, unless such work supplies actual necessities. 

We can maintain several times our present population in 
prosperity equal to or, in fact, greater than the present if we 
conserve our natural resources and those created by labor and 
eliminate the work that absorbs, without creating, necessities. 

When one knows the area of the United States and com- 
prehends its vast natural resources and realizes that at first 
all of it was wild and most of it unoccupied and unclaimed, 
except as the public domain, it fills the measure of one’s 
thought as to how, in the short perlod of our history, the trans- 
formation has been made from its wild state to the richest and 
busiest nation on earth. Orators have made use of the fact 
to deliver themselves of some great masterpieces. I would 
take from none his pride or enthusiasm for his country. We 
all love our American institutions, but we should not rest con- 
tent with orations nor view with superficial eye the great 
wealth that has been accumulated out of natural resources 
and the people’s energy without inquiring as to whether these 
are still intact for the continuing common good. It is not 
enough that in these we surpass all other countries, unless 
these are enjoyed in a general way by those who furnish the 
energy to make them and are guaranteed to continue for the 
common welfare. 


Very little of the public domain is left. It is now vested 
in private ownership. It is said that SO per cent of the wealth 
in America is owned and controlled by 3,000 estates, corpora- 
tions, and individuals. Of the remaining 20 per cent, a con- 
siderable part is owned by other wealthy people and concerns. 
Time permits only a partial review of why so much property 
is vested in so few. 

Great wealth has come from natural resources, coupled with 
production of labor. Under present adjustment, we require to 
use wealth and we pay interest and dividends on it, so the pub- 
lic domain and what labor produced is now vested in a few 
whom we pay for its use. How much we do not know, but we 
may approximate it. It is estimated by the Treasury Depart- 
ment that the corporation-income tax, if the law is held valid, 
will yield about $30,000,000 the first year. One per cent on 
$3,000,000,000 of their net earnings in excess of $5,000. I can 
not state it authoritatively, but I have no doubt that the profits 
in interest and dividends on capital not subject to this tax 
exceeds that which is, and that the total interest and dividend 
charge per annum exceeds $7,000,000,000. If we had controlled 
our public domain for our common welfare and had made rules 
regulating commerce and trade so that it would have adjusted 
to natural conditions, then the wealth would have been dis- 
tributed among the people and we would not now be paying 
such enormous interest. If things are,continued under present 
practice of compounding interest and dividends for the wealthy, 
our social system will crush under its own weight. 

Distributing $7,000,000,000 on all living, from the cradle to 
the grave, it is $77 per capita. What happens to a husband 
and wife with five children under working age and two depend- 
ent parents, not an unusual family? Their burden would be 
$693 per annum and still rising; but “cheer up, for the worst 
is coming.” 

In order to enable a few to get this vested wealth, a false 
system had to be established, permitted by the Government. 
The expense in energy to support that system dwarfs the 
$7,000,000,000 interest and dividend accounts in comparison. 
All expense is charged before interest is computed. If it was 
seen by us, if we had it in our hands dnd then paid it, we would 
realize and be in more haste to correct the evil, but those who 
cornered the wealth knew that, and by indirection keep most of 
us blind to the fact. 

The rules by which we are governed make it as effectually 


au charge against us as if we executed and delivered an en- 


forceable mortgage upon our persons. It compels us to work 
more hours per day. Before our wages are fixed they are 
reduced by the calculation. What we buy costs us more. 

We permitted the Government to be loosely conducted and 
allowed the forests, minerals, and other primitive wealth to 
get under exclusive control. Those in control charge all we can 
stand for the things we must have. For the most of us the 
limit of our capacity to pay determines the price. In the place 
of values being governed by relation, they are arbitrarily 
determined by force of circumstances within control of the 
interests. 0 

These demand us to be content with our prosperity, and cite 
the fact that we enjoy more luxuries, live better than ever. 
They say no other country has such prosperity. I do not deny 
that. My inquiry is, Do we obtain our natural advantages? 
I say we do not. Every advancement made by civilization is 
due to add to our common welfare. If not, then the word ad- 
vancement is a misnomer. 

Consider what machinery has done in the way of increasing 
production. Within the period of our country’s history new 
inventions enable one man to produce many times more than 
a man could at the beginning of our national career. 

This increased production is one of the reasons why we have 
been more prosperous as time has advanced; but if the surplus 
increase continues to concentrate in the hands of few, and the 
necessities of the people, by reason of their increased numbers, 
shall become greater, and those who control the necessaries shall 
be permitted to increase the price in proportion to the increase 
in necessity, then we are certain to reach the crashing point. 

Another reason why we have been more prosperous than other 
countries is that our primitive resources were the inducement 
to people to come from all parts of the world to make this their 
home and join us in the country’s development. We have left 
to the old countries their aged and decrepit. They have nursed 
their youth from the cradle to the full strength of manhood and 
womanhood, and then their young men and women have come 
developed sufficiently to immediately become a part of our pro- 
ducing energy. We have not expended our Public Treasury for 
their education. Nor was our time expended in making them 
self-sustaining. It would have made a difference in our progress 
if fifty years ago immigration had ceased. It would have made 
still more difference if somewhere else on this globe there had 
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been another continent that offered to our young men and 
women much better inducements than our own, thus inducing 
them to emigrate. That was the condition with which the old 
nations had to contend. To justify our prosperity as sufficient 
because it is greater than in these old countries is evading the 
consideration of our natural advantages. 

We have permitted some to come who have not made desirable 
citizens, but until recently comparatively few such have come, 
and such are a mere fraction. No careful student denies that a 
part of the prosperity we boast is due to the immigrants who 
have come in the full vigor of youth to join us in our industry. 

Our prosperity is not so much the result of wise government 
as it is due to natural conditions over which legislation has 
exercised no control; but, on the contrary, by the failure has 
permitted certain interests to acquire exclusive control of the 
resources, and that control has limited our progress and put 
up the price of our necessities. 

Discriminating freight rates in favor of the railroad centers 
have created abnormal conditions, extravagance, and over- 
development in those centers. It has been a great tax on human 
energy. The energy had to be drawn from the country princi- 
pally. Farms and villages have been deprived of a large part 
of their natural advantages. In no way could the work in the 
cities be done without drawing from the country, so the rail- 
ways sacrificed the country for the cities, 

So many are now engaged in the production of the things 
that are not consumed by the people in general that not enough 
of us are left to produce what we do consume. The cities may 
continue a while longer their enormous outlays and expendi- 
tures of our resources, but the limit for the good of the country 
has passed, and, the sooner we realize that we are moving in 
the wrong direction, the course of the population will be turned 
back to the farms and villages. That will be true conserva- 
tion and make a more prosperous land and happier people. 

Back to the farms and villages is the remedy for most of the 
serious commercial and industrial evils so much complained of. 
We can not adjust while the railroads charge more for short 
hauls than for long ones. We require honest, fair, impartial 
rates everywhere. 

We desire to be as free from government as is consistent 
with our common welfare, but we must have that amount of 
government that will enable us to pursue a means of living 
that saves us from industrial bondage to selfish interests. 

This is becoming more and more a world of trade. We 
started with a large continent, rich beyond description, with 
natural resources, owned by the people. It was important to 
make these natural resources promote general industry, and to 
secure equal opportunities for the continuing common good. 
That required wise political management, and the Constitution 
was framed as the guiding rule. Politics is implied, and we 
must, in its study, consider human nature and take it for 
what it is. 

Moral force will ultimately work all things to good, but we must 
furnish that force. We can save a lot of energy by doing it now. 

In form this is a representative government. No country 
has a better code. It rests on a good Constitution. The 
Declaration of Independence states that “All men are and of 
right ought to be free and equal.” The Constitution was made 
to guarantee that, but I need not state to an intelligent au- 
dience that it has not made them so. We have relied upon 
the purposes of the Constitution without careful development on 
its basis. 

In our administration we require judgment and must ad- 
minister with our faults known and regulated. What do we 
understand by representative government? We are said to be 
a government by parties. Parties must have their origin in 
well-defined moral policies in order to enlist public support. 
It is known that when a political policy is established it is as- 
sumed to continue, but the enthusiasm in its establishment 
subsides and is followed by aputhy. Then bosses see their 
chance. They get in on the moral sentiment following the 
success of a party in its first great purpese. A few, obtaining 
control under those conditions, have supported a determined 
set of men, who have played a “sure-thing big game“ at the 
public expense. The game was never played stronger than it 
is now and the cost of living was never higher. There is the 
most desperate effort to choke down the people. There never 
was a time when the people needed to take control more 
than now. 

Bosses interpret platforms, statutes, and constitutions in the 
interest of a few who prosper by their special favors. By what 
right is this done? Their cry is, “ Majority shall rule“ —a 
catchy sentence, so they wink at each other and give it their 
own interpretation, exemplified in the way Congress has been run. 

Say we have 90,000,000 people, and 45,000,001 is a majority, 
and might have 196 Representatives out of 391. The boss ma- 


jority rule” excludes 44,999,999 who may have in Congress 195 
Members. The bosses call a caucus of the 196, of which 99 is a 
majority, so 97 more may be eliminated. The 97 represent over 
22,000,000 people, but, going to caucus, forfeit their vote. The 
caucus decides for them. The “boss caucus,” which is not a 
constitutional body, by boss rule is greater than Congress, which 
is the people’s constitutional body. So even at this stage 
72,000,000 out of the 90,000,000 people are deprived of repre- 
sentation. It means that 99 Members may control a minority 
of the majority and then the House. They not only control the 
196 Members, but also the 195. By boss rule 99 can dominate 
the other 97 and the 195, in all 292. 

If it stopped there, 18,000,000 people would still be repre- 
sented, but the special interests would not want that many to 
deal with, so to control the 99, the House is divided into over 
50 committees. To be chairman of any is considered desirable, 
because it gives additional clerk hire and perquisites, and gives 
influence with Members generally who desire to secure favors 
from the committees. Forget not that there are over 50 of 
these. The Speaker appoints committees and their chairmen, “ 
except the Rules Committee, over which a great battle was 
lately fought and his power to appoint that committee taken away. 

Now, the 50 chairmen serving the Speaker is not a sure con- 
trol of the whole House. To make sure requires 99. So to 
safeguard that, on each of the 50 committees are as many rank- 
ing members, all of whom hope to become chairmen in a follow- 
ing Congress. These do not often think of displeasing the 
Speaker, who could deprive them of promotion, so they, too, as- 
sume that they are under obligations to the Speaker more than 
to their constituents. They are a part of what constitutes the 
Speaker’s “majority rule.” To still further fortify the 
Speaker’s power, it is called an honor to be a member of any 
rank on several of the important committees. So the Speaker 
has all the power he needs to control Members who consider 
themselves of more importance than the people’s welfare. But 
the Speaker has still more power, for Members without rank 
know the Speaker may give them rank, so many of them seek 
to serve him rather than the people. 

The plan goes further. The special interests try to make us 
believe that if a public servant appoints another public servant 
the latter is under greater obligations to the person appointing 
him than to the public, which pays the salary of both. There 
is neither truth nor honesty in the presumption, but if the spe- 
cial interests can make the public believe in the so-called “ obli- 
gation ” of Members to the Speaker for his favors, then by that 
obligation the Speaker is made boss of the House. 

The present Speaker has ruled with an iron hand. Whenever 
any Member, chairman or other, has voted in a way to displease 
him, he has not hesitated to administer punishment by lowering 
the Member’s rank upon committees or taking him off. By that 
process the Speaker himself was the boss majority rule.“ That 
is what the bosses mean when they say The majority shall rule.” 

In the present Congress, on one occasion, 59 Members by cau- 
cus controlled the whole 391 in the House. There were at the 
caucus 116. Fifty-nine voted for and 57 against a proposition, 
The 59 made a provision, and then the caucus resolyed that the 
House should pass a gag rule to prevent amendments. 

The action of the caucus was not, as to the subject-matter 
there considered, wrong, but the “ party whip,” the weapon of 
the bosses, forced a gag rule through the House that compelled 
the House to either reject or accept of the dictation of the 59 
without amendment. The House was ready to vote an amend- 
ment that would have improved the bill, but Congress lost its 
power by the action of the unofficial caucus. By that system 
we have lost our hold on the Government, and through it the 
people's rule has been forfeited. Time does not permit me to 
describe its worst abuses. 

Unseen and out of sight, through this system the most vital 
interests of the people are sacrificed. The great House of Repre- 
sentatives, designated as the people’s direct voice in legislature, 
has been subserved to the will of one man. It is in protest to 
the evils growing out of that practice that the insurgents are 
making their fight. And when I say insurgents, I mean the 
people, for the public sees what it has lost and is losing through 
boss: politics, and it is not conceivable it will permit it to continue. 

The interests use the party organization while it has power, 
and when the people object and vote to give another party con- 
trol, then the interests use the organization of that one. The 
remedy is to insurge against the organization of the interests. 
Insurgents have voted on the merits of bills and by doing so 
the interests have been in dire straits on several occasions, but 
rescued themselves by calling upon Tammany Democrats to re- 
enforce the House organization. When there are insurgents 
enough to make that possible, then not only will the Repub- 
lican party be freed from predatory organization, but other 
parties also. * 
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It is as certain as one day follows another that we can not 
have lasting prosperity with the management of the Govern- 
ment controlled in the interest of a few. The people’s common 
interest must rescue them from the increasing burden of preda- 
tory wealth. They must control their own government in the 
common interest for the protection of personal liberty as well 
as property interests, 

The remedy for the increasing high cost of living is simple 
enough. It requires no great amount of learning to point out 
many ways to overcome that if the application would be made. 
But we have a condition to meet, and as long as the plain pro- 
ducing people of this country leave that condition to be con- 
trolled by political bosses the cost of living will not decrease. 
If the government administration was run in the interest of the 
people instead of in the interest of a few, the cost of living 
would decrease with each new improved invention and with the 
increase of knowledge, but instead of these decreasing the cost 
of living, they have been seized on as the means to increase it, 
and will continue so, and the only advantage we get in general 
is some increased luxuries. 


[Mr. BINGHAM addressed the committee. See Appendix.] 
[Mr. MONDELL addressed the committee. See Appendix.] 


Mr. TAWNEY. Mr. Chairman, I yield forty minutes to the 
gentleman from Washington [Mr. HUMPHREY]. 

Mr. HUMPHREY of Washington. Mr. Chairman, day before 
yesterday I introduced a resolution calling for an investigation 
of certain foreign shipping rings, conferences, pools, and combi- 
nations; also to ascertain whether or not any American lines 
belonged to these combinations. 

I have here before me this morning one of the most remark- 
able publications, in my judgment, that has ever been printed. 
It is called Report of the Royal Commission on Shipping Rings, 
and is the report of a special commission appointed by the order 
of the King of England to investigate the plans and methods of 
the various shipping “rings,” “conferences,” and “ combina- 
tions” throughout the world. 

Why the existence of this publication has heretofore been 
practically unknown, and why it is that the newspapers and 
magazines of this country have said little or nothing about it is 
beyond my explanation, beyond my understanding. 

For several years I have suspected, from various items of in- 
formation received from investigations and from newspapers, 
especially foreign publications, that the great ocean lines of 
vessels, both steam and sail, running to and from this country, 
were in combination; that between all the principal lines of 
the world there was an understanding; that there was no com- 
petition; and that freight rates were fixed by agreement be- 
tween the various lines. ¢ 

The evidence taken before this royal commission and pub- 
lished in these volumes whith I have here establishes fully all 
these facts. 

We are, even now, engaged in passing a bill intended to pre- 
vent monopoly and other kindred evils practiced by the rail- 
roads that will protect the people from unjust discrimination. 
The whole country is interested in this legislation; the public 
has been brought to the verge of hysteria on this question by 
the press; the yellow magazines and muck-rakers have reveled 
in it; yet in these volumes of this investigation of the foreign 
shipping “rings” is told a story of pooling, rebating, discrim- 
ination, and of combination to raise prices and to prevent com- 
petition far more interesting and more shameful than has ever 
been written by the most sensational magazine writer. 

But not a word of this story, so far as I know, has ever been 
printed in any of the newspapers or magazines of America. 
Why is this true? It is all contained in publie documents of 
England, accessible to everyone. 

Had a single little insignificant railway line in America been 
guilty of a single one of the many practices admitted to be the 
common method of all of these great shipping “ rings,” the press 
of this country would have emblazoned it from one end of the 
land to the other. We grow hysterical over domestic trusts and 
corporations, but we endure with supreme complacency these 
same evils when they are perpetrated under a foreign flag, by 
foreigners, at our expense, for the benefit of foreign countries, 

FOREIGN TRADB. 

The foreign commerce of this country for the year 1910 will 
approximate $3,500,000,000. Of this vast sum, more than 90 
per cent will be carried by foreign ships at an agreed price fixed, 
not between the shipper and the shipowner, but a price arbi- 
trarily fixed by the different shipping lines themselves, without 
consultation and without any regard whatever as to the wishes 
or the desires of the shipper. More than 90 per cent of that 


vast amount of products will be carried by foreign ships be- 
tween which there is not the slightest competition, but between 
which there is a mutual agreement and understanding 


as to 


the rates that shall be charged upon both freight and passenger 


Mr. GARRETT. Mr. Chairman, will the gentleman yield to 
me for a question? ' 

Mr. HUMPHREY of Washington. Yes. 

Mr. GARRETT. The testimony to which the gentleman has 
3 is in reference to the South American lines, is 

not 

Mr. HUMPHREY of Washington. No. The testimony is as 
to shipping lines throughout the world. 

Mr. GARRETT. The gentleman has been referring to testi- 
mony taken before the committee on investigation. 

Mr. HUMPHREY of Washington. Oh, no; I am referring to 
testimony taken before “the royal commission on shipping 
rings,” of England, that investigated the fact as to “shipping 
rings” throughout the world. 

Mr. GARRETT. I beg the gentleman’s pardon. 

Mr. COOPER of Wisconsin. What is the date of that report? 
Me of Washington. The report was filed May 

Mr. KITCHIN. I ask simply for information. Is the Ameri- 
can shipowner in this pool, too? 

Mr. HUMPHREY of Washington. I have no direct evidence 
of that, but I have information that convinces me that they are. 

Mr. KITCHIN. This is a world combination. 

Mr. HUMPHREY of Washington. I think American ships 
are in it also. 

Mr. HARDY. Will the gentleman yield for just another 
question? 

Mr. HUMPHREY of Washington. Yes. 

Mr. HARDY. Is it not a generally known fact that the rates 
of shipping by way of coastwise vessels from New York, say to 
Galveston, are from two to five times the rate on the same 
class of goods from Liverpool to Galveston by foreign ships? 

Mr. HUMPHREY of Washington. I do not know whether 
that is true or not. Personally, I do not believe it. 

Mr. HARDY. I would like to be permitted 

Mr. HUMPHREY of Washington. You can state it on your 
own authority; but I do not intend to be placed in the attitude 
of admitting it. 

Mr. HARDY. On my authority I state that I have informa- 
tion that such is the fact. 

Mr. HUMPHREY of Washington. All foreign ships running 
between here and Europe, between here and South America, 
between here and South Africa, and between here and the Orient 
are formed into different combinations, conferences, or pools. 
These conferences are grouped according to ports, and all 
lines running over the same route or that would in any way 
come in competition are formed into one conference. ‘These 
conferences fix the traffic rate for the different lines that 
compose them. They agree that there shall be no competition 
between the lines in the conference. Further than this, each 
line agrees that if any outside line attempts to enter the trade 
all the conference lines will combine and destroy it. It is 
further provided, however, that if a new line is found to be too 
strong to be driven out then this line shall be taken into the 
conference. 

All these conferences practice what they call the “de 
ferred ” system of rebates; that is, after a period of from six 
to eighteen months these lines pay to their customers a rebate 
of from 5 to 20 per cent, provided, however, that these customers 
have done everything that they require of them. These rebate 
contracts are usually in writing and many samples of them 
are published in these volumes. The lines require that the 
shipper must not, either directly or indirectly, patronize any line 
outside of the conference; he must send freights from the 
port designated by the conference, in the amount designated; 
he must not send freight to another port, even if he patronizes 
the same ship, no matter how much cheaper it may be for him; 
and he must not refuse to continue to patronize the confer- 
ence lines if they raise freight rates, even if this be done with- 
out his notice and without his consent. 

To do any of these things causes the shipper to lose his re- 
bate. These conferences justify all these methods because, 
as they say, it is necessary to do this to “fix” the shipper, 
To the average American mind, certainly the shipper who is in 
their clutches is not only “ fixed,” but, like the fellow’s monkey, 
he is in a “hell of a fix.” 

By this method these foreign shipping combines have “ fixed” 
the trade between here and South American countries until 
South American countries buy from us only about 5 per cent 
of what they import. In 1908 the imports into the harbor of 
Buenos Aires amounted $661,000,000. Of this amount only 
$33,000,000 came from the United States. Rightfully 75 per 
cent, instead of less than 5 per cent, belongs to this country. 
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I want to call the attention of my distinguished friend from 
Tennessee [Mr. Garretr] to some of the following facts with 
which he is more or less familiar: 

By these methods these foreign shipping combines have 
“ fixed” the trade of the United States until it is absolutely at 
the mercy of foreign ships and foreign competitors. 

These conferences refuse not only to pay rebates to the 
disloyal shipper, but, once he disobeys instructions, they will 
not thereafter carry his products. 

These various “conferences” cover the entire world. The 
methods pursued by them all are the same; they vary only in 
detail. 

SOME AMERICAN “ CONFERENCES.” 

We are, however, especially concerned with the conference 
that include the lines running to and from the United States. 

The conferences including the lines on the Atlantic Ocean 
are controlled by English and German lines; on the Pacific 
Ocean, by Japanese, English, and German lines. 

The details concerning most of these conferences through- 
out the world, giving the name of each one, the lines that com- 
pose them, and the system of rebates practiced by them, are 
published in these yolumes of the royal commission’s report. 

These tables and other extracts from this report I shall pub- 
lish in the Recorp, and, whether or not the Members of this 
House shall pay me the compliment of reading my speech, I 
trust that they will read these quotations. 

These great conferences between here and Europe not only 
fix freight rates by agreement, not only agree to fight any com- 
petitive lines, not only give rebates and practice other dis- 
criminations, but these lines are in a vast pool. The lines be- 
tween here and Europe are formed into three pools. The first 
is known as the continental pool, representing all lines running 
regularly between the United States and European ports out- 
side of the Mediterranean; second, the Mediterranean pool, con- 
sisting of all lines between the United States and Mediterranean 
ports; and, third, the British pool, consisting of all lines run- 
ning between the United States and ports of Great Britain and 
Ireland. 

These pools consist, in additien to others, of the following 
lines: 


CONTINENTAL POOL, 


Line. Manager. Address. 
Trench Line | Panl Faguet . 19 State street, New York. 
Holland-Ameriean Line A. C. H. Nyland... 39 Broadway, New York. 
Hamburg-American Line. | Emil L. Boas 45 Broadway, New York. 


8 S iiur Lloyd Steam- Gustav H. Schwab. 6 Broadway, New York. 

ship Co. 

Scandinavian-Ameriean Line. A. E. Johnson & Co. ] 1 Broadway, New York. 

Russian-American Line. A. E. Johnson & Co. 27 Broadway, New York. 
and Max Strauss. 


MEDITERRANEAN POOL, 


Ormmard Steamship CO Chas. P. Sumner. 24 State street, New York. 
Trench Line nsa Paul Faguet 19 State street, New York. 
Hamburg-American Line. Emil L. Boas 45 Broadway, New York. 
— h 5 Lloyd Steam- | Gustav H. Schwab. 5 Broadway, New York, 
p Co. 
. Steamship | Phelps Bros. & CO- 17 Battery place, New York. 
JO. 


T Bolognesi, Hart- 52 Wall street, New York. 
field & Co., Wm. 
Hartfield, pres. 

Lloyd Sabudo-......--....... Cesare Conti 85 Broadway, New York. 


BRITISH POOL. 


Cunard Steamship Co has. P. Sumner. . 24 State street, New York. 

Anchor Line Steamship O0. Genderson Bros. . 19 Broadway, New York. 

n Mercantile Ma- | P. S. Franklin. 9 Broadway, New York. 
Tine. 

Allan. 255 H. & A. Allan 110 State street, Boston. 


oS eS sh E eae ee 

Each of these pools places a portion of its earnings in a com- 
mon fund, and that fund is then divided among the different 
lines according to the basis previously agreed on by the confer- 
ence, regardless of the earnings of each line, 

The headquarters—the home office—of these pools is at Jena, 
Germany. Its secretary is Mr. Peters. Here is where the bulk 
of the business of all of these pools is transacted. Here the 
rates of both passenger and freight traffic are agreed on; here 
the different plans for the conduct of the business are made; 
and here each month the different representatives meet and 
divide the spoils—the tribute levied on the American shipper. 

hese foreign steamship lines, comprising the various con- 
ferences and pools that run to America, have their agents and 
representatives in this country. They own terminal facilities 
and other property at Jersey City, Hoboken, and in New York 
and in other cities of this country of great value. It seems to 
me, as a question of law, under these facts, that these companies 


are within the jurisdiction of our courts. However, up to this 
time, the Interstate Commerce Commission have decided that 
they have no authority to prohibit the practices followed by 
these conferences, as regards any case that has been pre- 
sented to them. Many of these questions were raised in a case 
brought by Peter Wright & Sons, agents of the Cosmopolitan 
Shipping Company, Philadelphia, against the Hamburg-Ameri- 
can Packet Company et al. Demurrer to the complaint in that 
case, on the ground that the commission had no jurisdiction, 
was sustained. It is worthy of comment that the chief counsel 
of this great monopoly is the Hon. John C. Spooner, formerly 
United States Senator. It might also be worthy of recollection 
that Senator Spooner, a short time before he resigned from the 
Senate to accept this employment, strenuously opposed the pas- 
sage of a merchant-marine bill. 

Not only do these conferences pool their earnings, but they 
have divided the United States into different zones. Not only 
do they fix the rate of freight across the Atlantic, but they also 
fix the rates on freight originating at inland points in the 
United States, and they fix the rate on freight going to inland 
points of the United States. They fix the rate from Chicago to 
Europe, and from Europe to Chicago. Further than this, they 
direct through what ports inland freight shall come and go. 
They tell the shipper of Cleveland whether he shall send his 
goods for Europe through the port of Boston, New York, Balti- 
more, Philadelphia, Norfolk, or Newport News. They tell the 
shipper of goods from Europe to St. Louis, and from St. Louis 
to Europe, through what port he shall send them. 

Moreover, this combine of foreign ships, working with the 
railroads of this country, will send a ton of crockery from Ger- 
many to Denver for less than the same railroad will carry a ton 
of the same product from Pittsburg to Denver. They will send 
a case of beer from Germany to Salt Lake City for less than 
the same railroad will carry a case of beer from Cincinnati to 
Salt Lake City. 

Of what protection is our tariff to the manufacturers of this 
country against such discrimination practiced by these foreign 
trusts? Of what use will our new railroad law be to prevent 
monopoly and discrimination so long as these things continue? 

Of course, we would not for a moment permit such discrimi- 
natin by the railroads of this country on any American product, 
but we smilingly submit to this discrimination against the 
American producer in favor of the foreign producer. 

Not only do these conferences pool as to the freight, but 
also as to the passenger traffic. This combine of foreign ships 
sends thousands of poor, ignorant immigrants to this country on 
slow, inferior ships to Baltimore and Philadelphia, who have 
paid for a passage on faster and better ships to the port of 
New York City. This is especially true of what is known as 
the prepaid traffic. Here is a matter that I call to the atten- 
tion of the Immigration Commission for their investigation. 

There is not a single passenger carried between this country 
and Europe, not a single pound of freight carried between this 
country and Europe by any regular line, for the carrying of 
which there is the slightest competition. The price is fixed in 
advance at Jena, Germany, for the carrying of every passenger 
and for the carrying of every pound of freight. 

Mr. GARRETT. I think it is fair to state that it has been 
testified before the Steenerson committee, as the gentleman 
calls it, that the testimony shows that in the days when there 
was a subsidized line running to South America the freights 
were 60 per cent higher than they are now. 

Mr. HUMPHREY of Washington. I will come to that later. 
If such testimony has been given, it is misleading entirely. It 
is not a question anyway of freight rates particularly that I 
am discussing now, it is a question of combinations and pools, 
to which the entire commerce of this country is subjected there 
is no dispute about this being true. I want to take this occa- 
sion now to say to the members of the Rules Committee that 
I undertake to furnish them full and satisfactory evidence of 
every statement that I shall make on the floor to-day, and what 
I do not have in the shape of records I will furnish them by 
witnesses. I will now take up the trade to South America to 
which the gentleman from Tennessee refers. 


BETWEEN HERD AND SOUTH AMERICA. 


The main conferences between here and South America 
are the river Platte, Central Brazil, North and South Brazil, 
and Minor Brazil conferences. The names of the various 
lines composing these conferences and the amount of rebate 
paid by each is set forth in yolume 2, appendix 1, page 8, of 
the Royal Commission Report on Shipping Rings. This I will 
publish with my remarks, (See Exhibit A.) 

These particular conferences usually pay rebates of from 
5 to 10 per cent, and the time is from six to eighteen months— 
on the same conditions as the other “conferences” heretofore 
mentioned. Most of their contracts have in them a condition 
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to the effect that these rebates must be paid to some represen- 
tative in Europe. 

The principal lines in these South American “conferences,” 
running from the United States to South America, are the 
Lamport & Holt, Hamburg-American, Quebec, Royal Dutch 
West India Mail, Trinidad Shipping and Trading Company, 
Brazilian Lloyd, Prince, Booth, Barber, Howard, Houlder & 
Partners, Norton, and Houston lines. 

The lines running between United States and South America 
in these various conferences consist of slow and antiquated 
vessels, out of date in every respect, and used on these lines 
largely because of the fact that they can no longer be used in 
the trade between Europe and South America. 

The Lamport & Holt Line has one vessel that makes about 
18 knots an hour. This is the finest vessel running between here 
and South America—the vessel that these foreign lines have 
advertised so extensively. This vessel will run from Buenos 
Aires to New York in from twenty-five to thirty days in ordi- 
nary weather. This crack vessel of the South American con- 
ference is of a character on which the ordinary American 
citizen would not travel except as a matter of necessity. 

The service between Europe and South America is incom- 
parably better than the service between the United States and 
South America—and let it be remembered that the service be- 
tween this country and South America and between Europe and 
South America is furnished by the same combintaion of foreign 
ships belonging to the same foreign countries. But, for the slow 
and inadequate service in inferior ships between this country 
and South America, the freight and passenger rates are con- 
siderably higher than they are between South America and 
Europe, in modern and up-to-date vessels. 

Let me give some facts as to the service we have been hearing 
so much about in the newspapers between here and South 
America, and that the gentlemen, some of them, before the 
Steenerson committee have been praising. 

The freight rate between this country and South America, 
in these antiquated and slow vessels, discarded from other 
trades, is the highest ocean rate in the world. 

It takes from one to three months to get a newspaper from 
the United States to South America, and, even in this slow 
service there is no regularity whatever. To illustrate: Me- 
Clure’s Magazine for January, February, and March, 1910, all 
arrived at Buenos Aires at the same time—the last of April. 

It takes from three to eight months to get an order from 
South America and to have the goods delivered to that country 
to fill the order. 

But prompt and regular delivery is made between Europe 
and South America, both mail and freight, and these discrimi- 
nations against the United States in favor of Europe, let us not 
forget, are made by the same lines of foreign ships. 

Much of the goods from Bahia to New Orleans are sent via 
Europe because of rapid and certain service. 

Now, I think it is fair that I should state that in the evidence 
before this royal commission, and also before what is known as 
the Steenerson committee, it has been stated that the rebate 
system between here and South America and the conference 
combinations no longer exist. But in reading through these 
various documents and in reading the evidence before the 
Steenerson committee you will find that, as a matter of fact, 
they do still exist, but that itis done in secret, or that the rebates 
are paid in Europe. One witness, as I recall, before the Steen- 
erson committee, testified that he had received $28,000 in re- 
bates, and he also furnished the committee with a copy of his 
rebate contract, which I will also insert in the RECORD. (See 
Exhibit D.) If any man thinks that the rebate system has 
been abolished between here and South America let him read 
this contract. As throwing considerable light upon this ques- 
tion, I want to read from a report made to the royal commis- 
sion at the request of the ambassador to this country, Mr. 
James Bryce, by the consul, Mr. Clyde Bailey, of New York. I 
read from volume 2 of Report of Royal Commission on Ship- 
ping Rings, page 227: 

That shipping rings or conferences exist is an open secret, and the 
following list reveals the fact that their operations affect all the prin- 
cipal foreign trade routes from this port. 

In most instances both the shipowners and shippers deny that any 
rebates are granted, and though technically correct, such reimburse- 
ments can generally be found concealed under such heads as ad- 
vertising or “ brokerage.” = 

The object of these rebates is no doubt to stifle competition, as it 
would be difficult, if not impossible, for any independent line to give 
service equal to the frequent sailing of the ring and quote rates at 


— 55 10 per cent below the conference rates or give e equivalent 
re 


giving their business to com ing companies or of 
chartering thelr own tonnage. It is possible wea 


ven probable that 


other large shippers are occasionally favored in this manner, but all 
such transactions are disguised under some other name, 

But to return to the South American trade and to show the 
infamous discrimination of these foreign ships against us, con - 
sider these further facts: 

Of the 38 mail steamers due to arrive at Buenos Aires during 
the last day of April and the month of May, 1910, but 1 was 
from the United States, and that the English vessel Verdi. Of 
45 freight vessels due from foreign ports for the same period, 4 
were from the United States. Of the 35 mail-vessels due to 
sail from Buenos Aires for the same period, only 1 of these— 
the British steamer Voltaire—was bound for the United States, 
and of the 38 freight vessels due to depart from Buenos Aires, 
only 2 were bound for the United States. All the other vessels 
due to arrive and depart were either from or to Europe, with 
the exception of 3 to local ports. 

This shows, in striking contrast, the difference between the 
service furnished by these “conference” lines to Europe—the 
home of these lines—and to the United States. 

Under such conditions, is it any wonder that practically all 
the passenger traffic between here and South America is by the 
way of Europe? Is it any wonder that a thousand people from 
South America go to Europe where one comes to the United 
States? Is it any wonder that of the great trade of South 


America the share of the United States is insignificant? Is it: 


any wonder that many American manufacturers have been com- 
pelled to establish factories in Europe to make their goods in 
order that they may reach the South American markets? Is it 
any wonder that these foreign steamship trusts have succeeded 
in practically driving the United States out of the South Ameri- 
can trade for the benefit of the foreign countries under whose 
flags they operate? 

A short time ago two or three other gentlemen and myself, in 
public speeches in the city of New York, spoke of the inadequate 
and abominable service between here and South America. I 
also wrote an article that was published in Pearson’s Magazine 
in which I referred to this condition, In order to attempt to 
conceal from the American people the truth in relation to this 
service, the representatives of the Lamport & Holt Line—Messrs, 
Busk & Daniels—wrote a letter that was misleading, and in 
which many of the facts were suppressed and distorted. This 
letter was presented to certain concerns in New York who ship 
goods between New York and South America and who have re- 
bate contracts with this line. These same shippers were com- 
pelled to sign this letter—one of the signers testified that they 
had received rebates from this line for the past year in the sum 
of more than $28,000. After these shippers, who were receiving 
these rebates, were coerced into signing this letter, it was given 
to the advertising agent of the conferences controlling the 
lines running between this country and South America, and by 
him sent out to the various newspapers in the United States 
that carry advertising of these foreign lines, with the request 
that it be published and that comment be made, and with this 
request was sent a renewal of the advertisement in some of 
these papers. Even so great and so conservative a paper as the 
Post, of Washington, D. C., was deceived and trapped by this 
letter and published a portion of it with favorable editorial 
comment. 

Let me add that this system of rebates, conferences, and 
pools is not prohibited by law in England or Germany or by 
any other country of Europe, but is recognized and upheld by 
the law; therefore, in the testimony given before the royal com- 
mission they testified without reservation as to those countries, 
but when it came to the United States they either said the 
system had been abolished, as they understood, or that it was 
carried on under cover, and in some instances they refused to 
testify because they claimed it would expose trade secrets, 

Mr. ESCH. Will the gentleman yield for a question? 

Mr. HUMPHREY of Washington. Certainly. 

Mr. ESCH. If the world’s commerce is pooled through con- 
ferences, and America should establish a mail line to South 
America under the subsidy bill which the gentleman has intro- 
duced, how could the American lines live under the possible 
competition of these conferences and pools? Would not the 
American lines have to come to Congress for an increase from 
time to time? 

Mr. HUMPHREY of Washington. I doubt if the gentleman’s 
hypothesis is true. In the first place, if they were run under 
a mail contract, we would have complete control over them, and 
if they entered into these pools or conferences the contract 
should be canceled. If we had a single line of vessels running 
between here and South America which we could control, it 
would, to a great extent, destroy these combinations and con- 
ferences, for they would have to cut rates and carry the traffic 
at the same rate as the American ship. This reduction in 
rates would pay this country many times over what it would 
give these vessels for carrying the mails, 
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Mr. MORSE. If the gentleman will allow me, what would 
prevent that line of vessels owned by the Americans from en- 
tering into the agreement with these people? 

Mr. HUMPHREY of Washington. What would prevent it 
would be our law and the authority vested in our courts. We 
can control our own lines. I do not want the gentleman to 
understand that I am defending American lines if they belong 
to these combinations. I believe that the American lines run- 
ning across the Atlantic Ocean that are receiving mail subsidies 
from this Government are in these conferences. I have no 
direct evidence on that particular point. The evidence that I 
haye is Indirect, but I believe it is true. 

Mr. MORSE. You would cut off the subsidy? 

Mr. HUMPHREY of Washington, Yes; certainly. 


WEST COAST OF SOUTH AMERICA. 


The lines running between this country and the west coast 
of South America belong to what is known as the west coast 
of South America conference. It practices the same system of 
discriminations and rebates as the others that I have described, 
and, according to the statement published in this report of the 
royal commission, the amount of rebate paid is from 5 to 10 
per cent. The service furnished by this conference is even 
worse, if possible, than that furnished between this country and 
the east coast of South America. 

The chairman of this particular conference in New York is 
Mr. George L. Duval. This gentleman has never failed to ap- 
pear before the Merchant Marine Committee of the House of 
Representatives to oppose any legislation that had for its pur- 
pose the assisting of our merchant marine, and he has always 
brought with him to help oppose such legislation his hired at- 
torney, Mr. J. Hampden Dougherty. 


SOUTH AFRICAN CONFERENCES. 


The lines running between here and South Africa are formed 
into what is known as the South African conference. They 
practice exactly the same methods and systems as the con- 
ferences between this country and South America. The lines 
in this conference are always careful that competitive prod- 
ucts of the United States, regardless of distance or other advan- 
tage, shall not be carried for less than the same products are 
carried from Europe. 


ON THE PACIFIC, 
On the Pacific Ocean all the foreign vessels are formed into 
combines and conferences, the same as they are on the At- 
lantic. All agree on freight rates. There is absolutely no com- 
petition, All of them give rebates and other advantages to their 
patrons. The Japanese, English, and German lines are the prin- 
cipal lines in the conference on this ocean. The Japanese lines 
seem to largely control this conference on the Pacific, as the 
German lines control the conferences on the Atlantic. 


However, evidence of the details of the workings of those. 


lines is not very complete. The investigation to which I have 
referred does not cover these lines so thoroughly. These con- 
ferences on the Pacific control shipping of all ports on that 
ocean, including the Philippines, 

The American ships on the Pacific Ocean in the transoceanic 
trade are probably parties to these Pacific conferences. 

Not only do these conferences control rates on the Pacific 
Ocean and give rebates, but, by a contract between the trans- 
continental railways of this country and these conferences, 
controlled by Japanese lines, these Japanese lines fix the 
freight rates not only on the Pacific Ocean, but in the United 
States on the railways. Japanese foreign steamship lines to-day 
absolutely dictate the freight rates from any portion of the 
United States to and from Pacific ports anywhere on that ocean. 
These contracts have been made with the great transcontinental 
railway lines and extend over a period of years. The Great 
Northern, the Northern Pacific, the Milwaukee, and other lines 
running to Seattle have traffic agreements of this character 
with the Japanese lines that come to that port. The railroad 
lines running into San Francisco have similar arrangements 
with Japanese lines running to that port. 

On the Pacific Ocean there is also a combination or confer- 
ence of the sailing vessels of England, France, and Germany, 
representing practically all the sail tonnage on the Pacific 
Ocean. This conference is known as the Sailing-Ship Owners’ 
International Union. Its agreements are printed in this report 
of the royal commission. I shall print it again in the RECORD. 
(See Exhibit C.) The purpose of this combination, as declared 
in its rules, is to raise freight rates from the Pacific coast of 
America to Europe. No attempt is made to control the rate from 
Europe to America. This combination has succeeded in its 
purpose, for, since it was formed about five years ago, it has 
increased freight rates from the Pacific ports of this country to 
Europe more than 500 per cent, 
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Mr. COOPER of Wisconsin. Will the gentleman tell us who 
increased the freight rates 500 per cent, as he just stated? 

Mr. HUMPHREY of Washington. These lines that run be- 
tween the Pacific coast and the ports of Europe, that comprise 
this conference. To give you an illustration: 

Last summer ships belonging to this combine came from 
Europe to Seattle carrying a cargo for $1.25 per ton. These 
same ships refused to take a return cargo over the same course 
for less than $6.90 per ton. Failing to get a cargo at this 
price, they sailed away in ballast. They were compelled to do 
this, for that was the minimum price fixed by the conferences; 
and if they had carried a cargo for any less, they would have 
been subject to a fine of 5 shillings per ton upon the dead- 
weight capacity of the vessel. When this combination was 
formed they were carrying wheat from Seattle to Liverpool for 
$1.25 per ton. They immediately raised it to $5.62 per ton, and 
recently to $6.90. 

I trust that Members of this House will not forget and that 
the American people will not forget that these foreign ship 
combinations on both the Atlantic and Pacific, everywhere, con- 
Stantly discriminate against this country in favor of the coun- 
try whose flag they fly. 

The answer to this statement has always been to dispute it. 
The truth can not, however, be longer denied. Here is the pub- 
lished evidence in the report of this royal commission, complete 
and undisputed, given by the parties who have practiced these 
discriminations. 

It is natural that these discriminations should be practiced. 
We have no one to blame but ourselves that these things are 
done. That we patiently permit these discriminations against 
our country is a national disgrace, a reflection on the patriotism 
and the intelligence of Congress. 

AMERICAN LINES. 


As already stated, the American lines on the Pacific in all 
probability haye joined with the foreign lines and have en- 
tered the different conferences. Although the evidence given 
before the royal commission, so far as I have been able to ascer- 
tain, is not conclusive that the American lines on the Atlantic 
Ocean are parties to any of these conferences; yet from this and 
other information that I have received from other sources, Iam 
strongly inclined to believe that the American lines running be- 
tween this country and Europe, notwithstanding that they are re- 
ceiving mail subsidies, are parties to these conferences. It may 
be that these American lines will plead self-defense in becoming 
parties to these combines, and it may be that this plea is true 
and I believe, personally, that it is true—but nevertheless I do 
not believe that this should be permitted by this Government. 
[Applause.] If it is persisted in by the American lines run- 
ning under the provisions of the ocean mail act of 1891, I think 
that the contract with them should be canceled. This Govern- 
ment ought never, under any circumstances, be a party, however 
indirect, to any such methods. [Applause.] The mighty power 
of the Government should be exerted to any extent necessary 
to end this infamous system that is destroying our commerce 
and has driven our flag from the sea. [Applause.] 

Mr. MORSE. Mr. Chairman, I am greatly interested in this 
matter and I am not asking questions in the spirit of criticism. 
I am wondering if the gentleman thinks that a ship subsidy 
would tend to break up this combination, if given to American 
lines of ships. 

Mr. HUMPHREY of Washington. I have answered that, I 
think. That it would have a great tendency to do it there can 
be no question, because, if we had only one line running from 
here to South America or across to the Orient, the Government 
could control it, and this would compel all of the lines to lower 
freights, or the American ships would carry so much of the 
business that they would not need any government aid. If 
the conference lines attempted to drive it out by reducing rates 
this would save our country far more than any subsidy we 
might pay. 

Mr. GARRETT. But the very meat of the suggestion of the 
gentleman from Wisconsin was that by virtne of the power of 
this combination and the tremendous wealth behind it they 
could outbid any subsidy. 

Mr. HUMPHREY of Washington. I do not think the gentle- 
man is right in that, but I do not hesitate to say that under 
this system of conference, this mighty combination, that no 
power is strong enough except that of the Government to break 
it. But the Government can do it, and it would be a most 
profitable thing for it to do it. This Government can not afford 
to be at the mercy of these foreign ship trusts in time of peace 
and much less in time of war. Private lines can not compete 
with this giant monopoly of the sea, but the Government can, and 
it must. No American with a drop of red blood in his veins will 
contend that we stand helpless before this combination of 
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foreign ships. [Applause.] It is our duty to find the remedy 
and apply it. [Applause.] 
ONE THING THAT ALL LINES DO, 


All these conferences of foreign ships on both the Atlantic 
and Pacific give special rates and special privileges to certain 
great American trusts. This appears again and again in the 
evidence contained in this report on “ shipping rings.” 

I might say, by way of parenthesis, that I was talking only 
a few days ago to a representative of another steel company in 
this country, and he was complaining that they just had an 
opportunity to bid for bridge work in Japan, but it was abso- 
lutely impossible, because they could not meet the steel trust 
competition. When I called his attention to the preference 
given it in the way of rates by foreign steamship lines, he said 
he understood why, for the first time, that they could not meet 
them in foreign countries. The great trusts thus specifically 
mentioned are the Standard Oil Company, the steel trust, and 
the harvester combine—and this latter combine appears more 
frequently in the evidence than any other. These foreign 
steamship combinations by this favoritism have made it im- 
possible for any American rival to compete with these indus- 
trial giants in any foreign market. In this and in a thousand 
other ways these foreign trusts—these foreign ships—have nul- 
lified and violated the antitrust laws of this country. Shall we 
permit these foreign trusts, without protest, to continue to 
violate our laws? 

THE GREATEST TRUST IN THE WORLD. 


The Hamburg-American Packet Company is the greatest 
power in the most gigantic trust, combine, and monopoly that 
exists in the world. All the different combines and companies 
on the Atlantic Ocean, while they divide up the field and parcel 
out the territory, are also under one gigantic working scheme 
and have a common understanding. The head of this greatest 
of all trusts is the Hamburg-American Line. It is also prob- 
able that this line exerts, together with Japan, a controlling 
interest in all the Pacific conferences. It has often been 
claimed that the Hamburg-American is not a subsidized line—a 
statement true in the letter and false in the fact. It is beyond 
question, all things considered, the most heavily subsidized line 
in the world, with the possible exception of some of the Jap- 
anese lines. The Hamburg-American Line has a one-third re- 
duction of freight received from 20,000 miles of government- 
owned railroad in Germany. This line has the influence and 
the wealth of the German Government back of it. It stands for 
the German Empire. The German Emperor is reputed to be a 
heavy stockholder in this company. The Hamburg-American is 
the favored child of the German Empire. Why should this 
great monopoly, that absolutely dictates the freight rates on 
the entire Atlantic Ocean, have a direct subsidy paid to it by 
the German Government? One of its subsidiary companies, 
however, the North German Lloyd, does receive a direct sub- 
sidy from the German Government of $1,385,000 a year for its 
East Indian and Australian service alone. 

If this giant monopoly is losing money, all it has to do is 
increase freight rates on the commerce of this country. This 
it has done and is doing. The earnings of this mightiest of all 
monopolies is probably not less than 25 per cent annually. This 
vast tribute to make this vast profit comes mostly from the 
American people. The ingenuity of man can not invent a rea- 
son why an absolute monopoly that absolutely controls more 
than half the commerce of the world should be paid a direct 
subsidy. 

The head of this world-wide trust is Herr Ballin, by common 
consent the most influential man in Germany, excepting only 
the Emperor himself. Herr Ballin to-day sits in Germany and 
absolutely fixes the price that the American merchant, the 
American manufacturer, and the American farmer must pay 
on every pound of freight he sends to Europe or to South 
America. He absolutely dictates the amount of money that any 
American citizen must pay to visit Europe or to visit South 
America. 

Herr Ballin and Herr Boas, the general manager of this com- 
pany in this country, have frequently, through the American 
newspapers, denounced the efforts made by the American Con- 
gress to do something to assist in building up our merchant 
marine. Herr Ballin came to this country a few years ago 
and made a speech to American business men in New York City, 
insisting that America should permit Germany to carry her 
commerce on the seas. He and his New York representative, 
Mr. Boas, have attacked and denounced any legislation looking 
to the upbuilding of our merchant marine. They have opposed 
the ocean mail act of the majority and the discriminatory 
duty plan of the minority. 

The hired representative of Herr Ballin and his interests is 
here in Washington to-day on the staff of the Associated Press, 


the greatest news-gathering agent in the world. This gentle- 
man’s name is Mr. J. J. Wilber, and when you remember how 
close the German merchant marine is to the Germany navy it 
is at least suggestive that this representative of this giant for- 
eign steamship trust should also be the representative of the 
Associated Press assigned to our State, War, and Navy depart- 
ments. 

When he was on the witness stand the other day, he refused 
to testify as to the amount of money that he was being paid for 
this service. The next day after that Mr. Boas, of New York, 
was upon the witness stand, and he testified that Mr. Wilbur’s 
compensation was $3,000 a year. What does he do? What are 
the services that he renders this company? 

This is the Herr Ballin whose company voluntarily withdrew 
two of its fastest and best ships and sold them to Spain to sink, 
burn, and'destroy American commerce. 

This is the man and this is the company that to-day abso- 
lutely dictate how and on what terms this great Nation shall 
transport $3,500,000,000 worth of commerce annually. This is 
the man whose company, when sued by American citizens for 
rebating and pooling and combining to destroy competition, 
answered that his was a foreign corporation, and he would do 
as he desired. 

All this is done so far without complaint and without protest 
on our part, and this while the whole country is filled with the 
sound and fury of the verbal battle to exterminate compara- 
tively small trusts and combines at home. 

No wonder that we are to-day, in our trade relations with 
other nations, considered as the blind and strutting fool of the 
world. [Applause.] 

UNDISPUTED PROPOSITIONS. 

The following propositions I challenge any man to deny or 
refute: 

First. That 90 per cent of our commerce is carried by a giant 
monopoly composed of foreign ships, among which there is not 
the slightest competition. 

Second. That these lines constitute a complete monopoly of 
the sea, and that these lines are, each and all, pledged to stand 
together to destroy any competitive line that may attempt to 
enter the field. . 

Third. That there is not a regular line of foreign vessels 
carrying our commerce but what is in a trust, conference, or 
pool that agrees on freight rates and gives rebates or other 
preferences. 

Fourth. That there is not a single foreign vessel engaged in 
carrying our commerce but what discriminates against prod- 
ucts of this country whenever and wherever these products com- 
pete with the products of the country whose flag the vessel flies. 

Fifth. That the service between this country and South 
American ports is grossly inadequate and grossly discriminatory 
against this country in favor of the countries of Europe. 

Sixth. That there is not a line of foreign vessels engaged in 
carrying our commerce on either ocean but what gives special 
rates and other preferences to the Standard Oil Company, the 
steel trust, and the harvester combine. 

Seventh. That these combinations dictate freight rates to and 
from interior points, and that they dictate the ports through 
which interior freight shall pass. 

Eighth. That many of the lines in these combinations, trusts, 
and conferences have large property holdings in this country, 
consisting of terminals and other property, and are represented 
in this country by local agents, 

Ninth. That many of the lines in these combines are receiving 
subsidies and other assistance from their governments and 
are performing government functions and form part of the naval 
auxiliaries of the various nations. 

Tenth. That there is a combination between transcontinental 
railways of this country and Japanese steamship lines that fix 
the rate on oriental freight, both on land and on sea. 

These are the facts, to-day admitted by all and known by all 
who have given the matter attention. So well are these facts 
known by the other nations of the world that they do not even 
excite comment. 

The fact that these things have never been fully published in 
the press of this country is one of the highest tributes to the 
power and influence of these great combinations. What method 
they have used to suppress these facts is something that so far 
has not been made public. Let me repeat, that I stand ready 
to furnish evidence to establish each statement I have made. 

THE REMEDY, 

What are the American people going to do? They will not 
longer submit to these conditions when once the facts are 
known—as soon they must be. These foreign ships discrimi- 
nating against American products are largely controlled, if not 
actually owned, by foreign governments, The Hamburg-Ameri- 
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can Company, for illustration, is practically a part of the Gov- 


ernment of Germany. Yet these foreign steamship companies 
are discriminating against this country, in favor of Europe 
particularly. This is strongly shown by the discrimination be- 
tween this country and South America in favor of the European 
countries. 

The important question is, Is not this discrimination practiced 
by these foreign steamship companies, under or controlled by 
foreign governments, a violation not only of the letter but of 
the spirit and the intent and the purpose of commercial treaties 
with those countries? Under these conditions should we hesi- 
tate to abrogate these treaties? 

Again, by the giving of rebates to shippers in this country 
and by the giving of special rates to particular great interests 
in this country, are not these combines violating our laws? 

Shall we have one law for the American trust and another 
law for the foreign trust that is trading within our borders? 

One thing is certain—that this country can never have its 
fair share of the commerce of the world until these combina- 
tions of foreign steamships are destroyed. It is also certain 
that no power but that of the Government is strong enough to 
destroy them. 

This is not a party question; it is one of national prosperity, 
of national pride, and of patriotism. Let us forget politics and 
party and, remembering only the flag and our country, join 
hands to fight for what is justly ours. [Applause.] 

I think that we should immediately appoint a joint com- 
mittee to investigate this subject; to secure the facts; to report 
what should be done; to report whether or not the action of 
these foreign combines is in violation of oyr treaties and our 
laws; and to report as to the methods practiced and followed 
by them. 

In my judgment this is one of the most important matters 
before the country to-day. Further than this, I think we should 
at once proceed to enact retaliatory legislation. I believe we 
should increase the tariff 10 per cent on all goods carried in any 
foreign ship to this country that is in any conferences or other 
combines whereby freight rates are fixed and agreed upon. 

I believe that we should prohibit any foreign line that gives 
rebates or special privileges from carrying goods to or from 
our ports, except to and from the ports of the country to which 
such line belongs. 

I believe that any line of American ships that is giving re- 
bates or that is in any “conference” where freight rates are 
agreed on, unless they immediately withdraw from such con- 
ferences, should have canceled by the Postmaster-General any 
contracts that this Government may have with them under the 
law of 1891. [Applause.] 

I haye introduced a resolution for the appointment of such a 
commission and a bill of the character I have suggested. I trust 
that I may have the support of both parties on each of these 
measures. 

We have done much to destroy monopolies, trusts, and com- 
bines here at home on the land that have been preying on the 
people. Let us sign a new declaration of independence and de- 
termine that we will be free from the greatest of them all, the 
foreign ship combination, that absolutely dominates our trade 
on the sea. [Applause.] 

Mr. SHARP. Mr. Chairman, I have been greatly interested 
in the gentleman’s revelations here, which have, I think, indeed, 
been revelations to all of the Members of this House, and they 
prompt me to ask this question: If his statement to the effect 
that rebates had been given to the great combinations in this 
country does not explain very largely the fact that there has 
been no incentive upon the part of money interests in this 
country to build separate, independent, and competing merchant 
marine of their own? Im other words, have they not been 
sufficiently sugared from time to time by this great shipping 
trust abroad so that there remains no reason for their going 
into the ship business? 

Mr. HUMPHREY of Washington. I think probably the best 
answer to that is the answer that appears in many places in the 
evidence taken before the royal commission. When they were 
asked why this was done they said that these combinations in 
America and one combination in Canada were so strong that 
they could dictate the rates themselves, and if they did not do it 
they would probably start their own lines. 

Mr. NORRIS. Will the gentleman yield? 

Mr. HUMPHREY of Washington. Certainly. 

Mr. NORRIS. I noticed the gentleman stated, in reference to 
the Hamburg-American line, that it was practically owned by 
the German Government, or something to that effect? 

Mr. HUMPHREY of Washington. Yes; very largely. 

Mr. NORRIS. I want to ask the gentleman if this line is a 
corporation organized under some law in Germany? 

Mr. HUMPHREY of Washington. I am not sure as to that, 
but I think so, 


Mr. NORRIS. In what way does the German Government 
own the line; I want to know whether it owns the line itself or 
whether as a matter of fact it is a stockholder in the corpora- 
tion which does own the line. 

Mr. HUMPHREY of Washington. I will say to the gentle- 
man I find the same difficulty that one of the witnesses who 
testified before this Royal Commission found in relation to this 
question when he replied that he found it was very difficult to 
find out in regard to the exact status; that it was carried on 
secretly; that they gave rebates over the railroads, and it was 
generally supposed that the German Government owned a large 
portion of the stock. The exact facts you can not ascertain. 

Mr. BARCHFELD. If the gentleman from Washington will 
permit, I will answer the gentleman by stating that the Ham- 
burg-American Company was founded and supported by direct 
subsidy of the German Government, agreeing to guarantee to 
pay the interest on the bonds of that corporation if it was 

ormed. 

Mr. NORRIS. Do they own some of the stock? 

Mr. BARCHFELD. The German Emperor is a stockholder 
in the corporation himself. 


APPENDIX. 
EXHIBIT A. 


{Extract from Royal Commission on Shipping Rings, volume 2, pages 

3—lim, inclusive.] 
Summary of conferences and rebate systems. 

{Nore.—This summary is compiled from such information as was 

available to the commission; but as the personnel and conditions of 

conferences may vary from time to time, it is not necessarily either a 

complete or entirely correct record of conferences at the present date. 

The object of this appendix is to show the world-wide application of the 
system of conferences and deferred rebates. ] 


SOUTH AFRICAN OUTWARD CONFERENCE. 


Area: The trade from ports in the United Kingdom and Continent to 
ports in South Africa (including Delagoa Bay). 

Personnel; 1. Union Castle Mail Steamship Company (Limited) 
(Donald Currie & Co.). 2. Bucknall Line (Sir J. Ellerman). 3. Clan 
Line Steamers (Limited) (Cayzer, Irvine Co.). 4. Ellerman-Harri- 
son Line (Ellerman Line, T. and J Harrison). 5. Houston Line (R. P. 
Houston & Co.). 6. Natal Direct Line (Bullard, King & Co.). 7. Aber- 
deen Direct Line (John T. Rennie, Son & Co.). 8. German East African 
Line, from continental ports only. 9. German Australian Line, from 
continental ports only. 

Conditions: Amount of rebate, 5 per cent; periods, six months for 
account and six months for deferment; by agreement of 27th heer? 
1898, It was agreed by the conference lines that shippers compelled, 
under the instructions of a client, to ship their goods by an opposition 
steamer, should not lose their right to rebates on their other shipments, 

SOUTH AFRICAN HOMEWARD CONFERENCE. 


Area: The trade from ports in South Africa (including Delagoa Bay) 


to ports in the United Kingdom and Continent, United States, an 
Canada. 
Personnel : 


1. Union Castle Mail Steamship Company (Limited). 2. 
Natal Direct Line (Bullard, King & Co.). 3. Aberdeen Direct Line 
(J. T. Rennie, Son & C 


0.) 
Conditions: Similar to thine in South African Outward Conference. 
MINOR SOUTH AFRICAN CONFERENCES. 


Norway and Sweden to South Africa—Personnel: 1. Swedish South 
African Line. 2. East Asiatic Line, of Copenhagen. 

Conditions: Amount of rebate, 10 per cent; otherwise conditions 
practically the same as in main South African Conference. 

United States to South Africa—Personnel: 1. Union and Clan Line 
(Union Castle Line, Clan Line). 2. American and African Line (Buck 
nall Line). 3. Prince Line (James Knott). 4. Houston Line (R. P. 
Houston Co.). . Hansa Line, of Hamburg. 

Conditions: No deferred rebate system since 1903. 

South African Coastal Conference: 1. From Cape Colony, westward— 
Personnel: 1. Union Castle Mail Steamship 
Bucknall Line (Ellerman). 3. Houston Line ouston & Co.). 
4. Natal Direct Line 2 5 King & Co.). 5. Aberdeen Direct Line 
J. T. Rennie, Son & Co.). 6. Deutsche Ost-Afrika Linie, of Hamburg. 
. Messrs, Thesen & Co., of Cape Town. 

Conditions: Amount of rebate, 10 = cent; periods, six months for 
account and six months for deferment. 

2. From Cape Colony, eastward—Personnel: 1. Union Castle Mail 
Steamship Company (Limited). 2. Clan Line (Cayzer, Irvine & Co.). 
3. Bucknall Line (Sir J. Ellerman). 4. Ellerman-Harrison Line (Eller- 
man Line, T. and J. Harrison). 5. Houston Line (R. P. Rouston & Co.). 
6. Natal Direct Line (Bullard, King & Co.), 7. Aberdeen Direct Line 
(J. T. e, Son & Co.). S. Deutsche Ost-Afrika Linie, of Hamburg. 
45 aes Australische Line, of Hamburg. 10. Messrs. Thesen & Co., 
0 ape Town. 

Conditions: Amount of rebate, 10 per cent; periods, six months for 
account and six months for deferment. 

South Africa and Calcutta—Personnel: 1, Messrs. Bullard, King & 
Co. 2. British India Steam Navigation Company. 

Conditions: Amount of rebate, 10 per cent; periods, six months for 
account and six months for deferment. 

South Africa and Mauritius—Personnel: Union Castle Mail Steam- 
Ship Company (Limited). 

onditions: An extra rate of 5s. a ton on all shippers who refuse 
to ore themselves to exclusive shipments by conference line for a fixed 
perio 


Conny (Limited). 2, 


WEST AFRICAN CONFERENCE. 

Aren: The trade between the United Kingdom and the Continent and 
the west coast of Africa as far south as and including Tiger Bay. 

[Nore.—According to the circular issued by the Woermann Line, con- 
tinental ports west of Havre are not included in the conference area. 
This 5 was believed by Mr. Zochonis to be due to a clerical 
error. 

Personnel: 1. African Steamship Company (Elder, Dempster & Co.). 
2. British and African Steam Navigation Company (Elder, Dempster & 
Co.). Woermann Line, of Hamburg. 4. 6 Com- 
pany, of Hamburg. Lines 1 and 2 are exclusively entitled to the trade 


ty te ee a — ee ee . , jr˙̃6p———j7§7—ß,—tßx7,. ee — — 


8282 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 16, 


from the United Kingdom to West Africa and have equal ee with 3 


as regards sailings from German and other continental 

Conditions: Amount of rebate, 10 per cent; peri rik months for 
account and six months for deferment. Rebate on al shipments out- 
ward, but onl oy palm oil and palm kernels homeward; but loyalty is 
required on o . Rebate to be claimed within twelve months of 


shipment, and — claimed by, and is only parani te Son the principal, 


1. e, merchant who is the owner of the gi agents are 
treated as principals in respect of government i "Disloyalty on 
outward pments involves forfeiture of rebates on homeward ship- 


ments and vice versa. 


AUSTRALIAN CONFERENCE. 
The trade from Peach In the United Kingdom to pora in New 
South Wales, Victoria, uth Australia, West Australia, and Queens- 
land, by steamers or salling vessels. 
Personnel: 1. Peninsular and Oriental Steam Nay aaun O 
2. Orient and Royal Mail Line. 3. 
Anderson 3 — Co. 


Area: 


13. 
nay, Tore & Co. (White Star a s 
-ship owners 16. Messrs. 


essrs. Isma 
Messrs. Thomas Law & Co. (sai tin 
Marden & Co. 18. 


& Sons itn, Afeka Fs sil sg yy essrs. Base 


1 M 
mae Co. Citare Line). 5 
* Tt (Ha deen Line). 22. Messrs. Trinder, Anderson & Co. 
Australian Steam Navigation E — — an: 24. Ocean Steamship Company 
from Sago w only). idia Steam Navigation Company 
to Guesnala: and only). 25 eel puree) Shipping Copsey ma 


Melbourne, Sydney, and Neweastl e N. 8. „ by ling sh = ig Oe 
conference is known as the Australian fated Owners an rokers 
and is a conference of shipowners and loadin. brokers. 

Conditions: Amount of rebate, 10 per cen 1 six mone for 


account and six months for deferment. Rebate to be claimed within 


three months of date on which it is due. 


TASMANIAN CONFERENCE. 


Area; The trade from the United Kingdom to Tasmania direct or via 
Australia, by steamers or sallin. vessels. 

Personnel: Messrs. F. Green Co.; Messrs. Stal Radford & Co.; 
—— e n Associated Owners and Brokers Tia Australia in 


Conditions: Amount of rebate, 10 per cent; periods, six siren = 
account and six months for deferment. Claim to be made within th 
months of date when rebate falls due. 


WESTERN AUSTRALIAN CONFERENCE. 


Area: The trade from ports in United Kin fom and Continent to 
Western Australia, by steamers or aie Tone 

Personnel: 1. Peninsular and Orienta Steam. “Navigation Company. 
2. Orient and Royal Mall Line. 55 West Australian Steam Navigation 
ee pany 1 via 5 4. — Trinder, Anderson & Co. 
thell, Gwyn & ee 6. Messrs. W. Marden & Co. 7. Messrs. 

Anderson, Anderson & Co. Messrs. Birt, Potter s Hughes (Limited). 
8 T. Law & Co. (from 5 w only). Messrs. J. Dowie 
(from e S only). Sra. —.—. Arie & Co. (from 
Liverpool only) Messrs. Marwond bertson (from N 
only). Ocean Steamship Copak y 9 via N Nord 
BR Lloyd. of Bremen. 15. German Australian Company, of Ham- 


burg. 16. Messrs. August Blumenthal and Rob. M. Sloman, jr. Ham- 
burg. 17. Messageries Maritimes. Nos. 14, 15, and 16 are ne to 
ship from continental ports goods not manufactured in o shipped from 


the United Kingdom. 

Conditions: Amount of rebate, 10 
account and six months for defermen 
three months of date when rebate falls due. 

AUSTRALIAN COASTAL CONFERENCE. 


Conditions: Perlods, six months for account and six months for de- 
ferment. 


r cent; periods, six months for 
pe Claims to be be presented within 


NEW ZEALAND CONFERENCE. 
Area: From pora in the United Kingdom to New ce yy es 


Personnel : New Zealand 9 Com e Steam 
Navigation 88 3 Shlre Line TR Se Martin E 1 5 
* Line (Tyser & Co.). 5. Shaw, Sa es Albion mpany Mum: 


to 28. "eae Gracie, Be ra ta 
r ton are — Pape on Coats amounting to 3 
during certain periods, Clal 

e six months after. 


FAR EAST OUTWARD CONFERENCE. 


Area: The trade from 8 . T Belglum, and Holland to the 
Straits Settlemen Malay P Siam, Philippine Islands, Hong- 
kong, 8 rt y+ Pains vel ai-wel, China, Japan (including 

Orea. 


Formosa), an 
1. Peninsular and is * e Company. 


Personnel : 
Ocean Steamship 2 y_ (Alfred Holt & ries 
8 
ine 


Maritimes, of Paris. 
Mail Steam Packet N 


pigra 1 6. gien Line 
Brocklebank (imite; Gos. 3 
9. Shell Line. 10. Mutual Line 
tley, Hankay & Co.). 


T; 
9525 en * eaan Thonon 
1 . or pig iron 


(Alfred Holt & Co.). 11. 3 Bp es 
Ciaims to rebates ane not alidat 
from Middlesbrou to Japan by the Hamburg-American Company. 2, 
am ments from } eee no Blam Bal the East Asiatic mpany, 
penhagen. 3. Shipments rwerp by the East Asiatic Com- 
— 5 of copenhagen, and the Piha ts East latle Steamship sD POVERI 
of Bt Pe 4. Shipments from ny. 6. Shipments, from, Amst: 


tons 


ated allowances 
ms made up every six 


and over shi 
months, paya 


of the Rotterdam ae rÀ Shipman 
pana Trasatlantica the Philipp 
sanoa 2 . by 3 1 — under the auspices of the 
vern 
onditions: Rebate 5 per cent, payable zA the N a of six 5 and 


Sper cent at the end twelve months. within 
three months from date on which payments become dae and signed by 


the merchant owning the 22 On shipments from. Birkenhead, an 
extra rebate of 5 per cent is given at time of shipmen 
FAR EAST HOMEWARD CONFERENCE. 
Area: The trade from China, Kongkong, and Ja to Europe ( t 
Black Sea eats or to ports via Europe. pr pe Ty! 
Personnel: 1. Peninsu and Oriental Steam Navigation Company. 
2. Ocean Steamship et (Alfred pe & Co.). . Messageries 
Maritimes, 80 Paris. 4. Nord Deutscher Lloyd, of Bremen. 5. Austrian 
Lloyd. Navigazione Generale Italiana (Florio and Rubatting. ‘United 
Companies). 7. East Asiatic Company, of a “pent 8. Russian 
East Asia fe Company, of St. Petersburg. 9 ippon 2 Kaisha. 
10. Glen Line (McGregor, Gow & Co.) Shire = (T. & J. Brockle- 
bank (Limited), Royal Mail Steam Packet Com 12. Ben Line 
Willige 2 Thomson & Co.). 13. Mutual Line (Alir folt & Co.). 14. 
hell Line. 15. Hamburg-American Company, of fone 
Conditions: Rebate, 10 per cent. Periods: Two six-monthly periods, 
Ist of May to 31st of October, and Ist of November 1 80th of April. 
In respect of shipments during first period, one-half of the 10 per cent 
is paid on the following Ist of January, and one-half on the Ist ot July. 
Rebates not payable on rice and oils from Japan, silk and treasure, the 
pee of the Eastern 1 transshipped at Hongkong, nor on 
cargo the. freight upon w ich may be arranged at a net rate. Re- 
ba payable to shippers’ London agent. 
STRAITS HOMEWARD CONFERENCE. 


Area: The trade from Soa pepe Penang, and the Malay Peninsula 
to Europe, except Baltic and a Sea ports or ports via Boo py, 
Personnel: (a) In respect of all traffic: 1. Peninsular iental 


y. 2. Ocean Steamship 8 
Holt & 8 3. 8 Manumea — Paris. 4. N tscher- 
rem 


Gregor, Gow & Co.). 10. Shire Line (T. rocklebank, limited ; 
Royal Mail Steam Packet Company). La Ben" line, W a Thomson 
Co.). 12. Mutual Line (A ie 


14. Hamburg-American Company, of vine: “ty n “respect of 
traffic to continental ports of call or ports adjacen ereto : 

man Australian Company, of Hambu 16. Rotterdam Lloyd, of Rot- 
terdam. 17. Stoomvaart Maatschappij Nederland. 18. Bast Asiatic 


Company, of Copenlfagen. 19. Russian Hast Asiatic Com of St. 
Petersburg. 20. Russian Siam Navigation and Trad g Com ny. 
„0 Fre, 


21. Compagnie Francaise de e de Chargeurs Re 

The agreements of 1897 and 

Some of the above lines were parties to an e dated 23d of 
November, 1897, and all of them, together with the Compagnie des 
Vapeurs de Charge Francais, to an agreement, dated 3ist of October, 
1901, made with certain merchant firms controlling about 60 per cent 
of the trade and called the freight agents, whereby, inter alia: (a) The 
freight agents agreed to discontinue chartering or ing Ss by sailing 
vessels or steamers to European ports (sailing vessels arseilles ex- 
cepted) other than those belonging to the conference, and to do their 
best to prevent opposition and to maintain freights at a gets Bs 
(b) The shipowners “or that whenever the average rate of ight, 
loaded in the straits uring each of the six-monthly periods—January 
to June and July to December—amounted to 25s. or over per scale ton, 
they would pay into a common fund 5 per cent on the gross amount 
of freight so loaded In conference steamers, to or via European ports, 
the said sum to be distributed by the freight agents among themselves 
and certain other firms giving eatre Tappo? to the Conference lines. 

Conditions: Rebate, 10 Pyne Periods: Two ba teeter ys avon 
Ist of January to 30th of June and Ist of July to 31st of cember, 
Rebates on shipments in first period payable as to 5 per cent on 2d 
of September, provided that up gi 1 th of June the shipper has 
confined his shipments to the conference lines, and 5 per cent on 2d 
Ar a ͤ ͤ v 
. on has m observ: yments in respect o 0 

re made in a similar way on the 2d of March and 2d of 

No rebate payable on rice, hemp, tobacco, or treasure. 


MINOR STRAITS CONFERENCE. 


To New York—Area: The trade from Straits Settlements to New 
yr The trade from Ay fe te) Son York. 


1: 1. Indra Line , Ro rpool). 2. Shewa 
ag i hai. Barber fice ok, of New 3 York. Mogu 
ey, Hankey & Co.). 5. Prince Line 
's steame: T. Ham 


(James Knott). 
rs. -American Line, of Hamburg. 

8. Rederi Union A. Gesellschaft, of Hamburg. 9. American and 
Oriental Line. 10. United States Line. 11. s 
12. Standard Oil Company, of New York. 

Conditions: Rebate similar to that in Stralts Sig ebay Conf. 

To Australasia—Area: The trade from Singapore to Adelaide, M Mel. 
bourne, Sydney, and New Zealand 

Personn British-India Steam Navigation 8 2. Currie's 
Line (Archibald Currie & Co., of Melbourne). Barns Line (Burns. 


second 
September. 


Philip & Co, (Limited), of Sydney, New South Wales). 4. No 
Deutscher Nord. of Bremen. 8. Union Steamship Company, of New 
land. 


Conditions: Rebates are paid, averaging 20 per cent. 
To Bombay, Hongkong, China— Personnel: 1. Peninsular and 
Steam Naviga on 8 any. 2. Nippon Yusen Kaisha. 3. 
1 4. 5 enerale Italiana, of Rome. 5. Mes- 
ries Maritimes, 
‘onditions : Renate similar to that in Straits Homeward 8 
To Caleutta—Personnel : British India Steam Navigation Com- 
pany. Jardine Line. 3, Apear Line (Apear & Co., of Calentta). 
Conditions : Rebate, 20 per cent on sago, sago flour, areca, nuts, planks 
and scantli and 15 per cent on other articles. 
From Ceyk E 1. Peninsular and Oriental Steam even. 


4. Orient and Ro a 


Kall tines Bibb: yu Line dewy Brothers & Co.). 6. N ppo ù- 
sen Kaisha. 7. pan Line (Cayser, Irvine & 31 8. Holts Line (Al- 
fred Holt & Co. 9. Anchor . of GL W. OF Line (Eller- 
man Lines). 1 


- Harrison Line & J. 1 as 
Mine eE & J, rocklebank). 

r, Shell Line, 16. Shire Lins (T. & J. Brockle- 

oyal Mail Steam Packet Company). 17. Ben Line 

Ae oP 18. 8 Maritimes, of Paris. 19, 
Steamers. Queensland and China Mu- 


Conditions: Rebate, 10 per cent, deferred for six months, 


Gregor Tate) 5e. ; 
1 illam Thomson © 
tish-India 


1910. 
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PHILIPPINE HOMEWARD CONFERENCE. 


Area: The trade in the Philippine Islands to Europe (Baltic and 
Black Sea pore excepted) or to ports via Europe. 

Personnel: 1. Peninsular and Oriental Steam Navigation Company. 
2. Ocean Steamship Company (Alfred Holt & Co.). 3. Messageries 
Maritimes, of Paris. 4. Nord utscher Lloyd, of Bremen. 5. Cam- 
7 Transatlantica, of Barcelona. 6. Nippon Yusen Kaisha. T. Glen 

ine (McGregor, Gow & Co.), 8. Shire Line (T. & J. Brocklebank 

Limited); Royal Mail Steam Packet Company). 9. Ben Line (William 

omson Co.). 10. Mutual Line (Alfred Holt & Co.) 11. Anglo- 
axon Line. 12, Hamburg-American Company, of Hamburg. 

Conditions: Amount of rebate, 10 r cent. Periods: Two six- 
monthly periods, 1st of October to the Zist of March and ist of April 
to 30th of September; in respect of shipments in first period, 5 per 
cent, payable on Ist of Jane and 5 per cent on Ist of December, con- 
ditional on loyalty during second period, and so on with rebates in re- 
spect of shipments in second period. No rebate on sugar or treasure. 


JAVA OUTWARD CONFERENCE. 


Area: The trade from Amsterdam, Rotterdam, and poris in the 
United Kingdom to ports in Java and the Dutch East Indies. 

Personnel: 1. Ocean 3 Company (Limited) (Alfred Holt & 
Co.). 2. Nederland Steamship Company. 3. Rotterdam Lloyd, of Rot- 
terdam. 4. German Australian Line, of Hamburg. The Nord Deutscher 
Llovd, also by agreement, receives a share in the trade. 

Conditions: Amount of rebate, 10 per cent. Periods: Six months 
for account, and three months deferment. 


INDIAN CONFERENCES. 


Calcutta Outward Conference—Area: The trade from all ports in 
the United Kingdom and all pora on the.Continent from Hamburg and 
Bremen to Cherbourg, to Calcutta. 

Personnel : 1. Peninsular and Oriental Steam Navigation Company. 
2. British-India Steam Navigation Company. 3. City. Line (Ellerman 

. 4. Harrison Line (T. & J. Harrison). 5. Clan Line (Cayser, 
Irvine & Co.), 6. Anchor Line, of Glasgow. 7. Brocklebank Line 
(T. & J. Brocklebank). 8. iddlesbrough to Calcutta 
only). 9. Well Line (Middlesbrough to Calcutta oe A 

‘onditions: These vary, but are 1 as follows: Amount of 
rebate, 10 per cent from London and 20 per cent from Glasgow and 
Liverpool. On cotton pieces, 5s. 9d. per ton. Perlods: Four months 
for account and four months for deferment. Claim to be presented 
within twelve months from shipment in some cases and three months 
from date on which payment is due in others. 


CALCUTTA HOMEWARD CONFERENCE. 


Aren: The trade from Calcutta to London. 
Personnel; 1. Peninsular and Oriental Steam Navigation Company, 


Hansa Line ( 


2. City Line 8 3. Clan Line (Cayser, Irvine & Co. 
Harrison Line (T. & J. Harrison). 5. British-India Steam Navigation 
Company. nehor Line, of Glasgow. T. Brocklebank Line (T. & 


6. A 

J. Brocklebank (Limited) ). 

Conditions: By 1 16 agreement between the conference and tea 
suppen, in force till Gth of September, 1910, the rate on tea is fixed 
at 32s. 6d. r ton of 50 cubic feet, subject to a rebate of 5s. (about 
15 per cent) when freight is paid; the conference lines undertaking 
to supply a reasonably sufficient amount of tonnage and not to give 
any preference to any other cargo, even though the rate on such other 
cargo be higher. To shippers not signing the agreement a deferred 
rebate system is applied of an amount not specified. Periods: Four 
months for account and four months deferment. This conference also 
controls the trade from Calcutta to South America with transshipments 
at London and Liverpool. 


MINOR CALCUTTA CONFERENCES. 


Calcutta and United States Conference—Personnel: 1, Bucknall Line 
(Ellerman). 2. Hansa Line, of Hamburg. This conference controls 
also the trade between Ceylon and the United States under an agree- 
ment setting out the obligations of rons and shippers. Amount 
of rebate: Ten per cent, Periods: Six months for account and six 
months for deferment. 

Calcutta and Australian Conference—Personnel: 1. British-India 
Steam Navigation Company. 2. Australian and Indian Line (A. Currie 
& Co., of Melbourne). 

Calcutta and South African Conference—Personnel: 1. British-In- 
dia Steam Navigation Company. 2. Messrs. Bullard, & Co. 
(Natal Direct Line). 

Conditions: Amount of rebate, 10 per cent. 

Calcutta and Siam, China and Dutch Indies Conference—Personnel : 
1. Apear Line. 2. Indo-China Line. 3. British-India Steam Naviga- 
tion Company. 4. Java-Bengal Line. Rebate of 10 per cent. 

Caleutta and Hongkong and Straits Settlements Conference—Per- 
sonnel: 1. Apcar Line. 2. Indo-China Line. X 


COLOMBO OUTWARD CONFERENCE. 


Area: 1. The trade from the United Kingdom to Colombo. 

Personnel: 1. Peninsular and Oriental Steam Navigation Company. 
2. British-India Steam Navigation Company. 3. T. Wilson, Sons & 
Co., of Hull. 4. Hansa Line, of Bremen (from Ee Bere 5. Clan 
Line (Cayser, Irvine & Co.). 6. Bibby Line (Bibby Brothers & Co.). 7. 
Well Line (from Middlesbrough and ndon). 

Conditions: Amount of rebate, 10 r cent. From April 1, 1906. 
it was 30 per cent on rough goods and 1 — cent on fine goods shipped 
from Liverpool and Glasgow. Periods: Four months for account and 
eight months for deferment. From London and coast ports, Newcastle 
to Southampton, four months and four months; (2) the trade from 
continental ports between Ostend and Hamburg to Colombo. 

Personnel; 1. Peninsular and Oriental Steam Navigation Company; 
2. British-India Steam Navigation Company; 3. Hansa Line, of 
3 30 Nordeutscher Lloyd, of Bremen; 5. Bibby Line (Bibby 
ros. 0.) 

Conditions: Amount of rebate, 10 per cent; periods, six months for 
account and six month for deferment. 

Colombo Homeward Conference; Area: The trade from Colombo to 
the United Kingdom and Continent. 

Personnel : 
2. British-India Steam Navigation Company; 3. Orient and 

Line; (Bibby Bros. & Čo.) ; 5. Nippon 

(Cayser, Irvine & Co.); 7. Holts ne 
Line (Eller- 
arrison E. 


Gow & Co.); 15. eil Line; 
Packet 


len Line cGregor, 
ocklebank; Royal 1 Steam 


Shire Line (T. and J. 


19. 
British-India Associated Steamers ; Queensland ine; 21. China 
Mutual Line (Alfred Holt & Co.); 22. Ocean Steamship Company 
(Alfred Holt & Co.). 

Conditions: Amount of rebate, 10 per cent; periods, six months for 
account and six months for deferment. 

Colombo to North America: Personnel: 1. Bucknall Line (Eller- 
man); 2. Hansa Line, of Hamburg. 

Conditions: Amount of rebate, 10 per cent; periods, six months for 
aoue and six months for deferment. Agreement setting out mutual 
obligations. 

Bombay Outward Conference: Area: The trade from all ports in the 
United Kingdom and Continent to Bombay. 

Personnel: 1. Peninsular and Oriental Steam Navigation 8 
2. British- India Steam 2 Company; 3. T. WIIson, Sons o. 
(from Middlesbrough); 4. Ellerman Line (Hall and City rants 5. 
Anchor Line, of Glasgow; 6. Clan Line (Cayser, Irvine & Co.); 7. 
Hansa Line, of Bremen. 

Conditions: Except as to cotton goods, rebate conditions the same as 
in the Calcutta trade. As to cotton goods, the shipments are governed 
by a contract made between the Bombay Native Piece Goods Associa- 
thon and the Anchor, Clan, and Ellerman lines, terminating Decem- 
ber 31, 1910, of which the chief features are: 1. The shipowners under- 
take to ou all cotton yee goods for members of the association from 
Glasgow, Liverpool, Birkenhead, and Manchester, to provide steamers 
of a bigh class, and give a specified number of sailings. 2. Rate is 
fixed at 20s. 6d., plus 10 per cent; from Liverpool, chester, and 
Birkenhead, includ ng cost of carriage from Manchester warehouse to 
dock, dock dues, and haulage. from Glasgow the rate for goods de- 
livered to the shipowners at the wharf is 15s. 6d., plus 10 per cent, 
8. Rebate is 4s., payable (a) not only on all goods consigned to mem- 
bers of the association, but (b) also on all goods bought by members 
after shipment has been made or from stock in Bombay. In case (a) 
payment is made within two weeks of arrival of steamer, no claim by 
consignee being necessary; in case (b) consignee must claim within 
one year and forty-five days from arrival of steamer, and rebate is 
payable within two weeks of claim. 4. The association undertakes to 
ship by the conference lines. 

ombay and Singapore, Shanghai, Hongkong and Japan Conference: 
Personnel: 1. Peninsular and Oriental Steam Navigation Company; 2. 
Austrian Lloyd; 3. Rubattino Line, of Rome; 4. eh Yusen Kaisha, 

Conditions: Amount of rebate, 25 per cent, applying only to wool, 
twist, cotton, and Indian plece goods. The above lines are in com- 
bination for shipments of cotton from Bombay to Japan. 

Karachi Outward Conference: Area; The trade from the United 
Kingdom and Continent to Karachi. 

Personnel: 1. Peninsular and Oriental Steam Navigation Company; 
2. British-India Steam Navigation Company; 3. Messrs. T. ilson, 
Sons & Co. (from Hull and Middlesbrough}: 4. Hall and City lines 
Loot i 5. Clan Line (Cayser, Irvine & Co.); 6. Hansa Line, of 

remen, 

Conditions: Amount of rebate, 10 per cent; 3 four months for 
account and four months for deferment. laims to be presented 
within three months of date when 8 due. 

Madras Homeward Conference: Area: The trade from Madras and 
Pondicherry to the United Kingdom, United States, and Marseilles. 

Personnel: 1, Peninsular and Oriental Steam Navigation Company; 
2. British-India Steam Navigation companta 3. Clan Line (Cayser, 
Irvine & Co.); 4. Ellerman Line (Hall and City lines). 

Conditions: Amount of rebate, 10 per cent; periods, three months for 
account and six months for deferment. Rebate circular only applies 
to choice cargo, e. g., skins, hides, indigo, coffee, tea, handkerchiefs. etc. 

Madras Outward Conference: Area: The trade from the United King- 
dom and Continent to Madras. 

Personnel: 1. Peninsular and Oriental Steam Navigation Company; 
2. British-Indla Steam Navigation Company; 3. T. Wilson, Sons & Co., 
oe ts 4. Hansa Line, of Bremen; 5 Clan Line (Cayser, Irvine 


Company); 17. Ben Line; 18. 3 1 of Paris; 


0.) 
Conditions: Amount of rebate, 10 per cent from London. From other 
ports 30 per cent on general goods and 20 per cent on cotton piece 
. Periods: Four months for account and four months for de- 
erment. Claims to be presented within three months of date when 
payment is due. 
angoon Conference: Area: The trade homewards and outwards be- 
tween Burmese ports and the United Kingdom and the Continent (be- 
tween Ostend and Hamburg). 

Personnel: 1. Bibby Line (Bibby Bros. & Co.); 2. Henderson Line 
(Anchor Line); 3. Hansa Line, of Bremen; 4. Holt Line (Alfred Holt 
& Co. from Liverpool). 

Conditions: Amount of rebate, 10 per cent; periods, six months for 
account and six months for deferment. Claim to be presented within 
twelve months of date of shipment. Shipments of rice, rice meal, and 
entire cargoes of teak excepted. 

Indian Coastal Trade Conference: Area: The coastal trade, includ- 
ing the trade with Ceylon. 

ersonnel: 1. British-India Steam 3 Company; 2. Asiatic 
Steam Navigation Company, of Liverpool; 3. Bombay Steam Navigation 
Company. Limited. of Bombay. 
- Oana teen Periods, six months for acccount and six months for de- 
ermen 
RIVER PLATE CONFERENCE. 

Area: United Kingdom and Continent (between Havre and Ham- 
burg, inclusive), to any port or ports in the Republics of Uruguay, 
Argentina, and Paraguay. 

ersonnel: 1. Messrs. Lamport and Holt, of Liverpool; 2. Messrs. 
R. P. Houston & Co. (Houston Line); 3. Messrs. D. Maelvor & 
N . 4. Messrs. H. and W. Nelson (Nelson Line); 5. 
ail Steam Packet Company: 6. Messrs. Houlder Bros. 
Houlder Line); 7. Prince Line (James Knott); 8. Allan Line, of 
lasgow ; 9. Norddeutscher Lloyd, of Bremen; 10. Hansa Line, of Ham- 
burg; 11, Hamburg-South American 3 Company, ot Hamburg; 
12. Hamburg-American Line, of Hamburg; 13. Chargeurs Reunis, o 
Havre. According to the form of claim, dated July 1, 1903, the Pacifie 
Steam Navigation Company are entitled to carry to Montevideo, pre- 
sumably en route to the West Coast via Straits of Magellan. 

Conditions: Rebate, 10 per cent; periods, six months for account 
and six months for deferment. Also an immediate commission of 5 
per cent is allowed to the shipping agent, when employed. Forms of 
claim to be signed by the merchant resident in Europe and by the 


forwarding agent, when a forwarding agent is employed, and must be 
presented months after date on which payment of rebates be- 
comes due. No rebate allowed where principal does not reside in 
Europe. 
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CENTRAL BRAZIL CONFERENCE. 

Area: The trade from the United Kingdom or Continent between Ant- 
werp and Hamburg, both inclusive, to Natal, Cabedello (Parahyba), 
Pernambuco, Maceio, Bahia, Victoria, Rio de Janeiro, and San 

t and Holt; 2. Royal Mall Steam 


JJ. Navigatión Company i 4» Mesara 
acke! m - c a on 8 

3 Line); 5. Norddeuteches. Tierd of 
Bremen; 6 Hamburg-South American Steamship Company, of Ham- 


burg; 7. Hamburg-American Line, of Hamburg. 
Conditions: Rebate, 10 per cent; periods, six months for account and 
Gat te Ea eeek pa Ur’ g al DOE tae D 
en ro an y the forw: agen 
— ted within ths * hich 


Claims to be presen three mon of date on W payments 
become due. 
SOUTH BRAZIL CONFERENCE (A BRANCH OF THE CENTRAL BRAZIL 
CONFERENCE), 
Area: The trade from ports in Europe to ports in Brazil south of 


terro, San cisco, Rio Grande do Sul, 


(These two lines alone being en- 
direct from any ig nae port to the above-mentioned 

entral Brazil Conference are en- 
rts via Rio de Janeiro. 


rts.) 
tied to carry to the above 
Conditions: Amount of rebate, 10 per cent. Periods, six months for 
account and month for deferment. If goods shipped through an 
agent, form of claim must be signed by aged on as well as by t. 
Shipments by nonconference vessels owed only from Koblin, 


Hoiz, an 
NORTH BRAZIL CONFERENCE. 
Area: The trade, either by sailing or steamships, from the United 
Eamon or Continent to Para, Manaos, Maranham, and Parna- 


Personnel: 1. The Booth Line, of Live l. (Which claims exclu- 
sive right to shipments from the United 70 90 in addition to shar- 
ing shipments from the Continent with the following lines, which are 
restricted to the Continent). 2. Hamburg-American e, of Hamburg; 
3. Hamburg-South American Steamshi ‘ompany, of Hamburg. 

Conditions: Rebate, 10 per cent. tods, six months for account 
and six months for deferment. Claims to be signed by fo! agen 
and 8 and presented within three months after payments be- 
come due. 

MINOR BRAZIL CONFERENCE. . 

Bahia and Europe Conference: Area: The trade from Bahia to ports 
between Antwerp and Hamburg, inclusive. 

Personnel: 1. Hamburg-South American Line, of Hamburg; 2. Ham- 
burg-Amerika Linie, of Hamburg; 3. Norddeutscher Lloyd, of Bremen; 
4. Royal Mall Steam Packet Company. 

Conditions: Amount of rebate, 10 per cent. Periods, twelve months 
for account and three months for deferment. 

Rio de Janeiro and Europe Conference: Area: The trade from Rio de 
Janeiro and Victoria to Antwerp, Rotterdam, Amsterdam, the rivers 


n. 

Personnel: 1. Hambur; “South American Line, of Hamburg; 2. Ham- 
burg-Amerika Linie, of burg; 3. Norddeutscher Lloyd, of Bremen; 
4. The Royal Mail Steam Packet Company. 

Conditions: Amount of rebate, 10 per cent. Periods, twelve months 
for account and three months for deferment. 

Rio de Janeiro and Buenos Aires conference: Area, the trade in cof- 
fee from Rio de Janeiro to Buenos Aires. 

Personnel: 1. Royal Mail Steam Packet Company; 2. La Cie, des 
Messageries Maritimes; 3. Pacific Steam Navigation Company. 

Conditions: Amount of rebate, 10 per cent. Periods, six months for 
account, and three months for deferment. 

Rio de Janeiro and Santos (Brazil) to Havre, London, and South- 
ampton conference. 

Personnel: 1. Royal Mail Steam Packet Company, of London; 2. La 
Cie. des Chargeurs Reunis, of Paris. 

Conditions: Amount of rebate, progressive, 7 per cent to 15 per cent. 
Period, twelve months for account, and three months for deferment. 

Bahia to Havre, London, and Southampton conference: 

Tersonnel: 1. Royal Mail Steam Packet Company, of London; 2. La 
Cie. des Chargeurs Reunis, of Paris. 

Conditions: Amount of rebate, 10 per cent. Periods, twelve months 


for account, and six months for deferment. 
Santos, United States, and Euro conference: Area, the trade in 
coffee 


from Santos (Brazil) to An wap Amsterdam, Rotterdam, the 
rts in the United States of America. 

Mail Steam Packet Competes of London; 2. 

Wamburg-South American Line, of Hamburg; 3. Hamburg-Amerika 

Linie, of Hamburg; 4. Norddeutscher Lloyd, of Bremen; 5. Lamport 

and Holt, of Liverpool; 6. Prince Line (Limited), of Newcastle-on- 


Tyne. 

Conditions: Amount of rebate, progressive, 5 per cent to 10 per cent. 
Periods, twelve months for account, and three months for deferment. 
Shipments by the National Brazilian Line to the United States and hy 
the Koninklijke Hollandsche Lloyd to Amsterdam do not invalidate 
claim to rebate. 


CONFERENCE OF WEST INDIA ATLANTIC STEAMSHIP COMPANIES (WEST IN- 
DIAN AND PACIFIC TRAFFIC). 

(a) General section: 1. The trade from Europe via Panama to ports 
between Guayaquil and Valparaiso, both inclusive. 

Personnel: 1. Royal Mail Steam Packet Company; 2. Cle. Gle. Trans- 
atlantique, of Paris; 3. Cia. Trasatlantica de Barcelona; 4. Hamburg- 
-Amerika Linie, of Hamburg; 5. Harrison Line, of Liverpool; 6. Leyland 
Line (International Mereantile Marine Company, of New York); 7. La 
Veloce Navigazione Itallana, of Genoa. hipments are allowed via 
Magellan by the Pacific Steam Navigation Com y, Lamport and Holt 
the Gulf Line, and the Kosmos Line, or via uantepec by steamers of 
the Conference Lines, 

Conditions: Rebate, 10 per cent. Periods, six months’ account and 
six months’ deferment. 2. The trade from the United Kingdom to 


rivers Weser and El and 


Personnel: 1. Roya 


Limon. 

Personnel: 1. Royal Mail Steam Packet Company; 2. Messrs. F. 
Leyland & Co. (Limited) (International Mercantile Marine Company. of 
New York). 3. Harrison Line, of Li La Cie. Gle. Transat- 


yer 11 4. 
lantique, of Paris; 5. Hamburg-Amerika’ Linie, of Hamburg. 
Conditions : Rebate; 10 per cent. Periods, six months’ account and 
six months’ deferment. 3. The trade in coffee from west coast of Mex- 


ico and Cen America via Panama to Euro 
Personnel: 1. Royal Mail Steam Packet Company; 2. Cle. General 
Transatlantique, of Paris; 3. Hamburg-Amerika Linie, of Hamburg; 


4. Messrs. F. Leyland & Co., Ltd. (International Mercantile Marine 
Com A New Fork); 5. H m e, of Live 1; 6. La Veloce 
Navigazione Italiana, of Genoa; 7. Cia. inpasatianticn de Barcelona. 
Shipments by the Kosmos Line via Magellan or via the Tehuantepec 
aos = and steamers of the Conference es do not invalidate claim to 
ebate. 

Conditions: Rebate, 10 per cent. Periods, twelve months’ account 
1 The trade fr the United d 
exican on: 1. e trade from the Un Kingd 
continent to Mexican Ati 3 


York ;) 5. Hamburg-Amerika L of Hamburg; 6. Harrison Line, of 
5 e I; 7. Royal Mail Steam t Company. Shipments are al- 
W. 


Conditions: Rebate, r cent. Periods, six months’ account and 
six months’ deferment. 2. The trade from Europe (via Tehuantepec) 
to ports between Guayaquil and Valparaiso, both inclusive. 

Personnel: 1. Cie. Gle. Transatlantique, of Paris; 2. Cia. Trasatlan- 
tica de ona; 3. Hamburg-Ame Linie, of Hamburg; 4. Har- 
rison Line, of Liverpool; 5. Leyland Line (International Mercantile 
Marine Compan, of New York); 6. yal Mail Steam Packet Com- 
pany 7. Cu Line (E. Bigland & Co. J. Shipments are allowed via 

agellan by the Pacific Steam Navigation PONDERS, the Kosmos Line, 
Lamport and Holt, the Roland Line, and the Gulf Line, or via Pan- 
ama by steamers of the Conference Lines. 


Steam Packet Com 33 3 Gle, 
4. Leyland 
York); 5. Harrison Line, of Liverpool; 


J 8. tlantica d 
celona; T. Line (B. Bigland & Co.). 


Conditions: Rebate, 10 per cent. Perlods, twelve months’ account 
and six months’ deferment. 

(c) Islands section: The trade from the United Kingdom, Norway 
Sweden, Denmark, Germany, Holland, Belgium, France, Spain, and 
Italy to ports in the Windward ond Leeward islands, West Indies (in- 
cluding St. Thomas and eastward thereof), and in the Guianas. 

Personnel: 1. Royal Mail Steam Packet Company; 2. Cie. Gle. 
Transatlantique, of Paris; 3. Hamburg-Amerika Linie, of Hamburg: 
4. Leyland Line (International Mercantile Marine Company, of New 
York) ; 5. Harrison Line, of Liverpool; 6. La Veloce Navigazione Ital- 
iana a Va ; T. Cia. Trasatlantica de Barcelona; 8. Koninklijke 
West-Indische Malldienst, of Rotterdam; 9. Det Ostasiatiske Kom- 
pagni, of Copenhagan; 10. Serutton Sons & Co., of London; 11. Pren- 
ga Teme e 8 of Glasgow; 12. Booker Bros., McConnell & 
0., Ltd.. o verpool. 

Conditions: Rebate, 10 per cent. Periods, six months’ account and 
twelve months’ deferment. 

(d) Cuban section: The trade from Antwerp and ports north and 
east thereof to Cuba. 

Personnel: 1. Rora Mail Steam Packet Company: 2. Norddeutscher 
Lloyd, of Bremen ; Cie. Gle. Transatlantique, of Paris; 4. Hamburg- 
Amerika Linie, of Hamburg; 5. Cuban Line (Ernest pyung & Co.) 

Shipments are allowed via New York by the Ward Line and the Mun- 
gon Line, or Liv the steamers of—1. Larrinaga & Co.: 
2. J. Glynn & Son; 3. Serra Steamship Company; 4. G. H. Pletcher & 


Conditions: Rebate, 10 per cent. Periods, six months’ account and 
six months’ deferment. 


WEST COAST OF SOCTH AMERICA CONFERENCE (VIA MAGELLAN). 


Area: The trade by steamers from the United Kingdom or the Con- 
tinent between Hamburg and Bordeaux (both inclusive) to the Straits 
of Magellan and the west coast of South America, as far north as Guay- 


ull. 
3 1. Messrs. Lamport & Holt; 2. Pacific Steam Navigation 
Company; 3. Gulf Line le Steam Shipping Company); 4. Kos- 
mos Line, of Hamburg; 5. Roland Line, of Hamburg. “the, Roland and 
n 


Kosmos Lines bave exclusive right to . — from 
hile and 


fambure-America Line, the Compagnie Generale Transatlantique, La 
Veloce Navigazione Italiana a Vapore, and the Compania Trasatlantlen. 

Conditions: Amount of rebate, 10 per cent. eriods, six months 
for account and six months for deferment. Claim to be signed by mer- 
chant resident in Europe and by forwarding agent, and must be pre- 
sented within three months from date on which payments become due. 

SAILING VESSELS CONFERENCE (VIA MAGELLAN). 

Area: The trade from German ports and Continental ports as far 
sonth as Antwerp to west coast rts. 

Personnel: 1. Laeisz Line, of Hamburg; 2. Eugen Celller Line: 3. 
Rob. M. Sloman Line, of Hamburg. Laeisz Line alone allowed to carry 
to Valparaiso, but claim for rebates not invalidated by shipments by 
Kosmos and Hamburg-American Jines to ports on the west coast. 

Conditions: Deferred rebate system with usual conditions in force in 
1905. Conference did not apply to shipments via Panama. 

TRINIDAD TO NEW YORK CONFERENCE, 

Personnel: 1. Royal Mall Steam Packet Company; 2. Trinidad Ship- 
ping and Trading Company; 3. Royal Dutch West india Mail Company, 
of Rotterdam. 

Conditions: Amount of rebate, 10 per cent on cocoa shipments. 
Periods, six months for account and six months for deferment. 

CANADIAN CONFERENCE. 

(1) Area: The trade from Glasgow to points in Quebee, Ontarlo, 
Nova Scotia, and New Brunswick by steamers to Boston, Portland, 
Halifax. Nova Scotia, St. John, New Brunswick, and the St. Lawrence. 

Personnel: 1. Allan Line, of Glasgow. Donaldson Line (Don- 
aldson Brothers). Shipments of box and bale goods are allowed via 
pid 8 by the Allan or Anchor lines to points in Quebec and 

ntario. 

Conditions: A rebate of half the primage, refunded at the end of 

e direct season. 

(2) Area: The trade from Bristol, London, Manchester, and Liver- 
pool to the Provinces of Quebec and Ontario. 


CONGRESSIONAL RECORD—HOUSE. 


8285 


Personnel: 1. Allan Line, of Glasgow. 
pens aii Marine Company, of New York). 3. Elder, 
mpster ` 
Conditions : Amount of rebate, 10 per cent. Periods, six months 
for account and six months for deferment. Claim to be sent in within 
three months of date when ee due. 
(8) Area: The trade from the United Kingdom to ports on the west 
coast of Canada and in Puget Sound. 
Personnel: 1. Alfred Holt & Co., of LI. l. 2. Balfour, William- 
son & Co. (sailing vessels). Shipments are allowed to the east coast of 
America, and thence overland by rail. 
six months 
presented 


2. Dominion Line (Inter- 


Conditions: Amount of rebate, 10 per cent. Periods, 
for account, three months for deferment. Claims to be 
within three months of date when payment is due. 

NEWFOUNDLAND CONFERENCE. 

Area: The trade from Glasgow and Liverpool to St. John. 

Personnel: 1. Allan Line (from Glasgow and Liverpool). 2. Fur- 
ness Line (from Liverpool). 3. Furness Line (from London). 4. 
Allan Line (from London). 

Conditions: Amount of rebate, 10 pez cent. Periods, six months for 
account and six months for deferment.: Claim to be made within three 
months of date when payment falls due. 

CANARY ISLANDS CONFERENCE. 
i Area: The trade to and from Liverpool from and to the Canary 
slands. 

Personnel: 1. The British and African Steam Navigation Company 
(1900) (Limited) (Elder, Dempster & Co.). 2. African Steamship Com- 
pany (Elder, Dempster & Co.). 

Conditions: Amount of ab aa 10 per cent. Periods, three months 
for account and three months for deferment. to be presented 
within six months of date of shipment. 

EGYPTIAN CONFERENCE, 

Area: The trade from the Cylde to Alexandria. 

Personnel: 1. John Bruce & Co. (Mossgiel Steamship Company, lim- 
ited). 2. Ellerman Line. 3. Moss Line (James Moss & Co.). 4. 
Crawford, Ruff & Co. 

Conditions: Amount of rebate, 10 per cent. Periods, six months for 
account and six months for deferment. Claim to be presented within 
three months of date on which payment falls due. 

PERSIAN GULF CONFERENCE. 

Area: The trade from the United Kingdom and the Continent to 
Muscat, Bander Abbas, and ports of the Persian Gulf. 

Personnel: Bucknall Line (Sir J. Ellerman). . Frank C. Strick & 
Co., limited. 3. Hall and City Lines (Ellerman Line). 4. Clan Line 
(Cayser, Irvine & Co.). 5. Anchor Line, of Glasgow. 

Conditions: Amount of rebate, 10 per cent. Periods, six months for 
account and six months for deferment. Claim to be presented within 
twelve months of date of shipment. 

GLASGOW TO MARSEILLES, ETC. 

Area: The trade from Glasgow to Marseilles, Genoa, Leghorn, Napl 
Catania, Messina, and Palermo, wi) 

Personnel: John Bruce & Co. (Mossgiel Steamship Company, lim- 


ted). 
Conditions: Amount of rebate, 10 per cent. Periods, six months for 
account and six months for deferment. 
LONDON TO MOMBASSA AND ZANZIBAR. 
Personnel: British-India Steam Navigation 8 
Conditions: Amount of rebate, 10 per cent. Periods, four months for 
account and four months for deferment. 
UNITED KINGDOM TO JEDDAH. 
Personnel: Ocean Steamship Company (Alfred Holt & Co.). 
Conditions: Amount of rebate, 10 per cent. Periods, six months for 
account and six months for deferment. 
UNITED KINGDOM AND CONTINENT TO MARMAGOA CONFERENCE. 
Personnel: 1. Ellerman Lines (Hall and City). 2. Frank C. Strick 
9 t. Perlods, six months 
‘onditions: Amount of rebate, per cen: mon 
account and six months for deferment. a 
GIBRALTAR AND MOROCCO CONFERENCE, 
Area: The trade from the Elbe and Antwerp to Gibraltar and Mo- 


Personnel: The Oldenburg-Portugiesische Dampfschiffs-Rhederei 
Aktien-Geselischaft, of Hamburg. Shipments are allowed to Tangiers 
S 

onditions: ount of rebate, per cen mon 
account and six months for deferment. 9 
LONDON TO MOROCCO. 


Personnel: Royal Mail Steam Packet company. 

Conditions: Amount of rebate, 10 per cent. eriods, six months for 
account and six months for deferment, 

Nore.—References to other conferences and rebate ms will be 
found in the Repora from His Majesty's Representatives Abroad (Ap- 
pendices, Part III, Austria Hungary, p; 209; 8 . 210; France, 
p. 211; Germany, p. 215; Greece, p. 220; Japan, p. I Netherlands, 
p. 222; Norway, p. 223; Spain, p. 226; United States, p. 227. 


EXHIBIT B. 
{Extract from Royal a 228 ping Rings, volume 2, page 


UNITED STATES OF AMERICA. 
Dispatch from His Majesty's ambassador to secretary of state. 
[Inclosure to foreign office letter, No. 15584, of May 17, 1907.] 
WASHINGTON, May $, 1907. 
Stn: With reference to your commercial circular of January 31 last, 
88 information as to shipping rings and conferences in the 
United States, I have the honor to transmit to you herewith copies of 
dispatches on the subject from His — S consular officers at New 
York and at Portland, Oreg. The others of His Majesty's consular offi- 
cers who were asked for rts either stated that there were no rings 
= . or were le to furnish any valuable information on 
e su ` 
I have the honor to be, with the highest respect, sir, 
our obedient, humble servant, j 
Jans BRYCE. 


IInclosure No. 1.] 


Dispatch from His Majesty's consular officer at New York to His 
Majesty's ambassador at W. 


No. 36. Commercial] New York, April 18, 1007. 


Sin: In accordance with the directions contained in Mr. Howard's 
dispateh, No. 9, of Febr 13, I have the honor to forward such in- 
formation as I have been able to procure respecting the existence and 
operation of shipping rings or conferences in this consular district. 

I regret that owing to disinclination on the part of both shipping 
— and individual shippers to afford the information required i 
has found impossible to obtain more than the mere outlines of the 
exact transactions. 

The unwillingness above alluded to is no doubt owing to the fact 
that in every tance rebates have been offered by the conferences 
and accepted by the shippers, and constitute business secrets which the 
are anxious to conceal. Another factor in the difficulty is that shoul 
there be any advantage accruing to American trade by such arrange- 
ments the persons interested will give no information in the matter. 

That sh pping rings or conferences exist is an open secret, and the 
following 1 reveals the fact that their operations affect all the prin- 
cipal foreign-trade routes from this port. 

The well-known conference lines are: 

1. Australia and New Zealand, composed of the Bucknall Line, Fed- 
eral Steam Navigation Company, Houlder Bros. & Co., Tyser Line, 
White Star Line via Liverpool for Australia, Atlantic Transport Line 
via London for New Zealand. 

There is a nominal opposition to this ring by the United States and 
Australia Steamship Company, which is a combination of four or five of 
the large Australian commission houses, such as Sir Roderick Cameron 
and II. Pe bea & Co., who charter vessels, generally British, both 
steam and sail. 

2. South Africa.—The steamship companies in this combination are 
the Union Castle Line, the American and African Steamship Company, 
the Union Clan Line, the Houston Line, the Prince Line, and the Hansa 
Line. There appears to be no competition on this route. 

3. China, Japan, and Manila—The Lancashire Shipping Company, 
the British and Foreign Steamship 8 the New York and Orien- 
tal Steamship Company, the Hamburg-American Packet Company, the 
Indra Line, the Ocean Navigation Company, the Prince Line, and 
chartered tonnage enga by Messrs. Shewan, Tomes & Co. 

These lines form a close corporation and have no competitors ex 
from the Standard Oil Company, who, however, only ship case or bi 
oil in their own vessels. 

4. River Plate.—The conference lines comprise Lamport and Holt 
Line, Houston Line, Bucknall Line, and Prince Line. 

There is considerable competition in this line, and the following lines 
are the most prominent outsiders: Lancashire Shipping Company, 
British and Foreign Steamship Company, Larrinaga Steamship Com- 
pany, and there is also a fair amount of chartered tonnage. 

5. Brazil—In this trade the Sloman Line, the Lamport and Holt 
Line, the Prince Line, and the Booth Line have formed a combination, 
and their principal opponent is the newly formed Lloyd Brazileiro, 
Line. There is also a small amount of independent chartered tonnage. 

These rings or conferences have been in existence off and on for from 
seven to ten years, and have varied in their component companies from 
time to time. In several instances former competitors have been ad- 
mitted in order that the freight rates may be maintained at the figures 
which the combination endeavored to enforce. 

In respect to the granting of rebates, there Is little doubt that in 
each trade these have been or are still being granted. They are gener- 
ally deferred rebates payable either three or six months after the close 
of each individual contract, though in some instances they are payable 
monthly. ‘The general system appears to be a rebate of 10 per cent 
of the Freight — at six months after the close of the period con- 
tracted for. s extended period allows the combination to investigate 
and ascertain whether the shippers have kept to their bargain of ship- 
ping by the vessels of the conference lines, or have violated the agree- 
ment by shipping at reduced rates by competi lines, often in the 
names of subordinates or clerks in the shipper's firm. 

In most instances both the shipowners and shippers deny that any 
rebates are granted, and though technically correct, such reimburse- 
ments can generally be found concealed under such heads as adver- 
tising " or “ brokerage.” 

The object of these rebates is no doubt to stifle competition, as it 
would be difficult, if not impossible, for any independent line to give 
service equal to the frequent sailing of the ring and quote rates at least 
10 per cent below the conference rates or give the equivalent rebate. 

8 which have been made tend to show that though discrimina- 
tion rates is granted, the system does not appear to be in force to 
any great extent, excepting in the case of gigantic corporations such as 
the Standard Oil Company and the United States Steel Corporation, 
both of whom are in a position to dictate their own terms on the threat 
of giving their business to competing companies or of chartering their 
own tonnage. It is possible and even probable that other large ship- 
pers are occasionally favored in this manner, but all such transactions 
are disguised under some other name. 

It would seem that these combinations which now extend around the 
world are distinctly in restraint of trade, but as yet no case has been 
definitely decided by the courts of this country where any decision has 

n rendered as to the status of foreign vessels or how they can be 
treated as common carriers in such a manner as to be amenable to the 
provisions of the interstate ecommerce law or the Sherman and 


acts. 

Two objections to the system can be from the shippers’ point 
of view. First, the sudden advance by the conference lines without 
notice of the freight rates whereby the shipper who has made his con- 
tract some months or perhaps years previously, on the existing 
freight rates, suddenly finds himself facing a loss instead of a profit on 
his merchandise. Where such conference is not in existence, such sud- 
den advances in rates could not be maintained; and though fixed rates 
are certainly of value, it is better for the shipper to have varying rates 
from competing lines where he could engage his cargo space as 
suited to own calculations. 

Secondly, the arbitrary stand which such combinations take as to 
their responsibility under a bill of lading. These responsibilities are no 
doubt fixed by law, but the law also provides that anything written on 
or stamped with a rubber stamp on a bill of lading and accepted by the 
shipper becomes a rt of the contract; and bills of lading issued by 
the conferences and rings are so altered by arbitrary clauses that the 
respective share of the responsibility fixed by the law on the merchant, 
banker, underwriter, and carrier practically is inoperative, so fur as 
the latter is concerned. 

As the effects of such combinations in shipping circles on 
British very little appears to be known here. One gentleman, a 
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large shipper, admitted that the action of the White Star and Atlantic 
Transport companies, in accepting through rates to Australia and New 
Zealand at prevailing prices, enabled him to ship American goods at a 
much smaller cost through Liverpool or London than if he had char- 
tered his own tonnage, and infinitely less than the cost to the British 
shi from either of those ports. 

rebates to Australia and New Zealand and to South African ports 
are 9 in abeyance owing to lawsuits which have lately been 
settled or which are now pending. 

Many of the ekg! N companies who compose the rings on those 
trade routes are taking the stand that the value of the monopoly is not 
worth the risk of the eg of lawsuits or prosecutions to which 
they might be liable if the Federal Government decides to test the ap- 
plicability of the existing laws to these combinations. 

The case of Thomsen and others v. The Union Castle Mail Steamship 
and others, reported in Sir P. Sanderson’s No. 3 Commercial of Janu- 
ary 8 last, was watched with great interest by the mercantile com- 
munity, and the dismissal of the action on a technical point is regarded 
with disappointment. Notice of appeal has been given, but the case 
is not likely to be tried for some years. 


I have, ete., C. CLIVE BAYLEY. 


IInclosure No. 2.] 
Majesty's consular officer at Portland to His 
Yashington. 
PORTLAND, OREG., March 7, 1907. 


Sin: With reference to Mr. Howard's dispatch of the 13th ultimo, I 
have the honor to report: 

First. That a conference has existed for about four years in the 
trans-Pacific trade, composed of the following 8 companies : 
Portland and Asiatic Steamship Company, Boston Steamship Company, 
Boston Towboat Company, Nippon Yusen Kaisha, Canadian Pacific 
Steamship Company, Great Northern Steamship Company, Ocean Steam- 
ship Company, China Mutual Steam Navigation Company, Pacific Mail 
Steamship Company, and Oriental and Occidental Steamship Company, 
the object of which is to fix rates from and to the Far East. 

That for two years past an agreement has existed between the mem- 
bers of the International Sailing Ship Owners’ Society, which em- 
braces about 90 per cent of the foreign sailing tonnage of Great Britain, 
Germany, and France, the object of which is to fix minimum rates on 
wheat charters from ports on the Pacific coast. I am unable to give 
the names of the shipping companies in this agreement or conference. 

Second. As far as known, no rebates, discriminations, nor prefer- 
ences are granted in the trans-Pacific or wheat trades, but the Ocean 
Steamshi Company and the China Mutual means: have granted de- 
ferred rebates for some years-past in their trade between British Co- 
lumbia, by the Suez route, and United Kingdom and continent of 
Burope. Phis rebate is belleved to be 10 per cent and is paid every 
six months. The object and effect of it is to hold the trade against 
tramp steamers or others, no rebate being paid if business is divided. 
Shipping conferences and 8 in this district are not illegal and 
are not registered. ee! ave a partial effect in keeping what is called 
tramp steamers out of the trade of regular lines and prevent ruinous 
‘cutting of rates between the several lines. 

The sailing moa owners’ agreement has had the effect of keeping 
rates at a reasonable figure, but some trade has been lost to French an 
British owners who were not parties to it. 

ve, etc., JAMES LAIDLAW. 

Dispatch from acting consul-general to His Majesty's ambassador 
at Washington. 

[Inclosure to foreign office dispatch, No. 30224, of September 19, 1907.] 


BRITISH CONSULATES-GENERAL, 
New York, August 29, 1907. 
Sin: Referring to my dispatch, No. 36, commercial, of April 18 las 
respecting shipping rings and conferences in this consular district, 
have the honor to report that I understand that the River Plate and 
Brazilian conferences, referred to in my dispatch, have now been 


Dispatch from His 
Majesty's ambassador at 


abandoned. 
In the early part of this year the Sloman Line to Brazil was ac- 
fred by the Hamburg-American Line, which withdrew the line from 


e ment hitherto existing. The competition of this line and the 
Lloyd Brazileiro, which already pursued an independent policy, made it 
impracticable for the lines remaining in the ring to enforce their condi- 
tions, and the agreement is now in abeyance or disbanded. It is stated 
that the breaking up of the conference will not subject shippers who 
are entitled to rebates on business already carried on to any loss in 
respect of those rebates. 

ith regard to the River Plate conference, the disruption is as- 
cribed to the competition of outside steamers, especially the Barber 
Line, which has for some time been quoting net rates and recetving 
freight without outside conditions. In the face of this competition the 
maintenance of the conference conditions became so difficult that the 
Norton and Houston lines have been led to substitute net rates for the 
previous gross charge, with a rebate of 10 per cent allowed to shippers 

_ who did not ship by nonconference steamers during six months or more, 
On the 19th instant Messrs. Norton & Sons issued a circular to ship- 

rs, stating that they were instructed by Messrs. Bucknall Nephews, of 

mdon, to advise all Tapora to the Uruguayan, Argentine, and Para- 
erg Republics that all bonus circulars heretofore issued to shippers 

y the Norton Line are canceled and withdrawn, and that no bonuses 

will be paid on shipments hereafter engaged for future sailings on the 
vessels for this line. 

Messrs. Busk & Jevons, who represent the Prince and Lamport and 
Holt lines, state that the Plate agreement has been broken up by the 
above-mentioned withdrawals. They have made no formal announce- 
ment to shippers. but as they represent the only two lines in the 
conference the entire conference is generally regarded as having expired. 

I have the honor to be, with the greatest respect, sir, 

Your excellency's most obedient, humble servant, 
C. Ciivn BAYLEY, 
Acting Consul-General. 


ExHIBIT C. 
[Extract report of Royal Commission on Shipping Rings, volume 2, 
page 107.] 
THE SAILING-SHIP OWNERS’ INTERNATIONAL UNION—RULES, 


1. The association shall be called “The Sailing-ship Owners’ Inter- 
national Union,” and its headquarters shall be situated in London. 

2. The ony object of the union for the present shall be to fix mini- 
mum rates of freight for the principal voyages in which sailing ships 


engage, excepting only outward voyages from the United Kingdom or 
Continent 5 for which no rates of freight shall be 8 
each vessel being left free to make the best rates she can. 

3. The business of the union shall be managed by a committee con- 
sisting of 7 representatives from Great Britain, 4 from France, and 4 
from Germany, who shall meet where and as often as they think de- 
sirable in the general interest, with leave in case of.necessity to each 
member of the committee to send a substitute of his own nationality 
who is a member of the union. This committee shall remain in office 
until 31st of December in each year. Prior to that time the repre- 
sentative or representatives on the committee of each group of mem- 
bers of the union—British, French, German, or any other Satioualtty—s 
shall call a general meeting of the members of that group, at which 
the representative or representatives shall be elected to represent that 
group on the committee for twelve months, from the ensuing Ist of 

anuary, due intimation of the election to be sent to the secretary of 
the international committee, 

4. This committee shall from time to time fix the minimum rates of 
freight from the various lonin poru as they judge best in their abso- 
lute org Rae and they shall have power to fix diferent minimum 
freights for ships of different sizes. Intimation of the rates of freight 
fixed by this committee shall, as required from time to time, be given 
to the members of the union per circular letter. This letter shall name 
a date for any specified rate coming into force, and this date shall ap- 
ply to the charter te 75 or loading N and not to the actual 
oading date. Not less than five days shall elapse between the dispatch 
of any registered letter from the London office of the union and any 
rate of freight which it prescribes becoming operative. 

5. Such owners as agree to join this union shall bind themselves not 
to accept for the ships which they control less than the minimum rate 
appointed by the above-mentioned international committee for any yoy- 
age for which the committee shall have fixed a rate of freight, and for 
all such voyages the various owners are prohibited from chartering ex- 
cept on the recognized terms of charter for the particular trade with- 
out any extra commissions, rebates, or back letters. Owners, however, 
shall be allowed to reimburse the charterers the net cost of any extra 
insurance the latter may have to pay on the cargo owing to the age or 
special condition of the ship. 

6. Should the minimum rate of freight not be obtainable for any ves- 
sel, she shall be laid up until such a rate can be bali or in the option 
of the owners she has liberty to leave the port in ballast. + 

7. The committee shall have power to call upon each member of the 
ae to disclose on oath the rate of freight and conditions of any 
charter. 

8. In the event of any member of the union committing any breach 
of his undertaking or of the rules of the union, he shall pay liquidated 
damages to the committee of 5s. r ton on the dead weight capacit 
of the ship in connection with which the breach has been committed, 
but should such breach be committed unwittingly and through no fault 
of the member the committee have discretion to modify the damages. 

9. Only owners of ships of 1,000 tons net register and upward shall 
be eligible to be enrolled in this union, 

10. The various owners joining this union shall remain members 
thereof from year to year, but may terminate their membership on 31st 
of December in aay 1 on piving two months’ written notice (say, 
on or before 31st of October of that year) to the committee. 

11. To provide for the expenses of the union, each owner enrolled 
shall contribute, In advance, £1 sterling per annum for each of his 
vessels of 1,000 tons net register and upward. 


EXMUImT D. 

Form of rebate given by the various shipping concerns. Exhibit 66 

rinted below is a copy of agreement between Mr. Purcell, of New 

ork, and the Lamport & Holt Line, running between this country and 
South America. 

Extracts are from the hearings before select committee of the House 
of Representatives to investigate certain charges under House resolu- 
tion 543, page 672: 

WASHINGTON, D. C., 
May 23, 1910—2 o'clock p. m. 

The committee met at 2 o'clock p. m. 

Present, Messrs. Olcott (chairman), Longworth, Hawley, and Garrett. 

Also Hon. Halvor Steenerson and Mr. Jackson II. Ralston, counsel 
for Mr. Steenerson and others. 

Also Mr. John A. Penton and Mr. A. 8. Worthington, counsel for the 
American Merchant Marine League. 

The CHAIRMAN. I now present the form of contract mentioned in the 
testimony of Mr. Purcell, relative to the rebate agreement with the 
five 5 lines mentioned by him. By consent of the committee 
the contract to be copied into the record and the original to be re- 
turned to Mr. Purcell. 

(Said contract is marked “ Exhibit No. 66,“ and is in the words and 


figures following:) 
EXHIBIT NO. 66. 


Memorandum of agreement between Mesars. (hereinafter 
called the “Shippers"’), and the Royal Mail Steam Packet Company, 
Hamburg Sudamerikanische Dampfschif{fahrts-Gesellschaft, Hamburg- 
Amerika Linie, Norddeutscher Lloyd, Lamport 4 Holt, Prince Line 
llas (hereinafter called the “ Lines”), whereby it is agreed as 
os: 

1. That subject to the conditions hereinafter expressed the lines will 
pay a rebate of 10 per cent on the freight on coffee shipped from Rio 
de Janeiro and Victoria by their respective steamers to the ports of 
Antwerp, Amsterdam, Rotterdam. Copenhagen, and the rivers Weser 
and Elbe, and to ports in the United States of America, during the 
year beginning Ist September, 1909, and ending 31st August, 1910, and 
thereafter year Dy Janr until further notice, 

The rebate to paid to the 1 Will be computed everx twelve 
months, say, up to 31st August in each year, and be payable three 
months afterwards, but only if they have confined their shipments to 
Antwerp, Amsterdam, Rotterdam, Copenhagen, and the rivers Weser 
sae Elbe and Copenhagen, and to ports in the United States, to the 

nes. A 

No rebate will be paid on sample lots nor on additional freight 
charged for delivery at post-terminal destinations of goods shipped on 
through or optional bills of lading. 

A statement of rebate claim must be made on a form as annexed and 

resented within three months after the 3ist August to the agents of 
ina ae yria: has carried the shipments in respect of which the rebate 

s claimed. 

2. That the freight to Europe 
sterling and 5 per cent primage 


shall not be more than 5 shillings 
per ton in excess of that at which 
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coffee can be shipped and actually recefved at the time in question by 


urate steamers, with a minimum rate of 25 shillings and 5 per cent 
primace. 

8. That the rate to the United States shall not be more than 10 cents 
and 5 per cent primage per bag in excess of that at which coffee can be 
ship) and actually received at the time in question by outside steam- 
ers, with a minimum rate of 30 cents and 5 per cent p mage. 

3 no exporter shall be allowed more favorable conditions than 
another. 

5. That fourteen days’ notice will be given of any increase in the rate 
of freight, and the tonnage required by the shippers will be beret sna at 
the lower rate at the time notice is given to the extent of tonnage 
avnllahle by the ships of the lines lo: g within fourteen days from 
the date of notice. 

6. In case the lines fail to supply the available tonnage required at 
the above rates of freight by their own or chartered steamers within a 
reasonable time, say fourteen days from the date of request, or If their 
current rate be not in accordance with what is nic foarte in clauses 2 
and 3 of this agreement, the shipper shall be at liberty to charter or 
ship in an outside vessel or vessels, or a part or parts thereof, without 
prejudice to their right to rebate under this agreement. In case of the 
shippers deciding to charter outside tonnage upon the grounds that the 
rate of freight charged by the lines be at erg ee time more than 


5/ and 5 per cent per ton and 10 cents an r cent per bag, respec- 
5 5 in excess of the rates of freight at which coffee could be shipped 
the shippers 


in 8 at the time, question by outside steamers, then 
shall produce to the agents of the lines in Brazil, at the time of such 
outside chartering, evidence as to the latter rate of freight. It is un- 
derstood and agreed that the shippers will not offer, directly or indi- 
rectly, any chartered tonnage of theirs to other shippers at a lower 
rate of freight than their own charter rate. 

7. Until further notice any shipments by steamers of the National 
Brazilian Line, under the Brazilian flag, to the United States, and of 
the Koninklijke Hollandsche Lloyd to Amsterdam, at not under the 
rates of freight and conditions of the lines will not prejudice the ship- 
pers’ claims to rebate. 

8. All disputes arising upon this agreement shall be referred to arbi- 
tration in London under the terms of the arbitration act 1889. In any 
such arbitration all protests, certificates of brokers, surveys, and other 
mercantile documents shall be admitted in evidence for what they are 


worth. 
Da 1909. 


CLAIM FOR REBATE. 
RIO DE JANEIRO, VICTORIA, 31st August, 1910. 


Messrs. ———— 


We beg to give below a list of the shipments of coffee we have made 
by the sten mers of your line from ist September, 1909, until 31st 
August. 1910, on the freight on which we are entitled to a rebate of 
= per cent, in accordance with the memorandum of agreement signed 

us. 


"We hereby declare that during the period named above we have not 
deen interested, directly or Indirectly, either as principals or agents, in 
other shipments of coffee from Rio Janeiro or Victoria to the ports of 
2 Amsterdam, Rotterdam, Copenhagen and the rivers Weser 
and Elbe or to ts in the United States of America, by any steam- 
ers other than those of The Royal Mail Steam Packet Compans The 
Hamburg Sudamerikanische Dampschifffahrts Gesellschaft, the Ham- 
burg-Amerika Linie, the Norddeutscher Lloyd, Messrs. Lamport & Holt, 
or the Prince Line (Limited). 

(Signature must that of the firm or of a person duly authorized 


N 
a rs:) —— 
e 5— 
5 will be valid only if presented within three months from 
ate. 
N. B.— These particulars must accord with the bills of lading of the 
shipments, 


Date of 
shipment. 


Shipments at not under conference rates of freight and conditions, 
to the United States of America by steamers of the National Brazilian 


Line, under the Brazilian „ and to Amsterdam by steamers of the 
Koninklijke Hollandsche Lloyd, will not invalidate claims for rebate. 
EXHIBIT E. 
REBATH CONTRACT. 
{Extract from Royal . Shipping Rings, volume 2, page 


RIVER PLATE STEAM LINES (OUTWARDS)—NOTICE TO SHIPPERS. 
Snippe 
Republics 


ney. 
conditions: The 


m pa mo 
bate is, however, subject to the on 
o the 


to 
tee 2 5 or indirectly, een 
or agen n shipmen 
U om RA from the Con avre "Haws 
burg (both inclusive) to any port or ports of the Argentine, Uruguayan, 


as princi 


and Lf ert Republics. In the event of these conditions not being 

complied with, those shippers or agents who have not ship ex- 

clusively by the steamers of the undersigned lines will, in addition to 

the loss of rebate, be subject to an increased rate of 108. per ton over 

1 —.— rates on all shipments they may desire to effect by the said 
es. 


A statement of claim for such rebate to be made on a form as an- 
nexed, within three months of the date upon which payment falls 
due, to the company or line of steamers wl ich shall have carried the 
goods in respect of which the rebate is claimed. 

In the case of poa shipped by a forwarding agent, his signature 
as well as that of his principal must be affixed to the aforesaid declara- 
tion. No rebate may be claimed where the principal does not reside 
in Europe, or where the forwarding agent has not conformed to the 
above conditions for all his principals. 

port & Holt, R. P. Houston & Co., David MacIver & 
Co., H. & W. Nelson, Royal Mall Steam Packet Com- 
pany, Moulder Brothers & Co. (Limited) ; Prince Line 
(Limited); Allan Line Steamship Company (Lim- 
ited); Norddeutscher Lloyd. Hansa Line, Hamburg- 
South American Steamship Company, Hamburg-Amer- 
ican Line, Chargeurs Reunis. 
Liverpool, London, Antwerp, Bremen, Hamburg, and Paris. 
Ist October, 1902. 


Exner F. 


{Extracts from Royal Commission on Shipping Rings, volume 2, letters 
of Sip A. Stuart, register of imports and exprots, Singapore, page 


THE NEW YORK FREIGHTS CONFERENCE. 

76. The shipowners, who had so successfully instituted the Straits 
Homeward Conference, were for long anxious to see the markets of the 
United States placed in a less advantageous position, probably because 
the fair and reasonable freights charged to American ports invited 
comparison, and as has been stated, a limit was set to rates, as the 
danger of goods being shipped to America and thence to European 
markets was to be feared. 

77. Moreover, the Standard Oil Company, at first chartering steamers 
to convey their oil to eastern markets and afterwards becoming pos- 
sessed of their own fleet, was a standing menace to the conference, 
and whispers were heard of the intention of this company to take 
return cargo to European ports, en route for America. 

78. At any rate, finally a combination was effected (although it is 
understood the Standard Oil Company was not at first favorable to 
this) on the part of steamship owners trading between America and 
far eastern ports. - 

79. The skip, agents, as far as Singapore is concerned, were already 
supporters of the Straits Homeward Conference, and one of their num- 
ber is understood to bave proceeded to New York to secure the support 
of the Standard Oil Company. 

80. The steamship lines represented are as follows: Indra, Shewan 
Tomes & Co., Barber, Mogul, Prince, Dodwell's steamers, Hamburg- 
America. Nhe derei Union A Gesellschaft. American and Orienta 
United States, China and Japan, and Standard Oil Company; the latter 
company, however, fly the British flag. 

81. Operations came into effect in May, 1905, and on 24th August 
renee were to the level of London, except on tin, rattans, and 
elotong. 


82. The deferred rebate system was established, 10 per cent being 
ven to shippers who confined their shipments to conference vessels ; 
ut there can be no doubt that the same vicicus la eksen of secret re- 
bates to favored shippers is also in vogue, and I ow of a foreign 
house of secondary standing to which for some time an additional 5 
per cent has been granted. 8 

83. It would, however, require a commission to extract fuller infor- 
mation, as those enjoying this privilege are naturally not communi- 
cative on the subject. 

A committee sits in Singapore weekly, for which Messrs. Pater- 
son, Simons & Co. act as secretaries, but it is stated all orders as to 
change of rates are from home, though no doubt the local committee 
have considerable say in the matter. 

85. The following rates were in operation prior to the establishment 
of this conference : 


RSRRESRABSS 
SSS 


86. On August 24 rates were raised to the home level, viz: 

Tin, 20s.; general cargo, 27s. Gd. to 758., and since then freights, 
with certain agen, ra where they are generally lower, corresponded 
with European rates. 

S7. The secretary of this conference 

Exchange C 


at home is Mr. Dermer, care 
hamber, 24, St. Mary Axe, E. C. 


ExuinitT G. 
[Extracts from pages 210 and 211, pom Commission on Shipping 
Rings. 


Messrs. Dodwell & Co., ge 


BRAZIL. 
Dispatch from His Majesty's minister to secretary of state. 
IInclosure to foreign office dispatch No. 10758, of 2d April, 1908.] 


Tue Bririsn LEGATION, 
Petropoiig, Alarch 9, 1908. 


Str: In accordance with the instructions contained in ur dis- 
patch, cireular commercial (2659), dated the 31st January, 1907, and 
received on January 27 last, I have the honor to transmit herewith a 
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report on the operation of shipping rings and conferences as affecting 
the carrying trade to and from Brazil. 


I have, etc., 
(For His Maley s minister) 
ILNE CHEETHAM, 


— 
Shipping rings or conferences. 


Practically all the steamship lines to Brazil form rt of shipping 
rings or conferences, and as the chief of these are British companies it 
may be concluded t the operations undertaken by such conferences 
are not unfavorable to British trade. All the British, German, and 
French lines are members of the passenger conference, and meetings are 
held regularly in Paris or London to fix fares and decide all questions 
relating to passenger traffic, 

The Spanish Navegacion Transatlantica has been 1170 trying to 
carry third-class passengers to Rio for about 30 milreis (378. 6d.) less 
than those companies of the passenger ring who touch in Spain, I. e., 
The Royal Mail, Messageries Maritimes, Italian “La Veloce,” North 
German Lloyd, Pacific Steam Navigation Company, Hamburg America, 
Hamburg South America. 

The ring has, however, made arrangements to carry at the same rate 
whenever a Spanish ship is advert to sail, and as this price means 
a loss the struggle can not be maintained long. 

There are several cargo rings, rebates being granted to merchants 
who confine their shipments to vessels of the companies forming the 
respective rings. 

There is no legislation lating such conferences in Brazil; all 
merchants are content to sign agreements with the shipping rings. 
and thereby secure the rebates; as a result it is an exceedingly difficuit 
matter for outside lines to secure any of the traffic now beld by the 
combined lines, and the lines connected oot en, agreements among 
themselves are enabled in normal times to maintain freights at a more 
or less profitable figure. 

These agreements, though modified more or less from time to time, 
came into force for the most part about the year 1903. 

The following are the cnt combinations, the chief freight from 
Brazil being, of course, coffee: mport and Holt, Prince Line, Sloman 
Line (sold to German lines) to New York and New Orleans. 

Rebates 1 to quantity shipped on a sliding scale of 5 rs 
cent to 25 per cen Present rate per bag of coffee, 10 cents and 5 
per cent primage; basis, 25 cents. 

This ring has been until recently enga; in a rate war, with the 
German lines forming the next combination; the latter, having pur- 
chased the Sloman Line, endeavored to secure a larger share of the 
United State traffic than was nted to that line under their old 

eement with Lamport and Holt, and the Prince Line putting on 
eir own boats to the New York traffic, which they had . not 
to do in consideration of their own monopoly of Antwerp, Hamburg, 


Bremen, and Rotterdam, being respected. 
The Lamport and Holt ring retaliated by sending a ship to Antwerp, 
and the German lines, which are controlled by Messrs. Theodor Wille 


& Co., the bi t coffee merchants in the county, thereupon reduced 
the rates to 10 cents a bag of coffee in August, 1907. 

The actual cost to load and discharge coffee for the United States 
is 13 cents, so that since then the freights have entailed a severe loss. 

This state of affairs bas at last come to an end, and the old agree- 
ment has been confirmed: North German Oh ey Hamburg American 
Line, Hamburg South America Line, Royal Mail to e Hamburg, 
Bremen, and Rotterdam grant rebates of 5 per cent; basis, 78. 6d., and 
5 per cent primage per ton of 1,000 kilos. 

ne basis has been much reduced, and used to be 408. 

The Royal Mail have raised theirs to 30s., finding the lower figure 
too unprofitable. 

The Royal Mall and Chargeurs Réunis to Havre and London grant 
a mir je Po 5 cent; basis, 30 francs and 10 per cent primage per 
ton o os. 

The Italian lines—La Veloce, Italiana General, Italian Lloyds, to 
Genoa and Naples—grant rebates of 5 per cent; basis, 40 francs and 
10 cent primage per ton of 1,000 08. 

he Royal Mail, Pacific Steam Navigation rer one and Messageries 
Maritimes to Argentina and Uruguay carry at Rs. 1,000, or 1s. 3d. a 
bag, and the transports Maritime to Marseille grant a rebate of 5 per 
cent; basis, 40 francs and 10 per cent primage a ton of 1,000 kilos. 


FRANCE. 7 

Dispatch from His Majesty's minister to secretary of state. 

(Inclosure to foreign office letter, No. 18455, of May 30, 1908.) 
{No. 156. Commercial.] Paris, May 27, 1908. 

Sin: With reference to your dispatch No. 4 commercial (232), of the 
8th of January last, I have the honor to transmit to you herewith a 
report containing all the information procurable with regard to the 
operations of shipping rings or conferences in France. 

The delay whic as taken place in transmitting this report has 
arisen from the reluctance shown by the various companies to furnish 
any information as to their participation in the various rings and con- 
ferences. 

I have, ete., REGINALD LISTER. 
MEMORANDUM ON SHIPPING RINGS AND CONFERENCES TO WHICH FRENCH 

SHIPOWNERS BELONG. 


Second category—International rings: Conference relative to the 
transport of passengers for North America. 

The following companies are members: France, Cie. Génle. Trans- 
atlantique; England, Cunard Line and White Star Line; United States, 
American Line; Holland, Holland-America Line; Belgium, Red Star 
Line; Germany, Hamburg-America Line and Nordeutscher Lloyd. 

This conference will meet shortly in London. 


ExHIBIT G. 
[H. J. Res. 230, Sixty-first Congress, second session. ] 

In the House of Representatives, June 14, 1910, Mr. HUMPHREY of 
Washington introdu the 3 joint resolution; which was re- 
ferred to the Committee on Rules and ordered to be printed. 

Joint resolution authorising the appointment of a committee to investi- 
te certain foreign shipping rings, pools, combinations, and con- 
erences, and other matters connected therewith. 

Whereas 94 per cent of the entire rts and imports of the United 
States are now carried in fo ships, under the flags of foreign 
nations who are our rivals in 


e and possible enemies in war; and 


Whereas all, or practically all, of these foreign ships belong to con- 
ferences, peas or other combinations whereby freight rates are fixed 
by mutual agreement, so that our entire commerce is carried in ships 
9 se sag is 5 aaah 

ereas these foreign s ve rebates and other special pri 
and pool their earnings ; and 7 3 

Whereas these foreign ships carrying our trade form a complete 
N t ad and have entered into written agreements among themselves 
toar ve out or destroy sny line that attempts to compete with them; 
an 

Whereas these foreign ships always discriminate a st the products 
of this country in favor of the products of the eae whose lag they 


Hy; and 

Whereas the service given by these foreign ships between this coun- 
try and most foreign ports, especially between this country and South 
America, is grossly inadequate and grossly discriminatory against this 
country in favor of foreign countries; and 

Whereas these foreign ships give epecial rates and other preferences 
to certain of the greas trusts and combines of this country, and espe- 
cially to what is known as the steel trust, to the Standard Oil Com- 
pany, and to the harvester combine; and 

Whereas these foreign ships dictate freight rates from and to interior 
points in the United States to and from different ports of the world 
and also dictate the ports of the United States through which sai 
freights shall be transported; and 

Whereas Japanese Saipa on the Pacific Ocean have an a ment with 
the transcontinental railway lines of this country running to Pacific 
ports whereby these ships dictate the freight rates on our imports and 
exports pete through the Pacifice ports of the United States, both on 
land and on sea; and 

Whereas most of these foreign steamship lines have agents and rep- 
resentatives in this country and have in this country large interests, 
consisting of terminals and other valuable property; and 

Whereas most of these foreign ship lines are receiving subsidies or 
other aid from the countries to which they belong and are owned or 
aren controlled by such countries, and form a part of the naval auxili- 
beat TA such countries ; and 

hereas the methods and practices of the conferences, pools, and 
combinations formed these foreign ships are matters of common 
knowledge in other countries, but general publicity of their methods 
and 3 has never been made In the United States; and i 

Whereas the practices and methods of these foreign ships, govern- 
ment aided and controlled, is a violation of our laws and of our com- 
mercial treaties, and injurious to our commerce in times of peace and 
a menace to our safety in time of war: Therefore be it 

Resolved, etc., That a special committee of 12 Members be appointed, 
5 of whom shall be designated by the President of the Senate from the 
Members of that body, and 7 of whom shall be designated by the 
Speaker of the House of Representatives from the Members of that 
body, which committee is hereby empowered and directed to make a 
complete and thorough investigation of the methods and practices of 
the various lines of ships, both of the United States and of foreign 
countries, engaged in carrying our over-sea or foreign commerce, and 
especially as to the methods and practices by these lines of forming 
conferences, pools, or other combinations and a ments for the pur- 
pose of giving rebates, special rates, or other special privileges or pref- 
erences, and for ne purpose of pooling and dividing their earnings, 
for the purpose of ng freight and passenger rates, and for the pur- 
of prevent and destroying competition; also to investigate as 
o what method, if any, is used by such foreign shipping lines, com- 
binations, and conferences to prevent the publication of their methods 
and practices in the United States. 

And said committee shall further report whether the conduct or 
methods or practices of said foreign steamship lines are In contravention 
of our commercial treaties, and whether such methods and practices 
are not in violation of our laws, and what effect said methods and 
practices haye had on the commerce of the United States. $ 

And said committee shall report to Congress what legislation, if any, 
it a advisable should be passed in relation to the matters herem 
set forth. - 

Said committee is hereby empowered to sit and act during the recess 
of Congress and during the session of either or both Houses of Con- 
gress, and to require the attendance of witnesses and the production 
of books, papers, and other documents, by subpena or otherwise; to 
swear such witnesses and to take their testimony under oath, orally or 
in writing; to obtain documents, papers, and other information from 
the several departments of the Government or any bureau thereof. 

Said committee is hereby authorized to employ such secretaries, ex- 
perts, stenographers, messengers, and other assistants as shall be neces- 
sary to carry out the purposes for which said committee was ap- 
pointed—all such employees to be paid such compensation as the said 
committee may deem just and reasonable, upon a cate to be 
issued by the chairman of the committee. 

For the purpose of its investigations, said committee is hereby au- 
thorized to pay the traveling expenses of persons summoned before it 
for the giving of information on matters pertaining to the subject 
under consideration. 

The members of said committee, or any subcommittee or subcom- 
mittees thereof, may make investigations of the questions involved in 
the United States and elsewhere, and shall be allowed actual and 
ee expenses for the same, and the expenses of necessary em- 
ployees. ‘ 

Any e on sald committee shall be filied in the same manner 
as the original appointment. 

And in case of disobedience to a subpena this committee may invoke 
the aid of the court of spoons af the District of Columbia, or any of 
the circuit courts of the United States within the jurisdiction of which 
any inquiry may be carried on by said committee, in requiring the at- 
tendance and testimony of witnesses and the production of books. 
papers, and documents under the provisions of this resolution. And 
the court of appeals of the District of Columbia, or any of the circuit 
courts of the United States within the jurisdiction of which the inquiry 
under this resolution is being carried on, may, in case of contumacy or 
refusal to obey a subpœna issued to any person under authority of this 
resolution, issue an order requiring such person to appear before said 
committee and produce books and papers, if so ordered, and give evi- 
dence touching the matter in question, and any failure to obey such 
order of the court may be punished by such court as a eontempt thereof. 
The claim that any such testimony or evidence may tend to criminate 
the rson giving such evidence shall not excuse such witness from 
testifying, but such evidence or testimony shall not be used against such 
person on the trial of any criminal proceeding. 

The costs and 2 of said committee shall be paid five-twelfths 
from the contingent fund of the Senate and seven-twelfths from the 
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contingent fund of the House of Representatives. Said expenses shall 
be paid out on the audit and order of the chairman or acting chairman 
of said committee. 


Exu II. 
IH. R. 26835, Sixty-first Congress, second session.) 

In the House of e e fe June 14, 1910, Mr. HUMPHREY of 
Washington introduced the following bill, which was referred to the 
Soana ee on the Merchant Marine and Fisheries and ordered to be 
p 8 


: 


A bill to protect American trade and American shipping from foreign 
3 monopolies. 

Be it enacted, etc., That a discriminating ot of 10 per cent ad valorem 
shall be levied, collected, and paid on all g „ wares, or merchandise 
now on the free list, and a discriminati duty of 10 per cent ad 
valorem, in addition to the duties imposed by law, shall be levied, col- 
lected, and paid on all dutiable g wares, or merchandise which 
shall be imported in any vessel not of the United States and which be- 
longs to or is in or is owned or 1 or controlled under or in ac- 
cordance with or in pursuance of or in aid of any combination, con- 
ference, agreement, or pool for the purpose of fixing freight or passen- 
ger rates, or both of them, or for the purpose of giving rebates, pref- 
erential rates, or other discriminations to favored shippers or for the 
purpose of restraining or preventing competition in 1 


period of time speci ments, re- 
at until the 
expiration of the period when the notice of intention to terminate here- 
inbefore provided for shall have become effective, or until such date 
prior thereto as the high contracting partae mar by mutual consent, 
ment sha 
Sec. 5. That the Postmaster-General is hereby authorized and directed 
to cancel any contract for carrying the ocean mails pursuant to the act 
of March 3, 1891, entitled “An act to provide for ocean mall service 
between the United States and foreign ports and to promote commerce,” 
on satisfactory evidence to him that any vessel performing such service 
is in any combination, conference, agreement, or pool for any of the 
purposes set forth in section 1 of this act. 


EXHIBIT I. 
[Extract from CONGRESSIONAL RECORD, June 17, 1910.41 
THE ASSOCIATED PRESS. 


Mr. HUMPHREY of Washington. Mr. Speaker, on yesterday when I 
was . 4 ye I referred to the fact that Mr. J. J. Wilber was a repre- 
sentative of the Hamburg-American Company and also connected with 
the Associated Press. I have received a letter from the manager of 
the Associated Press in Washington, D. C., and he asks to have this 
letter read and printed in the RECORD. I ask unanimous consent that 
the Clerk may read the letter and that it be published in the Recorp. 

The SPEAKER. Is there objection to the request of the gentleman 
from Washington? 

There was no objection. 

The letter Is as follows: 


THE ASSOCIATED PRESS, 
Washington Bureau, June 16, 1910. 
Hon. WILLIAM E. HUMPHREY, 


House of Representatives, Washington, D. C. 


My Dran Sin: Noting your speech of this afternoon in the House of 
Representatives, and especially We references therein to the Asso- 
ciated Press and to Mr. J. J. Wilber, I beg leave to advise you that 
at that time Mr. Wilber’s resignation had already been accepted. And 
may I draw your attention to the following statement, sent out to-night 
over the wires of the Assoclated Press by direction of the general 
manager : 

“Tt having come to the serine of the executive officers of the 
Associated Press that an employee in the Washington office has been 
engaged under salary by two foreign steamship lines to furnish them 
with certain classes of information, an investigation has been made, 
It has been disclosed that, while such employment did not at any time 
involve any act on the pert of the employee which could in any way 
affect the integrity of the service, nor even Interfere with his proper 
and legitimate work for the ciated Press, nevertheless, such em- 

loyment is so subject to misconception as to seriously Impair his use- 
Painess, and his relation to the Associated Press has in consequence 
ceased by the acceptance of his resignation. 

This termination of his long, useful, and honorable service does not 
justify any assumption that he has been consciously guilty of any mis- 
conduct, nor that in the work which he has performed for the steamship 
companies he has done anything which one not connected. with the 
Associated Press might not have done with 3 propriety.” 

May I ask in fairness that you give this the same degree of publicity, 
on the floor of the House and in the CONGRESSIONAL RECO: 
gave to the subject in your original remarks? 


Yours, very trul 
y ‘A Jonx P. Gavr, Chief of Staff. 


Mr. MOREHEAD. Mr. Chairman, my friend and colleague 
from the fourth North Carolina district makes a speech on this 
floor, which purports to be a reply to some remarks made by me 


Mr. HUMPHREY'S speech was held for revision until June 18, 
XIV 519 


RD, as you 


on May 14, 1910. I pointed out at that time the progress and 
prosperity of our whole country in general and of North Caro- 
lina in particular. I showed that never before in our history 
has every class of our citizenship and every section of our coun- 
try as a whole been more prosperous in every way than at the 
present time. 

I further showed how, in my opinion, these wholesome and 
progressive conditions were either caused or fostered, and, at 
least, supplemented, by the beneficent influences of a protective 
tariff and the other great progressive and constructive policies 
of the Republican party. I also contrasted the conditions of the 
country under Democratic policies and under Republican poli- 
cies. I read from official documents and from reports of Dun’s 
Commercial Agency and other reliable authorities to support my 
statements, Indeed I gave, briefly, some of the potent and preg- 
nant facts seen and known to all men, that have existed and now 
exist, which facts have caused me to feel it my duty to no longer 
affiliate with the Democratic party, in which I was born, but 
to lend my allegiance to and my efforts in advancing the prin- 
ciples of the Republican party. My feeble effort was an appeal 
to reason and to the highest and broadest patriotism. 

Now, what kind of answer does Mr. Pou, my colleague from 
the fourth North Carolina district, make? Does he take up 
the facts and conditions presented by me, and my arguments 
based on the same, and attempt to show that I was incorrect, 
or that I made an unjust application of any fact or condition? 
No; not in a single instance. Why? Because he can not. 
What he does is to avoid the issue and resorts to the old Demo- 
eratic method of appealing to passion and to prejudices. His 
appeal is for the South to remain “ solid.” 

It is clear that this speech was prepared and delivered strictly 
and solely for campaign purposes; but even as an appeal to the 
voters from the hustings, I am constrained to say that it is 
not on a high plane. It is appeals like this on the part of cer- 
tain politicians in the South and the waving of the “bloody 
shirt” by similar men in the North that have been used to 
keep a solid South and a solid North. My colleague, in his 
desperation to call attention from the facts and arguments 
which would appeal to and convince the voters, which I tried 
to present, attempted to revive sectional feeling and the ghost 
of “negro domination” in the South. His speech, I am con- 
strained to say, is a typical Democratic speech, but it is, I am 
glad to say, ten years behind time. Ten years ago just such a 
speech by him and others over the whole South and similar 
speeches waving the “bloody shirt” in the North would have 
been sufficient to cause the voters of both sections to be blinded 
by prejudice and to line up on sectional grounds. But that day 
has passed forever. Fortunately, the condition of the wage- 
earner, the farmer, and all wealth producers, and every class 
of citizens has so improved in home comforts and educational 
advantages, supplemented by the extension and beneficial in- 
fluences of free rural delivery, that to-day the average citizen, 
in what was formerly called the “backwoods,” is well in- 
formed as to facts and draws his own conclusions. He reads 
and hears both sides in a campaign, forms his own convictions, 
walks to the ballot box on election day, and casts his vote as a 
free, emancipated American citizen. 

Mr. Chairman, this brief statement is a sufficient general an- 
swer to Mr. Pou's speech, because I feel sure that every thought- 
ful and well-informed voter, who may take the time to read 
what hé says, will concur in the view that I have just ex- 
pressed. There are, however, a few statements made by him 
to which I will reply, in order to set forth, at this time, the 
facts, which every voter is entitled to know. 

1. He read from the last Republican platform, reciting the 
great achievements of the Roosevelt administration, and then 
attempts to ridicule the present administration and the present 
Congress in its efforts to amend some of the laws enacted under 
the Roosevelt administration, and to pass other remedial legis- 
lation. He asks, if the railroad bill passed under the Roosevelt 
administration was perfect, why was it that this Congress was 
passing a law that would still further strengthen the same? 
He further says that if Roosevelt’s administration enforced the 
antitrust law against all the criminal trusts, why is it necessary 
for this administration to be strengthening the antitrust law and 
to be starting new prosecutions against some of the same trusts? 

My answer to Mr. Pov is that if the Republican party was 
a Bourbon party that never forgot anything and never learned 
anything, and that if it were a party long on promises and 
short on performances, that if it were a party of inaction and 
negation, that Mr. Pou would not have cause to make such a 
complaint. 

But the Republican party is not a Bourbon party. It does 
not live in a dead past nor thrive on calamity. 
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The Republican party, while justly proud of its past record, 
yet lives in the present, and ever stand facing the duties and 
responsibilities of to-day and of the future. A party fit to 
control the destinies of such a great people must be a progress- 
ive party, that will ever stand on guard with both the wisdom 
and the courage to meet every new or changed condition in- 
cident to the growth and progress of the development of so 
great a nation, with so many diversified interests and compli- 
cated problems. 

The last Republican national platform, while reciting with 
just pride the marked achievements of the Roosevelt adminis- 
tration, recognized the fact that there was still other work 
to be done; recognized that some of the laws already passed 
would need to be strengthened, and that additional laws would 
be needed to meet new and changing conditions. Therefore, 
the Republican party, in its last national convention, pledged 
itself to the enactment of much additional legislation. The 
people at the polls approved the record and achievements of 
the Roosevelt administration, and also recommissioned the Re- 
publican party, under the leadership of President Taft, to 
earry forward its great constructive programme. 


THE RECORD OF ACHIEVEMENTS. 


We are now in the closing hours of only the first year of 
the four-year term of this administration, and let us see how 
far and how well its pledges to the people have been redeemed. 
The record of achievements at this present session alone, to 
say nothing of the last extra session of Congress, are indeed 
remarkable, and may be briefly summarized as follows: 

(4) The most important law enacted at this session was the 
amendment to the interstate commerce law, affecting common 
carriers. That act created a commerce court to adjudicate 
differences between the railroads and shippers; compelled rail- 
roads to secure the assent of the interstate commerce commis- 
sion to proposed increases in freight rates; granted the com- 
mission enlarged authority over classifications and regulations; 
authorized the commission to institute proceedings against 
railroads without waiting for complaints by shippers; brought 
telephone and telegraph companies under the commission, and 
in a number of ways increased the control of the Federal Gov- 
ernment over the railroads. 

Looking to the future was a provision in that act providing 
for investigation of capitalization of railroads, so as to give 
information upon which possible legislation can be based to 
prevent the watering of stocks of common carriers. 

(bd) The second most important new law was the creation 
of the postal savings-bank system in this country, copying the 
systems in vogue in some foreign countries, the aim of which 
is to encourage savings of small sums by the people and in- 
trusting them to the Government, which in turn deposits the 
savings in banks for general use in trade and industry. This 
will prove to be as great a blessing as has Rural Free Delivery. 

(c) The admission to statehood of two Territories, Arizona 
and New Mexico, was authorized. 

(d) The demand for conservation of public lands was met 
by authority granted the President to withdraw from public 
entry valuable mineral and forest lands, and prevent monopolies 
gaining control of natural resources. This is a measure to 
earry forward the important policy inaugurated by President 
Roosevelt for the conservation of our great natural resources. 

(e) In the same line was authorization of an issue of $20,- 
000,000 bonds for reclamation purposes in the West. This is 
to be followed by a plan to drain the swamp lands of the South. 

(f) Authority and means were given the Tariff Board to 
investigate the difference between the cost of production here 
and abroad, looking to possible changes in the tariff on im- 
ported articles to meet altered conditions. Such information 
is necessary for future revisions of the tariff in a wise and 
scientific manner. 

(g) Authorization of reorganization of the Navy Department 
and its bureaus to secure greater efficiency. 

(h) A progressive program for the upbuilding of the navy 
was authorized, directing the immediate construction of two 
27,000-ton battle ships, and a number of smaller vessels. 

(i) The Light-House Board was reorganized along the lines 
of modern administrative policy. 

(j) A Bureau of Mines was created, designed to minimize 
dangers to mine employees. 

(k) A law was enacted broadening the requirement of the 
safety appliances on railroads. 

(1) The “white slave“ traffic was penalized and drastic 
regulations provided to suppress it. 

(m) The President was authorized to parole federal prisoners 
whose conduct warrants clemency. 

(n) A system of licenses for custom brokers was provided. 


(o) Immigration of aliens was further restricted. This is 
a most important measure to protect American labor, and also 
to protect our high standard of citizenship. ‘ 

(p) The seal fisheries of Alaska were further protected to 
prevent extermination of the seal herds by foreign poachers. 

(q) Gold coin was prescribed as the medium for paying the 
public debt. 

(r) Important amendments to the act creating the govern- 
ment of Hawaii were enacted. 

(s) A commission of fine arts for civic betterment was 
provided. 

(t) Provision was made for raising the battle ship Maine, 

(u) Provision was made for numerous necessary public 
buildings. 

(v) The departments were given additional appropriations 
for conducting special work—the Department of Justice, for 
the prosecution of the trusts; the Department of Agriculture, 
for investigation of substitutes for wood pulp in the manu- 
facture of paper; the Geological Survey, for gauging streams 
and conserving water-power sites, 

(w) The Glacier National Park in Montana was created, and 
the big trees in California further protected. 

() A law was enacted requiring political campaign com- 
mittees to publish the source of contributions to campaigns 
for the election of Representatives in Congress. - 

(y) In addition to the foregoing principal enactments of law 
there was a great amount of other work. Pension bills, bills 
to authorize construction of bridges, rights of way, and of a 
semiprivate character were passed. 

(2) The session also bore fruit in the partial preparation 
of laws which will be completed at the next session, bills that 
passed one house and were not acted upon by the other. Some 
important measures are in this category, such as the bill to 
establish a merchant marine, the Appalachian forest reserve 
bill, and others. 

The Appalachian-White Mountain forest reserve bill will, I 
feel sure, become a law at the next session. 

The same is true of the ship subsidy or merchant marine bill. 

The same is true as to the anti-injunction bill. : 

This record of achievement during the first year of an ad- 
ministration is the most remarkable ever made by any admin- 
istration in the history of our country. Few administrations 
have been able to carry into effect the majority of their 
promises during a whole four-year term. This administration 
has redeemed nine-tenths of its pledges during the first year. 
It will redeem every pledge and will also stand ready to meet 
every new condition. President Taft has more than made good, 
and such will be the verdict of the people at the polls. 

I submit that it is not in good taste for a Democrat to 
attempt to misrepresent and criticise such a record for par- 
tisan purposes, and that it will not prove to be good judgment, 
for that forces a contrast with the Democratic record. 

Did Mr. Pou's party when it was in power pass a single 
antitrust law or a single law to regulate railroad rates, or 
to regulate any of the other great combinations of capital? 
Did it pass a single law to protect labor and to secure equity 
between labor and capital? No; on the other hand, it did not 
enforce the Republican laws which it found on the statute 
books. 

In this connection, why did not Mr. Pov turn to the record 
of the present and past Democratic administrations in North 
Carolina and point to the state antitrust laws and the laws to 
regulate freight rates and to secure equity between labor and 
capital, and the enforcement of the same? He did not, because 
he dare not. The fact is that a former Democratic legislature 
in North Carolina passed an antitrust law which was conceded 
by everybody to be a miserable humbug, and the attorney-gen- 
eral of the State did not attempt and did not dare to attempt 
to enforce the same. The Democratic party then promised to 
amend and strengthen this law at its next legislature, and, as 
every speaker said on the stump, to put “teeth in it.” The 
next legislature did amend this law, and it is generally admit- 
ted to be wanting in “teeth” and as ineffective as the former 
law, and the present attorney-general has not brought a single 
action under the same. Why did he not point to the laws 
passed in our State for the protection of labor? He did not 
and he could not, for the record is blank. In short, the record 
of Mr. Pov's party in the State of North Carolina on these 
questions has been as ineffective and incompetent as was the 
record of the last Democratic administration on great national 
questions. 

2. Mr. Pov, in discussing the tariff, said that the Republican 
tariff law and the other Republican laws were so framed as 
not to put money in the Treasury of the United States, but to 
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tax the people and put the money taken from the people in the 
treasuries of the great trusts. If this statement is true in any 
respect, or even to the least extent, then how much more did 
the Democratic tariff law take money out of the pockets of the 
people and put it in the pockets of the trusts; for everybody 
will admit that the people are not now under the burden of debt 
and mortgages and with empty pocketbooks as they were then, 
but that the Democratic mortgages have been paid off and the 
people now have comforts in their homes and money in the 
bank. 

Mr. Pov further indignantly denied the statement of Presi- 
dent Taft that the present tariff law is the best one the coun- 
try ever had. It is noticeable, in this connection, that Mr. Pou 
did not dare to say that the Wilson-Gorman tariff law was the 
best the country ever had. So, if this present Republican law 
is not the best, then the best is some Republican law and the 
worst is the Democratic law. 

3. Mr. Pou next complains that “the dollar buys less to-day 
than ever before,” and proceeds to denounce the Republican 
party for this crime against society. Let us analyze this 
grievous charge which Mr. Pou makes against the Republican 
party which is such a crime against mankind. Mr. Pou com- 
plains that the dollar buys too little, and buys less now than 
ever before. Then Mr. Pou unquestionably wants the dollar to 
buy a great deal and would like to see it buy more now than 
ever before. To illustrate: He would like for $1 to buy 25 
pounds of cotton at the rate of 4 cents a pound, which it did 
under the Cleveland administration, and all other products in 
proportion. The wealth producers of the country haye to buy 
dollars with what they produce. Therefore when the wealth 
producer has to give more pounds of cotton, more bushels of 
corn and wheat and oats, more beef and pork, more eggs, chick- 
ens, and turkeys for the dollar, then he is not able to get 
enough dollars with his toil and his products to pay his taxes, 
school his children, support his family, and hence the mort- 
gage goes on the farm, never to be lifted as long as Mr. Pou's 
dear dollar reigns and the wealth producer slaves, 

Mr. Pou wants a dedr dollar and a cheap man. Mr. Pou's 
position is the position of every gambler and money changer 
on the face of the earth. The money changers that Christ found 
in the temple were for a dear dollar and a cheap man. When 
we had the dear dollar and the cheap man under the Cleveland 
administration, then we had business stagnation and hard times 
from one end of the country to the other. 

4. The next charge which Mr. Pou makes against the Re- 
publican party, as being a grievous crime against humanity, is 
“the high cost of living.” Indeed, this seems to be the new 
Democratic paramount to which they are pinning their faith 
in the coming campaign. 

The Democratic party has gotten in the habit of having a 
paramount, but they have not been able to stick to the same 
paramount in two campaigns. In 1896 their paramount was 
“sixteen to one.” The people repudiated them and their para- 
mount. In the next campaign their paramount was im- 
perialism,” and they attempted to frighten the people with the 
ery that the Constitution and the Declaration of Independence 
were being trampled in the dust, and that our liberties were 
gone. The intelligent voters of the country laughed them to 
ridicule and buried them under an avalanche of votes at the 
election. 

They at once deserted this paramount; and in the next cam- 
paign it was the “ guarantee of bank deposits.” They have now 
deserted that, as an impractical, iridescent dream, and are 
now looking for a new paramount as their sheet anchor of 
hope; and lo and behold, here it is:“ The crime of the high 
cost of living, chargeable to the Republican party.” This charge 
is based on the same false theory that the dear dollar and 
the cheap man is the correct economie principle for the 
progress and prosperity of our people and the development and 
advancement of our civilization. | 

The foundation stone of the success and progress of every 
people and every nation depends upon a sufficient reward to 
those who are the wealth producers of the nation. It is prob- 
ably true that the wealth producers to-day are being more 
fairly compensated for what they produce than ever before in 
the history of the country, and that necessarily makes the cost 
of living higher than ever before, because we live on what the 
wealth producers create. If the Republican party is responsible 
for this crime, then it glories in its achievements. 

There are but three classes of people in our country and 
in the world who have or can make any just complaint against 
what is known as the high cost of living. They are the office- 
holders and the salaried clerks and the money changers. If 
the officeholder is dissatisfied with his salary, the country can 
no doubt dispense with some of them or find a better substitute. 
I do not mean by this that I am in favor of low salaries, be- 
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cause I believe that every efficient public official should be 
honestly and justly compensated for his services, and when the 
wealth producer is prosperous the country can afford to increase 
such wages where justice requires it. The same is true as to 
the salaried clerks, and already wages are being advanced from 
one end of the country to the other, to a greater or less degree, 
in proportion to the increased prosperity of the country. As 
for the money changers, we leave Mr. Pou and his party to con- 
cern themselves about them. 

5. My colleague next complains that I should call attention 
to and dilate upon the prosperity of the country and claim that 
the policies of the Republican party had any connection there- 
with. In reply, I want to ask that if the Republican party and 
its policies deserve no credit for any of the progress and de- 
velopment or this country, then what party deserves the credit? 
Does he claim that the Democratic party is in any way respon- 
sible for it? 

He next complains that I should allude to the hard times 
that the country suffered under the last Democratic adminis- 
tration, and vehemently denies that the Democratic party was 
in any way responsible for those conditions. In reply, I ask 
if the Democratic party was not responsible, then who was? 
Mr. Pou seemed to be aggrieved because the country always is 
more prosperous when the Republican party is in power than 
when the Democratic party is in power. I should not think 
that my friend would want to admit that Providence and the 
Republican party were in partnership. 

No, Mr. Chairman, the fact is that the Republican party 
stands for the great progressive and constructive American 
principles and ideas. It is the policies of the Republican party 
that has made this the greatest, the richest, the most powerful 
country in the world to-day. Here we have not only the great- 
est prosperity for each citizen, but the greatest liberty, and the 
greatest voice and power in government, 

Every poor-paid laborer in the Old World to-day, and every 
downtrodden human being who is hungering for a larger 
measure of liberty and the comforts of life, has his eyes turned 
longingly toward the shores of America. They are not only 
yearning to come by the thousands and tens of thousands and 
millions, but they do come as fast as we will receive them. 
Ten times more would come if we would let down the bars. It 
is the Republican party which has created the prosperous con- 
ditions which makes them want to come, but it is also the Re- 
publican party which has put up the bars to keep out all who 
are undesirable. Mr. Pou and his party declare that these 
people are coming to America to be robbed by the Republican 
protective tariff and the Republican trusts and to have their 
liberties abridged and crushed. But still they come, for they 
are yearning for such robbery and oppression of which the 
Republican party has been guilty. In this connection, it should 
be noted that the Democratic party has never favored the Re- 
publican policies of restricting immigration, but has always 
been in favor of letting down the bars to all, desirable and 
undesirable. As I have already shown, one of the achievements 
of this administration is a law putting up still higher the bars 
against undesirable immigration. 

On the other hand, are there any American citizens with their 
eyes fixed longingly upon any of the countries of the Old World, 
where labor is better paid, and where there is a higher standard 
of comfort for each individual and a higher plane of citizenship 
than here? Not a single one. In short, here in America to-day, 
under Republican policies, is the very top notch of the world’s 
ambition and hope for prosperity, for progress, and for liberty, 

In this connection, Mr. Pou complains that his party has not 
been in power but two years during the last forty-six years. 
I want to say to him that if the country should make the mis- 
take to give them another two years, that then for the next 
forty-six years the country will continue to repent it as they 
have for the last forty-six. 

6. The gentleman next quotes an extract from the speech 
made by President Taft at Greensboro about three years ago, in 
which the President pointed out the evil effects of the Republi- 
can referee system in the South as being one of the chief causes 
that prevented the growth of the Republican party, and then 
Mr. Pov asks how can a Democrat, even if he should believe in 
protection or all Republican principles, be able to join a party 
that was ruled by the class of men described by the President, 
who are controlling the destinies of the party in the South. Mr. 
Pov then proceeds to say that he agrees with the President that 
as long as the Republican party in the South is so governed, or 
misgoverned, it is not a competent party to manage the 
affairs of any Southern State. In this connection, I must re- 
mind the gentleman that while what the President said was 
true, it was only half the truth as to the causes that prevent 
men in the South from voting their honest convictions, 
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The Democratic politicians who are eternally painting pic- 
tures of reconstruction days and of the bitter sectional feel- 
ings and arousing the ghost of the negro question, in order 
to hold the Democratic party “solid” and prevent any inde- 
pendence of thought or action, are even more responsible for 
this condition of political slavery in the South than the Repub- 
lican referees. Indeed, this class of Democratic politicians and 
the Republican referees in the South, described by President 
Taft, are political partners— 

Two souls with but a single thought, 

Two hearts that beat as one. 

The Democratic politician plays his part of the game in 
order that he can stay in office, regardless of results. The 
Republican referee does the same—plays his party in order 
that he, too, may hold office—and I trust I can be pardoned 
to say that neither one of them seems to think of the welfare 
of his State as being of any importance in comparison to this 
paramount purpose of the two political partners, 

When the dark and horrible days of reconstruction were be- 
ing enacted I and my people were in the Democratic party, 
and were no part or parcel of the infamous reign of crime 
and political darkness. At that time some who are now Dem- 
ocratic leaders were in the Republican party and a part and 
parcel of what was being done. In this connection, to state all 
the truth, I must further say that there were some Democrats 
who are still Democrats who were participants to a greater 
or less degree with the carpet baggers in my State. The leaders 
in that awful régime have either all left the State, or died, or 
gone to the Democratic party. 

Mr. Pov attempts to attach the name of the Republican party 
to those days. The Republican party, as it exists to-day, was 
no more responsible for the crimes and abuses of that period 
than is the Democratic party as to-day constituted. The rank 
and file of old-line Republicans are as honest and as patriotic 
citizens as there are in the State, but the fact is that the major- 
ity of the Republican voters in North Carolina to-day are men 
who were born in the Democratic party and who have had the 
manhood and the courage to leave the party of their birth 
because their sense of duty and the highest call of patriotism 
demanded it. 

In the last campaign President Taft assured the people of 
the South that if he was elected the old referee system would 
go, that the political pie-counter machines would be demolished, 
and that the doors of the party would be thrown wide open 
to welcome every American citizen who believes that the princi- 
ples of the Republican party were best for himself and his 
country. This utterance appealed to the growing independent 
and patriotic spirit of our people, especially to the new genera- 
tion that has come up since the dark days of reconstruction, 
and was responded to by 31,000 recruits to the Republican 
party. Nearly, if not every one of this 31,000 had never before 
voted a Republican ticket. It is this avalanche of recruits, 
which is growing larger each day, that has frightened Mr. Pou 
and other Democratic politicians in North Carolina into mak- 
ing a last desperate effort to arouse again the feelings of 
prejudice and hate following the war. They dare not meet us 
and discuss principles and issues and facts. Their only hope 
is “nigger and reconstruction,“ as shown by Mr. Pov's speech. 

Mr. Pov, in a further effort to try to break the force of the 
appeal and promise of the President to the people of the 
South to emancipate themselves from political slavery, asserts 
in his speech that the President has not kept his promise, but 
declares that every single appointment which he has made in 
North Carolina has been dictated by these same Republican 
referees, In answer to that statement, I challenge him to show 
a single instance where the President has refused to heed the 
appeals of the people of any community when they have as- 
serted themselves and protested against an unfit appointment 
asked for by the referees. In every such case the man 
selected by the referees has been turned down and a man of 
high character has been appointed who represented the wishes 
of from 90 to 95 per cent of each community. I point to New- 
bern, N. C., as a shining example, and I could have pointed to 
the gentleman's own home town as an illustration if he and the 
people there had continued to demand what they first said they 
demanded. 

Mr. Pou next says that if the Republican party were to carry 
the State the legislature would be filled up with men of 
the very type that the President denounced in his speech at 
Greensboro, In answer to that reckless statement, I want to 
call attention to the fact that when the Republican party carries 
the State, as it will—for less than 31,000 more recruits will 
do it, and they are coming—the Republican party will then 
be controlled by the flower of the brains and manhood that 
has in the past been in the Democratic party. In short, two- 
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thirds of the party, when it becomes a majority party, will be 

composed of men born and raised in the Democratic party, but 

who have had the manhood and patriotism to leave it because 

5 5 utter failure to give good government in both Nation and 
e. 

7. The gentleman next complains that the South has not 
been treated fairly by the Republican party in the matter of 
appointments, and proceeds to show how few Cabinet officers, ` 
how few foreign ambassadors and ministers, have been ap- 
pointed from the South. In reply, I have to say that for once 
Mr. Pou has stated the facts correctly, but his political part- 
ners, the Republican referees, are responsible for this. They 
have not desired or have not had the political influence to se- 
cure such positions for the South. That is why the President 
wants to get rid of the old referee system, and it is why my 
1 ne Pov does not want the Republican party to get 
rid o 

The referee system is the greatest asset that the Democratic 
party has in the South to-day, and nothing can keep the Demo- 
cratic party together and keep Mr. Pou and the Democratic 
politicians in power except the continued existence of the Re- 
publican referee system. When the best part of the Demo- 
cratic party walks out of itself and into the Republican 
party, as it is doing, then that condition will be changed in 
North Carolina, and we will no doubt have a Cabinet officer 
and a number of first-class appointments; but above all of 
that, when North Carolina goes Republican the offices that it 
will get will be the smallest consideration, The State will 
take a new lease on life and its present prosperity will be 
doubled. It will mean the coming of much more capital and 
the most desirable immigration to develop our most wonderful 
natural resources. Indeed, with North Carolina in the Re- 
publican column, it will rapidly become one of the richest and 
most powerful and progressive States in the Union. If Mr. 
Pov does not know this, there are enough voters in the Demo- 
cratic party who believe it to come and make the State Re- 
publican. 

8. Lastly, Mr. Pou paints a picture of some imaginary Re- 
publican making an appeal to the South to come to the Re- 
publican fold for some selfish and sordid reason; and then, 
having set up a man of straw of his own creation and to his 
own liking, he strikes a tragic air and, with an appearance 
of righteous indignation, says: 

O Mr. Chairman, if there is a man living who thinks the people of 
the South will ever heed such an invitation as that, I will tell that 
man here and now he does not know the aa of that section. He is 
a stranger to their traditions and ignorant of their history. 

If in order to get the representation to which she is Jastiy entitled 
the South must turn traitor to her N she will be content to 
remain in that political Isolation which been forced upon her. 
She will neither sell her honor for office nor will she be intimidated 
by the threat of continued isolation. 

This pseudo-tragic performance, instead of being tragic, is 
actually laughable, if not a subject for ridicule and pity. Who 
has offered to buy the South, and who has authorized Mr. Pou 
to speak for the South? Mr. Pov proceeds on the theory that 
the South and the Democratic party are one and identical, and 
that he speaks for the Democratic party. When arguments and 
facts are advanced to show why this policy or this principle or 
that is better for the South than another, and the reason and 
the judgment and the patriotism of the voters appealed to, and 
Mr. Pou and his colleagues are not able to answer such facts 
and arguments, then they are driven in desperation to such a 
performance as this, 

Besides, Mr. Pou fails to state what are the principles of 
the Democratic party which, he says, are not for sale. The 
people generally are fast coming to the conclusion that it has 
no fixed principles. It puts on a new coat of so-called princi- 
ples in every campaign to try to fool and catch voters, and then 
proceeds to desert them as soon as they fail to fool the voters. 
No one under heayen can to-day tell what the Democratic party 
stands for. Its paramount in the next campaign is sure to be 
different from what its paramount was in the last. 

Every government that is governed by parties needs a mi- 
nority party, and such a party should be more than a party of 
negation. The Democratic party only poorly serves the pur- 
pose of a party of opposition; in fact, it so poorly serves that 
purpose that it is in danger of going to pieces and another 
party being created to serve in that capacity. 

The sum and substance of Mr. Povu's whole speech is “keep 
the South solid.” Keep it solid by appeals to prejudice and 
passion, keep it solid as a party of negation and inaction, keep 
it solid so that the politicians can ride on the backs of the 
voters into office. — 

I want to submit to the candid, thinking, and patriotie people 
of my State that in a republican form of government, neces- 
sarily controlled by parties, as ours is, that the best results— 
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that is, the best government for all of the people—can be se- 
cured both in the Nation and in the State by having two strong, 
aggressive parties, facing each other, contending keenly for the 
mastery, so that when one party fails of its trust, even to a 
moderate degree, that party will be immediately displaced 
and the other put at the helm. A strong, active party of oppo- 
sition is absolutely essential for good government. Whatever 
shortcomings or faults the national Republican party to-day 
may be guilty of are due to the fact that the national Demo- 
cratic party is so dead and so hopeless that it does not perform 
its functions as a party of opposition. 

And so in North Carolina to-day the Democratic party has 
been guilty of many breaches of faith with the people. Within 
the last few years the increase of crime, its failure to enforce 
the law, its desertion of the great and fundamental principle of 
local self-government, and its general incompetency have been 
due largely to the fact that its leaders have felt they were se- 
cure in power and that there was no fear of Democratic defeat 
and Republican success. The present Democratic administra- 
tion in North Carolina and its predecessors would both have 
given far better government if the Republican party in the 
State had been standing on guard with enough soldiers to step 
in and take charge at the first betrayal of trust by that party. 

I submit that this proposition is true and that it is funda- 
mental. This being so, then should not every man who is a 
patriot before he is a partisan, in my State, join hands in 
wiping out the twin evils which I have pointed out above and 
which have tended to make the State hopelessly Democratic 
and the South hopelessly solid? 

I submit that it is the duty of every citizen to lend his efforts 
to accomplish and bring about those conditions which will in- 
sure the best results from party government, no matter whether 
that party for the time being shall be the Democratic or the 
Republican party. It was this great basic truth that President 
Taft had in mind when he appealed to the people in the South 
who believed in Republican principles to align themselves with 
that party and make it a bold, progressive party; when he de- 
clared that the doors should be opened, and that the referee 
system should no longer block the way. I submit that no Presi- 
dent ever uttered a more patriotic sentiment or made a more 
patriotic appeal, or one with a higher sense of duty and friend- 
ship to the South and to all of its people when so doing. Mr. 
Pov, instead of criticising the President, should be patriotic 
enough to stand up and applaud his utteranees and uphold his 
hand in this respect, and so should all Democrats and all 
Republicans, North and South, as American citizens. 

Now, Mr. Chairman, another one of my North Carolina col- 
leagues, Mr. Wenn, of the ninth district, has within the last 
few days delivered a speech in this House, which also purports 
to be a reply to my remarks. 

That district is one of the strong cotton-mill districts of the 
State. Mr. Wess denies that the cotton-mill industry of his 
district is in a prosperous condition, and attempts to show that 
it is actually suffering rather than being helped by the Repub- 
lican tariff law, and contends that, if the Republicans can not 
pass a tariff law that will be more conducive to the success of 
the cotton-mill industry, then there is no reason why a Repub- 
lican should be sent to Congress from that district. 

Mr. Wess overlooks the fact, or at least fails to be frank 
enough to state, that the high price of raw cotton has caused a 
temporary depression in the cotton-mill business, and he also 
fails to point out the fact that this is not an unmixed evil, inas- 
much as this high price of cotton is one of the elements that is 
contributing directly to the wonderful prosperity of our farmers 
and indirectly to the prosperity of all other classes. I admit, 
frankly, that the present tariff law is not just what I would 
have had it be as respects the cotton schedule as it affects the 
South. 

In short, the cotton schedules are more favorable to New 
England than to the South; but I submit that, if the South 
would send Congressmen to Washington who believe in the 
great American doctrine of protection, then we would be 
able to have every schedule of the tariff as favorable to the 
South as to any other section of the country. Why should the 
national Republican party force the benefits of protection upon 
a section that insists upon sending Congressmen to Washington 
who declare that they do not want protection and who further 
declare that it is iniquitous and robbery? 

Mr. Wege pours out copiously his lachrymal sorrow over the de- 
pression in the cotton-mill industry, and then asks, “ How can a 
near-Republican help cure this condition?” My answer to 
him is, How can a free-trade Democrat who votes against pro- 
tection of all kinds and under all circumstances help this con- 
dition? It is true that some mills to-day are running on short 
time, but if we had Democratic free trade there would be twice 
as many mills running on short time or not running at all. 


Mr. Wess comments upon some letters which I have recently 
written to cotton-mill men in the State and boasts of the fact 
that, out of all the cotton-mill men in the State, there have 
been five who have sent to him copies of their replies to me, in 
which they express their disappointment at the present depres- 
sion in the cotton-mill business. 

Mr. Chairman, I am a cotton-mill man myself, and I am no 
more pleased with the present depression in my business than 
is any one of the five cotton-mill men quoted by Mr. Wnn; but 
I realize that no matter how prosperous the country is, yet it 
is impossible for every industry to prosper equally at the same 
time. Indeed, it is unreasonable to expect such a condition. 

When cotton suddenly dropped to 4 cents, under the Cleveland 
administration, the farmers suffered greatly, but for a while 
the mills unduly profited on account of buying the raw material 
at less than it was worth and being able for a while to market 
the finished product at something like the former prices, Just 
so now, the sudden rise in the price of cotton has for the pres- 
ent seriously handicapped the mills, because they can not make 
a profit paying 15 or 16 cents a pound for cotton until the gen- 
eral upward trend of prices would enable them to sell the output 
of their mills at a reasonable increase above former prices. 

These apparent inconsistencies and hardships occur every 
now and then in every business, even under the most prosperous 
and favorable general conditions. This is fully appreciated by 
nine-tenths of the cotton-mill men from whom T have received 
letters. I will read an extract from a letter which I have just 
received from one of the most thoughtful and progressive cotton- 
mill men in the State, which shows that he holds practically 
the same view. The extract is as follows: 


Lone ISLAND, N. C., June 17, 1910.9 
Hon, Jonx M. Morenran, 
- Washington, D. C. 

Dear Stn: Your letter of the 14th at hand. I have received litera- 
ture from you from time to time and all of it was well worth reading, 
but your iast argument in urging that we give Mr. McNinch our vigor- 
ous support is one of the best reasons I have read on present conditions 
and why we should support the 3 party. have believed in 
a protective tariff ever since I have n able to reason for myself. For 
the life of me I can not see why any man in the cotton-mill business 
can believe in free trade or low tariff, and.really they do not, but on 
account of past affiliations they are not able to overcome their 
prejudices, but are deaf to their own interests and vote the Democratic 
ticket when they must know that the policies of the Democratic party, 
if enacted into law, would be disastrous to the cotton-mannfacturing 
business. Some of them are now saying that McNineh can mot help 
them, and point to the present hard times as a concrete co hea The 
mill men of the South that have voted for free-trade policies are not 
in position to speak of hard times and attribute it to the policies of the 
Republican party, claiming that times could not be worse, etc. If these 
Democratic mill men had supported the Republican party by sending Re- 
publican men to Congress, then, no doubt, we would have some influence, 

In framing the bill we would no doubt have gotten more protection 
for our products, but as it is—voting, as the South has been doing, 
for free-trade politics—we have not been in position to ask any con- 
sideration from the Republican leaders, for we voted against protec- 
tion, and jodie? should they be concerned about the South, who have 
been their political enemies? I am very sorry it has been that way; 
I have not been of that kind, but have voted for the party of protec- 
tion. We have been in this section since 1888, coming from New 
Jersey. We were told upon our arrival that all the best people in 
the uth voted the Democratic ticket. We reasoned the matter this 
way: We believed in a protective tariff when we were North, and inas- 
much as we were engaged in the cotton manufacturing business, we 
conld not see haben Ma few hundred miles sholud change our views on the 
tariff question. e took up the then ney hopeless task of con- 
tending for the idea of a protective tariff. t that time we did not 
have more than three or four Republican (white) voters at our pre- 
cinct—not enough to fill the offices at the polls. And as late as when 
McKinley was first elected we had but 9 Republicans. In the last 
election we cast 89 Republican votes for Cox and the Democrats cast 
47 for Kircu1x. This shows you some of the effective work that we 
have done for the principles advocated by the Republican party in this 
section of the country. I am going to give McNinch all the strength 
that I have in a political way from now on to the day of election. 
I am quite sure we will hold our own in this precinct and should make 
some gain in the county as a whole—you remember, we carried our 
county in the last election. 


I hold in my hand a copy of the Greensboro Daily News of 
Saturday, June 18,4 which publishes a letter from a cotton-mill 
man, in reply to one“ of the cotton-mill men quoted by Mr. 
Wess, which is as follows: 

WHY A MILL MAN WILL VOTE THE REPUBLICAN TICKET. 


To Editors of Daiiy News: 

Having seen two letters in the News and Observer of June 9, writ- 
ten in regard to the textile industry of this State and complaining of 
the mills running short time and shutting down, signed by a Mr. 
Lattimore, I beg space to make reply. 

Mr. Lattimore said he wrote because he had nothing else to do. If 
he is out of a job, let him come to the Henderson Cotten Mill, and he 

1 get one; also any others who may want to work, of whom 
he says there are many. Mr. Lattimore tries to show that the Repub- 
lican party is responsible for what he misterms lack of employment. 

Let me say to you, Mr. Lattimore, that the Republican party is not 
responsible for the mismanagement of the mill business. ut the Re- 
publican party by its policies has, and does, provide work for anybody 
who really wants to work. Please look in the Mill News and see the 
advertisements every week for thousands of hands, and those mills 
running full time. All you, Mr. Lattimore, or anybody else, have to do 
is to go to them and go to work. 


a Mr. MOREHEAD'S speech was held for revision and printed in the 
dally issue of the Recorp for June 25, 1910. 
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Mr. phic 3 the Democratic 2 under the Cleveland admin- 
istration of 1893 is what drove me to the cotton-mill business. We 
were getting 41 cents per pound for cotton, and when I got to the 
cotton mill I got 25 cents a day, but I was merely a boy then; 
father and my grown brother got 40 and 50 cents per day. å 
the G. O. P. has resumed the direction of the Government's affairs 
my father has gone back to the farm to raise 15-cent cotton, and I am 
And there are plenty of boys that 
3 we don’t work 
one day as we got 


1 didn’t ask. 

You seem to think that you can fool we mill folks by telling us that 
the Republican party is the cause of all the mills not running full 
time. We well know that there are mills all over this broad land of 
ours that are running full, and some overtime; they are advertising 
for help in this week's Mill News, and see for yourself, Mr. Lattimore. 

If the voters in the country are like those in the mills, you can bet 
Mr. MeNinch will be the next Representative in Congress from the 
ninth district. I am certain the farmers will not vote for a Democrat 
to go to Congress and vote to cut the price on tobacco, cotton, and 
peanuts. But you say that flour and meat are so high that the farmer 
can not afford to buy it. If the farmers themselves do not make the 
flour and meat, pray tell me, Mr. Lattimore, where it is made, and do 
they not get higher prices for hogs and cattle and wheat than were 
ever known before? Answer this, Mr. Lattimore. 

Now, Mr. Lattimore, if you are not going to start up your mills, do 
not try to fool the ple by telling them that they can not get work 
anywhere else, for it won't do you any good, and you know it, Mr. 
Lattimore. 

Do you think that I would vote for a party that came within one 

ear of disfranchising me? I was just old enough to vote in 1908. 
could not have voted had I been six months younger, because my 

father was unable to provide me with an education, and Democratic 

state management did not provide the public schools where I lived. 

What I have been able to learn since is due wholly to the system 
of education provided by the mill district. * 

ILL MAN. 


HENDERSON, June 15, 1910. 


The facts and arguments stated in these letters speak for 
themselves and require no further argument on my part in sup- 
port of the view held by an overwhelming number of the cotton- 
mill men of my State and of the whole South. 

Mr. Wess states in his speech that the operatives of the 
cotton mills in his district are running on short time, are out 
of employment, and are tramping the streets looking for work. 
Indeed, he paints the conditions as appalling. He uses such 
expressions as a “ fearful stagnation,” and says that “ the great- 
est industry of the South, the cotton-mill industry, languishes 
nigh unto death.” 

Mr. Chairman, I can not refrain from observing, in this connec- 
tion, that a Democrat never seems to be so happy or so eloquent 
as when picturing hard times and the demoralization of busi- 
ness, and indeed the Democratic party itself seems never to 
thrive except upon misfortune and calamity. 

But, Mr. Chairman, to show that the present depression in the 
cotton-mill business is not only temporary, but that it is already 
passing away, and that conditions are beginning to improve, I 
call attention to the fact that in an industrial paper, the Mill 
News, a copy of which I have before me, and which is published 
at Charlotte, N. C., in Mr. Wess’s district, there are two solid 
columns of advertisements from cotton-mill men advertising 
for help, employees of all kinds, to work in cotton mills, and 
announcements of improvements and enlargements of mills, and 
the starting up of new mills. A sample one or two of these 
advertisements is as follows: 


Wantep—A No. 1 carder for 25, indle mill on fine work. Must 
be able to get production and cost. o excuses. Must get and keep 
help sufficient for above results. Address, Results,” care Mill News. 


ANNOUNCEMENT—STARTING UP NEW MILL. 


On or about June 1 we will start up our new mills, and will need 
to start the mill on a 


automatic type. now booking applications for help. 
ment houses are all new and equal to any in the South. 
are equipped with electric lights in every room. All drinking water is 
furnished from deep wells, and is guaran pure. The health is 
equal to any mill town in the State. lease address your applications to 
PATTERSON MILLS COMPANY, 
Roanoke Rapids, N. 


How can Mr. Wrnn's district be full of idle men wanting work 
in cotton mills in the face of two columns of advertisements ap- 
pealing for more cotton-mill employees? The eloquence and the 
logic of these advertisements appealing for more labor tell the 
story and are unanswerable. 

But, Mr. Chairman, I submit that no matter how great has 
been or is now the depression in the cotton-mill business, that 
it is a historical fact that no one industry can long languish in 
the midst of general progress and prosperity. Besides that 
the effect of the policies of no party can justly be measured by 
the present or temporary condition of any one business or in- 
dustry. It can only rightly be judged by the effect upon the 
body politic, including every class of our citizens and by every 
line of industry taken as a whole. If we were to admit that 
everything which Mr. Wess has said about the demoralization 


of the cotton-mill business were true, then I submit that it 
would be simply the exception to prove the rule of general 
prosperity. 

I also have a copy of the Charlotte Observer of June 19, 
one of the leading daily newspapers of my State, and pub- 
lished in the largest town in Mr. Wess’s congressional district. 
That paper—a Democratic paper—is so impressed with the 
general prosperity of the State, as shown by the local and 
county newspapers from mountain to sea in giving a picture of 
what is actually going on in each community, that it devotes 
nearly a column editorial to commenting upon the State’s prog- 
ress as indicated by its exchanges. That editorial is as follows: 

MOVING ONWARD. 


Any man or woman who is so fortunate as to be a citizen of North 


excuse for pessimism in this present year of prace 1910. True, rains 
n 


sidewalks, as well as of plans for a 1 park. 
Echo describes the activities of the civics department of Rocky Mougt's’ 


ges are being planned for Pender County which will bring 
ts farmers half a day closer to the Wilmington markets. Mountains, 
piedmont, and coast all have the same story to tell. 

d space allow the list might be extended until every county in the 
State should be represented by an item of one sort or another, but 
those cited are amply sufficient to indicate the direction in which the 
tide is wettig, The old fable which is built around the mutual inter- 
dependence of the body and the members exactly applies in this situa- 
tion. North Carolina is a unit to the extent that whatever directly 
helps one county indirectly anpa all the rest. Charlotte is properly 
interested in a deeper channel for Wilmington; Wilmington is not in- 
different to the increase of textile industries to be seen every year in 
and around Charlotte. Bound together by such ties the entire Com- 
monwealth faces the brightest prospect It has ever known, and this is 
but the dawn. 

Here we see, from the extracts made by the Charlotte Ob- 
server from the representative newspapers all over the State, 
a picture of wealth and growth and progress, substantial and 
widespread, in every community and with every class of our 
people. And yet in the face of this the professional croaker 
continues to croak for campaign purposes. When we see an in- 
dividual who has this disease we call him a dyspeptic. There- 
fore a fitting designation for the Democratie party would seem 
to be a “political dyspeptic,” incapable of enjoying the good 
things before it, and thereby incapable of seeing or appreciating 
them. 

THE MERCHANT MARINE. 

My friend, the gentleman from the ninth district, next turns 
to attack the attitude of the Republican party in favor of build- 
ing up our merchant marine by the method known as ship sub- 
sidy. Knowing that the building up of a high-class and effi- 
cient merchant marine is of the greatest importance to the 
extending of American trade, and especially the exportation of 
cotton goods, Mr. Wess is forced to say that he favors the 
consummation of that plan. I quote from his speech as follows: 

There is no man more anxious than I +o see a general rehabilitation 
of our merchant marine on broad American lines—the restoration of 
our American policy. 

Continuing, he declares that the Democratic method for 
building up a merchant marine is “through discriminating 
tariff duties in favor of cargoes brought in American bottoms.” 
Further on he says: 

We Democrats also stand for the right of an American citizen to 
buy his ship anywhere he can buy it cheapest and register it in the 
United States and fly on it the American flag. * * + 

The Democratic bill now before Congress provides discriminating 
duties in favor of American ships, and the night to buy ships anywhere 
and fly on them the American flag, but it doubtful whether many 
Republicans will vote for it. 

Let it be noted that Mr. Weess declares that he and his party 
are as strong for building up an American merchant marine as 
is the Republican party, and takes issue with us, not on the 
necessity for a merchant marine, but only on the method to 
secure the result. In this connection I can not fail to observe 
that the Democratic party is constantly declaring in its plat- 


a Mr. MOREHEAD’S speech was held for revision until June 25. 
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form for some things most wholesome and most desirable, but 
that it has never been a success in keeping its promises, and 
has never shown ability, even when attempting to keep its 
promises, to devise a wise and practical method for accom- 
plishing the result. That this statement is historically true is 
known to everybody, and here in this matter we again have a 
eoncrete illustration of that truth. 

Now, let us stop and analyze for a moment the proposed 
Democratic methods for establishing this much-desired merchant 
marine which everybody and all parties favor. Mr. WEnn says 
that his party proposes to do it by “ discriminating tariff duties 
in favor of cargoes brought in American bottoms.” What does 
that mean? It means that as an inducement to American citi- 
zens to build American ships and sail them under the American 
flag, for the carrying of exports to other countries and bringing 
imports from those countries back to us, that the cargoes of 
goods which they bring to us from other countries shall eome 
in at a lower rate of tariff duty than if the goods were brought 
in vessels built and owned by foreigners and flying a foreign 
flag. 

Let us see further what this means. It means that if we 
have to-day a duty of 25 per cent on foreign-made cotton goods 
or foreign-made furniture or foreign-made goods of any kind, 
that then we will lower that rate down to a point low enough 
to induce American labor and American capital to build Ameri- 
can ships to bring in those goods instead of permitting them to 
be brought in foreign bottoms. How low does the Democratic 
party propose to reduce, that rate? Suppose we lower the 25 
per cent tariff duty to 15 per cent, and that does not build up 
a merchant marine. Then, suppose we lower that duty to 10 
per cent, and that does not result in building up a merchant 
marine. Then, following that Democratic argument to its logical 
conclusion, we must lower the duty to nothing and establish 
absolute free trade in order to induce American capital and 
American labor to build American vessels to float the American 
flag. Now, what does that mean? It means that the Demo- 
cratic proposition is this: That we will pull down the fostering 
and protecting walls of our tariff system so as to put our cotton 
industry and every other industry and all the labor employed 
in this country, of every kind and description, on a dead level 
with the pauper labor in the world in order that one class may 
benefit thereby, and that is the men who build and own the 
shi 

Is there a single American citizen who wants that done 
except the most rabid and impractical free-trade extremist? 
The man who favors that policy stands for the European policy 
of free trade and against the great American constructive doc- 
trine of protection for American labor and American industries. 
In short, that proposition is a scheme for pure and unadul- 
terated free trade in a poor disguise. This policy carried to its 
logical and natural conclusion would mean that American labor 
would be brought to the level of Asiatic wages and in direct 
competition with the pauper labor of Europe. Will either the 
gentleman from the fourth or ninth espouse the affirmative of 
that proposition? Not in the open, Mr. Chairman, but their 
argument inevitably lands them on that side of this proposition. 

But that is not the only “snake” that is in this Democratic 

proposition. Let us go a step further. Mr. Ween, after saying 

that he wants the cargoes from other countries brought to this 
country in “American bottoms,” announces that the second com- 
panion method of the Democratic party for building up a mer- 
chant marine is what? Listen. Here it is: 

We Democrats also stand for the right of an American citizen to buy 
his ship anywhere he can buy it cheapest, and register it in the United 
States, and fly on it the American flag. 

Then we are to destroy the protection of every other Ameri- 
can industry for what? For the industry of building ships, and 
for the labor engaged in the work? No; but to force free trade, 
even in that industry, and thereby force the man who wants a 
ship not to build it in America, with American material and by 
American labor, but to go abroad and buy a foreign-built ship, 
built out of foreign timber and foreign steel and by foreign 
labor. Every foreigner on earth will applaud that Democratic 
un-American doctrine, and it ought to be condemned by every 
American citizen as unpatriotic and un-American. What pride 
or profit can an American citizen feel in seeing a ship come into 
a harbor of an American port bearing the American flag, but at 
the same time knowing that that ship was built in a foreign ship- 
yard, out of foreign material, and by foreign labor, and that 
every piece of goods in the hold of that ship was also made out 
of foreign material and by foreign labor? In short, the only 
thing American about that ship and its cargo is its flag, and the 
Democratic party would have that flag to speak a lie—an 
American flag—prostituted in the interests of foreigners and 
at the expense of American citizens. We are building the 


Panama Canal at a great cost. Are we doing it for the benefit 
of foreign ships? That is what the Democratic policy means. 
1 Chairman, the American people will never indorse that 


policy. 

Now, the Republican policy to establish a merchant marine is 
not to destroy the protection under which to-day both labor 
and capital in America in every line of industry is prospering, 
but it is simply to appropriate a certain part of the nation’s 
growing wealth to foster and establish an efficient merchant 
marine. Such an appropriation will not disturb the business 
interests of the country, or affect the welfare of the country’s 
labor and capital, but it will be the appropriation of a small 
part of the nation’s great and growing wealth to foster a new 
and n enterprise to complete and round out our great 
industrial development and growth under the American doctrine 
of protection. Such an appropriation will, indeed, be an in- 
vestment, in harmony with protection, which will return a profit 
of a hundred-fold. In short, the Republican method and the 
Democratic method for building up a great merchant marine 
presents a square issue between protection and free trade, and 
will determine whether the Panama Canal shall be used for 
the benefit of foreigners or for the benefit of the South and all 
Americans. 

The overwhelming majority of the American people are for 
protection. It is the great American doctrine of progress, the 
great American doctrine that has made this Nation what it 
is. The Republican party has demonstrated for the past half a 
century that it, and it alone, has the brains and ability to con- 
duct the affairs of this Nation to the satisfaction and for the 
well-being of all the people. My friend from the ninth district 
may voice that false doctrine as being a Democratic policy, but 
when he does it he is helping to doom his party to continued 
and deserved defeat. 

Mr. Chairman, the Republican party, with its great doctrine of 
protection, and its other great constructive policies and prin- 
ciples, is to-day working a miracle of industrial development 
not only in North Carolina, but all over our fair land of Dixie. 
It has brought to us wealth and prosperity, and these beneficent 
results, with increased information, are working at the same 
time a wonderful change in political thought and feeling, which 
will cause our people in the South more and more each day and 
each year to think for themselves and to vote for what they 
pray. This is why North Carolina is now in sentiment, and will 
soon declare itself in fact, in the column of the great national 
party of progress and prosperity. 

[Mr. McKINLAY of California addressed the committee. See 
Appendix.] 


[Mr. ELVINS addressed the committee. See Appendix.] 


Mr. JOYCE. Mr. Chairman, apparently the second session of 
the Sixty-first Congress is about to disappoint the veterans of the 
civil war. These veterans are and have been looking forward to 
this session of Congress for legislation to increase their pensions, 
and they have every reason to expect such legislation, and as a 
Member of this distinguished body I am very much disappointed 
that certain pension bills have not been passed during this ses- 
sion for their further relief, and I feel that I would not be doing 
my full duty as a Member of this body if I did-not insist upon 
such legislation during this session of Congress and protest 
against further delay of the same, because such legislation is 
just and right. 

To my mind a pension bill of $30 per month should be en- 
acted into a law without further delay, and I know that I voice 
the sentiment of a very large majority of the surviving soldiers 
and sailors of the civil war when I make this statement. I am 
in favor of every soldier and sailor of this war who served his 
country for a period of ninety days and has an honorable dis- 
charge receiving a pension of at least $80 per month during his 
few remaining days, especially if he is physically disabled to do 
manual labor, as most of them are. I am not in favor of the 
reduction of any pensions that have been granted at a higher 
rate than $30 per month, but I do maintain that every soldier 
who is not réceiving $30 per month should receive at least that 
amount. If every Member of the House of Representatives has 
as many veterans of the civil war requesting special pension 
acts to have their pensions increased as I have, I can not see 
how he can conscientiously feel other than I do about the neces- 
sity of this legislation, and in the same manner and to the same 
extent disappointed as I am because of the failure of this ses- 
sion of Congress to enact such a law. If it is the opinion of 
the Committee on Invalid Pensions that such an increase in 
pensions will enlarge the expenditures of the Government to 
such an extent that it will be burdensome taxation, or will 
more or less interfere with other proposed projects, then let 
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this committee submit to the House a bill to increase the pen- 
sion of every honorably discharged soldier and sailor who served 
ninety days in the civil war to $24 per month. 

The acts of June 27, 1890, and of May 9, 1900, which provide 
against a widow of an honorably discharged soldier or sailor 
receiving a pension of $12 per month who marries such sol- 
dier or sailor after the date of June 27, 1890, should be re- 
pealed in so far as limitation to time of marriage. There never 
was much occasion to make use of the arbitrary date of June 
27, 1890, as is used and meant in those acts. If a soldier now 
of 70 years of age should have lost his wife shortly after June 
27, 1890, and would thereafter marry, what reason can be ad- 
vgnced that his second wife, if she survives him as his widow, 
should not have a widow’s pension other than it would be a sav- 
ing to the Government? No other sufficient reason can be given. 
It has been argued that some women marry pensioned soldiers 
for no other than the sordid reason that they hope to soon 
be widows and enjoy widows’ pensions. If that be the most 
plausible and most forcible argument against pensioning such 
soldiers’ widows, then the woman who marries a soldier know- 
ing these laws of June 27, 1890, and of May 9, 1900, will shut 
her out of a pension as his widow, such argument will not ap- 
ply, and it must be said of her that she married the soldier in 
good faith; and if she married him in good faith, no doubt she 
made him a loving wife, was his companion in health, tenderly 
cared for him in sickness, and remained with him throughout 
life. So she deserves a pension as his widow, because she acted 
in good faith when she married him and fulfilled her marital 
duties to him during such marriage. Let justice be done to 
this class of soldiers’ dependents. Many such cases have come 
to my notice during my first term as a Member of this House, 
as I have described. There may be cases where a woman mar- 
ries a pensioned soldier believing that she will obtain a pen- 
sion, and with that end in view at the time of marriage, but I 
believe such marriages to be very few. 

The number of surviving soldiers and sailors of the civil war 
at the end of the last fiscal year was 593,961. These soldiers 
and sailors received as pension during the last fiscal year 
$109,297,806.42. I find that the average pension of these sol- 
diers and sailors is only $184.01 per year, or an average pension 
for each of them approximately $15.33 per month. There were 
22,001 of these soldiers and sailors who died from the time 
of the expiration of the last fiscal year, July 1, 1909, until 
April 1, 1910. This leaves 571,960 surviving soldiers and sailors 
of the civil war on April 1, 1910. To pension these soldiers and 
sailors at the rate of $30 per month would cost the Government, 
providing that they all lived for one year, $205,905,600, not 
including pensions of more than $30 per month now paid, or an 
increase over the amount paid to them by the Government dur- 
ing the last fiscal year of about $96,607,793.58, but you will 
readily observe that this amount would be very much decreased 
on account of the death rate of these veterans, allowing for the 
number of soldiers now pensioned at more than $30 per month. 
I am informed by the Commissioner of Pensions that the death 
rate of these soldiers and sailors is now slightly in excess of 
5 per cent per year, and I do not need to argue the point that 
the rate of death is increasing as the veterans grow older. As 
near as I can estimate, the number of deaths of these soldiers 
and sailors during this fiscal year will be about 35,000, and on 
account of the increase of deaths the amount paid to the sol- 
diers and sailors pensioned by the Government this year at the 
present rate will be decreased about $5,520,000, and had these 
soldiers and sailors been pensioned this year at the rate of $30 
per month the pension roll would have been decreased approxi- 
mately $12,600,000; had these soldiers and sailors been paid 
$24 per month during this fiscal year on account of this esti- 
mated death rate, the amount would be reduced $10,080,000, 

The amount of pension paid by the Government during the 
last fiscal year to pensioned widows, dependents, and minors 
was $42,549,536.41. I was further informed by the Commis- 
sioner of Pensions that the pensioned widows are dying at the 
rate of between 4 and 5 per cent each year, and as the years 
go by, of course, this death rate will increase. If these pen- 
sioned widows die this year at the rate of 44 per cent, this 
will decrease the pension roll approximately $1,914,629. It has 
been estimated, and I believe from the best information I can 
obtain, that the provision in the widows’ pension law which 
provides against her receiving a pension if she married the 
soldier after June 27, 1890, and which has never been repealed, 
prevents about 25,000 soldiers’ and sailors’ widows from re- 
ceiving a pension. If this clause of that law was repealed, as 
it should be, it would only increase the amount of pension paid 
by the Government to pensioned widows something like 


$3,600,000, and this amount would be decreased by reason of 
death year by year. 


Now, the point that I am making is that, on account of the 
death rate of these veterans of the civil war, which is in- 
creasing and will continue to increase very fast, Congress 
should pass a pension law to give each soldier and sailor of the 
civil war who served his country for a period of ninety days 
and has an honorable discharge a pension of $30 per month 
and repeal the clause of marriage limitation of the act of 
June 27, 1890, for rélief of their dependents, and because of 
the death rate of all pensioners the increased cost to the Gov- 
ernment will only last for a very few years; not more than 
five years. 

With this evidence before us, with every Member knowing 
that within a few years such a thing as a pension roll will be of 
the past, with justice too long delayed, let us meet this situa- 
tion now and pass a bill that will give further relief to the 
survivors of the great war and their dependents. 

Mr. AUSTIN. Mr. Chairman, on July 29, 1909, I introduced 
H. R. 11933, being a bill for the retirement of aged or disabled 
employees in the civil service of the United States, and which was 
ferred to the Committee on Reform in the Civil Service and or- 
dered to be printed. This bill provided for a comprehensive sys- 
tem of employing a class of substitute clerks for the purpose of 
retiring superannuated or disabled classified civil-service em- 
ployees upon the basis of a division of the appropriated salary, 
in equal parts, between the retired employee and the new 
entrant to the service. This bill has been pending before the 
committee to which it was referred since the date of its intro- 
duction by me. : 

Since the date of the introduction of my bill there was intro- 
duced H. R. 22776 (61st Cong., 2d sess.), by the Hon. JOSEPH A. 
Goutpen, from the city of New York. This bill was also re- 
ferred to the same committee and was a bill designed to accom- 
plish the same purposes as H. R. 11933, with the exception that 
it provided for the creation of a straight civil pension list 
to be supported entirely at the expense of the United States 
Government. 

Following the introduction of the two bills referred to, there 
was introduced H. R. 22013 by Mr. GILLETT, the chairman of the 
Committee on Reform in the Civil Service, who subsequently re- 
ported from that committee the same bill, accompanied by Report 
No. 1081, and which is now upon the Union Calendar as No. 214. 
So far as I know, no public hearings were held by the committee 
to which these several bills were referred after the introduction 
of my bill on July 29, 1909, and before the report made by that 
committee of H. R. 22013, to which I have referred. Assuming, 
therefore, that the bill which has been reported from that com- 
mittee represents the consensus of a majority of the committee, 
and assuming further that it is the purpose of this House to give 
serious consideration to the subject of the retirement of super- 
annuated and disabled classified civil service employees of the 
Government throughout the country, it is well to examine in more 
or less detail the underlying or basic principles upon which this 
bill, reported from the committee and recommended for passage 
by this House, is based. It proceeds upon the theory that each 
employee entering the service at age 20 and retiring at age 70 
shall provide his own retirement fund by a system of monthly 
deductions, which are to be funded and placed to his individual 
credit upon the books of the Treasury of the United States, and 
which contributions shall bear interest at the rate of 3} per 
cent, compounded annually, and which rate of interest is to 
be guaranteed by the United States Government. This bill, 
from such examination as I have been able to give it, seems to 
have been based upon established principles governing annuity 
insurance. A concrete illustration of the practical application 
of this bill to a salaried employee of the Government receiving 
a compensation of $1,200 per annum throughout his entire sery- 
ice until reaching the age of retirement at 70, assuming that 
he had served the Government for fifty years and that his 
retirement pay would be upon the basis of three-fourths of the 
yearly salary received, would be as follows: One and one-half 
per cent of an annual salary of $1,200 is $18, which multiplied 
by 50, the number of years of service, or $900, would be the 
amount of the annuity which we wish to provide for on the 
arrival of the employee at the age of retirement. ‘Taking the 
rate which most of the insurance companies charge for a $100 
annuity at the age of 70 years to be $742, the cost of an annuity 
of $900, beginning at the age of 70, would therefore be nine 
times $742, or $6,678. This last amount is what the employee 
must accumulate during his fifty years of service by a process 
of monthly deductions plus the factor of compound interest in 
order to purchase this annuity of $900 a year. The next step 
in the process is to ascertain the amount the employee must lay 
aside each month in order to accumulate $6,678. In the illustra- 
tion which I have used I have assumed the rate of interest to 
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be guaranteed by the Government to be 4 per cent, and by an 
examination of an interest table we find that a deposit of $1 a 
month, augmented by 4 per cent interest, compounded annually, 
in a period of fifty years amounts to $1,871.48. Therefore it 
would require a deduction from this employee’s pay of as many 
dollars a month as $1,871.48 is contained times in $6,678, or a 
monthly deduction of $3.57. Under the provisions of this bill, 
assuming the rate of interest to be 4 per cent for the sake of 
convenient illustration, the amount of $3.57 obtained in the man- 
ner stated would be the percentage of deduction to be made 
from all other salaries of persons entering the service at 20 
years of age, where the retirement age is to be 70 years. 

I am informed that the work of preparing this bill was in- 
trusted in a great measure to Mr. Herbert D. Brown, who, 
according to the report which accompanies the bill, is a citizen 
of Chicago, III., and that he has prepared elaborate tables 
showing monthly deductions at various ages and for various 
salaries, beginning at the age of 20 and ending at the age of 70, 
and which tables, in my judgment, should have been printed 
for distribution amongst the Members of this House, as well 
as for general distribution as explanatory of the provisions of 
this bill, which are not clear to the average mind not versed in 
handling figures. There are some provisions of this bill, how- 
ever, which seem to require a close study in order to determine 
the extent of their application and the significance of the re- 
sults to be obtained thereby. Special reference is made to sec- 
tion 7 of that bill, which provides in terms that in the event of 
an employee of the Government separates himself from the 
service prior to the age of retirement, whether such separation 
be voluntary or enforced, and in the event that his service has 
been less than six years, he is only permitted to draw the sum 
total of his actual contributions to the date of his withdrawal 
from the service, but not having served a full period of six 
years, he thereby forfeits to the Government the benefit of any 
interest which he otherwise would have gotten had he sepa- 
rated himself from the service at any later period beyond the 
term of six years. In my judgment, this provision should be 
changed so as to permit an employee, whether he remains in the 
service for a period of six years or six months, to receive back, 
with the guaranteed rate of interest, the total amount of his 
contribution, with the interest increment, and I believe that 
this section of this bill should be amended accordingly. I am 
not clear as to what is intended to be the purpose of section 5, 
which places a heavy deduction upon those persons who, after 
reaching the age of retirement, are compelled to submit to a 
deduction of 10 per cent of their monthly salaries, pay, or com- 
pensation in the event they elect to remain in the service. 

I wish to inquire of the chairman of the committee who has 
reported this bill whether this reduction of 10 per cent is in- 
tended to be in addition to any previously ascertained percent- 
age of deduction; and if so, whether it would not exceed, in the 
aggregate, 20 per cent of the salary, pay, or compensation of 
such person. Section 4 of this bill provides that all persons to 
whom this act is intended to apply, and who have reached the 
age of retirement shall not be continued in the service after the 
ist day of July, 1920, though previous provisions of this same 
section seem to provide for a continuance of the employment of 
such aged employees under exceptional conditions and upon 
certificates made by the respective heads of the several depart- 
ments, independent bureaus, or commissions, 

Section 6 provides for three options, by the means of which 
the employee may be retired. Option I: By means of an annu- 
ity, payable quarterly throughout life; it being my understand- 
ing that if the emplyee elects to take this option, in the 
event the amount of his accumulations, plus what the Govern- 
ment would pay him for past or back services, should not be 
entirely exhausted before his death, the amount of such 
unused contribution would be forfeited to the Government; 
whereas, on the other hand, if he outlived the average age fixed 
by mortality tables, the Government would have to bear the 
exclusive cost of the retiring allowance after the exhaustion of 
the amount of individual contributions. However, the retired 
employee is privileged by Option II in this bill to take an annu- 
ity less in amount, payable quarterly throughout his life, with 
the provision that in the case of the death of the annuitant 
before he has received in annuities the amount of his savings, 
plus the interest credited thereon, then and in that event the 
balance of his unused individual contributions, plus interest, 
will be paid to his legal heirs. The language in Option II of this 
bill, which states in terms as follows: “In determining at his 
death the amount due his heirs, no account shall be taken of the 
annuities paid to him by the United States under section 11 of 
this act,” is not clearly understood by me when read in con- 
nection with the last-named section, and I therefore ask the 
chairman of the committee to explain, if he can, the exact 


relationshtp of these provisions to those contained in section 11 
of that act. The third option which is given to the employee is 
to take his accumulated savings, plus the interest credited 
thereon, in one lump sum, and to retire absolutely from the 
service, and the interest of the Government in his future wel- 
fare to cease from and after the date of such retirement. 

I wish to call attention to section 11 of this bill, which pro- 
vides that no annuity shall be paid by the United States for 
services prior to the passage of this act, which, together with 
the annuity earned by the employee’s own contribution, shall 
amount to more than $600. The purpose of this limitation is 
not clearly understood by me, unless it is an effort on the part 
of the committee to substantially reduce the aggregate amount 
to be ultimately appropriated out of the Treasury of the United 
States during the sixty or seventy years after which the plan 
under consideration will have become entirely self-sustaining. 
Previous efforts in this direction, notably the bill which was 
prepared by the so-called Keep commission and introduced dur- 
ing the Roosevelt administration, set no limit, as I recall, upon 
the amount to be paid by the United States Government for 
past or back services, in order to secure an annuity equal to 
the three-quarters pay of the salary of the employee. I am in- 
formed that, under the provisions of the bill which was pre- 
pared by the so-called Keep commission and forwarded to Con- 
gress by Mr. Roosevelt, there was no such limitation, and that 
the cost of that bill, so far as the United States Govern- 
men is concerned, would have been approximately $131,000,000, 


distributed through a period of approximately seventy years, 


starting with an initial appropriation of $1,500,000 per annum, 
gradually increasing until it reached $4,000,000 after thirty 
years, at which time it would begin to decrease, and in the 
course of an additional ten years, or forty years after the 
inauguration of the plan, the yearly appropriation by Congress 
would rapidly diminish until the plan had become entirely self- 
sustaining through individual contributions with interest addi- 
tions. In fact, it has been estimated that the sum of $131,000,000 
is largely in excess of what the actual amount would be, owing 
to the uncertain factor of changes in the service, due to deaths, 
resignations, or other means of separation therefrom. 

I believe that the underlying principles of an equitable con- 
tributory plan of retirement are basically and mathematically 
sound, but such cursory examination as I have been able to 
give to the bill under consideration leads me to believe that it 
will be necessary for Congress to so adjust and rearrange the 
salaries of the civil employees of the Government as to pre- 
pare them to meet the heavy deductions which would be neces- 
sary under the provisions of this bill in the more advanced ages 
as one nears the time of retirement. Then, again, the deduc- 
tions, even though they might not be unduly heavy, would neces- 
sarily be felt very keenly- by the low-salaried employees of the 
Government; so that if it is the intention of the Congress of 
the United States to enact into law an equitable contributory 
plan of retirement, based upon the principles of this bill, it 
seems to me that, as a matter of simple justice, the salaries of 
all other officials of the Government having been increased to 
meet the high cost of living, the salaries of these classified 
civil-service employees should be adequately increased, not only 
to take care of these deductions, but also to enable them to 
cope with the constantly rising prices of living necessities. 

I am informed that the President of the United States and 
the members of his Cabinet have given their unqualified in- 
dorsement to the underlying principles of an equitable con- 
tributory plan of retirement, and that petitions have been cir- 
culated in the city of Washington and throughout the country 
amongst the civil employees of the Government, addressed to 
the Congress of the United States, permitting them to indorse 
the principles of an equitable contributory plan of retirement. 
I am further told that more than 16,000 signatures to these peti- 
tions have been obtained in the city of Washington alone, and 
many thousands obtained in other cities, including all branches 
of the federal service. This interest on the part of the em- 
ployees shows their willingness to cooperate with Congress, and 
also their desire to bear their proportionate share of this bur- 
den, and it is now squarely before Congress as to whether the 
representatives of the people will meet these employees at least 


half way and give them what they justly deserve, namely, an 


increase in their salaries and an adequate retiring allowance 
to be created in conformity with the principles of this bill. 

I find further, upon examination of this bill, that in section 
15 the provisions of the act are restricted to the classified civil 
service in the District of Columbia. In my judgment this sec- 
tion should be so amended as to make the provisions of this act 
at once applicable to the entire classified civil service of the 
country or so modified as to permit the President of the United 
States, in his discretion, to extend the provisions of this act in 
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the same manner as the civil-service law itself has been ex- 
tended to embrace other branches of the classified civil service 
from time to time, as the exigencies of the service may seem to 
demand. 

It seems to me that Mr. Herbert D. Brown, who has collabo- 
rated so extensively with the Committee on Reform in the Civil 
Service, should be able to so correlate the so-called substitute 
plan with the underlying principles of the Gillett bill as to 
secure the best results for a minimum expenditure of money on 
the part of the United States Government. It is my judgment 
that if an equitable contributory plan of retirement, such as the 
one under consideration, is enacted into law that it will, if 
wisely administered, tend to encourage thrift and economy and 
a greater degree of self-respect and independence on the part of 
the employee, as he will realize that he is receiving his full 
market wage for services rendered, and that, though compelled 
to save a portion of his income, he is nevertheless accumulating 
a substantial competence to safeguard against his decreased 
earning capacity in old age, and that such plan will forever do 
away with the possibility of the establishment of a straight 
civil-pension list in this country which ultimately would lead to 
the establishment of old-age pensions, which are not received 
with general favor in this country. 

The time has come, in my judgment, speaking as one who was 
once employed in a civil capacity in the classified civil service 
of our country, when the efficiency of the public service de- 
mands some logical, sensible, and proper way of retiring aged 
and disabled classified civil-service employees, and thereby to 
secure at all times for the public service the highest possible 
efficiency on the part of its employees. Estimates which have 
been made by the United States Civil Service Commission and 
confirmed by other investigators demonstrated as late as 1906 
that the actual amount of money which the Government was 
losing annually owing to inefficiency throughout the service was 
not less than $1,200,000. This amount must necessarily in- 
crease, and it is a fact that will be borne out upon investigation 
that many of the aged are occupying the higher grades in the 
service to the possible detriment to the younger and more active 
employees, who are frequently compelled to do not only their 
own work, but, in a great measure, that of their aged associates. 

The United States in this matter of civil-service retirement 
finds itself in company with such countries as Venezuela and 
Haiti, these three countries constituting, as I am informed, the 
only civilized countries upon the face of the globe which have 
not yet provided any proper system of retirement of its aged 
and disabled civil servants. England has had a system of re- 
tirement for more than a century and has experimented with a 
number of plans, but after a century of experience it has at 
last come to a plan which is essentially of a contributory nature. 
My attention has been recently directed to Senate Document No. 
290, Sixty-first Congress, second session, giving in concrete form 
the history of the civil-service retirement legislation in Great 
Britain and New Zealand. This report has been prepared by 
Mr. Herbert D. Brown, the author of the so-called“ Gillett bill,” 
under the auspices of the Bureau of Labor of the Department 
of Commerce and Labor, and his conclusion is that a straight 
civil pension, in the light of the experience of Great Britain, is 
not, in his judgment, the most advantageous way of taking 
care permanently of the classified civil service, inasmuch as it 
has happened in the history of civil pension legislation of Eng- 
land that salaries are invariably fixed with reference to an 
ultimate benefit which, upon investigation, it has been found 
benefits only a relatively few persons, and compels the great 
majority to work for a much lower wage scale than they other- 
wise would were it not for the prospect of receiving a pension 
in the event that they lived to the age of retirement. A civil 
pension list would doubtless lead to abuses, and many subter- 
fuges would be resorted to, human nature being the same in 
this country as in England and in other countries, to secure the 
benefit of a civil pension law through disability instead of 
through old age or separation. Besides efforts would be made 
to increase, through special acts of Congress, the retiring allow- 
ances of these pensioners; and if the history of England is re- 
peated in the United States, it would cost this Government at 
the outset approximately $19,000,000 at the beginning to create 
a civil pension list upon the present active salary pay roll of 
the classified civil service, it having been estimated that in the 
English Government the percentage of cost in various depart- 
ments ranges between 16 and 30, with an average per cent of 
20 for most of the departments. 

I am told that the National Civil Service Reform League, at 
its last annual meeting in the city of New York, on December 
8. 1909, through a special committee on superannuation, in- 
dorsed the underlying principles of the so-called Gillett bill. 
No legislation is ideal, and it will doubtless be found that any 


retirement bill will develop many imperfections, which neces- 
sarily will have to be cured by subsequent legislation; but the 
time has arrived when Congress, in my judgment, should seri- 
ously grapple with this question, and give to the humble, hard- 
working, energetic, and conscientious classified civil-service 
employees of this country a square deal by properly increasing 
their salaries, and at the same time enacting into law some 
equitable contributory plan of retirement. 


APPENDIX. 
RESOLUTIONS. 

Whereas the United States Civil Service Retirement Association, at 
its annual am | held in Washington, D. C., on May 19, 1910, in- 
dorsed H. R. 22013, Sixty-first Congress, second session, the same being 
a bill “for the retirement of employees in the classified civil service,’ 
popularly known as the Gillett bill; ” and 

hereas Congressman GILLETT having in a public speech recently 
delivered at the Carnegie Library, in Was expressed the belief 


that II. R. 22014 (the same be a bill “ > amend Sec. 167. Rev. 
Stat., popularly known as the assification bill), was closely allied 
y — 5 22013 and was almost a necessary corollary of it: There- 


Resolved, That the executive committee of the United States Civil 
Service Retirement Association hereby indorses said H. R. 22014, and 
recommends its passage. 

Resolved, That the committees of the two Houses of Congress having 
said bills in charge be informed of this action. 

Resolved further, That this action of the executive committee be com- 
municated to the several branches of the association as soon as possible. 


PETITION APPROVED BY THE MEMBERS OF THE CABINET. 
To the Congress of the United States: 

The undersigned members of the civil service, with the permission 
of the heads of the executive departments, desire to bring the atten- 
tion oe goue honorable body to the following facts: 

The United States has in its classified civil service a body of public 
servants certain of whom in the ordinary course of life becomes super- 
annuated each year after long service; 


The greatest Republic on earth is practically the only civilized nation 
3 makes no provision for the retirement of its superannuated civil 
em ees ; 

Re rement systems haye been as just, reasonable, and 
economical, and adopted by many of the business corporations in the 
United States; 


A commission appointed by the President, after devoting much time 
to investigation of the subject, reported in favor of retirement in the 
classified civil service ; 

The President and his Cabinet favor the principle of retirement as a 
sound and economical policy on the part of the Government, tending 
to increase the efficiency of the civil service. 

In view of these facts the undersigned members of the civil service 
respectfully petition your honorable body to enact a retirement law 
based on an equitable contributory plan, such law to provide for 
adequate retiring allowance bas on average salary and length 
service, and for the return of contributions, with interest, to persons 
leaving the service before reaching the age limit, or to their legal rep- 
resentatives in case of death. 

It is apparent from the experience of other countries in granting civil 
pensions payne wholly from the public funds that such policy niti 
mately results in an underpaid official force, and we believe that the 
establishment of a civil pension law in the United States would tend 
8 to maintain the present low scale of salaries existing through - 
out the service, because the prospect of snch a pension would be con- 
sidered an essential part of the compensation. s such pension would 


only be received by the comparatively few employees who survive to the 
retiri age and also remain in the service fo that age, it would be 
secured to those few at the expense of the great majority of the em- 


ployees working. for less than full compensation on the prospect of 
receiving a pension they are destined never to enjoy. 

We further petition your honorable body to enact a uniform reclasst- 
fication law under which salaries shall be based upon the character 
and quality of work performed by each employee. 

The above petition was submitted to the members of the Cabinet for 
approval and was signed by them, as follows: 

FRANKLIN MacVraqn, 
Secretary of the Treasury. 
roved for circulation in the War r r Ero 

App . M. Dickrnsox, 

Secretary of War. 
Gro. W. WickersHam, 

Atiorney-General. 
R. A. BALLIXGER, 
Secretary of the Interior. 


CHARLES NAGEL, 
Secretary of Commerce and Labor. 
Frank H. Hircncocr, 
Postmaster-General. 


Jauns WILSON 
Secretary of Agriculture. 
Circulation in Department of State approved. 
P. C. Kox. 
Secretary of State. 
G. vor L. MEYER, 
Secretary of the Navy. 


I approve the general plan. 


I approve petitions. 


— — 
THE AUSTIN BILL, 
ill (H. R. 11933) for the retirement of aged al 
ses in ee civil service of the ‘United Stans er 
Be it enacted, etc., That as soon as practicable after the passage 
of this act it shall be the duty of the Civil Service Commission, acting 
in cooperation with the hea of the several executive departments 
and independent offices of the Government, to establish in such depart- 
ments and offices boards of retirement, to consist in every case of not 
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and to be se- 
epartments and 
service, whose function it 
ddition to their other duties, to consider and report upon 
retirement of employees 


less than five members, who are to serve without 
lected from among the officers and employees of su 
offices, respectively, not in the class 
shall be, in a 

all cases referred to them comprehen 
in the civil service of the Government by reason of advanced age or 
of physical or mental disability, or some other thing causing Inefficiency, 
but not involving moral turpitude, whether such cases arise out of 
the 1 application of such employee or out of the reference of 
the case by the head of the department or office for enforced retirement. 

Sec. 2. That in establishing the several boards of retirement herein- 
before provided for care must be taken to select men, as far as may 
be practicable, of judicial mind and of a high sense of integrity: Pro- 
vided, That no member of any such board shall act in any case of 
enforced retirement where his own interests would be advanced by the 
board's action. 

Sec. 3. That in every case coming before any such board all material 
facts shall be taken into consideration and officially recorded, and at 
the conclusion of the investigation a written report of the board’s 
decision shall be promptly communicated to the head of the proper 
department or office, whereupon appropriate action shall be taken if 
retirement is decided on, both as to the change of the employee's official 
status and as to other chan consequent thereto: Provided, That this 
act shall not be so construed as to deprive any executive officer of the 
Government of the authority with which he may now be clothed to 
remove any person serving under him for sufficient cause and according 
to his own judgment: Provided further, That in any case where en- 
forced retirement is decided on the sport saad affected may bring the 
case to the attention of the President, whose action on it shall be final. 

Sec. 4. That in every case where, upon the recommendation of a 
board of retirement, an employee has been retired, he shall be entitled to 
receive, until his death, regat uo or removal, compensation at the 
rate of 50 per cent of what he was receiving immediately prior to the 
change, such compensation to be pes him at the times and in the man- 
ner customary in the case of employees in the active service: Provided, 
That any person in the retired service herein provided for shall be sub- 
ject to dismissal therefrom for cause, with loss of pay, the same as with 
persons in the active service: Provided further, That no retired em- 
ployee shall be called on to do any oficial work except for short periods 
of time and under exigency, in the discretion of the head of the depart- 
ment or office with which he was connected. 

Sec. 5. That no person not in the classified civil service of the Gov- 
ernment, nor any person employed therein for a fixed term, either by 
law or custom, shall be entitled to retirement under the terms of this 
act; nor shall it comprehend any case where retirement from office is 
otherwise provided for. And every person retired hereunder shall be 
deemed to be disqualified for subsequent employment in any other 
branch of. the government service unless he is able to show that his 
retirement disability no longer exists; in which event his new appoint- 
ment may be made only in the manner and under the conditions apply- 
ing to similar original appointments, and with the relinquishment of all 
claims to his retirement pay. 

Sec. 6. That in order to avoid inconvenience to any department or 
office where an employee is retired under the provisions of this act it 
shall be the duty of the head thereof to assign the customary duties of 
such employee to some other employee who may be qualified therefor, 
and, if necessary, to secure through the machinery of the Civil Service 
Commission a substitute n to be taken either from the existing 
lists of eligibles or out of eligibles for a new grade of copra to be 
hereinafter provided for, the amount of compensation to be paid such 
substitute, together with that comprehended in the promotion of other 
employees in the same department or office growing out of the case of 
retirement, not to exceed the half-pay residue left to the Government 
after the separation from active service of the retired employee. For 
example: If an employee who is receiving $2,000 a year is retired, he 
will be entitled to receive thereafter $1, a year, while the remainder 
of his active pay, or $1,000 a year, may be used in the promotion of 
other employees to the amount of $700 a year, aon 105 a year for 
a new appointee, to be got from the grade provid or in the next 
section of this act, thus providing for the advancement of meritorious 
employees and at the same time avoiding any reduction of the numerical 
force of the office or department affected; or, to give another illustra- 
tion, $400 out of the residue of $1,000 may be u for promotions, and 
the remainder, $600, may be applied as pay to a new appointee, to be 
taken from any appropriate list of eligibles furnished by the Civil Serv- 
ice Commission. 

Sec. 7. That it shall be the duty of the Civil Service Commission to 
establish a new grade of employees, to be known as the retirement 
substitute grade, the compensation of appointees to which shall be in 
every case not to exceed 50 per cent of that which has been paid to the 
retiring employee, and to prepare from time to time lists of eligibles 
for appointment to such grade, made up from other existing lists, of 
persons who are willing to accept the retirement rate of compensation, 
as well as from other persons primarily examined or selected for ap- 
peer in the retirement substitute grade. And all appointments 
o vacancies created by retirement under the terms of this act shall be 
made either by the promotion of duly qualified persons already in the 
service in the department or office where the vacancy exists, or by se- 
lection from the retirement substitute grade, or in both ways, if neces- 
sary: Provided, That no gy Suen of any retirement substitute 
shall be made unless he shall have been found by examination or other- 
wise to be qualified to perform the duties of the position he is to enter. 

Sec. S. That after a person has been appointed to the retirement 
substitute grade he shall be eligible to promotion to any higher grade, 
if found to be qualified therefor; and the appointing officer of the de- 
partment or office where such substitute is employed shall give him 
promotion as early as Dg poh age offers. 

Sec. 9. That upon the death, resignation, or removal of any retired 
employee the department or office to which he belonged shall be re- 
stored to its former status, which shall include, if deemed proper by 
the head of such department or office, the promotion to a regular grade 
of the retirement substitute. 

Sec. 10. That the benefit of this act shall be held to inelnde persons 
employed in post-offices, railway mail and rural free-delivery service, 
custom-houses, and other branches of the classified civil service out- 
side of the District of Columbia. 

Sec. 11. That the Civil Service Commission shall without delay 
formulate and issue such rules as in its judgment may be best calcu- 
lated to carry out the purpose of this act, and in general conformity, 
as far as practicable, with the present law and regulations geverning 
appointments. to the civil service. 

ec. 12. That the provisions of this act shall be held to apply to 
female as well as male employees in the civil service. 

Sec. 13. That this act go into effect from and after its passage. 


THE GOULDEN BILL, 


A bill (H. R. 22776) providing for the retirement of employees in the 
vil service. 

Be it enacted, etc., That bezinning with the Ist day of July ot 
following the passage of this act, all employees in the classified civ 
service shall be eligible for retirement as hereinafter provided. 

Sec. 2. That any employee who has served the United States for 
thirty years or more and who shall have attained the age of 60 years 
shall receive 75 per cent of the average annual salary, pay, or com- 
pensation he may have received for the five gars next 8 his 
retirement. Any employee who has served the United States for a 
period of from twenty-five to thirty years and who shall have attained 
the age of 62 years shall receive 5 r cent of the ave annual 
salary, pay, or com tion he may have received for the five years 
next preceding his retirement. Any employee who has served the 
United States for a 3 of from twenty to twenty-five years and who 
shall have attained the age of 65 years shall receive 40 per cent of the 
average annual salary, pay, or compensation he may have received for 
the five years next — — (Bs his retirement. 

Sec. 3. That no employee provided for in this act shall be retained 
in the service after arriving at the age of 70 years. 

Sec. 4. That any employee to whom this act applies who has served 
the United States for not less than five and who, by reason of 
accident or illness not due to vicious habits or by reasons of exigen- 
cles of the service, but without fault or delinquency on his part, has 
become disabled, shall be retired from the service on certificate from 
the head of the department or independent office in which he is em- 
pores. to the Secretary of the Treasury, setting forth such disabilities, 
and on the approval of the Secretary of the kenst he shall receive 
30 per cent of his average annual salary, pay, or compensation for the 
five years next preceding his retirement for from five to ten years of 
service, 40 per cent for from ten to twenty years of service, 50 per cent 
for from twenty to twenty-five years of service, and 75 per cent for 
twenty-six years and over. 

Sec. 5. That for the purposes of this act the period of service shall 
be computed from original employment whether as a classified or un- 
classified employee, and shall include periods of service at different 
times and service in one or more departments, branches, or independent 
offices of the Government, the Signal Corps prior to July 1, 1891, and 
ms general service in or under the War Department prior to May 6, 


896. 

Sec. 6. That the Secretary of the Treasury is hereby authorized and 
directed to pay, out of any moneys in the Treasury not otherwise appro- 
priated, a sum sufficient to carry out the purposes of this act. 

Sec. 7. That the Secretary of the Troir is hereby authorized to 
perform or cause to be performed any and all acts and to make such 
rules and regulations as may be necessar, proper for the purpose of 
carrying the provisions of act into full force and effect. 


THE GILLETT BILL. 


A bill (H. R. 22013) for the retirement of employees in the clasified 
civil service. 

Be it enacted, etc., That beginning with the ist day of July next 
following the passage of this act there shall be deducted and withheld 
from the monthly salary, pay, or compensation of every officer or em- 
ployee of the United States to whom this act applies an amount, com- 

uted to the nearest tenth of a dollar, that will be sufficient, with 
nterest thereon at 31 per cent per annum, compounded annually, to 
purchase from the United States, under the provisions of this act, an 
annuity, payable quarterly throughout life, for every such employee on 
arrival at the age of retirement as hereinafter provided, equal to 13 
per cent of his annual salary, pay, or compensation for e full year 
of service or major fraction thereof between the date of the passage 
of this act and the arrival of the 5 at the age of retirement. 
The deductions hereby provided for shall be based on such annuity 
table as the Secretary of the Treasury may direct, and interest at the 
rate of 34 per cent per annum, compounded annually, and shall be 
varied to correspond to any change in the salary of the employee. 

Sec. 2. That the amounts so deducted and withheld from the salary, 
pay, or compensation of each employee shall be deposited in the Treas- 
ury of the United States and shall be credited, together with interest 
at 33 per cent per annum, compounded annually, an Individual ac- 
count of the employee from whose salary, S or compensation the 
deduction made. The moneys so deducted and the income derived 
therefrom may from time to time be deposited in savings banks desi 
nated by the Secretary of the Treasury for that purpose: Provided, 
however, That the savings banks receiv such deposits shall pay in- 
terest thereon at a rate of not less than 31 per cent per annum, com- 
pounded annually. For the safe-keeping and prompt payment of the 
money deposited with them the Secretary of the Treasury shall require 
the savings banks to give satisfactory security, by the deposit of bonds 
of the United States, bonds or other interest-bearing obligations of any 
State of the United States, or any legally authorized bonds issued for 
municipal purposes by any city or town in the United States which has 
been in existence as a city or town for a period of twenty-five years, 
and which for a period of ten years previous to such deposit has not 
defaulted in the payment of any part of either principal or interest of 
any funded debt authorized to be contracted by it, and which has at 
such date more than 25,000 inhabitants, as established by the last 
national census, and whose net indebtedness does not exceed 5 per cent 
of the valuation of the taxable property therein, to be ed by 
the last preceding valuation of property for the assessment of taxes; 
or any legally authorized bonds issued for municipal purposes by any 
city or town in the United States which has been in existence as a 
city or town for a period of twenty-five years, and which for a period 
of ten years previous to such deposit has not defaulted in the payment 
of any part of either principal or interest of any funded debt author- 
ized to* be contracted by it, and which has at such date more than 
200,000 inhabitants, as established by the last national census, and 
whose net indebtedness does not exceed 7 per cent of the valuation of 
the taxable property therein, to be ascertained by the last g 
valuatión of property for the assessment of taxes. In this clause the 
words net indebtedness" mean the indebtedness of any city or town, 
omitting debts created for supplying the inhabitants with water, and 
debts created in anticipation of taxes to be paid within one year, and 
deducting the amount of sinking funds available for the parent of 
the indebtedness included. The Secretary of the Treasu I accept, 

securities herein enumerated in such pro- 


for the purpose of this a 
me to time determine, and he may at any 


portions as he may from 


time uire the deposit of additional securities, or require S bank to 
anp e character of the ties already on deposit. It shall be 
the duty of the Secretary of the Treasury to obtain information with 


reference to the value and character of the securities authorized to be 
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accepted under the provisions of this section, and he shall from time to 
time furnish information to savings banks as to such bonds as would be 
accepted as security, When consistent with the best interests of the 
fund created by this act, the Secretary of the Treasury shall distribute 
the deposits herein provided for, as far as practicable, equitably be- 
tween the different States and sections. 

If for any reason the Secretary of the Treasury shall not be able to 
make satisfactory 3 with savings banks for all of the funds, 
then he may invest the ance in any of the aforementioned securities. 

The mompa deducted from salaries and the income derived therefrom 
shall be held and deposited or invested, as above described, by the 
Secretary of the Treasury until paid out as r provided. Any 
deficiency in the fund hereby created to carry out the provisions of 
this —— fe be paid out of any money in the Treasury not otherwise 
appropriated. 

‘or the ere of alding the Secretary of the Treasury in depositing 
and investing the funds created by this act a board of investment is 
aan ereated, com: of the Treasurer of the United States, the 
Comptroller of the Currency, the chief of the office created by the pro- 
visions of this act, and 88 to be desi ted by the P. ent 
from among the employees of the classified civil service. The members 
of the board of investment shall be sworn, and shall hold office until 
others are appointed and qualified in their stead. 


Sec. 3. That the retirement age herein referred to shall be 65 years 
for group 1, 65 years for group „ and 70 years for group 3. And the 
President of the United States shall d te the branches of the 
service to be Included in 


each group. 
Sec. 4. That if within thirty gars before the arrival of an employee 
at the age of retirement the head of the ent or independent 
office in which he is employed certifies to the tary of the Treasury 
that by reason of his efficiency and his willingness to remain in the 
service and continuance of such employee therein would be advan- 
* to the public service, such employee may be retained for a term 
not exceed! wo years; and at the end of the two years he may by 
similar certification be continued for an additional term of two years, 
2 however, That after the Ist day of July, 1920, 
in the service 
Upon the failure of 


be continued 
bey rovided. 

the head of the department or independent office to make the above- 
deseribed certificate it shall be the duty of the Secretary of the Treas- 
ury to place such empl upon the retired list in accordance with 


the provisions of this ac 

Sec. 5. That if an ane Is retained in the service after reaching 
the retirement age a deduction of 10 per cent of his monthly salary, 
pay, or compensation shall thereafter be made while he remains in the 
service, and the same shall be treated as other deductions under sec- 
8 tiring at th of ereatt 

xc. 6. That upon re a e age retirement, or th n 
the employee may withdraw fis savings, with the 8 of tatereat 
as herein provided, under one of the following options, and if Option I 
or Option II is selected, receive in addition thereto such annuity, If 
any, as may be apportioned by the Secretary of the Treasury out of 
accumulations in excess of 31 per cent 3 by the provisions 
of this act, and such apportionment by the Secretary of the Treasury 
shall be conclusive : 

Option I. In an annuity payable quarterly throughout life. 

Option II. In an annuity payable quarterly throughout life, with the 
provision that in case of the death of the annuitant before he has 
recelved in annuities the amount of his iy e plus the interest cred- 
ited thereon, the balance shall be paid to his legal heirs. In determin- 
ing at his death the amount due to his heirs no account shall be taken 
oe pe a paid to him by the United States under section 11 of 

sac 

tion IIT. In one sum. 

If after retirement the employee does not avail himself of one of 
the foregoing option but leaves tbe amount due him on deposit, 
terest at the rate of 2 per cent per annum on the nal sum so left 
on deposit on retirement shall credited thereto for a period not 
ex ng twenty years, if not then withdrawn, the money so left 
on deposit, without interest, shall be covered into the Treasury as a 
miscellaneous receipt. 

Sec. 7. That upon absolute separation from the civil service prior 
to the retirement age, and only upon such separation, the employee 
may withdraw his savings in one sum, and in case he has been in such 
service not less than six years he may also receive in addition thereto 
interest on his savings at the rate of 33 per cent per annum, com- 
pounced annually; or, in case his savings amount to at least $1,000, 

e may withdraw the same under any one of the foregoing options 
computed on the basis of his attained age. In case of the death of 
an employee while in the service the amount of his savings, together 
with the interest credited thereon, shall be paid to his legal heirs. 

Sec. 8. That beginning with the Ist day of July next following the 
pasmet of this act there shall be deducted withheld from the 
monthly salary, pay, or compensation of every employee newly enter- 
ing the service to whom this act applies an amount equal to one-fifth 
of his monthly salary, pay, or compensation during the first six 
months of his employment; and in every case of promotion of an 

rson to whom this act applies there shall be deducted and withhel 


three mon m the taking effect thereof; the amounts so de- 
ducted and withheld shall be de ted in the Treasury of the United 
States to the credit of a spec fund to carry out the provisions of 
section 9 of this act. 
Sec. 9. That beginning one year after the first day of July next fol- 
lowing the passage of this act, any employee to whom this act applies, 
who, by reason of aceident or illness not due to vicious habits or by 
reason of exigencies of the service, but without fault or delinquency 
on his part, has become totally and permanently disabled, may retire 
from active service prior to the of retirement, and, on certificate 
from the head of the department or independent office in which he is 
em sores to —. 8 of 5 8 poen 7 — disability 
approval of such certificate Secre e Treasu 
eaa AS 7 section 8 of this act, an annual 


may receive, out of the fund created 

disability allowance, payable quarterly, equal to 13 per cent of his 
total compensation during service prior to such retirement: Provided, 
however, at, unless prorated by Treasury as 


Secretary of the 

hereinafter provided, the allowance for disability due to accident shall 
be equal to not less than 20 per cent of the ayerage annual compeusa- 
tion of the disabled employee prior to such retirement: And provided 
further, That the allowance for disability due to illness shall only be 
granted after twenty years of service. Allowances under this section 
shall be discontinued on arrival of the employee at the age of retire- 
ment, unless sooner terminated by the Secretary of the Treasury. 


If upon the retirement of an employee on a disability allowance the 
money then to his credit under on 2 of this a together with 
interest thereon at 31 per cent per annum, compounded annually, will 
not be sufficient to purchase an annuity, payable quarterly througbout 
life, for such employee on arrival at the age of retiroment equal to h 
annual disability allowance, the Secretary of the Treasury shall deduct 
and withhold from his quarterly disability allowance an amount, com- 

uted to the nearest tenth of a dollar, that together with the mo: 

en to his credit, with interest, will be sufficient to 1 S 
annuity. Amounts deducted and withheld from disabi allowances 
shall be treated as deductions under section 2 of this act. If the money 
to his credit as aforesaid is in excess of the amount that will be rè- 
quired to purchase such oy va he may withdraw such excess in one 
cash sum, or in an annuity limited to the age of retirement. 

The Secretary of the Treasury shall reduce or terminate the disability 
allowance granted to eny 8 whenever in his judgment it is 
oo o so, and su ion on his part shall be final and con- 

In case of the death of an 1 kaon while in the receipt of a dis- 
ability geet erg SOEP amount to his credit under section 2 of this act 
shall be paid to legal heirs, and the disability allowance shall 
and determine. 

The 3 allowances hereby provided for shall at all times be 
limited to the fund created by section 8 of this act, and if any valua- 
tion of the fund shows the liabilities for allowances to be in excess of 
the resources of such 98 the allowances shall be reduced pro 
rata to a sum within the d. 

Sec. 10. That in case of reinstatement in the classified civil service 
of any person who at the time of his separation therefrom received a 
refund under section 7 of this act, his period of service for the pur- 
pose of retirement and of making the monthly deduction from his sala 
shall be computed from the date of such reinstatement, unless he sha 
within ninety days after reinstatement, a Ae the etary of the 
Treasury the amount refunded to him, wit terest at 34 per cent per 
annum, in which case the same shall be replaced to the credit of 
account, and the former period of service shall be counted. 

Sec. 11. That ing with the first day of July next following the 
passage of this act every employee to whom this act be agen be 
entitled, on reaching the retirement * oF having already pas: 
age, to retire from the service under the provisions hereinbefore con- 
tained, and also, in addition to the annuity herein provided for his 
own contributions from his salary, to receive from the United States 
during the remainder of his life an annuity equal to 1 cent of his 
total compensation during service prior to the taking effect of this act: 
Provided, however, That no annuity shall be paid the United States 
for services prior to the passage of this act, which, together with the 
annuity earned by the employee’s own contribution, shall amount to 
more than $600 ; and the Secretary of the Treasury is hereby authorized 
and directed to pay such annuity quarterly, upon proper certification 
of the retirement of such employee by the appointing officer under whom 
he last served. Annuities m the United States for the period of 
service prior to the passage of this act shall be parane only on condi- 
tion that the employee remains in the service until he reaches the age 
of retirement: Provided, ver, That employees of group 1 may re- 
ceive the annuity granted by this section on retirement at the age of 
60 years or thereafter. On the death of the emplo the payment 
of annuities provided for by this section shall cease and determine. An- 
nuities payable 7 the United States on salaries in excess of $2,500 
per annum shall based upon an annual salary of $2,500. 

Src. 12. That the period of service upon which the annuity to be 
paid by the United States is based shall be computed from original em- 

loyment, whether as a classified or unclassified rd ay dig and shall 
fié ude periods of service at different times and service in one or more 
departments, branch or independent offices of the Government, the 
Signal Corps prior to July 1, 1891, and the general service in or under 
the War Log lrg prior to May 6, 1896. 

Sec. 13. at every | pamos to whom this act applies who shall con- 
tinue in tbe classified civil service after the passage of this act, as well 
as every person to whom this act applies who may hereafter be ap- 

inted to a ition or place, shall be deemed to consent and — N 
o the deductions made and provided for herein, and shall receipt in 
full for the salary, pay, or compensation which may be paid montbly 
or at any other e, and such payment shall be a full and complete 
discharge and acquittance of all claims or demands whatsoever for 
services rendered by such pone during 3 covered by such 
payment, notwithstanding the provisions of ions 167, 168, and 169 
of the Revised Statutes of the United States, or of any other law, 
rule, or regulation affectin: salary, pay, or compensation of any 
person = persons employed in the ed civil service to whom this 
act applies, 

Sud. 14. That the Secretary of the araser shall prepare and keep 
all needful tables, records, and accounts required for carrying out the 

rovisions of this act. The records to be kept shall include data show- 
ng the mortality experience of the employees in the various branches 
of the service and the rate of withdrawal from the classified service, 
and any other information that may be of value and may serve as a 
guide for future valuations and adjustments of the plan for the retire- 
ment of employees. The Secretary of the Treasury shall make a de- 
tailed comparative report annual 2 to or showing all receipts 
and disbursements under the provisions of act, together with the 
total number of persons receiving annuities and ility allowances 


em. 
Sec. 15. e provisions of this act shall apply only to pee 
in the classified civil service in the departments and independent offices 
in the District of Columbia. No person serving in a position excepted 
from examination or registration as defined in the civil-service rules 
shall be included within the provisions of this act unless he has served 
in a competitive FB amie for at least one year. Whenever any person 
becomes separated from the classified service by reason of appointment 
in the unclassified service, such separation shall not operate to take 
him out of the provisions of this act. The President shall have power, 
in his discretion, to exclude from the operation of this act any group 
5 5 whose tenure of office is intermittent or of uncertain 
uration. 

Sec. 16. That none of the moneys mentioned in this act shall be 
assignable either in law or equity or be subject to execution or levy by 
attachment, garnishment, or other legal process. 

Sxc. 17. That for the clerical and other service and all other ex- 
penses necessary in carrying out the 2 of this act during the 
fiscal year 1911, including salaries and rent in the city of Washington, 
there is hereby 8 the sum of $20,000 out of any money in 
the er rad nos otherwise appropriated, to be available until expeided. 

Src, 18. at the tary of the is hereby authored to 
perform or cause to be performed any and acts and to make such 
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rules and regulations as may be necessary and proper for the purpose 
of carrying the provisions this act into full —— and effect. 


— 


Report ox THE GILLETT BILL—RETIREMENT OF EMPLOYEES OF THE 
CLassiriep CIVIL SERVICE. 

Mr. GILLETT, from the Committee on Reform in the Civil Service, 
submitted the following report, to ac H. R. 220 

The Committee on Reform in the Civil ha 
sideration House bill 22013, reports the same to the 
following amendment: 

Strike out the word “ten,” in line 12, page 15, and insert In lien 
thereof the word “eleven.” 

This bill is a measure to retire 
own expen 8 not intended 


mccount for each employee. 
The existence of su nuation in the etvil service to a serious ex- 
tent has len has been summarized in House Re- 


1896, 1904, and 
commented upon in 


the pro- 


— of employees over 70 is meses 2 The National Civil Service Re- 
‘orm League has recognized the em and conducted several investi- 
gations of methods of meeting ft.” 


member of the Cabinet 
last annual report. 


POUR COURSES OPEN. 


The four steps which can be taken to meet the situation sre: First, 

a straight civil pension; second, a general fund to which employees and 

possibly the Government will contribute, out of which pensions may be 

d: third, the “substitute plan” of retiring an employee at halt 

pay and hiring a substitute for the other half pay; fourth, a compul- 

3 parioa *. an—a separate account for each employee, every tub on 
own m.” 


STRAIGHT CIVIL PENSIONS—ADVANTAGES AND OBJECTIONS. 


The apparent advantages of a straight civil sions plan are its 
in meeting the problem and the attraction which it gives to 
service. 

Several objections are raised to this plan. The first is cost. Senate 
Document 290, Sixty-first Congress, shows the cost in England to 
amount to over 16 ES cent of the annual pay roll. 

The second ob. on is that such a pension soon 
the belief that the coming pension is a right, and that once that pen- 
sion is partially earned by some years of service it is 8 to prevent 
complete earning of the pension. Senate Document shows the 
extent of this difficnity, manifested by inability to rid the service of 
inefficient employees who have partially earned sions. It is charged, 
rightly or wrongly, that the consequent caning’ of the service with 
ree * 5 2 the superannuation —— itself. 

Another ection is raised by some employees, as Scott 
before the joint Senate and House — — 8 1510. Wat 
Congress would consider such a pension in fixing salaries, and conse- 
quently employees would be paying for pensions whether all got them 
or not in lower salaries. 

A fourth objection is the question whether public sentiment will per- 
mit such a plan. 


vos the yn ap to 


GENERAL-FUND PLANS. 
The advantages of a plan whereby all contributions empl 
and the Government are thrown into a lu by Fas oan 
ducted from all salaries, and then all peos ons being paid out of this 
e 


soundness and the strong objections of the employees after it has once 
begun to work out results. 

If the service always continued at the same number of employees, 
with a stated number coming in and going out each year, this plan 
would be sound from the standpoint of the actuary, but in reality the 
deductions from salaries to pay the 3 demands for pensions are 
based on the number now in the service, while the number of pensions 
is regulated, not by the number now in the service, but by the number 
of men arriving at pensionable age, which is a factor dependent upon 
how fast the service was growing thirty or forty years previously, 
There is some analogy between this and the systems of fraternal assess- 
ment ce organizations. The experience of a number of coun- 
tries has shown this trouble, particularly France and New Zealand. 

Such a plan works out many hardships. For instance, a man who 
has contributed 5 per cent regularly for thirty-five years may die pen- 
miless and leave a widow and children. 89 oa | ohdectiona oF 
develo pecia 


It is bably fair to say that this of plans has proven a fallu 
or a very unsatisfactory method in every country where it has — 


4 THE SUBSTITUTE PLAN, 


THE COMPULSORY SAVINGS PLAN (EH. R. 22013). 
The general idea of a compulsory 
each man’s an amount 
be enough to buy him a fair annuity at the age of retirement, but 
his 


may have at any time . 85 leaving the service, or which 
ver eo A u SR cana ne wa gets back what he put in, and 
grea every 3 W. 

* profits the expense of another i 

Such a plan is actuarially sound, and it could at any time be ended or 
merged into another plan, etc., imjus anyone, or any 
difficulty or confusion. 

It not give a vested 


to a job, but would make it ble 
Ba pepr 


es, 
Some of loyees are opposed to it, more especially outside of 
the District of Columbia. 
The difficulty of caring for so-called “past services” is another 
point made. 
CARING FOR “ PAST SERVICES.” 


plan would be simple if it were only to 

after the of the act, for each 
those now In also. 
tly to pay their own annuities, 
difference must be met some way. For instance, a man now 
in two years, after forty years“ service. He would 

the next two years, but those deductions would 


The compulsory savings 
affect those employees com in passage 
would provide his own porn ey but it must affect 
aaay at these could not save out s 
an S 


The bill 
reported last year services 


by a separate fun 


8} per cent interest, wi 
——.— age. The section 


th 
ch i nE cur- 
An — 


the bill. 
erence in 
in if it conl 

certain 


ips are created. It has been 
what class of employees would be super- 
70, ause of the ramifica- 


ve order. 

Section 4 provides a method in exceptional cases of continuing em- 
ployees 3 the retlring age. 

Section provides for deductions in such cases. 

Section 6 gives three options to an employee upon retiring. If he 
selected an annuity, he would receive such an annuity as his total 
savings would actually buy, which would be a matter insurance ex- 
perience and science, and can readily be determined. 

Section 7 provides a method of getting all his money back in 
case he leaves the service. 
a separate fund for retirement for disability, 


Section 8 establishes 
which is, in fact, a separate B civ gare It provides for a ral fund, 
to be raised by deductions from salaries of new entrants and from 
romotion salaries. This method of deductions is the most satisfac- 
ory feature of the = French system, though the recel from it 
are not a separate fund, but are thrown into the general d. (See 
p. 80, hearings before this committee, 1908.) 
Section 9 ides for retirement for disability, to be paid ont of this 
eral fun The establishment of this general fund for disability 
oes not meet with the same objections that a fund for super- 
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annuation would, owing to the fact that deductions for the disability 
fund would amount practically to ents for accident and health in- 
surance. It will be noted that retirement for disability due to accident 
can be had immediately, but retirement for disease only after twenty 
years of service. 

Section 10 provides for reinstatements in the service. 

Section 11 provides for the payment of the annuities. The effect 
of this section is to have the Government the so-called “ annuities 
for past services" out of the Treasury. It will be noticed that in no 
ease shall the Government make a contribution more than is necessa: 
to make up the annuity to $600 a year. If an 2808 5 has had sav 
from his salary enough to buy him an annuity of $ he will get noth- 
ing from the Government; and, of course, eventually that condition 
would apply to every employee of the Government, but for the present, 
when many old 8 must be retired before their sa have 
had time to accumulate to any extent, the Government would mak- 
ing up most of the $600. 

It was once caleulated what would be the entire expense to the Gov- 
ernment of paying all the “annuities for past services” instead of 
those included within this limit of $600. Mr. Herbert D. Brown went 
over the case of every employee in the service, for whom a separate 
card was made out, and calculated each case. It was found that 
making allowance for deaths, but making no allowance for resignations, 
the total cost to the Government of paying for past services would be 
$130,581,273, scattered over a per of seventy-five years, beginning 
with $1,121,795 the first year, and going up to $3,495,463 on the 
twenty-eighth year, and then dropping off until in about seventy-five 

ears it came to nothing. This was not an estimate, but an exact 
figure, and the actual cost would be less in view of resignations and 
ssals. 


A similar calculation could be made as to the cost under this $600 
limitation. Mr. Brown has made some calculations which indicate 
that the saving would be vast, but it would take a new study of every 
case to reach the exact figure. However, he is able to show that the 
saving the first year would be 10 per cent, and it would probably in- 
crease at the rate of perhaps 2 per cent a year, and that in any event 
the total cost to the Government under this plan would be under 
$50,000,000, scattered over forty or more years, and that it is not un- 
likely that the actual figures would be found to be between $25,000,000 
and $30,000,000. In other words, the cost to the Government under 
this $600 limitation would probably average less 1,000, a 
year for soa tg Sy forty 2 and after that be nothing, as each em- 

loyee would ying or his own retirement. To balance this cost 
s the estimate tha e loss of efficiency in the District of Columbia 
alone four years ago was 8400, a year from superannuation. 

This section contains a pores that one group of employees may be 
allowed to retire at 60, this pane pat in because it may be found 
advisable to retire railway mail clerks and certain other classes en- 

in very wearing work at an early age. 

Section 12 provides an administrative Gam age and settles the 
question of certain branches of the service which are exceptions to the 
general rule of civil employees. 

Sections 13 and 14 are 8 a : 

Section 15 applies the act only to the departmen employees in the 
District of Columbia. This committee a year decided that it would 
be unwise to re to establish the system for the whole service all at 
once, and that it should be done part at a time, and that the District 
was a good start, as the superannuation is worst there. However, the 
bill itself is so drawn that it is broad enough to cover the whole service 
at any time its effect might be extended. The . n on cost given 
above apply to the whole service, and not to the trict of Columbia 
alone. 

Section 17 provides for the clerical force to ca the act into effect. 
Fears have often been expressed that the bookkeeping involved by keep- 
ing a separate account of deductions and interest for every employee 
in the service would mean a monumental task, but considerable investi- 
gation was made by the committee on this very subject, and it was 
found that this difficulty was not nearly so great as might be e ed. 
(See letter of the deputy finance min of Canada, in the 1908 hear- 
ings of the committee, p. 144.) 

EXISTING RETIREMENT PLANS. 

The activities of private enterprise along the line of retirement of 
superannuated employees and the experience of other countries have 
been given considerable attention by the committee. 

In general, it may be said that In private enterprise a very large 
factor in pension plans has been the value to the company of such 
plans, as strike insurance, which, of course, does not exist in the case 
of a government. 

All of the pension or retirement plans of railroad and industrial cor- 

rations in the United States, with two exceptions, the Boston and 

aine Railroad and the First National Bank of Chicago, are straight 
nsion plans. The Boston and Maine plan is half-and-half, and the 
First National Bank approximately that. 

England has just abandoned her straight pension, which had been in 
operation for fifty gents and has pons 2 a plan which actuarially is 
the same as this, the big difference bei ba at instead of deducting 
from the salaries the Government contributes the necessary amount 
each month for each employee's account. 

Canada has the compulsory savings separate-account plan, but the 
deductions from salaries are a flat 5 per cent. 

France has a 5 per cent deduction, with other deductions, thrown 
into a general fund, but the expense of this is in ng on the Gov- 
poi tlk 2 and there is a general movement to change the plan. 

Germany has a straight pension. Holland has a 4 per cent deduc- 
tion system. Turkey has for thirty years had a system of deductions, 
20i e Zealand “he ae beri ae . — recently adopted, which Is 

ew and has a retirement sy adopted, whic 
al this tu, and New South 


very closely allied to the plan proposed in 
Wales is considering such a one. 

Almost every retirement or straight pension plan provides a sliding 
scale of pensions, based upon the length of service of the pre and 
his average salary, very similar to the plan proposed in this bil 

Considerable information as to the plans of other countries and of 
private enterprise is in print. Much is contained in the 1908 hearings 
of this committee. The private plans were Teporion in the twenty- 
third annual report of the Bureau of Labor, and, under a recent reso- 
lution of the Senate, reports on foreign government retirement plans 
are being published ‘trom the Bureau of Labor as Senate documents— 
one on gland and New Zealand—Senate Document 290 havin 
already appeared. The Keep commission reported a v consid- 
eration of this problem. (S. Doc. No. 308, 60th Cong. 


The bill in its present form is largely the result of the investigations 
„ 0 


and reports of Herbert D. Brown cago. 
REPORT OF THE SPECIAL COMMITTEE ON SUPERANNUATION. 


It was easy enough to show that there was nothing in the provisions 
of the law itself which necessitated the retention in the Government's 
service of any man who, for any reason, could not perform his work 
properly. The question whether the practical effect of the law fostered 
superannuation was one of fact. Your committee instituted an investi- 
gation, therefore, into the percentage of superannuation before and since 
the passage of the law. his investigation made it perfectly clear that 
superannuation was not only neither caused nor increased by the merit 
smen. but had remained stationary and possibly even diminished since 

e enactment of the civil-service law. 

Another fact disclosed by the investigation was that the loss to the 
Government foron the impaired efficiency of its administrative staff 
due to the retention of aged employees did not exceed a trifling per- 
centage of the total salaries paid. (A later investigation by the Census 
Bureau confirmed the results of the league's investigation. The follow- 
ing figures are taken from the Census Bulletin 94: Of the civil employees 
in the District of Columbia on June 30, 1907, 2.9 per cent were 70 
years of age and oprani; of civil employees elsewhere the percenta 
was 0.9 plus; in entire civil service the percentage was 1.2. ＋ 
those from 65 to 69 years of age, the percen was 4.4 in the Distriet 
of Columbia; elsewhere it was 2. In the entire service the percen 
was 2.3. The total number of employees 70 and over was 2,159, 
of whom 732 were in the District of Columbia. The total number from 
65 to 69 years of age was 4,364, of whom 1,120 were in the District of 
Columbia. The employees 65 years old and upward in the entire sery- 
ice numbered 6,523. The bulletin gives age figures only. A liberal 
estimate of the portion of the total salaries paid and not earned by 
employees 65 years old and upward, because of the impairment of their 
working capacity through advancing years, would be, say, $1,200,000.) 
While superannuation in the service was a considerable evil, and it was 
self-evident that the voluntary or enforced retirement of civil servants, 
who through advancing rs were no poze al able to do effective work, 
would be a public benefit, the investigation showed that neither the 
number of the superannuated nor the consequent loss to the Govern- 
ment would justify the huge expense of a general pension system. Such 
a plan for removing the evil would be many times more costly to the 
Public Treasury than the evil itself. 


neral pension system based u 
“si PS information in the a 
annuity at public expense 
burdens upon the general 
to create a false conception 


create a quasi property right in the employee to his position, a doctrine 
pernicious in theelt and tending to lower the standard of his efficiency. 

Superannuation failing to furnish a sufficient basis for the establish- 
ment of a system of civil pensions at great public expense, several 
plans were brought forward which it was claimed would remove the evil 
of superannuation with —.—— if any cost to the Government. The 
previous reports of this committee have set forth these plans in full 
and subjected them to DRINSTARIOS analysis. This makes it unnecessary 
here to discuss them in detail. It is sufficient to recall to your atten- 
tion that they were intended to provide for a system of retirement an- 
nuities supposed to be adequately cared for by a common fund created by 
contributions from the employees themselves and calculated in advance 
to be sufficient to meet the demands upon it. The injustice of these 
plans to the younger employees and the 5 in the burdens im- 

sed were sufficient to condemn them. But here, again, abundant en- 
ightening experience in other countries was available. The results 
have been essentially the same as in the case of out-and-out pension sys- 
tems, the expense of which has been borne Soare 5 the government. 
They have been costly failures from the point of view of the public 
treasury and have been demoralizing politically. The committee is firm 
in the belief that until human nature changes we may ex similar 
results in the future wherever any such plan be inaugurated. 

In the view of the committee the removal of the evil of superannua- 
tion from the civil service of the United States should be discussed and 
considered as but a part of a comprehensive and 8 plan 
to bring the entire civil service of the Government up to the most effi- 
cient standard practicable. The 8 for any systems of pen- 
sions or retiring allowances to civil employees of the Government must 
be found in the resulting improvement in their efficiency while in the 
Government's service. Or, to put the same thought in another form, 
if the question be asked, When a person in the civil service of the Gov- 
ernment is separated therefrom without fault on his part, should provi- 
sion be made for his support thereafter, in whole or in part, by the 
Government or under its supervision? The answer must be an emphatic 
negative, except in so far as it can be shown that there is a resul 
increase in the efficiency of the Government's civil service. 

The National Civil Service Reform League holds that for the success- 
ful conduct of Government on its administrative side three things are 
necessary : 

First, a staff of civil servants selected, retained, and promoted with- 


‘out regard to their views upon any question which divides men into 


political parties. This excludes political partisanship from the adminis- 
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trative service and makes possible its canduct with an eye single to the 
public interest. 

Secondly, appointment, tenure, and promotion solely upon the basis 
of proved personal merit and fitness. ‘This abolishes all forms of Nea 
litical patronage and personal favoritism and assures an administrative 
staff possessing honesty, fidelity, and at least mediocre ability. 

Thirdly, the Government must offer the {nducements which will lead 
able and ambitious men to seek and find a satisfactory career in its 
employ and promptly dismiss from the service any employee whose work 
Is below a proper standard of efficiency, 5 

Of these three essentials the first two are prerequisites of the third; 
but unless the unfit are eliminated and the competent induced to remain 
the Government's administrative service can not be really efficient. 

The eyils caused by the vicious doctrine that purely administrative 
positions in the civil service of the Government are properly the re- 
wards of partisan political activity had become deeply rooted in the tra- 
ditions, habits, and practices of our people. ‘To secure even the partial 
elimination of *“ re ities’ and the substitution of merit and fitness 
through impartial tests as the basis of appointment, tenure, and pro- 
motion in e rapidly enlarging civil service of the Government, na- 
tional, state, and — 5 has absorbed the attention of those interested in 
improving it. Tue great importance of providing an assured career in 
it for able and ambitious men and of the prompt separation from it of 
those unwilling or unable to display not merely industry but ability in 
the discharge of the duties of thelr positions was sure sooner or later, 
however, to demand serious consideratton. 

The Government’s business, like all business, is necessarily conducted 
by human beings. To be conducted ö Its rewards must appeal 
to the motives which impel able men to put forth their best efforts. 
The opportunity for a stable career and the assurance of a pecuniary 
return which will meet the demands of a reasonable standard of living 
in view of the position held and the service rendered and will remove 
the fear of dependence upon others when advancing years haye dimin- 
ished or, it may be, altogether destroyed the capacity for work are the 
inducements which our great business 5 have been finding it 
more and more necessary to hold out theg wish to attain lores 
success. The Government must offer the same inducements, if it would 
secure the same grade of service. 

That such inducements are not now offered by the Government is 
sufficiently well known. The unambitious, the timid, the mediocre 
once in the Government's employ are reasonably sure to remain unti 
forced out; but it is increasingly difficult to retain in the Government's 
administrative service competent men of initiative and force. Mean- 
while the demand for che undertaking by the Government of new ad- 
ministrative tasks is constantly more insistent, and there is a never- 
ceasing growth of its administrative departments already established. 
There is a supreme need of organizin e civil service of the Govern- 
ment upon a sound and lasting business basis if it is to meet ade- 
quately not merely the needs of the present but the still greater future 
needs which even now can be plainly foreseen. 

What, then, shall be done to induce the able and ambitions to enter 
and remain in the Government's employ and to eliminate from it those 
who, for any reason, are unable or unwilling to comply with a proper 
standard of efficiency? Until recently the various civil-pension sys- 
tems which have been proposed as 3 a 8 have each, 
when analyzed, been open to such grave objections that they have met 
with deserved disapproval. Of late, however, those interested in secur- 
ing retiring pensions for the civil employees of the United States haye 
been more and more recognizing that the main purpose of a civil- 
pension system is not to provide pensions, but to improve the effi- 
eiency of the civil service by means of pensions; not to create a 
large body of dependents supported at the panes charge, but to enable, 
under government supervision and care, the efficient members of its 
administrative staff to make, mainly at their own expense, sensible 
provision for their old age; not to foster retention of the mediocre till 
the retiring age, but to strengthen the beneficent effect of the merit 

tem by furnishing additional motives for industries and able men in 
the: Government's employ to remain there; not to hinder but to accel- 
ernte the removal of the lazy or the 1 good among the civil 
servants; in a word, to vitalize and energize the civil administration 
of the Government by raising the general standard of efficiency. With 
such a purpose the National Civil Service Reform League is in hearty 
accord. ‘To appoint and retain the fit and promptly to get rid of the 
unfit is the object which the merit system seeks to accomplish. 

A number of bills purporting to accomplish this purpose have been 
Introduced in wate Sec The 5 features of one of them, H. R. 
28286, introduced February 5 909, by Mr. GILLETT, chairman of the 
Committee on Reform in the Civil Service, were brought to the atten- 
tion of the council at its meeting on May 21, 1909. A similar bill is 
now pending in the Senate. ‘These bills will undoubtedly be followed 
by others. In the opinion of your committee the number of such bills 
introduced and lik to be introduced hereafter, together with the 
interest In the subject shown by Congress and the high Officials in the 
executive branch of the Government, makes timely the establishment 
of a form or standard according to which every important bill of this 
class should be measured, and which will also serve as a guide to this 
committee in the performance of its duty. This would seem more im- 
portant than the discussion of the details of any particular bill. It 
will also enable criticism to be suggestive and constructive and will 
make clear that objection to a particular pension scheme does not 
involve hostility to provision for old-age retirement. 

The principles that should control in the establishment of a system 
of retiring annuities for the civil employees of the United States are 


these: 

“The annuities should be based principally upon compulsory con- 
tributions from the employee’s salary, which invested, or under the 
supervision of the Government, at a reasonable rates of interest com- 
pounded annually, will be sufficient to provide the annuity. 

“The safety of the employee’s savings and the reasonable rate of 
interest should be guaranteed by the Government. Beyond this the 
Public Treasury should be put to no considerable expense other than 
Se or proper to establish the system and maintain its 
8 x 

“An individual and separate account should be kept of the contribu- 
tions of each employee. In case of his voluntary separation from the 

ce before the age of retirement these should repaid to him 
either without interest or with simple interest at a low fixed rate.” 

There are many and very important details, but a system based upon 
and consistently applying these principles will put no employee to ex- 
pense for the ben of other employees ; will make easy the retirement 
of the superannuated, for it provides for their support after separa- 
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tion from the service; will tend to retain the energetic and competent, 
for it assures a sufficient compensation for long and faithful service; 
will not tend to create any property right in the employee to his posi- 
tion, and, on the contrary, accelerate the dismissal of the lazy and 
the indifferently good, for on his separation from the service he will 
take with him all of his contributions. 

In order to establish this system successfully the Government should 
make such reasonable provision, at the cost the Public „ as 
after due investigation shall seem just to put the employees already 
In the service when the system is enacted into law on an approximate 
parity with those entering the Government's employ thereafter. 

Under such a system as has been here briefly outlined no person who 
enters the civil employment of the United States will have any assur- 
ance of tenure without rendering faithful and efficient service, and will 
feel certain of a modest pecuniary independence in his old age as the 
— penaa reward of his own well-directed efforts in the public 

eres 


Horacn E. Demine, Chairman, 
RICHARD Henry Dana, 
Henry W. FARNAM, 
HENRY W. HARDON, 
Committee. 


At a meeting of the council of the National Civil Service Reform 
League, at New York City, on December 8, 1909, upon the recommenda- 
wen be the committee on superannuation, the following resolution was 
ado 2 

3 That the foregoing report and the principles It advocates 
be, and the same hereby are, approved, and the committee is authorized 
to use its best efforts to secure the application of those principles in 
any retiring allowance system that may enacted into law. 

Mr. GOEBEL. Mr. Chairman, when the post-office appropria- 
tion bill was before the House, an amendment was offered re- 
stricting the hours of labor of clerks in post-offices of the first 
and second class to eight hours. A point of order was made 
against the amendment and sustained by the Chair, for the rea- 
son that the amendment was legislative in character and vio- 
lated clause 2, Rule XXI, which provides that 

No provision changing existing law is in order on an appropriation 
bill or upon any amendment thereto. 

The friends of the provision were therefore unable to obtain 
an expression of this House upon it. 

In order to obviate the difficulty which such amendment 
vonid encounter, I introduced on January 31 last the following 

ill: 


That clerks in post-offices of the first and second class shall be re- 
quired to work not to exceed forty-eight hours in any one week, ex- 
cept as hereinafter provided. 

See. 2. That all clerks designated in section 1 of this act shall be 
allowed one full day’s rest in each week with full pay therefor. 

Sec. 3. That the hours of duty of each clerk sh be performed in 
eight consecutive hours in each twenty-four, or as near thereto as may 


be eee . Tpat when any clerk is required to work more than forty- 
eight hours in any one week said clerk shall receive extra compensation 
for all time worked in excess of forty-elght hours at the regular rate 
of pay of said clerk: Provided, That in no case shall pay for overtime 
be at a rate less than 30 cents per hour. 

This bill was referred to the Committee on the Post-Office and 
Post-Roads. Up to the present time no action has been taken 
thereon by that committee. 

The principle involved in this bill has been recognized by our 
Government since 1868, and from time to time statutory provi- 
sions have been made which included certain government em- 
ployees, until now most every branch of the service is embraced 
by an eight-hour law except this service. To my mind there can 
be no reason successfully urged why this bill should not receive 
favorable action by the Committee on the Post-Office and Post- 
Roads and passed into law. Six years of experience upon the 
Committee on the Post-Office and Post-Roads necessarily has 
given me much information relative to the postal service, and I 
have given this particular matter serious consideration. 

It will be obseryed that this bill not alone provides for an 
eight-hour day or forty-eight hours per week, but also em- 
braces a principle of even greater value to the workers than a 
shorter workday, to wit: It affords one day of rest out of seven 
days of work. Section 4 provides for pay for overtime. This 
principle is observed by private employers, and usually at a 
percentage over the regular wage rate. The United States 
Government pays for overtime in some of the branches of the 
service, viz, the Treasury, Army, and Navy. If, therefore, over- 
time is mandatory in the post-offices, it is but just that clerks 
should be paid for such overtime, and at least at the regular 
rate of pay that they receive. It is not my purpose at this time 
to enter into a full discussion of the proposition, but I do 
desire to append, as part of my remarks, statistical data and 
time sheets from certain representative city post-offices, which 
I have had compiled with great care, to secure accuracy, for 
the information of the House. There is no doubt that these 
tables, or exhibits, are indicative of the conditions prevailing 
in most of the other post-offices, and are sufficient in themselves 
to convince the most skeptical of this pressing need to correct 
inequalities and manifestly unfair conditions which affect post- 
office clerks, 3 
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EXPLANATION OF ACCOMPANYING TIME SHEETS. 


Exhibit No. 1 represents the time of stamp-table mailing 
division, Chicago post-office. It covers about 350 men. ‘There 
are many sets on the table and runs are frequently changed, 
and the time given in this schedule represents the actual time 
worked by a stamper on varying sets. 

As all sets, regardless of reporting time, work about the same 
number of hours, this table may be taken as a fair example of 
the hours employed in this section. 

This schedule does not include time worked on Sunday. The 
men represented in this table work every other Sunday about 
three or more hours. To obtain the total time, Sunday time 
should be added to this schedule at the rate of seventy-five 
hours a year. 

Exhibit No. 2 shows that the men work in Walla Walla 
(Wash.) office eight hours and a half daily, not including Sun- 
day time, which is from two to five hours, with one Sunday off 
(presumably a month), for which they pay dear. 

Exhibit No. 3 shows that the clerks in Grand Island, Nebr., 
work nine and nine and one-half hours daily and about five 
and one-half hours on Sunday. 

Exhibit No. 4, from Milwaukee (Wis.) office, shows that 
overtime in the city division consists of Sunday work, while 
the stations are nearly all averaging in excess of eight hours 
daily, to say nothing of Sunday work. The registry division 
is also working extra time daily, not including Sundays, which 
is additional, while overtime in the mailing division and gen- 
eral delivery is largely Sunday work. 

Exhibit No. 5, from Durham, N. C., gives the schedule and 
the time actually worked. From this we see the daily time is 
nine hours, while Sunday work is additional. 

Exhibit No. 6, from San Francisco, Cal. The schedule states 
the stations work nine hours, with alternate Sundays off. A 
schedule of the overtime in the city division is submitted. 

Exhibit No. 7, from Muskogee, Okla., shows the daily time, 
inclusive of Sundays, is nine hours; that is, the time worked 
on Sunday almost equals the hours of the week days. This 
office shows an average overtime of ten hours per week. 

Exhibit No. 8, from the Seattle (Wash.) post-office. This 
exhibit shows that all divisions in that office worked nine hours 
daily from July 1, 1909, to October 15, 1909. The complete 
schedules for this office are not yet available. 

Exhibit No. 9, from Provo City, Utah. This exhibit is short 
and self-explanatory. 

Exhibit No. 10. The schedule of a stamp clerk in the mailing 
division, Chicago, III. This exhibit shows in detail the hours 
worked each month for the year commencing March, 1909, to 
March, 1910. This statement is very clear, 

Exhibit No. 11. City division night set, Chicago post-office, 
schedule for the months of January and February, 1910, repre- 
senting about 350 clerks. Time from January 1 to 8, inclusive, 
is not available. 

Exhibit No. 12. Schedules of distributing section, Chicago 
post-office, for the months of aJnuary and February, 1910, repre- 
senting about 500 clerks. 

Exhibit No. 13. Record of overtime of a clerk employed in the 
Chicago post-office mailing division, who reports at 12 noon. 
Some 75 clerks report on this set. Perlod: March 1, 1909, to 
February 25, 1910. 

Exhibit No. 14. Time schedules of newspaper section mailing 
division, Chicago post-office. Number of men concerned, about 
350. Months of January, 1910, and February, 1910. These 
hours also worked by stamp-table clerks. 

Exhibit No. 15. Time schedules of clerks in the Des Moines 
(Iowa) post-office. (Schedules incomplete.) 

Exhibit No. 16. A statement concerning overtime worked by 
clerks in post-office at Americus, Ga. This exhibit shows that 
there is an average of three hours and three minutes per day 
worked as overtime in that post-office, the annual equivalent to 
which is nine hundred and fifteen hours, 

Exhibit No. 17. A tabulated report of overtime worked by 
clerks in the San Francisco post-office from December, 1901, to 
August, 1906, covering a period of four years and nine months. 
The overtime averaged twenty-five hours per month, or one 
extra hour for every working day, and amounting to a total of 
one thousand four hundred and fifteen hours for the period 
covered. 

Exhibit No. 18. Record of overtime worked in the mailing di- 
vision of the Chicago post-office, covering 500 men. 

Exhibit No. 19, from Chicago, Ill. This exhibit shows the 
number of hours of overtime from February 22 to March 31, 


1910—seventy-two hours—covering about 300 men (seventy-two 
hours overtime for each man). 

Exhibit No. 20, from San Francisco, Cal. Covers overtime for 
the month of March, 1910, thirteen hours and forty-five minutes. 
Number of men covered, 200 (thirteen hours and forty-five 
minutes overtime for each man). 

Exhibit No. 21, from St. Louis (Mo.) post-office. Covers 168 
men. Overtime worked by them for the months of March and 
April, 1910, four hundred and eighty-seven hours and twenty- 
eight minutes. 

ExHIRTr No. 1. 
Stamp- table mailing division, Chicago post-office. 
(5 p. m. set, 1.30 p. m. Saturday.) 
Total time put in from November 1, 1908, to February 1, 1916. 
1908. 
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Novembr 2T eee —. 8 hours 15 minutes, 
November 22 (Sunday). 

November 23_.___._._____.._____...-............ hours 30 minutes. 


8 hours 15 minutes. 
9 hours. 


7 hours 40 minutes, 


ld es Ss ee ee Shours 5 minutes, 
November 29 (Sunday). 

November 30_.-..._-_____. ee ꝗꝓE'.4ᷓ T hours 20 minutes. 
December 1 T hours 55 minutes. 
Pe ee ee A eS 7 hours 35 minutes, 
December 3 8 hours 30 minutes, 
December 4 8 hours 15 minutes. 
December 5 9 hours 15 minutes. 
December 6 (Sunday). 

December 7 8 hours. 


December 8___ 7 hours 58 minutes 
December 9 7 hours 40 minutes, 
December 10. ours. 

December n T hours 30 minutes. 
December 1 T hours 35 minutes. 


7 hours 15 minutes, 
7 hours 15 minutes. 
7 hours 15 minutes. 
T hours 20 minutes. 
7 hours 10 minutes. 
7 hours 30 minutes. 


December 20 (Sunday). 
z ðͤ v Poe es est pone 20 minutes, 
AEN urs. 


— Tt hours 15 minutes. 


— ee i ours. 


ber 24.. — 
December — (holiday). 
FCC 26 eee 7 hours 30 minutes. 
December 27 (Sunday). 3 
7 hours 10 minutes, 
7 hours 29 minutes. 
8 hours 15 minutes. 
9 hours 40 minutes. 


January 1 (holiday). 


err — —— 7 hours 40 minutes. 
AGUET 3 (Sunday). 

MS Ta a — .... eee a 7 hours 30 minutes. 
January 5 (4 hours off) 72 ——— 4 hours. 

BAST Tg A Re BS Re ee et 7 hours 12 minutes, 
January 7~~-~~_-----------~--~-~~~------_~----- 7 hours 17 minutes, 
January a FERS PEE SER TZ T hours 7 minutes. 
January 9... ~..-__--.-.----..----~--~---------— 7 hours 55 minutes. 
January 10 (Sunday). 

January 11 —.— T hours. 

January 12 7 hours. 

January 13_ T BOOTA, 30 minutes. 
January 14... T Bones 

January 18 . ee 7 hours. 

Janusry 16. eee 7 hours 30 minutes. 
January 17 (Sunday). 

January 18 7 hours. 

January 19 (2 hours off) - 6 hours, 

January 20e 7 hours 40 minutes, 
January 212 7 hours 30 minutes, 


Se get ene en Se es Seo eee T hours 15 minutes, 
January 2322 hours. 
January 24 (Sunday). 


— 
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7 hours 45 minutes. 
7 hours 30 minutes. 
7 hours 45 minutes. 
— 7 hours 40 minutes. 
7 hours 45 minutes. 


8 hours 30 minutes. 
8 hours. 


7 hours 30 minutes. 
8 hours 30 minutes. 
8 hours. 

9 hours 15 minutes. 
10 hours 15 minutes, 


February 14 (Sunda 


WOhPURTY 20 ee — 7 hours. 

8 16 8 hours. ang 
February 17 g hours 30 minutes. 
February 18 (3 hours off) eid 
61 8 hours 45 minutes. 
February 21 (Sunday). 

February ah i ELE SSS PRE Se — T hours 50 minutes. 
February 23 7 hours 45 minutes. 
February 24 8 hours. in 
February 25.. 8 hours 15 minutes. 
February 2 oe 8 any 
T... ⁰ —ẽjü . ee ime — 10urs 25 minutes. 


= 28 Sunday). 
teh ry : 8 hours 15 minutes. 
5 hours 30 minutes. 
8 hours. 
8 hours. 


8 hours. 
8 hours 35 minutes. 


7 hours 30 minutes. 
8 hours 15 minutes. 
8 hours 45 minutes. 
8 hours 30 minutes. 
8 hours 45 minutes. 
9 hours 10 minutes. 


8 hours 30 minutes. 
9 hours. 
6 hours. 
8 hours 45 minutes. 
9 hours. 

hours. 


ours. 
8 hours 45 minutes. 
9 hours. 
9 hours. 
9 hours. 


7 hours 30 minutes. 
8 hours. 

— 9 hours. 

_.. 6 hours. 

9 hours. 

Apr 9 hours 10 minutes. 
April i (Sunday). 


m. set, 4 m. Saturdays). 9 hours. 

Abr 6 12 . 9 7 — 55 minutes. 
aes 8 hours 40 minutes. 
rae der AS 9 hours 40 minutes. 

10 hours 40 minutes. 

rr. OIE NE ae re Erne RD ae Sn ne 8 hours 45 minutes. 


7—— SA Can es BAe 8 hours 4 minutes. 
— 7 hours 55 minutes. 
=-=- 6 hours. 

---- 7 hours 22 minutes. 
7 hours 27 minutes, 
8 hours 5 minutes. 


7 hours 30 minutes. 
7 hours 51 minutes, 
7 hours 35 minutes, 


7 hours 22 minutes. 
8 hours 21 minutes. 
--- T hours 20 minutes. 
6 hours. 

8 hours 22 minutes. 
8 hours 20 minutes. 


—— 8 hours 20 minutes. 
— 8 hours 45 minutes. 
--. 8 hours 12 minutes. 
hours 20 minutes. 


May 8 
May $ (Saturdays, 6 p. m.) 7 hours 51 minutes. 


EEEE BENEA EE RASE TS 
May 9 (Sunday). 558 3 
—,. — — eee ours 35 minutes. 
May 12 —. —. eo 22 Minutes, 
may 12 (2 hours oE) VESE Ea N 


xXLY——520 


— 


May 29 
May 30 (Sunday). 


May 31 (holiday). 
June 1 


Joly Be ie i hears 


y3 
July 4 (Sunday). 
zay 5 (holiday). 


Be 
July it (Sunday). 


1 1 (Sunday). 


August 222 
August 3 
August 4 


August 5 (2 hours off) 


Ausus x — —AE 
BURR Tp eee eee 


Aogust 8 (Sunday). 


August 9. aes 
August 7 

August 11 
August 12_ 
Aneuk Hez 


Po EI S — — 
3 15 (Sunday). 


ugust 21 
August 22 (Sunday). 


August 23. 


August 


August 29 (Sunday). 


— T hours 49 minutes, 
— 6 hours 3 minutes. 


7 hours 33 minutes. 
7 hours 45 minutes. 
8 hours 6 minutes. 
8 hours 24 minutes. 
7 hours 57 minutes. 
6 hours 40 minutes. 


7 hours 29 minutes. 
= —.— 25 minutes. 


ours. 
T hours 49 minutes. 
7 hours 23 minutes. 
6 hours 25 minutes. 


8 hours 10 minutes. 
7 hours 40 minutes. 
8 hours 29 minutes. 


. 9 hours. 


9 hours, 


7 hours 26 minutes. 
6 hours. 


> ou 
8 hours 18 minutes, 


8 hours 15 minutes. 
Shours 2 minutes, 
6 hours 12 minutes, 


T hours 35 minutes. 
7 hours 33 minutes. 
8 hours 7 minutes. 
7 hours 22 minutes. 
7 hours 25 minutes, 
6 hours 9 minutes. 


K ams, 35 minutes. 
Z hours 21 minutes. 
6 hours. 


T hours 45 minutes, 
6 hours 5 minutes. 


7 hours 50 minutes. 
8 hours 2 minutes. 
8 hours 50 minutes. 
8 hours 45 minutes. 
8 hours 15 minutes, 
7 hours 30 minutes. 


8 hours 2 minutes. 
8 hours 30 minutes. 
6 hours. 

9 hours 20 minutes. 
6 hours 15 minutes. 


8 hours. 

8 hours 30 minutes. 
8 hours 22 minutes, 
8 hours 20 minutes. 
8 hours 15 minutes. 
7 hours 15 minutes. 


8 hours 22 minutes. 
5 hours 30 minutes. 
7 hours 50 minutes. 
8 hours. 

7 hours 35 minutes. 
7 hours 15 minutes. 


T hours 40 minutes. 
7 hours 55 minutes. 
7 hours 35 minutes, 


T hours 50 minutes. 


T hours 55 minutes. 
7 hours 22 minutes. 


8 hours 30 minutes, 
9 hours 15 minutes. 
9 hours 20 minutes, 
3 bours. 


9 hours. 
6 hours 30 minutes. 


8 hours 50 minutes. 
8 hours 10 minutes. 
8 hours 20 minutes. 
8 hours 55 minutes. 
8 hours 30 minutes. 
7 hours 35 minutes, 


8 hours 25 minutes. 
8 hours 40 minutes. 
5 hours 30 minutes. 
8 poate 25 minutes. 
Sh ours. 

7 hours 20 minutes, 


8 hours 15 minutes. 
7 hours 45 minutes. 
8 hours 25 minutes. 
8 hours 25 minutes, 
8 hours 15 minutes. 
7 hours 15 minutes. 
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August 30 (23 hours of) . 5 hours 30 minutes. 
August 3 3 ) ....10 hours 30 minutes. 
—— 9 hours 45 minutes. 
r. TRG Ee T 9 hours 10 minutes. 
T A hours 25 minutes. 

tember 6 (holiday) 

i oe 2 4 — 9 hours 20 minutes. 
September 8_ 8 hours 50 minutes. 
September 9_ 9 hours 50 minutes. 
September 9 9 hours 25 minutes. 
September 1 9 hours 15 minutes. 
September 12 08 Sunday). 

5 hours 30 minutes. 


September 13 (23 hours off)_-.-..-_____.._.__.__ 
September 14—— maem ‘s 


September 13. =-= 10 hours 20 minutes. 
i a E E AE eR te Ele FPS REE aoe Rohe 10 hours 20 minutes. 
Cyr op C%0000CCCCCTTT—T—T—T—T—T—T—T—T—T—T—T—T—T—T—VT＋T—＋TV—V—xd————— Naseer — 8 hours 15 minutes. 
September Ja aea Ure, 

September 19 (Sunday). 

cesta the cgi ae eee ae ee IES PA NE Rar ae T —— 9hours 5 minutes. 


9 hours 5 minutes. 
9 hours 5 minutes. 
9 hours 30 minutes. 


September 2 ————— 


3 3 9 hours. 
BODRRINDET ROt tot kee Cpe A on le pene tae rand — 8 hours 40 minutes. 
September 20 (Sunday). 

r v eee 

September 28 ==. 8 hours 20 minutes. 
September 29 — S hours 15 minutes. 
September 30 (2 ‘hours off * . — 6 hours. 

9 re PRESSES Ene ee it --—-. 9 hours 10 minutes. 
r e ee 


October 3 (Sunday). 


8 hours 25 minutes. 
8 hours 30 minutes. 
8 hours 14 minutes. 
8 hours 14 minutes. 


October RAEE EEEE AEEA SLE LEE RETENOS 8 hours 10 minutes. 
ee as . 


— B ROUTE 


8 hours 20 minutes. 
6 hours, 

8 hours 20 minutes. 
8 hours 16 minutes. 


Shours 6 minutes. 
October 8 hours. 
October 17 (Sunday). 
Oetover 18..„è! ?- was A 
October 0 7 minutes. 


October 
Qctoner z (2 hours off) 
October 22 7 minutes. 
2 minutes, 


— 6 minutes. 
8 hours 10 minutes. 
6 hou 


October 20. teen enn 8 — 

DETODEE 0K. . x 80. 

October 31 (Sunday). 

November 1222 8 hours 15 minutes. 
%%% — ——!ñ TRE 8 hours 12 minutes. 
—..... Le 
November 4 ĩð1üßꝶçö½g9ñꝗud 8 hours 10 minutes. 


November 5 ewe 2—:?“ 8 hours 30 minutes. 
November 22 
November 7 (Sunday). 


November 8_..._-................-.....--.-—... 8 hours 14 minutes. 


— jZüãʒũ D NOUS. 


My en gh | ee RAE Ne 8 hours 20 minutes. 
November 10_~ FFT » 
November 11 (2 hours off)-------------------——— 6 hours. 
November CORE E E RRA AL A AEE REG 8 hours 10 minutes. 
November 13 Ee OE Ne | 
November 14 (Sunday). 

ovember 15 8 hours 12 minutes. 
9 16— 8 hours 30 minutes, 
November 17.. 9 hours. 
November 18__. 9 hours. 


November 19 
November 2022 
November 21 (Sunday). 

November ? — — a pon 10 minutes. 
November 8 
November 24. 4c Ä——[„k ee we 10 —.— 
November 25 (holiday). 
November 26 (21 hours off) 


9 hours. 
9 hours 30 minutes. 


tee 5 hoars 80 minutes, 


N C1771... EIA SI SELENE REE ee RLS hours 30 minutes, 
November’ 28 (Sunday—vacation until December 15, 1909)" 
December 162 0 hours 6 minutes, 


hours 6 minutes, 
8 hours 17 minutes. 


8 23 — CES Se — ours. 
-Decem CF a EN EERIE E OE 
December 28 holiday). 
December 26 (Sunday). 


December 272 .. K—— POSE” tp ON; 
December 28 (4 hours T D 4 hours. 
December 29-2. 7 hours. 
December 806-2 ———T— Ä— hours 5 minutes. 
December 31_--.-----~---. .. . 


1 A (holiday . 1910. 

anuary y). 

January 2 

5 . hee 
0 =-=- 4 hours 30 m 

January 4 bs 79 — off) ~~ 5 hours. ~~ 


--~-- 9 hours 30 minutes. 
— 9 hours 30 minutes. 
Jan - — ——T:.. oF MITES Gis MOTOR, 


8 hours 12 minutes. 
=-=- 8 hours 12 minutes. 
--- D hours 7 minutes. 

8 hours 30 minutes. 


y 
January 16 (Sunday). 
„ ̃ ——— E ES RE A ˙ w LEN 


January 18. hours 55 minutes, 
January 19 hours. 

January 20. — 8 hours 35 minutes. 
January 21... —— - hours 10 minutes. 


F AE a a A Eee — 8 hours 15 minutes. 
5 23 (Sunday). 

%GTT—T—T—T—T—T—T—T—T—T—T—T——— 
6 —— RE, 
6 ( ——T—. ROE, 


8 hours 30 minutes. 
———— 8 hours 10 minutes. 
=-=- 8 hours 15 minutes. 


January 27 — =-= 8 hours 40 minutes. 
SART a e E SE a ONEA EA 8 hours 5 minutes, 
WaRUSty AO aies ae en 6 Beare 20 minutes, 
January 80 (Sunday). 

A a a E KOR ASS A a A S E 8 hours 30 minutes, 
Bone a) Lin ie SESS NS Sa EES BR CIES RR eo 8 hours 45 minutes. 
February 2 —— 9 hours. 

February 3 — 9 hours. 


February 4 
February 5 
February 6 (Sunday 


~- 9 hours 15 minutes. 
— 8 hours 30 minutes. 


February 7 . 8 hours 10 minutes. 
February 8 8 hours 15 minutes, 
February 9 8 hours 45 minutes. 
February 10_ hours, 
February 11 9 hours. 
r ðͤ v ͤ RE SI RA 9 hours. 


February 13 (Sunday). 


Exureir No. 2. 
From the post-office at Walla Walla, Wash. 

The hours on duty of clerks in that office for 10 clerks Is on an eight 
and one-half hour schedule, 

In the working room, Sunday, the average is five hours; for window 
clerks, except money order, is two hours; clerks in working room have 
one Sunday off, but they must work to the extent of about ten to 
twelve hours overtime for this privilege. 


Exursir No. 3. 
From the post-office at Grand Island, Nebr. 


This is a list of clerks and their average daily time put in the office, 
exclusive of meal hours: 


— 9 hours 30 minutes. 
~- 9 hours 30 minutes. 
=-= ð hours 30 minutes. 


TT 9 hours. 
CIE NO Se Ra AE eT SIA "a_n 9 hours. 
on ye ae, DE Se DS ae rn 9 hours. 


3 average about five and one-half hours overtime for each 
eler 


Exursir No. 4. 
From the post-office at Milwaukee, Wis. eee schedule, day shift, 
city delivery department. 
FIRST SHIFT. 
5.10 to 9.30 a. m.; 11.30 a, m. to 3.10 p. m.; 8 hours. 


SECOND SHIFT. 
8 Ss a. m. to 12.45 p. m.; 1.25 to 2.40 p. m.; 3.30 to 7.15 p. m.; 
hours. 
No overtime on week days on above shifts as a rule, but both shifts 
put in Sunday time 1 second Sandar, 
5.10 to 9 a. m. a. m. p. m, 
No time off for 8 work. 


as N > 
3 6 hours 50 minutes. 


Station B.. 44„4„„%! A 


6.30 9.30 8 15 
7.20 | 12.00 8 40 
6.00 8.00 8 05 
5.45 8.20 8 15 
6.00 9.15 8 15 
5.45 9.15 8 15 
5.45 8.00 } 8 10 
7.45 
Eae + 9:30 s o 
Station O. 6.00 11.40 (©) 
6.00 8.00 (*) 
6.10 8.00 « 


* Fifteen minutes average overtime dally; holiday rush and heavy days 


more. 


CORES B ] —— ot — ̃ RNN — a p oe ee a ee 
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From the post-office at Milwaukee, Wis.—Continued. Number = hours overtime: 


Leave 1 Total 
Arrive. for Return.] End. for 
day. 
aM | AM. | PM. | P.M. Hr. min. 
Station: Deo oes 6.30 9.00 11.45 8 4 
P. M. 
6.15 11.4 2.30 6.00 9 00 3 
6.0 10.00 1.00 6.00 9 00 
(TTT 6.00 | 10.00 12.30 5.15 8 4⁵ 
P. M. 
7.00 12.30 2.45 6.00 8 45 1 
Mailing division 6.00 | 10.00 10.20 R — — 
P. M. Wotan einen eee — 
6.30 | 11.30 5.00 x | eee — 
7.00 | 12.00 3.30 8 i 
P. M. È 
10.00 1.30] 3.30 3 
P. M. 3 
1-00 4. 5.45 1 
1.00 4.45 6.00 1 
1.15 4.45 5.45 a 
1.30 5.00 5.30 1 
3.00 5.00 6.00 — 
A. u. pai AD CA EA EEN es eee ETA 5 
10.15 ( A E — 
Letter side (3 hours every other] A. . FCC re) eT EN Ty rman S er ee oe A N a ee 1 
Sunday; no time of) 10.00 3.45 5.45 8.0 — 3 
P. M. 
4.00 12,00 
A. X. 
10.00 1.30 
P. M. 
2.15 3.45 
12.30 3.45 
A. M. 
12.00 8.00 
A. M. 
10.00 12.00 
8.00 
6.30 |\ 10.00 
P. M 
5.30 1.30 
P. M. 
Registry division 12.30 zi 9.00 
2 A. M. 
12.00 7.00 
P. M. 
4.00 9.30 
5.30 11.30 
A. M. 
11.30 5.00 
A. M. A. M. 
2.30 3.00 7.30 
P. M. 
7. 30 8.00 1.30 
P. M. 
12.00 2.00 5.00 
12. 00 2.00 6.00 
P. M. 
4.00 5.00 9.00 
A.M. 
11.30 12.00 3.45 
P.M. 
2.00 00 9. 
4. M. 
11.00 12. 30 4.00 
11.00 12. 6. 


a Fifteen minutes off. 
PH Average one-half hour daily; during holidays one to five hours over- 
e. 
„No overtime except holidays and vacations, when each clerk works 
five to six hours overtime per week. 


n Exuisit No. 7. 
roe NOB: From the post-office at Muskogee, Okla. 
From post-office at Durham, N. OC. MAILING DIFISION. 
SCHEDULE OF CLERKS AND WORKING TIME. 


p. m. 
p. m. 7.00 p. m. 11.00 p. m. 
p. m. 


aE We r Pears T E A le nde 
.50 a.m. | 8. x . m, m. | 4.30 p. m. 


GENERAL DELIVERY. 


1 7.30 12.00 1.00 5.30 9.00 | 7 hours 30 | Every second 
P. M. minutes. Sunday. 
Exuisir No. 6. 2 7.30 1.00 2.30 6.00 9.00 — do Do. 
Schedule of overtime, San Francisco (Cal.) post-office, city distributin A.M. N. 
f division (8 a. m. and 9 a. m. 280 d 9) 2 7.80 5 5.30 9.00 |----do--..- Do 
1909. 4.5 3 
Number of hours overtime : Hours. f 2.8 S00} . sol 9.00 0. Bo. 
A — ------------------------------------------------ 6 7.30 12.30 1.30 5.30 N Do. 
Dp, ELS AE .. a 8 
Arn . T—¼ —t- t — 1 
Total 23 5 045 minutes for supper. 
i A SESS pee Sat a eg ee a fn 30 minutes for breakfast. 


From the post-office at Muskogee, Okla.—Continued. 
REGISTRY DIVISION. 


MONEY-ORDER DIVISION. 


— EEE — u. - .. ..bb 


A. NM. 
1 7.90 11.30 1.00 6.00 
2 8.30 1.00 2.00 6.00 8.30 | -.--do-...-. Do. 


DISTRIBUTING DIVISION, 


costes AD siete 
8.00 do. . None. 


The city schedule has been 
to 4.30, but will go on nights hereafter, 


ed—workdays 6.30 to 12.30, 1.30 


Exursir No. 8. 
From post-office at Seattle, Wash. 


The Seattle pi 2 office worked nine hours daily from July 1, 1909, 
to October 15, 1909; also for two weeks during the holidays 1909-10. 

At present the attempt is being made to keep to an eight-hour basis, 
but it is frequently stretched to nine hours or more. 

The mailing division averages nine hours a day six days a month. 
The division a little less. 

Complete schedules not available at present. 


— 


Exner No. 9. 
From post-office at Provo City, Utah. 


In the Provo City (Utah) office the average is nine hours pe day, 
and the shifts are strung out from 7 a. m. to 8 p. m. The hours in 
this office, cove as they do thirteen hours per day, is accounted for 
by the fact that there are swings; that is, clerks have a few hours off 
during the day when the work is slack. These swings accommodate the 
mails, but inconvenience the men. 


Exursrr No. 10. 
FROM POST-OFFICE AT CHICAGO, ILI, 


le o stamp clerk in the mailing division, Chicago post-office, 
9 3 a 12 noon and is supposed to finish at 9 p. m. 


Days Hours | Average 


Year. | worked. | worked. per day. 


27 236.5 8.8 
26 217 8.3 
26 207 8 
26 181.5 7.4 
aIl 92 8.4 
26 220.75 8.5 
26 236 9 
26 210.25 8.1 
210 80 8 
2529.75 8.8 
26 218 8.4 
22 8.3 


JUNE 16, 


Exurerr No. 11. 
Time schedule, city division night set, Chicago post-office, months of 
January and February, 1910. 

Set No. 1 reports at 5 p. m; lunches 9.20 to 10 p. m. 

Set No. 2 reports at 8.20 p. m.; lunches at 11.50 p. m. to 12.30 a. m. 

Since overtime as a regular occurrence set in set No. 2 has been 
ooe at 7.20 p. m. 

he following schedules represent about 350 clerks, 

On the basis of 48 hours a week, sets No. 1 and No. 2 have put in 

extra o e hours as follows: 


Overtime. 
For week ending— 


Set No.1.|Set No.2. 


Hrs.min.| Hrs.min 


5 32 5 15 
6 0 6 0 
„ 6 0 
6 0 6 0 
6 0 6 0 
6 0 6 0 
4 80 4 15 
6 0 6 0 
40 2 45 30 


Norn.— Time from January 1 to 8, inclusive, is not available. 


Exursir No. 12. 
Time schedules of distributing section, Chicayo post-office, for months of 
January and February, 1910. 

These sections are arranged in four sets. Set No. 1 reports at 7.15 
a.m. Set No. 2 reports at 10.30 a. m., Mondays at iad y m. t No. 3 
reports at 12.45 p. m., Mondays at 4.45 p. m, Set No. 4 reports at 5.45 
p. m., Saturdays at 6 p. m. 7 

The following schedules represent about 500 clerks. 

These schedules are based on a forty-eight-hour week, and show the 
extra overtime hours, or hours over forty-eight per week: 


Overtime. 
For week ending— 
Set No. 1. Set No. 2. Set No. 3. Set No.4. 


January 3 —7j—jç—v᷑ 7ꝛ»2. 
January 15. 


Nore.— Week ending February 26 contained two postal holidays, viz, 
eines and Lincoln's birthdays, on which dates holiday service 
prevailed, 


EXHInTT No. 13. 
Record of overtime of a clerk employed in the Chicago post-office mailing 
division who reports at 12 noon, 
Some 75 clerks report on this set or tour. 
Period: March 1, 1909, to February 25, 1910. 
(Schedule of overtime on a forty-eight hour per week basis.) 

Week ending March 6. 1 hour 10 minutes. 
Week ending March 132222 — — 3 hours 25 minutes. 


Week ending March 20222 ĩũ„%7 — 6 hours. 

Week ending March 27. 5 hours 30 minutes. 
Week ending April 3_-..-...-.-_-_-__.-.~..--.~- 4 hours 25 minutes, 
Week ending April 10 6 hours 5 minutes. 
Week ending April 17. eee 20 minutes. 
nnn TT: .. None. 

Week ending May 1 2 5 minutes, 

Week ending May 8.-.....-..--....---_- 3 hours. 

Week ending May 15--------__-___ None 


25 minutes. 
hours 55 minutes 


k ending June 26_ 
1 hour. 


Week ending Jaly 0. s. 2 hours 20 minutes. 


Week ending November 13 (sick from November 11 
to December 2). 


1910. 
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Week ending December 144.2 hours 5 minutes. 

Week end ot ) Daas — 4 hours 10 minutes. 

Week ending December 18.__--_--______________ ours. 

Week ending December 23. 11 hours. 

Week ending December 31. 8 hours 30 minutes. 
eek ending January 8. PR TARR 3 hours 15 minutes. 

Week ending January 15_ . 2 hours. 


Week ending February 5_ 
Week ending February 12_ — — 
Week ending February 19 . 8. 
Week ending February 26. None. 

The number of hours overtime on a forty-eight hour a week basis is 
one hundred and thirty-two hours and forty-five minutes for the year 
with 38 days missing. On a strictly eight hour a day basis the total 


would be even more, 
ear and 3 Sundays 


Taking the number of days in the 
(52), and holidays (5), and vacation (19), and sick leave (19), there 
days in Of these 270 days, overtime 


are 270 working this schedule. 

was worked on 150 days, or more than half, while the average over- 

time on the 150 days was nearly one hour. If compensated on a salary 

of $900 per year, the additional pay would have been about $42 per 
n. 


— 


ExHIRIT No. 14. 


Time schedules of newspaper section mailing division, Chicago post- 
office, Sundays and holidays excepted, 


Number of men concerned with this schedule, about 350. 
MONTH OF JANUARY, 1910. 


Number Hours Over- 


Norge.—Above hours were also worked by stamp-table clerks. 


— 


Exursir No. 15. 
Time schedules of clerks in the Des Moines (Iowa) post-office. 


. 
worked. 
October 1, 2, 23, and 30, 1909 9 
December 21, 22, 23, 24, 27, 9 
February 4, 5, 7, 8, 992922 —— AE 9 
March 1, 2, 3, 4, 5, 11, and 12, 1910. 9 


A nine-hour schedule is now peng worked week ore 

On New Year’s Day the entire force worked i hours. On Sun- 
day, the 2d of January, the entire force wor four and one-half 
hours. On Sunday, March 6, the whole force worked three hours. On 
sim March 13, the entire force worked seven and three-quarters 
ours. 


Exureir No. 16. 


From the post-office at Americus, Ga., for 1909. 
The time worked by post-office clerks, Americus, Ga., avera el 
hours and three minutes per day for ten days and a ropart veel een 
this condition was submitted to the Post-Office Department. This 
average obtained throughout the yeer 1909 at the Americus post-office. 
This Is equivalent to nine hundred and fifteen hours overtime for a 
year of 300 working days for the year 1909, 


Exner No. 17. 
From the San Francisco post-office. 
ee was worked from December, 1901, to August, 1906, as 
follows: 


December, 1901 


net,, xx rence E — 808 
— 
Total for four years and nine months — 1,415 


Norn.—The average overtime per month for the above period of 
four years and nine months was approximately twenty-five hours per 
month, or about one hour per day, exclusive of Sundays. 


Exureir No. 18. 
Time schedule of clerks in Soetoro, Chicago, for month of March, 


Cove 500 men in the mailing division of t-office at i 
Five hun more in the same division worked about the sane amount 
of time, but on variable schedules, 


Hours of overtime, 


For week ending March 5 (5 days) 2 
For week ending March 12. 1 0 2 0 2 30 
For week ending March 19... r N i 6 30 6 20 
For week ending March 26. n- 6 80 66 oO 8 35 


Total overtime for March, 1910. 


Norr.—Set No. 4, on account of working unseasonable hours, are 
supposed to have a seven-and-one-half-hour schedule. The above sched- 
ules, however, are based on a forty-eight-hour week. If this set is 
figured at seven hours thirty minutes daily, the overtime would amount 
8 thirty-two hours forty minutes, instead of twenty hours ten min- 


utes. 

Of the twenty-seven working days in March, overtime was worked on 
seventeen to Lee days, seventeen days being the minimum num- 
ber any set worked, and twenty-five the maximum for any set. 

In the city delivery division, the night set, covering about 200 men 
reporting at 7.30 £ m., has worked a daily schedule of nine hours. 

On Easter Sunday, March 27, the city division worked a full day. 


ExHInTr No. 19. 


Time schedules of city division, post-office at Chicago, IN. 
[From February 22 to March 81, 1910.] 
Number of men involved in schedules, about 300. 
Set No. 1, reporting at 5 p. m.; forty minutes for lunch. Tour due to 
oes 1.40 a. m. 


o. 2. ing at 7.20 p. m.; lun 11.50 p. x 
e 5 
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Time schedules of city division, post-office at Chicago, Ill.—Continued. 


Set No. 3, re 
due to end at 


rting at 10 p. m.; lunch, 2.30 a. m. to 3 a. m. Tour 
30 a. m. 


Total amount of overtime. 


Set No. 1.| Set No. 2. Set No. 3. 


1910. 
Week ending Hrs. min. Hrs. min. 
2 2 1 40 
5 10 2 00 
3 40 1 50 
4 00 1 40 
5 00 2 00 
1 45 1 20 
2¹ 55 10 30 
Easter Sunday, March 27..........-.---.-------|---.------- 7 40 6 3 
Total hours overtime - 80 29 35 17 00 
ExRHIRTT No. 20. 
From post-office at San Francisco, Cal. 
OVERTIME WORKED DURING THE MONTH OF MARCH, 1910. 

Hours. 

fe ye P een Re OE oe EA Se a ae oe re i ALS 1 
Be IE RO TE eS rae BIS PR SE oR SN 3 

March 10 «ðĩri'x T—Æ : ——L——kʃ ——?“—PB——? 1 

March 17 1 


Total overtime for the month of March, 1910——— 222 
Number of men covered in this schedule, 200. 


ExHIRTT No. 21. 


e schedules of clerks in city division post-office, St. Louis, Mo. 
r N of March and “arn 215. 3 


Sundays. 


Week | overtime 
days, | work for 
Sets on duty. Month. | average | months | Total. 
overtime| March 
per day. and 
April. 
— — —— 
. Minutes. Hours. |Hrs. i 
Set No. 3 of 9 men, re- 2 31 i — * 
porting at 5 a. m. April. 32 14 z 
Set 5 — 2 ne of 59 men, re- March 48 14 — 2 
rting at ¢ 8. f. April- 33 
I 
rting a noon. 4 aa 
Sd No. 4, consisting of 17 men, re- 1 — u z 2 
rting at 3 p. m. een — r 
sit. Nó; 5 8 of 6 men, re- [tarea k — — 2 
rting at 4 p. m. 5 
set No. t consisting ot 20 men, re- APTI- s 14 21 28 
rting at 5 p. m. 
sit No. 7, consisting of 43 men, re- 1 — 1 2 22 
porting at 9 p. m. aie — 5 — — 
Set No. 8. ee of 8 men, re M — 75 REN 
porting at 12 midnig * piped = pa 
Total overtime worked by the rere 


8 sets for March and April, 1910..-—-—--- — —-— 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. Benner of New 
York having taken the chair as Speaker pro tempore, a message 
from the Senate, by Mr. Crockett, one of its clerks, announced 
that the Senate had passed without amendment bills of the 
following titles: 

II. R. 26585. An act to amend paragraph 2 of section 3264, 
Revised Statutes of the United States, as amended by section 
5 of the act of March 1, 1879, and section 3285, Revised Stat- 
utes of the United States, as amended by section 3 of the act 
of May 28, 1880; 

II. R. 25406. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and cer- 
tain widows and dependent relatives of such soldiers and 
sailors; 

H. R. 25185. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 24358. An act to relieve George West & Son (Incorpo- 
rated), of Stockton, Cal., from an internal-reyenue tax on 
brandy destroyed by accidental fire; 


That the Secreta 


H. R. 23964. An act to extend the time for Clay County, Ark., 
to construct a bridge across Black River at or near Bennetts 
Ferry, in said county and State; 

II. R. 23634. An act to authorize the Rockport and Aransas 
Pass Railway Company to construct a bridge; 

H. R. 22690. An act to give a legal status to the lead of wires 
of the Tri-State Telephone and Telegraph Company across the 
Mississippi River; 

BRE Ste An act to approve the final proof of Edward J. 
alch ; - 

H. R. 19268. An act to create an additional land district in 
the Territory of New Mexico, to be known as the Fort Sum- 
ner land district; ” 

H. R. 19039. An act authorizing the extension of Massachu- 
setts avenue NW. from Wisconsin avenue to the District line; 
H. R. 14288. An act for the relief of George W. Spencer; 

II. R. 14182. An act for the relief of Jesse Skaggs and J. S. 
Scarborough; and 

II. R. 10573. An act for the relief of Joseph Dobson. 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House of 
Representatives was requested : 

S. 8108. An act to amend an act entitled An act creating the 
Mesa Verde National Park,” approved June 29, 1906; 

S. 7891. An act providing for the purchase of a site and the 
erection of a public building at Robinson, III.; 

S. 7546. An act increasing the limit of cost for a public build- 
ing at North Yakima, Wash.; and 

S. 3315. An act amending an act entitled “An act to amend an 
act to provide the times and places for holding terms of the 
United States court in the States of Idaho and Wyoming,” ap- 
proved June 1, 1898. 

The message also announced that the Senate had passed the 
following resolutions, in which the concurrence of the House of 
Representatives was requested: 

Senate concurrent resolution 34. 

Resolved by the Senate (the House of Representatives concurring) 
That the Secretary of War be, and he is hereby, authorized and Sirected 
to cause preliminary examination and survey to be made to determine 
the most feasible route for a xp canal to connect the Anacostia 
River at some point near the District of Columbia boundary line with 
Chesapeake Bay, or some tributary thereof. 

Also: 

Senate concurrent resolution 35. 
Resolved by the Senate (the House of Representatives concurring) 
of War be, and he is hereby, authorized and directed 
to cause an examination and survey to be made of Inner Harbor, Great 
Salt Pond, Block Island, Rhode Island, with a view to providing for the 
ae of the present channel and increasing the anchorage area 


GENERAL DEFICIENCY APPROPRIATION BILL, 


The committee resumed its session. 

Mr. GARRETT. Mr. Chairman, in view of the statement of the 
gentleman from Washington in regard to the testimony of repre- 
sentatives of the Associated Press as to the connection of Mr. 
Wilber with foreign shipping people before the committee some- 
times called the Steenerson committee, I think it would be fair 
to insert in the Recorp the exact testimony of Mr. Wilber, Mr. 
Gavit, Washington manager of the Associated Press, and such 
parts of Mr. Boas's testimony as bears upon this question, and I 
ask unanimous consent to be permitted to do that. 

The following is the testimony given under oath before the 
special committee. The testimony of Mr. Wilber and of Mr. 
Gavit was given on Friday, June 10, 1910. That of Mr. Boas 
was given on Tuesday, June 14, 1910. 

~ TESTIMONY OF JEROME J. WILBER. 


Jerome J. Wilber, being first duly sworn, testified as follows: 

Mr. Loxdwonrn (acting chairman). Please state your full name and 
occupa 
Mr. 
Press. T 

Mr. LONGWORTH. How long have you been in Washington? 

Mr. WILBER. Nearly twenty-five rans 

Mr. LONGWORTE. And during all that time you have been connected 
with the Associated Press? 

Mr. WILBER. Yes, sir. 


tion. 
WILBER. Jerome J. Wilber; I am connected with the Associated 


Mr. LONGWORTH. You have read this testimony or parts of it, I 
sw , Mr. Wilber? 
r. WILBER. Very small parts of it. I have not followed it closely 
at all. 


Mr. LOoNGworTH. Have you any information yourself as to the ex- 
istence of a news bureau of any kind in the interest of foreign ship- 
wners? £ 
3 Mr. WILBER. I neyer heard of it, sir. 

Mr. LoNGwortH. Do you know of any correspondents in Washington 
who send out news favorable to the interests of foreign shipowners? 

Mr. WILBER. I do not. 

Mr. LONGWORTH. Do you know of the existence of any so-called 
lobby, either for or against ship-subsidy legislation? 

r. WILBER. Nothing; only what I have read in the newspapers, 
Mr. LoncwortH. You know nothing of your own knowledge? 
Mr. WILBER. Nothing at all. 
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Mr. Loxewortn. Then, so far as you know, there is nothin: 
nature either of a lobby or of a press bureau that is condu 
interests of foreign shipowners? 

Mr. WILBER. No, sir; I, never heard of elther. 

Mr. 5 Do you know an attorney of this city by the name of 


C. S. N 

Mr. WILIIn. I do not. There is a Mr. Neale who represents the 
3 Navigation Company, put I have no acquaintance with 

III. 

Mr. Haw Ley. Did you ever receive any communications from him? 

Mr. WILBER. Never. 

Mr. Hawirr. Do you know whether he represents the interests of the 
foreign shipping people? 

Mr. WILBER. No, sir; I do not. 

Mr. LonewortH. Do you know of anyone in Washington who is the 
representative of foreign shipping interests in the sense of keeping 
them advised as to what legislation Is pend: 

Mr. WILBER. Well, I do that myself in 2 a small 7 
copies of bills; I send them 75 ot Cs 
with a letter of transmittal, 

Mr. HAwLey. How long wave 3 —— paok. 2 h that capacity? 

Mr. WILBER. I think about five yea: 

Mr. LoncwortH. That is, in 82 * was of keeping them generally in- 
e as to legislation? 


in the 
in the 


I send them 
this committee, 


ir. WILBER. In that way; yes, sir. 

Mr. HAwLEY. You do not appear for them before any committee? 

Mr. WILBER. Never. 

Mr. HAwWirr. Or represent them in any capacity? 

Mr. WILBER. No, sir. 

Mr. GARRETT. To whom do you send? 

Mr. WILBER. I send a cop e Mr. Boas, of the Ham -American 
Line, and to Mr. Schwab, North German Lloyd. If you will 
allow me to say something 

Mr. Loncworts. Certainly. 

Mr. WILBER. I have never recelyed any communication from either 


of those companies on the question of 3 A little while ago I 
received a letter from Mr. Boas, of the Ham -American Line, a 
few lines, Inclosing a copy of a communication he hia: received, I 
think, from an officer of the Merchant Marine League, 
officer repudiated certain statements that had „ a the publica- 
tion regarding Mr. Schwab and Boas. He said he had protested 
to the — against the publication and he himself had 
ae the league, or, maybe, it was from the executive committee. He 
also said that the article was written by somebody who was tem- 

8 in charge of the publication, and it developed later on that 
e was insane and was then in an asylum. I don’t know who it was 
who wrote the letter. His moe was not mentioned. I don’t know 
who it was who was referred to in speaking of the man who wrote the 
article. That is all there was of that. 

Mr. GARRETT. How long have you been in Washington? 

Mr. WILBER, Twen sare 

Mr. GARRETT. You 
for 9 years? 

Mr. WILBER. 5 years next November. 

Mr. GARRETT. You know the ins and outs quite well here? 

Mr. WILBER. Well, naturally, after twenty-five years’ residence, I 
know N about it. 

Mr. GARRETT. Do you think if there was any nization here en- 
poen s in opposing or favoring this ship-subsidy legislation, which has 
mg a live question for a long number of years, that you would know 
of it? 


Mr. WILBER. I might know of it. 

oak GARRETT. Do you think it highly probable that you would know 
of it 

Mr. WILBER. Well, I don't think that I would be more likely to 
know of it than any other citizen of the town who read the papers. 
No one has ever approached me on the subject = any way, directly or 
indirectly. My connection with the companies is in a very unimpor- 
tant way. 

Mr. Hawrrr. Did Mr. Schwab or Mr. Boas ever advise you of their 
having a representative here in Washington? 

Mr. WILBER. Never. 

Mr. LONGWORTH, I suppose you keep them informed of immigra- 
tion legislation as well as in regard to ship-subsidy legislation? 

Mr. WILBER. I send them bills and reports. 

er Mr. Schwab has ever been 


Mr. Loxeworts. Do you know whe 
in Washington? 

Mr. WILBER. His wife spent the winter here this past winter. In 
fact I saw him here once and I presume he has been over here a number 
of times; but I have only seen him once. 

Mr. Loncworrn. He had a residence here, did he? 

Mr. WILBER. Well, his wife ap da) here, had apartments on Massa- 
chusetts avenue, I understood. She is in rather poor health and came 
here for the winter. 

1 Loxdwon ru. As to Mr. Boas, is he a frequent visitor to Wash- 
Ir. n I have ork seen him in several months. 
lens LonGworrn. t would you say—that he comes here more or 
uently several times a year? 
1em No; I would not say that. My opinion is that Mr. 
Boas has not been 
known him. 

Mr. LonawortH. Could you state to this committee anyone that we 

2 summon, that we have heey heretofore summoned, who could give 

formation on this — 

Mr. WILBER I really not | * of anyone. I have not concerned 
myself in the matter in the least. 

Mr. LoxGwortH. Certainly for myself, and I think for the com- 
mittee, I do not want to have it sald at any time that we left any 

le source of information unexplored. 

Mr, WILBER. I never heard of anyone here in the interests of foreign 
aeamp lines. 

GARRETT. Or for ship subsidy? 

Mr WILBER. Or for ship EDATE except what I have read in the 

A. I have never met anyone. 

WORTHINGTON. Do you receive any gs ae meen for keeping 
o> geome or these gentleman supplied with the information 
on the Au vou 8 — 

Mr. WILBER. Yes, 

Mr. 9 eda n a Ta that under a written agreement? 

Mr. WILBER. No, sir. 

Roi WORTHINGTON. Have you any objection to telling the committee 
wha 


Sheen connected with newspaper work here 


here m more than once or twice a year since I have 


Mr. WILBER. Well, I would rather not. 


Mr. WORTHINGTON. From the 
5 
r. WILBER. Always. 
. WORTHINGTON. 5 that consideration come from each of them? 
. WILBER. Yes, si 
. WorTHINGTON. Each of them gives you a separate consideration? 
. WILBER. Yes, sir. 
„ WORTHINGTON. And you say it was entered into about ten years 


beginning you have done it for a 


Mr. Witser. Ten or eleven; I should say possibly twelve years ago. 
Boe tlds WorTHincTon. Was it entered into at the same time with each 
em? 
Mr. WILBER. I made the first arrangement with the North German 
Lioyd and very soon afterwards with the Hamburg-American. 
r. WORTHINGTON. With whom did you make the arrangement with 
the Aoc German Lloyd? 
r. WILBSR. Mr. Schwab. 
. WORTHINGTON. Was he here in Washington at the time? 
WILBER. Yes. 
. WORTHINGTON. Or was it done by correspondence? 
. WILBER. Partly done by correspondence. He came here. 
Mr. WORTHINGTON. Have you preserved the correspondence? 
. WILBER. Yes, sir. 
WORTHINGTON. And the letters from him show just what your 
duties were to be? 
Mr. WILBER. No, sir. 
Mr. WorTHINGTON. With whom did you make the arrangement with 
the Lge pee eg 
WILBER, Mr. Boa 
Mr, WORTHINGTON. Was that made with him personally here in 
Washington? 
F ythin, 1 
— ORTHINGTON. An ere an writi which wil 
show just what gou ry to do for the Hamburg l. Line? sted 
Mr. WILBER. No, 
Mr. WORTHINGTON. ** the 5 went into the arrangements with 
these gentlemen you were connect e Associated were you? 
Mr. WILBER. Yes, sir. 
Mr. Wourmixotos. And, in a general way, what were your duties 


at Pet A send 

Mr. ice: I represented the Associated Press in one of the de- 
| senha ir doing departmental work. I don’t remember just which 

rtment it was now. 

r. WORTHINGTON. What, in a general way, are your duties with the 
Associated Press now? 

Mr. WILBER. I am at the State, War, and Navy departments. 

Mr. WORTHINGTON. Do you at no time communicate with these com- 
panies except to send — * ies of bills and reports? 

Mr. WILBER. Occasion ey send me letters making inquiry as 
to matters, possibly in the J wavization Bureau or the Treasury Depart- 
ment, and I attend to those matters for them. 

Mr. WORTHINGTON. But they never communicate with you at all with 
reference to ship-subsidy legislation that has been pending or proposed 
or_talked about? 

Mr. WILBER. Never in the world. 
thes aig ott al And have you never communicated with them on 

e subjec 

ILBER. Never except what I have said in transmitting bills and 
re rts and documents. 

T. WORTHINGTON. Is there any other person connected with the 
Associated Press to your knowledge who has any similar relations to 
any ire Wien, N oe ae 

No, sir. 

r. WORTHINGTON. Has the fact that you have been havin 
inten with these companies been known to the Associated 
cials all the time? 

Mr. WILBER. Yes, sir. 

Mr. WORTHINGTON. Do you have anything to do with the matter 
par 12 Associated Press sends out to the papers which take news 
rom 

Mr. Witner. I write the State, War, and Navy Department news, or 
part of it, myself. 

Mr, WORTHINGTON. And in that connection do you ever have any 
occasion to write anything about ship-subsidy matters? 

Mr. WILBER. Never. 

Mr. WORTHINGTON. Do you send this matter out to anybody else 
except these two companies? 

Mr. WILBER. No, sir. 

Mr. WORTHINGTON, You have expressed an unwillingness to state to 
the committee what your 5 is from these companies. Is 
that known to the officials of the 3 Press? 

Mr. WILBER. Well, in a general w: 

Mr. WORTHINGTON. May I ask whether it is a stated compensation, 
at so much a ae or year or month? 

Mr. WILBER. much a month. 

Mr. WORTHINGTON. It is not apportioned at all to the service that 
you render? 

Mr. WILBER. No, 81 

Mr. RALSTON. You aoe of the letter from an officer of the Merchant 
Marine League repudiating a certain part of the American Flag article. 
Do 33 mind sa saying who that officer was? 

said I dian't know who he was. 

iron Has your employment or your engagement with the 
ae lines of which you spoke any relation to ship subsidy, or any other 
particular piece of legislation? 

= WILBER. None whatever. 

RALSTON. Your duties, then, are confined simply to furnishing 
5 information? 

Mr. WILBER. Almost wholly. 

Mr. RALSTON. I ee so far as congressional matters are concerned. 

Mr. WILBER. Yes, si 

Mr. RALSTON. Bare. “you yourself ever written any articles about 
ship subsidy? 

Me qa . 2 furnished information to others upo 

r. LSTON, ve you furn an ‘ormation 0 n 
which such articles were based? z 

F A 10 the 

r. LSTON. Have you had any association any way with 
She Wats ot =. article relating to ship subsidy? * 

= wares . k o of M Schwab and Mr. Boas being here. 

RALSTON. You spoke r. wa 
—.— they ever appeared before Congress? 


these re- 
ess ofi- 
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Mr. WILBER. Not that I know of. s 

Mr. Ralsrox. Have you ever seen them about the halls of Congress? 

Mr. WILBER. Never. 

Mr. RaLSsrox. Do you know of their ever discussing ship subsidy or 
ony other matter with Members of Congress? 

r. WILBER. No, sir. 

Mr. RaLsTON. Then, so far as you know, thelr coming here was a 
social matter? 

Mr. WILBER. ae I think Mr. Boas—let me think; there was 
some sort of a convention at the New Willard Hotel last winter, and 
I think he was a member of it. I don’t recall what the convention was, 
but it was some national organization. 

Mr. RALSTON. You spoke of Mr. Neale, or at least his name was 
mentioned, as representing the International Mercantile Marine League. 
Do you know whether that is in connection with the Hamburg- 
American or the North German Lloyd? 

Mr. WILBER. I do not know. I know nothing about it. 

Mr. WORTHINGTON. You used the expression just now, that your 
duties consisted almost wholly in sending these documents to ese 
companies. I understood you to say that that was absolutely all aon 
had to do with them. Did you have anything to do except sending 
them copies of documents? 

Mr. WILBER. Well, some time ago, I think it was, the North German 
Lloyd was shipping a cargo of hides from South America, and the 
consul at the port from which the hides were to be ee found 
some fault, possibly with the way they were to be carried, and Mr. 
Schwab asked me to see the State Department and send them some 
word from him In regard to it, which I did. 5 

Mr. WORTHINGTON. Do you occasionally render service of that general 
nature outside of the mere forwarding of documents? 

Mr. WILBER. Occasionally, but very te fl 

Mr. Wortruineton. Does your agreement with these companen re- 

uire that you shall perform any duties except merely sending them 
ments 

Mr. WILBER. In a general way. 

Mr. Wonruixgrox. What is the substance of the agreement that 
you have with them? 

Mr. WILBER. I have not any agreement except that which was ver- 
bally made ten or twelve years ago. He asked me to represent them 
here and told me in a general way what he wanted me to do. He 
wanted these documents sent on, and any little service that I could 
render in the way that I spoke of I would be expected to do for him 
if he uested it. 

Mr. Worruinerox. Had you any acquaintance with Mr. Schwab be- 
fore you made this arrangement with him? 

Mr. WILBER. No. $ 

Mr. WorrHincron. Had you any acquaintance with Mr. Boas before 
he made this arrangement with you? 

Mr. WILBER. No. 

Mr. Wonrnixgrox. Can you tell us how this happened to come about? 

Mr. WILBER. Yes, sir. 

Mr. WorrHinecton. How was it? 


Mr. WI unn. They had a representative here who died about that 
time, and I made an effort to get the position and succeeded. 

Mr. Wortuinerox. Who was their representative? 

Mr. WILBER. Doctor Glayis. I believe Doctor Glavis was their legal 
representative. š 

Mr. WORTHINGTON. You are not a lawyer yourself? 

Mr. WILBER, No, sir. 

Mr. WORTHINGTON., You say you made an effort to get the position. 
Through whom did you make your application or communicate with 
these gentlemen? 5 

Mr. WILBER. I wrote to Mr. Schwab and a large number of news- 
paper men and prominent people I knew; some through my own solici- 
tation and others, through that of my friends, wrote to him for me. 

Mr. WORTHINGTON. e arrangement that was finally made was en- 
tered into verbally? 

Mr. WILBER. Yes. 

Mr. WORTHINGTON. They knew, of course, that you were connected 
with the Associated Press at the time they engaged you? 

Mr. WILBER. Yes, 

Mr. WORTHINGTON. Did the contract you made with these gentlemen 
call for any activity on your part in any matter of legislation 

Mr. Wiper. No, sir. On the contrary, when we were talking the 
matter over at first I said to them that under no circumstances could 
I undertake to influence legislation in any direction at any time, and 
they never have asked me to do it. 

Mr. Garrett. When yo were discussing that and making the con- 
tract, was any suggestion made by them that they would desire to 
have some one that would? 

Mr, WILBER. No. 

Mr. GARRETT. Do you know whether they have any representative 
here who does 

Mr. WILBER. At this time? 

Mr. GARRETT. At this time. 

Mr. WILBER. I never heard of anyone. 

Mr. r at any other time? 

. WILBER. No, sir; never. 

Mr. WorrTHINGTON. Except Doctor Glavis, you say? 

Mr. WILBER. Yes, sir. I meant during my connection with them. 

Mr. GARRETT. I mean have you heard of it at any time, whether 
during your connection with them or before that? 

Mr. WILBER. Doctor Glavis represented them here before I associated 
myself with them, but I have no intimate knowledge of what his con- 
tract was, if he had an 

Mr. Wonrnixgrox. Was he a lawyer? 

Mr. WILBER. He was a lawyer, 

The CHAIRMAN. Do you know of any lawyer that is regularly em- 
ployed here to represent the foreign steamship companies? 

Mr. WILBER. No, sir; I do not. ? 

Mr. WORTHINGTON. Nobody took Mr. Glavis's place as a lawyer? 

Mr. WILBER. Not that I ever heard of. 

Mr. Hawtey. From your long service here and your wide acquaint- 
ance with newspaper men, did you ever hear or was it ever reported 
among them that a lobby was operating here, or that money was used 
to influence legislation for or against ship subsidy? 

Mr. WILBER. Never. 

Mr. HawLeY. It never came to your 553 in any way that 
any influence that might be called corrupt was being employed here 
on one side or the other? 

Mr. WILBER. No, sir. 

Mr. Loncworrn. Did R Siy ever yourself talk with any Member of 
the House or Senate on the question of ship subsidy? 
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Mr. WILBER. I never have, except that K met Mr. Steenerson after 
this investigation commenced and told him what I have told you in 
regard to an officer of the Merchant Marine League and the letter to 
Mr. Boas, and that I thought he was a member of the executive com- 
mittee, and he repudiated some statements made in a publication by 
the Merchant Marine League, and that it was explained that the person 
who was responsible for that particular article or that particular part 
of it was insane and was then confined in an asylum. tis all. I 
spoke to Mr. Steenerson about that. 

Mr. LONGWORTH. In your correspondence with Mr. Boas or Mr. 
Schwab did they give you their views as to pending legislation? 

Mr. WILBER. Never. 

Mr. WORTHINGTON. How long have you known Mr. Steenerson? 

Mr. WILBER. Two or three É frst I think. 

Mr. WORTHINGTON. How did you come to see him to talk with him 
on the subject? $ 

Mr. WILBER. Well, I know him very well; we live in the same hotel. 

Mr. WORTHINGTON. Do you know Mr. Küstermann ? 

Mr. WILBER. No, sir; I do not. 

Mr. WORTHINGTON. Do you know, from your personal knowledge or 
by information, whether or not anybody in Washington has performed 
the same service for any of the other foreign steamship lines that you 
perform for these two companies? 

Mr. WILBER. I don't know of my own knowledge, although I believe 
that a Mr. Bennett represents some of the foreign lines; but I don't 
know in what capacity he represents them. 

Mr. WorTuHincron. Did you learn that from him? 


t Me WILBER. Possibly so. I don't know how the information came 


Mr. WILBER. I presume so, without having any definite knowled 
on the subject. 8 2 x z s 

The CHAIRMAN. Does your connection with the foreign steamship 
companies in any way affect the dissemination of news that is re- 
ceived by you; that is, is there a tendency for you to send information 
to the Associated Press that is in favor of the position that you think 
the foreign steamship company lines have, rather than the information 
that the people who are in favor of the ship subsidy have? 

Mr. WILBER. No, sir; never once. 

The CHAIRMAN. It never Nas interfered in any way? 

Mr. WILBER. I have never written anything on the subject of ship 
subsidy or furnished any information to anyone on the subject. My 
connection with the steamship companies is a very unimportant one, 
and I see to it that there is no conflict between that service and the 
service I render to the Associated Press. 


TESTIMONY OF JOHN P. GAVIT. 


John P. Gavit, being first duly sworn, testified as follows: 

Mr. Gayir. I am in charge of the Washington bureau of the Asso- 
ciated Press, and since Mr. Wilber was called and it appeared in his 
testimony that he was connected with our staff, I thought it desirable 
for the committee, and . in behalf of the Associated Press, 
that a statement should be made about his relation with the Asso- 
ciated Press and this steamship-company matter, so there could be no 
misunderstanding about it. have been here almost exactly a year, 
and one of the first things I did on coming here was to ascertain 
what connection the various members of my staff had with outside 
interests or newspapers or anything of that sort. Mr. Wilber, on his 
own motion, came and told me about this steamship matter. I did not 
absolutely understand it in all its details, as I have through his state- 
ment here to-day, but I thought the committee ought to know that 
at no time since I have been here—and I 


or ship subsidy or soi | of that character or anything relating to 
orm. He assured me at the time, and I 


sire to ask about the relation of this matter to the Associated Press. 

Mr. Hawiey. Mr. Gavit, have you ever heard since you have been 
here of the existence of any lobby on the one side or other of this 
auestion? 

Mr. Gavir. Nothing, except what I have seen back and forth in news- 
paper statements. Of course I have heard the questions that have been 
asked witb reference to a press bureau. I know this about it: That 
from time to time there have come to my desk copies of that magazine, 
The American Flag. It appears to be the custom of people who have 
1 of various kinds to carry on to send copies of things of this 
kind to all the 8 men who are listed in the Congressional Di- 
rectory; and I am not certain that it came addressed to me, but I 
have seen numerous copies of it in the office addressed to different mem- 
bers of the staff. So far as I was concerned, I never paid any attention 
to it. I recognized its character the minute I saw it and put it in m 
wastebasket, and do not remember reading a single copy of it. I woul 
not say positively that no press-agent matter, as we call it, was ever 
sent to the office by 8 If it had come, it would have been 
thrown away. We receive information from our own men. As to Mr. 
Wilber, I can not make It too emphatic that Mr. Wilber has never had 
anything to do in any shape, manner, or form with any such matter 
since I have been here, and I think that is the case since he has been 
connected with the Associated Press. 

Mr. LoNGwortTH. Are there any other members of your staff in similar 
positions? 

Mr. Gavrr. I think not. There are one or two men on the staff, at 
least I know there is one man on the staff, who sends to a maker of locks 
and koya a published list of new post-offices which he gets from the 
Post-Office Department. That is in no sense confidential information 
and has nothing whatever to do with the work that this man does 
for the Associated Press. To the best of my information, there is no 
other man on the staff that is connected with any such work. If I 
should find any man was in a position where confidential information 
obtained by him as representing the Associated Press was communi- 
cated by him to any y whatever, I should feel obliged to put a stop 
to that; but I am sure that that is not being done. 

Mr. LoxewortH. Could you make any suggestion to this committee 
Po eer any witnesses who would be apt to know something about 
t matter 
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Mr. Gavrr. No; Leonid not, Mr. LoxewortH. The fact is I have onl 
been here a few months, and there might 


8 all about that 
would not know of. I have no reason to eve in the existence of 
3 thing. 

r. GARRETT. You are perfectly familiar with the scope of this reso- 
lution, are you? 

Mr. Gavir. I could not say that I am, except in a superficial way. 
As a matter of fact I have not paid much attention to this, did not 
pay any attention to it until r. Wilber was summoned before the 
committee, when I became a little disturbed over it. 

Mr. LoncwortnH. The scope is very broad. It is to find out whether 
there is any corrupting nence being used either for ship subsidy 
or anything in connection therewith. 

Mr. Gavit. If there has been any corruption, it has not reached me 
or anybody in my office that I have heard about. 

Mr. Hawtey. Have those favoring shipping legislation or those 
opposed to it ever attempted to influence the Associated Press; have 
they made par 9 to have you send out material on one side or 
the other of the questlon? 

Mr. Gavrr. No, sir; and I am frank to say that that has surprised 
me a little, and it has a bearing on the questions that have been asked 
with reference to the existence of a press bureau. We are generally 
the first victims of a press bureau; we are generally the ones they try 
to work the first thing; and hearing this talk about a lobby in the 
interests of foreign shipping interests or ship subsidy, I was prepared 
to be inundated on the subject, and, as I say, the magazine is the only 
thing that I recall having seen or having come to the office. No one 
has been to our office, certainly not to my knowledge, and they gen- 
erally make a bee line for our office when anything of that sort is do- 
W To the best of mx knowledge I have seen nobody. 

r. WORTHINGTON. You are in charge of the Washington bureau? 

Mr. Gavir. Yes. 

Mr. WORTHINGTON. Who was your immediate predecessor? 

Mr. Gayrr. Col. Charles A. Boynton. 

TESTIMONY OF EMIL BOAS. 


Emil Boas, having been first duly sworn, testified as follows: 

The CHAIRMAN. Please state your full name and residence. 

Mr. Boas. Emil Boas; I live in New York, at 128 West Seventy- 
fourth street. 

The CHAIRMAN. You are the American agent for the Hamburg-Ameri- 
can Line, are you not? 

Mr. Boas. I am general manager for the Hamburg-American Line, 
with the title of resident director. 

The CHAIRMAN. Mr. Boas, you are a citizen of the United States, are 
you not? 

Mr. Boas. Yes; sir. 

The CHAIRMAN. Were you born here? 

Mr. Boas. I was born in Germany. 

The CHAIRMAN. When were you naturalized? 

Mr. Boas. Thirty-one years ago. 

The CHAIRMAN. Do you know anything about any combination of 
representatives of different steamship lines to in any way affect legis- 
lation or prevent legislation in the United States? 

Mr. Boas. No, sir. 

The CHAIRMAN. Have you any 8 agent here for the pur of 
advising you in regard to what legislation is contemplated and what 
bills are introdu that might affect your interests? 

Mr. Boas. We have Mr, Jerome J. Wilber here, whose duty it is to 
send us bills, reports, and documents that Interest us and get informa- 
tion from the departments on questions that come up of interest to 
us. That is all. 

The CHAIRMAN. Do you, or does anyone for you, seek to influence the 
action of Members of Congress? 

Mr. Boas. Never. 

The CHAIRMAN. Did you ever know of any forel steamship com- 
pany employing agents for that purpose here in Washington? 

r. Boas. No, sir. 

The CHAIRMAN. How long have you been connected with the Ham- 
burg-American Line? 

Mr. Boas. Thirty-seven years. 

The CHAIRMAN. Your position is such in connection with that line 
that if there had been any combination of that kind you would have 
been likely to have known of it, would you not? 

Mr. Boas. Yes, sir. 

Mr. HAWI RT. Do you know an attorney in this city by the name of 
S. C. Neale? 

Mr. Boas. Yes; I have met him. 

The CHAIRMAN. Does he represent your corporation or line of ships 
in this city? 

Mr. Boas. No, sir. 

The CHAIRMAN. He does not represent you in any way at all? 

Mr. Boas. He is not connected with us in any way. 

The CHAIRMAN. In one of the documents put in evidence before the 
committee, on page 18 of our hearings, it is reported that there was 
a jollification meeting held in London upon the defeat of the ocean 
mail bill in March, 1909—1 think it was March 2, 1909—at which 
were present owners of lines of ships plying between the United States 
and foreign ports, the lines of ships ing owned abroad. Did you 
ever hear of that meeting? 

Mr. Boas. Never, before I read it here. 

The CHAIRMAN. Is it gs opinion that the meeting was ever held? 

Mr. Boas. I think it absurd—the whole story. 

The CHAIRMAN. What is your opinion as to the other allegation here. 
that moneys were raised for the purpose of carrying on that work of 
defeating legislation in this country? 

Mr. Boas. Absolutely untrue as far as we are concerned. 

The CHAIRMAN. And the further allegation that the rates between 
New York and South America were advanced 50 per cent? 

Mr. Boas. It is untrue. The rates were the same; remained the 


same. 

Mr. WorTHINGTON. Did you have anything to do, personally, with 
the employment of Mr. Wilber in the relation which he now has to 
your company? 

Mr. Boas. Yes, sir. 

Mr. WORTHINGTON. When was he so employed? 

Mr. Boas. I tkink about ten years ago 

Me 8 What did you personally have to do with his being 
employe 

Nr. Boas. As I remember, I told him to send me, just as I have stated 
before, documents, bills, reports that would interest us, and to give 
us information in case we would require it, from the different depart- 
ments of the Government. 

Mr. WORTHINGTON. You compensate him, of course? 


Mr. Boas. We compensate him; yes. ~ 

Mr. WORTHINGTON. Do you have any written agreement with him? 

Mr. Boas. No. 

Mr. WORTHINGTON. How did you come to cumo him? 

Mr. Boas. Mr. Schwab, of the North German Lloyd, had made the 
arrangement some time before I did, and Mr. Schwab told me about it, 
— 9 1 ae I might make the same arrangement with him that Mr. 

chwab had. 

Mr. Wonrmixorox. Did you each engage him independently, or do 
you have a joint arrangement with him 

Mr. Boas. Independently. 

Mr. WORTHINGTON, Have you any objection to telling us what that 
arrangement with him is in the way of his compensation—what his 

nsation is? 
r. Boas. I have not; $1,500 a year. 

Mr. WORTHINGTON. That is from your company? 

Mr. Boas. From our company. 

Mr. WORTHINGTON. Do you know whether he gets the same from 
the other company? 

Mr. Boas. I think he does. 

Mr. WORTHINGTON. Does he give P — any information as to the 
status of bills which are pending in Congress? 

Mr. Boas. He gives us information in sending us bills that have 
been Introduced. His letters are very, very short Ane e these 
bills. That is about all we get. They are so short that I want to sa: 
here I am a very busy man, and these reports have come to me and 
have not had time to study them care lly, and some months ago, 
seeing the reports that Mr. Bennett sent out, giving an abstract in a 
page or two of what occurred, I instructed my secretary to ask Mr. 

nnett to send us his reports, too, because Mr. Wilber’s reports simply 
were a few lines and sending me this [witness indicating record of the 
proceedings before this committee]. 

Mr. WORTHINGTON. You knew when you employed Mr. Wilber of his 
connection with the Associated Press? 

Mr. Boas. Yes; it was with their authority that he did it. 

Mr. WORTHINGTON. Did you confer with any person representing the 
Associated Press to make sure of that before you employed him? 

Mr. Boas. No, sir; that was his business. 

Mr. WorTHINGTON. Well, you made the remark that he entered into 
this arrangement with their authority, and I wondered whether you 
had personal knowledge of that or whether he told you that? 

Mr. Boas. He told me. 

$ — * 2 . * . 


The CHAIRMAN. And the only connection you have with these gentle- 
men you have mentioned—Mr. Wilber and Mr. Bennett—is merely to 
have them supply you with information as to what bills may be intro- 
duced, what reports may come from committees, etc. 

Mr. Boas. Yes, sir. 

The CHAIRMAN. And that information, I suppose, relates to all sub- 
jects which would be of interest to steamship people? 


Mr. Boas. Yes, sir. 
The CHAIRMAN. Including immigration and other matters on kindred 
subjects? 


Mr. Boas. Yes; or bill of lading matters or bills that are introduced 
or bills in regard to wireless apparatus—everything that pertains to 
shipping that is of interest to us. 

Mr. Garrerr. What is your purpose in getting that information? 

Mr. Boas. We want to know what is going on, and we have to know, 
if a new law is passed, how it affects us, I may say in this connection 
that a law was passed through the legislature in New York that 
affected the steamship lines. It was not signed yet by the governor, 
and a committee of the lines went up to Albany to see about it, an 
they were told there, I think, by Senator Sulllivan or his secretary: 
“You have slept on your rights. Why don't you pay attention to what 
is being done in the legislature?” y 

Mr. GARRETT. You arrange to get copies of the various bills as soon 
as they are introduced? 

Mr. Boas. Yes, sir. 

Mr. GARRETT. Do you arrange also to keep up with the history of 
those bills in committee? 

Mr. Boas. No, sir. I don’t know that Mr. Wilber has access to 
committees. 

Mr. GARRETT. Any public 5 

Mr. Boas. Anything that is public; but he sends the bills to us when 
they are introduced, and if there is any discussion in Congress he will 
let us know what discussion takes place. 

Mr. GARRETT. Is the ship-subsidy question the main question that you 
have in view in obtaining this 

Mr. Boas. No, sir; not by far. 

Mr. GARRETT. Are there any of these various bills on immigration or 
on any other subject-matter on which you have sought to bring influ- 
ence to bear to prevent or hasten their gre att 
3 Boas. We have never tried to bring influence to bear in Wash- 

on. 
Ir. GARRETT. On any subject? 
Mr. Boas. On any subject whatsoever. 
* * * * . „ 0 


Mr. WORTHINGTON. What is your purpose in getting reports as to 
bills introduced in Congress? 

Mr. Boas. To keep acquainted with anything that is going on with 
ag OAA Has it h d that 

r. WOR NGTON. Has ever happene: at you get notices of 
bill that you think will be injurious to your company or to your Ships 
ping interests generally? 

r. Boas. I suppose there have been bills passed that affect our in- 
terests adversely; yes. 

Mr. WORTHINGTON. If you think they are not right, what do you do 
about them? 

Mr. Boas. What can we do? Nothing. 

Mr. WORTHINGTON. I can see what you might do. You could have 
representations made to show Congress in what respect the bills were 
not proper. 

Mr. AS. We have; for instance, in this bill of lading matter there 
was embodied a clause that, in my opinion, was impossible to carry 
out. I wrote my objections to Mr. Wilber, and I think he took it up 
with the author of the bill. I also saw the bankers’ association—one 
of the members. ey appreciated fully what I stated to them, and the 
bill as it is now shaped omits that part of it. 

Mr. WORTHINGTON. How do you know that Mr. Wilber took it up 
with the author of the bill? 

Mr. Boas. He told me so. 

Mr. WORTHINGTON. Did he tell you that or write to you? 

Mr. Boas. He may have written it. 


oi g Sold shat Did you come over to Washington about that time? 
r. AS. No. 

Mr. WORTHINGTON. Then he must have written it to you. 

New York. 


ust spoke and 
e write to you 


ing him to see the Member of Congress? 
r. Boas. I have no doubt I could find it. 
„ WorrHtneron. How long ago was that? 
Boas. It may be half a year ago. 
. WORTHINGTON. It was in the last year, then? 

Boas. Yes; the bill has not passed yet. It is in Congress, 
. Wonrmxdrox. What is the bill? 
„ Boas. The Stevens bill, the bill of lading bill. 

Mr. Worruincron. What was the particular part of it concerning 
which you wrote to Mr. Wilber? 

Mr. Boas. The bill provided that goods should be delivered in the 
foreign country only upon presentation of the original bill of lading. I 

inted out that that was a condition that was impossible to live up 
i because in the forei countries, or some of the foreign customers, 
we have got to deliver goods into the custom-house; and if the same 
Dill applied to goods coming to America it would be just as impossible 
to live up to it. 

Mr. WORTHINGTON. Did you ask him to see anybody in regard to it? 

Mr. Boas. I told him, if I remember correctly, if he had a chance to 
present this matter to the author of the bill 

Mr. WorrHineron, And you think probably he wrote to you that he 
did so? 

Mr. Boas. Yes, sir. 

Mr. Worrmincton. The arrangement that you had with Mr. Wilber 
was verbal, I believe? , S 

Mr. Boas. Yes. 

Mr. WORTHINGTON. And did you consider when you wrote him and 
asked him to do that that that was in the line of your contract for his 


ices? 
wear. Boas. ahere was not any contract. I think that was in the line 
f the services he was to render. 
$ Mr WORTHINGTON. I-think you said, in speaking of Mr. Wilber, that 
his duties required him to do something for you in the departments, as 
well ae ee D Congress? 
. Boas. Yes. 
Ar. WORTHINGTON. What are his duties in the departments, and in 


hat departments? 
zá Mr. Boas. He sometimes has to confer with the Supervising Inspector 
of the Steamboat-Inspection Service, or the Surgeon-General of the 
Marine-Hospital Service, or the Commissioner of Navigation, or the 
Treasurer. There are many points in the law that we do not quite 
understand and don't know exactly how they should be lived up to, 


and in such cases we ask for information. 
b D * . s e * 


X “INGTON. Mr. Chairman, might I ask that you request Mr. 
Bon is end to you a copy of the letter that he wrote to Mr. Wilber 


8 s repl 
An RMAN: Te You can find that letter which you wrote to Mr. 


Wilber and Mr. Wüber's reply, will you please send them to me? 

Mr. Boas. Yes, sir. 

Mr. MAGUIRE of Nebraska. Mr. Chairman, for many years 
the question of the election of United States Senators by a direct 
vote of the people, instead of by the state legislatures, has occu- 
pied the attention of the public mind. 

Several times since 1891 Congress has taken notice of the 
popular demand by the consideration of a resolution before this 
House looking to the adoption of a constitutional amendment. 
The question met with favorable action in the House of Repre- 
sentatives on four different occasions, but just as often it has 
met with defeat at the other end of the Capitol. On July 1, 
1894, by a vote of 141 to 50 the House approved this proposi- 
tion, and on May 11, 1898, by a vote of 185 to 11, and again on 
April 18, 1900, by a vote of 242 to 15, and finally on February 
18, 1902, by a viva voce vote the Representatives of the people 
expressed their desire for a change in the method of election 
of Senators, 

Now the proposed change is again before this House in the 
form of House joint resolution 69, and it rests with Congress 
to defeat it as before, or permit the resolution to pass and 
allow the amendment to go before the people in the general 
elections which occur next fall and the legislatures which con- 
vene thereafter. 

Already 27 of the States, through their legislatures, have 
passed resolutions in favor of this change in the Constitution. 
According to the report (H. Report No. 814) accompanying the 
joint resolution now before Congress, these States are as fol- 
lows: Arkansas, California, Minnesota, Utah, Kansas, Texas, 
Illinois, Indiana, South Dakota, Idaho, Washington, North 
Carolina, Tennessee, Montana, Wyoming, Nevada, Michigan, 
Wisconsin, Missouri, Iowa, Oregon, Louisiana, Colorado, Ken- 
tucky, Pennsylvania, Nebraska, and Oklahoma. 

The demand for the change comes from the people and is 
not a creation of politicians, but, on the contrary, it is opposed 


everywhere by party machines and political bosses. This popu- 
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lar reform is the outgrowth of an intelligent and determined 
opposition to the present methods as practiced in the election 
of United States Senators. 

The Constitution of the United States is the fundamental, or- 
ganic charter created by the people and amendable by the 
people. The terms of this charter proyide how it shall be 
amended, and the proposed resolution seems to conform to all. 
the constitutional requirements. My belief is that this being 
properly a constitutional and not a legislative question, and in 
view of the fact that the demand is so general, we are not 
called upon to go into the merits or the wisdpm of the pro- 
posed change, but simply to protect the orderly and constitu- 
tional course of procedure of the resolution in order that it may 
get squarely before the tribunal of public opinion. 

The manner of selection of Senators, their number, duty, and 
term of office, and apportionment among the States, all received 
the thoughtful consideration of a very much divided member- 
ship in the Constitutional Convention of 1787. Many of the 
greatest and wisest men of that convention favored election of 
Senators by the people. They dealt with great principles in 
the organization of the Government; still they were, by the very 
nature of things, confined to the conditions immediately before 
them. A compromise was the result. But we are to-day deal- 
ing with a nation whose problems and development represent 
a forms of political, industrial, and moral life well rounded 
out. 

For more than a century of our constitutional history we 
have witnessed a growth and progress in both peace and war 
far surpassing that’ of any other nation. The growth of in- 
dustry, the territorial expansion, stretching across the con- 
tinent from a narrow Atlantic seaboard strip, the increasing 
vigor and energy of our civic ideals have all contributed to 
our nationality. The infant Republic of 3,000,000 people, 
with its cherished ideals, has become the mighty nation of 
90,000,000. No change in the great fundamental principles of 
our Constitution is at all here suggested, but only that the 
original charter be amended and made to conform to present 
conditions, It is with the Republic of to-day and its problems 
that we have to concern ourselves. 

A cardinal principle well known to those who shaped our 
Constitution and directed the course of the formative period 
of the Republic was that “all governments derive their just 
powers from the consent of the governed.” Madison showed 
his faith in the people and comprehended their wishes and 
desires when he said: 

The great fabric to be raised would be more stable and durable if 
it should rest on the solid foundation of the people itself than if it 
should stand merely on pillars of legislation. 

That is equally true to-day. We as a people have dili- 
gently struggled through our different epochs toward this 
ideal. Under our theory of government we should strive to 
keep the Government as close to the people as possible, and 
the proposed change seeks to do that. 

I see no good reason against the change. The Constitution 
has already been amended fifteen times, and in several cases 
far more vitally than would the proposed amendment. ‘The 
amendments in the early period of our history which serve as 
a sort of bill of rights, and the others later touching and en- 
larging upon the broad principles of the electoral franchise, 
are among our precedents. In the case of our States their 
constitutions are frequently amended, and it is not uncommon 
that a wholly new constitution is adapted and the old one 
repealed. 

Those who oppose this amendment can base their opposition 
on no other ground except distrust of the people, combined 
with a superstitious fear of interference with settled condi- 
tions. It is not a modification of any rule of faith in our 
institutions, but rather touches structurally only the machinery 
of government, thus permitting the will of the people to be 
refleced more directly in legislation and in the choice of its 
officers and representatiyes. 

If the people are good enough and intelligent enough to elect 
you they are capable of electing a United States Senator. It 
certainly is not necessary to clothe a man with extraordinary 
power and legislative authority in this day of widespread in- 
formation in order to enable him to select a representative or 
oflicer. I believe in leaving with the people as nearly as prac- 
tical the direct exercise of the powers of government, and dele- 
gate only such as seem necessary. In practically every State 
the people vote directly on all officers, state and local, members 
of each branch of the state legislature and including Members 
of Congress. In practice to-day the people as a whole elect 
directly their President, and the function of the electors pro- 
vided by the Constitution is merely a formality; they do not 
attempt to exercise any discretion in the matter. But this was 
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not the case originally, nor was it the intention of the framers 
of the Constitution that it should now be so. In this particular, 
then, the people of the United States have amended the Consti- 
tution in spirit without thanging the letter, and they have shown 
that they are fully capable of selecting their own President 
without leaving it to the judgment of a select body of men 
chosen by them for that purpose. And in the case of the elec- 
tion of United States Senators there is less reason for selecting 
them by the legislatures of the States than there ever was for 
the selection of a President by presidential electors. 

Scandals and suspicion of scandals come now entirely too 
often, and I believe that they would occur with much less fre- 
quency in the event of popular elections. I believe it is not 
necessary for me to here enumerate instances. Around the 
present method of selection has grown up a system, which from 
its very nature invites logrolling and trades, dissipates the en- 
ergy of the legislature, reacts upon the political and moral life 
of the people, and shakes the confidence of the people in free 
institutions. The selection of a Senator is not properly a legis- 
lative function, but under the spirit of our Constitution it prop- 
erly belongs to the electorate. Let the legislators be elected on 
local and state issues, and when they convene they ought to be 
in a position to go direct to the care of the state’s business, ap- 
propriate sufficient money for the expenses of the State, enact 
the necessary laws and return to their homes. This is a Gov- 
ernment of party control and perhaps always will be. That 
party which can command the confidence of the people will be 
entrusted with power whether in the State or in the Nation. 
The people may want the State controlled by one party and the 
Nation by a different party. But under the present method of 
selecting United States Senators, if the State is controlled by 
one party in the legislature that body is practically sure to 
select a party man for Senator. In such cases the people can 
not vote their sentiments both as to Senator and legislature, 
but are bound by the dominant party in the state legislature, to 
whose judgment in the choice of a Senator the people must sub- 
mit. And again, if you permit the naturally foreign subject—the 
selection of a Senator—to be a part of the legislative programme 
both in the session of the legislature and in the campaign, you 
thereby divert the public mind, dissipate the energies, and you 
expose the legislature to the degraded control of political bosses 
and machine manipulators. 

The Representative in this House is the servant of the people 
and he returns every two years for a new commission and 
further instructions, while the Senator is not a direct creature 
of the people and never returns to them for election. He is 
selected by a legislature and represents that body for a period 
of perhaps two years, or during its term, and he returns every 
six years to a new body which has succeeded the old one which 
elected him. 

In a great many States now we have the direct primaries for 
nomination of candidates. These are either local or state- 
wide. In several States the Senators are voted upon at either 
the primary or election or both. These attempts to bring 
the election of the United States Senator as near the people as 
the Constitution will permit is proof that the demand for the 
change is well founded and growing. 

In both the States of Nebraska and Oregon the plan adopted 
virtually operates as an amendment and the people have taken 
the power, except as a matter of form, out of the hands of the 
legislatures. 

Make the change and under it more Senators from the masses 
will be elected and fewer from the special interests; more legis- 
lation will result for the people and less bounty be voted from 
the public Treasury; there will be fewer men who secure and 
retain their seats through personal or selfish purposes and more 
who respect the millions of honest toilers. 

The business and policies of the public in general are more 
certain of enactment only through a system of legislative 
responsibility. Pledges and promises would become enforcible, 
and power not delegated would be less likely to accumulate in 
the hands of a Senator. The legislature would be relieved of 
the burden of selecting the Senator, and the candidate would be 
relieved of the embarrassment of political obligations to members 
of the legislature. He could approach his duties as a law- 
maker, influenced only by the public good. I believe that the 
change is in behalf of better laws, higher civic and moral 
standards, will bring the Government closer to the people, and 
preserve the fundamental principles upon which our representa- 
tive government rests. 


[Mr. DICKINSON addressed the committee. See Appendix.] 
[Mr. SULZER addressed the committee. See Appendix.] 


Mr. BOWERS. Mr. Chairman, I yield thirty minutes to the 
gentleman from North Carolina [Mr. Pov]. 


Mr. POU. Mr. Chairman, it is my purpose to discuss to-day 
the record of the present administration. I shall do this with- 
out commenting in any manner whatever upon the personality 
of the distinguished gentleman who is now President of the 
United States. 

The White House to-day represents the highest type of the 
American home [applause], for in the family circle of the Presi- 
dent are to be found that gracious womanhood, that innocent 
childhood, that lofty integrity and sterling manhood which 
together have made the American home the highest type in all 
the world. 

And, Mr. Chairman, I think none will deny that the same 
virtues equally vigorous and strong adorn the home of the dis- 
tinguished opponent of the President in the last campaign. 
[Applause.] The country is, therefore, to be congratulated 
that the two great parties nominated for the greatest office in 
the world men whose personal virtues are so high that the muck- 
raker could find no employment in the contest between them. 

At the commencement of every national campaign it is cus- 
tomary for political parties to enter into a compact with the 
people of the Nation. This compact, or contract, as you may 
please to call it, is in the form of a platform. In the cam- 
paign of 1908 the two great parties of this Nation solemnly con- 
tracted with the people to do certain things set forth in their 
respective platforms. The Republican party in national con- 
vention solemnly made certain pledges which constituted the 
consideration of its contract with the people, and the people, 
on their part, intrusted the administration of the Nation to 
that party. On election day the contract was consummated on 
both sides. 

The party made certain pledges or promises, and the people 
conferred power to execute those pledges or promises upon the 
present administration. It is my purpose to-day to discuss 
briefly the manner in which the party in power has lived up to 
its contract. There is something peculiar concerning the two 
contracts of 1900 and 1904. It is true that in both those years 
the same party successfully contracted with the American voters, 
but with an implied understanding which was well expressed 
by the elder statesmen of the party, and which for the time 
being appeared satisfactory to the people. For instance, the 
platform of 1900 was interpreted to mean simply “ stand pat,” 
and the platform of 1904 was interpreted to mean “let well 
enough alone.” Those were halcyon days for the party in 
power. “Stand pat” and “let well enough alone” were plat- 
forms easy of execution. Both might mean anything or noth- 
ing. But they captured a majority in this House and in the 
other Chamber. They placed a Republican President at the 
other end of the Avenue. There was pie for all. What more 
could be added to the sum total of Republican happiness and 
contentment? Just here I pause to make this observation: 
When I take the Republican platform of 1908 and read that 
paragraph headed “Accomplishments of Theodore Roosevelt,” 
and the following paragraph, entitled “ Country's great pros- 
perity,” I wonder that the brain of man could evolve anything 
additional that any human being could do to add to that which 
they proclaimed Colonel Roosevelt as having already done in 
e the happiness and prosperity of the people of this 
Nation. 

Now, listen: . 

The greatest accomplish 
and foremost a brave 2 e riai 3 of 2 noe == are 

It was probably deemed necessary to make this announce- 
ment, because the Republican party felt guilty of having en- 
forced the law in a different manner, for that party had been in 
absolute control of every branch of the National Government for 
eight years. We are told in the next sentence that “ illegal 
trusts and monopolies have been prosecuted.” What more 
could any man do? That which many people believe to be the 
most difficult undertaking of the century had been already 
accomplished by Colonel Roosevelt. All the illegal trusts, all 
the illegal monopolies had been prosecuted. The law had been 
vindicated. Henceforth no illegal trust or monopoly can live 
in the country, for Colonel Roosevelt has already brought them 
to justice, has already made of these offenders such fearful 
upee that never again will any one of them violate the 
aw. 

Still reading I come to this as one of the accomplishments of 
the ex-President: 

The more effective regulation of rates and services of the great trans- 

> e the complete overthrow of preferences, rebates, and 

Mr. Chairman, why has this Congress been wasting time in 
passing additional railroad legislation? According to this 


statement, deliberately inserted in the platform of the party in 
power, Colonel Roosevelt has already completely overthrown 
preferences, rebates, and discriminations, which for years haye 
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been building up certain cities or communities to the injury 
of other cities or communities. How utterly useless this new 


bill of the administration! And, Mr. Chairman, think what a 
reflection this railroad bill is upon the accomplishments of the 
ex-President. For weeks we have been wasting time in attempt- 
ing to pass a bill to remedy certain evils which can not exist, 
for if Colonel Roosevelt accomplished the complete overthrow— 
mark that word “complete,” if you please—of preferences, re- 
bates, and discriminations, then we have, I repeat, been wasting 
time in passing the bill sent in here by the administration. 

I would like to know what our friends, the Republican insur- 
gents, have been insurging about anyway. In this Chamber and 
elsewhere hours, days, and even weeks have been spent in 
discussing measures intended to prevent discriminations by the 
railroads of this country. Some of you insurgents were, per- 
haps, elected because of the stand you took on this question, 
and lo! we find in the Republican platform that the whole 
business is a “ much ado about nothing,” for Colonel Roosevelt 
himself long ago completely accomplished the overthrow of 
preferences, rebates, and discriminations. [Applause and laugh- 
ter on the Democratic side.] 

Mr. Chairman, what mean all these telegrams which have been 
pouring in, all these resolutions and petitions from boards of 
trade and chambers of commerce? I hold in my hand certain 
resolutions adopted by the Merchants’ Association of the city 
of Raleigh in my district, and the very heading of the resolu- 
tions is “Discriminating freight rates.’ ‘These merchants 
express themselves in favor of so changing the law as to pre- 
vent discriminatory and exorbitant rates in favor of certain 
communities and points known as gate cities, and so forth. And 
reading further, Mr. Chairman, these merchants say: “ Whereas 
all North Carolina is suffering on account of discriminatory 
rates,” they pray Congress to pass some law whereby these in- 
tolerable conditions will be remedied. Have any of you gentle- 
men received anything that reads like this? How are you Re- 
publicans replying to such resolutions? Your platform says 
that all these things were completely overthrown by Colonel 
Roosevelt. [Applause on the Democratic side.] 

All of the foregoing being applied, Mr. Chairman, means 
what? That the Republican platform tried to humbug, and in 
the last campaign did actually humbug, the voters of this 
Nation. And I will make a prediction here and now. I voted 
for your railroad bill because I was willing to take the chance 
that it might do some good. But I very much fear that the bill 
I voted for will not be the measure which will get to the 
President. The railroad bill has been sent to conference, and 
the people of the country have come to know what “sending 
to conference” too often means. The secrecy of the conference 
room is the hope of the interests. You will pass some sort of 
a bill. After it is passed and the President has signed it, I 
venture the prediction that the very people who are sending in 
these telegrams and resolutions and petitions—the people who 
know that these preferences, rebates, and discriminations do 
exist in spite of these high-sounding phrases in your platform— 
will never know that the law as it now exists has been changed. 
A party pledged to maintain the policy of protection is the last 
agency in the world sane men should expect to accomplish a 
revision of the tariff to a lower plane. [Applause on the Demo- 
cratic side.] ; 

A political party which has itself been the beneficiary of all 
manner of unjust preferences and discriminations, whose very 
basic principle is one of preference and discrimination, is the 
last party in the world which sane men should expect to pass 
effective legisiation against such evils. A political party which 
breathes itself the very atmosphere of discrimination is the 
last party which sane men should expect to make the same 
practice by others unlawful [Applause on the Democratic 
side.] The day upon which a law is passed making it impos- 
sible for one man to be taxed to make another man rich, that 
day the party in power will go out of existence. And, Mr. 
Chairman, when in the life of this Nation the day comes when 
some party or agency shall have so reformed the laws under 
which we live that all men will enjoy equal opportunity, when 
all unjust practices and discriminations shall be overthrown, 
that day the mission of the party in power will be at an end, 
for during its lease of life and power these evils have appeared 
and prospered under its fostering care and protection. The 
illegal trust bears upon it the birthmark of the Republican 
party. Can that party be expected to kill its own offspring? 
The railroads of the country, we are told, have been discrimi- 
nating between cities and communities. Can anyone wonder 
that they follow the example of the party in power? 

Let me read a little further. I find also that the workers 
of this Nation are absolutely without any grievance, for among 
the accomplishments of Mr. Roosevelt we find the arbitration 
of labor disputes. What about all these petitions we have 
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been receiving from the workers all over this Nation? What 
about these strikes of which we are continually hearing? 
There can be no excuse for strikes any longer, for among the 
accomplishments of the ex-President we find the peaceful and 
proper settlement of labor disputes by arbitration. 

But now I come to something still more interesting. What 
investigation is that which has been pending for the past four 
or five months? Among the accomplishments of the ex-Presi- 
dent I find enumerated the “conservation of our national re- 
sources.” I gladly give Colonel Roosevelt the credit for sound- 
ing the tocsin of danger. The conference of governors was 
held at the suggestion of the ex-President, and I would not 
withhold from him one iota of the credit to which he may be 
entitled. But what do we behold to-day? We see men upon 
whom Theodore Roosevelt very largely depended to carry into 
effect this splendid suggestion dismissed from office; and for 
what? Because they were false to their trust? Not at all. 
Because of any wrongdoing? Not at all. Were they not doing 
what they could to make it impossible for monopoly to ac- 
quire the Nation’s oil, timber, minerals, and water power? 
Will any gentleman on this floor allege that these men were 
false to the interest of the people? I leave this matter, merely 
observing that the American people are anxious to hear whether 
Colonel Roosevelt thinks his conservation policy is being 
enforced. 

Mr. Chairman, Congress was convened in extra session to 
enable the present administration to redeem its pledge for tariff 
revision. It has been stated on this floor by a distinguished 
Republican statesman that almost without exception the great 
manufacturing concerns of this country are monopolistic in 
character. It has likewise been repeatedly charged by Repub- 
lican statesman in another Chamber that these great interests 
were enabled to combine and fix prices by reason of the pro- 
tection against competition afforded by the Dingley tariff law. 
I believe that nine-tenths of the information upon which the 
majority of the Ways and Means Committee acted in framing 
the present Jaw was furnished by the manufacturing interests 
of the country—themselyes more vitally interested in the bill 
than any other persons could possibly be. [Applause on the 
Democratic side.] Whether the party in power has kept faith- 
fully its pledge to the people can best be learned from the inde- 
pendent and Republican press of the country. Let me read 
extracts from a few of these papers. The Minneapolis Journal— 
said to be Republican in political tendency—thus describes the 
manner in which the present law was framed: 


“What do, you want?” 
would stand.” But 


And again, the Review of Reviews, an independent magazine, 
of September, 1909, speaking of the present law, says: 

The reduction of rates, in so far as the consumer is concerned, wera 
more nominal than real. The great protected interests were all well 
looked after. The nominal reductions in iron and steel were little or 
nothing as compared with what the great American steel industry 
could readily have borne. It does not seem to us that the Payne- 
oo bill can compare favorably with the Dingley or McKinley 
ariff. 

The San Francisco Call, independent Republican, on August 
4, 1909, said: 

The standpatters have succeeded in defeating the wishes of the people 
for a revision downward of the tariff. The bill which will come out of 
conference is not a revision downward, but upward. 

No such tariff will be accepted by the American people as a settle- 
ment of the question. 

The New York Tribune, admittedly the most reliable as well 
as the most influential Republican journal in the country, had 
this to say: 

The Tribune does not hesitate to say that it would have preferred a 
somewhat larger measure of reduction. The interests opposing revision 
of any sort were entrenched in both Houses of Congress. 

Even the New York Sun we hear heaving this despairing 
sigh: 

Well, let us make the best of it all and be glad it is over. 

And again, the Providence Journal—said to be independent 
with Republican leanings—on August 8, 1909, in speaking of 
this law, declared: 

It not only fails to meet the views of intelligent Democrats. It 
does not measure up to the hopes of most Republicans. It is a patch- 
work, a compromise. That was inevitable, but it is also a tissue of 
injustices and inconsistencies. It does not accord with the Republican 
party’s professions of a year ago. 

Whether the political faith of these journals has been stated 
correctly or not, it can at least be said they are not Democratic 
in sentiment. 
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If time permitted, Mr. Chairman, I could give you many pages 
of just such comments as these, not from Democratic, but from 
Republican and independent journals and magazines of the 
country. And this is the bill which President Taft says is the 
best tariff law ever passed by Congress. This is the bill which 
you Republicans insist fulfills your pledge of tariff reform— 
a bill which has given to the manufacturer all he asked and 
the consumer nothing, a bill which was drawn not in the inter- 
est of all the people, but in the interest of a few people, a bill 
which is the very shield of monopoly, which taxes millions, not 
for the benefit of the National Treasury, but for the benefit of 
the treasury of nearly every trust and monopoly in the land. 
[Applause on the Democratic side.] ‘That is the bill which, 
according to the President, is the best tariff law the country 
has ever had and which makes good the pledge of his party to 
the people. 

Just a year ago in this Chamber it was my privilege to sub- 
mit some observations respecting the manner in which the pres- 
ent law was framed. I venture to repeat to-day that this great 
question should not be treated as a political football to be 
kicked hither and thither. The question is of such vital im- 
portance that its consideration should, by common consent, be 
placed high above any political party. No just man wants suc- 
cess as the price of injustice to the humblest of his fellow- 
citizens. The day will come when protected interests will not 
be permitted to come before the Ways and Means Committee of 
this House and get what they want by telling us what they 
must have. We do not treat our river and harbor bills or our 
public-building bills as partisan measures. I trust the day will 
come when the people of this Nation will demand that tariff 
bills be treated as nonpartisan measures; when the demand will 
be so universal that tariff bills can not be drawn by the friends 
of protection or the enemies of protection, but by those only 
sent here pledged to consider no special interests. All po- 
litical parties may as well be warned, Mr. Chairman, that con- 
ditions which now prevail can not endure. The average man 
is an individual of small means. The cost of living in the 
United States, according to Bradstreet, has advanced 60 per 
cent since 1896. This enormous increase in cost has put some 
of the necessaries of life beyond the reach of the average citi- 
zen, many of the comforts and nearly all of the luxuries. The 
dollar buys less to-day than ever before, unless in times when 
the influence of war affected prices. According to the Bureau 
of Labor wages have increased 20% per cent since 1899, but, 
taking 14 of the leading articles used by the people, there has 
been an actual decrease of 374 per cent in the purchasing power 
of the dollar. Considering therefore the purchasing power of 
the dollar there has been a decrease instead of increase in 
wages and salaries. To render the increase in wages and in 
the prices of these necessaries of life the same, instead of an in- 
crease of 20 per cent, there should have been an increase of 
50 to 60 per cent in wages. The net result is that there has 
been a decrease instead of an increase in the surplus dollars 
which many wage-earners and salaried men of the country have 
to spend or saye. The high cost of living is a most serious 
problem. This increase in the cost of the necessaries of life is, 
to some extent at least, attributable to the killing of compe- 
tition between the great concerns which control prices. How a 
condition so serious, so oppressive, can be fully remedied I will 
not venture to discuss at this time, but one thing I believe can 
not be denied, and that is, the Payne bill has tended to make 
these conditions worse and not better. [Applause on the Demo- 
cratie side.] 

Mr. Chairman, there are one or two other matters which I 
wish to discuss. Of course we all know that the great staple 
which the South produces has advanced in price during recent 
years. The Republican party points with pride to the advance 
in the price of cotton. The wonder is that it was not mentioned 
as one of the accomplishments of the administration of Colonel 
Roosevelt. When the price of that staple was low, Cleveland’s 
administration was blamed by our Republican friends, There 
is no import duty on cotton, and hence it can not be contended 
that protection puts up the price. What the southern planter 
needs is a wider market with all the world, and protection tends 
to contract, not expand, that market. Protection has almost 
succeeded in driving the Stars and Stripes from the bosom of 
the seas. Instead of expanding our commerce, it tends to pro- 
voke measures of retaliation. When the Republican party tells 
the southern farmer that in any manner whatever protection 
tends to put up the price of the great southern staple, or in any 
manner whatever tends to open up new markets, it assumes that 
this farmer is a man very easily deceived. 

Since the late war between the States the lowest average 
ever paid for one entire crop of cotton was in 1898-99. The 
average price of good cotton in New York City during that 
season was 6 cents per pound, and Mr. McKinley was President, 


with a Republican Congress behind him. That price in New 
York City meant 44 to 5 cents per pound to the farmer. But, 
Mr. Chairman, you never hear our Republican friends allude 
to 5-cent cotton under Mr. McKinley. With apologies to those 
who may do me the honor to read this speech for alluding 
to a claim so full of demagogy, I will dismiss this matter with 
the statement that I will append to my remarks a table show- 
ing fluctuation in prices. During recent years prices have been 
high the world over, but the lowest average touched for a whole 
crop of cotton was under a Republican administration and while 
the highest tariff law ever enacted up to that time was in force. 

Mr. the South has suffered much, endured much. 
She has drunk to the very dregs of the cup of bitterness. 
Stripped of her wealth, prescribed, enduring discrimination, she 
knows that there are some things of which she can not be 
deprived. The smile of God which brings peace and prosperity 
which none can destroy is upon her. It seems to have been 
ordained by Providence that the South must always be the land 
of cotton. The British Government tried to produce it in Africa 
and failed. There is little increase in the crop in Egypt and we 
are told that there never can be very much. Other sections 
have the climate, but it seems they have not the soil. The 
southern planter knows that the price of his staple product is 
fixed first by the size of the crop and second by the demand. If 
he is wise he will always keep this in mind. I am going to 
append to these remarks a table showing that prices touched 
their lowest point under a Republican administration, and 
under a Republican high tariff. When the Republican party 
explains in a satisfactory manner why this occurred then and 
not till then will the southern planter pay attention to its claim 
for credit for the advance in the price of cotton. The Repub- 
lican pary is making, Mr. Chairman, the plea it has made every 
two years for support in the South. My State is being flooded 
with letters and documents from Republican statesmen claim- 
ing that the country is in a state of great prosperity for which 
that party is entitled to credit. I, for one, have not been aware 
of this unprecedented prosperity. I am told that our cotton- 
milling industry is in a condition far from satisfactory. Indeed 
some of our best managed mills are to-day standing idle—not 
a wheel turning, employees without work. Others are running 
on less than full time. 

I had not heard until these letters and circulars were sent 
out that this particular industry was at this time enjoying 
such wonderful prosperity. But my good friend and colleague 
from my own State has been announcing thg existence of this 
great prosperity in numerous letters to the voters of North 
Carolina and in a speech recently delivered on this floor. Like- 
wise he has been repeating the old Republican fallacy that 
Cleyeland’s administration was responsible for the low price of 
farm products, and what is called country produce, in 1896. 
That succeeding administrations are entitled to the credit for 
the higher prices which farmers have been receiving for the 
same commodities in more recent years. A sufficient answer to 
his claim of prosperity for the cotton-milling industry of the 
State is, I think, contained in some replies which my colleague 
has been receiving to his letters. I will publish two of these 
replies as a part of these remarks, together with a portion of 
an editorial from the News and Observer, the leading daily of 
the State. As to his claim that Republican administrations are 
entitled to the credit for the high prices of country produce, 
while Mr. Cleveland’s administration was deserving of blame 
for the low prices of 1896, I merely observe that if Mr. Cleve- 
land must be blamed for the low prices of 1896, then Mr. Harri- 
son must be held responsible for the low prices of the very 
same things from 1888 to 1892. The Democratic party has only 
had control of this Government for two years during the last 
forty-five. I submit, Mr. Chairman, that it is so utterly unfair 
to charge the low prices of country produce to Mr. Cleveland's 
administration that I am ready to apologize for alluding to it. 
I would not do so but for the dignity of the position held by my 
colleague and his standing as a Member of this body. 

Equally unfair is the charge of my colleague, that the Demo- 
cratic administration of his State was responsible for the de- 
crease of $12,000,000 in the taxable property of the State. He 
says this decrease occurred between the years 1891 and 1897, 
but he skillfully refrains from designating the particular years 
during which this decrease of $12,000,000 actually occurred. 
I will merely observe, with respect to that charge, that the 
Republican party had control of the State during the years 
1895, 1896, and 1897. It is known of all men that the credit 
of North Carolina suffered more in the estimation of the world 
during the Russell administration than during any other period 
of the existence of the State, except when the same Republican 
party had control once before. The scandals of the period be- 
tween the years 1894 and 1898 were only surpassed by the 
scandals which occurred in the period between the years 1868 
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and 1872. While our Republican friends are blaming the Demo- 
cratic party of my State for a decrease of $12,000,000 in the 
value of the taxable property of the State, which decrease 


occurred when the Democratic party was not in power, surely | 


they will not deny credit to the same Democratic party for 
the increase of $161,090,098 between the years of 1904 and 1908, 
when the party had complete control—the greatest increase 
during any four years of the State’s history. 

It is my purpose for a while to discuss, without prejudice, 
and fairly, if I can, the claims of the two great parties to the 
support of the voters of my State and section. For one, I do 
not admit the power of the party lash, nor do I believe that 
tradition or inheritance should dominate the judgment and 
reason of the voters of this Nation. I deny that there is any 
binding influence in a mere name. I maintain that the voter is 
and ought to be the sovereign, and that party is and should 
be the servant of the voter—the medium whereby the principles 
of the voter are applied to governmental administration. If the 
Democratic party has not been a faithful servant to the peo- 
ple of the South—and I speak of the South because in that 
section the party has been in control—it should be dislodged 
from power at the first opportunity. 

So far as the administration of the Republican party in that 
section is concerned, but a word is necessary. There are hardly 
words in the English language which can adequately describe 
the administration of that party in the States of the South. I 
know the history of Republican rule in my own State. When 
I say it was incompetent, when I say it was corrupt, I give 
you but a faint idea of what my State endured. The rule of 
the Republican party directly after the civil war is a byword 
the world over. The historical novels which have been written 
do not paint the picture darker than will the impartial historian 
when he comes to write the record of events of that period. 
But thirty years after the civil war ended the people of my 
State decided to give the Republican party another chance. 
In 1894 both branches of the general assembly were Republican. 
This gave to the party complete control, inasmuch as the gov- 
ernor of the State is not, under our constitution, vested with the 
veto power; but two years thereafter, in 1896, a Republican 
governor was elected, and for two years every department of 
the state government was under Republican control. In both 
branches of the general assembly the majority was over- 
whelmingly large. With a governor in the executive chair and 
two Senators in the United States Senate, the control of the 
Republican party. was complete. With what result? Scandal 
and incompetence almost everywhere. Scandal in the agri- 
cultural department. Scandal in the administration of the 
state prison. Scandal in the office of the state treasurer; yes, 
scandal in the office of the governor himself. 

It is amazing to reflect now how much scandal appeared in so 
short a time. Most of our towns had been protected against 
the possibility of negro rule from time to time by the action 
of Democratic legislatures, but those two Republican assem- 
blies proceeded to change the charters of some of our most 
important cities, with the certain result that many responsible 
municipal offices were at once filled by colored men. In the 
year 1898 nearly a thousand negroes were holding official posi- 
tions in North Carolina alone. The effect of this on the white 
race was, of course, bad, while the effect upon the other race 
was still worse. The danger of race conflict was in many 
places constant and imminent. The humiliation of the State 
was so compltee that to this day respectable Republicans are 
seldom heard defending the administration of their party from 
1894 to 1898. 

Mr. Chairman, it was not possible that this order of things 
could last very long. Many good men had been deceived into 
supporting the Republican ticket. When they saw the result 
they were not slow to act. In 1898 the Republican party was 
driven from power in disgrace, and two years thereafter the 
people of the State elected a Democratic governor. Upon 
the threshold of this campaign we are again hearing the old- 
time Republican plea that the only obstacle in the way of Re- 
publican success in the South is prejudice and heredity. With 
utter disregard of recent history Republican statesmen are tell- 
ing the people of our good old State: The Republican party is 
your best friend. If you will only put aside prejudice and give 
us a chance, we will prove our friendship for you.” Even the 
President himself has invited the people of the South to sit 
down at the Republican table and participate in the good 
things always to be found there. “Don’t hold aloof,” cries the 
President; “come over and help run this great Government, 
which belongs to us all.” 

If the southern people cherish any prejudice at all, it is not 
against the Republican party as a party, but against the ad- 
ministration which that party has given to that people when- 
ever it has had control. I deny that there is any prejudice at 
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all in my State against any man merely because of his po- 
litical affiliation. “Come over and be a part of the Nation,” 
pleads the President. And yet this distinguished gentleman 
went to North Carolina in 1906, and, having before him the 
State convention of his own party, proceeded to say: 


In my Judgment, the Republican of North Carolina would be 


much stronger as a voting party if all federal offices were filled by 
ocrats. * > + When all hope of choice by the ple is 
iven over to influencing a distant ap- 


abandoned and 8 18 
pointing power to choose particular men to perform official functions 
na 5 hostile to those men, the result is not 

to the men or the community. As long, however, as the Republican 
party in the Southern States shall represent little save a factional 
chase for federal offices in which business men and men of substance 
in the community have no desire to enter and in the result of which 
they have no interest, we may expect the present political conditions 
of the South to continue. 

In 1906, just four years ago, President Taft very correctly de- 
scribed his own party in North Carolina as “ representing little 
save a factional chase for federal office.“ Has that party 
changed since 1906? The people of my State would like to 
know whether the President has changed his opinion; and if so, 
what has occurred to justify such change. Certainly, the very 
same leaders who were in control then are in control now. In- 
deed, I speak the truth when I say that some of the very leaders 
who were in control in 1898 are in control now; and yet we 
are told if we will only put aside our prejudices and give the 
Republican party another chance it will guarantee a better 
state government than the people enjoyed under the administra- 
tion of such men as Aycock and Glenn and are enjoying now 
under Governor Kitchin. A claim so preposterous will hardly 
be heeded. If President Taft were a resident of my State, he 
would not, I believe, support the state and local tickets put 
up by his own party. Yes, Mr. Chairman, the people of my 
State do cherish a prejudice. It is a prejudice against incom- 
petence in office, a prejudice against scandal in administration, 
a strong, abiding prejudice against the things they saw in 1894 
and 1898. [Applause on the Democratic side.] 

If the people of the South should accept the inyitation of the 
President, what guaranty will he give them that his party can 
do better in 1910 than it did in 1894? The President, for whom 
I entertain very great respect, can not himself administer his 
party affairs in the South. He must do that through others. 
William H. Taft can not be governor of any Southern State. 
The general assembly of my State, which will be elected next 
November, will not be controlled by Mr. Taft, and it will be 
composed of North Carolina Democrats or North Carolina Re- 
publicans. What guaranty can Mr. Taft give us that a Repub- 
lican legislature elected in 1910 will be any better than was the 
Republican legislature elected in 1896? Four years ago he told 
us candidly that his party in the South “ represented little save 
a factional chase for federal offices,’ and I undertake to say 
that if such a calamity should befall my State next November 
as the election of a Republican general assembly, that assembly 
would be to a very large degree composed of the very men Mr. 
Taft was denouncing in his Greensboro address in 1906—just 
four years ago. 

But let us examine briefly what inducement, if any, the Presi- 
dent himself holds out to the southern people to come over and 
participate, to cast aside prejudice, or, in plainer language, to 
join his party. After all, that is what the invitation means. 
When the President goes down South and laments the stubborn- 
ness of the people of that section in holding aloof from partici- 
pation in running this Government he is lamenting the fact 
that that section is Democratic and not Republican, and up to 
this good hour I submit he has not given us any sufficient reason 
why we should change our party allegiance. Before the Presi- 
dent was inaugurated, and for a while thereafter, we were led 
to believe that his appointments in the South would be abso- 
lutely in accord with the sentiments of the people of the com- 
munity in which the appointments were to be made. The 
taking of the new census was to be nonpartisan. Supervisors 
were to be divided between both parties. The wishes and the 
sentiments of the people would be respected and considered, 
rather than the wishes and sentiments of the Republican ma- 
chine. In my State the President has appointed one Democrat 
a federal judge. For this action he has and is entitled to the 
thanks of the people, but, barring that appointment, I make the 
charge here and now that the voice of the Republican machine 
has, in my State at least, been all powerful. Not one Demo- 
cratic census supervisor has been appointed. The administra- 
tion of the civil service I believe to be largely a humbug. 

Mr. Chairman, the inducements held out by the present ad- 
ministration to the southern people to change their political 
faith are, I submit, hardly sufficient. More than this, it would 
not be creditable to the intelligence or virtue of the people of 
that section, or of any section, if they allowed themselves to be 
persuaded to change their political faith merely to participate 
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in the distribution of patronage. I am proud to believe, Mr. 
Chairman, that the people of the South will never be influenced 
in their political affiliation by any such consideration. These 
Republican statesmen who are advising the voters of the South 
to abandon the Democratic party boldly proclaim that such 
change in political faith is necessary in order to enable the 
party in power to give to the South that to which it is entitled, 
We are told that “the Republican party has no incentive to 
heed our appeals,” because the South has refused to fall in line 
with the procession of Republican States. They even tell us it 
is good “business” to vote the Republican ticket. Mr. Chair- 
man, if the South must barter away her honest convictions in 
order to receive from this administration, or any administration, 
that consideration to which she is justly entitled as a part of 
this Union, then she is content to submit in the future, as in 
the past, to that discrimination which even Republicans admit 
has been practiced against her and her people. If the Repub- 
lican party has not treated the South with justice in the past 
for the sake of pure, simple justice, it will not do so in the 
future. [Applause on the Democratic side.] 

In 1904, 13 Southern States had more than one-seventh of 
the entire wealth of the Nation, and more than one-fourth of the 
population. What has been the treatment which those States 
have received from the party in power? In forty-two years they 
have had five members of all the Cabinets of all Republican 
Presidents. During nine administrations of Republican Presi- 
dents the South has had five members of all nine Cabinets. Mr. 
Chairman, this Union is a family of States united, bound to- 
gether by ties which no power but the great God himself can 
ever burst asunder. It is, indeed, fitting that the members of 
the President's official family shall be distributed as the years 
go by as nearly as possible among all the States of the Union. 
No State should ever be made to feel that her sons are shut out 
from representation in the President's official family. But in 
forty-two years, out of more than 80 appointments, only five 
ha ve been accredited to the South, and out of that five several 
could hardly be said to represent the States to which they were 
accredited. A very recent compilation brings out these strik- 
ing facts: ae see wie 

„ not one is m a cotton State; 
eee or econ’ aii 3 from cotton States. Of 333 men 
in the entire consular service, only 81 are from the South. Ohio alone 
is better represented in that service than all of the 12 cotton States 
put together. 8 

These statistics indicate the treatment which the South has 
received from the party which is now inyiting that section to 
change her political faith. It is not disputed that the South 
has been denied her proper and proportionate representation 
because she has been Democratic and not Republican. 

And, Mr. Chairman, this is the plea of the Republican party 
to the people of the South, translated into plain English; 

such treatment as this from the party in 
pane noma, 1 1 peasy with that party. Because you hare 4 1 
thus ignored by the Republican party you will find it to be good busi- 
ness to vote the Republican ticket. ecause you have been thus denied 
by the same party the representation to which your section is justly 
entitled come over and align yourself with the Republican party. 

This, I repeat, is the plea that party is making to the people 
of my State, Perhaps it would be more correct to call it a 
threat. Whatever it may be called, I hardly think it will be 
heeded. 

O Mr. Chairman, if there is a man living who thinks the 
people of the South will ever heed such an invitation as that, I 
will tell that man here and now he does not know the people of 
that section. He is a stranger to their tradition and ignorant 
of their history. [Loud applause on the Democratic side.] 

If in order to get-the representation to which she is justly 
entitled the South must turn traitor to her principles, she will 
be content to remain in that political isolation which has been 
forced upon her. She will neither sell her honor for office nor 
will she be intimidated by the threat of continued isolation. 
She does not believe in your Payne-Aldrich tariff bill, and in my 
humble judgment never will. She can not accept the opinion 
of the President that this is the best tariff the country has ever 
had. She does not believe your invitation is well-timed anyway, 
for in the North and West the indications are that your own 
people are deserting the standard of monopoly and high protec- 
tion. She hears echo of protest from the sixth Missouri district 
against your Payne-Aldrich law—a Democratic majority in- 
creased by 2,000 votes. She hears an echo from the fourteenth 
Massachusetts, which tells of a protest against your party and 
its policles—a Republican majority of 14,250 changed to a 
Democratic majority of 5.640. 

And more recently she has beard still another echo from the 
Thirty-second New York Congressional District, which tells of a 
Republican majority of 10,167 converted into a Democratic ma- 
jority of more than 5,000. [Loud applause on the Democratic 


side.] Mr. Chairman, the South thinks this is not the year to 
listen to these seductive Republican whisperings, if she ever had 
any intention of doing so. She has a faith, strong, deep, abiding, 
that her principtes are right, and that under God, sooner or 
later, they must prevail. She asks little and expects little. Her 
living sons do not dream of filling the President’s chair. They 
neither ask it nor expect it. They are willing indeed to support 
any one of a number of men I might mention, not because she 
expects patronage but because of the principles for which they 
stand. ; 

She is willing to support the distinguished minority leader of 
this House if he is willing to put aside the certainty of being 
Speaker of the next House of Representatves. She is willing 
to support the present mayor of the metropolis of the Nation 
unless that jurist and statesman feels that duty requires him 
to complete an administration of that city which so far has not 
only silenced just criticism, but has challenged the admiration 
of foes as well as friends. She is quite willing to support that 
son of the President’s own State, who is held in such high 
esteem by his own people that the prestige of the President 
himself and the influence of the former national administration 
combined could not prevent his election as governor of the State 
of Ohio. Talk about prejudice and sectionalism, Mr. Chairman, 
the South, of all sections of this Union, is entitled to be exempt 
from the charge. She knows perfectly well that she has sons 
who in character, fitness, and intellect rank with the Nation’s 
greatest men. Our own Charles B, Aycock, and other southern 
men I might name are the peers of any man mentioned as the 
candidate of either party for the presidency, but the South is 
suppressing any aspirations which may be entertained by her 
own sons out of deference to sentiments which she fears are still 
cherished in other sections. Her attitude is one of magnanimity, 
exactly the opposite of prejudice. Naturally, she is drawn to 
the Democratic party because she has been treated with justice 
by that party. She prefers not to change her allegiance to a 
party in whose principles she does not believe and which has 
treated her in the manner described. 2 

In conclusion, Mr. Chairman, the South politely, but firmly, 
declines the invitation of the present administration. She can 
not tell you that she feels flattered at the reasons offered by 
the friends of the administration for the acceptance of this in- 
vitation by her, for she can not help feeling that these reasons 
imply a not very lofty estimate of her political honor and in- 
telligence. Content with her Democratic state administrations, 
which are ever without scandal, afraid ever to trust your party 
to again administer her state affairs, being warned by past ex- 
perience, the South, ready every minute to respond when there 
is danger to national honor, is helping as best she can to fulfill 
the destiny of the greatest of all the nations of the earth. 
[Loud applause.] 


APPENDIX. 


A few opinions of “ the best tariff bill the country ever had,” expressed 
by nonpartisan journals. 


[The Review of Reviews, September, 1909. 


The simple fact is that the Payne tariff is the most thorough-going 
high-protectionist measure that has ever been enacted in this country 
or in any other land. * * The average rate of duty, worked out 
by application to actual importations in the last year of normal busi- 
ness (1907), shows a slight increase in the new tariff. But this small 
increase, apparent on the face of things, will become a good deal greater 
when the actual outcome can be shown, a year hence, of the shiftings 
and jugglings of classification. It is almost Impossible to keep what are 
known in Washington as “tricks” and “jokers” out of the tariff 
schedules. At one stage or another this Payne bill was full of the 
subtle little provisions and classifications the real meaning of which 
was intended to be hidden from the average Congressman until the bill 
had been safely passed and signed. A good many of these petty and 
disgraceful tricks were detected and eliminated, Some others, which 
were cut ont in course of debate, were slipped in again while the bill 
was in conference committee. * * * 

The reduction of rates, in so far as the consumer is concerned, were 
more nominal than real. The great protected interests were all well 
looked after. The nominal reductions in iron and steel were little or 
nothing as compared with what the great American steel industry could 
readily have borne. The textile industries are more carefully protected 
than under the Dingley bill. 


[The Review of Reviews, October, 1909.] 


Referring to Mr. Taft's Winona s h the editor says: 

“Tt is one thing to explain and define one's acceptance of a com- 
romise measure like a tariff bill and it is quite a different thing to 
old it up for landation as the ‘best ever.“ Mr. Taft says that this 
bill is the best tariff that the Republicans ever made, and, therefore, 
the best tariff that the country has ever had. But this kind of char- 
acterization of a tariff must always have reference to the conditions 
existing in the trade and commerce of the country at the time when 
the bill was enacted. It does not seem to us that the Vayne-Aldrich 
bill, when tested by its responsiveness to conditions in the year 1999, 
can compare favorably with the Dingley or the McKinley tariff? when 
those enactments were studied in the light of the conditions that 
produced them in their respective years. In other words, the tariff 
tailor made Uncle Sam a better-fitting suit in 1890 and again in 1897 
than he has just made in 1909.“ 


{Minneapolis Journal (Republican).] 

The tariff we are about to have, like the tariff we at present have, 
is a political tariff. That is to say, the Payne tariff, like the Dingley 
tariff, resulted from con$ulation with the manufacturing interests. 
“What do you want?“ was asked of each. ‘As much as the traffic 
would stand.” But political tariffs no longer fill the bill. They are 
too inaccurate, too 3 too oppressive. What the future de- 
mands is not a political tariff but a scientific tariff, a tariff that fits 
the economic fac Sees that affords the country the advantages of 
protection, and yet avold the injustices of such overproduction as 
coddles monopolies. 


{Kansas City Star (independent Democrat).] 

The 5 ot to make it appear that this is the kind of bill the 
President had in mind when he made his tariff revision canvass 
when he called the extra session will fail. If the President has not 
done all that was expected of him to procure the right kind of a law 
it is, nevertheless, the veriest folly to to convince the country that 
he regards the product of the tariff session as a fulfillment of his 
party's promises or his own pledges. 


[Indianapolis Star (independent). 
Referring to defeat of tariff commission : 
“The whole exploit was so redolent of trickery and indefensible de- 
fiance of the popular will that it will intensify the Fe dee) impatience 
with any and every measure or modicum of protection.” 


[San Francisco Call (independent Republican), August 4. 1909.] 


The standpatters have succeeded in defeating the wishes of the 
people for q revision downward of the tariff. The bill which will come 
out of conference is not revision downward, but upward. Some reduc- 
tions will be made on boots and shoes, and certain steel schedules that 
needed no protection of any sort have come down, but the duties on 
structural steel have been raised. The monstrous impost, equal to 100 
per cent ad valorem, on woolens is perpetuated. These are prime neces- 
saries of life, and this is what the Aldrich tariff does for the consumer 
already suffering from the excessive cost of living. 

No such tariff will be accepted by the American people as a settle- 
ment of the 3 Revision will constitute the leading issue in the 
next congressional elections. * * * The leaders of the Republican 
party in Congress, apart from the progressives, are wholly out of har- 
mony with the press of the party and have been vigorously condemned 
by newspapers with a record of the strictest regularity. 


[New York Times (independent Democrat), August 5, 1909.] 

Has the revision by the 5 Congress really lowered the 
duties? Some duties have been lowered; that is indisputable. But the 
net result is that the duties imposed arras Payne-Aldrich tariff wiil be 
more than those of the Dingley Act. far as the workings of the bill 
have been figured out, the conclusion is reached that the average ad 
yalorem rate upon dutiable luxuries will be increased 2.13 per cent and 
upon dutiable necessaries it will be increased .41 per cent. Mr. Aldrich 
himself has said that, applied to the imports of 1907, the Senate bill 
would yield $15,000,000 more revenue than the Dingley Act. Is that 
a fulfillment of the downward-revision pledge? 


[Boston Herald (independent Democrat), August 6, 1909.] 

The new law is unsatisfactory. It is an evasion of the promise of 
the Republican party to the propie It is not downward revision. It 
does not grant any appreciable favor to the consumer. Tariff rates 
have not n reduced to the level which protects the consumer from 
unreasonable profits. The President, in his statement issued last even- 
ing, shows that he is more readily convinced of the sincerity of the 
attempt at “downward revision” than the people will be. It is not 
enough to say that the higher grades of cottons and all silks are 
luxuries. These materials, as well as medium grades of hosiery and 
numerous other articles which are part of the ordinary outfitting of the 
average American family, may not be absolute necessities of life. But 
they should not be classed as luxuries. The “downward revision” of 
the tariff has reduced the ordinary living expenses of the average man 
but little. There are still unreasonable profits protected by unreason- 
able duties. The tariff revisers have listened to the “interests” and 
not to the consumers. 


[Boston Transcript (Republican), August 6, 1909.] 

It must be acknowledged that not in years has the future of this 

licy in America seemed so seriously challenged. Democratic successes 
= the early nineties on that issue did not mean so much, because the 
restoration of the Republican party to power at any time could be 
counted on as an effective check, but here is the dominant party, never 
more secure in its majorities than now, developing this wide cleavage 
over the tariff. The opposition to the panys historic policy further- 
more arises in the strongholds of Republicanism. If New Jersey and 
Connecticut Senators were disgruntled it would be far less significant. 


[New York Evening Post (independent Democrat), August 6, 1909.] 
No previous Republican tariff has been passed with such marked 
Republican disapproval stamped upon it so conspicuously. 


[Providence Journal (independent Republican), August 8, 1909.] 


It remains as true as it ever was that the tariff of 1909 has dis- 
It not only fails to meet the views of in- 


appointed the country. 
telligent Democrats; it does not measure up to the hopes of most Re- 
ublicans. It is patchwork, a compromise—that was inevitable; but 


t is also a tissue of inconsistencies and injustices. It does not accord 
with the Republican party’s professions of a year ago. It can not be 
said to be, on the whole, a material improvement upon the Dingley 
tariff, which for several years has been confessedly out of date. 


{Indianapolis Star (independent), August 7, 1909.] 

We can not agree with that considerable number of men and news- 
papers who expect for this tariff a long life, some predicting that it 
may endure as long as the Dingley bill, which became law twelve years 
ago this month. n the contrary, we should be greatly surprised to 
see it last four years, or even two. The people are concerned about the 
tarif as never before. © Above all, the methods and purposes 

posed. It was frankly announced 


at the ALDRICH oligarchy have been ex 
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that Mr. ALDRICH was in great fear lest the schedules might now be 


reopened again in the separate Houses, believing that if this should be 
done nothing could save many of his most cherished high duties from 


terrific slaughter. 
United States cotton crops. 


[Table from Cotton Movement and Fluctuation, published by Messrs. 
Latham, Alexander & Co., New York City.) 


a 
8 
= 


20,714,937 9,085,379 7.64 
18,007,921 6,700,265 8.24 
19,684,000 7,549,817 7.67 
21,454,000 9,901,251 6.50 
18,882, 000 7,157,346 8.16 
22,391,000 8, 757 , 904 7.72 
24,071,000 11,199,994 6.22 
23,572,000 11,274,340 26.00 
22,583,055 9,436, 416 8.69 
25,558,000 10,383, 422 8.96 
27,532,000 10,680,680 8.75 
27,450,000 10,727,559 10.27 
28,907,000 10,011,374 12.42 
81,730,871 13,563,885 9.11 
27,399,552 11,345,988 11.29 
32,049,000 13,511,000 11.45 
$2,060,000 11,571,966 11,29 


Lowest average price for a season; McKinley, President; Republican 
Congress. 


[The Raleigh News and Observer, June 9.] 

HUNGRY FACES SPEAK MORE ELOQUENTLY THAN CAMPAIGN PLEDGES. 

Allusion was made yesterday to the letter of Congressman MOREHEAD, 
written to business men and manufacturers living in the McNinch dis- 
trict, urging them to support McNinch, 

If mills were running on full time, if owners were making big divi- 
dends, and if workers were employed on full time at wages increased 
to meet the increased cost of living—if that condition existed, Mr. 
MorEHEAD might have been able to receive a bearing on his plea to 
join the Republican party as the plea of “ de i but with cotton 
mills closed down or running on short time, with mil) workers in North 
Carolina walking the streets hungry, and with everything they need in- 
creased in price by Republican legislation—it takes a man of great gall 
or u man who believes the ple have little sense to urge North Caro- 
lina folks to hurrah for the sort of prosperity North Carolina mills 
have enjoyed during the Taft era of prosperity. 

Congressman MOREHEAD has not given out the answers he has re- 
ceived from his letters. He will not do so. But, though Mr. MORE- 
HEAD will not give out the answers, some of them will reach the public. 
The Lincoln County News says that Mr. J. M. Roberts, secretary and 
treasurer of the John Rudisell Manufacturing Company, received a 
Monxnnap letter. His answer is one that will not please Mr. Morp- 
HEAD or other Republican bosses, but the Lincoln County News says 
that “the views of Mr. Roberts, one of the best mill men in this sec- 
tion, will be indorsed b; ractically every mill man and banker in this 
section.” Here is Mr. Roberts's letter: 

JoHN RUDISELL MANUFACTURING COMPANY, 
Lincolnton, Lincoln County, N. C., June 1, 1910. 


Hon. JouHN M. MOREHEAD, Washington, D. C. 


Dear SIR: I have your favor asking me to support McNinch, of 
Charlotte, for Congress in the coming campaign. Your letter is couched 
in courteous language and deserves a courteous reply, but I must say 
that I can not see for the life of me why ony man of intelligence would 
support a Republican for Congress, this coming election of all elections. 

‘ith spindles and looms standing idle and thousands of workingmen 
out of employment, and nearly all the manufacturing industries losing 
money for three years or more under a protective tariff and a Repub- 
lican administration, there is nothing to lead us nearer to, but much 
to drive us farther from, the support of any Republican to represent 
this section in Congress. 

It is my opinion (asking your pardon for saying it) that Mr. WEBB 
will be reer bye parece majority than ever. 

ery res u 
z — = J. M. ROBERTS, 
Secretary and Treasurer. 


The Cleveland County business men and manufacturers take the same 
view of the situation and of the MOREHEAD letters as is taken by Lin- 
coln County manufacturers. Here is a letter from a leading manufac- 
turer in Cleveland County, printed in the last issue of the Cleveland 


Star: 
STUBBS, N. C., June $, 1910. 
Hon. Jonx M. Moreneap, M. C., 
Washington, D. C. 

Dear Sin: Your circular letter advocating the election of Mr. 8. S. 
McNinch for Congress from the Ninth Congressional District has been 
received. I have ample and abundant opportunity to answer at this 
juncture. In fact, I have nothing else to do. I ought to be busily en- 
gaged in my cotton mill, and am deeply troubled over my enforced idle- 
ness, not only for myself, but for a large number of men, women, and 
children who, like myself, are dependent upon the textile industry for 
our support. The cotton mill for which I am secretary and treasurer 
has been standing idle for six weeks, with a large accumulation of stock 
yarn on hand, for which I am unable to find a living market. Since 
1907 we have faced unprecedented dullness; the financial and physical 
suffering has been fierce. 

I have always heard from Republican orators that the Democrtts 
were responsible for the hard times of 1893. and applying this seme 
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reason, how can your party escape the charge of responsibility for the 
evil hours that now apparently overwhelm us? . 

“All of which, being applied,“ means to convey the accurate informa- 
tion that I am for the Hon. E. X. WEBB for Congress, and shall do 
all I can in every honorable way to increase his accustomed majority. 
Mr. Wess is not, and never has been, hostile to the textile industry, 
and your appeal to forsake him now is couched in elegant language, but 
hungry faces speak more eloquently than 5 Promises. 

In conclusion, we feel that Hon. E. T. WEBB has our interests at 
heart; that he is an active, energetic Member of Congress, with pres- 
tge and influence; and we know his character and the texture of his 
mind, the honesty of his heart, and that every instinct and aspiration 
of his nature is consecrated to the splendid service of his constituency. 

“Tf this be treason, make the most of it.” With a further apology 
for my lengthy communication, but with the hope that it may in some 
faint measure ere my views on this important matter, I am, 

Very respectfully, 
LATTIMORE, 


S. N. 
Secretary and Treasurer Buffalo Manufacturing Company. 


Mr. BOWERS. Mr. Chairman, I yield twenty minutes to the 
gentleman from Texas [Mr. RANDELL]. 

Mr, RANDELL of Texas. Mr. Chairman, when I became a 
Member of this House, nine years ago, I had no other purpose 
than to faithfully perform my duties as a Representative and 
to give the best possible service to the country. The constant 
demand of the people for remedial legislation—the promises of 
which are always made before election and invariably broken 
after election—awakened my attention and brought me to a 
serious investigation as to the cause for such a continued ob- 
struction to the public will. In a free representative govern- 
ment like this it would seem unreasonable that the servants of 
the people, selected by a free and intelligent citizenship and 
coming to the halls of legislation fresh from home and home 
influences, with promises of faithful service echoing in the ears 
of their constituents, would fail to enact into law the desire 
and instructions of the people who had honored and trusted 
them. Such a condition was unnatural and evidenced a power- 
ful influence from some source, chaining the purpose and mold- 
ing the action of our national lawmakers. It was evident that 
with many men there was an influence closer to them and more 
powerful than the influence of their constituents. Unlooked 
for results were often ascribed, by public rumor and sometimes 
specific knowledge, to the influence of private interests that 
seemed to control the action of some public men who stood high 
in public life. I endeavored to find the root of the evil—the 
source of this adverse power—which seemed to take so many 
of the trusted servants of the public away from their constitu- 
ency and enlist them into the service of the “ interests,” thus 
poisoning the fountain source of legislation and political reform 
and polluting every stream of legislative action flowing from 
the National Capitol. I found that a system had grown up 
whereby the public-service corporations and other aggregations 
of interests and incorporated capital gave gifts, favors, privi- 
leges, and employment to those who were intrusted with either 
the making, the interpretation, or the enforcement of law. 

The gifts and privileges were at first represented as com- 
plimentary to the position held by those honorable gentlemen; 
the employment, frequently unknown to the public until discov- 
ered by some unexpected accident, was because of the so-called 
great ability and usefulness of these public men in the service 
of the special interests—such ability often not having been dis- 
covered or thought of until after the acquisition of high politi- 
eal position. I came to the conclusion, from well-considered 
newspaper editorials, the general talk of public men, and the 
study of cause and effect, that the system of valuable gifts 
and favors and remunerative employment adopted toward 
public servants by those who are commonly called the “ inter- 
ests,” was very injurious in its nature, and its tendency was 
wholly evil and not good. There being no law against such 
practice, and believing it should be prohibited by statute, I 
began the advocacy of a law against it. 

Term after term, session after session I have introduced into 
this House bills, resolutions, and amendments prohibiting the 
receiving of gifts, privileges, employment, and compensation 
by Members of Congress from public-service corporations and 
others interested in legislation. A Republican House has con- 
stantly turned a deaf ear to every appeal in favor of this much- 
needed reform, and has shown a disposition to display a cer- 
tain amount of ill will, not only to the proposition itself, but 
also toward anyone who advocates or proposes it. I have 
earnestly endeavored to avoid all personality and to make this 
measure as much as possible nonpartisan, so as to appeal to 
the representatives of the people on the merits of the question 
itself, that they might decently and in order consider the ques- 
tion on its merits and with an eye single to the performance 
of their duty to the country. But, no matter in what spirit 
my efforts may be met by the opposition, I propose, without 
ostentation, to firmly and constantly declare my allegiance to 
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this cause, the only purpose of which is to secure the passage 
of a law protecting the people from the insidious, covert, and - 
unholy approaches of interested greed and incorporated monop- 
oly to the affection and favor of the honored and trusted sery- 
ants of the people. 

The last bill introduced by me on this subject was referred 
on April 9 to the Committee on the Judiciary. It was a con- 
solidatlion of two bills formerly introduced by me, the one 
against gifts and the other against employment such as I have 
just mentioned; and, Mr. Chairman, I desire to ask unanimous 
consent to incorporate this last bill in my remarks, or make it 
an addendum to my speech. 

The CHAIRMAN. Without objection, it will be so ordered. 
[After a pause.] The Chair hears no objection. 

Mr. RANDELL of Texas. Mr. Chairman, I am informed that 
my action in reference to the pressing of this legislation has 
been interpreted by some of the Judiciary Committee as evinc- 
ing a personal dislike or ill will. I wish to state here and 
now, as I have heretofore stated on the floor of this House, 
that there is nothing personal whatever in my advocacy of this 
measure. If any gentleman in this House has a position 
such as he could not hold if this bill was to become a law, I 
simply say to him, I am in favor of passing the bill; and, then 
if he keeps such a position after the bill is passed, it will be 
unlawful; but before the bill is passed it is a question between 
him and his constituents, his idea of interest and his sense of 
propriety. 

I simply inveigh against the system, and I believe that the 
questions involved in this legislation are more far-reaching 
than any question before the American Congress, and should 
not be stifled in a committee. 

If the Congress refuses to prohibit the mutually profitable con- 
nection between the trusts and public officials, we will appeal 
from the Congress to the people, whose servants they are sup- 
posed to be, for a ratification or a repudiation of their action 
in this matter. Have we come to a time when wealth is prefer- 
able to honor; and power and pelf more to be respected than 
single-minded disinterested devotion to duty? ‘There is no 
more important question to the country at large than this one, 
touching as it does the feeling, favor, and interest of those 
who have the lawmaking power in their hands. I have often 
said, and I repeat it here, that it is just as necessary to have 
the Congress composed of disinterested men as of those who 
are honest and capable. One who does not recognize this prin- 
ciple appears, to me at least, devoid of a proper conception of 
the relation between the people and their public servants. I 
hdve always contended that the scriptural injunction “ No man 
can serve two masters” is applicable here. If a Member of 
Congress is an attorney or employee of any great interest 
affected by legislation and legislative questions constantly 
before this body, can he be considered as free and untram- 
meled in his judgment and unbiased in his deliberation and 
conclusions? If he wishes to represent the interests, then he 
should not at the same time hold public office; and, if he 
accepts office from the people, he should not take employment 
from those interested in legislation. Public-service corpora- 
tions are constantly interested in matters before the Congress. 
A man who will occupy this twofold position must be either 
careless of the rights involved, or materially lacking in a sense 
of propriety. Let the people look into the conduct of their 
representatives and other public servants, Let them rise up 
and demand a law that will prohibit the receiving of gifts and 
the taking of employment and compensation from public-service 
corporations and others interested in legislations Let them rise 
up and demand the passage of this law, put it in their platform, 
and demand a pledge from every candidate that he will favor it; 
for only by such means will the measure ever become a law. 

Those whose pecuniary profits will be greatly reduced by the 
passage of this bill can not be expected to favor its enactment. 
To accomplish this much-needed and necessary reform the 
people must demand pledges in advance on this question, and 
then see to it that the pledges are carried out. I believe the 
time has come when the people will no longer tolerate a state of 
affairs in which there is no law to prevent the railroads, tele- 
graph companies, and other public-service corporations from 
giving franks, privileges, and remunerative employment to 
Members of Congress during their term of service. Shall the 
hirelings of the steel trust have a voice in writing the tariff 
schedules on iron and its products? Shall the paid attorneys of 
the lumber trust write the rates on lumber? Shall any other 
trust, public-service corporation, or person interested in legisla- 
tion, be permitted without violation of law to employ every 
Member of Congress who will take such employment? What is 
the use of haying a law against bribery when gifts and employ- 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 16, 


ment are not prohibited by law? Is it not enough to awaken 
the attention of the people and to arouse their alarm when men 
trusted with high position have while in office grown immensely 
rich through the favor and employment of the great moneyed 
interests of the country? I say nothing against rich men being 
in Congress, but I do inveigh against anyone coming to Congress 
to get rich. The people need and will demand a law that will 
sever the connection between the public servants and the treas- 
uries of the trusts. When the people force the passage of this 
law it will show a determination on their part, directed in an 
effective manner, to. banish from the halls of this Capitol those 
who have on them the foul odor of coal oil and turpentine, or 
who are vilely besmeared by iron and coal, or who prosper by 
gambling on farm products, or who are pampered and fattened 
and enriched by reason of their public position and the favor of 
the public-service corporations and trusts, I want here to pro- 
claim one thing, which I hope may reach the ear of every Amer- 
ican citizen: Drive the grafter out of politics, and public ques- 
tions will be easily and correctly solved. [Continued applause 
on the Democratic side.] — 
The matter referred to is as follows: 


A bill (H. R. 24318) to prohibit the giving or receiving of gifts, em- 
loyment, or compensation from certain corporations by Senators, 
presentatives, Delegates, or Resident Commissioners in the Con- 
gress of the United States, or Senators, Representativ Delegates, 
or Resident Commissioners elect, and the ges and justices of the 
United States courts, and prescribing penalties therefor. 
Be it enacted, eto., That it shall be unlawful for any railroad com- 
pany, or sleeping-car, ing-car, s t, express, telegraph, or tele- 


phone 15 — or any company incorporated by act of the Congress 
of the United States, or any corporation, person, or firm engaged in 
interstate commerce, or that is directly teres in proposed or 


court of the United 
frank, frank- 

ing privilege, or money, or other thing of value. Any com ay or 
un- 


00 nor more than $5,000 for each such 
or companies who 
shall violate any 1 of this section shall 
not 525 exceed $5,000, 


and imprisonment. 
Sree. 2. That if an 


ration or engaged 
tr rtation of 1 F i 
uns on 0 rson or pro or an yi- 
2 — R 8 of value, he shall be deemed 


resentative, 
nited States 


or corporation interested l tion or other business of Co! $ 
existing or anticipated; and any company or n Voeg of 
the provisions of this section shall be punished by fine of not less than 
$1 nor more than $10,000 for each such offense; and any officer or 


nt of such company or companies who shall violate any provisions 
of this section. shail Be punished by fine not to exceed $3,000, or by 
imprisonment in the penitentiary for not less than six months nor more 
than two years, or by both such fine and imprisonment. 

SEC: 4. Phat 1 nator, resentati egate, or Resident Com- 
missioner in the ngress of the United States, or any such Senator, 
Representative, Delegate, or Resident Commissioner elect, violating any 
of the provisions of the foregoing section shall be deemed guilty of a 
high misdemeanor, and upon conviction shall be punished by a fine of 
not less than $100 nor more than $10,000 for each such offense, and b; 
imprisonment of not more than one year, and shall forever be barr 
from holding any office of honor or trust under the Government of the 
United States. 3 


Mr. VOLSTEAD. Mr. Chairman, the so-called investigation 
of the Interior Department and the Bureau of Forestry now in 
progress has been the occasion for a great many sensational 
newspaper and magazine articles that might naturally create 
suspicion that corrupt practices have prevailed, though such 
practices are not even charged. While I do not intend to dis- 
cuss the evidence before the investigating committee, I think I 
may fairly say that it has become painfully evident that the in- 
vestigation has degenerated into an extremely bitter, if not dis- 
graceful personal fight. Let us forget this humiliating specta- 


cle so eagerly pictured in lurid colors by a sensational press 
and see what are the salient facts that concern the public. 

During the administration of President Roosevelt the phrase 
“conservation of natural resources” became the name of 2 
national policy, a policy that he made very popular and for 
which he stood with all the strength of his rugged, strenuous 
personality. Men and women all over the land claim to be the 
special champions of this policy, and it is amusing to note with 
what bitterness these champions assail each other as not suffi- 
ciently orthodox. Each insists that his is the only Simon-pure 
creed of conservation. All sorts of people have attempted to 
engraft all sorts of doctrines: upon the Roosevelt policies, and 
the fight seems to center about these policies. Let us inquire 
what were those policies and how have they been maintained 
under this administration. 

Conservation as understood by President Roosevelt means the 
reasonable use of our natural resources without unnecessary 
waste. It preserves for future use that which is not needed for 
the present; not as a miser that deprives himself of reasonable 
comforts that he may hoard, but as a wise and prudent per- 
son, conscious of his duties not only to the present, but also to 
the future. The steps taken by President Roosevelt to carry 
this policy into effect are well known. He set aside nearly all 
the remaining forest lands on the public domain as forest reserves. 
The forest lands not set aside are in small tracts and contain 
but very little merchantable timber. This was in continuation 
of a policy inaugurated many years ago. President Roosevelt 
also withdrew from disposition under existing land laws large 
tracts of Iand valuable for coal, oil, phosphate, and water 
powers. Many of these withdrawals were made temporarily 
to examine their character and value in the administration of 
existing laws, others with a view to securing more suitable laws 
for the disposition of the lands. Such laws were recommended, 
and a large part of the land so withdrawn was restored to 
entry during President Roosevelt's administration as the object 
of such withdrawals was accomplished. The examinations made 
pending these withdrawals did, no doubt, prevent a great deal 
of valuable mineral land from passing into private ownership 
under nonmineral-land laws. Among the most important of the 
reforms inaugurated by President Roosevelt for the conserva- 
tion of our resources was the policy adopted by him of valuing 
our coal and timber lands and disposing of them at their reason- 
able value instead of for the minimum price fixed by law. These, 
I believe, are the acts most conspicuous in his administration 
in aid of conservation, though no one should overlook that con- 
servation profited greatly by his vigorous prosecution of all 
offenders against the land laws and by his earnest and per- 
sistent recommendations for legislation along conservation lines. 

What has the present administration done along these lines? 
The forest reserves are the same as during the former adminis- 
tration. They are administered, perhaps, with less friction, 
because the forest rangers are gradually getting better ac- 
quainted with their duties and the people who deal with them 
are more willing to recognize their rights. During the former 
administration steps were taken to correct the boundary lines 
by eliminating tracts not forest in character. This work is go- 
ing on. About one-third of the land in forest reserves is with- 
out timber—purely agricultural. President Roosevelt signed a 
bill, now a law, allowing homesteads inside of these reserves 
where the land can not be excluded. This law is gradually go- 
ing into operation. No one has suggested, so far as I know, 
that the Forest Service is not maintained and carried on under 
— administration the same as under the former administra- 

on. 

I believe that conserving our forests is the most important 
part of this policy. The Government can maintain a forest, 
allow the mature trees to be cut, and hold the soll for another 
crop, while the life of the individual is too short to make such 
a practice profitable to him, Europe has long since adopted this 
policy, but I am not aware that any country has tried to con- 
serve minerals, Coal, oil, phosphate, and the like, can not be 
conserved the same as timber, because they can not be repro- 
duced. But the Government may properly take steps to pre- 
vent mineral resources from becoming the subject of extortion- 
ate prices in the hands of monopoly. It may appear strange 
that, though this is the professed object of conserving mineral 
resources, the method proposed is to dispose of them at a high 
price. In defense of this method it is urged that if the price 
is high none of the resources will be wasted—even the poorer 
grades will be used—and that as a result greater revenue. will 
flow to the Government, It was upon this theory that Mr. Pin- 
ehot asked that the tariff be maintained on lumber. To me it 
looks like creating in an artificial way the very conditions 
sought to be avoided by this conservation policy. I believe that 
the forest reserves should be retained. 


1910. 


I have always been opposed to the practice of selling timber 
and coal lands at a nominal price. I believe that such lauds 
should be sold for prices proportionate to their value, but low 
enough so as to serve as a check on monopoly, and that they 
should be disposed of to those only who are about to make im- 
mediate use of them, the same as we do with our agricultural 
lands, President Roosevelt is entitled to much credit for adopting 
the policy of asking for such lands their fair value. The effect of 
this was striking. It has tended to eliminate very largely the 
speculative entry and to transfer the lands to those asking them 
for immediate use. The order for valuing timber lands was 
made in November, 1908, during the last days of his administra- 
tion. Comparing the timber entries made from January 1 to 
June 1, 1908, prior to this order, with entries made from Janu- 
ary 1 to June 1, 1909, you will find that there were 4,980 entries 
during the former and only 1,647 entries during the latter 
period. This policy has not only been maintained during this 
administration, but the prices have been maintained, 

Until April, 1907, coal lands were sold at the minimum price of 
$10 per acre if more than 15 miles from a railroad, or $20 if within 
15 miles. At that time an order was made requiring that coal 
lands should be sold at their value. Since then the known 
coal areas have been withdrawn for valuation. A great deal of 
this work has been done during this administration. Not only 
has this policy been maintained, but the price of coal lands has 
been materially increased under a regulation issued April 10, 
1910. The relation between the prices fixed under the old and 
new regulations may be seen by the following comparisons: 

In eight widely separated townships the total area classified 
as coal land under the old regulations was. 66,320 acres, the 
sale price of which was fixed at $2,088,600, whereas under the 
new regulations adopted by this administration the area in the 
same eight townships classified as coal land is 126,663 acres and 
the sale price is $15,770,668. During the twelve months ended 
March 31, 1909, 227 coal entries were made in the United States, 
exclusive of Alaska, embracing an area of 35,331.89 acres, for 
which there were received $633,020.40. During the twelve 
months ended March 31, 1910, under the present administra- 
tion there were made 176 coal entries in the United States, ex- 
clusive of Alaska, including 23,413 acres, for which there were 
received $608,813.50. During the year ended March 31, 1909, 
the prices received ranged from $10 to $50 per acre and averaged 
$18 per acre. During the past year the prices ranged from $10 
to $180 per acre and averaged $26 per acre. These prices com- 
pare fairly with the prices asked for like coal lands by private 
individuals, as shown by careful investigation made by the 
Government. 

I am not aware that any complaint has been made against 
this administration for its management of either timber or coal 
lands in the United States, but a great deal has been said in 
regard to the Alaskan coal situation. Nearly all the timber in 
Alaska is in forest reserves, securely held by the Government. 
Our coal situation there is very unfortunate. On November 12, 
1906, President Roosevelt withdrew all coal lands in Alaska 
from entry. He subsequently modified this order so as to permit 
valid location made prior to the withdrawal to proceed to pat- 
ent. This withdrawal has continued in force during this admin- 
istration. With the exception of three or four tracts of 160 
acres each, no coal lands have been patented in Alaska, but there 
are a number of entries pending, all of which are charged with 
being fraudulent. Alaska hasa very scant forest supply. All of 
it is located in the southern part. It is greatly in need of fuel, 
and is now getting its coal, at extravagantly high prices, 
shipped in from abroad. It is not permitted to use its coal 
supply, though it has large areas of coal lands. This is causing 
great hardship and is retarding the development of the coun- 
try. 

Congress is perhaps to blame for this situation, because the 
laws for the disposition of coal lands under which entries 
have been attempted are inadequate. No person can, under 
this law, get title to more than 160 acres, and no company can 
be formed to secure more than 160 -acres in Alaska. Every 
person who has given the subject any consideration knows that 
this area is entirely too small for an economical coal operation. 
more than $100,000 to equip even a small mine. President 
Roosevelt, Secretary Garfield, and others have repeatedly 
urged that the area that a person or company may secure be 
enlarged. Since the coal entries were made in Alaska a bill 
Hor the disposition of coal lands there fixing 2,560 acres as 
a maximum limit was supported by Secretary Garfield and 
became a law with the signature of President Roosevelt. It 
was then strenuously urged that this area was too small and 
that double the amount would not be too large, but Congress 
concluded to try the smaller area. This law, it is said, has 
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failed because it contains so many restrictions against monopo- 
lies that no one has dared to take advantage of it. 

The charges made against the coal entries in Alaska are that 
entrymen have attempted to combine more than 640 acres into a 
company. This is charged as a fraud upon the law. It is a 
violation of law to make such a combination before patent is 
secured—a combination that everybody knows must be made to 
Secure a development of these coal properties as soon as patent 
is secured, a combination which then would be valid. For the 
purpose of emphasizing the enormity of the so-called steal, the 
now famous Cunningham claims, which embrace a little more 
than 5,000 acres, have been estimated to be worth several times 
more than the assessed value of the United States, though, 
according to government report, you can purchase from private 
individuals as good or better coal lands in West Virginia or 
Ohio at from $25 to $50 an acre where it is not necessary to 
build a railroad more than a hundred miles into an unsettled 
waste to reach a market. While I believe that the Interior 
Department is entirely right in refusing to issue any patent 
contrary to law, I can not help but feel that it is very unfor- 
tunate that this matter has been so exaggerated and distorted 
that no reasonable solution appears possible. Relief must 
eventually come from Congress. Cancellation of pending entries 
will only postpone the combinations complained of. 

AS a compromise between conflicting views, I wish to sug- 
gest that Congress might permit a person or company to apply 
for a sufficient area of coal lands so as to enable a mining 
operation to be maintained thereon for about thirty years, at 
the end of which period the title should revert to the Govern- 
ment. Applicant should be required to equip the place with 
the necessary machinery and enter upon the mining of coal 
before he could secure a patent, which patent might contain 
a provision that if the grantee or his assign unnecessarily 
wastes the coal deposit or fails to mine a reasonable amount of 
coal therefrom it should revert to the Government. A failure 
to mine a specified number of tons of coal each year should be 
prima facie evidence of such failure. 

The water-power sites withdrawn by the previous administra- 
tion were found to embrace large areas of lands which con- 
tained no water-power possibilities whatever and were in part 
restored by this administration, but within a few days there- 
after specific withdrawals of water-power sites were inaugu- 
rated, and have been continued up to the present time. The 
total area of water-power site withdrawals made under this ad- 
ministration is, approximately, 1,471,700 acres. The withdraw- 
als made by the present administration includes land along 123 
rivers not included in previous withdrawals, whereas the with- 
drawals made under the preceding administration included lands 
upon only 29 streams. Not a single water-power site has been 
lost or disposed of during this administration. 

Prior to March 4, 1909, withdrawals of oil land in California 
aggregating 2,820,000 acres had been made. Since that time 
1,466,900 acres have been restored to entry, field examinations 
showing them to be nonoil. New oil withdrawals have been 
made during the past year in Arizona, California, Colorado, 
Oregon, Utah, and Wyoming covering a total area of about 
2,511,000 acres. The area now covered by oil withdrawals is, 
approximately, 3,967,000 acres, 

Prior to March 4, 1909, about 4,000,000 acres of lands in 
Wyoming, Utah, and Idaho believed to contain deposits of phos- 
phate were withdrawn from entry. During the past year about 
2,000,000 acres of these lands, which upon field examination 
have been found to contain no phosphate, have been restored to 
agricultural entry. An additional area of 400,000 acres of land 
found to contain phosphate have been withdrawn from entry 
during the past year. No lands withdrawn from entry during 
the previous administration have been restored to entry by this 
administration because of any opposition to the policy under 
which such withdrawals were made. The purpose of the water 
power, oil, gas, and phosphate withdrawals has been to tem- 
porarily reserve them pending consideration by Congress of the 
advisability of additional legislation relative to their conserva- 
tion, use, and disposition. Secretary Ballinger in his report 
expressed in clear and vigorous language his views on this 
subject. President Taft in his message appears to be thor- 
oughly in accord with these views. They are in harmony with 
the ideas expressed by President Roosevelt on the subject. 
Bills covering nearly every phase of this conservation subject 
were transmitted by the administration to Congress in Decem- 
ber. Action upon these bills has been urged from time to time, 
but the section of the country to which they would apply, the 
section in which public lands are located, has been so vigor- 
ously opposed to their enactment that it has been impossible to 
secure action on several of them. It has been insisted that 
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their enactment would completely tie up all the resources af- 
fected and prevent development. 

While we have not been able at this session of Congress to 
pass all the laws that ought to go on the statute book, we have 
made substantial progress. We have provided that the home- 
steader can only secure title to the surface of coal lands, reserv- 
ing the coal deposits for disposition under the coal-land laws. 
This has been strongly recommended by the friends of con- 
servation, It enables the land to be used to its best advantage. 
Another measure has passed the House, which no doubt will 
become a law in a few days, authorizing the President to with- 
draw from entry any public land when in his judgment public 
interest requires it. This will remove the doubt which exists 
as to power to withdraw and enable him to conserve if need be. 
But the most important law passed at this session in the interest 
of conservation is that creating a Bureau of Mines. Its mis- 
sion is that of true conservation, conservation of human life and 
conservation of the mineral products. It will study methods to 
prevent loss of life in mining operations and methods to prevent 
waste. The enormous loss of life each year is familiar to all. 
but it may not be so thoroughly understood that for each 1,000 
tons of coal taken from a mine more than 400 tons are left in 
the ground, or that in consuming the coal only a small fraction 
of its value is used. This bureau is charged with the duty of 
studying how to avoid these losses, not only in mining and 
using coal, but also in mining and using all other minerals, No 
doubt it will be of inestimable value. The President has 
strongly urged the passage of these measures. 

Not only have the general conservation policies of the former 
administration been faithfully adhered to, but they have been 
developed and broadened. This administration has also pushed 
with great vigor and success prosecutions against all persons 
who have sought to acquire lands contrary to the law. During 
the year 1909 there was recovered and turned into the United 
States Treasury through the Department of the Interior and the 
Department of Justice npon cases investigated either in whole or 
in part by the special agents of the General Land Office the sum 
of $562,411.57. 

During the same year there was recovered and restored to 
the public domain by reason of investigations made by special 
agents of the General Land Office 681,127.45 acres. The cash 
received and the land recovered amounted in the aggregate to 
about $8,000,000. On the Ist of January, 1910, the General Land 
Office had pending investigation or litigation affecting 7,674,- 
524.59 acres of public land, estimated to be worth more than 
a hundred million dollars. Upon one claim alone an offer has 
been made to restore to the public domain about 80,000 acres 
of coal land, worth perhaps close to $1,500,000. 

I shall not attempt to go into any further detail. The con- 
stant complaint that has come te my notice as a member of the 
Committee on the Public Lands against the vigorous methods 
pursued by the Interior Department in enforcing the land laws 
has satisfied me that there is, if possible, more cause for com- 
plaint because everyone who attempts to get land is suspected 
and investigated than because of any lax methods. 

In conclusion let me say that my only excuse for offering any 
observations on this subject is the fact thet so many insinua- 
tions have been made in the public press ugainst the Interior 
Department that I have felt that an unjust suspicion might be 
created. On the whole, I do not understand that it is seriously 
contended by anyone that the public service has actually suf- 
fered, nor am I aware that any attempt has been made to show 
that, through mismanagement, any part of the public domain 
has been lost. In one or two transactions there appears to be 
some dispute as to whether the action of certain parties was 
justified by the facts then known. 

I am not going to try to settle that dispute. Nor do I believe 
that the American people are specially interested in doing so. 
All they care to know is that the service is honestly and effi- 
ciently conducted along right lines. They have a family like- 
ness to Lincoln. It has been said of Lincoin that when com- 
plaint was once made to him that General Grant drank too 
much whisky and should be dismissed he quietly answered 
that he would like to know what brand of whisky he drank, 
so that he could send a barrel to each of his other generals. 

Mr. BURNETT. Mr. Chairman, during the time allotted me 
I want to make a few remarks in relation to a protective tariff 
and the attitude of the Republican party on that question as 
compared with the protection which they give to those who toil 
from an unrestricted and unsetected immigration. 

Just before every election we hear the leaders of the Repub- 
lican party proclaim their love for and fidelity to workingmen, 
and yet when those workingmen in their various organizations, 
both from the farms and from the shop, demand that they 
should have some protection against the invasion of a foreign 
element that is breaking down and keeping down their wages, 


those who were so loud in proclaiming themselves their friends 
are as dumb as oysters. 

I want to read in that connection a resolution passed by the 
Ohio legislature in which is emphasized the very proposition 
to which I have here called attention. 

On the 12th of March, 1909, that body, a Republican legisla- 
ture, passed the following resolution: 


JOINT RESOLUTION PETITIONING OUR SENATORS AND REPRESENTATIVES IN 
CONGRESS TO ENACT MORE STRINGENT IMMIGRATION LAWS. 


Whereas the e of foreign immigration is a necessary sup- 
lement to the tariff, an essential element in the protection of America 
rom ruinous competition by cheap labor at home, ruinous in our en- 
deavor to establish an American industrial democracy; and 

Whereas a protective tariff, without proper immigration regulation, is 

a travesty on the industrial problem: Therefore be it 

Resolved by the general assembly of the State of Ohto, That we 
respectfully ask our Senators and Representatives in Congress to enact 
more stringent Immigration laws to protect our people, both native- 
born and naturalized, against wholesale immigration from foreign lands. 
GRANVILLE W. Mooney, 
Speaker of the House of Representatives. 
eee of the AS 
resident o e Senate. 
Adopted March 12, 1909. 


Is there any answer to this statement? Yet where is the 
Ohio Republican who has raised his voice on this floor to bring 
about the protection demanded in that resolution? I remember 
many speeches that you have made to vindicate the Payne- 
Aldrich bill, and to prove that the high cost of living is not 
the result of that bill, but not one of you has raised his 
voice against the competition of the alien with your working- 
man at home, 

Mr. Chairman, it is not a labor organization which you so 
often abuse that is speaking, but the legislature of a great State 
demanding that such legislation should be passed by this Con- 
gress; and yet when some of us undertake to have it passed, 
gentlemen who are opposed to it say, “ Wait until the Immigra- 
tion Commission makes its report.” I have earnestly opposed 
the continuation of the work of that commission, because I 
believe it, like all commissions, was created for the purpose of 
delaying legislation instead of bringing it about. In the limited 
time that I have, I can not fully discuss this question, but I 
will insert in the Recorp a part of a charge of Judge Edward 
Swann, in part 1, general sessions, in New York City, on June 
10, 1910, to a jury, as follows: 


Judge Edward Swann in part 1, general sessions, to-day, after review- 
ing a motley crowd of prisoners charged wi ious offenses, from 
murder to petty larceny, de he per- 
sonally that many fore governments made the United States the 
unden ground for their criminals, imbeciles, and other undesirable 
su 8. 

More than 200 citizens, summoned to court to act as jurors, as well 
as many persons called as witnesses, who had gazed in apparent wonder 
at the novel parade, heard Judge Swann's remarks, and there was a 
faint murmur of applause. All of the prisoners—16 in number—had 
been indicted by the grand jury R dippe por and were before Judge Swann 
for the purpose of pleading to the indictments. 

SENT FROM ABROAD. 

“These are fair samples,” Ju Swann said, addressing the jury 
panel and others in court, “of the criminals that the courts of this 
country have to deal with nowadays. The majority of them have 
probably been sent to this country by some foreign 1 the 
purpose of having the United States support them in some tution, 
and they are but a few of thousands of such that are sent here every 


ear. 
F “They come into our ports and they are assisted to come over here 
because it is cheaper for the European governments to send them here 
than support them in the old peony. 

“They come over here and commit all kinds of crimes. Some have 
not intelligence enough to make themselves understood. 

“They are just the kind that foreign governments like to send here, 
and yet we have people in our midst who op legislation which 
would enable the courts to send back such characters as these. 
A great many of these prisoners would proper ones to Capart, yet I 
am unable to do it. e have to support them all their lives, prob- 
ably, at the expense of the Government.” 


By way of parenthesis, permit me to say that the Committee 
on Immigration and Naturalization has reported a bill, and it is 
now upon the calendar, looking toward the deportation of crimi- 
nals of the very class he mentions, and yet on account of the 
rules of this House we have been unable to get it up and put 
it on its passage. Judge Swann says further: 

REBUKES FOES OF REFORM. 


Many persons opposed the very splendid bill at Washington, which 
enabled the judges, in their discretion, to send back to Europe just 
such men as you see here, Foreign governments send these men over 
here at a cost of less than $15 to get them here. I am informed that 
one government only pays $6.25 a head. 

We have to pay $4 a week for the support of each in Sing Sing 
prison or at some other institution, and we may go on it prob- 
ably for the rest of their lives. It is a heavy burden on us. e throw 
open the gates of the United States to these people, and it cortainiy 
does not benefit American citizenship in any way. ch country shoul 
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ours, but 
They come here and our courts and institutions are crowded because 


sustain its own burden. We are perfectly willing to sustain 
we are not willing to sustain the burdens of the whole world. 


of them. They cause a tremendous expense to the taxpayers. Now, 
when you see in the public press that our institutions are crowded, 
that the courts are not keeping up with their calendars, you can see 
yourselves the reason. 

We have to support these criminals and the children of criminals. 
It Is very easy for a foreign government to pay a small amount to 
send them here, and a great deal better for them than to have to sup- 
port them in the prisons and institutions of their own country. 

We want good, honest citizens. I want to send men of this e 
back, but I can’t do it. You hear their pedigrees. Are they born 
America? No. 

Police Commissioner Bingham, in regard to the same matter, 
made this statement: 

There is another very important thing about this crime business. 
I don't want to say anything that would be indiscreet, but unques- 
tionably the hordes of immigrants that are coming here have a good 
deal to do with crimes against women and children. You will notice 
that these particular crimes are done by fellows who can not talk 
the English language. It is this wave of immigration that brings to 
New York the hundreds of thousands of criminals who don't know what 
liberty means, and don't care; don’t know our customs, can not speak 
the lish language, and are in general the scum of Europe. But 
when we come to executing immigration laws It is found to be prac- 
tically impossible to deport. 

Mr. C. V. Collins, superintendent of prisons at Albany, N. Y., 
says, as reported in the Washington Post of January 23, 1910: 

‘The recent remarkable increase in prison population in New York 
State is due largely to the influx of immigrants into the State is the 
eonclusion of C. V. Collins, superintendent of state prisons, who, in his 
annual report to the om Poni as suggests that the Federal Government, 
which permits these alien criminais to land on its shores, should as- 
e burden of maintaining them till they have served their sen- 

be deported never allowed to return. A 
census of 4,320 prisoners in ‘Sing Sing, Auburn, and Clinton prisons 
showed that 1,091, or 25 per cent, were aliens. 

Mr. Chairman, the desire that such people should be ex- 
cluded is not only that of men who are toiling in the shops 
of the country, but every state farmers’ union in the South 
has passed resolutions of this kind. The local unions are pass- 
ing them constantly, and they are demanding that as a solu- 
tion of this question there be some fair and reasonable illiteracy 
test and an increase of the head tax, and that they should come 
with money enough to keep them out of the charitable institu- 
tions at least for a while. The head tax at the rate itis now, 
$4 a head, is barely sufficient even under present conditions to 
pay the expense of administration incurred by reason of the 
influx of this immigration. 

I want to be understood in this matter. Those whom I wish 
to keep out are not the class of immigrants who have sprung 
from the ancestors of our people, those from northwestern 
Europe, the Britons, the Irish, the Scotch, the Germans, the 
Scandinavians, but those from southern and southeastern 
Europe. The ones whom I would exclude are those who are 
beating down the wages of the workingmen of the country. In 
my section of the South the undesirables have not yet come in 
large numbers, and I trust to God, Mr. Chairman, that your 
distribution bureau will see to it that that class of people are 
sent in another direction and not to the people amongst whom I 
live. I voice the sentiment of the people of my country when I 
make that wish known. 

Mr. GOLDFOGLE. Did the gentleman hear the speech of the 
gentleman from Louisiana [Mr. RANSDELL.] the other day? 

Mr. BURNETT. I did not. In order to show how the 
farmers of the South and West, and, in fact, from everywhere, 
as well as the workingmen from all over the country, look upon 
this question, I will here insert in the Recorp some resolutions 
passed by farmers and laborers’ organizations throughout 
America : 

Resolved, That the Farmers’ National Congress urges upon the Sen- 
ators and Representatives of the United States the importance of fur- 
ther judicious regulations of immigration, and in particular demands 
the enactment of a law raising the present head tax upon immigrants 
to at least $10, and excluding absolutely immigrants oft poor physique 
and those who are unable to in some lan 


age. 
Adopted September 14, 1905, at Richmond, Va, and still the attitude 
of the Farmers’ National Congress. 


sume 
tences, when they could 


Resolved, That the Farmers’ Educational and Cooperative Union of 
America, in national rally assembled at Memphis, Tenn., this Sth day 
of HARUNI 1908, and representing 2.000,000 farmers, urge upon Con- 
gress the immediate abolition of the federal bureau of distribution and 
the speedy enactment of laws substantially excluding the present enor- 
mous alien influx by means of an increased head tax, a money require- 
ment, the illiteracy test, and other measures; and that we call upon our 
public, and especially our state officials to prevent the agricultural 


section from becoming a dump round for fore i tion. 
Resolved, That the Farmers’ ucational and Cooperative Union of 

America, in its fourth annual convention at Fort Wor Tex., this 3d 

day of September, 1908, and representing over 2, 000 farmers, 


hereby adopts the immigration resolutions a last January at the 
annual rally in Memphis, calling for federal and state legislation 


in order to properly gs ays the 
institutions, its citi 


p, and preserve 
civilization for posterity ; and be it further 


Resoived, That a y of these resolutions be sent to each Member 
of Congress. by the chairman of the national legislative committee with 
the request that they be printed in the CONGRESSIONAL RECORD and to 
1 C on with the request that they be incorporated 
report, 


Whereas. the United States Immigration Commission will report to 
the next session of C recommending legislation; and 

Whereas we are terahly opposed to the present fore influx 
from southeast Europe and western Asia, its proposed distribution and 
diversion to the South and West, and have in local, state, and national 
convention resolved in favor of the enactment and vigorous enforcement 
of rigidly restrictive immigration laws: Therefore be it 

Resolved, That the Farmers’ Educational and Cooperative Union. of 
America, in fifth annual convention assembled at Birmingham, Ala., 
this 9th day of September, 1909, representing over 2,006,000 farmers, 
reiterate and reaffirm the immigration resolutions adopted unanimously 
at Memphis, 3 8, and at Fort Worth, September 3. 1908, calling 
upon our state an 8 our federal offelals to exclude the 
present foreign influx by means of an increased head tax, a money test, 
the illiteracy test, and other effective measures. 


To these I could add many resolutions to the same effect, 
passed by every state organization of farmers where such organ- 
izations exist, and yet Congress has persistently turned a deaf 
ear to all such appeals. 

To these I will add the resolutions passed by a few patriotic 
and labor organizations, and here insert them in the RECORD : 


Resolved by the National Council, Order United American Mechanica, 
in iis sizty-third annual session, this 24th Sey of August, 1909, at Provi- 
dence, R. I., t we urge upon Congress the enactment of additional 
legislation strengthening existing laws and further restricting foreign 
immigration by means of an Increased head tax, a money test, the ex- 
clusion of alien adults unable to read in a European language or dialect, 
the er of the foreign steamship companies for bringing here deport- 
able im: ts, and such other measures as will exclude the present 
influx of foreign undesirables, protect the country’s welfare, preserve 
its institutions, and maintain its present ideals. 


Resolved by the Patriotic Order Sons of America in national camp at 
New York City this 30th day of September, 1909, That we commend our 
national president's patriotic sentiments, the work of our national le 
lative committee, the loyal support of members pa rly to that 
committee, and urge upon Sara and reaffirm our belief in the enact- 
ment of a properly applied illiteracy test, an increased head tax, a 
money test, and such other measures as will restrict and sift out un- 
desirable and the less assimilative aliens, 


Whereas the illiteracy test is the most practical means for restrict- 

ing the present stimulated influx of cheap labor, whose competition is so 
ous to the workers already here, whether native or foreign; and 

Whereas an increased head tax upon steamships is needed to provide 
better facilities, to more eiticlently enforce our immigration laws, and 
to restrict immigration; and 

Whereas the requirement of some visible means of support would 
enable i ts to find profitable employment; and 

Whereas the effect of the federal bureau of distribution is to stimu- 
late foreign immigration: Therefore be it 

Resolved by the American Federation of Labor in twenty-ninth an- 
nual convention assembled, That we demand the enactment of the illit- 
eracy test, the money test, an increased head tax, and the abolition of 
the distribution bureau; and be it further if 
BEE a oy a pea ys . fining me foreign ti ast for 

nging debarable aliens where reasons for arment co ave been 
— E at time of sale of ticket. 


Before leaving these extracts I will insert one from the Mis- 
sissippi Union Advocate, the official organ of the farmers’ 
unions of that State. 


WHAT WE THINK ABOUT THIS IMMIGRATION MOVEMENT IN MISSISSIPPI. 


For a number of there has been a strenuous effort made in 
Southern States east of us to establish at the tax-payers’ expense state 
bureaus of immigration for the ultimate purpose of inducing foreigners. 
Various conferences and conventions were first held apparently at the 
suggestion of local commercial bodies and old-time residents. The ar- 

ents advanced had around them a progressive atmosphere and 
auded development of every kind, picturing increased bank deposits, 
larger commerce, better pocs and enhanced land valnes. 

Virginia, North Carolina, South Carolina, and even Tennessee es- 
tablished an immigration department with a commissioner in charge 
and appropriated a certain amount of the public funds for furthering 
the purposes of the department. In South Carolina the movement 
was then openly fathered by the cotton-mill men and transportation 
interests. ome $25,000 or $30,000 was raised by these interests, and 
Pr cite with an appropriation by the state legislature, Commissioner 
of Immigration E. J. Watson was sent abroad to carefully select 
several shiploads of immigrants, which in due course of time came 
on the Wittekind. make a long story short, one year ago last 
March the state legislature of South Carolina abolished the state 
bureau of immigration, and by affirmative statute forbade a “ state 
official to attempt directly or Indirectly to bring immigrants into South 
Carolina.” Virginia and North Carolina took similar action by re- 
fusing to appropriate funds. Alabama’s department has existed merely 
in form, no chief ever having been appointed. 

In view of the current discussion now going on in this State, it 
seems opportune to call attention to the attitude of such a progressive 
trade paper as the Manufacturers’ Record, of Baltimore, which is 
purely and solely a factory, transportation, and financial organ. In no 
unmistakable torials, it has repeatedly called attention to the for- 
eign interests, foreign steamships, and even foreign governments back 
of this proi ation movement, and has repeatedly and in the 
strongest terms warned the South, ſts commercial bodies, and its good 
citizens against being used by these selfish interests in their profit- 

ing and dastardly schemes to dump be oe us not only the inflowing 
undesirable tide, but to distribute the fore dregs now congesting 
the — cog or of the Northeast, which are clamoring to Congress for 
restri legislation, such as Canada, Australia, Cape Colony, Natal, 
and other countries have. 3 
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In the movement the farmers of this State have many interests which 
should be watched with untiring care. A copy of the House hearings 
on immigration has just come to hand. On 405 it is pointed out 
by Congressman BURNETT of Alabama that 1908 Mr. D. A. Tomp- 
kins, of Charlotte, N. C., went to Paris, France, and argued before a 
big conference of European cotton mill men that the only way to in- 


crease adequately the world's cotton 8 was by developing 
cotton growing in the Southern States,“ an at the “ requirement for 
such development” was “an in is, he went 


labor cag ol 

on to say, could only be accomplished by their doing all they could to 
help them stimulate and divert foreigners to the cotton belt. 

Mr. Tompkins at that time was the head and tail of the American 
Cotton Manufacturers’ Association. He personally owns many cotton 
and oil mills throughont the South. He, Lewis Parker, and other cot- 
ton mill men went abroad during the summer of 1907, and got up that 
famous European mill men's conference, which was held at Paris in 
June, 1908, and at which he made it clear that the only way to keep 
down the price of cotton and neutralize the efforts of the farmers’ 
unions was to stimulate foreign immigration to the southern cotton 
growing States. 

Such an attitude is quite unworthy of the American cotton mill men. 
Their mill investments have yielded them handsome dividends and 
enormous salaries, They ought to be willing to share their fabulous 
profits with the growers of the raw products. They of all ought to 
stand willing and ever ready to guard against undesirable immigration. 

Recently the whole country has been shocked by reports of 
mine disasters in which hundreds of human beings have lost 
their lives and scores of homes have been made desolate. The 
plaintive cries of widows and orphans have gone up to the 
very gates of heaven on account of these horrible holocausts. 

Within the last few days the Immigration Commission, of 
which I am a member, has filed a report in which it says: 

8 of inexperienced immigrants in the coal mines of this 
country suggested as the probable cause of many serious accidents 
in a report of the Immigration Commission, which was presented to 
Congress yesterday by Senator DILLINGHAM, chairman. 

Think of it, gentlemen; hundreds of human lives sacrificed 
on the altar of greed by coal operators who want to employ 
a cheap Italian rather than pay decent wages to the toiler of 
his own race and his own land. 

On yesterday the distinguished gentleman from Illinois [Mr. 
Mann], in a colloquy with Mr. Jones of Virginia, while discuss- 
ing the question of naturalizing the people of Porto Rico, paid 
me the following compliment: 

Mr. Mann. Will the gentleman yield? 

Mr. Jones Yes. 

Mr. Mann. Can the gentleman inform us whether or not the gentle- 
man from Alabama [Mr. BURNETT] has agreed to this amendment nat- 
uralizing a large number of people at once? 

Mr. Jones. Mr. Chairman, the gentleman from Alabama [Mr, Bun- 
NETT] is not a member of the Committee on Insular Affairs. 

Mr. Many. But he is a Member of the House and on that side. 

Mr. Jones. I have never heard of any expression of opinion on his 

art in regard to this matter. I was not aware that he had taken any 

terest in this question. 

Mr, Many. He is a very prominent, active, and brilliant member of 
the Committee on Immigration and Naturalization, and I think has 
quite often expressed the view that people ought not to be naturalized 
very liberally. I have been on the other side of that question, and I 
would like to know whether or not these gentlemen who oppose natural- 
izing 3 who come over here and Bars a real citizenship of the 

United States in the United States are anxious to naturalize people of 

Porto Rico in Porto Rico not in the United States? 

Mr. Chairman, it is true that I believe in a stricter qualifica- 
tion for naturalization than we have adopted. I was on the 
subcommittee and had much to do with framing the new nat- 
uralization law, admitted by all to be the best ever enacted in 
this-country. But it does not go far enough. I then insisted 
that no alien should be naturalized until he had learned to read 
the English language. My son and the sons of my constituents 
have to be 21 years old before they are invested with full citizen- 
ship, and yet the dago can be bere for five years and be eligible 
to make the laws under which our wives and daughters have 
to live. 

While I believe in a rigid test for citizenship, I belieye that 
some more rigid test than we have ought to be applied to those 
who try to enter this land of liberty and of hope. 

Under our lax laws more than 1,000,000 aliens come each 
year. Within the last ten years more than 9,000,000 have en- 
tered our gates. In New York City more than half the popula- 
tion is foreign born. Suppose this rate keeps up for twenty 
years longer; over one-third of the population of the United 
States will be foreign born. Most of these have never tasted 
the sweets of freedom and have never basked in the sunlight 
of liberty. The principles of patriotism have no joy for them, 
reverence for the flag of our country finds no lodgment in their 
hearts. 

Suppose war should come, where would we find those people? 
In former wars our French and German and Irish brother was 
in the forefront of our victorious legions. But where is the 
American that would try to rally the South Italian in defense of 
the Stars and Stripes? Where is the Syrian whose heart would 
swell with patriotic emotion under the strains of the Star 
Spangled Banner?. Who would dare to lead a Sicilian cohort 
without fear of the stab of the dagger in his back? [Applause.] 

What is the remedy, Mr. Chairman? To my mind, the fairest 
is the illiteracy test. To require those over 14 years of age to 


be able to read their own language would keep out almost half 
of the undesirables, and at the same time scarcely exclude any 
of those whom we should wish to come. The last report of the 
Commissioner of Immigration bears me out in this declaration, 

On page 22 of his last report he shows that during the fiscal 
year ending June 30, 1909, 165,248 South Italians came to this 
country. Of this number 85,256 over 14 years of age could not 
read their own language. 

Of the Greeks, 20,262 came, and 5,070 could not read. 

Of the Polish, 77,565 came, and 26,882 could not read. 

These are samples of the undesirable races. Now see those 
of the desirable classes: 

Of the Germans, 58,534 came, and only about 2,900 were 
illiterate. 

Of the Irish, 31,185 came, and only 373 were illiterate. 

Of the Scandinavians, 35,000 came over, and only 42 could 
not read, 

Of the Scotch, 16,446 came, and only 60 could not read. 

Mark the difference between those who came from northern 
and western Europe and those who came from southern and 
eastern, and can we hesitate long in deciding which are the 
better people from whom to make the new citizens of America? 

We hear every day from hirelings of steamship companies or 
of great manufacturing, mining, and transportation companies 
about the need of more laborers on the farm. Why, gentlemen, 
during the last year 100,000 of our own American brethren in the 
Northwest left the farm and crossed over the line into Canada 
to become Canadian farmers. Why not get them to turn their 
steps southward to the vast areas down there? Why not keep 
them on the farms at home? 

As a matter of fact, not one in a thousand of the undesirables 
ever see a farm. The greater part of them remain in the States 
of New York, Pennsylvania, and Massachusetts. Farm lands 
in each of these States are cheaper than those in the Sonth 
and the West. If they are such good farmers, why do not they 
go to the farms in the East and build them up? The ques- 
tion suggests its own answer. They do not come here to 
farm; and, voicing the sentiment of my people, we do not want 
them on the farm. 

When the bow of prosperity spans our land, they come by 
millions, like grasshoppers, to live upon the substance of our 
land and help to make the necessaries of life higher and higher 
for the American who wishes for his wife and little ones a 
decent support. But at the first warning of a panic they pack 
up their little belongings, put their money in their pockets, 
and return to their native homes. 

The investigations of our commission show that each year 
they send two hundred millions of American money back to 
their homes, even under normal conditions. 

By your protective tariff you have increased the cost of 
living till the man who toils can scarcely give decent food and 
clothing to those who depend on him for what they eat and wear. 

You do this to protect the great manufacturer who furnishes 
you the millions with which to corrupt elections, and then by 
bringing in these motley hordes you protect the same manu- 
facturers against the payment of honest wages to honest men. 
When the election approaches you ask the workingman to vote 
your ticket to protect his home. 

The friend of the workingman, you are, indeed! With the 
voice of a siren you lead him to your snare, and then with the 
face of Belial you destroy his home. 

How long can such hypocrisy prevail? Not long, I think, for 
a just God is opening the eyes of the oppressed, and the echoes 
from the recent elections in Missouri, in Massachusetts, in New 
York, and Pennsylvania will not have died away before the 
ides of November will seal your doom, and upon the walls of 
this House the American voter will write while you tremble, 
“Mene, mene, tekel, upharsin.” [Loud applause.] 

Mr. BOWERS. I yield to the gentleman from New York [Mr, 
GOLDFOGLE]. 


[Mr. GOLDFOGLE addressed the committee. See Appendix.] 


Mr. BOWERS. I yield to the gentleman from Massachu- 
setts [Mr. O'CONNELL]. 

Mr. O'CONNELL. Mr. Chairman, this session of Congress 
will probably end within the next week or ten days, and the 
American people will then ask, What have you done to reduce 
the tariff? 

The Republican party has been in absolute control. They 
were pledged to reduce the tariff, but they failed to do so in the 
special session called for that express purpose. It may be well 
to call your attention, Mr. Chairman and you gentlemen of the 
Republican side, to a brief résumé of your conduct in the mat- 
ter of tariff revision in this Congress. 

The all-powerful Committee on Ways and Means sat from 
November, 1908, until early in the spring of 1909 hearing those 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


8327 


who appeared on the subject. The committee was composed ae not be appeased by any such subterfuge. The Republican 


of 12 Republicans and 7 Democrats. They worked hard, and 
the Democratic Members helped in the examination with a 
good will and earnestness. As soon as the hearings were over, 
however, the Republicans served notice on the Democratic Mem- 
bers that they could not participate in the work of framing the 
bill. The Democrats protested, but all to no avail. This was 
the beginning of the bungling, mismanagement, and monumental 
blundering of the Republican managers. Such conduct is not 
understood by the people of this Nation, and is certainly not 
approved by the fair-minded. No committee has a right to re- 
fuse to admit minority Members to its conferences. All the 
knowledge, intelligence, and ideas of every Member of the com- 
mittee should have been called into play in order to create the 
best bill. No justification can be urged for arrogance of this 
kind. Pride goeth before a fall,” and surely the Republican 
party, with its haughty indifference to the rights of the 
common people, will go to a fall at the coming election for 
this unjustifiable pride and brazen indifference to a Nation’s 


cry. 

"i tter the bill was reported to the House we again were 
treated to an exhibition of tyranny calculated to make the 
ordinary American citizen boil with indignation. A special 
rule came forth and, to the consternation of the Democratic 
party, it was passed, giving us several weeks to debate the 
-bill generally and otherwise, but prohibiting the offering of 
any amendments. Only five amendments were permitted, and 
these limited to the committee itself that framed the bill. In 
other words, we were allowed to criticise the bill, show its 
defects, call attention to its faults, and warn the Republican 
leaders that the people would punish them for their perfidy, 
but refused the right to offer any amendment which would cor- 
rect the faults or help in any way to carry out the wishes of 
the people. The Democratic leaders and Members practically 
to a unit begged the Republicans to reduce the tariff on many of 
_the necessaries of life. We were laughed at, scorned, ridiculed, 
and told to get a majority in the House before our appeals 
would be heard. Let me now say to you, gentlemen, that the 
country has heard our cry, and will answer it in November next 
by electing a Democratic Congress that will reduce the tariff, 
particularly on the necessities of life. 

After the passage of the Payne-Aldrich bill it soon became 
evident that the Nation was displeased. President Taft tried 
to convince the people that they were wrong. He said it was 
the best tariff bill ever passed, but his ipse dixit did not 
convince and dissatisfaction has grown each day. Prices on 
the commodities most used in daily life by the masses of the 
people commenced to rise, and despite the strenuous efforts of 
Republican leaders begging and threatening the trust magnates 
to keep down the prices until next election, we find.them still 
high and threatening to go even higher. 

With this knowledge deeply impressed on the Republican 
party that the country was offended at their failure to reduce 
the tariff, Congress convened again last December. We have 


been in continuous session now for seven months. What have 


you done to appease the people and rectify the wrong you per- 
petrated in passing the Payne-Aldrich bill? The all-powerful 
Ways and Means Committee has done nothing except a few 
trivial, formal things, Our time has been consumed on appro- 
priation measures—worrying ourselves and the country about 
matters of small detail. Days have been used debating whether 
we should raise the President’s salary or give the Speaker an 
automobile, and then again whether he should maintain and 
run it himself. Congress has spent millions upon projects of 
doubtful merit when, as a matter of fact, if we would reduce 
the cost of living, the people would be better satisfied. 

Last winter the price of meat, fish, and vegetables went so 
high that millions of people joined in a boycott to emphasize 
their displeasure at the prevailing high prices. On all sides it 
was claimed that these extraordinary high prices were due to 
the high tariff. Many other reasons were urged, but the Nation 
at large generally believed that the tariff played a large con- 
tributory part. But Congress, or, rather, the Republican 
Congress did nothing. Day followed day, weeks went by, 
month after month rolled along, and here we are on the eve 
sel Pr cia after seven months, and nothing accom- 
p 

But now, alarmed at the rising tide of popular disapproval 
everywhere manifested, the Republican leaders in Congress, in 
their fright, practically rushed through an appropriation of 
$250,000 to enable the President at this late day to obtain infor- 
mation which should have been in evidence before a line of 
the Payne bill was written. This is like closing the stable 
door after the horse has been stolen. But the people’s wrath 


ostrich can not hide itself by sticking its head in the sand of 
a $250,000 appropriation trying to find out wherein lies the 
trouble. But the country is wise to the true situation. 

Do you gentlemen on the Republican side of this House really 
believe that the people will stand for this? Let me assure you 
that you are indeed mistaken. The American people are some- 
times long suffering. They have been mighty good to the Re- 
publican party, they have showered many favors npon you, they 
have preferred to trust you in all high offices, but now they 
find that they made a grievous mistake. November is not far 
away and let me venture the prophecy that the American peo- 
ple will punish you severely. 

Several measures intended to relieve the condition brought 
about by the high prices of foodstuffs have been offered. I 
have given the subject much thought and consideration, and in- 
troduced the following bill: 


A bill (H. R. 26900) exempting from duty all articles of food. 


Be it enacted, ete., That from and after the passage of this act the 
following articles, when imported from ang foreign country into the 
United States or any of its possessions, shall be exempt from any tarif 
duty: All cattle and animals, whether live or dressed, which are im- 
ported for food pu ; all beef, hams, bacon, mutton, lamb, 
prs meats of kinds, whether fresh, prepared, corned, or preservi 

any manner, including the extracts of meat, lard and tallow; all 
foodstuffs and food products; all poultry, butter, eggs. cheese, milk; 
sugars of all građes; wheat, corn, oats, rice, rye, and other cereals, 
and all manufactured products of cereals; vegetables of all kinds; fish, 
salt, smoked, dried, ted, pickled, or frozen; and all fruits, whether 
fresh, „ or preserved. 


Under the provisions of this measure, I believe, relief may be 
found. Open the markets of the world to our people for those 
things that they must eat. The Creator has imposed a law that 
we must breathe and eat in order to live. The air is not taxed, 
and my belief and faith in divine wisdom convinces me that it 
is morally wrong to impose a tax on those things that are 
essentially necessary for life. We punish severely those who 
take another's life. We impose heavy penalties on those who 
injure the body of another, yet, forgetful of the first principles 
and overlooking the inconsistency of our conduct, we impose 
heavy taxes on meats, fruits, vegetables, eggs, flour, and prac- 
tically everything that we must have in order to live. Why is 
this? It should not be so. As a Nation we are very wealthy. 
God has given every advantage possible; prairies of marvelous 
productiveness, mines of untold value, streams of unfailing 
power, climates suitable to us all, people filled with energy, am- 
bition, and good ; and yet—a policy of taxation that 
makes life a burden to millions of fellowmen. 

Our expenses are heavy; our Government has been generous 
and even lavish in its management. Many advantages are pro- 
vided by our Government that is left for private enterprise in 
other countries. With all these advantages why should we re- 
sort to our present system of imposing taxes on the necessities 
of life? 

Duties imposed on meat, bread, butter, milk, eggs, and so 
forth, place a bigger burden on the poor than on the rich. All 
must eat—there are very few rich, but there are millions of 
poor. Place the burden where it will fall more evenly—put it on 
other things. Make the luxuries raise the revenues, 

My knowledge of the world’s history tells me that the masses 
have always been ground down principally because the food 
supply was controlled by the few. Egypt before the days of 
Moses, Rome under the Cæsars, Greece and Persia before their 
fall, France under her Charlemagne and Pepin, England with 
her bread riots and corn laws, and practically every nation in 
the world’s history has emphasized in her troubles the evil 
that follows laws which make it possible for monopolies to 
govern food supplies. 

The increased cost of living is due to the special privileges 
granted by the present tariff law and other laws which in recent 
years have fortified special interests. Excessive prices are al- 
ways closely related to an excessive tariff. Special interests— 
the trusts—have demanded exorbitant tariff rates and thereby 
quickly gained control over prices. This control over prices 
enables them to overcome the law of supply and demand. All 
economists teach that this great law should govern if justice 
is to prevail, yet the Republican party ignores this basic princi- 
ple and builds up monopolies and special interests that have 
successfully overcome one of the first laws of nature as ap- 
plied to civilized man, viz, the law of supply and demand. I 
say successfully—that is, for the trusts and monopolies, but 
not — the people, who must yield to their voracious de- 
mands. 

This situation is not the result of sudden or quick action, 
but is the logical outcome and result of permitting a majority 
to continue in power so long that they become careless and re- 


gardless of the people's rights. Our Constitution provides and 
contemplates that a majority must rule, but this was never 
intended to mean that a majority could be despotic if it so 
chose. Yet this is exactly what the Republican party has been 
in this Congress, as the fair-minded must agree after knowing 
how you acted as a majority party in putting through this 
Payne-Aldrich bill. 

Alexander Hamilton and Thomas Jefferson, the apostles and 
chief leaders of the two great divisions of political schools in 
this country, the one Republican and the other Democratic, both 
announced the same belief in this doctrine. The words of 
Hamilton should not be forgotten by the present generation 
of Republican leaders. He said: 

It is of great importance in a republic not only to guard the so- 
clety against the opremo of its rulers, but to guard one part 


of 8 against the injustice of the other part. Justice is the end of 
society. 


Jefferson said with equal truth, in 1789: 


The t Grey ee the legislature is really the danger most to be feared, 
and will continue so for many years yet to come. 


Haye you gentlemen on the Republican side forgotten these 
solemn words of warning? It would seem so, because you have 
adopted a course df conduct in late years that was possible only 
by virtue of the fact that you had the numbers to permit it. 
My confidence in the good sense of our people tells me that this 
has gone about as far as they will stand. They are tired of the 
tyranny and despotism of the Republican machine in the House. 
Millions who are Republicans at heart will vote the Democratic 
ticket next November, not because they believe in Democracy, 
but rather because they believe a change of party management 
in Congress will do the country at large a vast amount of good. 
The country has simply lost faith in the Republican party as 
now constituted. No longer the party of Lincoln, Grant, Hoar, 
and McKinley, it seeks support by building up monopolies and 
trusts to the plague and embarrassment of our people. 

History repeats itself, and the great lawyers of to-day might 
truthfully use the words of the lawyer of England in the days 
of Queen Elizabeth, when, almost ruined by the monopolies 
which had grown up and corrupted the Government, they 
pleaded for laws to curb monopolies. Sir John Moore 
said: 

I can not utter with my tongue or conceive with my heart the great 
grievances that the town or county for which I serve suffereth by some 
of these monopolies. It bringeth the general profit into a private hand, 
and the end of all this is beggary and bondage to the subjects. There 
is no act of hers more odious to the subject, more dangerous to the Com- 
monwealth, than the granting of these monopolies. ` 

Does not this apply to the present condition in this country 
when we look at the beef trust, the Standard Oil trust, the 
sugar trust, and others too numerous to mention? 

At another time Bacon said to the minister of King James: 


But special care must be taken that monopolies that are the cankers 
of trade be not admitted under the specious colors of publie good. 


Another of the people’s leaders, Sir John Moore, said: 


Suffer not these rich men to buy up all to engross and forestall, and 
with their monopoly to keep the market alone to please them. 

Centuries have passed, yet these words paint the picture of 
to-day as faithfully as if these men spoke of the conditions ex- 
isting as a result of the Payne-Aldrich bill- and its immediate 
and contributory laws of favor to special interests and the 
favored few. This “canker of trade — special privilege—must 
be cut out. The measure which I introduced and called to the 
attention of the House is the only way this can be done. It is 
idle to attempt to regulate these gigantic concerns. Our only 
remedy lies in a world-wide market. Let every man or com- 
pany who deals, sells, or trades in the necessaries of life meet 
on an equal basis. The bounty of a generous Creator should 
not be diminished by the rapacity and cunning of man. The 
fields and plains of Canada, the prairies of South America, 
yes, the steppes of Russia and Siberia, and the land of the pro- 
gressive country under the Southern Cross should all yield to 
us without duty or handicap. It is a grievous wrong to put a 
duty on fresh meat. Nothing justifies such a law. The 
fish of the seas are in the same category. Eggs, milk, poul- 
try—the staples of life—ought to come to the mouths of our 
people as easily and as unburdened by taxes as the air we 
breathe. 

Time does not permit me to give in detail figures, but let me 
simply call the attention of this House to just a few facts which 
stand out in startling and alarming prominence. They are not 
exceptional, but were the rule everywhere in this country last 
fall and winter, and will be repeated if you do not soon 
act. 


CONGRESSIONAL RECORD—HOUSE. 


the 


JUNE 16, 
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The above table is from the Boston Journal of March 23, 
1910. 

Most of these articles are produced in this country, yet they- 
are transported across part of this country and the Atlantic 
Ocean and sold cheaper in London. 

Think of it, gentlemen, meat raised in the United States 
selling in London 10 cents a pound cheaper than here. Last 
spring mutton from Australia was landed in New York and 
after paying a duty of 14 cents per pound was sold 4 cents a 
pound cheaper than mutton sold by our producers. As the 
Bard of Avon well said, There is something rotten in Den- 
mark” when such a condition prevails. 

The grades of meats used by the working classes have in- 
creased more than 100 per cent since the Payne Act went into 
effect. Bacon has ceased to be a poor man’s food in Boston, 
and is now as costly as the higher grades of beef. The same 
is true of pork. 

London gets practically all her meat from the United States, 
and why should it be cheaper there? 

Prices may fall a little before election, although the dis- 
patches from New York in the past week inform us that the 
wholesale price of meat reached a mark higher than ever be- 
fore in the history of the world. Something must be done. 
Give us free beef; prices will then tumble. The beef trust 
will not then tell us that prices are high because cattle are 
scarce. Canada, Mexico, Argentine, and Australia would then 
give us all the cattle we need for food. As long as you allow 
the beef trust and the other monopolies to enjoy special tariff 
privileges just so long will they throttle the consumer. 

A grave crisis very often requires heroic measures. The 
Republican party may not like the policy attempted by this 
measure. Free foodstuffs may not please the disciples of high 
protective duties, but, let me tell you, that this is the only 
solution which will satisfy the people. No farcical investiga- 
tion for the purpose of acquitting the Payne-Aldrich bill will 
compensate for the injured pride and depleted pocketbooks of 
the American workingman. Special privilege on foodstuffs, 
intrenched on high protective duties, must be routed. All tem- 
porary and half-way methods are useless. 

We must crush monopolies that control the cost of food if 
we would reduce the cost of living. [Applause.] 

Mr. MALBY. I yield to the gentleman from Pennsylvania 
[Mr. LAFEAN]. 


[Mr. LAFEAN addressed the committee. See Appendix.] 


[Mr. BENNET of New York addressed the committee. See 
Appendix. 


Mr. MALBY. I yield twenty minutes to the gentleman from 
California [Mr. MCLACHLAN]. 

Mr. McLACHLAN of California. Mr. Chairman, there is 
now pending before this House a bill introduced by myself for 
the establishment of a government-owned steamship line on the 
Pacific coast, to be operated in conjunction with the line now 
owned and operated by the Government on the Atlantic coast 
in connection with the railroad which the Government owns and 
operates across the Isthmus of Panama. The following is a 
copy of that bill: 


Be it enacted, etc., That the Panama Railroad Company be, and it 
is hereby, directed to establish · and ate a line of steamers for the 
transportation of passengers and freight along the Pacifie coast of 
nited States, in connection with the line of steamers aiong the 
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Atlantic coast and the Panama Railroad, now operated by said com- 
pany, and to make regular calls at all the principal Pacific coast 
ports, including Seattle, Tacoma, Portland, San Francisco, San Pedro, 
and San Diego, from and to the western terminus of said railroad. 

Sec. 2. That the said railroad company be, and it is hereby, directed 
to charter, purchase, or cause to be constructed 10 steamers suitable 
for the sik ae of said line, with a capacity of at least 5,000 tons 
each and an actual speed of at least 16 knots. That the sum of 
$10,000,000, or as much thereof as may be necessary, be, and the 
same is hereby, authorized to be expended out of the Treasury of the 
United States for the purposes of this act, and that the sum so ex- 
pended, or so much thereof as possible, be returned to the Treasu 
of the United States from the net earnings of said Panama Railroa 
Company. 

Our Government acquired that Atlantic steamship line and 
the railroad across the Isthmus as a part of the assets of the 
_Panama Canal in 1903, when we purchased it of the French, 
and since that time we have operated both lines under the 
name and style of the Panama Railroad Company. This rail- 
road was first constructed in 1855 by some New York capi- 
talists, who secured an exclusive franchise across the Isthmus. 
About the year 1881 it was acquired by a French company, 
which contemplated the building of the Panama Canal. 

Upon the completion of this railroad across the Isthmus, the 
shrewd business men behind the enterprise established a steam- 
ship line on both the Atlantic and Pacific oceans, to be operated 
in connection therewith. These two steamship lines, the one 
on the Atlantic, and the other on the Pacific, were important 
factors in the original conception of that isthmian railroad. 

TRANSCONTINENTAL RAILWAYS INTERFERE. 


About the year 1872 the Southern Pacific Railroad, then do- 
ing a vast transcontinental business, and foreseeing the great 
danger in this Panama line to its monopoly of the transconti- 
nental business, negotiated a traflic agreement with the Panama 
Railway Company whereby the Panama Railway Company 
abandoned its line on the Pacific coast and transferred its Pa- 
cific business exclusively to the Pacific Mail Steamship Com- 
pany, a line of steamers owned by the Southern Pacific Railroad 
Company, giving it exclusive through-billing privileges by way of 
Panama. This done, the efficiency of the Panama Railway 
Company was absolutely destroyed as an important agency of 
commerce between the Atlantic and Pacific seaboards, and the 
1 7 505 Pacific Railroad regained complete mastery of the 

uation. 


“ RESERVED-SPACB ” SUBTERFUGE. 


Soon afterwards the transcontinental railroads, for the pur- 
pose of preventing competition by the way of Panama, and in 
order that they might control all transcontinental rates, entered 
into an agreement with the Panama Railroad Company whereby 
the transcontinental railroads secured certain “ reserved-space 
tonnage” measurement in each steamer leaving New York and 
returning, amounting to 1,200 tons per month each way, or 2,400 
tons per month, 

This arrangement continued for a period of nearly twenty 
years, and during that period the transcontinental railroads 
paid the Panama Railway Company from $110,000 to $55,000 a 
month, and averaging about $1,000,000 annually for this “ re- 
seryed space” for the purpose of preventing competition in 
through rates between New York and San Francisco. 

During that period little or no effort was made to secure 
cargo for this reserved space” at either New York or San 
Francisco. Often cargo offered that route was actually refused, 
and the ships sailed out of both harbors with the whole or a 
large part of that “reserved space” empty. As the railroads 
would lose the more profitable haul across the continent of 
every ton that went into that “reserved space,” they could well 
afford to pay $1,000,000 a year for empty space on each ship that 
sailed out of San Francisco or New York harbors by the way 
of Panama. This arrangement discouraged and prevented the 
development of through traffic by the way of the Isthmus and 
enabled the railroads to maintain high transcontinental rates 
between the Atlantic and Pacific seaboards. 


NATURAL COMPETITION THROTTLED, 


For long years this unholy arrangement continued. Natural 
competition by the Isthmus was throttled. Under that subter- 
fuge the transcontinental rates were maintained and the ship- 
pers and consumers paid millions in extra freight each year. 

During the continuance of this agreement the Pacific Mail 
Steamship Company, with its monopoly of the Pacific-Panama 
traffic and the million-dollar subsidy paid it each year by the 
transcontinental railroads, acquired complete mastery of the 
commerce of the Pacific Ocean between Panama and San Fran- 
cisco, driving out all competition by reason of this overwhelm- 
ing advantage. It has succeeded, in one way or another, in 
maintaining that mastery, to the exclusion of all other lines, 
down to the present time. 


CONGRESSIONAL INVESTIGATION. 


Finally it began to dawn upon the people that something was 
wrong. The indifference of the agents of the steamship com- 
pany to receive cargoes offered for New York or San Francisco 
and their oft-repeated advice to merchants to ship by rail instead 
of by water was so unnatural that it began to attract increas- 
ing attention. The result was that a congressional investiga- 
tion was ordered in 1893 that revealed this nefarious alliance 
in all its nakedness, and exposed to public gaze the flimsy sub- 
terfuge of the so-called reserved-space“ bunco game that was 
nothing more or less than an ingenious scheme of the railroads 
to control transcontinental rates. 

The public conscience was aroused. It was plain that the 
shippers and consumers had been paying the $1,000,000 sub- 
sidy many times over each year in the exorbitant rates that 
were thus maintained. 

The result was that the Panama Railway canceled that agree- 
ment with the Pacific Mail Steamship Company and established 
a line of its own on the Pacific coast. The merchants of San 
Francisco, smarting under these oppressive conditions, also 
attempted to establish an independent line between San Fran- 
cisco and Panama, but in each instance the transcontinental 
railroads immediately reduced the transcontinental rates to 
such a degree that these new lines were mercilessly driven out 
of existence, whereupon the old transcontinental rates were im- 
mediately restored by the railroads, and the people were again 
at their mercy. 5 
EQUAL DIVISION OF RATES. 

In 1902 the Panama Railway Company, then owned by the 
French company, entered into a new traffic arrangement with 
the Pacific Mail Steamship Company, whereby an equal division 
of the rates on through cargoes between New York and San 
Francisco was to go to each, the Pacific Mail Steamship Com- 
pany paying the Panama Railway Company about $1 a ton for 
dockage. ` 

This arrangement was in existence in 1903, when our Govern- 
ment acquired that property, and we haye been working under 
it until within the last few months. 

EASTBOUND TRAFFIC DECREASES. 4 

During the time the Government has operated its Panama line 
on the Atlantic its ships have, as a rule, left New York Harbor 
loaded to their full capacity with westbound traffic for the 
Isthmus and North Pacific ports, and have returned with about 
a one-third eastbound cargo. Yet, notwithstanding this handi- 
eap, the line has paid dividends each year. During that period 
the westbound through cargo has constantly increased and the 
eastbound through cargo from the Pacific has constantly de- 
creased. . 

The Pacific Mail Steamship Company, which has had a prac- 
tical monopoly of the Pacific coast trade under that traffic ar- 
rangement, has made little or no effort to secure eastbound cargo 
for the Panama line. Being owned by a transcontinental rail- 
road company, it has had no incentive to procure such cargo, 
for every ton of merchandise diverted from San Francisco by 
way of Panama precludes the more remunerative haul across 
the continent. Under these circumstances is it any wonder that 
the eastbound cargoes from the Pacific have fallen off more than 
50 per cent during the last six years, and that the Atlantic ships 
operated by the Panama Company came back to New York with 
a one-third cargo? 

PACIFIC MAIL DEMANDS 70 PER CENT OF THROUGH RATES. 

Last summer the Pacific Mail Steamship Company served no- 
tice on the Panama Company that it would no longer continue 
under the arrangement then existing, and demanded a greater 
percentage of the through rates between San Francisco and 
New York. Thereupon the Government, or the Panama Railway 
Company, felt compelled to enter into an agreement to give the 
Pacific Mail Steamship Company 70 per cent instead of 50 per 
cent of the through freight between these two ports, besides re- 
mitting the port charges and agreeing to furnish coal at cost at 
Panama. Hence matters have been going from bad to worse. 
This is the arrangement now in force, and based on the business 
done during the previous year, it gives to the Pacific Mail 
Steamship Company an advantage over the previous year of 
more than $140,000 a year. In other words, the Government is 
now paying the Pacific Mail Steamship Company $140,000 more 
a year for the same service than it did last year, notwithstand- 
ing the wretched service rendered. 

As we contemplate this situation we simply stand amszed. 
Search the whole history of commercial activity the world over 
and no such exhibition can be found. The result is the same 
in both instances. The Pacific Mail Steamship Company, ‘nith 
its railroad-owned steamers, like a dog in the manger, has con- 
tinued to occupy the field on the Pacific between San Francisco 
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and Panama, to the exclusion of all others. Water competi- 
tion betweeen the Atlantic and Pacific by way of Panama has 
been effectually throttled and the transcontinental rates have 
steadily increased. 

INEFFICIENT SERVICE. 

The Pacific Mail Steamship Company's ships are slow and 
antiquated. They touch at but one of our western cities—San 
Francisco. Its service is, and always has been, the most indif- 
ferent. It takes from twenty-five to thirty days in going from 
San Francisco to Panama, when it should and can be made in 
ten or twelve days. It does not and never has exercised ordi- 
nary business enterprise to secure cargoes. Its ships have often 
sailed out of San Francisco harbor with vacant space in the 
holds, leaving merchandise for New York on the docks, to re- 
main there or be shipped across the continent by rail at higher 
rates. Its ships, with cargo from New York to Los Angeles, 
sail by within hailing distance of the latter port to San Fran- 
cisco, 500 hundred miles north, where it is transshipped back 
to Los Angeles by the railroad that owns the ships at an addi- 
tional cost approximating that from New York to San Fran- 
cisco by water. 

REGULATOR OF RATES. 

But notwithstanding the terrible handicap of this kind of 
a connection on the Pacific coast to furnish its Atlantic ships 
return eastbound cargo, the Panama Railway Company has 
been a success financially. Its Atlantie line of steamers has 
been a regulator of rates between New York and Colon. Since 
the Government commenced operating that line attempts have 
been made by the managers of other steamship lines plying be- 
tween those ports to induce the managers of the government line 
to agree upon advanced rates, This has been steadfastly re- 
fused, and there is not the slightest doubt but that the Govern- 
ment has in this way saved many times the cost of the line in 
rates on merchandise and material shipped from New York to 
the Isthmus to be used in the construction of the canal. So far 
as the Atlantic line is concerned, we have only praise for the 
Government’s management. It has not only maintained a rea- 
sonably remunereative rate itself between New York and the 
Isthmus, but it has compelled all other lines on that route to 
maintain a similar rate. No one can estimate the saving to 
the people from that fact alone. 

PURPOSD OF BILL. 

The object of this bill is to direct the Government to extend 
the operation of the Atlantic system to the Pacific Ocean by 
operating its own ships on that ocean between Panama—the 
western terminus of its railroad—and Puget Sound, calling at 
San Diego, Los Angeles, San Francisco, Portland, Tacoma, and 
Seattle, thus completing in a natural way the line that it is 
already operating between New York and Panama, and re- 
establishing the businesslike conception of the original pro- 
motors of the Panama Railroad before it was raped by the 
transcontinental railroads. 

With this line thus completed, the populous and opulent 
cities of the Pacific, that have recently sprung up as if by 
magic, will furnish an ample eastbound commerce that will 
tax the returning Atlantic ships to their full capacity, and 
practically double the income now received from that Govern- 
ment-owned line. 

The present arrangement with the Pacific Mail Steamship 
Company on the Pacific is preposterous. That line is owned by 
the transcontinental railroads, and it is nothing short of the 
ridiculous to expect it to even attempt to secure traffic by way 
of Panama when every ton thus diverted is taken from the 
more lucrative haul by rail across the continent. The result 
has been that during the most prosperous period in our his- 
tory, with the commerce of the Pacific coast increasing by leaps 
and bounds, the eastbound cargoes furnished by this line have 
constantly decreased and the Government ships have returned 
from Panama to New York practically empty and often with 
scrap iron as ballast to make them seaworthy for the return 
trip. 

4 short time ago I sailed on one of these Government- owned 
ships from New York to Colon. That ship carried 3,000 tons of 
merchandise to the Isthmus. Much of it consisted of fruits, 
canned goods, salmon, and other products of the Pacific coast. 
These had been shipped by rail across the continent and re- 
shipped from New York to the Isthmus on that Government- 
owned ship. 

A week later I returned from the Isthmus on the same ship. 
It carried only 300 tons of merchandise—all that was offered 
from the Pacific coast. Before it could go to sea it was neces- 
sary to take on 500 tons of scrap iron—discarded machinery of 
the French company—as ballast to put it in proper seagoing 
condition. Upon inquiry among the officials in charge, I was 
informed that this was a common occurrence; that it was a 


fair illustration of the conditions brought about by this 
tive alliance with the Pacific Mail Steamship Company. 
AMERICAN HAWAIIAN LINE. 

While the eastbound traffic furnished the Panama Railway 
Company by the Pacific Mail Steamship Company has been con- 
stantly decreasing, the American-Hawaiian Steamship Company, 
operating between New York and the Pacific const cities by way 
of the Tehuantepec Railroad, has by ordinary business meth- 
ods built up a constantly increasing business, until now it has 
reached large proportions, 

This American-Hawaiian Line operates a line of steamers on 
the Pacific coast and one on the Atlantic by way of Tehuante- 
pec. It has established a division of through rates from the 
Pacific coast ports to New York, as follows: Thirty-three and 
one-third per cent goes to the Pacific coast line, 334 per cent to 
the Tehuantepec Railroad, and 334 per cent to the Atlantic 
Coast Line. Under this division of through rates ench of these 
three links of the through line is profitable and the whole 
system is a financial success. 

Under the arrangement with the Pacific Mail Steamship Com- 
pany the Government, until November last, allowed thet line 
50 per cent of the through rates between San Francisco and 
New York for practically the same service that the American- 
Hawalian Steamship Line allows but 334 per cent of its through 
rates. And under the present arrangement the Government 
allows the Pacific Mail Steamship Company 70 per cent of the 
through rates, besides free dockage and coal at cost. In other 
words, the Government allows the Pacific Mail Steamship Com- 
pany 37 per cent more of the through rates than the American- 
Hawaiian Line allows for similar service on the Pacific; and 
while the American-Hawaiian Line's Pacific business has been 
constantly increasing, the Government line’s Pacific business 
furnished by the Pacific Mail Steamship Company has been 
falling off. 

That additional 37 per cent of the through rates, computed on 
the basis of the business done last year by the Pacific Mail 
Steamship Company, amounts to more than $200,000 annually. 
This virtually represents the annual sibsidy that the Govern- 
ment is now paying to the Pacific Mail Steamship Company, 
over and above a fair division of the through rates between 
San Francisco and New Yerk, as compared with the operation 
of the American-Hawaiian Line. 

WE SUBSIDIZE THE PACIFIC MAIL STEAMSHIP COMPANY. 


So it comes to this: Whereas the transcontinental railroads 
for years paid the Panama Railway Company a subsidy of 
$1,000,000 a year to control transcontinental rates, the same 
Panama Railway Company, or the Government, now pays the 
transcontinental railways, through this anomalous arrangement 
with the Pacific Mail Steamship Company, a subsidy of $200,000 
a year, and this insures the same noninterference with the rail- 
roads’ transcontinental rates. 

As we contemplate this performance, an involuntary impulse 
possesses us to take off our hats to the managers of the trans- 
continental railroads, including their urbane and accomplished 
manager of the Pacific Mail Steamship Company, Mr. Schwerin, 
who has played his part so well in preventing merchandise from 
going from the Pacific to the Atlantic by the way of Panama 
that it is his boast that his railroad employers never give him 
any instructions as to what he shall or shall not do in the man- 
agement of that Pacific Mail Steamship Line. But we hesitate 
and withhold the salutation to these dignitaries when we recall 
the millions that the people have paid in exorbitant rates to 
the railroads by reason of this unnatural alliance, and turn to 
reprove and condemn our own mismanagement that made this 
possible. 

The managers of these railroads are but hired men, placed 
there to manage these great corporations in the interest of their 
stockholders. If by shrewd manipulation, or illegal methods, 
they take advantage of us, we have but ourselves to blame, and 
should vigorously go about correcting and preventing the same. 

It is for the purpose of correcting this condition of affairs 
that I have introduced this bill. I believe it to be the only 
effectual remedy. As I have before stated, the Government 
now owns and operates a steamship line from New York to 
Colon on the Isthmus of Panama. It owns and operates a 
double-track railroad across the Isthmus to the city of Panama, 
This bill proposes to extend that line from the city of Panama 
up the Pacifie coast to Puget Sound. For that purpose it pro- 
vides for the chartering, purchasing, or building of 10 addi- 
tional steamers of a tonnage of not less than 5,000 tons and a 
speed of not less than 16 knots. These ships will furnish a 
weekly service between Panama and Puget Sound, with stops 
at all the principal Pacific coast ports. Such steamers can be 
built for about $1,000,000 each. The rapidly increasing com- 
merce of the Pacific coast would insure increasing cargoes from 
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the start. The rapidly increasing tonnage of the American-Ha- 
waiian Line during the past few years bears out this prophecy. 
The fruits, canned goods, salmon, lumber, and so forth, pro- 
duced on the Pacific coast would be shipped via this line by 
way of the Isthmus to the Atlantic markets at greatly reduced 
rates. ; : 

The commissaries consumed each month on the Isthmus 
in the construction of the canal amounts to more than $250,000 
a month, and much of that is now shipped across the continent 
and down the Atlantic. This would all be changed by the ex- 
tension of the government line on the Pacific Ocean, as pro- 
posed in this bill. 

The Government would not only increase its present Pacific 
trade, fill its return ships on the Atlantic, which now go back 
to New York with less than a third cargo, but it would save 
the $200,000 it annually pays the Pacific Mail Steamship Com- 
pany in overcharges forced by the hard bargain now in force. 
It might also receive $300,000 annually under the law of 1891 
for carrying the mail from Puget Sound to Panama, thus say- 
ing annually $500,000, now in effect paid as a subsidy to the 
Pacific Mail Steamship Company. The $500,000 thus annually 
saved would more than offset any possible loss that some fear 
woud be incurred by the Government at the beginning in the 
establishment of this extended line. 

Nor would the railroads ever again attempt to put this line 
out of business by reducing rates, as they did in the nineties by 
reducing the transcontinental rates. If they did, the present 
efficient Interstate Commerce Commission would prevent them 
from reestablishing the rates that had been reduced for the 
purpose of putting this line out of commission. 

For this service I would have the Government fix reasonable 
rates that would provide for all operating expenses, natural 
deterioration of plant and equipment, and a reasonable net 
profit to be paid back into the Treasury to recoup the Govern- 
ment for the initial cost of the proposed extension of this line. 


NAVAL AND MILITARY NECESSITY, 


With an up-to-date completed line of the kind proposed in 
this bill, I believe that within a few years every dollar of its 
initial cost would be repaid into_the Treasury of the United 
States. Its cost would be less than the cost of a single battle 
ship. Such a ship costs $12,000,000 and requires more than 
$500,000 annually to maintain it. Why should we hesitate to 
put the price of one of these great battle ships into ten ships 
for peaceful commerce? Our best naval and military author- 
ities tell us that the weakest point in our naval and military 
equipment to-day is a woeful lack of transports. That this lack 
of transports is an actual menace to the great navy we are 
building can not be denied. Witness the humiliating spectacle 
of our 16 great battle ships sailing out of Hampton Roads on a 
voyage around the world, accompanied by 27 foreign ships 
carrying coal and other necessary accompaniments to keep 
that fleet in motion. This could be done in time of peace, 
but when war is declared foreign ships can not be chartered or 
purchased. 

To-day there are bills favorably reported and pending be- 
fore this House proposing to give millions annually in subsi- 
dies to private individuals or firms to build American ships, to 
be used in private business and, Incidentally, to carry the mails. 
Why should not the Government build the 10 ships proposed in 
this bill, to be used by itself, and thus relieve this pressing 
situation by that much? All naval and military authorities 
agree that we need that number and many more, independent 
of the immediate commercial use that this bill proposes. The 
steamers proposed by this bill can and should be built with a 
view to naval and military use in case of necessity. 


NO CHANGE OF POLICY. 


Some may hesitate and say that this measure tends toward 
paternalism, and that they do not favor the Government's going 
into the transportation business. I am not advocating govern- 
ment ownership as a general proposition, but we are already 
in that business on the Atlantic and across the Isthmus, and 
this bill only seeks to complete and perfect the existing line. 
It has already proved its efficiency in regulating rates on the 
Atlantic, and when completed, as contemplated in this bill, it 
will do more to regulate transcontinental rates than all the 
laws we have ever passed. For that reason I favor this meas- 
ure. To do this will establish no new governmental policy. 
We have already entered upon the policy of regulating rail- 
road rates, and we are expending $1,000,000 anuually to main- 
tain an agency for that purpose in our Interstate Commerce 
Commission. 

Years ago we granted these transcontinental railroads mil- 
lions of acres of the public domain free for their construction. 
They soon forgot their benefactors, grew rich, avaricious, de- 
fiant, and absolutely indifferent to the public weal in their mad 


race to own and control the earth. Why should we not insist 
now upon a square deal in their relations with the people, whose 
munificent gift made their existence possible? Complete this 
line as proposed in this bill and it will automatically act as a 
monitor, regulating all transcontinental rates, giving stability 
and steadiness to the same, and save millions annually to the 
consumers in reduced rates. 

This bill, in my judgment, furnishes the only sure method 
of accomplishing that result. The tendency of the times is 
strongly toward combination. Private individuals or corpora- 
tions do not engage in the transportation business for pleasure 
or from purely patriotic motives. They do it to make money. 
When combinations promote that object best, they do not 
hesitate to adopt that method. The result is, competition is 
strangled and the people are at the mercy of the combine. 

We saw this exemplified a short time ago, when the rail- 
roads advanced their transcontinental rates, the American- 
Hawaiian Steamship Company, now strenuously opposing this 
bill, immediately advanced its rates from New York to San 
Francisco. This could not have occurred if this proposed line 
had been established. As I stated before, the same thing was 
attempted on the Atlantic coast, but failed because of the gov- 
ernment line’s refusal to enter the combination. 


NEEDED AFTER CANAL IS COMPLETED. 


For these and the other ressons I have mentioned, this com- 
pleted line should be established at once and operated by the 
Government not only until the Panama Canal is completed, but 
continuously thereafter. Indeed, I believe its existence will be 
as imperative to the welfare of the people after the canal is 
completed as now. From my experience on the Committee on 
Rivers and Harbors of this House, for the past ten years, I 
could cite many instances to prove the correctness of this con- 
tention. 

This Government has-made liberal appropriations to improve 
the navigability of our rivers, only to see the parallel railroads 
occupy them with boat lines of their own and manipulate the 
river traffic to the exclusion of independent lines, and thus de- 
feating the very object for which the improvement was made. 

A notable example of this is the Sacramento River, in Cali- 
fornia, upon which the Government has expended hundreds of 
thousands of dollars to improve its navigability. The river 
and harbor bill that has just passed this House has a provision 
for the expenditure of $800,000 more upon that same river, 
and yet the traffic on that river is dominated and controlled 
by a line of steamers owned and operated by the railroad com- 
pany that owns the terminal docks and whose line parallels it. 
The result is it costs as much to ship a ton of merchandise on 
this river by boat from San Francisco to Sacramento, a dis- 
tance of 125 miles, as it does to ship a ton of merchandise by 
steamer from San Francisce to Honolulu, a distance of 2,200 
miles. 

Millions have been expended by the Government to improve 
the Mississippi River, only to be preempted by boats owned and 
operated by parallel railroads, that own the terminal docks, to 
the exclusion of private-owned boats, thus effectually nullify- 
ing the purposes for which the improvements were made. The 
same thing is true of the Columbia and other great rivers that 
have been improved by the Government. 

Witness the conditions on the Great Lakes. The Government 
has expended millions to improve their harbors. The parallel 
railroads control the packet boats plying between Chicago and 
Buffalo on these Lakes, and thus maintain rates out of all pro- 
portion to what natural water rates should be. The time was 
when there were 4,000 independent boats on the Erie Canal, but 
now all but 35 are controlled by the parallel railroads, operating 
to control water rates between New York and Buffalo and thence 
by the Great Lakes to Chicago. The same conditions exist 
along the Atlantic and Pacific coasts, where parallel railroads 
control and dominate the water transportation. 

Many other instances of this kind could be cited, all going to 
show that when the Panama Canal is completed the great trans- 
continental railroads, true to their traditions under similar 
circumstances will occupy the route with steamship lines of 
their own, and thus control the situation as before. With an 
up-to-date Government-owned line in operation, maintaining 
reasonable and remunerative rates, this can not happen. The 
benefits from the millions expended in the construction of that 
canal would thus be saved to the people. 

The completed line proposed by this bill would, in effect, be 
a parallel water line to all the great transcontinental railroads. 

In addition to maintaining this governmental line as an effect- 
ive regulator of rates between the Atlantic and Pacific sea- 
boards I would modify our interstate-commerce law, making it 
a crime punishable by imprisonment for any officer, director, 
or stockholder of any railroad to hold any interest whatsoever 
in any parallel water line created by the Almighty and improved 


8332 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 16, 


by the Government for the free use of man. Do this and the 
waterways of this Nation, ordained in the early morning of 
creation to be the greatest in the world, will become the free, 
untrammeled bearers and regulators of our vast commerce. 

I could cite many instances of what free natural water trans- 
portation would mean to the people. The American-Hawaiian 
Steamship Line now carries canned salmon from Puget Sound 
around by the Tehuantepec Railroad to New York and thence 
back as far west as Duluth, a distance of 6,000 miles, breaking 
bulk at least three times in transit, for less than the transcon- 
tinental railroads will carry it from Puget Sound directly east 
to Duluth, a distance of 2,000 miles. 

SAVING ON ONE CROP OF ORANGES AND LEMONS. 

Last year the orange and lemon growers of southern Cali- 
fornia paid the railroads the enormous sum of $14,000,000 to 
carry a single crop of that fruit to the eastern markets. This 
was at the rate of about $25 a ton. Competent witnesses have 
testified in the hearings on this bill that a ton of oranges can 
be carried in refrigerated ships on this proposed line from Los 
Angeles to New York at a profitable rate of $8 per ton, or less 
than one-third of what we are now paying the railroads. - This 
one item alone shows a saving of nearly $10,000,000 a year to 
the orange and lemon growers of southern California—an amount 
equal to the cost of the proposed line. And when we remember 
that the hauling of that one crop represents only about one- 
seventh of the business of but one of the half dozen transconti- 
nental railroads during that year we catch a slight glimpse 
of what would be the sum total saved to the people when water 
traffic free from combinations is established between the At- 
lantic and Pacific seaboards. 

All sections are deeply interested in this measure. It con- 
cerns the East as much as the West. It affects both alike. It 
is a well-known economic principle that whenever one section 
of our country is beneficially affected it reflects a similar influ- 
ence in ali directions to a greater or less degree. 

A CHANGE SHOULD BE MADE AT ONCE. 

The present arrangement is intolerable, a reflection on our 
intelligence, and approaches a national scandal. Let the ob- 
noxious agreement with the Pacific Mail Steamship Company be 
canceled at once. Let the Secretary of War immediately assign 
the five army transports now lying idle in the harbors of New 
York and San Francisco to take the place of the Pacific Mail 
Steamship Company on the Pacific coast. Let him charter at 
once other steamers that may be necessary to establish a weekly 
service between Panama and Puget Sound. Let Congress at 
once make an ample appropriation for the construction of ten 
modern, up-to-date steamers to be placed on this line when 
completed, as proposed in the bill under consideration. Do this, 
and I predict that time will prove it to be one of the notable 
achievements of this administration. Do this, and we will have 
effectually solved the problem of transcontinental rates. Do 
this, and we will have an agency to prevent combination of 
steamship lines to maintain unfair rates between the Atlantic 
and Pacific ports when the canal is built. Establish this line 
and the shippers and consumers will have come into their 
own in the millions saved annually in the reasonable rates that 
it will insure. 

RAILROAD OPPOSITION. 

The transcontinental railroads will strenuously oppose this 
measure. For half a century they successfully opposed the 
construction of the Isthmian Canal. There are many indica- 
tions here now that their insidious influence is already at work 
against this bill. But that is but another proof that this meas- 
ure is meritorious and in the interest of the people. No repre- 
sentative of the people in this body will be swerved from his 
allegiance to their cause by threats from that source. Their 
opposition was to be expected. Personally, I have never made 
any secret of the fact that one of the impelling motives that 
induced me to introduce this bill and to press it to final action 
was to destroy their power to levy unconscionable tribute upon 
the people by exacting unreasonable rates for transportation. In 
plain words, that is one of the purposes of this bill. 

This is not the first time that I have experienced their op- 
position. Fifteen years ago, in the Fifty-fourth Congress, I 
stood on this floor and advocated the improvement of a harbor 
at San Pedro, a point in my district that was favored by the 
people but opposed by the railroads. At the following election 
orders were given to spend $50,000, if need be, to compass my 
defeat. The people whose canse I then advocated here on this 
floor were apathetic and indifferent; the railroad agencies were 
alert and overwhelming, and I was compelled to bite the po- 
litical dust. But I lived to see my vindication, and soon came 
back here, secured a place on the River and Harbor Committee, 
where for ten years, with the generous assistance of this House, 
I have secured appropriations for the improvement of that same 
harbor, which will soon be one of the best in the whole world. 


In pressing this measure, it has been intimated to me from 
the same source that, in my case, history is about to repeat itself 
in the approaching campaign. It may be so. The people whose 
cause I advocate here to-day may again be indifferent and 
apathetic in the approaching contest to be held in my district 
on the 16th of August next. If they are, this plea for them 
and their cause may prove to be my own political funeral ora- 
tion. But if it shall so transpire, I have a sublime faith that 
I shall live to again see my position here to-day vindicated. 
If it shall so transpire, I shall have the satisfaction of knowing 
that I took this position after mature deliberation and a firm 
conviction that it was right. I shall find comfort in the reflec- 
tion that I had the privilege of standing here to-day upon the 
track, facing these railroad threats, and hanging out the red 
signal as a warning of the danger that if we do not regulate 
and control them they will regulate and control us. My defeat 
by them in the approaching contest, or the defeat of any other 
Member of this body who may espouse this measure, will be the 
best proof of that danger. 

This cause we advocate is just and must ultimately prevail. 
If any of us who advocate it go down to defeat because of such 
advocacy, let us remember that “the blood of the martyrs is 
the seed of the church.” [Applause on the Republican side.] 

Mr. MALBY. I yield to the gentleman from Illinois [Mr. 
FULLER]. 

Mr. FULLER. Mr. Chairman, unless all signs fail, we are 
nearing the close of this long session of Congress, and very soon 
we shall take our departure from this beautiful capital city and 
return to our homes to give an account to our several constitu- 
encies of the work accomplished by us as their accredited Repre- 
sentatives, More truly than any other country on earth, this 
is a representative government, and more truly than is generally 
supposed, the people’s Representatives here, in all their public 
and official acts, correctly, to the best of their ability and under- 
standing, represent the will and wishes of the people who sent 
them here and whose servants they are. 

It is now possible to anticipate quite accurately what the 
accomplishments of this Congress will be when the record is 
made up and the gavel falis on the last day of this session. 
Beyond all question the record will then show that the pledges 
of tbe Republican party, made in its latest national platform, 
have been fully redeemed and the legislative programme of 
President Taft will have been substantially enacted into statute 
law. Never at any time since the Republican party assumed 
responsibility for the conduct of the Government has there been 
a time when we could go back to the people and ask with 
greater confidence or better reason for their renewed confidence 
and support on the strength of the record made, of promises 
kept, and pledges redeemed, than now. Never has there been 
an administration in all the history of this Government where, 
in the same length of time, so much in the way of constructive 
legislation has been accomplished as in these first fifteen months 
of the administration of President Taft. Without spectacular 
display, but with steady purpose, the President and the Repub- 
lican majority in Congress have worked together for the keep- 
ing of Republican pledges and the enactment of sound legisla- 
tion in the carrying out of the party’s platform promises, upon 
which this administration was by an overwhelming majority 
intrusted with the control of the Government. We have had 
differences among ourselves, but those differences either have 
or will all adjust themselves, and in the coming elections we 
shall present a solid front in support of Republican principles 
and all, as Republicans, without any adjectives to designate 
one as a “standpatter” and another as an “insurgent,” or one 
as a regular“ and another as a “progressive,” point to the 
record made by the present administration and by this Congress, 
and on that record confidently ask and expect a vote of renewed 
and unqualified confidence in the Republican party. 

The record made since March 4, 1909, but adds another splen- 
did chapter to the grand achievements of our great Republican 
party which have characterized it in all the glorious years of 
its supremacy. Misrepresentations have been made, but they 
can not injure us in face of the record of actual achievement 
which we shall be able to show at the close of this session. Our 
great President has been assailed unjustly and without reason, 
our Speaker and other leaders have been assailed in the same 
manner, but they have all been true and steadfast, faithful to 
Republican principles, diligent in carrying out the pledges of 
the party, and when the history of this Congress and of these 
times is written, the impartial historian will give full credit 
for all that has been accomplished, and will write President 
Taft as one of the greatest of our great Presidents, as a con- 
structive statesman of preeminent ability, and as a patriot 


American citizens whose President he is. And § 
Non, grand old man that he is, history, too, will do him justice, 
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Through all the years of his manhood life he has fought the 
batties of the Republican party and of the people, honest to the 
core, patriotic as any man who ever lived under the glorious 
Stars and Stripes, fair as any man who ever presided over a 
deliberative body, loved by his friends who know him best, and 
admired even by his enemies as one who always fights fair and 
strikes from the shoulder. He never did a dishonest or dis- 
honorable thing in his life; for half a century he has served the 
American people, honestly, faithfully, and with great ability. 
With absolute and impartial justice and truth the historian will 
rank him as the noblest Roman of us all.“ 

Now, Mr. Chairman, as the end of this session draws near, if 
animosities have been engendered by anything that has been 
said or done among the Members of this House, or any of them, 
I hope that when the last day of the session comes all such ani- 
mosities will be buried and forgotten. Life is too short, and we 
shall all feel better if we give credit for good intentions and 
good motives to others, such as we desire to be accredited with 
ourselves. I have no doubt that each and every Representative 
here performs his duty as he sees it and governs his conduct 
by such lights as he has, and to my Republican brethren on this 
side of the House, let me admonish you that it is time to get 
together, to drop all differences and line up for battle on the 
record made, and see to it that a Republican House shall be 
again elected, and that the progress of the Nation shall not be 
stayed even for a little time by Democratic success, made possi- 
ble by Republican defections, and possible in no other way. 
Stand by the administration; uphold the hands of the President 
in all his efforts to enforce the laws and to secure progressive 
legislation, to the end that continued prosperity may be ours, 
and that this great Nation shall continue to prosper and ad- 
vance as it has prospered and advanced during the years the 
Republican party has been intrusted with control. 

Mr. DIXON of Indiana. Mr. Chairman, the Republican party 
in 1860, in its national platform, declared: 

That the 1 justly view with alarm the reckless extravagance 
which perva every department of the Federal Government ; ta 
return to rigid economy and accountability m indispensable to arrest 
the systematic plunder of the Public Treasury by favored partisans. 

That party has drifted far, far away from that early declara- 
tion. The reckless extravagance of the Federal Government 
while controlled by the Republican party has greatly exceeded 
that of 1860, which it denounced, and has exceeded the wild- 
est dreams of the people of that day. The average ordinary 
expenses under Mr. Buchanan's administration, denounced by 
the Republicans in 1860, were $65,291,452.40. The population 
at that time was 381,443,321, making the expense per capita 
$2.08. The appropriations of the last session of the Sixtieth 
Congress for the year 1910 were $1,044,401,857.12. The popu- 
lation was, in round numbers, 90,000,000, making the per capita 
expense $11.60, and the population has increased 186 per cent. 
The expenses of the Government have increased over 550 per 
cent. Take from these appropriations the pensions and all ex- 
penses growing out of the civil war and the appropriations 
for 1910 are increased 475 per cent above that of 1860. 

But it may be said that conditions have changed since the 
civil war and more liberal appropriations are demanded. Com- 
pare the last Congress (Sixtieth), Republican, with the Fifty- 
third, under a Democratic administration, for the years 
1895-96. The total appropriations of the Fifty-third Congress 
were $917,013,523.34. The total appropriations of the Sixtieth 
Congress for the years 1909-10 were $2,052,799,400.68. In the 
fourteen years the appropriations had grown until they were 
nearly three times as much. The population had increased 
about 30 per cent; the appropriations for the Government had 
increased 116 per cent. The appropriations for the War De- 
partment passed by the Democratic Congress for the year 
ending June 30, 1906, were $23,252,608.09 The appropriations by 
the last Congress for the same department ending June 30, 1910, 
were $101,195,883.34. The population had increased about 30 
per cent. The increase of appropriations for the War Depart- 
ment had increased 335 per cent. 

The appropriations for the Navy Department had grown from 
$29,416,245.31 for the first period to $136,935,199.05 for 1910, 
an increase of 365 per cent. 

The administration of Grover Cleveland was an oasis of fru- 
gality and economy in the desert of Republican extravagance 
and profligacy. 

Some try to explain these large increases in governmental 
expenses for the reason that the pension expenses have ren- 
dered it necessary. There is no truthfulness in such declara- 
tions. The total appropriations for pensions during the four 
years of Cleveland’s administration were $614,972,794.85, while 
for the last four years the appropriations were but $610,349,- 
500. The Cleveland administration appropriated $4,623,294.85 
more than the last four years. In this one item alone the Re 
publican party has failed to keep up its record for increased 


CONGRESSIONAL RECORD—HOUSE. ` 


8333 


appropriations, and this is the one item that the people would 
approve of increasing. The soldiers could all have been given 
the dollar-a-day pension, and this increased cost would not haye 
equaled the increased expense of the Navy Department since 
1896. Economical administration of the Navy Department and 
War Department and a few less battle ships and their neces- 
kary annual expenses would have given this pension to the old 
and faithful veterans, who in their youth and vigor gave their 
services for the preservation of the Nation. But the Republican 
party has been so busy spending money for the War and Navy 
departments that the Members claim they can not afford to do 
simple justice to the men who preserved the Union. 

The steady increase of expenditures, the creation of new 
bureaus and innumerable commissions, and the constant in- 
crease of the salaries of public officials have aroused the public 
to a realization of the universal drain upon the people for goy- 
ernmental expenses. There is a demand for greater watchful- 
ness and more jealous guarding of the public interests against 
the incessant efforts to exploit the Treasury. The millions 
which have been drawn from the Treasury in wasteful expendi- 
tures and extravagance is a frightful picture for the people to 
gaze upon. But for the indomitable energy of our people and 
our great natural resources the maladministration of their 
affairs would have bankrupted the Nation. Economy and sim- 
plicity should characterize a republican government, and hon- 
esty and frugality should mark the character of public servants. 

From the 4th day of March, 1789, the day the Federal Con- 
stitution went into operation, down to June 30, 1861, the entire 
net ordinary expenses of the Government amounted to $1,581,- 
706,195.34. This time embraced a period of more than seventy- 
two years, covering the war of 1812, the Indian wars, the Mex- 
ican war, the purchase of Louisiana, the great Northwest Ter- 
ritory, Texas, New Mexico, Arizona, and California. The last 
Congress appropriated $471,093,205.34, more than the expenses 
of the Government for the first seventy-two years of its exist- 
ence. The appropriations of $1,044,401,857.12 for the present 
year, to June 30, 1910, amounts to $2,861,380.43 per day, or 
$110,890.85 per hour, or $1,848.18 per minute. 

The Sixtieth Congress not only appropriated such vast sums 
of money, but it created a large number of new offices and in- 
creased the salaries of a large number of public officials. 

FIRST SESSION. 


New Otices Crostet. son eee 16, 824 
Salaries for new officers____.___-_____-....-._.-.--_. $13, 766, 376. 50 
Salaries for new officers, number offices, and each sal- 

not specified______________________________ 82, 948, 687. 68 
Offic: P galeries: incressed.2 oo ee 129, 9: 
Amount for said increases — ey 
Officials’ salaries reduced Ron 2 
Officials’ salaries reduced, amount thus saved —.— $420 


SECOND SESSION. 
ew, offices h on —ñ— 
Salaries for new officers_________. 


10, 120 
$11, 176, 899. 60 
Salaries for new — number Offices, a and each sal- 


ary not ed... SOL —— $2, 418, 853 
Officials’ salaries increased 275 
Amount for said inereases ħħ $113, 368. 20 
Officials’ salaries reduced üññł4⸗“ 5 
Aroount: this: en <- $6, 780 


We thus see that the last Congress (Sixtieth), for new offices 
created and salaries increased, has added to the taxes paid by 
the people the stupendous sum of $39,563,577.88. 

There is no branch of our National Government but that 
needs reform and retrenchment in expenditures. Every dollar 
that is needed to run the Government should be supplied; all 
above these needs should remain in the pockets of the people, 
The Government has no right to demand more money than to 
pay the expenses of the Government economically administered. 

Prior to appropriations of 1909 there was but one year in the 
history of the Nation when the expenses exceeded $1,000,000,000. 
That one was in 1865, when the country was in the midst 
of the civil war, when hundreds of thousands of men were in 
the field, and millions of money were necessary for military and 
naval supplies. That year the expenses were $1,394,655,448. 
But of this sum $1,030,690,400 were for the maintainance of the 
army. 

The total expense of the Government during the four years 
of the civil war—1862-1865, inclusive—were $3,394,830,931; yet 
the expense of that period, with the long, fierce,and bloody war, 
with its necessarily enormous expenses, were less than for the 
last four years. The appropriations for the last four years 
amount to 83, 842,203, 877. 15, or $447,872,646.15 more than the 
expenses of the Government during the four years of the civil 
war. 

When the Republicans took control of the Federal Government 
in 1861 the expenses of the Government were about $65,000,000 
annually. As Hon. James G. Blaine says in his Twenty Years 
in Congress: 

The leaders of the Democratic party had rded 
——— vigilance against piel attempt at N a 
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and the result of this frugality and honesty was seen in the 
annual expenditures. Economy in public expenditures has al- 


ways been a cardinal principle of the Democratic party. The 


appropriations for the four years of Cleveland’s administration 


parallel columns for comparison. 


Title Appropria- Appropria- Appropria- Appropria- Appropria- Appropria- Appropria- Appropria- 
$ tions, 1894. tions, 1895. tions, ons, ns, 1907. tions, 1908. ns, 1909. ns, 1910. 
323 . 23.63.00 | $3,308,750.00 3 9, 830, 440.00 $9,447,290.00 | $11,672,106.00 | 812, 905, 08. 00 
225, 23,502,884.68 | 23,252,608.09 278, 402. 73 71,817,165.08 | 78,634,582.75 | 66, 382,247.81 101,195,883.34 
557 1,563, 918.76 1,574, 458.76 1,642, 558. 76 3,001,004. 17 8,002, 383.72 8,588, 852.72 8,613,861.67 ` 
413 5,545, 678.57 5, 745,443.25 5,900, 319.48 10,138,672.16 | 10,440,598.63 | 10,001,888.85 10, 609,531.49 
2, 427,004.00 1, 904,557.50 7,877, 888.00 5,053, 908. 00 6,808,011. 00 9,310, 745.00 8. 170, 111.00 
10,659, 565. 16 8.762, 751.24 7.800, 406. 70 9,200, 500.98] 10, 125,078. 15 9, 258,347.87 11.854, 982. 48 
21, 805,583.29 2, 891, 718.08] 21, 519,324.71] 29, 81,919.30] 82, 126,883.80 82, 882, 913.50 82,007, 049. 00 
400,535. 08 464,261.06 449, 525.61 1,664,707 .67 1.929, 708. 42 845,634.87 2,531,521,.33 
25,327,126.72 | 29,416,245.81 | 80,502, 000. 95 | 102,001,670.27 | 98,958,507.50 | 122,663,885.47 | 136,935, 199.05 
151,581,570.00 | 141,381,570.00 141, 828, 580.00 | 143,745,500.00 | 147,143,000.00 | 173,053,000.00 | 160,908.000.00 
87,236,509.55 | 89, 545, 997.88 92,571,564.22 | 191,695,998.76 | 212,091,193.00 | 222,970,892.00 | 234,692,370.00 
20,043,180.00 | 11,462,115.00 | 16,244,147.00 | 17,254,050.04 | 43,500,813.00 | 18,092,915.00 29, 190,264.00 
25, 853, 75.55 35, 106, 045. 40 29,812,113.19 | 81,284,720.28 | 104,376,481.30 | 98,865,143.23 | 117,942,109.36 
11, 811,004.06 9,825,374.82 | 15,041, 911.0735, 629, 035. 45 11,408,998.91 | 46,702,309.06 20,310,339.92 
390, 578,048.48 | 888, . 898. 97 . 5¹ „339,566.15 770, 172,923.18 880, 191,911.18 88,046, 288.64 
577,958.55 297,667,37 06 173,299.01 738,900.62 4,011, 387.26 1, 259,515.96 
Total regular annual appropri- 
TTTTbTCT0TT AE 891, 158,005. 06 888.984, 564.34 865. 770,911,823.80 | 854,203,248.44 | 884,305,774.00 
Permanent annual appropriations... 68, 769,173.50 | 73,153,780.38 982. 147, 450,505.27 | 154,194,295.12 | 100, 000, 02. 2 
Grand totale. 8 soe neces 459, 925,178.62 457, 8, 344.72 3 S847. 918, 502, 329.07 1. 008.397.548. 56 1,044, 401,857.12 
— ER Yeon Earn <a $1,866, 440, 200. 88 | $3,842,208 577.15 


The permanent annual appropriations for 1900-10 are estimated, and these tables were prepared by the clerks of the Appropriations Committee. 


The expenses of the Executive Mansion have increased very 
rapidly within the last few years. The entire expenses during 
the four years of Mr. Buchanan’s administration were $213,028. 
That amount will not now pay one year's nse. The ex- 
penses of the White House under President Cleveland for 1896, 
including his salary, was $132,200. The expenses for 1910 were 
$329,420. Of this sum $40,000 was for the construction of an 
addition, and should be subtracted, and this leaves $289,420 for 
the ordinary expenses, an increase of 119 per cent. The ex- 
penses for 1894 and 1911 are submitted for comparison by 
items, the first under the administration of President Cleveland, 
the latter under that of President Taft: 

Executive expenses. 


Fiscal Fiseal 
Year 1804. year 1911. 
Salary of the President_.._.—-.._________...____..__....__| $50,000 $75,000 
Executive offices, salaries_..__-__._____...._..-_.-_._._..._| 35,200 70,560 
eee . 8,000 25,000 
Improvement of grounds of Executive Mansion 4,000 4,000 
Improvement and maintenance of grounds within iron 
fence, Executive Manson „4%„44„4„44„„4„4„%é 4,000 
Repair, care, , ete., Executive Manson 18,000 35,000 
1 ˙ AA ——=: ͤ — ðͤ = 3,000 6,000 
Care and repair of greenhouses and conservatory, etc..... 6,000 12,000 
Lighting Executive Mansion. 15,02 18,020 
Traveling expenses of the President 25,000 
PT cea c ovat cues AAA 274,580 
Increase, 1911 over 1894.....-..-.-....-----_--------------—-|_.-----—-| 135, 358 


In 1903 an appropriation of $65,196 was made for an office 
building for the President, and the $40,000 appropriated for 
1910 was for an addition thereto. In 1903 an appropriation of 
$475,445 was made for extraordinary repairs and refurnishing 
the Executive Mansion. The salary of the President has been 
increased to $75,000 a year and an additional sum of $25,000 
for traveling expenses. I voted against said increase of salary 
as well as the allowance for traveling expenses, as I believed 
the former salary was sufficient and the traveling expenses un- 
necessary. I have always voted against the increase of sal- 
aries as well as the creation of new offices. 

The President in his annual message urged the necessity of 
economy, saying: 

Perhaps the most important question presented to the administration 
is that of economy in expenditures and sufficiency of revenue. 

Senator ALDRICH on February 21, 1910, in the Senate, when 
speaking on the subject of government expenses, said: 

There is no intelligent observer in Congress or out of it who does 
not know that the executive departments of this Government are car- 
ried on either under obsolete business methods or without any business 


methods at all. There is no man who has given this subject any atten- 
tion whatever who does not know or believe that at least 10 per cent of 


the thousand million dollars which we „ annually can 
be saved by the adoption of business methods. This question of saving 
100,000, 


per year—and it can be demonstrated, in my A en 
at the saving will be much more than that —is a matter that shoul 
receive the serious attention of Congress. If I were a business man 
and could be permitted to do it, I would undertake to run this Gov- 
ernment for $300,000,000 less than it is now run for. 


That is not only an indictment against the party in power for 
its wasteful and reckless extravagance, but is a plea of guilty 
to said indictment made by the recognized leaders of that party. 
If the sum of $300,000,000 a year has been taken unnecessarily 
from the pockets of the taxpayers to be squandered, what hope is 
there that such business methods will be changed? If this 
amount was collected from the people by direct taxation, the 
people would throw the party responsible therefor out of power. 
While this sum is raised by indirect taxation, by means of 
tariff laws, many millions more are secured by the manufac- 
turers in order to secure this sum for the Federal Treasury. 

The Republican party is always about to retrench expenses 
and reform abuses. The party is always long on promises, but 
invariably short on performances. The strong message of the 
President and the open and frank declaration of Senator ALD- 
RICH would ordinarily receive attention by the party respon- 
sible for the appropriations. But the present session of Con- 
gress will, before adjournment, appropriate over $1,000,000,000 
for the next year’s expenses. Economy seems to be antagonistic 
to that organization. The only hope of the people for relief 
from wastefulness and extravagance is by the success of the 
Democratic party. 

Public expenditures must be diminished, official accountability 
lost in the mazes of Republican misrule must be reclaimed by 
the people and restored to the Government. Economy must be 
reinstated. We must return to the simple principles of Jeffer- 
son and the honest practices of Jackson. 

I desire to refer to another subject and show the record of 
my party on pension legislation. Mr. Chairman, the Republican 
party of Indiana in its platform this year said: 

We favor just and liberal pensions to all deserving soldiers and to 
the widows and orphans of those who are dead. ery general = 
sion law now on the statute books was placed there by a Republican 
Congress. We believe the time has come for the enactment of what 
is known as a dollar-a-day pension plan for the relief of the necessi- 
ties of civil-war veterans. 

This declaration from a party that has had fourteen years’ 
continuous control in Congress is a plea of guilty to the charge 
of neglect of the interests of the soldiers. The statement that 
the Republican party is responsible for all the pension laws is 
not true, and was inserted for the purpose of deception. The 
time has passed when mere platitudes and promises can de- 
ceive the veterans. 

The party in power in all their congressional conventions in 
Indiana have declared for the dollar-a-day pension plan, but ac- 
tions speak louder than words. What Republican Member of Con- 
gress from Indiana in this House or in the Senate has presented 
a bill to accomplish this purpose? What Republican Senator from 
Indiana or Member of the House from that State has appeared 
before the committee asking for the passage of such a bill? 
I have in each Congress since I have been a Member introduced 
such a measure and urged its passage. Nearly every Demo- 
cratic Member from Indiana has introduced such a bill and 
every one of them appeared before the committee insisting upon 
its consideration of such a measure. This activity and ear- 
nestness upon the part of the Democratic Members of Congress 
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from Indiana were alone responsible for the action of the 
Republican state convention and the Republican congressional 
conventions. The Republicans have always sought to discredit 
the action of the Democrats on pension matters. I regret that 
full and complete justice has not been done to the veterans, to 
show a sincere sense of the sacred debt due these defenders of 
the Union. I regret that the party in power would seek to 
make political capital out of alleged benefits it has secured for 
these heroes. I rejoice at any benefit given them by any party 
and only regret that the party in power has been so neglectful 
of their interests. We will gladly give you the credit if you will 
secure the legislation and we will give it our united support. 
We want the soldiers to have the results and will not quarrel 
as to what party is in power when the legislation is secured. 

Their platform declared “that every general pension law on 
the statute book was placed there by a Republican Congress.” 
This statement, while false in fact, seems to imply that the 
Republicans alone are responsible for progressive pension 
policies. It is true that the Republican party has had a better 
opportunity to secure legislation, for it has been in power 
longer; but fortunately the Democratic party has had control 
of legislation at different times since the war, and in every 
instance it has taken advanced positions in favor of the soldiers. 
Look at the laws passed by a Democratic Congress and ap- 
proved by a Democratic President to show its gratitude to the 
Nation’s defenders. A Democratic House passed: 

(1) Act of August 15, 1876, providing for the issuance of 
artificial limbs, or commutation therefor, to disabled soldiers 
and seamen, and providing transportation for the purpose of 
having the same properly fitted. 

(2) Act of February 28, 1877, increasing the pension of those 
who lost both an arm and a leg. 

(8) Act of March 9, 1878, granting pensions on account of 
service in the war of 1812 and the Revolutionary war, requiring 
a service of but fourteen instead of sixty days on the part of 
the survivors of the war of 1812, and granting pensions to 
widows regardless of the date of marriage to soldiers of this 
war. It also granted pensions to widows of soldiers of the Rey- 
olutionary war on a service of fourteen days. Former laws 
required a marriage prior to the treaty of peace in the case 
of widows of the war of 1812. 

(4) Act of June 17, 1878, increasing to $72 per month the pen- 
sions of those who lost both hands, both feet, or the sight of 
both eyes incident to the service. 

(5) Act of March 3, 1879, increasing to $87.50 all pensions on 
account of amputation at the hip joint. This sum was after- 
wards inereased to $45 per month by a Democratie House. 

(6) Acts of January 25 and March 3, 1879, granting arrears 
of pensions from the date of discharge, generous measures 
which benefited more than 225,000 pensioners at once and caused 
the annual pension rate to leap from $33,780,526.19 to $57,240,- 
540.14. The Republican party had control of both Houses of 
Congress for more than ten years after the close of the war, 
but passed no legislation of this character. 

(7) Aet of June 21, 1879, abolishing biennial medical exam- 
inations and providing that in no case shall a pension be with- 
drawn or reduced except upon notice to the pensioner and a 
hearing upon sworn testimony. 

(8) Act of June 16, 1880, giving $72 per month to all those 
who became totally helpless for any cause incident to the 
service, 

(9) Act of February 26, 1881, for the protection of pensioners 
in the soldiers’ home. 0 

(10). Act of July 4, 1884, which established the proper rela- 
tions which should exist between attorneys and clients and 
fixed by law the fees to be allowed in pension cases. By this 
act a Democratic Congress placed the strong arm of the law 
between the helpless applicant and the rapacious agent. 

(11) Act of July 14, 1892, establishing an intermediate rate 
ef pensions between $30 and $72 per month and fixing the 
rate at $50 for all who required frequent and periodical though 
not regular and constant personal aid and attention. 

(12) Act of August 5, 1892, granting pensions to army nurses 
and forbidding the demanding of a fee by claim agents for 
presecuting this class of cases. This was a generous recogni- 
tion of the noble heroines, who, leaving home and loved ones 
behind, in self-sacrifice braved pestilence and hardships to 
minister to the sick in the hospitals of the army. 

hue Act of December 21, 1893, making a pension a vested 
right. ' 


Here are some other contributions to the pension laws which | 


were either approved by a Democratic President or passed 
by a Democratie House of Representatives: 

(14) Act of April 18, 1884, making it a felony for any per- 
son to falsely or fraudulently represent himself to be an 
officer of the United States. f 


(15) Act of March 19, 1886, increasing from $8 to $12 per 
month the pensions of 79,989 widows and dependents on the roll 
at the time, as well as tens of thousands who have since been 


placed there. These certificates were issued by a Democratic 
Commissioner of Pensions without any expense or unnecessary 
delay to those deserving beneficiaries. 

(16) Act of May 17, 1886, amending the reports of the War 
Department, which discriminated against a large and worthy 
class of soldiers, relieving thousands of unfortunate veterans 
of the hardships worked by the resting of charges against 
them based upon technical errors in the records. 

(17) Act of August 4, 1886, increasing the pensions of 
10,030 cripples—armless and legless veterans. 

(18) Aet of January 29, 1887, benefiting about 30,000 sur- 
vivors and widows of the Mexican war. 

(19) Act of June T, 1888, granting arrears to widows from 
the date of the death of the husband and providing that all 
United States officials authorized to administer oaths should 
administer all oaths required to be made in pension cases in the 
execution of vouchers for pensions free of charge. This arrear- 
age act benefited at once more than 200,000 soldiers’ widows. 

(20) Act of August 27, 1888, increasing pensions on account 
of deafness. 

(21) Act of February 12, 1889, granting an increase in pen- 
sions from $72 to $100 per month to all persons who lost both 
hands in the service and line of duty. 

(22) Aet of March 1, 1889, relating to the payment of pen- 
sions to the widows or dependent heirs where subsequent to 
the issuance of the check the pensioner dies. 

(23) Act of March 2, 1889, removing certain technical 
charges in the record and relieving a large and meritorious 
class of soldiers. 

(24) Act of March 2, 1895, which abolished the rates of $2 
and $4 and fixed the lowest rate of pension at $6 per month. 

With this record on the pension question, and in the light 
of its revelations, what can be said of the Republican platform 
of Indiana? It is true that some of these measures have been 
amended and larger pensions given in certain cases, but most 
of them are on the statute books now. These acts were of sub- 
stantial benefit to the soldiers and represent the sentiment of 
the party toward them. It has ever been mindful of their heroic 
sacrifies for the preservation of the Union. 

Bills for the benefit of the soldiers during Republican control 
of Congress have always received the support of the Democratic 
Members of Congress. 

During the Fifty-ninth Congress the act known as the age- 
pension law was passed, granting pensions to soldiers who had 
served ninety days upon their reaching certain ages. On Feb- 
ruary 4, 1907, when the same was before the House for consid- 
eration, I said: 


ed 
the Union and made possible the great and prosperous nation we now 
ving of li 


are. The ions to the veterans is but a slight rec- 
ognition of the services of these men, for no mere money consideration 
can pay for the pain and suffering they have borne the hardships 


and privations — 70 have endured. 

Many of the soldiers fell on the field of battle; thousands dropped by 
the wayside, worn weary from the long and forced marches; ane 
— in prison — eg and few if aay returned unmarked 55 healt 
and stren m that four years’ struggle, and a generous nation, as a 
matter of justice, should see that none of these survivors in thelr old 


days needs the comforts of life or a proper gi ree 
not dge the money necessary for 


The people of the country do 
the care, comfort, and support of these veterans, for t remember 
their services and their ready response to the call of thelr imperiled 
They remember the heroic patriotism of the volunteer soldier 


e wife and chil 


ty 
friends and trained to the vocations of peace, to abandon these 
rdship, and „ These men at home 
d of battle exhibited the highest and loftiest ele- 
patriotism. Their services and the resul 


n- 
erous and liberal policy shoul ursued at this time. This Pil 
could by amendment be made to infinitely increase its usefulness and 
oc 8 blessings. But we are told that its amendment will 
— its te 2 better and hence we 8 it in its present 
form, feeling that it is better to get half a loaf than none at all. 

The passage of a general law granting to the survivors of the civil 
war pensions of $30 per month would more surely meet the approval of 
the soldiers and the people. 

The Sixtieth Congress passed the act to give the widows of 


the soldiers who had served ninety days a pension of $12 per 
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month. I was glad to vote for this measure. On February 3, 
1908, when the same was before the House for consideration 
and passage, I said: 

Mr. Speaker, on the first day of this session of Con I introduced 
a bill to grant to every widow of a soldier of the civil war who had 
peen honorably discharged a pension of $12 per month. While the 
present bill is not quite as broad as that measure, I rejoice that I am 
a member of the committee that unanimously reported this bill. 

By the passage of this bill we not only honor the memory of the 
gallant soldier dead, whose widows we thus assist, but we impress upon 
the knightly soldiers living our gratitude for their valor and services in 
time of need, and give them the assurance of the Nation’s watchfulness 
oror their TODEN when they are deprived of their husbands’ comfort 
and suppor 

The widows are entitled to this consideration and the benefits of this 
bill. Most of them are advanced in years and many have no other in- 
come than their small pensions. Their husbands came to the support 
of this Government in its hour of need, and a great and prosperous 
Nation should save their widows from want and afford them the com- 
forts of life. This is not a measure of charity, but an act of justice; 
not a matter of oy pathy, but a token of gratitude. Gratitude to the 
men who defeated the army of Mexico and added to our territory the 
great Southwest and to our wealth untold millions; to the men who 
preserved the Nation and cemented the Union of States; to the men 
who rescued Cuba from a tyranny that was both cruel and exacting. 
The story of the patriotism, bravery, and heroism of these men will be 
forever cherished in the recollection of a grateful people and the poet's 
lyre will forever sing their praise with its choicest notes. 

The widow's need of a pension is not based upon the cause of her 
husband's death, and this amount of pension should not be measured 
thereby. It is true the widows did not fight upon the field of battle, 
but in all wars there are battles fought and victories won far removed 
from the smoke of battle and the noise of guns. In the homes were 
wives fighting the battle for — of their families while husbands 
were fighting the battles of th country. 

These noble women passed many days and nights in dread and fear 
while waiting for the report of battles to scan the list that contained 
the names of dead and wounded. They were as faithful and loyal 
as the soldier in battle. No monuments have been erected to their 
memory and no statues commemorate their virtues, but a grateful 
nation should ever hold them in loving remembrance. 

While this bill helps the widows, and the soldiers of the country wiil 
rejoice at its passage, yet I would like to see this Congress pass some 
liberal measure for those brave men who fought the battles and endured 
the hardships and privations of army service. The soldiers have now 
arrived at an advanced age, their physical disabilities render manual 
labor impossible, and their pensions are inadequate for their support 
and comfort. No mere money consideration can pay them for the 
pain and suffering and the hardships and privations they endured, and 
a more liberal pension would be a recognition of their services. 

This country can well afford to furnish these soldiers with such 
pensions as to assure them the comforts of life and a proper support. 

When the country needed help bee A responded to the call. They came 
from the farms, the shops, the mills, and the professions, each man 
anxious to do a soldier’s duty. These men, trained to the pursuits of 

ace, abandoned their avocations and became soldiers. In battle, on 

e march, in camp, hospital, and prison they displayed the.loftiest 
elements of patriotism. heir work and its results are woven into the 
country's history and have become the sacred possession of our people. 
I have introduced a bill materially increasing the pensions of our sol- 
diers, and I hope to see them all receive not less than $30 per month. 
They would then know that their services had been appreciated and the 
appreciation shown in a substantial manner. I hope some measure of 
assistance will be passed by this Congress, but as a rule we are told 
to werti but while we wait thousands of these brave men are dying 

early. 
z Their ranks are gradually getting thinner, and but a few years more 
and the last of these soldiers will be laid to rest and their services and 
history will be but a treasured memory. Is it not time to recognize 
these facts and anf those with a substantial pension who are not able 
to help themselves? Are they not entitled to $30 per month? 

They responded when the country called; they gave their services 
when needed; they fought the country's battle; they won its victories; 
they saved the Union.. Are they not entitled to fair treatment? They 
did not enlist for pay; money was not considered, ambition did not 
whisper in their ears, military renown was not dreamed of; they went to 
support their country and to do a soldier's and a citizen's duty, and 
now, in their old age and helplessness, this Nation can afford to be 
generous to these men. Such a law would allow large sums of money 
now used in the administration of the Pension Office to be applied to 
Lag Sg felt of pensions. 

ile the added expense would be great, yet when we consider our 
resources and wealth and our lavish expenditures in all other govern- 
mental departments, it does not appear so large. Economical expendi- 
tures In the government service instead of extravagant expenses would 
save more than these nsions would amount to. The people would 
never protest or object to generous treatment of the soldier. 


Mr. BURLESON. I yield five minutes to my colleague from 
Texas [Mr. Harpy]. s 

Mr. HARDY. Mr. Chairman, I listened with great interest 
to the remarks of the gentleman from Washington [Mr. Hun- 
PHREY] and with approval of many of the purposes and desires 
he expresses; but I draw different lessons from the facts he 
alleges, if they true as he alleges them. He says that mutual 
agreement and no competition exists between all ships flying 
foreign flags, and that the ships flying our flag and receiving 
our subsidies are a party to the agreement and combination. 
His remedy is to withdraw the subsidy. As to any subsidy we 
now grant, I will vote for a law to withdraw it in such case. 

Second. He charges that these foreign ships rebate to the 
trusts and great interests. I will vote with him to prohibit 
that and punish it. 

Third. He charges that shippers of imports and exports are 
at the mercy of the foreign combine. I do not deny this, but 
I can prove that the domestic shipper fares worse—far worse— 
at the hands of the protected coastwise and inland ship combine. 


Mr. Chairman, I would like to allude to and let the House 
gather the facts contained in a letter to me from the secretary 
of the Board of Trade at Galveston, in which he shows the 
freight rates on over 50 articles of merchandise from Liverpool 
to Galveston, and the rate on those same articles from New 
York to Galveston by way of the coastwise ship lines; and the 
simple fact is that the rates from New York to Galveston are 
from two to five times as high as the rates charged by these 
alleged trust-controlled, monopoly-owned foreign ship lines that 
bring the same character of goods from Liverpool. 

Fourth. The gentleman from Washington charges that for- 
eign ships combine with our railroads and with equal truth 
that domestic ship lines and railroads combine to rob the people. 
All these charges I believe to be true, and I will vote with him 
to prohibit and to abolish that character of combination. 

Fifth. He charges that all ships flying foreign flags discrim- 
inate against our commerce and have destroyed our foreign 
trade. In this I do not agree. It is shown by the minority re- 
port on the Humphrey bill that our trade has not flourished 
more in ports where subsidy sends our ships, than the ports 
where no subsidy carries our flag, and I do not believe that our 
own citizens, and they are many, who own ships flying foreign 
flags, will discriminate against our trade. 

The death of our foreign trade must be attributed to some- 
thing other than discrimination of the ship-carrying interests. 
In the main, foreign ships carry freight for the money that is 
in it and for one nation as cheaply as for another, Their dis- 
criminations are not against nations. The truth simply is that 
our commerce can only go where it can give as cheap or 
cheaper commodities than their competitors. The way to re- 
gain our commerce with other nations is to trade with them, 
buying their goods and selling them ours in fair competition 
with the world, and unless we can and will do that we can 
have no great foreign commerce. 

Sixth. As I gather from his remarks the gentleman’s chief 
remedy against foreign and domestic ship and railway com- 
bination is to enlist or call on the Treasury of the United 
States to back up ships flying our flags with untold millions 
of subsidy against thé combines and trust-controlled and sub- 
sidized ship lines of the world, and by prohibitions and high 
duties to exclude all such foreign ship lines from our ports 
and give our ocean traffic to the exclusive possession of our 
own subsidized high-priced American ships and to their tender 
mercies. 

He does not wish to cheapen our ships. I want to say to him 
that if he will join me in freeing our merchant marine from the 
burden of double-priced ships, and let our carriers buy their 
ships in any shipyard of the world where they can get them 
cheapest, and give our shipbuilders the absolute right of free 
shipbuilding material, I will join him in excluding by positive 
prohibition every subsidy-supported foreign ship and every ship, 
whether foreign or domestic, that enters into any combination 
with other ship lines or with railroads to fix rates or to pool 
receipts or profits. But I can not turn over our carrying to the 
outrageous rates and practices of our present coastwise lines, 
With free ships we will have a restoration of our merchant 
marine, and the great industry, strangled by fifty years of 
protection, will be born again, and as the shackles of protection 
fall from the limbs of our commerce, our merchant marine 
will carry the Stars and Stripes to all the ports of the earth. 
[Applause.] 

Mr. Chairman, in connection with the report of the minority 
on the ship-subsidy bill, or ocean mail bill, of the gentlemar 
from Washington, reported by the Merchant Marine Committec 
at this session, I had prepared some remarks to submit to thit 
House. From those remarks I wish to submit the following» 

If is believed to be impossible for our ships to meet in free 
competition on the ocean the ships of other nations. If our 
shipowners must pay 40 to 100 per cent more for their ships 
and repairs and insurance on them than their competitors, anil 
under our law forbidding an American citizen to buy a shy 
in any foreign shipyard if he would fly the American flag, his 
ship actually costs him just that much. Put two farmers i 
adjoining fields, with only a fence between them. One has 
machinery and equipment with which to farm that costs hiya 
$1,000; the other has just the same machinery and equipment, 
that only costs half that sum. Every item of repair for wear 
and tear costs the one twice what it costs the other. How 
long can the first man compete with the second in the raising 
of crops? Neither can a high-priced ship compete with a lows 
priced ship just as good on the ocean, where not even a fencr 
divides them. An American-built ship costing $1,000,000 can be 
duplicated in England for about $600,000, The life of a ship 
is twenty years, during which time the repairs are about equal 
to the original cost. Ship insurance is high, and during all 
that time the American to be insured must pay nearly twice 
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the insurance of his competitor. But, leaving out insurance, 


how ‘ould the account stand between the American and for- 
eign shipowner at the end of twenty years, when their re- 
spective ships’ lives are ended? Here is the statement: 


American. | British. 
6611 ¾ . A N A E $1,000,000 $600,000 
Twenty years’ repair... 1,000,000 |- 600,000 
Total expenditures_...-..-------------------------- 2,000,000 1,200,000 


There is a difference for the twenty years’ life of the two 
ships in the mere matter of cost and repairs of just $800,000, 
or $40,000 per year. This amount is 4 per cent on the American 
and 6§ per cent on the British investment per annum. Can 
any nation or can any people ever compete with such a handi- 
cap? Yet the majority of the committee, in all their searching 
for a remedy for the ill-health of our merchant marine, have 
never been willing to take off this handicap and give us cheap 
ships. The minority believe that the American should be 
allowed to buy, at least for the purpose of competing in the 
foreign trade, the cheapest ship he can find, and the minority 
believe that the shipbuilder in America should be granted abso- 
lutely free shipbuilding material. We believe that to longer 
refuse free shipbuilding material to the shipbuilder and abso- 
lutely free ships to our shipowner is to continue to sacrifice our 
foreign carrying industry and largely our foreign commerce 
and our domestic shipbuilding industry to the demands of the 
steel trust. We do not believe it right that every other interest 
and industry in our country should be directly or indirectly 
sacrificed to this great trust, which is in perpetual warfare with 
American labor while levying in its name a tribute upon the 
whole American people of more than $100,000,000 annually. 

In addition, Mr. Chairman, to the foregoing, I wish to present 
and include in my extended remarks two articles written by me 
last year and addressed to the Texas Farmer, and published 
in that paper and other papers of my State. These articles 
were prepared by me with care and, I think, are moderate and 

Just and true in their statements and conclusions. At another 
time when I shall be given an opportunity I hope to discuss 
this whole subject of so much interest to the American people 
at greater length, and to show completely and clearly just how 
and why it is that the American merchant marine, under Re- 
publican policies and legislation and by and through Republican 
policies and legislation, has been absolutely driven from all 
waters except our own. ; 

The first of the articles referred to was published in the Texas 
Farmer of September 11, and is as follows: 

MERCHANT MARINE—ELABORATH DEFENSE OF OPPONENTS OF OCEAN-MAIL 
BILL BY CONGRESSMAN RUFUS HARDY. 

To the Teras Farmer: About the ist of August I prepared a reply to 
articles of June 26 and July 10, but for reasons seeming sufficient to me 
I did not then send them. Since then you have apparently written 
many articles and become one of the panD lights in the merchant- 
marine sky. I have before me a late copy of the Flag complimenting 
your great ability most highly, and also in cartoon fashion preferring 
elaborate charges against the foreign ship interest for corrupting our 
newspapers and Congressmen. The same Flag, however, states that 
your columns are o for both sides to discuss the ship-subsidy ques- 
tion, and I therefore ask you to please publish in full what follows. 

If all that you charge and hint on information and belief in those 

articles is true, our Democrats in Congress are reeking with corruption. 

You remind me very much of the cry that for a long time was loudly 

made by protectionists that Democrats were backed by free-trade Eng- 
land. rotectionists even had the gall to charge all sorts of lobbying 
and corruption as being resorted to by foreign and allied interests in 
order to defeat their patriotic and innocent schemes. Lately the greed 
and lobbies of these same innocent protectionists have grown so out- 
rageous and indecent that they no longer have the courage to charge 
Democrats with being corruptly influenced by forei or other capital, 
but in the face of their own cupidity miey claim that while enriching 
themselves they are doing it only to aid tbe poor American and to up- 
hold the glory and prestige of their flag and country. The subsidists 
and protectionists never resort to corruption, so they say, but they fre- 
quently charge corruption 8 those who oppose their schemes. 

x If subsidists believe the charges they make, they ought to have Con- 

gress investigated and fumigated. But, my good Farmer Shaw, the 

W are not on your side alone. Last session Mr. CLARK of Mis- 

sourt said on the floor of the House: 

“T state further, and dare any man to deny it, that there has been 

a large and persistent lobby around here for this bill (ship-subsidy bill), 
operating right on the floor of the House itself. This is a disgrace, Mr. 
Speaker, to the House of Representatives, coaxing men, buttonholing 
men. cajoling men, threatening men.” 

3 ay Sullivan (Democrat) said on the floor of the House February 27, 


“I have observed filling the spaces in this gallery for the last four 
years representatives of the ship-subsidy lobby, who have been most 
persevering in their efforts.“ 

Mr. SHACKLEFORD (Democrat), Missouri, on the same date said: 

I rise simply to call attention to some of the methods that have 
been pursued in pushing this measure. Not a day has passed 
but we have received literature of one kind or another in favor of a 
ship subside. There is a ring, a clique, which is pushing 
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this measure. Fraud of various kinds has been resorted to in order to 
give the measure strength before the American people.” 

Mr. SHACKLEFORD showed ap a lot of forged circulars and resolu- 
tions purporting to come from labor organizations favoring a ship sub- 
sidy. I could quote you other statements, but it is enough to say that 
every Democrat in the House believes this ship-subsidy scheme is urged 
by shrewd, keen para interested in the 8 aange into the 
Public Treasury for their special benefit. am inclined to think tbat 
you do not understand this subject any better than some of us who op- 
pose it. However this may be, the ship subsidy was only beaten by three 
votes last session, and I believe the subsidy people will move heaven 
and earth and are even this early moving heaven and earth to try 
to accomplish their purpose at the coming session; and, to make 
a long story short, if they believe that they bave been beaten, as 
you charge, by corrupt methods, let them introduce a resolution to 
investigate the matter, and I promise them, at least, every Democratic 
vote in the House frem Texas, and that alone will enable them to carry 
the resolution by a handsome majority if they themselves will vote for 
it. So, if your people desire it, they will introduce such a resolution 
and get the investigation, and if they don’t introduce it, they are simply 
lying, and know that they are resorting to false charges against their 
opponents; and, further, if they don't introduce such a resolution, you, 
as a Democrat, should cease to give currency to their statements an 
fight for your newly found convictions with facts and arguments which 

ou yourself will vouch for; and, further still, since I am one of the 

emocratic minority on the Committee on the Merchant Marine and Fish- 
eries, if the ship-subsidy people refuse or fail to introduce a resolution 
ealling for a full investigation, I promise to introduce it myself, and I 
will guarantee its passage if the subsidy advocates will vote for it, and 
we will investigate fully the charges made by both sides of this ques- 
tion and endeavor to find who, if anybody, is furnishing the lobbies 
and attempting to corrupt public sentiment and newspapers and Con- 
gressmen. 

On the merits of the subsidy question perhaps a few preliminary 
facts may be of assistance to people who haven't read everything about 
the ocean-mail bill of last session, the marine-subsidy bill of 1907, the 
Gallinger bill of 1906, and the long fight for a general subsidy for sey- 


eral years before that, The Gallinger bill was for a tonnage subsid 
for s ` of all classes, It passed the Senate in February, 1906. It 
gave 


per ton on all ships in foreign trade for twelve months, $4 
for six months, and $2.50 per ton for three months, and a cargo subsidy 
for all vessels in deep-sea fisheries along the coast of Maine and the 
Pacific coast. 1 have in my hand one list of ships now owned by citi- 
zens of the United States, but flying foreign flags, numbering 136 ships 
and having a tonage of 672,455 gross tons. These ships alone, if they 
hoisted the American flag and remained in the service one year or more 
would, under the Gallinger bill, have drawn from the Treasury in sub- 
sidies $3,352,275 pe annum, and this without ađding a single ship to 
the sea or increasing by one ton the facility for transporting our prod- 
ucts abroad. For somè reason never explained the subsidists switched 
from this proposition, and have since December, 1906, apparently aban- 
doned all idea of a general subsidy for all vessels, great and small. fly- 
ing the American flag. Whether they did so because the sum required 
to provide such a subsidy was too stupendons to ask for, or whether 
they concluded that a bill without special favorites was inconsistent 
with American ideas, I do not know. In February, 1907, they brought 
in their bill to subsidize certain lines and eg under “ mail contracts,” 
miscalled it a merchant-marine bill, and tried to pass it in the closing 
hours of the Fifty-ninth Congress. Many Democrats stayed over to 
vote on that mensure as the last one of importance. It was called up 
in the House and beaten, and then some Democrats, supposing it dead 
for the session, went home, but it was not dead, and immediately after 
these Democrats had gone home it was brought up again and passed by 
six majority. It was then talked to death by that dull and uninformed 
Senator from Tennessee, Mr. Carmack, 

The subsidy issue in the Sixtieth Congress came up under the name 
of ocean-mail bill. They attempted to pass it under whip and spur in 
the very last days of that Congress, but they were again defeated, al- 
though they had succeeded in making some converts, among them Mr. 
Landis, of Indiana, who had vigorously opposed them before that. To 
one who only reads their literature, a belief in a-ship subsidy seems 
very possible. You seem to have read the Flag, the speeches of Mr. 
Landis, Mr. GALLINGER, and Mr. HUMPHREY very carefully. You should 
read and give your readers the benefit of some other literature on the 
subject. For instance, to quote from the debates of the Sixtieth Con- 


gress. 

Mr. Moon (Democrat) : 

“ Shall we pay two prices for carrying the mail, or four prices simply 
to have the flag of the Republic float over the vessels that carry the 
mail? Mail is now carried by the pound, and the advantage is given 
to American ships double that of the foreigner. The American ship 
carries it to-day at 80 cents per pound, and the foreigner is carrying 
the identical mail at 35 cents per pound in a foreign vessel, and is 
anxious to get all it can carry.” 

ꝛ You propose to spena t 

“On the antic Ocean you propose to spend for one voyage alone 
on one of these subsidized steamers what it costs the Government for 
the iake year to carry the mail to South America, and that is 


Mr. Lioyp (Democrat) : 

“If this bill accomplishes anything, it will have the effect of caus- 
ing us to pay for carrying the mails to South America about $1,360,000, 
whereas we now pay less than $100,000. In other words, it will cost 
the Government nearly fifteen times as much to carry the mail between 
the United States and South America as it is now paying 
One of the most persistent misrepresentations of the subsidists is that 
the merchant marine of Great Britain and Germany, the two nations 
that dominate the commerce of the sea, is sustained by subsidies. Mail 
and naval subventions do not apply to more than z per cent of the 
British tonnage, and in no degree do they account for the success of 
the commercial marine of tbe Empire. bat owes its existence and 
pre erity to its freedom from trammel which were removed long ago 

y the abolition of the old navigation laws. The only subsidy 
gs by the German Government is for mail communications to 
frica, Australia, and the Orient. * * The development of the 
German merchant marine began with the freedom to buy ships or have 
them built where they would cost least. * * * The merchant ma- 
rine of both these nations is free from all restrictions that are not nec- 
essary to the safety and props treatment of the crews. While the 
shipping of these countries has been growing, that of the United States 
has n languishing, because it has no such freedom and enn net com- 
te on the ocean, where there is no escape from competition. There 
plenty of American capital invested in shipping that sails vàder 
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foreign colors, but neither the enterprise nor capital could win success 
under the American flag. * * What the American merchant 
marine needs is freedom and 8 to measure itself in fair 
rivalry, but the public is deafened to any plea for this by the din kept 
up by the hungry and clamorous ship subsidists, who seek a profit of 
private interests from the Public Treasury.” 
Mr. BURTON, of Obio (Republican): 
“You are not going to build up a merchant marine by subsidies. I 
challenge reference to a single country where subsidy has been success- 
ful. I wish also to quote from the words of a gentleman who is the 
owner of large if — on the Pacifie coast. He d, ‘If you relieve us 
from your navigation laws. if you will allow me to buy ships where I 
enn, I will develop a merchant marine without any subsidy or without 
any special bonus.’ ”” 
itr, Borron continued: 
“If you did not bave these navigation laws, our people would tend 
more in that direction now, for to-day tens of millions of capital is in- 
vested in ships that sail the flags of England and Germany, and at 
least some of the owners would be very glad, in case those ships owned 
and controlled by them might fly the American flag, and that, too, with- 
out subsidies.” 5 . R 
Mr. E. W. Sacnpers, of Virginia mocrat) : 
“A foreigner, save on our terms, can not compete with us in the do- 
mestic market, but in the markets of the world and in competition for 
the carrying trade of the Nation he meets us on equal terms, subject to 
but one law, the inexorable law of universal competition, in which the 
law of the survival of the fittest will inevitably apply. * * The 
fittest are those who hnve the greatest taste for the sea, the greatest 
skill in seamanship, and who can build and operate ships most cheaply. 
In the long run they will be bound to prevail. + > This whole 
matter, stripped of its disguises, is a plain, bald proposition to enable 
shipowners to do business at a charge upon the Public Treasury so 
enormous that once stated it would stagger the most enthusiastic ad- 
vocate of this dangerous and vicious scheme. > The appropria- 
tions contemplated by this bill mar serve to aid the shipping trust or 
to create certain favored and limited beneficiaries, but they will not 
build ships, open yards, or furnish even the beginning of a universal 
merchant marine * * The nations who have used subsidies bold 
their errrying trade, not with subsidized vessels, but with ships that 
meet all competitors in the matter of service and of freight and pas- 
senger rates.” 
Mr. Wirsox of Pennsylvania (Democrati 
It is proposed by this bill (ocean-mail bill) to pay for carrying our 
mail in 3 bottoms four times as much as we can get it car- 
ried for under competitive bids, and that proposition is made under the 
guise of building up a merchant marine that can be available in times 
of war as auxiliary cruisers,” 
Mr. KCSTERMANN (Republican) quotes Henry Clews as follows: 
“Why, there are hundreds of fine vessels owned and operated to-day 
by Americans which are actually forced to hide under foreign flags. 
Repeal our stupid navigation laws and the American flag would un- 
anestionably be seen waving in every port of consequence in the world. 
What is the use of talking about the nonexistence of a merchant ma- 
rine when we have one already in existence that would instantly do us 
credit did we not foolishly force it to hide and sail under false flags 
and to depend upon the more hospitable protection of other countries 
and other navies. In truth, we have literally protected our merchant 
arine death. 
3 some of the things said about the ocean-mail bill whieh I 
voted against and you seem to advocate. Let me add that Mr. HUM- 
purey and Mr. GALLINGER, whom you quote from, and every other Re- 
publican who favored that bill, claimed it to be an extension of the 
principle of protection. But I want you to observe that it does not ap- 

ly like ordinary protection to all persons engaged in similar business, 
but only to certain individuals or companies selected; to certain favored 
lines or ships; and would leave all other American ships out in the cold 
in even worse fix than if these bills had not been passed. 8 man 
who advocated this bill in Congress claimed that owing to the higher 
initial cost of American-built ships and the higher wages necessary to 
secure American ship officers and crews and the higher cost of repairs 
in protected American shipyards and greater expense in general of op- 
erating our ships under our laws, it was absolutely impossible for a 
ship fo fly the 5 flag on the ocean and successfully compete for 
the carrying trade of the world, and this is absolutely true. They also 
claimed that even if the American were allowed to buy bis ship wher- 
ever he could get it cheapest, still our navigation laws, as they now 
are, would prevent such competition, and I th t, perhaps, also 


rue. 

The remedy proposed by the subsidists is, not to give the right to buy 
ships where ‘hes ean be bought cheapest and to re those naviga- 
tion laws, but to keep our present laws in effect and to pick out certain 
ships and pay them a subsidy in money from the Treasury of the Gov- 
ernment for flying the American flac; to make up to the ship its 
greater original cost and greater operating expenses, and then give to 
fts owner a good profit besides. This is the F ciple of protection pure 
and simple, only more limited and special. It is im le to pass any 
law by which the shipper can be made to pay a higher price for his 
freight or passenger fare on the ocean. e therefore don’t try, but 

ropose to have our ships charge the same or a less price than the 
5 ship charges and to give to our shipowners a subsidy to cover 
his added expensiveness and to insure him a profit. If such a proposi- 
tion should be extended equally to all shipowners, it would be like the 
proposition a few years ago as to a sugar bounty. The law gave to the 
raiser of sugar a bounty to enable him to make a ponr while taking 
off the tariff to let the people bave cheap sugar. This bounty was ex- 
tended to every sugar producer in the United States, but notwithstand- 
ing cheaper sugar, it grew so un opular the law was repealed. 

If we can’t maintain an industry within our borders by a. bounty, 
can we maintain one beyond our borders on the high seas by a subsidy? 
The subsidist realizes that to popar a subsidy to every American ship- 
owner who files our flag would preposterous, therefore he pronome 
a law, under specious pretext, to give only certain special ships for 
certain pretended services exorbitant prices. If the Government were 
to advertise for bids, these services can had at reasonable prices, 
but it is proposed not to do this, but to give double or 2 e the 
reasonable price to certain selected American vessels, return for 
which they wear the shackles of our law and fly the American flag. 
Ths policy will sustain the limited number of American ships so sub- 
sidized, but will not aid a single ship not subsidized and will not add 
a single ship to any real merchant marine. The subsidist also pre- 
tends that, having no ships carrying the American flag on the ocean, 
we have no means of carrying our passengers and mail and freight to 
AG . and therefore lose out in our commerce with the world. 

is un 


We have exactly the same transportation facilities that any other 
nation h and wherever we have the commerce to support it, the ships 
of England and Germany will and do carry our 8 and freight 
just as cheaply as they do the passengers or freight of England or 
Germany. A at deal is made of the fact that there is not much 
traffic, no quick transportation, between us and South America, and 
that a passenger may make time by going by way of Europe to get to 
Rio de Janeiro. That is simply because we have but little trade with 
South America. Our trade with the republics of South America Is 
about one-fifth of the trade of Europe with those republics. To be 
spees the total sapane and exports of those republics, including 

exico, is $1,977,737,019, while the imports and exports to and from 
the United States is $46: „609,938. This condition is brought about in 
the same way that our trade condition with the rest of the world is 
brought about. ‘The truth is, outside of our agricultural products,. the 
balance of trade last year, or in 1907, was $123,000,000 against us, 
Under our tariff system we are hampered as to our foreign trade. The 
South American republics buy manufactures chiefly and sell agricul- 
tural products chiefly. They can buy these manufactures in the main 
cheaper from Sanopa and they can sell their agricultural products al- 
most altogether to better advantage in Europo. 

Our en foreign trade is peculiar. 


Our exports are perhaps three 
or four times our imports 8 2 


in weight and bulk. New Yor 
go for im exported in 1906 5,000,000 tons and imported 4,000,- 
tons, while Galveston imported 57,966 tons and exported 1,433,641 
tons. Our other ports were on the order of Galveston largely. All this 
is because our e rts are so largely agricultural, bulky, and cheap 
Co Our outgoing commerce goes to England, Germany, France, 
taly, and countries that use our agricultural products, which are per- 
haps three-fourths in bulk of all our exports. These countries are 
E with us in the game of exclusion. They buy 3 from us 
that they can make at any price at home. All of them have h tariff 
walls except England, and she exciudes us by making manufactures 
cheaper than we, while her prosperous colonies, Ike Canada and Aus- 
tralia, have tariff walls against us nearly as high as our own. Be- 
sides this, our home market for manufactures is so large and rich that 
our manufacturers have the greatest market for their wares in the 
world, even if they sell to nobody else. This home market is securely 
theirs at any price, and the natural tendency is to stilt their prices 
here, and under big profits to stimulate expensive methods and reckless 
ce and to lose ingenuity in improving and economizing pro- 
From all this it happens that even after allowing our manu- 
facturers to charge their home people from a third to one-half more 
than they do the outsider, they can still sell but little compared with 
England or Germany anywhere except at home. Therefore ships start- 
ing out from the United States are loaded with our agricultural prod- 


our agri an 

profit-making, joy-Iaden ships. But that isn't all. British ships are 
the cheapest built in the world, and if at any time they find a cargo 
from one part to the other of the British Empire, they are not forbid- 
den to carry it. But how is it with us? If we buy a cheap ship, we 
must pay the penalty of being excluded from ever hauling a ton of our 
coastwise or inland commerce. It was this exclusion * that made 
ft impossible for the one or two ships, which by some special law were 
authorized to fly the American flag, though built in another country, 
to succeed and eee Germany helps her merchant marine an 
shipbuilding by allowing the latter to ~ building material wherever 
it can be bought cheapest, and giving: it the very lowest or free trans- 
portation, and by allowing her merchant marine the further privite 
of buying ng a abroad if they can be bought cheaper. If we want 
compete on the seas with these countries, hadn’t we better adopt some 
of their laws and repeal some of ours, under the operation of which 
our fiag has been driven from the seas? 

It is a remarkable fact that if a Prince Bountiful should * to 
give some worthy citizen of the United States a whole fleet of merchant 
vessels to be used in carrying coastwise or inland commerce, and offer 
to pay the Government import duties on it, our laws would not permit 
it. We haven’t gone that far quite with anything else. Prince Hounti- 
ful can give us a suit of clothes or an automobile, a patunay or a can- 
non—anything, in fact, if he will pay the duty—except a ship; but the 
shipbuilding trust and the steel trust are so sacred you can not have a 
ship and the right to use it here unless it Is built here. A ship built 
elsewhere can’t ply our sacred waters, because they belong to the graft 
of the steel and the shipbuilders’ trust of our own dear land, and 
this dear land of ours belongs exclusively to the favored interests, who 
ean and do charge us more for the g that we buy and the trans- 
portation in the precious American-built ships of those goods than any 
other country. e subsidist refuses to look at or listen to these things, 
but simply asserts, and you assert with him, that we can’t have ships 
on the seas without a subsidy and can't have foreign commerce without 
ships on the seas flying our flag. The state of our South American 
eommerce ought to show è er what is the matter, Even in Panama, 
which is practically a little United States dependency, wherein hun- 
dreds of millions of our money is being spent with our ships going back 
and forth, we are unable to sell our textile goods, 

A full reading of the July, 1909, Bulletin of the American Republics 
ono shows that even in Panama, outside of agricultural products, 
the United States can not and does not hold her own with Great 
Britain. A great ado is made over the claim that when our navy went 
around the world she was accompanied by the flags of many nation 
carrying her fuel coal, and that in case of war all these shi would 
have fallen off and left our navy stranded on the high seas. is isa 
beautiful Little falsehood, doubiless believed to be true by many who 

The facts are these: When our’ naval 
cruise was determined on, the subsidy question was presented in con- 
crete form; the Government would need coal at certain stations along 
their route. There were two ways of getting it. The first was to give 
the job to the lowest bidder; the second was to cut out all foreign bid- 
ders and give it to some American ship firm. regardless of cost. The 
Government wisely adopted the first plan, although it was easily and 
absolutely in their power to have adopted the second. The foreign ships 
did not accompany the navy, but at contract price placed the coal at 
the various coaling stations ore our navy started on its cruise. This 
is all there is to that bugaboo. Foreign ships offered to plage our 


utter it and more who hear it. 
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coal for us, and even Mr. Roosevelt was not willing to pay enough to 
arent American vessels to do the work, and he let it out to the low- 
es jer, 

You quote Mr. Landis as saying: “ We pay approximately $500,000 
per day to foreign ships for carrying our commerce.” This is perhaps 

e; or, rather, we pay that sum to — 1 oying foreign flags, a great 
many of whom are owned and operated by erican capitalists. But 
the subsidist contends that we can't, under our present law, carry this 
commerce under the American for less than about 30 per cent 
more, while the mail subsidies we have granted and those propona by 
the ocean-mail bill, which I voted against, add far more than 30 per 
cent to the reasonable cost of transportation. In order, therefore, to 


sufficiently subsidize American ships for this work, according to the 
figures of Mr. Landis, we would have to grant them a subsidy of at 
least $150,000 per day, or fifty-five millions per year. Does seem 


good to you? 
The transportation of the outside world can not be walled up and 
handed over on fayored terms. This Nation can not guarantee certain 
capitalists or seamen higher profits and wages than the profits and 
Wages earned by ships and crews that float by their side on the seas. 
We do not provide one scale of wages for the foreigner and one for 
the American who work side 2 side on land within our border. We 
can not do it on the seas. After all we get back to the question of 
protection. Whatever foreign trade we have left must be carried by 
pegs Sy That trade is mostly the cotton of the South and the grain 
of the W Five ships are at our doors: The American, the British, 
the German, the Italian, the Norwegian (Norway never gave a subsidy). 
The American—no matter what the reason—says I can not carry your 
cotton and wheat for less than 40 cents per hundred pounds. The 
German, British, Italian, or Norwegian offers to carry it for 20 cents. 
Under these conditions Pe gic to give it to the American ship, 
but instead of making the shipper pay the whole 40 cents you make 
him pay only the 20 cents and the whole American people pay an 
additional cents by subsidy from the general revenues of the Gov- 
ernment. But these motels? people are not content to ask us to pay 
20 cents subsidy on our cotton or wheat; they want to carry freight 
for other nations and want us to make up all they say they lose in 
attempting to compete and a profit besides on the carrying of that 
other freight, so that they can capture the carrying trade of the worid. 
We can, they say, neither build ships nor carry traffic as cheap as other 
ple; still they ask that by a subsidy we build up a big shipbuilding 
ndustry Se a large merchant marine. It will not do, they tell us, to 
buy our ships where we S get them cheapest. That would break 
the happy grasp of the Unit States Steel arg ele We can not 
compete, they tell us, on the seas even if we had the cheapest vessels. 
We have no longer the genius or skill, they say, to compete in the 
3 trade and our young men can make so much money on land 
will not to sea at the same wages the foreigner pays, so they 
want to pa em enough to go and they want the Government to give 
them the money to pay with. This is the ship-subsidy plea. If it is 
true, it proves too much. It means that we can not now or ever ex- 
pect to compete with these foreign nations, but must always use a 
subsidy instead of a tariff to porat competition and to guarantee 
e 


rts to coffee, tea, sugar, hides, and other 
uce at all or that we can not produce enough 


an —— guaranty of profits. To keep our ships on the seas you must 
subsidize, 


trade of the world without doing it as 88 as other nations will 
do it. Nearly all other nations are trying hard to build the same kind 
of a wall. ew England tries to play the old game of the white man 


take the turkey or I'll 
take the turkey and you take the buzzard.” She has played this game 
on the agricultural classes at home for a hundred years. She comes to 
us now and says: “ You have beg us all your trade; you have agreed to 
sacrifice your products by selling them in markets where you can not 
b 8 ou have consented that we may charge you from one- 
third to one helt more than we do the foreigner for our goods—and 
by so doing we stand on your shoulders and hand out our manufactures 
over the wall that is so high the foreigner can not come in. Now go 
a bit further, get over the wall and let us mount your backs and ride 
ou all over the world, through all the marts of trade where we may 
d a market for our wares.” There are but two animals who 
patiently bear such burdens—one is a fool, the other is an ass. You 
echo the shibboleth of the protected interests in arms out that our 
foreign commerce is dying ause we have no shi ying our flag, 
while the truth is our foreign commerce is languishing and our mer- 
chant marine is dead because our manufactures and our transportation 
are the highest priced in the world. The problem you are up against, 
what you want to find, is how to make foreigners buy our high-priced 
wares in preference to the low-priced wares of other countries, and 
how to make both the foreigner and ourselves pay for high-priced 
transportation in preference to low-priced transportation on the high 
seas. You and the protectionists have no trouble as to our own goo e 
in our own markets and in our coastwise and inland transportation. 
Here you accomplish your purpose by high tariff and navigation laws, 
but on the high seas it is different. Those of us opposed to a ship 
subsidy believe that, with the right granted to bu ps anywhere in 
the world and with our navigation laws repealed or replaced by the 
liberal laws of England, our merchant ships can compete with the ships 
of any other country. Either this is true or it is not true. If it is 
true we need no subsidy. Our duty is clear. If it is not true then, 
indeed, our merchant marine is dead and dead for all time, for we will 
never engage in any business which we know we can only follow at a 
loss. Our fag has n pulled down in all seas by the tariff and steel 
trust and our navigation laws. Our shipbuilding, except for coastwise 
and inland trade, has been slaughtered by the tariff and the steel trust. 
Our merchant marine has been done to death; but let me say for the 


-he can get 


ed 

de them and no rod to divide the waters. They can not build ships 
n competition with the world unless we give them, like the Germans, 
free materials to build with, and this the steel trust will not permit 
us to do so long as the Republicans are in power—and they will re- 
main in power as long as money can corrupt publie sentiment and con- 
trol elections. Let me be plain with you: If it be true, as all shi 
subsidy advocates say, that we can not compete on equal terms wi 
other nations on the high seas now or ever, then I have no plans for 
building up our merchant marine any more than I have plans by which 
to foster the growing of beans in this country if we can not now or 
ever grow them as cheaply as we can buy them abroad; anymore than 
I have plans to favor by which American manufacturers can capture 
the fore markets for their wares if they can not now or ever com- 
pete with the foreigner In the cheapness of those wares. But I do not 

lieve what these 2 grabbers any. I do believe that with free 
ships and no more restrictions than England has for her merchant 
marine, the merchant marine of America would revive at once and 
that is my plan, my only plan. We have millions upon millions of 
dollars of American capital now invested in ocean carrying, but flying 
some other fiag than ours. Let them have no more restrictions under 
our flag than they have under other flags and they will by preference 
fly our flag. The sea belongs to all nations, but the ship and the flag 
belong to one. Thousands of our ee men who find it difficult to 
get employment at home will be willing to take the wages that could 

given them if they had the pride of their own Nation to thrill them 
when they looked on their own flag floating above them, and American 
genius can be safely looked to to enable them to earn higher wages 
than the foreigner. England keeps her ships afloat without subsid 
notwithstanding the cheaper labor of Germany, France, Italy, and all 
her competitors, but our protected interests have so lost all reliance 
on their own ability to meet the world that they sit down behind the 
tariff wall, combine together, cease to compete even among themselves, 
fall behind in the race for international superiority, confess their 
supreme incapacity, and at every turn plead the baby act and call on 
the Government for protection or subsidy. I know the subsidy ple 
subsidizes her merchant marine, but that is absolutely 


8 
false. reed and graft are not dead in England it is true, and special 


interests there, as here, have secured favors, and England has given 
friendly 1 contracts to these favorites who are tapping the 
ponn till there, but over 90 per cent of her merchant marine lives and 
ourishes without receiving one dollar from the English Government 
in any manner whatsoever. Let us imitate her wisdom and not her 
folly. My plan, of course, is bitterly opposed by protected shipbuild- 
ers and steel trusts and all protected interests who hold our Internal 
trade under laws that enable them to do it without competition. If 
this were not so the plan I have numed would be adopted immediatety 
and before many years you would see the largest and proudest mer- 
chant marine afloat flying the -American fag and with three-fourths of 
all her crews sons of America. They would certainly have as large a 
percentage of Americans among their seamen as there are among the 
operatives In the great steel plants of Pittsburg or the factories of 

ew England to-day, and I am right tired of hearing the plea for — 151 
wages to the American laborer used by every shrewd hunter for special 
favor who just as soon as the favor is granted employs a foreigner if 
im any cheaper than he can the American. Just one little 
matter I had forgotten. It is claimed that on foreign mail our post- 
office makes a profit in the difference between what it costs the Gov- 
ernment to carry that mail and the postage she collects from her poopie 
for carrying it and that this profit could be without burden to ler 
ey le given as a subsidy to special ship companies. I do not look at 
t that way. If we charge too much for foreign mail we should remit 
it to the people who pay it b; 


lessening the orage charges and not 
turn it over to some special u 


nterest or favorite. t our Post-Office 
Department as a whole is not self-sustaining. Some of its branches 
make a profit and some a loss. If we cut off or give away all the 
profits where profit is made and try to carry all the losses, post- 
office alone may swamp the Government. 

One miog further, am opposed to burđening our 7 with a 
vast navy, but I am more opposed to subsidlzing enough ps in time 
of peace to act as colliers and Sree wk for the navy and army in 
time of war. In case of war, if it should come to-day, I would con- 
script every American ship that is en in coastwise or inland 
trade, if necessary. We have just as much right to do that as we 
would have to call on our ocean-going vessels if we had them, so that 
all this talk about our navy being helpless in case of war is false; but, 
if we must have colliers and transports and our favored coastwise ves- 
sels are too sacred to call on in time of war, then I would let the 
Government build and own all necessary colliers and transports and in 
time of peace use them in carrying the mail and otherwise so as to 
make them, as nearly as possible, if not fully, self-sustaining. 

You say this is not a rty question. Its strongest advocates, like 
Mr. HUMPHREY and Mr. GALLINGER, from whom you draw all your ar- 

uments, say it is simply an extension of the principle of protection. 
But perhaps even rotection or high tariff is no longer a party ques- 
tion. Let it be then simply a personal question with each of us 
whether we shall pat this capstone as a crowning iniquity upon all the 
other burdens of high tariff and of trusts and monopoly that bear so 
especially hard upon the people of the South and the West. You inti- 
mate in three different parapa hs that Senators CULBERSON and 
BarLeyY voted for the ocean mail bill. 

did. They can speak for themselves. 


myself. 
Very truly, yours. Rurus Handb. 
The second article was published in the Texas Farmer of 
October 23, and is as follows: 
Mn. HARDY’S ARTICLE—“ CONNECTED.” 


To the Teras Farmer: There are just a few ponis of your reply to 
my lengthy article on the ship subsidy which wish to notice. You 
say you have no controversy with me about lobbies, etc., yet you 
have, by innuendo and direct statement, strongly charged opponents of 
the subsidy scheme with defeating it by lobbies and corruption, and in 
your last article you charge that the press has been “infiuenced ” and 
other subjects brought under “ blandishments.” You know what you 
intended the people to understand by this, and I tell you and the people 
who read your paper again that if any “ influence” is being exercised on 
newspapers or any “ blandishments ” practiced on other „subjects,“ it is 
being done, in my opinion, by e lobbyists and money, and I 
don't want the s ip-subsid people to back off from an investigation. 
You assert that “free ships have been tried, and ship material is 


I am not concerned in what they 
I have voted and spoken for 


condition, no 
would be deceived. The fact is, the law absolutely forbids a foreign-bullt 
e to this law in 


of foreign . pear necessary for the 

construction of vessels built in the Uni States for foreign account 
and ownership or for the purpose of being employed in the fo 
trade free of duty, but which also provides that vessels receivin; e 
benefit of this law shall not be allowed to en in the eoastwise trade 
of the United States more than two months any one year, except 
upon payment of full duties on the material used. where they 
fiy the erican flag and belong to American owners. If you do not 
know it, everybody else who has studied the subject does know that this 
proviso, condition, or joker embodied In the „55 clause 
absolutely destroys any possibility of free-ship material being used 
under the American flag. The simple truth is t, in order to aid the 

: shipbuilders, it was desired to give them work on repairs of foreign 
vessels or even in building foreign v and consequently all mate- 
rinl used In repairing foreign vessels is admitted duty free; and the 
result is, at our shipyards foreign vessels are constant! 3 
much cheaper than our own Noga ger doubtless fully as cheaply as 
in German or British shipyards. This you should know, if you desire to 
enlighten your readers. urther, Revised Statutes 3114 provides in sub- 
stance that all repairs, equipments, etc., made in a foreign country upon 
a vessel enrolled and licensed under the laws of the United States to 
engage in the foreign and coasting trade on the northern, northeastern, 
and northwestern frontiers of the United States, etc., shall on first ar- 


etc., In such forel 
other acts, Revised Statutes 4347, all foreign vi 
and all vessels flying the American flag, but built of your free mate- 


goes > 
under some foreign fiag, which allows it to carry any of freight 
coastwise over seas or Inland. If all your claims as to facts in favor 
of ship subst are as baseless—and I think they are—as your claim 
that shipbuilding material is now free, then, Indeed, those who read 
your arguments should always hunt out the joker in connection with 


all your facts. 
Very truly, yours, Rurus Harpy. 


Mr. MALBY. I yield fifteen minutes to the gentleman from 
Alaska [Mr. WICKERSHAM]. 

Mr. WICKERSHAM. Mr. Chairman, so much exaggeration 
and pessimism have been indulged in during the past winter with 
respect to Alaska, her resources and people, that it is doubtful 
if Members who are really interested in the Territory have 
received information sufficient and satisfactory to enable them 
to pass upon Alaskan matters. 

In the remarks that I shall make at this time I shall attempt 
to give some brighter picture and more optimistic view of that 
great Territory and add thereto some information which may 
be of help to Congress in our future deliberations in respect to it. 

My experience this winter has taught me that the great diffi- 
culty in securing legislation for Alaska arises from the want of 
accurate information upon the part of Congress. Factional 
differences are constantly aired here, conflicting interests pre- 
sent conflicting accounts, and Members are at a loss to discover 
who is right and who is wrong. 

For the purpose of presenting facts in relation to Alaska 
which can not be questioned in the future I have determined to 
prepare and present to the House, somewhat in detail, an out- 
line of the trade value of Alaska and accurate statistics in 
respect to the character of her people, by way of comparison 
between that Territory and other Territories of the great West. 


Increase of Alaska's population. 


White. | Indian. Total. 


e Estimated. 


There is a division of sentiment in Washington in respect to 
the form of government which ought to be created for the 
present control of Alaska. Her people, with practical unan- 
imity, desire the creation of an elective territorial legislature 
which, with the present executive and judicial departments, 
would give the Territory the usual form of government in- 
stituted in all other western Territories. It is objected, how- 
ever, that Alaska does not contain a population of sufficient 
number or sufficient stability and permanence of residence to 
warrant Congress in the creation of an elective territorial 
legislature. It is alleged that the population is migratory and 
temporary, and is a nomadic people, with intense local and sec- 
tional feeling. It is admitted by those responsible for gov- 
ernment there that if the Territory was settled with a per- 
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manent population, more or less equally distributed through its 
extent, such legislative power might safely be intrusted to an 
elective legislature, but for the reasons above given it is con- 
cluded that such power ought to be vested in an appointive 
commission. s 

It is my judgment that all the prereqmisites suggested for 
the creation of an elective legislature in Alaska are now in 
existence, and it is my purpose to show that the population of 
Alaska is permanent, increasing, and of the highest type of 
American citizenship. I shall hope to convince those who 
kindly hear me that the conditions in Alaska are far superior 
to those which ever existed in any American Territory at the 
time of its formation and the creation of its first legislature. 

There has been much talk in Washington this winter of the 
decrease of business and the diminution of population in 
Alaska during the last year, but before the echo of these tales 
of decadence had died away in the committee rooms the re- 
turns from the Thirteenth Census were such as to justify the 
estimate of a 50 per cent increase for the last decade in the 
white population, while the receipts of the customs office showed 
a large increase in the trade of the Territory. The present 
estimate of the white population is between 42,000 and 45,000, 
though there is an estimated decrease in the Indian population, 
which was not unexpected, on account of a widespread epidemic 
in the last decade. The returns of the Census Bureau show 
that the population of Alaska is “more or less equally dis- 
tributed throughout its extent.” 

Another objection to giving Alaska an elective legislature is 
because the people are said to have such intense local and sec- 
tional differences that they will not act in general political 
accord. The answer to this objection is that at the last three 
elections in Alaska, for a territorial Delegate, the successful 
candidate carried each of the three divisions in the Territory, 
as shown in my own vote in 1908, in the table following: 

Distribution of Alaska’s vote in 1908. 


It is also suggested that the total vote cast in Alaska for 
Delegate is a small number to elect a Representative in Con- 
gress, but an examination of the records of Congress discloses 
that there are 20 or more Members of that body who are 
elected in districts casting a smaller total vote than Alaska, 
One congressional district cast a total vote of only 4,408, an- 
other 5,675, and still anotker 5,845. 

But it is said the population of Alaska is not permanent; 
it is transient and migratory. That objection has some merit, 
for Alaska is peopled in large part by prospectors and miners, 
men who search the hills and valleys for gold, copper, and 
other precious minerals. One of my opponents, at the last 
election in Alaska, met this objection in the following language: 


It is said that people coming to Alaska do not come to stay. Peo- 
ple came to California to wash the gold from the Sacramento and its 
tributaries and then “back home,” but they stayed, secured a state 
government, and erected not only the great Commonwealth of Califor- 
nia, but the States of Washington, Oregon, Nevada, and Idaho, While 


towns in many of the States, and they are maintai 
summer but 
are all birds of pree Pictures of schools in varions sections of 
Alaska show pup. that are 

Deen outside of it. 

It has been stated that people of the different sections of the district 
are ted with the needs of it all; that there is not unanimity 
of sentiment, and that Alaskans could not work together because of 
this alleged separation as measured by distance, knowledge, and sentt- 
ment. This is disproved by the fact that prome get close enough to- 
gether and had a sufficient understanding of conditions to all vote the 
same way last year, notwithstanding that the campaign was only of 
six weeks’ 


duration. Cale carried all three divisions. 


This quotation from Mr. John W. Corson’s great speech is 
complimentary to the people of Alaska and to him, and it 
states the simple fact. The people of Alaska are of that type 
which in the days of 1849 crossed the plains of California 
and, remaining, became the pioneers of the West. They are 
honored in the States of the Pacific Northwest, where they 
laid the foundations of government, built great cities, and 
greater States. Where they are known their worth is appre- 
ciated, and they are not barred from responsibility for de- 


not 73 4 in the 
laskans 
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ficiency in morals, courage, or manhood. The people of Alaska 
are of the best type of that great movement of pioneers which 
created the States of the West in half a century. If they are 
given sympathy and support by those who are responsible for 
government there, they will do for Alaska what their kind did 
for California and the other Pacific Coast States. [Applause.] 

It is a mistake to suppose that prospectors and miners are 
entirely transient, nomadic, or migratory. Nothing in the 
character of their calling renders them incapable of perform- 
ing the highest and best public service as citizens of the Terri- 
tory. ‘Those who crossed the plains in 1849 and “struck it” 
remained and built San Francisco. Their kind trailed through 
the mountain passes of Montana and Colorado, and when luck 
led them to the pay streak and the mother lode, they built 
Denver, Helena, Butte, and Anaconda. Wherever the pros- 
pector and miner in the West found the pot of gold in the 
wilderness he set his stake, brought his family to it, and be- 
came the foremost citizen of the camp, the town, the city, and 
the State. 

And of such is the prospector and miner in Alaska. His con- 
stant hope by day and his prayer by night is that he may find 
the “homestake.” With his pack on his back he trudges into 
the wilderness, bravely facing the rigors of the climate, the 
dangers of mountain and stream, and the hardships of a lonely 
life, ever seeking that golden store which will enable him to 
bring the far-away family to the land of his labors and success, 
which then becomes his haven of rest—his home. He is not a 
transient by nature nor a migrant by temperament. He is a 
laboring man whose long trail ends at home and whose suc- 
cesses have built the cities of the West and added millions of 
wealth to the general capital of the Nation. Those who taunt 
him with being transient and migratory are ignorant of his 
character and the history of the West, and know nothing of the 
best type of men who made it. They do not appreciate the 
Pioneer work which the prospector and miner did there, the 
schools, churches, homes, colleges, towns, cities, and States he 
has built. The prospector and miner in Alaska is the salt of the 
earth and deserves the sympathy and warm-hearted support of 
Washington. Instead of denouncing him as a transient and 
migratory character, unworthy to intrust with the duty of 
pioneer work in nation building, Congress ought to emulate his 
ciyie virtues, applaud his work in Alaska, and give him sympa- 
thetic aid and encouragement. [Applause.] 

Population is quite as permanent in Alaska as elsewhere, 
for Sitka was the capital of Alaska before Astoria was founded. 
Unalaska, Kodiak, and Sitka were established and permanent 
towns and marts of international trade before Jefferson pur- 
chased Louisiana. These towns and St. Michael, Wrangell, 
and a dozen more were established trading centers before Cali- 
fornia was acquired and the great cities of the Pacific coast 
were founded. The first churches and schools on that coast, 
north of Mexico, were established in Alaska, and some of those 
early establishments yet modestly continue their labors. Alaska 
has been under the complete dominion of civilization longer 
than any State or Territory west of the Mississippi River and 
north of California. No Indian war, or any other war, ever 
reddened her soil with blood, and her Indian, Russian, and 
American peoples have always lived together in peace and 
friendship. 

In the report of the board of road commissioners for Alaska 
for 1908 the chairman of that board officially declares: 


The population of the Territory, which may be classed as perma- 
nent, has increased slightly, according to my observation during the 
past year. A more encouraging feature, however, than the mere in- 
crease in numbers is the greater number of families, with an improve- 
ment of homes, the cultivation of gardens and fields, and other evl- 
dences of a fixed habitation. 

Before the Senate Committee on Territories Major Richard- 
son also said: 

The country has pro „ however, and the population has changed 
in character considerably. It is more stable; people have comfortable 
homes. There is a different kind of freight going in—furniture and 
the comforts of life. There are a great many children, the people 
have schools, and in the small towns they are quite comfortable. So 
the character of the population is different from what it was two 
or three or four years ago, when it was nearly all men. 

In his last official report to the Secretary of the Interior the 
governor of Alaska said: 

The people continue their interest and pride in the public schools, 
and they have been administered with gratifying results during the 

year. Schools in the incorporated towns are supported largely by 

e license moneys collected within the towns and are under the control 
of the school boards and town councils. 


Public schools for white children are maintained in 31 towns 
in Alaska, and the attendance during the last year was between 
1,500 and 2,000. The governor’s report says of schools for the 
education of natives: 


The government schools for the education of natives continue under 
the charge of the Bureau of Education, which during the last year 


has increased the number of its schools from 62 to 69. The number of 
has increased from 3,067 — the fiscal year ended June 30, 
un 


pupils 
1908, to 3,725 in the fiscal year ended e 30, 1909, an increase of 21 
per cent, 

Alaska now has more school children in actual attendance in 
public schools within her borders than Mississippi, Indiana, 
Michigan, or Dakota had white settlers when they were each 
organized into a Territory and given an elective legislative 
assembly, [Applause.] 

CHARACTER OF ALASKA’S CITIZENSHIP. 

It has been quietly reported in Washington that the people 
of Alaska are of the undesirable class and ought not to be 
intrusted with political power. No man can say just what 
there is to support this libel upon 40,000 American citizens, for 
few are found who will openly repeat it and none to offer a 
scintilla of evidence to support it. But it has been repeated so 
often and in such high quarters that Washington actually be- 
lieves the story without dreaming that it comes from interested 
parties, who thus gain an advantage over the people. Alaska 
knows that Washington withholds its confidence and sympathy, 
and naturally resents the unhappy reflection, and thus the 
breach widens between two great forces, both of which must 
work in sympathetic harmony to fully develop and build up 
the resources of the Territory. 

What is the fact about the character of the people of Alaska? 

What does the official record show? 

The district court of Alaska is a court of general and ex- 
clusive criminal jurisdiction in the trial of both United States 
and territorial cases. According to the report of the Attorney- 
General of the United States for the year 1908, the accusations 
and convictions for crime in Alaska from July, 1907, to July, 
1908, were as follows: 


Crime in Alaska, 1907-8. 


The number of persons accused of crime for the fiscal year 
was 177, and the total convictions 46. The population is esti- 
mated at 65,000, and upon that estimate there would be an 
average of 71 persons convicted for 100,000 population. That is 
a very low rate, as is shown by the following table, drawn from 
statistics of the census reports for 1904, except that portion re- 
lating to the District of Columbia, Porto Rico, and Alaska, 
where the figures are taken from the report of the Attorney- 
General for 1908: 

Comparative ratio of prison sentences per 100,000 population. 


ico, 
Alaska, 1907-8. 

The average rate for the whole western division of the United 
States for the period was 169.4, and that for the continental 
United States was 100.6. The rate for Alaska is based upon 
the convictions in the district court, but does not include the 
convictions before justices of the peace, nor municipal judges 
for petty misdemeanors. Of these there are a few, butall ex- 
cepting petty crimes in Alaska are punished in the district 
courts, and the Territory is thus shown to have a very low 
criminal rate. 

While there were but 177 accusations and 46 convictions in 
the district court of Alaska, the Attorney-General’s report, 
which contains those statistics, shows that in the District of 
Columbia for the same period there were 4,714 accusations, 
8,782 convictions, and 2,062 sentences to prison. It is not sur- 
prising, in view of this startling record, that the chairman of 
the Senate Committee on the District of Columbia, in a public 
letter dated March 15, 1910, expressed “ amazement and horror” 
at the “ miserable condition“ in the District, and declared that 
something must be done to bring about a better condition of 
things, and concluded: 


If the police can not do it, then the citizens of the city ou 
0 a law and order league or a vigilance committee and 
matter into their own hands. 


All the brothels in Alaska do not equal the foul nest under 
the shadow of the United States Post-Office building in Wash- 
ington City. 


t to 
e the 
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In the last annual report of the superintendent of police in 
Washington, he gives the capital city the record for the great- 
est number of arrests among the larger cities of the country: 

Arrests per 100,000 population, all offenses. 


District of Columbia — e 
New Orleans — 189 8 
Cleveland — 6380. 3 
A FHÄTV—.. ß ̃ ⅛⁰ͤ— een pn ge aaa 631. 4 
543. 2 
445. 0 
440.0 
$41.3 
266. 3 


It is suggested that the criminal record of Washington is 
brought about by the fact that so many negroes live here. 
Alaska has no such criminal class. She has more college 
graduates in proportion to her population than any State in the 
West, and fewer criminals. 

Only ten days ago Chief Clerk Ucker, of the Department of 
the Interior, in a report to the Secretary upon the conditions at 
Hot Springs, Ark., a town under the control of Congress, said: 

Hot Springs—the city—is 3 the most e town in the 
United States. Every form of gambling is carried on there openly, and 
from every State in the Union people go there to be treated for dis- 
ease and fleeced of their money. The saloons are practically never 
closed; the social evil” is rampant, while fakers, drummers for quack 
doctors, runners for the punbiang houses and dives, peddlers of all de- 
scriptions, and itinerants are to found in their streets. 

There is no such evil resort as that in the whole frontier of 
Alaska. 

In Porto Rico, where United States and territorial criminal 
jurisdiction are administered separately by different courts, 
there were 582 convictions in 1907-8 on the United States side 
of the courts, and 15,522 convictions in municipal courts, a total 
of 16,104 convictions, or 1,610 to each 100,000 of population, or 
1.6 per cent of the entire population. The rate is 22.6 times as 
high as that of Alaska. By whatever test you may apply, with 
accuracy and truth, Alaska will be found to have as low, or 
lower, a rate of crime as most of the States and Territories, 
and far lower than the more exceptional cases. It is the most 
orderly and law-abiding portion of the great West, and when 
the facts are understood Alaska should have credit for the good 
character of her people and not be debited with an alleged bad 
character. 

There is, however, a dark side to the Alaskan picture, but one 
which was not made dark by the people of Alaska. In 1884 
an organized government was established there and the first 
territorial officers appointed. The first territorial judge was 
removed from office within eighteen months after his appoint- 
ment without notice or service of charges. His successor ab- 
sconded from the Territory within six months after his ap- 
pointment, just ahead of a warrant for his arrest for embezzle- 
ment; and thus Alaskan official scandals began. But one out 
of eighteen United States district judges in the Territory has 
served out his term of four years and been reappointed and 
confirmed. Either they were a bad lot or the Department of 
Justice, which appointed and removed them, was incompetent 
in the performance of its duty, or both. The marshals and dis- 
trict attorneys appointed on that distant frontier, where hon- 
esty in officials means much more than it does nearer the eagle 
eye of the appointing power, have been equally as unfortunate or 
incompetent, for in twenty-five years but two of each served out 
their terms of office. The scandals arising from this rapidly 
rotating carpet-bag government did not arise from any lack of 
good character of the people of Alaska, but either from the in- 
competency of the officials appointed or appointing. 

Alaska scandals, be they of the judicial, executive, military, 
railway, or land variety, do not originate in the lack of charac- 
ter in the people there. Fair and fearless. investigation by 
those responsible for the well-being of that land of unlimited 
resources will demonstrate that its people are of the highest type 
of good American citizenship. They are wholly law-abiding, 
peaceful, and industrious. Those who slander them in Wash- 
ington fear their virtues more than their vices. 

If Washington will “stop, look, and listen” to the real facts 
about the worth and character of the brave pioneers of Alaska, 
and give them sympathetic encouragement and friendship, both 
Washington and Alaska would be benefited by it. There would 
be no more Alaskan scandals; but peace, harmony, development, 
and remarkable territorial growth. [Applause.] 

Is not there some intelligent force that can be brought ‘to 
bear on this matter to that end? 

THE TRADE VALUB OF ALASKA. 

I want to call the attention of the House for a moment to 
the trade value of Alaska. It is easy for me to stand before 
the gentlemen of this House and make glittering and general 
statements such as I have made, but they are susceptible of 
proof, and I want to offer some proof of them. 


Mr. OLMSTED. What do you mean by the trade value? 

Mr. WICKERSHAM. I mean that we actually buy from the 
merchants of the United States miners’ supplies and machinery, 
and grub for the miners and the people of our country, and 
actually send to them virgin gold from our mines and fish out of 
our waters to the extent of $52,000,000 a year in payment. 
Alaska is the best cash customer that the United States has 
outside of her continental shores. 

The managing director of the Alaska syndicate recently testi- 
fied before the Senate Committee on Territories that the coal in 
the Katalla and Matanuska fields alone is worth $1,800,000,000. 
One of the live magazines thereafter added to this sum the 
supposed value of the remainder of Alaska’s coal and the al- 
leged value of her copper, coal, and fish, and declared these 
four resources to be worth more than one and one-half trillion 
dollars. Upon this basis it was figured that each voter in the 
United States has “an Alaska estate worth more than $80,000,” 
and it was suggested to the voter “if you want your share of 
Alaska, act.” 

Alaska does not need exaggeration to prove her trade value, 
present or prospective. A comparison of exact statistics will 
demonstrate that she is of greater value, in gross and per 
capita, than the Philippines, Porto Rico, or any other Amer- 
ican Territory. Mr. Alfred H. Brooks, chief of the division of 
Alaska mineral resources of the United States Geological Sur- 
vey, calm and usually accurate, was mistaken in his testimony 
in the Ballinger-Pinchot investigation when he declared that 
Alaska was retrogressing. Alaska is now and for the last 
decade has been steadily increasing in trade, population, and 
the development of her unlimited natural resources. Look at 
her trade with the United States, as shown by the reports of 
the customs officers for 1909: 


Alaska’s trade with United States, 1907-1909. 


IMPORTS. 


Merchandise from United States $17,278,945 | $15,006,818 | $18,923,887 
EXPORTS. 

Merchandise to United States 10,770,881 | 12,255,255 | 138,522,137 

Gold and silver to United States — 16, 774,127 | 18,044,583 | 18,278,962 

GE aR seca aps ene l 44,818,453 | 45,366,106 | 50,724,986 


The customs officers note that the gold output of Alaska is be- 
tween one and two million dollars greater than the shipments 
through official channels, and the foregoing totals must be ac- 
cordingly increased. Her trade for 1909 increased more than 
$5,000,000 over the preceding year. 

As another evidence of the equal distribution of the popu- 
lation, the customs show the imports of merchandise into 
Alaska are nearly equally divided between the four natural 
and judicial subdivisions into which the Territory is divid 
by law, as follows: ` 


Subdivision of Alaskan imports. 


Division. 


The fish and the gold output of Alaska are two of our prin- 
cipal resources. For the last fourteen years we have been get- 
ting out of Alaska large amounts of gold annually, and for the 
last sixteen years we have been canning and sending into the 
United States a great wealth of fish. To such an extent has 
that industry increased that the total trade for ten years of 
gold and fish alone sent out of Alaska amounts to $225,784,000, 
In other words, we have sold to the United States of virgin 
gold, which goes into the general channels of trade in the United 
States, and of fish an average of $22,500,000 per annum for the 
last decade. 

Mr. SCOTT. Does practically all of the gold produced in 
Alaska come to the United States? 

Mr. WICKERSHAM. Yes; all of it, and practically all of 
the gold of the Klondike also. 

The steady increase in the output of Alaska’s gold and fish 
will conyince one who is open to conviction that the Territory 
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is steadily developing and not retrogressing. What State or 
iC aE An mie ee IN PIECE e 
? 
Growth of Alaska’s output of gold and fish. 


Total. 
Reerensenanesnmaasnwncansccnnascnce „103, 000 $6,219,887 | $14,385,887 
— — 6,982,700 6,926,167 13,858,867 
E ne 8,283,400 8,067,073 16,961,073 
8,683,600 10,289,685 18,978,235 
9,160,000 7,735,782 16,895,782 
15,680,000 6,503,655 22,198,655 
22,086,794 9,071,090 81,107, 884 
—— 19,349, 743 10,160,183 29,509,926 
rr! 8 19,100,000 11,181,288 80,900,350 
777... siMemeeee kachleg bee 11,847,443 30,947,443 
225,784,102 


Mr. OLMSTED. Can you tell me, if I do not interrupt, 
whether the fish supply is being diminished by the great quan- 
tities shipped to America? 

Mr. WICKERSHAM. The fish supply in some streams has 
been very greatly diminished ; but the streams are very numerous, 
and the canners are spreading out into new territory to such 
an extent that the supply continues to increase, although the 
time will come, without some effort is made to conserve 
and protect the fisheries of Alaska when there must be a 
decrease. 

In the last decade the output of Alaska’s gold and fish alone 
has amounted to more than $225,000,000; the trade for 1909 ex- 
ceeded that of 1900 by more than $16,000,000, and every dollar 
of that money has gone into the till of the merchants of the 
United States. Alaska stands first in the United States in her 
output of fish, and second only to Colorado in her output of 
gold. Among her great natural elements of wealth she has 
more gold than California and Colorado; more coal than Penn- 
sylvania, West Virginia, and Ohio; more copper than Arizona 
and Montana, and more fish than all other American waters. 

All of these immense resources in Alaska are undeveloped. 
They await the coming of men with courage and money, yet 
we have done little else in the last year than put up bars 
against that class of men. I regret that the situation in the 
last year has been such as to drive capital out of Alaska in- 
stead of inviting it into Alaska, ‘There is no place under the 
flag of our country where there is so good an opportunity for 
capital to assist in the development of American territory with 
great profit to itself as in Alaska. And yet the situation in 
Alaska has been such for the last year as to drive them out 
rather than to invite them in. 

Alaska’s trade is more valuable than that of any other non- 
contiguous territory for the reason that it is of such a character 
that the United States gets the benefit of both imports and ex- 
ports. In 1909 southeastern and southern Alaska bought from 
the United States more than $10,000,000 worth of merchandise 
and packed for the United States trade more than $11,000,000 
worth of fish, much of which was sold foreign. During the 
Same season the Bering Sea and Yukon regions bought nearly 
$10,000,000 worth of merchandise, and mined and sent to the 
United States more than $18,000,000 worth of virgin gold. The 
trade of the United States had the benefit of both these im- 
ports and exports. Alaska is a cash customer, whose trade is 
steadily increasing, and there is no sign of any limit which 
may be set to its growth. 

Compare Alaska’s trade value to the United States with the 
value of the Philippines, Porto Rico, Hawaii, and China, 
through its open door.” 


PHILIPPINES, 


Mr. Chairman, I want to make some comparisons between 
the trade of Alaska and other noncontiguous territory; the 
Philippines, for instance. I do not know how much of a defi- 
ciency has been caused in the United States Treasury by the 
acquisition of the Philippines—probably $600,000,000, however, 
which we have paid for sentiment and the Philippines. That 
sum you will never recover. You paid $7,200,000 for 
and it has been repaid many times over. We take that much 
out of a single mine, and more than that out of the fisheries of 
Alaska annually. The Philippines will never repay its debt, 
While Alaska will return its small purchase price annually for 
all time to come. The Philippines is a Liability—Alaska a valu- 
able asset. 

Alaska and the Philippines are both buyers of merchandise 
in the markets of the United States. In the last three years 
they each purchased from the merchants of the United States 


the amounts shown in the following statements from the cus- 
toms reports: 


Merchandise bought from the Untted States. 


Territory. 1909. 
Dc —— — ae $17,273,945 086,818 | $18,923,887 
Ten o nen RET 10,923,677 8.50.60 „77. 
Balance in favor of Alaska 5,144,046 


Alaska now annually buys merchandise to the value of five to 
six million dollars more from the merchants of the United 
States than do the people of the Philippine Islands. She also 
annually sells $20,000,000 more (gold and fish) to the United 
States than do the Philippines, and the following table shows 
how much greater the total trade of the United States is with 
Alaska than with the Philippines: 

Total trade of the United States. 


Territory. 1907. 1908. 1009. 
ERIE Rana $47,492,926 | $46,495,773 | $52,109,909 
Philippines... 188, 155 19,147,841 27,385,857 


Balance in favor of Alaska 24, 04, 771 | 27,348,432 24,774,142 


The volume of Alaska’s trade with the United States is 
greater than that of the Philippines by about $25,000,000 
annually. 

HAWAII AND PORTO RICO, 

The total trade of Hawaii slightly exceeds that of Alaska, 

while that of Porto Rico just equals it. 
Total trade of United States. 


The trade of Hawaii and Porto Rico is limited by the neces- 
sities of the population which those islands can support, and it 
can not greatly increase. Both their trade and their popula- 
tion are near their maximum. On the contrary, the trade and 
population of Alaska are at their minimum and will increase 
for centuries to come, When Alaska’s coal, its copper, and 
other minerals shall be opened for development, when rail- 
roads shall connect its open harbors with its rich interior and 
its mines, and when its great agricultural valleys shall be 
settled by a million farmers, its trade will greatly exceed all 
of these small and limited noncontiguous Territories with which 
it now compares. These outlying Territories are filled with men 
of foreign blood, largely Spanish, whose motto is “ manana,” 
while Alaska is being settled by men of the West, men of 
courage, intelligence, and skill, brothers to the best in the 
United States. It makes a difference in results, and the ad- 
vantage in this respect is all with young, growing, and vigorous 
Alaska. [Applause.] 

Compare Alaska’s trade with the United States with that 
which the United States carries on with China through the 
“open door,” about which so much is said. 

Total trade of United States with— 


Alaska — ——— $52, 109, 999 


China, the “open dor 48, 218, 747 
Balance in favor of Alaska ke A ee Ee T 


The United States maintains a fleet in Chinese waters, and 
an army of consular officers around the open door; it em- 
ploys the arts of diplomacy and war to protect a trade which 
is nearly $4,000,000 less per annum than her trade with Alaska, 
The balance of trade with China is heavily against the United 
States, and nearly $10,000,000 are thus annually lost to our 
country. On the contrary, the United States gets the benefit 
of the entire trade of Alaska, and nothing is lost. Really, the 
trade of Alaska is worth more than double that of the great 
open door of China. In addition to that, it is a growing 
trade, in its infancy, and no limit can be set to its future in- 
crease. The China trade is small, expensive, and not Hable to 
increase, for China instead of becoming a market is becoming, 
a manufactory. 

A coriparison of the per capita trade value of Alaska’s popu- 
lation with that of Hawaii, Porto Rico, and the Philippine 
Islands {s an instructive one. 


Trade value per capita. 


Total trade] Popula- | Per cap- 
Territory. 1909. ion, jita value. 
$52,109,999 @ 40,000 | $1,302.75 
„100, 999 » 65,000 801.69 
529, 400 218,000 277.65 
62,152,220 | 1,075,000 48.51 
27,335,857 | 8,282,000 3.30 
e Whites. è Total. 


The trade value of Alaska’s population is based upon an esti- 
mated total population of 65,000 and an estimated total white 
population of 40,000. Upon that estimate each white man, 
woman, and child in Alaska is worth, in trade value, $1,302.75; 
but when all the Indians and Eskimos, men, women, and chil- 
dren, are added, it lowers the per capita value to $801.69. A 
white man in Alaska is worth 4.6 Hawaiians, 27 Porto Ricans, 
or 894 Filipinos in trade value. Add to that the value which 
comes from a permanent and growing trade in Alaska and 
you have a fair view of the comparative value of Alaska’s trade 
to the United States, 

Why not help them develop it? 

ALASKA COMPARED WITH OTHER TERRITORIES. 


The sparseness of Alaska’s population is declared to be the 
principal objection to granting the Territory an elective terri- 
torial legislature; it is objected that “the population is so 
small, as compared with the vast expanse of the Territory, 
that it would be unwise” to create such an elective assembly 
for so widely scattered a people. Those who make this objec- 
tion are unacquainted either with the facts in Alaska or with 
those precedents established by Congress in the organization 
of the earlier Territories. Alaska now has a total population of 
about 65,000, of whom about 40,000 are white American citi- 
zens, 

What historical basis is there for asserting that 40,000 white 
American citizens is too small a population to intrust with 
elective territorial legislative power, even in so large a Terri- 
tory as Alaska? Compare Alaska’s population and area, her 
known resources, development, and advancement, with those of 
many of the earlier Territories when first they were intrusted 
with legislative power, and it will be readily discovered that 
the advantage upon every point is decidedly with Alaska. No 
Territory was ever organized by the United States which had 
at its birth the development, resources, population, schools, 
churches, and general advancement that Alaska now has. Many 
States had less when given a constitution and a place in the 
Union, with two United States Senators and a Member of 
Congress. Comparisons in some respects are shown by the 
following table: 


Population nearest 


census. Density 
Area in per 
Name of Territory. e oror os 1,000 
g ation. p. f square 
Date of Whites. Total. miles 
Northwest of Ohio. July 13,1787 . . - (*) 834, 246 15 
aoe 798 | 1800 7,600 92,474 82 
A ESE; 5,641 | 289,782 20 
1810 4,762 | $71,997 12 
1810 12,282 | 155,205 79 
1810 20,845 | 819,524 25 
W 30,945 274,007 113 
1850 13,294 | 288,699 46 
1850 6,977 | 152,712 45 
1850 11,880 929 31 
1860 11,594 | 194,129 59 
1860 4,837 | 318,102 15 
1870 9,658 | 115,800 83 
1870 6,857 | 109,740 62 
1870 14,999 | 327,175 46 
1870 20,595 | 145,310 142 
1870 9,118 97,575 93 
6: Tatas IRTP ERODE fs 65,000 „881 110 


Less than 5,000. 


Alaska now has 110 persons resident within her borders to 
each 1,000 square miles therein. When created a Territory 
and given power to elect a territorial legislature, Michigan had 
but 12 persons to the 1,000 square miles; Dakota but 15; 
Indiana but 20; Missouri but 25; Utah but 31. When the 
great territory northwest of the Ohio River was organized and 
the ordinance for its government was passed, there were but 
15 persons therein to every 1,000 square miles. Nine Terri- 
tories were organized with an elective legislative assembly hay- 
ing less than 50 persons to the 1,000 square miles, and 6 others 
haying less than 100 to that area. Fifteen Territories were 
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created by the Congress of the United States and organized 
with an elective territorial legislature, each having at that time 
a less population per square mile than Alaska now has. 

Alaska now has ten times as many people to the square mile 
as Michigan had at the time of the organization of her first 
territorial legislature; seyen times as many as the territory 
northwest of the Ohio and Dakota; five and a half times as 
many as Indiana; four and a half times as many as Missouri; 
more than three and one-half times as many as Utah; and more 
than twice as many as Oregon and Minnesota. Precedent is 
with Alaska on the point of the density of the population to 
justify Congress in granting her an elective territorial legisla- 
ture. [Applause.] 

ALASKA COMPARED WITH STATES. 

Nor is Alaska’s population too small when compared with 
that of seyeral States when they were admitted into the Union, 
permitted to adopt a constitution and organize a state legisla- 
ture and to elect two United States Senators and a Representa- 
tive in Congress. Compare Alaska’s population with that of 
the following States: 


Alaska now has a larger population than 14 Territories ‘had 
when they were given an elective territorial legislature and a 
larger population than 9 States when they were organized and 
given sovereign constitutional control over legislation within 
their borders. Notice, too, that as early as 1790 and as late as 
1890 States in the Union had less population than Alaska 
now has, 

The great area of Alaska is also raised as a bar to her prayer 
for the organization of an elective territorial legislature. It is 
announced that no assistance in the organization of a govern- 
ment by the people there will be given “until the population 
and developed resources of the country have increased to such 
an extent as to warrant the division of the Territory into more 
limited areas, where the inhabitants of each would have an 
equal opportunity of becoming acquainted and where there 
would be some degree of similarity of interests.“ This objection 
postpones Alaska’s prayer for organization and aid to an indefi- 
nite time upon two grounds: First, because the area of the 
Territory at present is too large for a legislative assembly under 
any circumstances; and, second, the people must wait until the 
Territory can be divided into two or more Territories, each of 
which shall have what is deemed to be a sufficiently large popu- 
lation to justify its independent organization. 

But, again, a comparison of Alaska’s area with that of earlier 
organized Territories shows that Alaska is smaller than tho 
upper Louisiana Territory when it was organized in 1805 and 
smaller than Missouri when, in 1812, it was organized as the 
Territory of Missouri. Compare the area of Alaska and 
that of the following Territories at the date of their legislative 


organization: 
Area in square miles. 


eee eee a a oia aea 334, 246 
Michigan 371, 997 
Missouri 819, 52 

Utah 367, 822 
Dakota 318, 102 
TARO = nn ete ee ee : ne naa $27, 175 
1 ⁵ ͤf So a a RSE EDS 590, 884 


Missouri was more than 225,000 square miles greater in area 
than Alaska when it was organized and given an elective ter- 
ritorial legislature in 1812-1516. In 1819 the Territory of 
Arkansas was carved out of the lower part of the Territory of 
Missouri, and Missouri then contained 735,479 square miles; in 
1821 the State of Missouri was created; still, the Territory of 
Missouri contained 666,744 square miles. It remained larger 
than Alaska until, in 1834, the Territory of Michigan was cre- 
ated, with 371,997 square miles, and embracing a part of the 
old Missouri territory. The old Territories of Michigan, Utah, 
Ohio, Idaho, and Dakota were more than one-half as large as 
Alaska, and Indiana, Oregon, and Wisconsin were nearly one- 
half as large. A careful examination of the historical data 
proves that the great area of these Territories was not, and 
was not even considered to be, a sufficient or any reason for 
refusing them an organized territorial government with an 
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elective legislature, but was rather thought to be a sound rea- 
son for sharing the burden with those hardy pioneers who were 
willing to assume it. 

The Delegate from Alaska in his Washington office has daily 
telegraphic communication with all parts of that Territory. It 
took a season’s journey by stagecoach and canoe for the repre- 
sentative from Michigan Territory to secure such information 
in 1805; in 1848, when Oregon was made a Territory, her Dele- 
gate came to Washington by the Isthmus of Panama, and he 
had communication with his constituents only once a year. 
Nome, Fairbanks, and Juneau, in the Territory of Alaska, are 
nearer Washington to-day than Portland, Seattle, and Boise 
were thirty years ago. 

AGRICULTURE AND CLIMATE. 

Alaska is equal to Norway, Sweden, and Finland in climate 
and agricultural capacity. Finland occupies exactly the same 
northern latitude that the great body of Alaska does, and Nor- 
way and Sweden reach from Alaska’s southern boundary to her 
most northern. She occupies the same relative position with 
respect to the great warm Japan current that Scandinavia does 
with respect to the Gulf stream. 

Alaska has an area of 590,000 square miles, while Norway, 
Sweden, and Finland have but 441,000 square miles, and Alaska 
has a still larger proportion of arable land. The great valleys 
of the Copper, Sushitna, Kuskokwim, the Yukon, and Tanana 
aggregate a much larger area than the arable lands in the 
three countries named. The principal crops in Sweden, Nor- 
way, and Finland are potatoes, oats, rye, barley, and wheat in 
the order named, though they raise considerable live stock. 
Like Minnesota and other northern countries, Alaska’s best 
crop will always be potatoes, while oats, barley, wheat, and 
hay are especially valuable. 

The Tanana Valley is 60 miles wide at Fairbanks and sey- 
eral hundred miles long; it connects through a wide valley with 
the Kuskokwim, and through broad passes with the Susitna 
and Copper valleys. It is especially adapted to agriculture and 
all kinds of garden: produce, hay, and winter wheat are raised. 

The climate of Alaska is of two kinds. The coast climate is 
much warmer than that of the interior in midwinter, and yet 
much more unpleasant. The warm winds from the Japan cur- 
rent, loaded with moisture, rise along the mountain slopes of 
southern and southeastern Alaska, and when the temperature 
lowers the moisture is precipitated, generally in the form of 
snow, and thereby the great glaciers of the coast are born. 
Alaskan glaciers are near the coast; the great interior is dry. 
There is no supply of moisture out of which to form a glacier, 
hence no glaciers. There are no glaciers in the interior of 
Alaska nor in its northern area. 

The climate in the interior of Alaska differs entirely from 
that of the coast. A great range of mountains skirts the entire 
southern shore of Alaska and precipitates the moisture arising 
from the ocean. Behind that range of mountains is a dry, 
warm climate in the summer, and a dry, cold climate in the 
winter. The rigors of that climate have been greatly exag- 
gerated, for we have but a few days of excessive cold weather 
in the winter time, and the weather is generally clear, bracing, 
and cold. There is nothing in the fact of its being cold to 
retard the development of agriculture. No agricultural product 
except winter wheat could be harmed by it, and that is being 
raised with great success. 3 

Another reason for the valuable agricultural character of the 
great valleys of Alaska is the excessive length of the summer 
days. On June 22 the sun shines both day and night; the days 
are twelve hours long on March 22, twenty-four hours long on 
June 22, and still twelve hours long on September 22. The arver- 
age length of the sunlit day from March 22 to September 22 is 
eighteen hours. The greatest length is during the season of 
vegetable growth, and vegetation grows twice as rapidly for this 
reason as it does in lower latitudes. All these reasons are well 
known and account for the great value of the agricultural 
products of Norway, Sweden, Finland, and thence across to 
Siberia and Manchuria. By reason of its peculiar situation 
Alaska is more favored than any of these regions, which are 
now known to be valuable agricultural countries. 

I append herewith statements from two practical farmers in 
the Tanana Valley, one of whom has, for many years, been en- 
gaged in farming and the other in stock raising. Their testi- 
mony is fairly descriptive of that of hundreds of other equally 
reliable men: 


[Letter of Mr. William Young, of Fairbanks, Alaska, showing the agri- 
cultural possibilities of the Tanana Valley of Alaska.] 


FAIRBANKS, ALASKA, November 8, 1909. 
My Dear ene = ae to acts — estion me z write 5 a 
letter about my farm operations, e pleasure joing so. en 
ee Es Mr. Joslin and Me. Birch and Mr. White were at m Beg luat 
ve 


Hon. JAMES WICKERSHAM, 
Delegate to Congress, Fairbanks, Alaska. 


had not begun to take in my crops, but since then 


so. I had 3 acres of potatoes, and they yielded me 18 tons, and the 
market price was $120 per ton, for which 1 sold most of them. had 
1 acre of beets, on which I had a crop of 8 tons; 2 acres of carrots, 
which yielded me 73 tons, with a market price of $140 per ton; 1 acre 
of turnips, from which I gathered 200 sacks of 80 pounds to the sack, 
or 8 tons, at $80 per ton. I had 21 tons of ruta-bagas upon one-fourth 
of an acre of ground, for which the market price was $100 per ton. 
I had 1 ton of red beets on one-quarter of an acre of ground, at $140 

r ton. I had 15 acres of barley, which I cut and sold for hay. I 

d 33 tons, which I sold for $75 per ton, and still have enough left 
to fill my barn chuck full for my own use for the winter. I raised 2 
tons of . which I put away for the winter, besides which I 
sold between 34 and 4 tons during the summer at an average selling 
price of $140 per ton. 

I raised 29 sucking pigs, also 13 pigs which weighed about 100 
ia and 23 big hogs. I sold 5 of my hogs to the butcher for 

This fall I put in 6 acres of winter wheat, Bluestem, which I sowed -~ 

e second week in August, and before the snow came in October the 
wheat was up 2 or 3 inches high, and I never saw a better stand of 
wheat anywhere. I have ra good winter wheat, barley, and oat: 
and all kinds of garden vegetables, and in my judgment, as a farmer o 
more than thirty years’ experience, the Tanana Valley is a first-class 
agricultural country. 

My farm is near the river, and is perfectly level. The soll is a 
sandy loam and is tey rich, made up of sediment and silt and sand 
brought down by the river in ages gone by. The Tanana Valley oppo- 
site my farm is 60 miles wide, and there are probably 5,000,000 acres 
of as ground as mine in this vicinity. know from six years’ 
experience on this farm that farming can made entirely successful, 
and that this valley can be made to produce rte Arig which can be 
raised in Minnesota and the Dakotas, and that there no valley in 
the North so wide and rich and variable for agricultural purposes as 
the Tanana Valley. 

I have several neighbors immediately around the town of Fairbanks 
who are engaged in successful farming, and we have in the last year 
raised almost enough to supply the local market, and there is no ques- 
tion hereafter that the whole local market in the Tanana mines can 
be supplied from our farms and gardens. 

Respectfully, Wu. Youns. 


(Letter of Mr. William Waechter, showing the adaptability of Alaska 
to farming and stock raising. 


FAIRBANKS, ALASKA, November 8, 1909. 
Hon. JAMES WICKERSHAM 


2 
Delegate to Congress, Fairbanks, Alaska. 

DEAR Sir: I was born and raised in northern Germany, on the 
Weser, and, my parents being landowners, farmers, and stock raisers, I 
learned the farming and stock-raising business thoroughly. At the 
age of 18 I left Germany for the United States and landed at New 
York. From there I went to Ohio, then to Iilinois, and from Illinois 1 
went to Nebraska, in which State I farmed and raised stock for aghi 
een years, principally in the southern part of the State. From Ne- 
braska I went to the State of Washington, where I engaged exclusively 
in the stock business—buying, sclling, and shipping stock. 

In 1897, at the time of the rush to the Klondike, I started for Daw- 
son with 135 steers and 40 horses, but did not reach Dawson until 
1898. I have been shipping stock to different parts of Alaska ever 
since. In 1900 I shipped stock to Nome and also to other parts of 
Alaska, and have traveled overland with cattle from Valdez to Fair- 
banks for the past seven years. I have visited the Aleutian Islands 
and have been on almost every one of the islands of that group, and 
I find that Alaska is a great country for its climate, grasses, and dif- 
5 of small grain—such as oats and barley—and all kinds of 
ve es. 

contended when I first landed at Haines mission, in 1897, that 
Alaska would be a farming and stock-raising country, and I am more 
a convinced of that fact as I travel through the different parts 
0 e country. 

Owing to the big fire at Fairbanks, I have not been in and around 
Fairbanks for four years, and I was very much surprised when I came 
here last September that the country surrounding Fairbanks had been 
turned into a 8 and gardening community. 

I came here this last time with cattle and hogs, and found that 
they raise as fine barley as I ever saw in any of the States where I 
have farmed heretofore. I bought barley, oats, and hay here from 
Mr. William Young, which he raised on his farm just north of the 
town, to feed my cattle, and found it to be well filled with good ma- 
tured and well-ripened grain. I saw as fine potatoes here this fall as 
I have ever seen anywhere in the States. Cabbage, ruta-bagas, turnips, 
and carrots can not be beat in any of the States, and I believe that 
2 potatoes yue raised nese = we nean opi je nad raising of 
hay has proven to a success, also find a lot of ¢ ens are be 
raised in and about Fairbanks for the local market. ing 

Respectfully, 
Wa. WAECHTER. 


THE RUSSIAN-AMERICAN COMPANY—THE FIRST “ALASKA SYNDICATE.” 


For more than half a century prior to its cession to the 
United States Alaska was ruled by an appointive military goy- 
ernment. In 1799, in 1821. and in 1844, by his imperial edicts, 
the Czar enacted rules for the government of that colony; the 
colonists had no part in making or enforcing them. 

That Russia failed to create a province filled with a happy 
and contented people is a historical fact, and that that failure 
resulted from the character of the government which those 
imperial edicts created is as certainly established. Lest we 
shall retard the growth of an American State there, for we 
will not be permitted to fail to establish one, it is worth while 
to consider wherein Russia failed. 

In 1799 the Russian-American Company—the first “Alaska 
syndicate — was granted its first charter by imperial ukase, 
That there might be power to rule and enforce obedience the 
Czar granted it the use of the imperial army and navy. 


And for the purpose of aiding the company in its enterprises we 
allow the commanders of our land and sea forces to employ said forces 
in the company’s if occasion requires it, 
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Paragraph 8 granted that great monopoly the exclusive right— 
to use and profit by everything which has been or shall be discovered in 
these localities, on the surface and in the interior of the earth, without 
competition from others. s 

The company was granted permission to “establish settle- 
ments in future times wherever they are wanted,” and para- 
graph 7 of the charter further provided: 


In consideration of the distance of the localities where they will be 
sent, the provincial authorities will grant to all persons sent out as set- 
tlers, hunters, and in other capacities, eg for seven years. Serfs 
and house servants will only be empio, by the company with the 
consent of their landholders, and government taxes will be paid for all 
serfs thus employed. 

Paragraph 7 of the charter provided: 

Though it is forbidden by our hest order to cut government timber 
anywhere without the permission of the admiralty college, this company 
is hereby permitted— 
to cut timber anywhere in Alaska: Lest there might be some 
function, power, or property remaining not conveyed to the com- 
pany, the tenth paragraph provided: 

The exclusive right is most graciously granted to the company * * + 
to use and enjoy * * + all profits and advantages * * and 
other companies which may have been formed will not be allowed to 
continue eir business unless they unite with the present company 
with their free consent * * and after that nobody will have 
any privileges but this one company, which will be protected in the en- 
joyment of all the rights mentioned. 

The last paragraph of the ukase gave the company “ full con- 
trol over” Alaska, with power to “exercise judicial powers in 
minor cases,” and finally provided that “only partners of the 
company shall be employed in the administration of the new 
possessions in charge of the company.” 

Before the time limit of the first charter had expired English 
and American sailors had discovered the value of Alaska furs, 
and frequently made voyages thither to trade. By his ukases 
of 1821 and again in 1844 His Imperial Majesty, autocrat of 
all the Russias,” declared the seas, gulfs, and bays of that 
region to be closed to the trade of all the world except the 
Russian-American Company, and foreign ships were forbidden 
to approach within 100 Italian miles of Alaska under penalty 
of confiscation. In 1821 and 1844 the company was again con- 
firmed in its right 
to enjoy and use all that has been found or discovered within the 
limits of the localities described, on the face as well as in the 
bowels of the earth, and all that they may hereafter discover, regard- 
less of any claims advanced by others. 

Alaska was ruled by the Russian-American Company under 
these imperial edicts from 1799 to 1867. They built camps on 
the copper ledges on Prince William Sound, and examined with 
childish curiosity the pure copper nuggets from Chitina, where 
now the latter “Alaska syndicate” owns the richest copper de- 
posits in America; they caught seals on the golden sands of 
Nome, viewed the valuable coal desposits of Cooks Inlet, 
Matanuska and Bering rivers without concern, though chains 
and irons for fettering human limbs, found in the illy worked 
coal pits, prove that Siberian convicts worked the coal. They 
sailed through salmon and halibut shoals unequaled in the 
world, and saw no promise of empire in the valleys of the 
Yukon, Kuskokwim, Susitna, and Copper rivers, though these 
valleys were wide, fertile, and enjoyed a climate milder and 
more salubrious than that of their own native land. 

The despotic character of the government in Alaska under 
the Russian American Company is thus authoritatively stated 
by the Supreme Court of the United States in the early Alaska 
case of Kinkead v. United States (150 U. S., 483): 


It appeared that the Territory of Alaska had, prior to its cession to 
the United States, been occupied by a Russian corporation known as 
the Russian American Company, a corporation largely engaged in fur 
trading. This company had the privilege of making use of the public 
lands and erecting buildin thereon. It had no right, however, of 
becoming the owner of such lands, but did have the privilege of con- 
veying parcels of it in fee simple to its employees. uant to this 
privilege it had made conveyance of certain of these lands to its em- 
ployees, upon which had been constructed the dwellings erected by the 
company and occupied by such employees, their widows, or children. 
Apparently, however, it had no right to acquire for itself any title to 
the soil, and enjoyed nothing more than the use of the land upon which 
its 8 were situated, the dominion or right of property therein 
remaining in the Russian Government. The company appears to have 

not only the ordinary powers of a trading corporation, but 
certain igisa powers, which it exercised arbitrarily, if not 
5 ly, over the entire territory. It had a monoply of the trade 
of the territory, and appears to have been in fact a provincial govern- 
ment of the Russian Empire. 

They leased its resources to whomsoever would pay a royalty ; 
the whole of what is now southeastern Alaska was leased to 
the British Hudsons Bay Company for more than a decade for 
royalty in furs; they denied the Russian inhabitants any indi- 
vidual rights to trade, farm, or manufacture; they forbade the 
settlement of the rich alluvial valleys by farmers, and gave no 
title to the soil; all that was upon or in the bowels of the earth 
was held to belong to the Russian sovereign and for exploita- 
tion by the company, and no right to a home, a mine, or fisher- 


ies could be obtained by the Russian serfs and subjects; those 
who came into Alaska came as servants to the great monoply, 
which ruled with an iron hand and without appeal; settlers 
were not invited; education and religion were controlled by the 
Czar and aided only to benefit the company; the people were 
oppressed and bound to service where the company willed; free- 
dom was not permitted either in settlement, trade, religion, or 
thought; as a necessary result of this military and oppressive 
rule the growth of the country was so retarded that there was 
no power of defense in the colony. Threatened by English and 
American settlements, rapidly expanding under a different sys- 
tem, and palsied by the iron bands which retarded its growth, 
Alaska became a source of danger to the Russian Empire, and 
in 1867 the Czar sold it to the United States for $7,200,000—a 
sum much less than the present value of its salmon fisheries 
for one year. 2 
TREATY OF CESSION, MARCH 30, 1807. 


By the third article of the treaty of cession it was agreed by 
the United States and Russia that: 

ART. 3. The inhabitants of the ceded territory, according to their 
choice, reserving their natural allegiance, may return to Russia within 
three years; but if they should prefer to remain in the ceded terri- 
they, with the exception of uncivilized native tribes, shall be ad- 
ed to the enie ment of all the rights, advantages, and immuni- 
ties of citizens United States, and shall be maintained and pro- 
tected in the free enjoyment of their liberty, property, and religion. 
The uncivilized tribes will be subject to such laws and regulations as 
the United States may, from time to time, adopt in regard to aborig- 
inal tribes of that country. 

Nothing has ever been done by the United States to keep its 
agreement in respect to those Russian subjects who chose to 
abandon their allegiance to their native country and continue 
to reside in Alaska. If affirmative action of Congress is neces- 
sary to admit them “to the enjoyment of all the rights, ad- 
vantages, and immunities of citizens of the United States,” 
they have not been admitted. They and their descendants live 
along the coast in the old Russian villages from Unalaska to 
Sitka, and have never been allowed to take land, or mines, or 
even to act as officers of ships or steamboats. Are they citizens 
of the United States? And if not, when will the United States 
keep its solemn treaty agreement to admit them to naturaliza- 
tion as such? 

THE UNORGANIZED TERRITORY OF ALASKA. 


From the date of cession, in 1867, to May 14, 1884, Alaska was 
an unorganized territory. The laws of the United States re- 
lating to customs, commerce, and navigation were extended over 
it by the act of Congress of July 27, 1868, but no attempt was 
made by Congress to establish either courts, executive officers, 
or a legislature. 

A DECADE OF MILITARY RULE. 

On Friday, October 18, 1867, the Russians hauled down their 
flag, and General Rosseau, escorted by a company of the Ninth 
United States Infantry, raised that of the United States, 
Alaska began a decade of military government which is de- 
scribed by the historian Bancroft in terms too humiliating to 
repeat. It is a blot upon the pages of our country’s history— 
a night of drunkenness, demoralization, and despotism. In 
1877 the military was recalled to the States, and thereafter a 
reyenue-cutter service became the government of Alaska until, 
in 1884, it was organized as a Territory under the act of Con- 
gress of that year. 

ORGANIC ACT OF Mar 17, 1884. 

The act of 1884, organizing the Territory of Alaska, was 
drawn by Benjamin Harrison, a Senator from Indiana. ‘The 
first section of the act provided that “Alaska shall constitute 
a civil and judicial district, the government of which shall be 
organized and administered as hereinafter provided.” The 
act then provided for the appointment of a governor, a district 
Judge, clerk, marshal, district attorney, and other officers by 
the President of the United States; it extended the laws of 
Oregon to Alaska, created a land district, and provided for 
land officers. Under this act the President appointed a gov- 
ernor, judge, and other officers, and the Oregon laws were en- 
foreed as if enacted by a local legislature. 

CRIMINAL CODB OF 1889. 


In 1899 Congress passed a special criminal code for Alaska, 
based primarily upon the code of Oregon and other Western 
States. It is still in effect and generally satisfactory. 

ADDITIONAL ORGANIC ACT AND CARTER’S CIVIL CODE, 1900, 

The act of June 6, 1900, provided for a system of three dis- 
trict courts in Alaska, greatly extending the provisions of the 
organic act of 1884, and contained a complete civil code of laws. 
Carter’s Alaska Codes were prepared and published by Senator 
Carter, of Montana, in 1900, and embraced in one code the 
whole of the laws then in force in Alaska, including both the 
criminal code of 1899 and the civil code of 1900. As a local 
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legislature Congress had thus done for Alaska what it had not 
done for any other Territory, except the District of Columbia, 
in the history of the Government—it enacted and provided a 
complete system of local laws. 

Alaska now has a complete criminal code, a complete civil 
code, and a complete system of courts, with appeals to the 
United States circuit court of appeals, ninth circuit, and, in the 
cases provided for by law, appeals to the Supreme Court of the 
United States. 

DELEGATE ACT OF MAY 7, 1906. 

The act of Congress of May 7, 1906, provided for the election 
by the people of the Territory of Alaska of a Delegate from 
Alaska to the House of Representatives. Under that authority 
elections have been held in Alaska, and three Delegates have 
respectively heretofore been elected and occupied seats in Con- 
gress from that Territory. 

DEPARTMENTS OF GOVERNMENT IN ALASKA. 

The American system of government is divided into three 
general departments—the executive, the judicial, and the legis- 
lative. An executive department, consisting of a governor of 
the Territory and other executive officers, was provided by 
the organic act of 1884; the executive department is as com- 
pletely organized in Alaska as in any other Territory. 

A district court of general jurisdiction was established by the 
organic act of 1884; and by the act of June 6, 1900, the courts 
of the Territory were reorganized, increased in number, their 
jurisdiction greatly extended, and the judicial department be- 
came as effective as that department is in Arizona and New 
Mexico. Instead of creating a supreme court for the Territory, 
however, Congress provided that appeals from district courts 
shall go to the United States circuit court of appeals, thus pro- 
viding a complete judicial department for Alaska. 

Congress has not, however, created a legislative department 
in Alaska. Though it has provided for the election of a Dele- 
gate in Congress, Congress has continued to exercise all the 
functions and powers of a territorial legislature of that Terri- 
tory, a function which it has not exercised in any other similar 
instance in the history of our Government. Alaska now has in 
practical shape every department of government created for 
and granted to other Territories except a territorial legisla- 
ture—a department which is greatly needed in aid of her future 
development. 

ALASKA IS A CUSTOMS-COLLECTING DISTRICT, 

The treaty by which the United States acquired the cession 
of Alaska from Russia was proclaimed on June 20, 1867. On 
July 27, 1868, Congress passed “An act to extend the laws of 
the United States relating to customs, commerce, and naviga- 
tion over the territory ceded to the United States by Russia, to 
establish a collection district therein, and for other purposes.” 
(15 Stat. L., 240.) This act gave the district courts of the 
United States in California or Oregon and the district courts of 
Washington Territory jurisdiction over all violations of the 
laws therein extended to Alaska. 

The real purpose, however, in passing the act of July 27, 
1868, was to create the customs collection district of Alaska, 
which was done in section 2 thereof, in which it is provided: 

That all of the said territory * * „ shall constitute a customs 
collection district, to be called the District of Alaska, for which said 
district a port of entry shall be established 
at Sitka. When the revision of 1874 was enacted, section 2 of 
that act was both redrafted and reenacted into and became 
sections 2591 and 2592 of the United States Revised Statutes, 
1878, and there read and appear as follows: 

Src. 2591. There shall be in the Territory of Alaska one collection 
district, as follows: 

“The District of Alaska to comprise all the Territory of Alaska, in 
which Sitka shall be the port of entry.” 

Sec. 2592. There shall be in the collection district of Alaska a 
collector, who shall reside at Sitka. 

And in 1896 Congress passed “An act to reorganize the cus- 
toms collection district of Alaska :” 

Be it enacted, * * That the customs collection district of 
Alaska be, and the same is hereby, reorganized and established to 
comprise the 3 of Alaska, in which Sitka shall be the port of 
entry (29 Stat. L., 60). 

On April 28, 1904, the President approved an act of Con- 
gress providing: 

The collector of customs for the customs collection district of Alaska 
shall reside at Juneau, which is hereby made and constituted the port 
of entry for said district instead of Sitka. 

It must therefore be conceded that Alaska is the customs 
collection District of Alaska,” and has been such “ District 
of Alaska since July 27, 1868, when the United States first 
extended its laws there. This is not an unusual situation; 
witness the State of Delaware (U. S. Rey. Stat., 1878): 


Sec. 2546. There shall be in the State of Delaware one collection 
district, as follows: 


in which 


“ The district of Delaware to comprise the State of Delawa: 
enn, and 


Wilmington shall be the port of entry and New Castle, Port 
Delaware City ports of delivery.” 

As Delaware is both the customs collection “ District of 
Delaware” and the political State of Delaware, so is Alaska 
both the customs collection “ District of Alaska” and the politi- 
cal Territory of Alaska. 

ALASKA IS A JUDICIAL DISTRICT. 

For sixteen years—from 1868 to 18S4—Alaska had no courts, 
but in the latter year the act of May 17, 1884, was passed, 
adopting the district-court plan there. However, Congress de- 
parted from the general rule, since but one district court was 
thought to be needed in that Territory, and in the first section 
of that act it was provided that Alaska— 
shall constitute a civil and judicial district (23 Stat. L., 24). 


And section 3 provided: 

Sec. 3. That there shall be, and hereby is, established a district 
court for said district, with the civil and criminal jurisdiction of dis- 
trict courts of the United States, and the civil and criminal jurisdic- 
tion of district courts of the United States exercising the jurisdiction 
of circuit courts, and such other jurisdiction, not inconsistent with this 
act, as may be established by law; 

And a district judge shall be appointed for said district * * *. 

And thus Alaska was created and organized into a judicial 
district in accordance with the general plan, although given but 
one court instead of three, as in other Territories. 

ALASKA IS A LAND DISTRICT. 

The act of May 17, 1884, also created a land district in Alaska, 
as follows: 3 

Sec. S. That the said District of Alaska is hereb; 
district, and a United States land office for said 
located at Sitka. 

So that, beginning in 1884, there were three separate legal 
“ Districts of Alaska” in the Territory of Alaska, viz, the 
customs collection “ District of Alaska,” the judicial “ District 
of Alaska,” and the land office “ District of Alaska,” and each 
of these was created and established under the general plan 
then and now adopted under our departmental system of gov- 
ernment, and each of which was, and is, found in all other 
Territories, and neither has ever heretofore been supposed to 
detract anything from the political dignity of the Territory in 
which it existed. 

ALASKA IS ALSO A TERRITORY. 

That provision of Article 4, section 3, of the Constitution 
which declares “the Congress shall have power to dispose of 
and make all needful rules and regulations respecting the terri- 
tory or other property belonging to the United States,” is said 
to be one of the sources, probably the principal source, of the 
power of Congress to govern the Territories. If Alaska is a 
Territory in the sense that New Mexico and Arizona are Terri- 
tories, and occupies the same legal and constitutional status as 
a Territory that all other Territories have occupied, it is an 
interesting fact and suggests a plain and well understood basis 
for legislation. On the other hand, if it does not occupy that 
status it is important to have its true legal character stated, so 
that intelligent action in respect to it may be had by Congress. 

Fortunately, the question has been determined by the high- 
est authority and is not open to serious doubt. In a number of 
cases from Alaska, and in the insular cases, the Supreme Court 
of the United States has laid down the rules which determine 
the political character of the Territory, and these rules only 
need to be known and applied to give Alaska that standing to 
which it is entitled by reason of its great resources and the 
vigorous character and manhood of its citizens. 

In the case of Steamer Coquitlam v. United States (163 
U. S., 346-352) the political status of Alaska first came squarely 
before the Supreme Court of the United States for consideration, 
and the court said: 


Alaska is one of the Territories of-the United States. It was so 
e in that order (assigning Alaska to the ninth judicial cir- 


created a land 
strict is hereby 


cuit), and has always been so arded. And the court established by 
aoe aet of 1884 is the court of last resort within the limits of that 
erritory. 


Held, that the district court of Alaska was “in every sub- 
stantial sense the supreme court of that Territory.” 

Again, in 1903, the same court in deciding the case of Binns 
v. United States (194 U. S., 486-490), wherein the constitution- 
ality of the license laws of Alaska was involved, quoted from 
the Coquitlam case, and then affirmed it, as follows: 


It has been therefore held by this court in Steamer Coquitiam v. 
United States (163 U. S., 346-352), that “Alaska is one of the Terri- 
tories of the United States. It was so designated in that order (the 
order assigning the Territory to the ninth Fudicia circuit), and has 
always been so regarded. And the court established by the act of 1884 
is the court of last resort within the limits of the Territory.” Nor can 
it be doubted that it is an organized Territory, for the act of May 17, 
1884 (23 Stat., 24), entitled “An act providing a civil government for 
Alaska,” Provided. That the territory ceded to the United States by 
Russia by the treaty of March 30, 1867, and known as Alaska, 
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constitute a civil and judicial district, the government of which shall 


be organized and administered as hereinafter provided.” (See also 31 
Stat., 321, sec. 1.) 

Having thus affirmed its former decision that “Alaska is one 
of the Territories of the United States,” and having then de- 
clared that it was an “ organized Territory,” the court turned 
its attention to the form of government which Congress had 
power to establish in a Territory, and said: 

It must be remembered that Congress, in the government of the Ter- 
ritories, as well as of the District of Columbia, has plenary power, 
save as controlled by the provisions of the Constitution, that the form 
of | ekg ge it shall establish is not prescribed and may not neces- 
sarily be the same in all the Territories. We are accustomed to that 
8 adopted for the Territories of a quasi state government, with 

e executive, legislative, and judicial officers, and a legislature en- 
dowed with the power of local taxation and local expenditures, but 
Congress is not limited to this form. In the District of Columbia it 
has San Hap a different form of government, and in Alaska still an- 
other. It may legislate directly in respect to local affairs of a Terri- 


tory or transfer the power of such legislation to a legislature elected 


by the citizens of the Territory. It has provided in the District of Co- 
lumbia for a board of three commissioners, who are the controlling 
officers for the District. It may intrust to them a large volume of legis- 
lative power or it aan by direct legislation create the whole body of 
statutory law applicable thereto. For Alaska Congress has established 
a government of a different form. It has provided no legislative body, 
but only executive and judicial officers. It has enacted a penal and 
civil code. Having created no local legislative body and provided for 
no local legislation in et to the matter of revenues, it has estab- 
lished a revenue system of its own, applicable alone to that Territory. 

And the court held that Congress had the power, as the legis- 
lature of the Territory of Alaska, to enact the license laws in 
question, and that they were not unconstitutional. 

In the last and most important case wherein the status of 
Alaska has been defined—Rasmussen v. United States (197 
U. S., 516-524)—the Supreme Court for the third time de- 
clared “Alaska is one of the Territories of the United States; ” 
and again, upon a very careful examination of the identical 
point, held that Alaska is also an organized Territory of the 
United States. 

The President of the United States approved the opinion of 
the Judge-Advocate-General of the United States Army who, 
after quoting the foregoing decisions of the United States 
Supreme Court, held that— 

In view of the express legislative and judicial recognition of the 
status of Alaska as a Territory, it is the opinion of this office that 
Alaska is a Territory within the meaning of section 1315, Revised 
poamus as amended, and as such is entitled to a cadet at the Military 

cademy, 

The President thereupon appointed a cadet from the Terri- 
tory of Alaska. 

On May 7, 1906, Congress passed an act for the election of 
a delegate to the House of Representatives from the Territory 
of Alaska, and the first section provides— 


That the propie of the Territory of Alaska shall be represented by a 
delegate in House of Representatives of the United States. chosen 
by the — thereof in the manner and at the time hereinafter pre- 
scribed, and who shall be known as the delegate from Alaska. 


That Alaska is one of the organized Territories of the United 
States has thus been expressly declared. First. By the Supreme 
Court of the United States, the judicial department of the 
Government. Second. By the President of the United States, 
the executive department of the Government. Third, By Con- 
gress, the legislative department of the Government. 

. THE CONSTITUTION EXTENDS OVER ALASKA. 


Section 1891 of the Revised Statutes provides : 


Sec. 1891. The Constitution and all laws of the United States which 
are not locally inapplicable shall have the same force and effect within 
all the masa Sh ‘erritories, and in every Territory hereafter organ- 


ized as elsewhere within the United States. 

In Binns v. United States, supra, the Supreme Court declared 
that Alaska is one of the Territories of the United States,” 
and then adds, “ Nor can it be doubted that it is an organized 
Territory.” It follows by the direct enactment of Congress and 
the force of section 1891, above quoted, that the Constitution 
has the same force and effect within the Territory of Alaska 
as elsewhere within the United States. Fortunately, again, we 
are not left in any doubt upon this point, for in the case of 
Rasmussen v. United States (197 U. S., 516) the Supreme Court, 
upon a most careful examination of the question, decided that— 


Under the treaty with Russia ceding Alaska, and the su uent legis- 
lation of Congress, Alaska has been incorporated into e United 
States, and the Constitution is applicable to that Territory. 

The court held that the Constitution had been extended to 
Alaska, but declined to admit that the result was due solely to 
the force of the act of Congress as expressed in section 1891, 
saying: 

Without attempting to examine in detail the opinions in the various 
cases, in our judgment it clearly results from them that they substan- 
tially rested upon the proposition that where territo was a part of 
the United States the inhabitants thereof were entitled to the guaran- 
ties of the fifth, sixth, and seventh amendments, and that the act or 


acts of Congress rting to extend the Constitution were considered 
as declaratory me of E result which existed 
inherent operation of the Constitution, 


independently by the 


The Constitution, then, was extended to Alaska by its own 
inherent operation when Alaska became incorporated into and 
a part of the United States, and section 1891, Revised Statutes, 
was merely declaratory of the rule. 

It follows from these authoritative decisions that— 

1. Alaska is one of the Territories of the United States. 

2. It is an organized Territory since May 17, 1884. 

3. The Constitution and all laws of the United States which 
are not locally inapplicable have the same force and effect in 
Alaska as elsewhere in the United States. 


ALASKA INCORPORATED INTO THE UNION. 


Incorporation is the principal political element which differ- 
entiates the status of Alaska from that of the Philippines and 
Porto Rico and establishes its exact equal status with Arizona 
and New Mexico. Alaska has been admitted into the body poli- 
tie of the United States, while the Philippines and Porto Rico 
bave been specifically excluded from the right of incorporation 
of their own yolition. Alaska is destined to become a sovereign 
State in the Union of the United States, while the Philippines 
and Porto Rico have no such constitutional right or promise. 

The Louisiana treaty of 1803 provided for incorporation as 
follows: z 

ART. 3. The inhabitants of the ceded territory shall be incorporated 
in the Union of the United States and admitted as soon as possible, ac- 
cording to the principles of the Federal Constitution, to the enjoyment 
8 the rights, advantages, and immunities of citizens of the United 

President Jefferson expressly declared that in acquiring Lou- 
isiana he had done an act beyond the Constitution,” yet he 
soon thereafter advised Congress to provide “for its incorpora- 
tion into the Union.” The treaty was ratified on October 21, 
1803, and ten days later Congress passed an act authorizing the 
President to take possession of the country. Five months later 
Congress passed an act organizing the Territories of Louisiana 
and Orleans. 

In 1819 Florida was acquired by treaty with Spain, the sixth 
article of the treaty providing that the inhabitants thereof 
“shall be incorporated in the Union of the United States as 
soon as may be consistent with the principles of the Federal 
Constitution.” In the treaty of 1848, by which the United States 
acquired California, Arizona, and New Mexico, the article in 
the Louisiana treaty providing for incorporation was adopted. 

The Hawaiian Islands were annexed to the United States by 
a joint resolution of Congress, which provided that they were 
“annexed as a part of the territory of the United States, and 
are subject to the sovereign dominion thereof.” Congress im- 
mediately thereafter passed an act to organize the Territory 
of Hawaii and to make all the inhabitants thereof citizens of 
the United States. 

The treaty with Russia by which the United States acquired 
Alaska also contained a provision very similar to those in the 
Louisiana, Florida, and Mexican treaties in relation to naturali- 
zation of the inhabitants as citizens of the United States. It 
reads as follows: . 

Art. 8. The inhabitants of the ceded territory, according to their 
choice, reserving their natural allegiance, may re to Russia within 
three years; but if they should prefer to remain in the ceded territory. 
they, with the exception of uncivilized native tribes, shall be admitt 
to the enjoyment of all the rights, advantages, and immunities of citi- 
zens of the United States. 

Each of these treaty provisions promised in some form an 
incorporation of the people of the newly acquired territories 
into the body politic of the Union. In Alaska the treaty prom- 
ised that they “shall be admitted to the enjoyment of all the 
rights, advantages, and immunities of citizens of the United 
States,” nor is the fulfillment of the promise left to the discre- 
tion of Congress, as in the Louisiana, Florida, and Mexican 
treaties, for the promise to Alaska was performed by an auto- 
matic decree of citizenship after the three years had expired. 

On the contrary, no promise of citizenship or incorporation 
was made to the Filipino or Porto Rican by the treaty of ces- 
sion of 1898. The ninth article of the treaty provides that 
Spanish subjects, natives of the peninsula, in the ceded terri- 
tories may remain there or return to Spain; in case they re- 
mained in the ceded territories they were permitted to retain 
their Spanish citizenship by a declaration of that intention in 
a court of record; “in default of which declaration they shall 
be held to have renounced it and to have adopted the national- 
ity of the territory in which they may reside. The civil rights 
and political status of the native inhabitants of the territories 
hereby ceded to the United States shall be determined by Con- 
gress.” 

To the inhabitants of Louisiana, Florida, California, Arizona, 
New Mexico, Hawaii, and Alaska the United States promised 
incorporation and citizenship. These pledges were expressly 
withheld from Porto Rico and the Philippines, whose destinies 
were left entirely in the hands of Congress. The former Terri- 
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tories received, as the consideration of the conveyance, the na- 
tional promise of statehood; the latter, the Philippines and 
Porto Rico, have only such right as “shall be determined by 
Congress.” Alaska has an equal treaty promise with Arizona 
and New Mexico. 

Nor is there any doubt about the character or validity of 
the national promise of statehood to Alaska. The highest 
authority in the land has pronounced judgment upon it, and 
only the dissolution of the Nation may prevent its consumma- 
tion. The Supreme Court of the United States has examined 
the question of the incorporation and the status of Alaska in 
comparison with that of the Philippines and Porto Rico, and 
the final judgment has been entered. 

In Downes v. Bidwell (182 U. S., 244, 334-335) the court, in 
discussing the promise of incorporation contained in the treaty 
of 1848 with Mexico, said: 


The treaty besides contained a stipulation for rights of citizenship; 
in other words, a provision equivalent in terms to those used in the 
previous treaties to which I have referred. The controversy which was 
then flagrant on the subject of slavery prevented the passage of a bill 
giving California a territorial form of government, and California, after 
considerable delay, was therefore direc admitted into the Union as a 
State. After the ratification of the treaty various laws were enacted by 
Congress which, In effect, treated the territory as acquired by the 
United States, and the executive officers of the Government, conceiving 
that these acts were an implied or an express ratification of the pro- 
visions of the treaty by Congress, acted upon the assumption that the 
provisions of the treaty were thus made operative, and hence incorpora- 
tion had thus become efficacious. * * + 

Without referring in detail to the acquisition from Russia of Alaska, 
it suffices to say that that treaty also contained provisions for incor- 
poration and was acted upon exactly in accord with the practical 
eee applied in the case of the acquisitions from Mexico, as just 


In short, the Supreme Court of the United States decided in 
that case that the treaty ceding Arizona and New Mexico and 
that ceding Alaska each “contained provisions for incorpora- 
tion and was acted upon exactly” like the other; the political 
status given to each of the said Territories by treaty and by 
subsequent congressional acts of incorporation was exactly 
identical; that Alaska now occupies the exact political plane 
which is occupied by Arizona and New Mexico—they stand 
equal and upon the same national level. 

The difference between the national status of Arizona, New 
Mexico, and Alaska and the Philippines and Porto Rico is 
clearly pointed out in Dorr v. United States (195 U. S., 138, 
143), where the court says: 

That the United States may have territory which is not incorporated 
into the United States as a body politic we think was rec zed b 
the framers of the Constitution in enacting the article already: consi 
ered, giving power over the Territori and is sanctioned by the opin- 
ions of the justices concurring in the judgment in Downes v. Bidwell, 
supra. Until Congress shall see fit to incorporate territory ceded by 
ty into the United States we regard it as settled by that decision 
that the territory is to be governed under the power existing in Con- 

to make laws for such territories and subject to such constitu- 
— 8 upon the powers of that body as are applicable to 
es on. 

If the treaty-making power could incorporate territory into the 
United States without congressional action, it is apparent that the 
treaty with Spain ceding the Philippines to the Uni States care- 
fully refrained from so doing, for it is expressly Fret that (Article 
IX) “the civil rights and litical status of the native inhabitants 
of the territories hereby ed to the United States shall be deter- 
mined by the Congress.” In this language it is clear that it was the 
intention of the framers of the treaty to reserve to Congress, so far 
as it could be constitutionally done, a free hand in dealing with these 
newly acquired possessions. 

The legislation u 
hitherto refrained 


The substance of the opinion is stated in one of the head- 
notes as follows: : 

ee hey has not up to the present time in ted the Philip- 
pine Islands into the United Sta and by an express provision of the 
act of July 1, 1902, section 1891, Revised Statutes, by which force and 


effect is given to the Constitution and laws of the United States in the 
Territories, does not apply to the Philippine Islands. 


It follows, then, that Arizona, New Mexico, and Alaska have 
been incorporated into the United States, and the Constitution 
and the Jaws of the United States not locally inapplicable are 
in force there; but the Philippines and Porto Rico have not 
been incorporated into the United States, and by express pro- 
vision of law the Constitution and general laws of the United 
States do not apply there. The first three Territories are a 
part of the United States and under the protecting power of the 
Constitution; the latter constitute mere territory of the United 
States—unincorporated and without full constitutional rights. 
The first three Territories are destined to become sovereign 


States in the American Union; the Philippines and Porto Rico 
have no such right or promise. 
Nor are we without more specific authority on this question 


in direct relation to Alaska. ‘The case of Rasmussen v. United 
States (197 U. S., 516) is decisive and fixes the character of 
Alaska’s status beyond further controversy. After stating the 
general doctrine and quoting from Downes v. Bidwell and Dorr 
v. United States, in support thereof, the court then refers to 
the situation in Alaska: 


This bringa us to consider the treaty by which Alaska was acquired 
and the action of Congress concerning that acquisition for the purpose 
of ascertaining whether within the criteria referred to in Downes v. 
Bidwell and adopted and nappies in Dorr v. United States, Alaska was 
incorporated into the Uni States. The treaty concerning Alaska, 
instead of exhibiting, as did the treaty respecting the Philippine 
Islands, the determination to reserve the question of the status of 
the acquired 8 for ulterior action by Congress manifested a 
contrary intention, since it is therein expressly declared, in Article 
III, that “ The inhabitants of the ceded territory shall be admitted 
to the enjoyment of all the rights, advantages, and immunities of 
citizens of the United States and shall be maintained and protected 
in the free enjoyment of their liberty, property, and religion.” 


This declaration, although somewhat changed in phraseology, 
is the equivalent, as pointed out in Downes v. Bidwell, of the 
formula employed from the beginning to express the purpose 
to incorporate acquired territory into the United States, es- 
pecially in the absence of other provisions showing an intention 
to the contrary. And it was doubtless this fact, conjoined 
with the subsequent legislation of Congress, which led to the 
following statement concerning Alaska made in the opinion of 
three, if not four, of the judges who concurred in the judgment 
of affirmance in Downes v. Bidwell (p. 335): 

Without referring in detail to the acquisition from Russia of A 
it suffices to say that that treaty also contained provisions for in- 
corporation and was acted upon exactly in accord with the practical 


construction applied in the case of the acquisitions from Mexico as 
just stated. * * © 


States as a 
of July 20, 1868, 
sec. 107, 15 Stat., 


125, 167), and that act of July 27 
extending the laws of 


the 


corporated Territory was and has been recognized by the action and 
decisions of this court. 


It follows, then, from the text of the treaty by which Alaska was 
acquired, from the action of Congress thereunder, and the reiterated 
decisions of this court that the proposition that Alaska is not incor- 

rated Into and a part of the United States is devoid of merit, and 
herefore the doctrine settled as to incorporated 70 is inap 
site and lends no support to the contention that Congress in 1 ala ln 
for Alaska had authority to violate the express commands of the sixth 
amendment. 

In its examination of the second objection made against the 
extension of the Constitution to Alaska the court held that 
Alaska was incorporated into the United States and reaffirmed 
its former rulings that Alaska was an organized Territory of 
the United States; that the Constitution of the United States 
extended there and controlled Congress in legislating for Alaska ; 
and that acts of Congress (sec. 1891) purporting to extend the 
Constitution were considered as declaratory merely of a result 
which existed independently by the inherent operation of the 
Constitution. 

The substance of what the court decided in this great case, 
the magna charta of Alaskan liberties, is well stated in the 
official syllabi: 

The treaty with Russia concerning Alaska, instead of exhibiting, as 
did the treaty with Spain respecting the fen oe Islands, the deter- 
mination to reserve the question of the status of the acquired territory 
for ulterior action by Congress, manifested a contrary intention to 
admit the inhabitants of the ceded territory to the enjoyment of citizen- 
ship, and exp: the purpose to incorporate the territory into the 
United States. Under the treaty with Russia ceding Alaska and the 
pease Sa 10 lation of Co Alaska has been incorporated into 
lh nited States, and the Constitution is applicable to that Ter- 


It is not necessary to cite other authorities or argument to 
demonstrate that— 

1. Alaska is one of the Territories of the United States. 

2. It is an organized Territory. 

3. The Constitution of the United States extends over it. 

4, It is incorporated into the United States. 

5. It occupies the identical plane of relationship to the United 
States and to the several States that Arizona and New 
Mexico do. 

6. The treaty of cession pledged the United States that the 
inhabitants thereof “ shall be admitted to the enjoyment of all 
the rights, advantages, and immunities of citizens of the United 
States,” and therefore, 
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7. In the natural course of events, when its territory shall 
be settled and organized and when its growth and permanent 
development shall make it desirable, one or more sovereign 
States will be organized out of the Territory of Alaska and 
admitted into the Union. [Applause.] 


WHAT ALASKA NEEDS. 


It is entirely pertinent for the Representative of Alaska to 
suggest to Congress what the Territory needs in the way of 
legislation, 

Her first great need is that of an elective territorial legisla- 
ture, with its powers so fairly and carefully limited that it may 
aid in the development and growth of the Territory by the pas- 
sage of ordinary local legislution, which Congress will not spare 
the time to consider. In his message to Congress in 1907 Presi- 
dent Roosevelt said: 

I reiterate my recommendation of last year as regards Alaska. Some 
form of local self-government should be provided, as simple and in- 
expensive as possible. It is im ible for the Congress to devote the 
8 time to all the little details of necessary Alaskan legis- 

That is the situation in a nutshell. It is as true to-day as 
it was in 1907, and the necessity becomes the more imperative 
the longer it is neglected. Alaska is languishing for the want 
of necessary legislation; Congress will not stop to consider its 
necessities, and it is not permitted to work for itself. Alaska’s 
first great necessity is the passage of a bill by Congress estab- 
lishing therein an elective legislative assembly. 

There is a class of legislation, however, which can not be 
enacted by a local legislature. For more than four years its 
yaluable deposits of coal have lain in a state of reservation by 
reason of the refusal of Congress to act. There ought to be 
immediate legislation in respect to the coal Jands there, to the 
end (1) that they may not pass into the hands of a monopoly, 
and (2) that the people of Alaska may have the benefit of the 
efforts which they may expend in developing them. Other 
great natural resources of Alaska upon public lands and in the 
waters of the sea need the immediate and active attention of 
Congress. 

The railroad situation needs attention; we need a law pro- 
viding for government aid and control of railroads in Alaska, 
to the end that our northern seaports may be connected with 
the navigable waters of the interior rivers. This would settle 
the great interior valleys with an agricultural population, and 
afford the miners and business men in the interior reasonable 
rates for the transportation of the freight necessary to develop 
both the farms and mines. Development of this character 
must come from Congress. 

Both Alaska and Congress need to get better acquainted. 
A joint committee of the Senate and House ought to go to 
Alaska and look over the situation personally. The present 
great trade of Alaska and its prospective future increase will 
warrant this effort at better acquaintance. Congress will be 
able to legislate with better information, more satisfaction, and 
with greater benefit to the country and to Alaska. Probably 
no important legislation can be had for Alaska until this joint 
committee shall go there, and I urge it upon Congress as the 
supreme necessity. [General applause.] 

Mr. BYRD. Mr. Chairman, the last remark of my friend 
from Alaska [Mr. WiIcKERSHAM] reminds me that he need 
not expect much attention to be paid to his far-away country 
until the Republicans get through exploiting the States. They 
always love to “touch up” the fellow next to them first. 
One of these days they will descend upon the riches of Alaska 
like vultures and never retire until the last dollar of her 
fabulous wealth has been appropriated to combines and trusts. 
[Applause.] 

But this is not what I desire to discuss. Everyone knows 
that I am unalterably opposed to the doctrine of protection. It 
fosters trusts, enables one man to rob another, begets socialism 
and the centralization of wealth and power; but its greatest 
injury to America has been the absolute alienation of our prod- 
ucts from the rich markets of the world. By closing our doors 
to foreign countries they have barred theirs to us, 

It is to be hoped that our trust system is only temporary and 
that some day in the near future we will rid ourselves of it. 
New England is now robbing us without limit on woolen goods, 
cotton goods, and hundreds of other products, but these evils 
we hope to get rid of in the near future; but I challenge any of 
my Republican friends to tell me when we shall ever be able to 
share equally with England and Germany in the richest markets 
of the world, which they have appropriated unto themselves 
during the long years we have been robbing each other by this 
infamous protective-tariff system. To illustrate what England 
alone has taken from us in this manner, listen to the following 


table showing England’s sale of cotton goods in foreign coun- 
tries as compared with the amount we sold abroad: 
Value in dollars of manufactures of cotton cloth exported by the United 
States and the United Kingdom for the calendar year 1909. 
[Compiled by the Bureau of Manufactures.] 


(The figures given in the second column are from British statistics, 
the balance being American statistics.) 
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Total cotton piece goods ex ported 
Total cotton yarn exported 
Total all other cotton manufactures exported- 


Grand total „4444 


Cotton cloths, knit 
Imported from— 


ods, laces, edgings, and embroiderics imported by 
7 United’ States during 1909. 


Green : — $15, 611. 376 
All other countries 52, „404 
Wilk TTT 68, 380, 780 
Export of raw cotton from United States in 1909. 
Exported to— 
Vaites Re ON . —:?:ö $179, 548, 271 
All other ante en sense 282, 371, 297 
Total...» »» ð 461, 919. 568 


t cotton piece goods by the United States and the United King- 
Bavorse of am for 7000 to E A merióai countries, 
$8, 395, 044 


United States..-..--------------~~~~~-~---~~------- 
United Kingdom 40, 336, 646 


In 1850 England abandoned this infamous policy of protection 
and we embraced it about that time. The result is she has 
built up a market for her cotton fabrics amounting to over 
$320,000,000 annually, while ours only amounts to $23,000,000, 
as shown by these figures. Also in Latin America, our next- 
door neighbors, with every means of transportation and com- 
munication between this country and that, England sold in 1909 
cotton goods to the amount of $40,000,000, while we only sold 
$8,000,000. These figures tell a story that ought to“ harrow up“ 
with horror and shame the conscience of every Republican in 
this House. If protection has not produced this result, then 
will some of you Republicans be kind enough to explain what 


d? 

Mr. CAMPBELL. Will the gentleman yield for a question? 

Mr. BYRD. I yield; but only for a moment, as my time is 
short. 

Mr. CAMPBELL. I wanted to know how much our domestic 
consumption of cotton goods amounts to, 
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Mr. BYRD. I will come to that directly. Seventy per cent 
of all the cotton that is made in the world to-day is grown in 
the United States. There is a little narrow strip that extends 
from the Brazos River to the Atlantic Ocean, scarcely 200 
miles wide, in which 70 per cent of the product that goes to 
clothe God's teeming millions in all nations, and in all the 
years to come is, and must be, grown. More than 2,500,000,000 
look to the southern cotton fields for over 70 per cent of their 
cheapest raiment, and yet we sit here like “ dumb driven cattle” 
and permit the English, French, German, and other foreign 
governments to take about two-thirds of this wonderful crop 
and make more out of it than we make out of the entire 
product. It is true that England consumes large quantities of 
cotton from other sources, but it is likewise true that she takes 
quite one-third of our entire crop, manufactures it, and sells 
it for thrice as much as she pays us for it. [Applause on the 
Democratic side.] 

In 1850 we made less than 2,000,000 bales of cotton, and 
England then took about one-third of it. Then she had a larger 
population than she has to-day. At and prior to that time she 
could not consume 1,000,000 bales of our crop, while she now 
uses four or five times as much. Why is this? In 1850 and 
prior to that time she had this same infamous policy that the 
Republican party has settled on this country—protection. She 
had long believed in protection—that a nation could only grow 
rich by fostering trusts and by permitting one subject to rob 
another; but when the light of reason and common sense struck 
her statesmen, she abandoned this market-destroying policy, 
opened her doors to the world, sent her ships out on the high 
seas, her commercial agents abroad, and she has gone from 
nation to nation, ocean to ocean, and in little more than sixty 
years has appropriated a market embracing practically one- 
third of the globe. To-day the English commercial flag is float- 
ing on every sea and in every port. Why? Because she opened 
her doors and said to the world, “Come and sup with me, and 
I will sup with you.” 

55 HILL. Almost all of whom are her own colonial depend- 
encies. 

Mr. BYRD. Yes; but we have the same trade privileges in 
these that she has. 

This policy has made England the richest commercial nation 
of the globe. She is the greatest manufacturer of cotton fab- 
rics. In no country are the manufacturing industries as in 
England, while in many parts of the South cotton mills are in 
bankruptcy and others struggling to pay a meager dividend on 
the capital invested. England's cotton factories are prosper- 
ing to-day in a degree hitherto unknown in the history of that 
country. If free trade and open markets has made her cotton- 
manufacturing industries prosper, why would it not make ours? 
If it enables her industries to increase in wealth and power 
more than 80 per cent every decade, why would not this same 
policy make ours increase in the same ratio? We are the same 
people; we have a common interest, have like intelligence and 
all the attributes that contribute to the success of the English- 
man are likewise possessed by the American. There is and can 
be no reason for our failure to compete with her in this great 
manufacturing industry, except the fact that she has unlimited 
markets and we have not. When we supply the market at 
home, our factories must either shut down or go into bank- 
ruptcy. Not only does she have an ever-growing home market, 
but the foreign demand for her cotton fabrics is increasing more 
rapidly than she can supply it. 

In proof of what I here say let me read you a letter written 
by Mr. Zach McGhee, who was sent to England by a Charleston 
(S. C.) paper within the last twelve months to write up indus- 
trial conditions in England; 

PROSPERITY IN THE GREATEST MANUFACTURING CENTER IN THE WORLD. 
MANCHESTER, ENGLAND, August 12. 

And now I am in the very heart of this “ decadent” industrial isle. 
It throbs and sends the lifeblood to all the 9 of trade through- 
out the Empire. Manchester is the center of the most densely popu- 
lated and most active district in En You thought London was, 
but London isn't a circumstance, considering the area. Moreover, Man- 
chester is the biggest manufacturing center in the world. 

I thought I had in my time seen some cotton mills—along the Pied- 
mont 175 of the Carolinas and lining the streams of New England. 
I thought there were some smoking factory chimneys in Pen: vania 
and round about New Jersey, and that the laundryman had aye i in 
1 But I was mistaken as to their numbers. Like the fellow 
in the old frog yarn, who promised several carloads of frogs, I was de- 
ceived by the noise they made—that is, speaking comparatively. Yes- 
terday I cycled up a hill on the outskirts of this smoky — from where, 
but for the very density of them, I might have counted 500 tall, tower- 
ing policeman's billets,” chimneys of cotton mills alone, to say noth- 
ing of numerous ones of other sorts of factories. This, mind you, was 
in one vicinity alone. Remarking to the can vice-consul, Mr. 
Thomas, who at present is in charge of the consulate, that I wanted to 
visit the cotton-mill district, he smiled. 


“ You AOO Aa road for 10 miles and see unbroken lines of 
cotton milis every direction,” he said. 


The 500 mills at Oldham form only one of the groups on one of the 


roads. And roads mean paved city 
towns—or “ corporatio as they are called—tfrom the center of Man- 
chester, there is no break in the continuity of the houses in the solid 
blocks of brick ; the road is continuously paved with Belgian blocks, and 
“grea factory chimneys tower from behind the shops and dwellings 
e way. . 

This is — — the England of the past I am visiting, but the England 
of the present. It is not the romantic or poetic England, but the un- 
sung England that I came to see. I am off the tourists’ beat, and I 


su 
You are just from America! You are in the wrong place,” 

marked a friendly policeman, as I strolled along in the midst of one 
the most densely populated districts. Thousands of factory operatives 
were strolling about leisurely on the street. It was after the work 
hours, and of them were so cordial and easily approached that I had 
been talking with them here and there as I went along the road and 
had an idea that from my standpoint I was distinctively in the right 

lace. Said he, This is the black beit.“ Instinctively I looked around 
Fo see if any of my lifelong friends in black were anywhere near. He 
told me that this was not England, the kind one comes from afar to see. 
“You should fe 50 miles from here in either direction, and then ie 
will see something pretty. Why, the well-to-do people who used to ive 
here have neatly all gone away, and we are only working people. 

And a hty number of working people they are, too. ou could 
ut all the Debary. operatives In Pittsburg and its suburbs, in Cleve- 
and, Ohio, in Fall River, Lowell, and half a dozen of the biggest manu- 
facturing towns of the South into the workingmen's homes of Man- 
chester and vicinity—all one continuous city—and then have room 
enough to comfortably house the entire population of Philadelphia, 
There are more people here now than in all the places I haye named 
put together. m 

There are 1,977 separate cotton-mill “ firms,” or corporations, im Lan- 
1 which — ee county of which Manchester in the center. And 

ey are separa 00. 

rt 88 trust-ridden merchant in America, who heard I was 
coming here to write about industrial and economic conditions, wanted 
to know especially if there were trusts over here which dominated the 
industries and the commerce of the country as they do in America. 
Later on I shall be able to tell him something about the eral situa- 
tion. Just now he and many others may be Interested to know that in 
these 1,977 cotton-mill corporations a large share of the stock is held 

the operatives. Many of the mills were built 1 by subscrip- 
ons of stock = workmen, who secured positions in them and now 
work in them. nd in this “decadent” England they seem to be build- 
ing them all the time. In 1889 there were 41,417,379 spindies in Lan- 
cashire. In 1890 there were 42,190,910. In 1909 there are 57,029,- 


streets. Going to these numerous 


rise and puzzle the natives. — 
of 


2—if figures mean anything to you. There has been a slump in the 
Rial of mills the t year, and a general poroa of depression, or 
“hard times.” Whether it is due to the Cleveland panic of 1893, the 


nie of 1907, or the recent assaults 
have not figured out yet. Having 
Congress, I feel for to attribute 


88 es Kp orenean: 
poon aa long to these debates in 
it to one of these causes. 

Mr. Chairman, you say we have no foreign markets because 
we have no merchant marine. Why have we not a merchant 
marine? In the days when the Democrats ruled this country 
we carried 90 per cent of the commerce in American bottoms 
[applause on the Democratic side], and since 1860, when you 
took control of the Government, it has gone down, until we now 
carry only about 9 per cent. This is perfectly natural. Of 
course, when we destroy our foreign trade, we destroy the means 
of international transportation, just as we would destroy the 
Southern Railroad were we to prohibit commerce with the 
States to the south of us. What does a man want with a ship 
unless there is something to haul? How are you going to in- 
duce the foreigner to bring his products to this country when 
you rob him of half their value to get them across the boundary 
eo if you will open the doors of the country the merchant 
marine will follow. In Mexico in 1909 England sold $1,092,000 
worth of cotton goods, and we sold only $164,000 worth—1l0 
yards to 1. Why is this? Cuba, that belongs to us, that never 
breathed a breath of freedom we did not give it, that stands 
to-day protected by the Stars and Stripes, in 1909 bought from 
England $3,000,000 worth of cotton goods, while from us only 
$1,000,000 worth. Why is this? In Argentina, to the south of 
us, that politically, geographically, and commercially ought to 
be ours, we sold only $238,000 worth of cotton goods last year, 
while England sold $12,000,000 worth. This is because, sir, we 
tax everything that those people produce. They produce mil- 
lions of dollars’ worth of wool and food products, which they 
desire to exchange for our cotton shirts, and you will not give 
them the opportunity, but England does. You say we can not 
manufacture as cheaply as England. Why, sir, the class of cot- 
ton shirts that these poor hybrids wear we can make as cheaply 
as any nation. They do not wear laces or embroidery, but 
striped hickory shirts and goods of this class. 

In Brazil, in 1909, we sold $179,000 and England $5,000,000 
worth. England went to Galveston, Tex., bought the cotton, 
shipped it across to England, made it into cotton goods, carried it 
to Brazil, and exchanged it for coffee, and sent it here to pay for 
the raw cotton. Let me say to you Republicans that if you would 
not give so much attention to the robbing of the people of this 
country, but more to exploiting the foreigner, we would be in 
a much better condition. [Applause on the Democratic side.] 
How much time have I remaining, Mr. Chairman? 

The CHAIRMAN. One minute, 
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Mr. BYRD. Now, you say it is because we have no merchant 
marine. Let me answer that by saying that last year England 
sold 10 yards to our 1 in Mexico. We need no ships to trade 
with that country. There are three or four railroads from the 
United States bisecting that country. You can stand on the 
banks of the Rio Grande and look across to the snow-white 
cotton fields of Texas and see the curling smoke of many cotton 


factories lying idle. What is the matter? England comes to 
Vera Cruz and offers her goods free in exchange for any and 
everything the Mexiean produces. She takes the ore, wool, and 
live stock of that country without charging one-half the value 
thereof for tariff tribute. But should a Mexican bring a straw 
hat into the United States without paying half its value to the 
tax collector he would be arrested and sent to prison. 

The CHAIRMAN. The time of the gentleman from Missis- 
sippi has expired. 

Mr. BYRD. I would like just a little more time, five or ten 
minutes. 

Mr. BOWERS. I yield five minutes additional to the gentlenian. 

Mr. BYRD. That is a complete and perfect answer—that is, 
it is not because we have not any merchant marine that our 
trade has depreciated and declined. In the countries nearest to 
us it has declined greater than in those far away. We sell more 
cotton products in China, 4,000 miles away, than we do in 
Mexico. In Canada, in the last decade, England increased her 
cotton-goods trade 17 per cent, while we increased ours only 
11 per cent. And more than that, on a certain kind of cotton 
goods admitted free into Canada, vice versa, we increased more 
than 17 per cent and England only 11 per cent. This is absolute 
proof that if we will destroy this tariff wall we can drive Eng- 
land and Germany out of the cotton markets of Canada, Mexico, 
and all the other countries of Central and South America. Why 
should we not? We have natural advantages to command that 
trade possessed by no other nation. 

Mr. Chairman, it is my candid opinion that if we were to 
abandon this infamous policy of protection, in less than twenty 
years nine-tenths of the American cotton crop would be manu- 
factured here, thereby enriching the South and taking care of 
six or seven millions of additional people. Not only should we 
open the doors of our country to the markets of the world, 
but we should do as other civilized nations, and send agents to 
search for markets in every country needing our great cotton 
product. It was my privilege to introduce into this House in 
1904 a bill providing for a liberal appropriation to send agents 
abroad; and while we were not able to get as large an appro- 
priation as was needed, still enough was voted at that time 
and each year subsequent to accomplish much good along this 
line. We have several agents now in foreign countries sending 
back reports full of marvelous data touching the possibility of 
American cotton and cotton products in the markets of China, 
Japan, India, Turkey, the South Sea Islands, and many other 
countries. No one can gainsay the great good that is now being 
done by these agents. It has been the fixed policy of Germany 
and England for more than a century to explore by special 
agents every field of commerce in the world. Nor can it be 
said that these agents are not already adding largely to the 
consumption of American cotton and cotton products. In the 
same ratio of their efforts do we see the demand for cotton in- 
crease. It will be remembered that little more than a decade 
ago nine or ten million bales of cotton flooded the market, 
while now the world can consume more than 14,000,000 bales. 
In 1897 we produced 10,985,040 bales, and sold the same at 
5.6 cents per pound, while in 1909 we produced 10,315,382 bales 
and sold it for 14.3 cents per pound. Please take notice of 
the table that I will here read and insert in my speech, showing 
the amount of cotton produced and the price per pound received 
therefor from 1897 to the present: 


Year. bales pro-| per 
duced. | pound. 
Cents. 
10,985,040 5.6 
11,435,368 4.9 
9,459,985 7.6 
10,236, 527 9.3 
9,675,771 8.1 
10,827,168 8.2 
10,045,615 12.2 
13,679,954 8.7 
10,804,558 10.9 

13,595,498 10 
11,375,461 11.5 
13,587 ,806 9.2 
10,315,382 14.3 


Now, in answer to the question by my friend, Mr. CAMPBELL, 
I want to say that it is true that our domestic consumption of 
cotton goods has largely increased in the last half century. But 
this is attributable alone to the immense increase in our popula- 
tion. It is also true that the American citizen now consumes 
more cotton goods than he did in former years. But is this not 
likewise true with England and Germany? The home consump- 
tion of the products manufactured in these countries hes also 
increased enormously. They not only take care of this increased 
consumption at home, but are increasing their exports by leaps 
and bounds. There is no reason why we, too, should not take 
care of the home market and expand our foreign market in the 
same ratio that they have theirs. 

Mr. Chairman, I am one of those who believes not in absolute 
free trade, but in a customs tax for revenue purposes, and that 
every cent levied otherwise is not only wrong, but ruinous to 
our well-being. I believe that when God made this world He 
made Cuba to grow sugar, far-away Kansas to grow wheat, and 
the lower Mississippi Valley to grow cotton; and as a part of 
the same divine conception, He spread out the Caribbean Sea, 
like an azure field, and emptied into it the great Mississippi 
with its tributaries radiating and permeating the cotton and 
wheat fields of the great Mississippi basin. It was His purpose 
that these great instrumentalities of commerce should be used 
for the exchange and interchange of the abundant products of 
that region for the benefit of man. And I further believe that 
when you obstruct the exchange and interchange of these nat- 
ural products, intended for the comfort of man, you not only 
impair his prosperity, but sin against God Himself. [Applause 
on the Democratie side.] 

Mr. ESCH. Mr. Chairman, the enormous natural resources of 
our country and their rapid development have given rise to im- 
mense wealth and afforded the facilities for accumulations, under 
corporate control, of vast fortunes. In no one line of develop- 
ment is this more apparent than in the growth and expansion 
of the railroads of the United States. The 230,000 miles of 
railways are now practically controlled by less than a dozen 
great syndicates. Unrestrained by federal authority, the in- 
fiuence which these syndicates could exert is not easy to com- 
prehend. Transportation is so intimately connected with the 
welfare of our people and enters so directly into almost every 
transaction of human life that suitable and sufficient control is 
a necessity. No one denies that the railroads have been agents 
of great good in the development not only of the country itself, 
but of its natural resources, and it would be unwise to cripple 
in an unjust or harmful way their proper activities, but one can 
not close his eyes to the fact that as a result of their rapid 
growth and increase of power their influence in matters political 
has also increased, so that sections and entire States have come 
under their domination, a domination which has manifested 
itself not merely in corrupting legislatures and public officials, 
but also in the exaction of unjust and oppressive rates of trans- 
portation. The combination of competing lines through pur- 
chase or otherwise whereby competition was destroyed and the 
complete mastery of the transportation field acquired bronght 
about an absolutism such as always follows in the wake of un- 
licensed or unregulated power. Through rebates and discrim- 
inations the railways made or unmade individuals, corpora- 
tions, communities, and even States. So intolerable did this 
condition become that relief was sought at the hands ef Con- 
gress and Congress responded by the enactment of the original 
interstate-commerce act of 1887. This act for a time afforded 
relief until a decision of the Supreme Court of the United 
States in 1897 declared that the commission created by this act 
had no power to fix rates and therefore had no power to en- 
force its decree reducing a rate. - 

The impotency of the commission resulting from this interpre- 
tation of the original interstate-commerce act was not reme- 
died until the Hepburn Act of 1906, which act for the first time 
in specific terms gave authority to the Interstate Commerce 
Commission to declare what was a just and reasonable rate to 
be charged, and gave virility to its orders and decrees. The 
Hepburn Act, amending the Elkins Act against rebates and re- 
storing the imprisonment feature, has resulted in a practical 
suppression of this pernicious practice. The operation of the 
Hepburn Act since its enactment four years ago disclosed cer- 
tain omissions. These bave now been supplied through the 
rate bill just enacted at this session, a bill more progressive and 
far-reaching in its effects than any heretofore enacted by Con- 
gress, It gives control not only over railroad, pipe-line, ex- 
press, and sleeping-car companies, but also over telegraph, tele- 
phone, and cable companies, so that now the Interstate Som- 
merce Commission has jurisdiction over all these great public 
utilities doing an interstate business. The power of Congress 
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over such utilities, so far at least as railroads and express com- 
panies are concerned, is unquestioned. In view of the nature 
of their business, there can be little doubt but that the courts 
will hold that the other utilities within the scope of this law will 
likewise be held amenable to it. As the combination of these 
utilities engaged in interstate business has in a large measure 
destroyed competition between themselves, the public can only 
be protected against unjust, unreasonable, and exorbitant rates, 
fares, and charges by placing them under federal regulation and 
control, 

The Republican party stands sponsor for these great construct- 
ive acts of Congress, and with rigid enforcement of them great 
good has and will come to the people. The numerous prosecu- 
tions by the Department of Justice during the administration 
of President Roosevelt, who inspired the enactment of the Hep- 
burn law, and of President Taft, who inspired the enactment 
of the law just passed, clearly indicate that so far as these 
Republican administrations are concerned no proyision of these 
laws will remain a dead letter. The Republican party can well 
be proud of its record in connection with the regulation of in- 
terstate carriers and like public utilities. 

Hand in hand with the rapid growth and development of the 
transportation lines of the country came a correspondingly 
rapid growth and development of industrial and financial con- 
cerns, These are the days of the big corporation, the trust, the 
combination, and the syndicate. We would not condemn them 
indiscriminately. Great things can not be accomplished except 
through the aggregation of large amounts of capital. The indi- 
vidual, the copartnership can not meet the demands of the times. 
Whatever of good there may be in the corporate form of or- 
ganization and in the combination of capital should be pre- 
served, and their operations should be regulated and controlled 
through federal and state authority in the public interest. The 
evils should be eradicated. If through corporations and com- 
binations economies in administration, a cheapening of the cost 
to the consumer, and more stable employment at better wage to 
labor can be effected, then we should by all means preserve and 
not destroy these advantages. If, on the other hand, through 
combination or trusts prices are unjustly raised, labor unfairly 
treated, the individual or the independent corporation driven to 
the wall, production limited, the strong hand of the law, state 
or federal, or both, should reach out to restrain or to punish. 
In these days of large things, corporations, although chartered 
by the States and, in a way, the creatures of the States, rarely 
confine themselves in their operations to the States that grant 
them their charter; in fact, with many of the larger trusts and 
syndicates it is a common thing not to operate in the State 
which gave them birth. It is easy to comprehend how difficult 
it is for the separate States to bring about effective control and 
regulation of the great industrial corporations, trusts, and com- 
binations doing an interstate and often an international business. 
It is because of the ineffective control by the States that the 
popular demand has arisen for a federal control, and Congress 
has responded to this demand by the enactment of the Sherman 
antitrust law of 1890, 

The only laws now on the statute books of the United States 
having for their object the control of combinations in restraint 
of trade haye been placed there by Republican Congresses under 
Republican administrations. The Democratic party, while agi- 
tating this subject for the last twenty-five years, has accom- 
plished nothing, even when in full control of all branches of 
the Government. The record of Democratie do-nothingism in 
this connection is interesting and instructive. During President 
Cleveland's first administration, which began on March 4, 1885, 
the Democratic House, in the Fiftieth Congress, adopted a resolu- 
tion authorizing the Committee on Manufactures to investigate 
trusts. This committee was composed of such distingnished 
leaders as Wilson, of West Virginia; Breckenridge, of Arkansas; 
and Bynum, of Indiana. After extensive hearings and the sub- 
penaing of over 100 witnesses, including Havemeyer and Spreckels 
of the sugar. trust, Rockefeller and Flagler of the Standard 
Oil trust, and representatives of the cotton bagging and the 
whisky trust, this committee, just before the expiration of that 
Congress, presented its voluminous testimony of over 1,000 
pages, but made no recommendation as to legislation, “owing to 
the present differences of opinion between members of the 
committee,” further stating that they “limit this report to sub- 
mitting to the careful consideration of subsequent Congresses 
the facts shown by the testimony taken before the committee.” 
In view of the fact that this committee, at the time it made its 
report, knew that the subsequent or Fifty-first Congress was to 
be a Republican Congress, the submission of the testimony they 
had taken to a Republican Congress was an admission of their 
own incapacity to deal with the great question, This lame and 
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impotent conclusion was practically repeated in the House in 
the Fifty-second Congress, which was also Democratic, by 
an overwhelming vote. In this Congress the Judiciary Commit- 
tee was assigned the task of investigating trusts, and after 
yoluminous hearings it declared: 

None of the methods employed by the trusts in controlling production 
2 disposition of their products are in violation of the United States 
aws 

And that 
it is clearly settled that the production or manufacture of that which 
may become a subject of interstate commerce and ultimately pass into 
eee trade is not commerce, nor can manufactures of any sort be 

truments of commerce within the meaning of the Constitution. 

During President Cleveland's first term he made no reference, 
either in his inaugural address or in his messages to Congress, 
for the first three years, to trusts or combinations. In his mes- 
sage immediately preceding the election of 1888 he refers to 
“combinations frequently called trusts,” and declares that “ the 
people can hardly hope for any consideration in the operation 
of these selfish schemes.” In no message of his first term does 
he make any recommendation to remedy the evil effects of such 
trusts and combinations. It remained for the Republican party 
to make the first declaration in its platform of 1888 as to trusts 
in the following words: 

We declare our opposition to all combinations of capital organized 
in trusts or otherwise to control arbitrarily the condition of trade 
among our citizens; and we recommend to Congress and the state legis- 
latures, in their respective jurisdictions, such legislation as will prevent 
the exclusion of all schemes to oppress the people by undue charges on 
their supplies or by unjust rates for the transportation of their products 
to market. We approve the legislation by Congress to prevent alike un- 
just burdens and unfair discriminations between the States. 

On this platform Harrison was elected President, and in his 
first message urged the carrying out of this plank in the follow- 
ing words: 

Earnest attention should be given by Congress to a consideration of 
the question how far the restraint of these combinations of capital, 
commonly called trusts, is a matter of federal jurisdiction. hen 
organised, as they often are, to crush out all healthy competition and 
to monopolize the production or sale of an article of commerce and 
general Dey ey are dangerous conspiracies against the public 

ood and should be made the subject of prohibitory and even penal 
egislation. 

Immediately upon the convening of the Fifty-first Congress, 
Republican in both branches, the first bill introduced in the 
Senate was what is now known as the Sherman antitrust law, 
framed by Senator Sherman, of Ohio, and Senator Edmunds, of 
Vermont. It passed the Republican Senate and on May 1, 1890, 
William McKinley, of Ohio, presented, from the Committee on 
Rules, a special rule for the immediate consideration of the bill. 

The Democrats, under the leadership of Carlisle, Bland, 
Richardson, Wilson, and others, opposed the rule and voted 
against it, Congressman Wilson, of West Virginia, the father 
of the Wilson tariff bill, in opposing the rule, declared that— 

Here is a bill dealing with a novel and most important question; a 
bill that is a new departure in federal legislation, bristling with pains 
and penalties, denouncing a new class of crimes, and imposing prohi- 
bitlons and penalties on many acts not now illegal and some, perhaps, 
not properly punishable. Here is a bill that may derange the course 
of trade among the States that will bring doubt and uncertainty in 
many lines of business both of production and distribution in the 
country * * © a bill seriously affecting the business and prosperity 
of the country and, what is more, the rights and liberties of the people. 

Notwithstanding this opposition, the rule and bill were passed, 
and the Sherman antitrust law has remained upon the statute 
books unamended ever since. 

In the light of recent decisions of the Supreme Court applying 
and interpreting this law, and in view of the far-reaching effect 
given it by the decisions of the Supreme Court, the Sherman 
antitrust law is now considered as a Magna Charta of our in- 
dustrial freedom. Section 1 provides that— 

Every contract combination in the form of trust or otherwise, or 
conspiracy in restraint of trade or commerce among the several States, 
or with foreign nations, is hereby declared to be illegal. 

Section 2 provides that— 


Every person who shall monopolize, or attempt to monopolize, or 
combine or conspire with any other person or persons to monopolize any 
part of the trade or commerce among the several States or with foreign 
nations, shall be deemed guilty of a misdemeanor. 


And section 3 declares: 


Every contract, combination in form of trust or otherwise, or con- 
spiracy in restraint of trade or commerce in any Territory of the United 
States or the District of Columbia, or in restraint of trade or commerce 
between any such Territory and another, or between any such Territory 
or Territories and any State or States, or the District of Columbia, or 
with foreign nations, or between the District of Columbia and any 
State or States or foreign nations, to be illegal, and the penalty pre- 
scribed for the violation of any one of the above sections is decl to 
be a misdemeanor, punishable by a fine of not more than $5,000 or 
imprisonment for not more than one year, or both. 


Section 6 provides that— 


Any property owned under an 


contract or by any combination or 
pursuant to any conspiracy (an 


being subject thereof) mentioned in 
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ortation from one 
State to another or to a foreign country, shall be forfeited to the United 
States, and may be seized and condemned. 


Section 7 is as follows: 
Any person who shall be injured in his business or pro) 


section 1 of the act, and being in the course of tran: 


rty by any 
other person or corporation by reason of anything forb dden or de- 
elared to be unla 1 by this act, sue therefor in circuit 
court of the United States and recover threefold damages by him sus- 
tained, together with the costs of suit and reasonable attorneys’ fee. 
The word person or persons is made to include corporations and 
associations. 

This act had been on the statute books less than three years 
when there was a change of administration and Cleveland en- 
tered upon his second term, but even during this short period 
a case was brought by the United States against the Jellico 
Mountain Coal and Coke Company, in Kentucky, and the de- 
fendants were enjoined. Other prosecutions followed. In his 
inaugural address of March 4, 1893, President Cleveland de- 
clared with reference to trusts that— 

These associations and combinations frequently constitute conspira- 
cles against the interests of the 3 and in all their phases they 
are unnatural and opposed to our American sense of fairness. To the 
extent that they can be reached and restrained by federal power, the 
General Goyernment should relieye our citizens from their interference 
and exactions. 

Content with this declaration, he did not follow it up with 
any recommendations as to suitable remedies which he con- 
ceived to be within the power of the General Government, His 
Attorney-General, Richard Olney, had little confidence in the 
efficacy of the Sherman law, and so declared. This attitude of 
Cleveland’s Attorney-General may account for the want of any 
considerable number of prosecutions during the Democratic 
ascendency. Strange to say, in the light of the present declara- 
tions of friendship for labor and hostility to anti-injunction 
laws by the Democratic party, practically the only prosecutions 
under Cleveland’s second term were not in the interests of labor 
and against capital, but the reverse, the three most notable 
cases being, first, against the employees and tradesmen in New 
Orleans who refused to handle goods for the warehousemen of 
that city; second, against the Brotherhood of Locomotive Engi- 
neers, declaring a section of their rules in violation of the trust 
act; and, third, the Debs case, declaring that combinations of 
labor in restraint of trade are forbidden by the trust act. 

The record does not show that during Cleveland's second term 
a single action was brought under the Sherman law to restrain 
combinations of capital. This inaction may be due to a want 
of confidence in the efficacy and even the constitutionality of 
the law. This conclusion can rightfully be drawn from his last 
message to Congress in December, 1896, one month after Me- 
Kinley had been elected as his successor to the Presidency. In 
this message he declared that— 

The fact must be recognized, however, that all federal legislation on 
this subject may fall short of its oor ange because of the complex char- 
acter of our governmental system which, while making the federal au- 
thority supreme in its sphere, has carefully limited that sphere by metes 
and bounds that can not be transgressed. ‘The decision of our highest 
courts on this precise question renders it quite doubtful whether the 
evils of trusts and monopolies can be adequately treated through federal 
action unless they seek, directly and purposely, to include in their ob- 
pen transportation or intercourse between States or between the United 

tates and foreign nations. 

The doctrines of state sovereignty and the paralyzing effect of 
a narrow construction of the Constitution, in his opinion, justi- 
fied the inaction of his administration in the prosecution of 
offenders against the Sherman law, notwithstanding the pledges 
of the Democratic party in its platform of 1888, declaring that 

Judged by Democratic principles, the interests of the people are be- 
trayed when by ungut taxation trusts and combinations are permitted 
to exist which, while unduly enriching the few, were combined to rob 

body of our citizens by depriving them of the benefits of natural 
competition— 

Nothing was done during this administration in the way of 
carrying out the above pledge, except the provisions added to 
the Wilson-Gorman tariff act of 1894 rendering— 
null and void any combination, conan ites trust, agreement, or contract 


between two or more persons or corporations engaged in importing ar- 


ticles from any fore country into the United States intended to 
operate in restraint of trade or to increase the market price of any 
im 5 25 article or any manufacture into which imported articles have 
entered. 

This provision could only affect combinations of importers 
who intended to put up the price of imported goods, and did not 
at all prohibit combinations of American manufacturers, pro- 
ducers, or common carriers. So far as practical results are con- 
cerned, this provision of the Wilson-Gorman Act has proyen 
ineffective. 

With the first election of McKinley in 1896 there came a 
renewed purpose to prove the strength and efficacy of the Sher- 
man Act. Numerous prosecutions were started and reached the 
Supreme Court. Among the more important of these was the 


Joint Traffic Association case, decided by the Supreme Court 
October 26, 1898, the court holding that— 


Congress has the power to prohibit, as in restraint of interstate com- 
merce, a contract or combination ween competing railroad com- 


1 —.— to establish and maintain interstate rates and fares for the 


ransportation of freight and passengers on 1 of the railroads parties 
to the contract or combination, even though the rates and fares thus 
established are reasonable. 


And, further, that— 

Congress has the power to forbid any a: ent or combination among 
or between competing railroad compaction for interstate commerce by 
means of which competition is prevented, and that the Sherman Act 
is a legitimate exercise of the power of Congress over interstate com- 
merce and a valid regulation thereof. 

The Supreme Court evidently, from this opinion, did not share 
the doubts and fears of President Cleveland and his Attorney- 
General. In the same year the circuit court of appeals sus- 
tained the law in the Addyston Pipe and Steel Company case. 
This was a suit by the Government to enjoin the operations 
of the cast-iron pipe trust, which attempted to enhance the price 
of such pipe by controlling and parceling out the manufacture 
and sale thereof throughout the several States and Territories 
to the corporations forming the combination. The Government's 
bill was dismissed by the circuit court, which decision, how- 
ever, was reversed by the circuit court of appeals and affirmed 
by the Supreme Court of the United States. This court held 
the combination to be a violation of the act, indicating wherein 
it came within the prohibitory power of Congress. This case 
was a pioneer and blazed the way for subsequent judicial de- 
cisions in the interpretation of the Sherman Act and of the 
powers of Congress with relation to combinations in restraint 
of trade. President Taft, then on the bench of the cireuit court 
of appeals, in deciding for that court this case, laid down these 
fundamental principles, principles so just and sound as to have 
been adopted by the Supreme Court in rendering its decision. 

Judge Taft, in his opinion delivered February 8, 1898, said: 


Much has been sald in argument as to the enlargement of the Fed- 
eral Government functions in respect of all trade and industry in the 
Stat if the view we have expressed of the ipee of the anti- 
trast law in this case is to prevail, and as to the interference which 
is likely to follow with the control which the States have hitherto 
been understood to have over contracts of the character of that before 
contracts and negotiations for the sale of merchandise to be deliv- 
ered across State lines are interstate commerce, or that burdens or 
restraints upon such commerce ag Chere ma; pase appropriate legisla- 
tion to prevent and courts of the United States may, in proper pro- 
ceedings, enjoin. If this extends federal jurisdiction Into fields not 
before occupied by the General Government, it is not because such 
jurisdiction is not within the limits allowed by the Constitution of 
the United States. 

One of the most noted cases brought under the Sherman Act 
is that of the United States v. The Northern Securities Com- 
pany, decided March 14, 1904. This suit was brought in the 
circuit court of the United States for the district of Minnesota, 
in March, 1902, against the Northern Securities Company, the 
Great Northern Railway Company, and the Northern Pacific 
Railway Company to restrain the Securities Company from in 
any manner acting as the owner or from voting any of the 
shares of the capital stock of the two railway companies; and 
to enjoin the two railway companies from permitting the 
Securities Company to vote any of the shares of the capital 
stock of the two roads or from exercising any control whatsoever 
of the two railways. The Supreme Court held the combination 
to be illegal and restrained all acts under it, declaring that— 

The principal, if not the sole, object of creating the Securities Com- 
any was to secure and control a controlling interest in the stock of 
Botn railway companies, and thus prevent all competition between them ; 
and that such an arrangement was an illegal combination in restraint 
of interstate commerce and a violation of the act. 


That the act made— 


every combination or conspiracy which would extinguish competition 
between otherwise competing railroads engaged in interstate trade or 
commerce and which would in that way restrain such trade or com- 
merce, illegal. 

Other important decisions are The United States v. Chesapeake 
and Ohio Fuel Company; The United States v. Swift & Co., com- 
monly called the beef trust suit; The United States v. The Fed- 
eral Salt Company, otherwise known as the salt trust; and 
there are now pending in the Supreme Court the cases against 
the Standard Oil trust, the tobacco trust, and the sugar trust, 
and actions have been brought against the powder trust and 
other combinations alleged to be in restraint of trade. During 
President Roosevelt’s administration and the present adminis- 
tration there has been the greatest activity in the prosecution 
of these unlawful combinations. Many indictments have been 
found and fines amounting to hundreds of thousands of dollars 
have been paid into the Federal Treasury, all of which indi- 
cates the wisdom of the enactment of the Sherman law and a 
lack of foundation for the fears and. misgivings and the open 


We do not announce any new doctrine in holding, either, that 
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opposition of the leaders of the Democratic party during the 
last twenty years. 

Owing to the dual character of our Government and the re- 
serve powers of the States and the likelihood of conflict between 
the state and federal governments in controlling trusts and com- 
binations, a strong sentiment has developed in favor of an 
amendment to the Federal Constitution giving to Congress 
power to defend, regulate, control, prohibit, or dissolve trusts, 
monopolies, or combinations whether existing in the form of a 
corporation or otherwise. An amendment to this effect was 
presented in the Fifty-sixth Congress. It met the vigorous 
opposition of Democratic leaders of the House like Richardson, 
of Tennessee, the minority leader, and Mr. BAILEY, of Texas. 
Every Republican save two voted for this constitutional amend- 
ment, while every Democrat: save one voted against it. As 
two-thirds are required to pass a constitutional amendment, the 
proposed amendment failed, and in view of the inability of secur- 
ing a two-thirds majority in subsequent Congresses no further ef- 
fort has been made to amend the Constitution in this particular. 

As further proof of the desire on the part of the Republican 
party to secure efficient and more complete control over corpora- 
tions, trusts, and combinations, three measures of great impor- 
tance were passed during February, 1903, the first session of the 
Fifty-seventh Congress. 

The first of these was the act to expedite the hearing and 
determination of suits under the Sherman law and the inter- 
state-commerce act by providing that whenever the Attorney- 
General shall file with the clerk of the court in which such 
suit is pending a certificate that the case is of public import- 
ance, it shall thereupon be the duty of the court, not less than 
three judges sitting, to proceed to hear and determine the case 
at the earliest practical date. An appeal from the decision of 
the trial court will lie only to the Supreme Court and must be 
taken within sixty days from the entry of the final decree. 
Second, the enactment of the so-called Elkins law, amending 
the interstate- commerce act, prescribing severe penalties for 
the giving or receiving of rebates, and making the carrier re- 
sponsible for the acts and omissions of its agents, Third, cre- 
ating the Department of Commerce and Labor and providing 
for a Bureau of Corporations therein, the chief of this bureau 
to have the authority and power to make diligent investigation 
into the organization, conduct, and management of the business 
of all corporations, joint-stock companies, and corporate combi- 
nations engaged in interstate or foreign commerce (excepting 
common carriers subject to the interstate-commerce law), and 
to gather such information and data as will enable the Presi- 
dent to make recommendations to Congress for additional legis- 
lation and to compel the giving of testimony and the production 
of such books and papers and the making of such reports as 
may be necessary for the purpose of the investigation. This 
new bureau has already amply justified its creation. The main 
purpose it has in view is that of giving “ efficient publicity“ to 
the corporations of the country. In 1906 this bureau, through 
its experts, published the results of its investigation of the 
beef trust, and the same year its investigation of the trans- 
portation of petroleum, disclosing such a condition of discrimi- 
nations and rebates as to immediately arouse the indignation 
of the entire country. As a result of this report and the pub- 
licity given to it the railroad companies implicated in the report 
at once reduced their rates and withdrew their rebates; 

The bureau has continued its investigations with reference 
to the harvester trust, the lumber trust, the steel trust, and 
other combinations. The widespread public sentiment now per- 
vading the country against the exactions of these great com- 
binations of capital and the almost universal demand that these 
exactions should be rendered impossible hereafter, and that 
just punishment should be meted out to all violators of the 
Sherman Act, is very largely due to the published reports of 
this bureau. 

In furtherance of the enforcement of the Sherman law, Con- 
gress on February 25, 1903, appropriated $500,000 for the pur- 
pose of enforcing the provisions of the law, and vested in the 
Attorney-General the authority to employ special counsel and 
agents of the Department of Justice to conduct proceedings, 
suits, and prosecutions under the act. This was followed up 
by the act of March 3, 1903, providing for the appointment of 
special assistants to the Attorney-General and an Assistant 
Attorney-General to aid in the enforcement of the antitrust 
law. With this added authority, and with these additional 


means of prosecution, the Department of Justice has under- 
taken to enforce the law throughout the length and breadth of 
the country. 

Until the leading officials of these great corporations, trusts, 
and syndicates are made to feel a proper respect for the law 
violations thereof may be expected. 


Vigorous prosecution and 


imprisonment, if need be, will have a most salutary effect. The 
honest corporation, like the honest citizen, need have no fear 
of the law. Only those who, through a violation of the law, 
seek to take advantage of the public deserye punishment. 

In order to show the activity of the Department of Justice 
during the last few years, I have secured, through Attorney- 
General Wickersham, a list of prosecutions under the Sherman 
antitrust act, extending as far back as the beginning of the 
Roosevelt administration. This list indicates not only the 
number and character of the prosecutions up to date, but the 
status of the seyeral cases. I herewith append the letter of - 
the Attorney-General and the list mentioned: 


DEPARTMENT OF JUSTICE, 
Washington, June 22, 1910. 
Hon. Jonx J. Esch, M. C. 


House of Representatives, Washington, D. 0. 


Dear Sin: In reply to your letter of June 20. I attach hereto a list 
of prosecutions under the Sherman antitrust act. I do not go back of 
the Roosevelt administration. The dates will indicate as to whether or 
not the prosecutions were commenced under the Roosevelt or the Taft 
administration. 

Yours, truly, Gro. W. WICKERSHAM, 
Attorney-General. 


STATEMENT OF CASES UNDER SHERMAN ANTITRUST ACT. 


United States v. Allen & Robinson et al. District of Hawall. 
tion to dissolve illegal combination, October 19, 1905. Pending. 

United States v. Metropolitan “Meat r et al. District of 
Hawaii. Indictment returned October 21, 1905, charging combination 
of meat dealers. Pending. 

United States v. Terminal Railroad Association of St. Louis. Eastern 
district of Missouri. Petition filed November 25, 1905, to dissolve 
5 of terminal facilities at city of St. Louis. Upon disagreement 
of circuit judges case came to Supreme Court and was remanded for 
further aati Government then attempted to secure rehearing 
in circuit court and failed, and has again appealed to the Supreme 


Court. 

United States v. n Chemical Company et al. (Fer- 
tilizer trust case.) Indictment returned middle district of Tennessee 
se 25, 1906. Same quashed by Judge McCall soy 3, 1908. 

nited States v. American Ice Company et al. istrict of Columbia. 
Indictment returned July 12, 1906, charging unlawful agreement to 
control prices and restrict competition. Pending; district attorney 
ene is having good effect as it is. 

nited States v. Chandlee Ice and Cold Storage Plant et al. Western 
Oklahoma. Indictment returned September 19, 1906. Pending. 
United States v. Standard Oil e of New Jersey. Eastern Mis- 
souri. Equity suit to dissolve illegal combination instituted November 
16, 1906. Decree favor Government filed Noyember 20, 1909. Case 
argued on appeal and submitted to Supreme Court, but will be re- 
i ern because of death of Justice Brewer. 

Inited States v. American Seating Company. Northern Illinois. In- 
dictment returned March 12, 1907. Pleas of guilty entered may 20, 
1907, and fines aggregating $43,000 imposed. . 

United States v. Santa Rita Mining Company and Santa Rita Store 
Company. New Mexico. Indictment returned April 4, 1907. Convic- 
tion secured on April 14, 1907, and each defendant fined $1,000. Case 


appealed. 

Jnited States v. Reading Company et al. Eastern Pennsylvania. 
Petition in equity to dissolve anthracite coal combination filed June 12, 
1907. Case has been argued and submitted to the circuit court. 

United States v. American Tobacco Company et al. Southern dis- 
trict of New York. Petition to dissolve illegal combination filed July 10, 
1907. November 7, 1908, decision was rendered favor Government ex- 
cept as to certain foreign corporations ; spon by both sides. ares 
and submitted to Supreme Court last session, but will be reargued be- 
cause of death of Justice Brewer. 

United States v. Du Pont De Nemours Company. (Powder trust 
ease.) Delaware. Petition for dissolution filed July 30, 1907. Taking 
of testimony will be completed within thirty days and case set for argu- 


ment. 

United States v. H. D. Corbett Stationery Company et al. Arizona. 
br tae te found November 1, 1907. Jury verdict not guilty Novem- 

r N 
United States v. National Umbrella Frame Company et al. Southern 
district of New York. Indictment returned July 1, 1907. Pending. 
United States v. Union Pacific Coal Company et al. 
ber 20, 1907, indictment for conspiracy under Sherman Act. Conviction 
secured in lower court, but judgment reversed by circuit court of appeals. 

United States v. 175 Cases of Cigarettes. Eastern Virginia. In- 
formation filed October 28, 1907, for violation, section 6, of the Sher- 
man Act. Pending. 

United States v. Simmons et al. Southern Alabama, Indictment 
returned January 20, 1908, charging combination of master plumbers. 
Pleas of guilty entered. 

United States v. Union Pacific Railroad Company et al. 
Equity suit to dissolve merger. Petition filed February 1 
Taking of testimony completed and case set for argument next October. 

United States v. Stiefvater et al. Eastern Louisiana. Indictment 
returned February 15, 1908, charging plumbers’ trust. Recently or- 
dered dismissed on account insufficiency of evidence. 


Peti- 


United States v. American Naval Stores company et al. Southern 
Georgia. April 11, 1908, indictment returned. May 10, 1909, verdict 
guilty entered as to five individual defendants. Fines imposed aggre- 


ting $17,500, and two defendants sentenced to three months in jail. 
Ti enled to circuit court of appeals, where it is now pending. 

Inited States v. John Parks et al. Southern New York. 
ment returned June 16,1908. June 19, 1908. All defendants pag guilty 
and were sentenced to pay a fine of ON each. Total 850,000 paid. 

United States v. Albia Box and Paper Company et al. Indictment 
returned December 7, 1909, charging restraint of trade. Pleas of guilty 
entered February 7, 1910, and fines aggregating $57,000 were assessed. 

United States v. American Sugar Refining Company et al. Indict- 
ment under antitrust act an | 1, 1909. Now pending. Southern New York. 
United States v. John S. Steers et al. Eastern Kentucky. 
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United States v. National Packing Company et al. Northern Illinois. 
Indictment returned March 2, 1910. Pending. 

United States v. National Packin Company et al. Nothern Illinois. 
Bill in equity for dissolution filed March 21, 1910. Pending. 

United States v. Imperial Window Glass Company et al. Western 
Pennsylvania. Indictment found April 7, 1910. Set for hearing on 


demurrer, 
United States v. American Pa: Company et al. Southern 


per Board 
New York. Petition filed April, 1910, praying for dissolution paper 
board combination. 

United States v. Armour Packing Company et al. Savannah, Ga. 
Indictment char; combination to control prices and restrict compe- 
tition returned April 30, 1910. Pending. 

United States v. Missouri Pacific Railroad Company and 24 other 
railroads. Petition to restrain violation of Sherman law filed May 31, 
1910, and temporary restraining order issued. e 

United States v. Southern Wholesale Grocers’ Association. Northern 
fee Bill in equity praying for dissolution filed June 9, 1910. 

ending. 

United States v. Chicago Butter and Egg Board. Northern Illinois. 


Petition filed June 13, 1910. 
United States v. Frank Hayne, James A. Patten, et al. 5 
n X 


return: southern New York, on June 17, 1910. 5 

Unit States v. Great Lakes poring Company et al. Northern 
Ohio. Petition filed June 18, 1910. Sult in equity to dissolve com- 
bination of tug owners on the Great Lakes. 

United States v. New York, New Haven and Hartford Railroad Com- 
pany et al. Massachusetts. Petition filed May 22, 1908, to dissolve 
alleged merger. Discontinued by the United States June 26, 1909. 


[Mr. OLMSTED addressed the committee. See Appendix.] 


The Clerk read as follows: 


International Institute of Agriculture at Rome, 8 A The appro- 

riation of 84.800 provided in the act making appropriations for the 

plomatie and consular service for the fiscal year 1911, for the pay- 
ment of the quota of the United States for the support of the Inter- 
national Institute of culture for the calendar year 1910, is hereby 
extended and made available for the calendar year 1911. 


Mr. FOSTER of Vermont. Mr. Chairman, I offer an amend- 
ment as a new paragraph. 

The CHAIRMAN. The gentleman from Vermont offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 

Fare. . a e ig cee we committee, and 
for the payment of actual and necessary expenses of delegates to the 
general assembly of the International Institute of Agriculture at Rome, 
established under the international conyention concluded at Rome on 
June 7, 1905, $8,600, or so much thereof as may be necessary, to re- 
main available during the fiscal year ending June 30, 1911.” 

Mr. MANN. I reserve a point of order on the amendment, 
Mr. Chairman. 

Mr. FOSTER of Vermont. Mr. Chairman, it does not seem 
to me that the point of order lies against this paragraph. It 
seems to me that the appropriation is clearly authorized by our 
treaty. The treaty provides for this general assembly, provides 
for our representation therein. Let me say to the gentleman 
from Illinois [Mr. Mann] and to the members of the committee, 
that when the question of this item was before the Committee 
on Foreign Affairs some months ago we decided not to include 
it in our appropriation bill this year, because we felt that we 
did not have the necessary information to justify us in doing so. 

We had before us a representative of the Agricultural De- 
partment, and he felt that, in the absence of information as to 
the work which this institute was doing, this appropriation 
might be withheld for a year. Since that time our representa- 
tive in Rome, in connection with this institute, Mr. David Lubin, 
has been in this country. We had him before our committee. 
We have gone over the situation very carefully. We have got- 
ten the information which we desired from him with reference 
to the work of this institute, and we feel now that it is the 
duty of this country to make this small appropriation in order 
that our Government may be represented in the general as- 
sembly of the institute. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. FOSTER of Vermont. Certainly. 

Mr. MANN. Since the gentleman’s committee has examined 
this matter and ascertained what this institute does, will not 
the gentleman tell the House what it does and what it has done? 
Not what it is talking about doing, but what it has done. 

Mr. FOSTER of Vermont. Well, the gentleman from Illinois 
will understand, of course, that the main thing it has done 
during past years is to get organized. It is a large institution. 
There are 44 governments associated in the institute, and its 
development has been perhaps a trifle slow. It seems to me 
that its main practical purpose is to gather uniform information 
with respect to crops—world statistics—and to formulate these 
reports in a uniform manner and to distribute them among the 
nations associated in the institute. 

Mr. MANN, What reports does the gentleman refer to? What 
kind? 

Mr. FOSTER of Vermont. Agricultural reports. 

Mr. MANN. What kind of agricultural reports—the Year- 
book? 


Mr. FOSTER of Vermont. The gentleman hardly needs to 
ask me that question. 

Mr. MANN. Yes; I want to know. 

Mr. FOSTER of Vermont. Well, the gentleman need not 
spend any time in asking me a question of that kind. The main 
purpose of the institute of agriculture is to gather information 
about world crops. It is to gather these crop statistics from all 
the nations of the civilized world, so that from time to time, by 
consulting its monthly bulletins containing these uniform re- 
ports from the different nations, it will be possible for one who 
is interested in agriculture to know what the crop conditions 
of the world are. 

Mr. OLMSTED. Would such information be of use to those 
who speculate in wheat and corn and other cereals? 

Mr. FOSTER of Vermont. Of course it would interest them. 
I believe it would be of great use to everyone who has grain to 
vas peat products to sell. 

r. TAWNEY. Will the gentleman from Vermont permi 
ed 5 yenme Certainly. ae 
r. NEY. e Assistant Secretary of State, when be- 
fore the Committee on Appropriations on this item, min: 


The CHAIRMAN. What are the fun ureau 
treaty, tn — estimation ctions of this b u under the 
r. WILSON. Mr. Smith says they are all stated h Secre- 
tary of State’s letter. My personal understanding from 59 Doctor 
Lubin talk about it is that the object is to collect and unify the agricul- 
tural crop statistics of the whole world, so as to prevent corners in food 
Hato HM ts a Shortage one Sung will promptly known and 
expo! ons m another country. 
the beat of our department. eis ards tala 


Mr. MANN. That is about as near as they get to it. 

Mr. FOSTER of Vermont. I will say that the institute has 
just got started. The first bulletins, I think, came out the ist 
of January. 

Mr. MANN. How long has the institute been running? 

Mr. FOSTER of Vermont. I think it was started about five 
years ago. 

Mr. MANN. The first crop statistics were gotten out when 
it was five years old. 

Mr. FOSTER of Vermont. The treaty proyiding for this in- 
stitute was signed on June 7, 1905. It was ratified a year later. 
It was proclaimed on January 29, 1908. So that while the first 
step was taken in 1905, it was two and one-half years before the 
treaty was proclaimed and the institute could be properly or- 
ganized. Of course gentlemen can laugh at this undertaking, 
It is an international affair. We are asking for no battle ship. 
We are not going to war and we are not preparing for war, so 
it is easy to ridicule this-international undertaking. But 44 
nations have joined the institute. They believe that it is 
fraught with far-reaching usefulness. We are bound by the 
treaty to pay our share toward its support. The treaty provides 
for a general assembly of the institute. Very likely we are not 
bound to send representatives to the assembly. Eut the ques- 
tion is whether this great Government of ours—one of the 
largest of the institute—shall perform its reasonable part and 
be represented in its general assembly, as the other nations 
are represented therein. If the gentleman from Illinois is right 
and there is no benefit to be derived from this institute, we should 
withdraw entirely. But so long as we remain one of the adher- 
ing powers, we should do our full part. And onr idea is that 
this delegation to the next general assembly, which will meet 
next April, will bring back to us such a report as will justify 
our course in this behalf or will warrant our withdrawing en- 
tirely from the institute. We shall then have had one year’s 
experience with this monthly crop bulletin. We shall be able to 
determine whether any real advantage is to be gained by our 
continuing in the institute. 

As I said before, our Committee on Foreign Affairs are very 
careful not to include an item in our bill for expenditures abroad 
until we have before us all the facts. We felt that we did not 
have the facts to justify us in making this little appropriation for 
these five delegates, For this reason we omitted it from our 
bill, but we continued our investigations. Our member of the 
permanent committee is Mr. David Lubin. He is the originator 
of the scheme. He conceived an idea that there was a field for 
such an international institute and he went to Rome, believing 
that it was a good place in which to locate the institute. He 
laid his plan before the King of Italy, who was so much pleased 
with the proposition that he built a palace in which this institute 
is now held. 

Mr. OLMSTED. This seems a very small expenditure. Is 
this the total expense? 

Mr. FOSTER of Vermont. We appropriate in addition, as 
our quota toward the general expenses of the institute, $4,800. 

Mr. OLMSTED. This is a mere deficiency item, then? 

Mr. FOSTER of Vermont. No; there are the two things. 
There is the support of the institute itself and then there is 
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the salary of Mr. Lubin, $3,600, and the expenses of these repre- | taken, is not only nation-wide, but is world-wide, also. The 


sentatives. We pay them no salaries, but we propose to appro- 
-priate $5,000 to pay the expenses of five delegates to the biennial 
general assembly, 

Mr. TAWNEY. Will the gentleman yield? 

Mr. FOSTER of Vermont. Certainly. 

Mr. TAWNEY. There are 44 independent nations who are 
parties to this agreement. 

Mr. KAHN. Forty-seven, I think. 

Mr. TAWNEY. The number given by the department is 44, 
each paying its proportionate share annually for the main- 
tenance of the institution, As the gentleman from Vermont has 
said, the King of Italy did set aside at the expense of the Gov- 
ernment of Italy quite an extensive building in which the insti- 
tution is housed. 

Mr. OLMSTED. I can see how, after it gets into full opera- 
tion, it might become a very useful institution. 

Mr. FOSTER of Vermont. I hold in my hand one of the 
monthly bulletins giving the crop reports. 

Mr. TAWNEY. That refers to the regular work of the insti- 
tution. The question involved here is whether or not we will 
send five delegates to attend the convention to be held during 
this year in Rome, Italy, in accordance with the terms of this 
convention. My own impression is that the Secretary of Agri- 
culture can delegate the men and pay the expenses out of his 
appropriation, but of that I am not thoroughly informed. 

Mr. FOSTER of Vermont. We want five delegates over there 
who are competent to report back here whether we shall con- 
tinue in this institute. 

Mr. GOULDEN. Will the gentleman permit a question? 

Mr. FOSTER of Vermont. Certainly. 

Mr. GOULDEN. Who is to name these delegates? 

Mr. FOSTER of Vermont. The State Department. 

Mr. GOULDEN. Are they to come from any particular class 
of persons? 

Mr. FOSTER of Vermont. Experts; but that is left to the 
State Department. Our neighbor on the north—Canada—sends 
an excellent delegation of prominent men to attend these as- 
semblies. I think it would be beneath the dignity of our coun- 
try, in view of the facts we now possess, to fail to be repre- 
sented therein as long as we continue to be a party to the insti- 
tute which is organized under the treaty. 

Mr. KAHN. Mr. Chairman, some statements have been made 
on the floor about this institute to the effect that it had not been 
doing any work. As a matter of fact, it was not authorized to 
do any work except by a general committee, that is provided for 
under the protocol which authorized the institute. Now, that 
general committee did not have any meeting to formulate a fixed 
programme until the fall of last year. At that meeting it was 
agreed that a monthly bulletin should be issued to begin with, 
and that that bulletin should show the conditions of crops in all 
the countries of Europe that are represented in the institute. 
They have now issued four bulletins, I have three of them in 
my possession. 

The other day, under general debate, I undertook to make a 
few remarks with the view of putting these bulletins into the 
Recorp, in order that the membership of the House may under- 
stand the comprehensive work that is contemplated by this insti- 
tution. They are already in a position to announce to the world 
just exactly what the condition of crops in wheat, in rye, in 
oats, in barley, in rice, and in cotton may be all over the uni- 
verse. It is a wide step in advance of what has been done here- 
tofore. Our own Government has been doing a beneficial work 
in promulgating crop reports among our own people. Our own 
Government has been able to exchange crop reports with many 
countries, but under the terms of this protocol and by means of 
this institute of agriculture practically the entire world is cov- 
ered. Mankind will be able to know at any stage of the season, 
at any time of the year, just exactly what the crop conditions 
may be in any section of the world. I sincerely hope the item 
will be allowed to remain in the bill. In regard to the delegates 
to be sent to Rome by our Government, I had a talk about it 
with the Secretary of Agriculture last winter. It is true he has 
sent one or two experts from time to time and has paid them out 
of the lump-sum appropriation. But what this country needs 
is to be represented by as large a delegation there as is sent by 
the various countries of Europe. When I visited Europe three 
years ago, I found there was a great interest in Italy, in Aus- 
tria, in Germany, in France, and in England in this institute. 

As has been stated by the gentleman from Vermont [Mr. 
Foster], the King of Italy put up a special palace in the 
Borghese palace grounds as a permanent building for this in- 
stitute. I sincerely hope that the item may remain in the bill. 

Mr. HAYES. Mr, Chairman, I sincerely hope that this 
amendment will prevail. The work of this institute, as under- 


Committee on Agriculture at this session of the Congress have 
had extensive hearings upon a bill calculated to abolish gam- 
bling in the products of agriculture. I believe that if this 
institute can do the work that is marked out for it and furnish 
to all the world the most reliable statistics that can be found 
as to the probable world crop of each product of agriculture, it 
will do more to discourage and destroy gambling in the prod- 
ucts of the soil than any laws that can possibly be passed. 
Now, as to this particular item, if we are to continue to sup- 
port this institute, I believe that this amendment provides for 
continuing the most important part, which is the sending of 
delegates to the annual assembly where the policy that is to be 
pursued by the institute for the year that follows the assembly 
is marked out and decided upon. This item is very important, 
~~ 25 amendment should be incorporated in the bill. [Ap- 
plause. 

Mr. MANN. Mr. Chairman, this matter has been up before 
the House on several previous occasions. The distinguished 
gentleman who was the chairman of the Committee on Foreign 
Affairs, and who so unfortunately passed away, went into a 
study of this matter very thoroughly and reached the conclu- 
sion which I reached, that there was no occasion for the main- 
tenance of this agricultural institute, except in so far as on our 
part we might be bound by treaty, and after this item was up 
in the House when the diplomatic appropriation was passed 
and I submitted an observation on the subject which came to 
the eyes of the gentleman who is the American delegate, Mr. 
Lubin, he called upon me and submitted to me, I think, all the 
papers which have been submitted to the Committee on Foreign 
Affairs, and I presume all the members of the Committee on 
Foreign Affairs read through all those bulky documents before 
they reached a conclusion. At any rate, if they did or did not 
I did read them and became more thoroughly convinced than 
ever that the agricultural institute at Rome was a pure fake. 
I asked the gentleman from Vermont a few moments ago what 
this institute had done, and he said they had only so far been 
engaged in organizing. The institute has been in existence for 
five years. Then he said what they proposed to do is to gather 
crop statistics. I represent a city more interested in quick crop 
statistics, probably, than any other city in the world to-day, 
and if this institute will be of any value whatever in the slight- 
est degree in gathering crop statistics I would be in favor of it. 
But what is the proposition? That we wait upon the institute 
at Rome to make public the crop statistics to the world. Why, 
over here in our own country the people, both on the boards of 
trade and the farms, wait almost with breathless anxiety upon 
the monthly crop reports of the Department of Agriculture, 
issued after men are confined so that they can not give out that 
information to the public until a certain minute in a certain 
hour of a certain day, and yet the proposition is either that we 
wait upon the institute at Rome to make these crop statistics 
public or else after they have been made public for a few 
months and everybody knows about them that the institute at 
Rome shall republish them. 

Mr. HAYES. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. HAYES. Does not the gentleman believe if such crop 
statistics as are collected by our own Government could be 
collected by all the civilized nations of the world in a similar 
manner and given out to the world that they would be vastly 
more valuable than even those we give out in our own country? 

Mr. MANN. I am not familiar with the methods of collect- 
ing statistics throughout the world, but I hope the gentleman is, 
We are a great agricultural producing country. We collect 
the crop statistics of the country as we do because we have 
such great interests. Some of the other countries do not 
collect the crop statistics to such an extent, but we have private 
institutions collecting crop statistics throughout the world that 
people do rely upon. Our people do not rely entirely upon our 
crop statistics—— 

Mr. HAYES. If the gentleman—— 

Mr. MANN. Oh, if the gentleman will permit me to occupy 
the floor for a minute in answer to his question. 

We have a number of private institutions now collecting 
cotton statistics, and publishing them all the time, and deliver- 
ing them to the people who are interested in the subject, be- 
cause we are not willing to wait upon the government crop 
statistics. Now, this institute has nothing to do with the gath- 
ering of cotton statistics by foreign countries. Let me ask the 
gentleman from California [Mr. Hayes] whether he expects 
the Agricultural Institute at Rome to collect the crop statistics 
of Hungary? 

Mr. HAYES. Will the gentleman let me reply? 

Mr. MANN. Certainly. 
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Mr. HAYES. In answer I will say that I expect the insti- 
tute, if it accomplishes the work it has set out to do, to stimu- 
late in the Government of Hungary 

Mr. MANN. You are not trying to answer my question. 

Mr. HAYES. Of course the Government of Hungary must 
collect the crop statistics for that country, just as we are doing 
for this country. 

Mr. MANN. What has this institute to do with it? 

Mr. HAYES. Just the same as it has with any other govern- 
ment, to stimulate the collection of statistics by the govern- 
ment officials instead of by the private methods the gentleman 
suggests, which statistics are not promptly given to the public, 
but are private property. 

The CHAIRMAN. The time of the gentleman from Illinois 
[Mr. Mann] has expired. 

Mr. MANN. Mr. Chairman, I do not want any more time. 
I will argue the point of order. ‘ 

Mr. Chairman, this item, if it be in order at all, would be in 
order upon the diplomatic appropriation bill. It would not be 
in order for the Committee on Appropriations to report an item 
in any appropriation bill not a deficiency bill, for this item, 
because the item is one that is subject to the jurisdiction of the 
Committee on Foreign Affairs and is not subject to the jurisdic- 
tion of the Committee on Appropriations, unless it be a de- 
ficiency. The item is not a deficiency, because it proposes to 
make the appropriation available until the end of the fiscal 
year 1911, and hence is not in order on the general deficiency 
appropriation bill. This item can only be in order on one of 
two bills, either on the deficiency bill as a deficiency, or on 
the proper bill reported from the proper committee, which is the 
diplomatic appropriation bill, reported from the Committee on 
Foreign Affairs. There is no way by which the gentleman can 
offer this item, in my judgment, so that it will be in order on a 
deficiency appropriation bill or on any other bill reported from 
the Committee on Appropriations. If the Chair, I will say to 
the gentleman from Vermont [Mr. Foster], holds this item in 
order now, I will see to it that it goes out next year on the bill 
reported by the gentleman from Vermont [Mr. Fosrrr], because 
it can not be in order on both bills. 

Mr. FOSTER of Vermont. The gentleman does not intend 
that as a threat at all? 

Mr. MANN. Not at all. 

Mr. FOSTER of Vermont. Just a statement of fact. 

Mr. MANN. No threat about it at all. 

The CHAIRMAN. Will the gentleman from Illinois inform 
the Chair as to the authorization? 

Mr. MANN. I did not raise that question. I understand 
there is no authorization for this payment under the treaty. 
There is an authorization for the institute at Rome, and I do 
not think there is any authorization for the payment of this 
money to this delegate. 

Mr. HAYES. I think the gentleman is mistaken. The treaty 
provides for this assembly. Of course it does not authorize any 
particular—— 

The CHAIRMAN, The Chair would like to see that treaty. 

Mr. FOSTER of Vermont. I sent to the Chair all that there 
is in the treaty bearing upon that subject. It provides for 
a general assembly, and our representation there consists of five 
members. I can get the treaty in a few moments. 

Mr. MANN. ‘There is no express authorization for this in 
the treaty, I will say to the Chairman. 

Mr. FOSTER of Vermont, For this appropriation; but the 
assembly is provided for. 

Mr. LOUDENSLAGER. What was the original appropria- 

ion? 
: Mr. FOSTER of Vermont. There was none. 

The CHAIRMAN. What has the gentleman from Vermont to 
say as to this being a deficiency? 

Mr. FOSTER of Vermont. If the Chair has any question 
abcut that, it seems to me that, in view of the fact that we 
omitted it from our bill, it was proper to offer it at this time in 
connection with this bill. But, if the Chair holds otherwise—— 

Mr. MANN. The gentleman, I suppose, does not claim that 
this is a real deficiency? 

Mr. FOSTER of Vermont. Not strictly; no. 

Mr. MANN. The gentleman, I know, is always perfectly fair. 

Mr. FOSTER of Vermont. I mean to be. I ask unanimous 
consent to withdraw the amendment, and I offer it as an amend- 
ment to the amendment we have just read. 

The CHAIRMAN. As an amendment to the last paragraph? 

Mr. FOSTER of Vermont. Yes; I offer it as an amendment 
to the last paragraph. 

The Clerk read as follows: 


Page 2, line 21, in the end of the line insert: 
S For compensation to one member of the permanent committee, and 
for the payment of actual and necessary expenses of delegates to the 


general assembly of the International Institute of Agricuttyrs at Rome, 
established under the international convention concluded at Rome on 
June 7, 1905, $8,600, or so much t f as may be necessary, to re- 
main available during the fiscal year ending June 30, 1911.” 

Mr. MANN. I make the point of order on the amendment. 

Mr. FOSTER of Vermont. If the Chair pleases, the para- 
graph that has been read is subject to the point of order, and 
therefore is amendable. There is no deficiency there. 

Mr. MANN. Mr. Chairman, in the first place we have passed 
that item. The gentleman offered an amendment to come in as 
a separate paragraph. We have passed over the item that the 
gentleman now proposes to amend. I do not think it is in order 
to go back to the item and amend it, although about that there 
may be some question. But my contention now is, in addition, 
that there is no authorization in the treaty for the payment of 
this amount of money. 

The CHAIRMAN. The amendment was withdrawn by unani- 
mous consent. The Chair would hold that we have not passed 
to another paragraph and that other amendments would be in 
order, so far as that is concerned. À 

Mr. MANN. Then I make the further point that the amend- 
ment is not germane to that paragraph in the bill. I think it is 
not germane, where the gentleman’s provision is for the pay- 
ment of expenses, to insert as an amendment a particular pro- 
vision for the payment of a particular delegate. 

The CHAIRMAN. Does the gentleman withdraw his other 
point of order? 

Mr. MANN. I do not withdraw any point of order. If I 

could think of another one, I would suggest it. [Laughter.] 

Mr. OLMSTED. Mr. Chairman, it seems to me that the 
amendment is germane to this section. It relates to the Inter- 
national Institute of Agriculture at Rome, and provides for the 
payment of the quota of the United States for its support, and 
this is for the payment of a delegate. 

Mr. MANN. The gentleman will surely admit that all that 
this will do is to change the wording from 1910 to 1911 of an 
appropriation that was made in the diplomatic and consular 
appropriation bill. That is all this paragraph does. I will say 
to the gentleman from Vermont, in addition, all that that para- 
graph was there for was to correct an error in the bill of the 
gentleman from Vermont. 

Mr. FOSTER of Vermont. No; I was not the chairman of the 
committee. 

Mr. MANN. It was reported from the committee of which 
the gentleman was the ranking member. z 

Mr. FOSTER of Vermont. I was not the chairman then. 

Mr. MANN. Although I had no use for the agricultural in- 
stitute at Rome, I was not so little as to take advantage of the 
effort that they made to correct an error, without which no 
money could haye been expended by that institute, 

Mr. FOSTER of Vermont. I never refer to a committee 
whose chairman has passed beyond, 

Mr. MANN. But the gentleman’s committee made the report 
on the law through the chairman of the committee who has 
passed beyond, and the gentleman was the ranking member. 

Mr. FOSTER of Vermont. The ranking member did not 
make the report, and the gentleman from Illinois did not dis- 
cover it when the appropriation bill was up. 

Mr. MANN. I did not call attention to it. If the gentleman 
will look at my marked copy of the bill he will find that I 
discovered that it was not in; but it was not my business to 
call attention to it. 

The CHAIRMAN. It seems to the Chair that the amendment 
is germane to the paragraph. The fact that the paragraph 
itself would be subject to a point of order as unauthorized 
would not make in order an amendment providing for something 
else unauthorized, such as additional legislation, even though 
germane. The Chair reads from the Manual, in section 824: 

A paragraph which proposes legislation being permitted to remain 
may rfected by a germane amendment, but this does not permit 
an amendment which adds additional legislation. 

This amendment clearly adds a new, and so far as it has 
been presented to the Chair, an unauthorized expenditure, 
While it may be germane, it is not in the nature of perfecting 
the other expenditure. Therefore the Chair sustains the point 
of order. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and Mr. Grairst having taken 
the chair as Speaker pro tempore, a message, in writing, from 
the President of the United States was communicated to the 
House of Representatives by Mr. Latta, one of his secretaries, 
who also informed the House of Representatives that the 
President had approved and signed bills and resolutions of the 
following titles: > 

On June 9, 1910: 

H. R. 19887. An act for the relief of James K. P. Wayman; 
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H. R. 18556. An act for the relief of Charles Kehoe; 

H. R. 13468. An act to amend an act entitled “An act to estab- 
lish a code of law for the District of Columbia ; ” and 

II. R. 18285. An act to authorize the construction of a bridge 
across the Mississippi River between Moline, III., and Betten- 
dorf, Iowa. 

On June 10, 1910: $ 

H. R. 24463. An act to require that all inmates of the work- 
house and reformatory for the District of Columbia shall be 
returned to and released in said District. 

On June 11, 1910: 

1 yer 11806. An act for the relief of the estate of Frederick 

. Gray; 

H. R. 15226. An act for the relief of the heirs of the estate of 
J. Calvin Kinney, deceased ; ; 

H. R. 20370. An act authorizing the widening of First street 
NE. in the District of Columbia ; 

H. R. 22148. An act to change and fix the terms of the circuit 
and district courts of the United States in the district of 
Delaware; and 

H. J. Res. 188. Joint resolution making the act entitled “An 
act to provide for the appropriate marking of the graves of the 
soldiers and sailors of the confederate army and navy who died 
in northern prisons and were buried near the prisons where 
they died, and for other purposes,” apply to the confederate 
mound in Oakwood Cemetery, at Chicago. 

On June 14, 1910: 

II. R. 25290. An act to authorize the President to convey to 
the people of Porto Rico certain lands and buildings not needed 
for purposes of the United States; and 

II. R. 25641. An act providing for the quadrennial election of 
members of the Philippine legislature and resident commis- 
sioners to the United States, and for other purposes. 

On June 16, 1910: 

II. R. 23430. An act to authorize the Gary Land Company to 
construct two bridges across the Grand Calumet River in the 
State of Indiana; 

H. R. 24137. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

II. R. 24450. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 
and 

H. R. 24789. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors. 


GENERAL DEFICIENCY APPROPRIATION BILL, 


The committee resumed its session. 

The Clerk read as follows: 

I — 
ds F. Erde apptopeiation, of $10,000 provided eee e 
. act, ap roved August 5, 1909, for defraying the expenses of the 
next meeting of the International Union for the Protection of Industrial 
Property, to be held at Washington, D. C., in May, 1910, is hereby ex- 
tended and made available, and shall remain available, for defraying the 
expenses of the meeting of the International Union for the Protection 
of Industrial Property, to be held at Washington, D. C., in May, 1911. 

Mr. OLMSTED. I reserve a point of order. I would like to 
ask the chairman of the Committee on Appropriations what is 
the International Union for Protection of Industrial Property 
at Washington? 

Mr. TAWNBEY. The International Union for the Protection 
of Industrial Property is an organization formed some years 
ago between the principal nations of the world for the pro- 
tection of copyright, patents, and property of that kind, and to 
obtain uniformity in the laws of nations governing the same. 
As a result of the last union we have a very comprehensive 
international copyright agreement respecting coyprights and 
patent rights affecting property of that kind all over the world. 
This convention was to be held in 1910, but the properly con- 
stituted authority concluded to postpone the meeting until 1911. 
The Congress has heretofore appropriated $10,000 to defray the 
expenses of this convention for the fiscal year 1910. The con- 
vention not being held until 1911 the appropriation will not be 
available. This is simply extending the appropriation, making 
it available for this convention next year. 

Mr. OLMSTED. Then the “industrial property” consists 
of patents and copyrights, and matters of that kind? 

Mr. TAWNEY. Affecting the industries of the different na- 
tions, 

Mr. OLMSTED. That being so, the first and second lines 
here should be corrected. They make it read: Protection of 
industrial property at Washington.” Does it mean that the 
union is to meet here, or what does it mean? 

Mr. MANN. ‘There should be a comma after “ property.” 

Mr. TAWNEY. That is merely the subhead “ International 
Union for Protection of Industrial Property at Washington, 


— 


D. C.“ That is merely the title of the appropriation. That 
is all. After that, the language describes the purpose and 
makes the appropriation. “The appropriation of $10,000, pro- 
vided by the urgent deficiency act approved August 5, 1909,” 
and so forth, is extended. 
Mr. OLMSTED. Then the industrial property that we pro- 
tect is not at Washington? 
Mr. TAWNEY. No; not at Washington. 
Mr. OLMSTED. What is it that is at Washington? 
Mr, TAWNEY. The union is to be held at Washington. 
Mr. OLMSTED. And we are to pay $10,000 for it? 
Mr. TAWNEY. Yes; and we have already appropriated the 
money. 
Mr. Chairman, I offer the following amendment. 
The CHAIRMAN. Does the gentleman from Pennsylvania 
withdraw his point of order? 
Mr. OLMSTED. Yes; I withdraw my point of order. 
The CHAIRMAN, The gentleman from Pennsylvania with- 
draws his point of order, and the gentleman from Minnesota 
offers an amendment, which the Clerk will report. 
The Clerk read as follows: 
. . A 1 States: T 
ence o merican : 

appropriation of pba eatin made by the urgent ö 

ebruary 25, 1910, to meet the actual and necessary nse of the 
delegates to the fourth international conference of American States, to 
be held at the city of Buenos Aires, and of their clerical assistants, 
such sum within the limit of $33,000 as shall be required to defray the 
actual cost of the transportation of the said delegates and their clerical 
assistants from the United States to Buenos Aires in an army transport, 
in accordance with the provisions of and with the authority granted by 
the joint resolution approved March 30, 1910, authorizing the use of 
army transport for certain purposes.” 

Mr. MANN. Mr. Chairman, will the gentleman, yield for a 
question? 

Mr. TAWNEY. Yes. 

Mr. MANN. Is this an additional amount for the carrying 
of our delegates to the South American conference? 

Mr. TAWNEY. Yes. 

Mr. MANN. Will this be the last of those items? 

Mr. TAWNEY. Yes. There will be no further amount asked. 

The amendment was agreed to. 

The Clerk read as follows: 

Salari Office of Treasurer of the z 
rency to be reimbursed Me national 3 eto 8 ere 
riation “ Compensation of employe Bureau of Engraving and Print- 
ng.“ fiscal year 1910, for the services of employees of the Bureau 
Gated Slats totam e e 
to the close of the fiscal year 1910; $40,000. e id 

Mr. TAWNEY. I offer the following amendment: 

The Clerk read as follows: 

On page 3, after line 20, insert: 

“To enable the Government to continue its efforts to mitigate, if 
not entirely stamp out, the opium evil through the proposed interna- 
CCC. 
the direction af the Becretary of State. >” > DO enden under 

The amendment was agreed to. 

Mr. TAWNEY. I offer the following amendment: 

The Clerk read as follows: 

. Becretary’ of the T to 

-s e retary o e 
pie in the irap Department for pts Bag in Bae 8288 
tion with work under the act to amend the national banking laws, 
c "Shon Cate 
of that month, and not heretofore paid for." $ j and tha nd 

The amendment was agreed to. 

Mr. TAWNEY. I offer the following amendment: 

The Clerk read as follows: 

On page 4, in line 5, strke out “ $40,000" and Insert “ $43,203.49.” 

Mr. OLMSTED. Will the gentleman object to making that 
an even 50 cents? 

Mr. TAWNEY. I will say, Mr. Chairman, that this exact 
estimate was submitted by the Treasury Department; and in 
making up the bill the committee did not take into considera- 
tion that the amount was reimbursable from the national banks; 
we therefore made it an even $40,000. 

Since the bill has been reported our attention has been called 
to the fact that this money will all be required, and will all be 
repaid to the Treasury by the national banks; and this is the 
exact amount that is necessary to liquidate that indebtedness. 

Mr. OLMSTED. That explanation is satisfactory. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment of the gentleman from Minnesota [Mr. TAWNEY]. 

The amendment was agreed to. 

The Clerk read as follows: 


To th t of John P. N th f. 5 
1908, as fully set forth on page 8 of House Document Ne, 909 of this 
on, he 
Mr. TAWNEY. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk. 


On 
“ I 
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The Clerk read as follows: 


On page 5, after line 8, insert: 

“The Secretary of the Treasury is authorized to place the control 
and expenditure of the various appropriations made for contingent 
— pore of the Treasury Department at Washington, D. C., under such 
officer or officers of the Treasury Department as he may from time to 
time determine proper or necessary, and the requirements and authority 
imposed by sections 240 and 241 of the Revised Statutes of the United 
States shall hereafter be applicable to the person or persons designated 
hereunder as fully as they have heretofore applied to the superintend- 
ent of the Treasury building with reference to said appropriations.” 


Mr. MANN. Mr. Chairman, I would like to have the gentle- 
man explain what this is for. 

Mr. TAWNEY. Mr. Chairman, I will state that the head 
of every department of the Government except the Secretary of 
the Treasury Department has authority in the administration 
of his department of placing so much of the contingent appro- 
priation under different bureaus in the department as he may 
deem necessary in the interest of good administration. 

In the Treasury Department some twenty years ago some 
active chief clerk secured the enactment of a statute which 
gives to the chief clerk of the Treasury Department absolute 
power and control over the contingent appropriation. The Sec- 
retary of the Treasury recently, and since this bill was reported 
to the House, called the attention of the committee to the fact 
that it was his desire to transfer so much of the appropriation 
for contingent expenses in the Treasury Department as pro- 
vided for the purchase of furniture and carpets to the Super- 
vising Architect's office, inasmuch as the Supervising Architect 
has control over the repairs of the Treasury building, and now 
has control over the other two or three buildings under the 
jurisdiction of the Treasury Department. 

It was deemed in the interest of economy and better admin- 
istration to have the total expenditure for carpets and furni- 
ture placed under the control of the Supervising Architect. The 
only way this can be done is to adopt this provision, and the 
committee felt that there was no reason why the appropriation 
for contingent expenses in the Treasury Department should be 
governed by a different rule than that which obtains in all 
other departments. There being no reason why the Secretary 
of the Treasury should not have the same control over and the 
same right of disposing of the appropriations for contingent 
expenses as the head of every other department the committee 
make this recommendation. 

The amendment was agreed to. 

The Clerk read as follows: 


Miscellaneous objects, Treasury Department. 


Mr. HAWLEY. Mr. Chairman, I offer the following amend- 
ment: 

On page 5, after line 9, Insert: 

“Payment to the State of Oregon: The Secretary of the Treasury is 
authorized to reopen. adjust, and audit the claim of the State of Ore- 

on for expenses of raising, supplying, and 8 its volunteer 

oops and militia during the years 1861 to 1863. nelusive, and ascer- 
tain and report to Congress for consideration what sum or sums, if 
any, were expended by the State of Orezon and have not been reim- 
bursed to it by the United States on account of principal of bonds 
issued, interest paid thereon, and expenses of advertising and Bina 
in connection therewith, in providing means for the payment of bounty 
to volunteers mustered into the service of the United States and who 
were engaged in the State of Oregon and adjacent territory for the sup- 
pression of Indian outbreaks.” j 

Mr. TAWNEY. To that, Mr. Chairman, I reserve a point of 
order. 

Mr. HAWLEY. Mr. Chairman, in volume 12 of United 
States Statutes at Large, page 276, there is a law enacted for 
the purpose of reimbursing the States for moneys paid by them 
in raising volunteer troops under the authorization of the Gov- 
ernment or some of its proper officers, during the civil war. 

During the war the Secretary of War instructed the com- 
manding general, McDowell, on the Pacific coast, to induce 
Oregon, if possible, to raise a number of troops, all the troops 
stationed in that section having been withdrawn for service else- 
where. The State did raise a body of troops and maintained 
them in actual service of the United States after they were 
mustered into the service, for a period of three years. In two 
subsequent Congresses (see in the twenty-second and twenty- 
fourth volumes of the Statutes at Large) are laws recognizing 
the justness of these claims. 

In order to find the facts in the case the matter was referred 
to the Court of Claims, and the Court of Claims has rendered a 
decision, to be found in Senate Document No. 28, Sixty-first Con- 
gress, first session, which establishes all of the facts that I 
have recited, namely, that the State of Oregon duly raised these 
troops, duly supported them, that they were mustered into the 
service of the United States for three years, and that the 
moneys expended therefor were necessarily and properly ex- 


pended. 


Mr. STAFFORD. Is the case in such a position that it should 
be considered by the Committee on Claims? 

Mr. HAWLEY. In 26 deficiency bills, 21 of which have been 
general deficiency bills, 58 different items of this kind have 
been paid. It has been the custom of the House to pay them on 
the general deficiency bill. 

Mr. TAWNEY. I will say to the gentleman that this defi- 
ciency does not provide for the payment of any claims. The 
practice has always been in respect to claims arising out of 
Indian outbreaks, under federal statutes, for Congress to refer 
the subject-matter to the Treasury Department for an audit 
of what is claimed and a report to Congress on the amount 
which is found to be due under the Jaw, and then the appropri- 
ation is made for the payment of the amount thus found. 

Mr. STAFFORD. Will the gentleman differentiate as to 
what is to be done by the Treasury Department and what has 
already been done by the Court of Claims? 

Mr. TAWNEY. The difference is this: The difference be- 
tween this and an ordinary claim is that this liability, whatever 
the liability is, is a liability authorized by law, arising under a 
statute, while a claim does not arise under any statute. If it 
did, of course we could appropriate the money direct; but as it 
does not rest on a statutory basis, it is referred to the Commit- 
tee on Claims for the purpose of investigating the merits of the 
claim, and they recommend to the House, as the committee may 
see fit, whether the case is meritorious or not. That is the 
difference between this and the ordinary claim; but in order 
to ascertain what amount is, in fact, due from the Federal 
Government to the State of Oregon in consequence of authoriza- 
tions under the statutes or expenditures made upon authoriza- 
tions authorized by law, we have always referred cases of this 
kind to the Treasury Department for a report and accounting. 

Mr. STAFFORD. Will the gentleman inform the committee 
whether we have taken similar action as to other claims of 
different States? 

Mr. HAWLEY. Yes; this provision conforms to a former 
practice of the House in ascertaining these amounts. The last 
case in point was the case of the State of Minnesota. 

Mr. TAWNEY. The last one was the State of Kansas. At 
the time of these Indian outbreaks Congress enacted a law 
authorizing the States to provide for their defense. The State 
of Minnesota, for example, issued—I forget how many bonds, 
but a very large amount, These bonds bore interest. At the 
time the principal of the bonds was paid Congress did not 
provide for the payment of the interest which the State paid 
on the bonds authorized by law, and subsequently Congress ap- 
propriated the money to pay the interest on the bonds paid by 
the State. 

Mr. HAWLEY. 
the point of order. 

Mr. TAWNEY. I withdraw my point of order. 

Mr. MANN. I would like to ask either the gentleman from 
Oregon [Mr. HawLey] or the gentleman from Minnesota [Mr. 
Tawney] whether this amendment as it stands is on all fours 
with the propositions that were formerly carried as to the 
States of Illinois and Indiana and various other States. 

Mr. TAWNEY. I would state to the gentleman that this 
amendment was drawn in the Committee on Appropriations 
after a very careful consideration and examination of the 
statutes, 

Mr. MANN. I will say to the gentleman from Oregon that 
while I voted against a similar proposition as to the State ef 
Illinois, and felt humiliated that the State of Illinois shou 
ask for such a thing; yet as the State received the money, af d 
other States have, I have not the gall to make the point 9f 
order against the gentleman’s State. 

The CHAIRMAN. The question is on agreeing to the amersl- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Payment to Southern Pacific Company: To pay the Southern Pacific 
Company for damages to the ferry steamer Encinal sustained in col- 
lision with the United States quarantine steamer Argonaut at San 
Francisco, September 10, 1907, 21.517.08. 

Mr. STAFFORD. Mr. Chairman, I reserve a point of order 
on the paragraph just read. I would like to ask the chairman 
of the committee a question. This item appears to be in the 
nature of a claim and I would like to ask the chairman of the 
committee the reason for incorporating it in this deficiency bill. 

Mr. KAHN. If the chairman will yield. 

Mr. TAWNEY. I yield to the gentleman from California. 

Mr. KAHN. Mr. Chairman, this item was recommended by 
the Secretary of the Treasury for insertion in the general de- 
ficiency bill. The Southern Pacific Company had to pay out 
some $1,517 for the repair of this steamer. That company went 
to the assistance of this Government at the request of the Presi- 


I hope the gentleman will not insist upon 
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dent of the United States, Theodore Roosevelt, and expended 
upward of $1,000,000 in repairing—— 

Mr. MANN. What has that to do with this bill? 

Mr. KAHN (continuing). In repairing a break in the Col- 
orado River and has been trying to get that money back from 
this Government for several years. 

Mr. STAFFORD. Will the gentleman show the pertinency 
of that remark in connection with this item for reimbursement 
for damages to this steamer? 

Mr. KAHN. This matter was investigated by the officials of 
the Government, and it was shown conclusively that the com- 
pany’s steamer was not responsible for this accident; that the 
accident occurred absolutely through the negligence of the mas- 
ter of the quarantine steamer Argonaut. The money was paid 
out by the company immediately for the repair of this steamer. 
It is strongly recommended by the Secretary of the Treasury 
that this item be inserted in the general deficiency bill. 

Mr. COX of Indiana. When did this accident occur? 

Mr. KAHN. This accident occurred about two years ago, 
and the Secretary made the recommendation immediately after 
the repairs had been made and the money had been expended. 

Mr. STAFFORD. Can the gentleman inform the committee 
why a private bill has not been introduced and referred to the 
Committee on Claims in the same course that such claims 
usually take? 

Mr. KAHN. The matter was not called to the attention of 
any Member of the House that I know of. It was called to the 
attention of the Committee on Appropriations by the Secretary 
of the Treasury, who recommended that the item be inserted 
in this bill. 

Mr. STAFFORD. Mr. Chairman, after listening to the expla- 
nation of the gentleman from California, I can not see wherein 
this claim differs in any particular from a hundred and one 
other claims that are of a private nature, and in the usual 
course, are referred to the Committee on Claims. Ido not believe 
that we should favor certain claims which happen to have been 
called by the Secretary of the Treasury to the attention of the 
Committee on Appropriations, and unless some good reason 
can be advanced why an exception should be made, I shall 
feel compelled to make the point of order. No such explana- 
tion has been made up to this time. 

Mr. TAWNEY. Mr. Chairman, I will say to the gentleman 
from Wisconsin that what appealed to the committee was the 
admitted fact by the Treasury Department that this damage 
was the result of the negligence of our employees. There was 
no question whatever about that, and the amount of the dam- 
age has been ascertained. There is no question about our 
liability. 

Mr. STAFFORD. There are hundreds of claims referred to 
the Committee on Claims where there is no question of the 
liability on the part of the Government, and yet those claims 
are not referred to the Committee on Appropriations for 
consideration. 

Mr. Chairman, I make the point of order. 

The CHAIRMAN, The Chair is ready to rule. 

Mr. TAWNEY. It is subject to the point of order, I 
suppose. 

The CHAIRMAN. The Chair is ready to rule. Under para- 
graph 3 of Rule XXI it is provided: 


No bill for the payment or bya of any private claim against 
the Government shall be referred, except by unanimous consent, to any 
other than the following-named committees, viz: To the Committee on 
Invalid Pensions, to the Committee on Pensions, to the Committee on 
Claims, to the Committee on War Claims, to the Committee on Private 
Land Claims, and to the Committee on Accounts. 

Subject, of course, to the exception that where there is a 
judgment of court that that may be included in an appropria- 
tion bill. It has not been shown, and it is not claimed, that it 
is the judgment of a court. The Chair has knowledge of a 
number of claims very similar, with the recommendation of 
the Secretary of the Treasury or other departments in fayor of 
them, which have been referred to the Committee on Claims 
and are still pending there. It appears to the Chair this item 
ought to be referred to the Committee on Claims, and therefore 
-the Chair sustains the point of order. 

The Clerk read as follows: 

Refunds of sums paid for documentary stamps: The time within 
which claims may be presented for refunding the sums paid for docu- 
mentary stamps used on foreign bills of exchange drawn between July 
1, 1898, and June 30, 1901, against the value of products or merchan- 
dise actually exported to — est Pe countries, specified in the act entitled 
“An act to provide for refunding stamp Maniac ton under the act of 
June 30, 1898, aE foreign bills of exchange drawn between July 1, 
1898, and June 30, 1901, against the value of products or merchandise 
actually exported to foreign countries and authorizing rébate of duties 
on anthracite coal imported into the United States from October 6, 
1902, to January 15, 1903, and for other purposes,” 8 February 


1, 1909, be, and is hereby, extended to December i, 1 


Mr. STAFFORD. Mr. Chairman, I reserve a point of order 
on the paragraph just read. I would like to ask the chairman 
of the committee why he has limited the date for the payment 
of these refunds to December 1 last and has not extended it to 
the future? 

Mr. TAWNEY. Mr. Chairman, I will say to the gentleman 
from Wisconsin that this is the second or third time the time 
for the refund of money collected has been extended. There 
has recently been presented to the department several claims 
that the Treasury Department could properly refund under the 
law except for the statute of limitations, and these claims being 
just and as meritorious as those that have heretofore been 
refunded, the extension is for the purpose of allowing the 
refund in these particular cases to be made. I do not think 
it is advisable to extend the time indefinitely, but when a case 
does arise where the department, after full investigation, ascer- 
tains that the party would be entitled to the refund the same 
as those who have heretofore received their money, I think it 
is entirely proper for Congress to extend the time for filing 
such claims. 

Mr. STAFFORD. Can the gentleman inform the committee 
the amount of the claims that will be authorized under this 
extension? ` 

Mr. TAWNEY. There is only one that we know of, and that 
is in Massachusetts. The gentleman from Massachusetts [Mr. 
GrttetT], a member of the Committee on Appropriations, first 
brought the matter to the attention of the department, and then 
the department brought it to the attention of the committee. 
After investigation this was found to be a claim such as we 
have heretofore extended the time for filing. 

Mr. STAFFORD. What is the amount of that claim, if the 
gentleman can state? 

Mr. TAWNEY. I can not state the amount. It is a very 
small claim, though. 
Mr. STAFFORD. 

man. 

The Clerk read as follows: 

PUBLIC BUILDINGS, 


Bristol, Conn., post-office: For continuation of building under present 
limit, $6,000. 


Mr. KENNEDY of Ohio. 
ing amendment. 

The CHAIRMAN. The gentleman from Ohio offers an amend- 
ment, which the Clerk will report. 

The Clerk read as follows: 


2 1 10, amend by inserting a new paragraph to follow line 7, as 
Ollows: . 

“Youngstown, Ohio, Pi plas and United States court room.: To 
complete building, $3,500.” ~ 


The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Refund to Frank E. Gore: To refund to Frank E. Gore, of New York 
City, the loss sustained by him in connection with the removal of old 
boilers from the appraisers’ warehouse in New York City, for which the 
said Frank E. Gore had a contract, but was unable to accomplish the 
work under contract stipulations, due to necessary delays incident to the 
protection of the interests of the Government, $300. 

Mr, STAFFORD. I make a point of order on the paragraph 
just read. I would like to inquire from the chairman of the 
committee whether this is not a claim that, under the rules, 
ought to be referred to the Committee on Claims? 

Mr. TAWNEY. No. The boilers were sold by the Govern- 
ment to the highest bidder. This man Gore’s bid, as I now 
recall, was four hundred and forty and some odd dollars in 
excess of any other bid the Government received for the boilers. 
The reason that Gore was able to offer the Government more 
than other bidders was the fact that he had in that vicinity 
in course of construction certain work in which he intended to 
use these boilers. He could therefore afford to give more than 
any other bidder who was bidding merely on the basis of break- 
ing the boilers up and selling them for old junk. The Govern- 
ment, in the invitation for bids, fixed a certain time within 
which these boilers had to be removed, and that also entered 
into the question of the amount which Mr. Gore could afford 
to offer for the boilers, because within that time he could re- 
move the boilers and set them up and utilize them in the work 
which he had under way at another point. The Government 
of the United States, however, after this contract was made, 
was obliged to continue the use of one of the boilers, and, if I 
am not mistaken, two of them, for a considerable period of 
time beyond the period fixed in the invitation for bids, and in 
consequence of that fact Mr. Gore lost the use of the boilers 
where he intended to use them and was obliged to sell them 
just as other bidders intended to dispose of them whose bids 


I withdraw the point of order, Mr. Chair- 


Mr. Chairman, I offer the follow- 
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were very much below that of Mr. Gore’s. And that is the reason 
the appropriation is recommended, because without any fault of 
the contractor and expressly because of the act of the Govern- 
ment in changing the time within which the boilers should 
be removed, Mr. Gore sustained this loss. And as this exten- 
sion of time was unavoidable, the Treasury Department recom- 
mended the appropriation for the purpose of reimbursing Mr. 
Gore for the loss he sustained in consequence of the act of the 
Department. 

Mr. STAFFORD. Mr. Chairman, I assume that this is 
somewhat different from the ordinary claim, and therefore I 
withdraw the point of order. 

The Clerk read as follows: 

Out of the unexpended balance of the appro riation for “ Preserya- 
tion of collections, National Museum,” for the 1 year 1910 not ex- 
ceeding the sum of $2,500 is authorized to be expended during the fiscal 

ears 1910 and 1911 for purchase and installation of an apparatus for 
the manufacture of ice for the use of the National Museum. 

Mr. HUGHES of New Jersey. Mr. Chairman, I reserve the 
point of order on the last paragraph. 

The CHAIRMAN. The gentleman from New Jersey reserves 
the point of order on the paragraph. 

Mr. HUGHES of New Jersey. I want to ask the chairman of 
the Committee on Appropriations if it is necessary to have an 
ice plant to preserve the collections of the National Museum? 

Mr. TAWNEY. I will say to the gentleman from New Jersey 
that at the present time they are expending $600 a year for ice 
in the National Museum and the Smithsonian Institution. The 
testimony given by the secretary of the institution shows that 
they are buying ice and paying $6.30 a ton for it. I trust I may 
have the attention of the gentleman from New Jersey, if he 
desires information. 

Mr. HUGHES of New Jersey. I am listening as well as I 
can under the circumstances. 

Mr. TAWNEY. The purchase of this ice plant, which will 
cost less than the annual cost for ice, will enable the National 
Museum to manufacture its own ice at about 60 cents a ton, 
instead of paying $6.30, as they are now. 

Mr. HUGHES of New Jersey. Is it true, as it appears to 
be, that it is the policy of the heads of the departments and the 
Committee on Appropriations to establish these ice plants in all 
the various departments? 

Mr. TAWNEY. I will say to the gentleman from New Jersey 
that this is the third or fourth one we have authorized during 
this Congress. 

Mr. HUGHES of New Jersey. Why not have one large ice 
plant? 

Mr. TAWNEY. Why, that was my idea originally; but upon 
investigation I discovered that that would mean a very ma- 
terial increase in the cost of ice, for the reason that it would 
necessitate an independent organization and equipment very 
much more expensive in installation, together with the cost 
of its maintenance. Now, these machines are very small. I 
think the capacity of the machine referred to is 5 tons of ice 
a day. It does not involve any additional expense to the 
Government. The engineer of the National Museum building 
and the firemen will run the ice machine, and what little 
labor is required is furnished by the laborers now on the roll. 

Mr. HUGHES of New Jersey. How much ice will they 
manufacture in a little plant of this kind? . 

Mr. TAWNEY. It has a 5-ton capacity. 

Mr. HUGHES of New Jersey. Am I to understand that 
there has been no additional money appropriated? 

Mr. TAWNEY. None at all; there is no money appropriated 
for the operation of the plant. 

Mr. HUGHES of New Jersey. I withdraw the point of 
order. 

The Clerk read as follows: 


Reformatory and workhouse; For the following purposes fn connec- 
tion with the removal of jail and workhouse prisoners from the District 
of Columbia to the sites acquired or to be acquired for a workhouse and 
reformatory in the State of Maryland or Virginia, In accordance with 
rovisions of existing law, including superintendence, custody, 

2 guarding, maintenance, care, and support of said prisoners ; 
subsistence, furniture, and quarters for guards and overseers; the pur- 
chase and maintenance of farm implements, tools, equipment, live 
stock, seeds, and miscellaneous Items, transportation and the means of 
transportation; the maintenance and operation of the means of trans- 

ortation; and supplies and personal services, and all other necessary 
the fiscal year 1911, $120,000: Pro- 
vided, That the Commissioners of the District of Columbia are hereby 
authorized to appoint a superintendent for each institution on the said 
sites, and uire bond from such superintendent for the faithful per- 
formance of his duty, and to employ such other rsonal services as 
may be necessary, and the supreme court of the strict of Columbia, 
the Attorney-General, and the warden of the District of Columbia Jail, 
when so requested by the Commissioners of the District of Columbia, 
shall deliver into the custody of either of said superintendents or the 
nuthorized deputy or deputies of either of said superintendents, pris- 
oners sentenced to confinement in said jail for offenses against the com- 
mon law or against statutes or ordinances relating to the District of 
Columbia, and, in the discretion of the supreme court of the District 


the 
cloth 


tems, to continue available durin 


of Columbia and the Attorney-General, 3 serving sentence in 


said jail for offenses agai „ 

in the law ff.. 2 3 
workhouse; and the Commissioners of the District of Columbia are 
hereby vested with jurisdiction over such ers from the time they 
are so delivered into the custody of either of said superintendents, or 
the duly authorized deputy or deputies of said superintendents, inclad- 
ing the time when such prisoners are in transit between the District of 
Columbia and the sites acquired or to be acquired for such reformatory 
and workhouse and during the period such prisoners are on said sites 
and until they are relea or discharged under due process of law. 

Mr. STAFFORD. I reserve the point of order on the para- 
graph, and I would like to Inquire of the gentleman in charge 
of the bill to what extent the present paragraph changes exist- 
ing law. I notice it is a matter which should be considered, 
as I view it, by the Committee on the District of Columbia. 
What I desire to know is, what prompts the Committee on Ap- 
propriations to legislate in this manner? 

Mr. TAWNEY. Mr. Chairman, the members of the com- 
mittee will recall at the beginning of this session of Congress 
there was contained in the message of the President a recom- 
mendation for the remodeling of the jail in the District of Co- 
lumbia. An estimate of $270,000 was submitted for that pur- 
pose. When that recommendation was made by the Presi- 
dent, and when the estimate was submitted by the Depart- 
ment of Justice, together with the report of the Attorney- 
General, a report that had been previously made by the prison 
commission, and the recommendation of that commission, had 
not been considered. This commission, after making a careful 
investigation of the whole subject of the care and treatment of 
convicts or those detained for trial, recommended to Congress 
the establishment .of a workhouse and reformatory. Acting 
upon the recommendation of this commission, Congress author- 
ized the purchase of land in the State of Virginia or in the 
State of Maryland for a site for that purpose. Since that time 
Congress has authorized the construction of a workhouse on 
the site purchased in the State of Virginia. The commis- 
sioners also recommended that hereafter the District Jail be 
used for detention purposes. 

After the attention of the department and the President had 
been brought to the report of this commission, the Deparment 
of Justice submitted a modified recommendation, which in- 
cluded all that is carried here, and something more. In the 
modified estimate of the department was included a recom- 
mendation that we turn the District Jail over to the district 
commissioners. Now, the jail belongs to the Federal Govern- 
ment. The supervision of the jail has always been under the 
Department of Justice. The custody and supervision of the 
inmates have also been under those appointed by the Depart- 
ment of Justice. The jail was built and has until twelve years 
ago been maintained wholly from the revenues of the Goy- 
ernment. 

The Committee on Appropriations did not feel justified in 
adopting that part of the recommendation, because it was not 
necessary to meet the emergency which now exists, namely, that 
the District Jail, now housing an average of about 500 convicts 
or prisoners awaiting trial, is so congested that the sanitary 
conditions are such that some provision must be made at this 
session to meet this emergency. 

Therefore we have adopted the recommendations of the De- 
partment of Justice in respect to the utilization of the labor of 
about 250 of the prisoners in this jail in the erection of the 
workhouse and jail down here on the Potomac River in the 
State of Virginia. For that purpose we transfer jurisdiction 
to the District Commissioners over so many of the prisoners as 
can be worked to advantage, authorizing the employment of 
superintendents, and, of course, while they are under the con- 
trol of the District Commissioners, they will be guarded and 
maintained at the joint expense of the Federal Government and 
the District. It will afford an opportunity for these men to be 
employed at something, where they will be a great deal better 
off physically as well as mentally than to be in confinement in 
the District jail. It will also enable the Government and the 
District to secure the benefit of their labor and to erect this 
institution at much less cost than otherwise would be necessary, 

While the prisoners are engaged in this work they will be 
housed temporarily and guarded in a sort of stockade, so that 
there will be no danger of their escape and no risk on that 
account. The intention is to transfer these men from time to 
time as their terms expire. Most of them are in prison for 
only a year. By a system of cumulative sentences some of them 
can be and are imprisoned for more than a year, but very few. 
The provision is absolutely necessary to relleve the District 
Jail of a condition that is positively dangerous to the health of 
every inmate. It was originally built for about 250 prisoners, 
and to-day it has crowded into it an average of 500 prisoners. 
I trust that the point of order will not be insisted upon. I con- 
cede that the item is subject to a point of order, but it is recom- 
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mended by the committee solely for the purpose of meeting an 
emergency. 

I will state further that in the succeeding paragraph we 
recommend the appropriation of $37,000 for improving the 
sanitary condition of the jail, making it suitable for a detention 


rison. 
3 Mr. GOULDEN. I should like to ask the gentleman from 
Minnesota what is the estimated cost of this building that is 
now being erected in Virginia? 

Mr. TAWNEY. I do not know that there is a limit of cost 


ed. 

Mr. GOULDEN. What is the number of prisoners you ex- 
pect to be able to accommodate in it when it is completed? 

Mr. TAWNEY. From 500 to 600, 

Mr. GARDNER of Michigan. They are increasing all the 
time. 

Mr. TAWNEY. And the number is increasing all the time. 

Mr. STAFFORD. The statement of the chairman of the com- 
mittee shows a reason why there should be action at the present 
time, so I withdraw the point of order. 

The CHAIRMAN. The gentleman withdraws the point of 
order. 

Mr. TAWNEY. Mr. Chairman, I move that the committee do 
now rise, 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Titson, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. R. 26730), 
the general deficiency appropriation bill, and had come to no 
resolution thereon. 

BUREAU OF ANIMAL INDUSTRY. 


The SPEAKER laid before the House the following message 
from the President: 

To the Senate and House of Representatives: 

In compliance with the requirements of section 11 of the 
act approved May 29, 1884, for the establishment of a Bureau 
of Animal Industry in the Department of Agriculture, I trans- 
mit herewith copy of the report of that Bureau for the fiscal 
year ending June 30, 1909. 

WX. H. TAFT. 

THE WHITE House, June 16, 1910. 

The message and accompanying documents were referred to 
the Committee on Agriculture and ordered to be printed. 

DUMPING REFUSE IN LAKE MICHIGAN, 

Mr. MANN presented a conference report on the bill (H. R. 
18700) to prevent the dumping of refuse material in Lake 
Michigan at or near Chicago, to be printed under the rule. 

The conference report (No. 1613) and statement of the House 
conferees are as follows: 


CONFERENCE REPORT, 
The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
18700) to prevent the dumping of refuse material in Lake 
Michigan at or near Chicago, having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: That the Senate recede 
from its amendment. 
JAMES R. MANN, 


F. C. STEVENS, 
T. W. Smits, 
Managers on the part of the House. 
THEODORE E. Burton, 
F. M. SIMMONS, 
Managers on the part of the Senate. 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendment of 
the Senate to the bill (H. R. 18700) to prevent the dumping 
of refuse material in Lake Michigan at or near Chicago, sub- 
mitted the following detailed statement of the effect of the ac- 
tion agreed upon and recommended in the conference report, 
namely: The Senate recedes from its amendment, 

James R. MANN, 

F. C. STEVENS, 

T. W. Sts, 
Managers on the part of the House. 


ENROLLED BILLS SIGNED, 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 


bills of the following titles, when the Speaker signed the 
same: 

H. R. 14182. An act for the relief of Jesse Skaggs and J. S. 
Scarborough ; 

H. R. 23634. An act to authorize the Rockport and Aransas 
Pass Railway Company to construct a bridge; 

H. R. 23964. An act to extend the time for Clay County, Ark., 
to construct a bridge across Black River at or near Bennetts 
Ferry, in said county and State; 

H. R. 14288. An act for the relief of George W. Spencer; 

H. R. 19039. An act authorizing the extension of Massachu- 
setts avenue NW. from Wisconsin avenue to the District line; 

H. R. 19268. An act to create an additional land district in 
the Territory of New Mexico, to be known as the Fort Sumner 
land district; 
= pean An act to approve the final proof of Edward J. 

alch; 

H. R. 10573. An act for the relief of Joseph Dobson ; 

H. R. 23388. An act for the relief of Demon S. Decker; 

H. R. 26318. An act establishing regular terms of the United 
States circuit and district courts of the northern district of 
California at Sacramento, Cal., and of the southern division of 
the southern district of California at San Diego, Cal. ; 

H. R. 21219. An act to provide for the sittings of the United 
States circuit and district courts of the eastern division of the 
eastern district of Missouri, at Rolla, in said district; and 

H. R. 23094. An act to provide for the sittings of the United 
States circuit and district courts of the western division of the 
western district of Missouri, at the city of Chillicothe, in said 
district. 

The SPEAKER announced his signature to enrolled bill of 
the following title: 

S. 538. An act to amend sections 2586 and 2587 of the Revised 
Statutes of the United States, as amended by the acts of April 
25, 1882, and August 28, 1890, relating to collection districts 
in Oregon. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled Bills, 
reported that this day they had presented to the President of 
the United States, for his approyal, the following bills: 

H. R. 17871. An act to amend an act entitled “An act to incor- 
porate St. Vincent’s Orphan Asylum, in the District of Colum- 
bia,” approved February 25, 1831; 

H. R. 24877, An act to authorize additional aids to naviga- 
tion in the Light-House Establishment, and to provide for a 
bureau of light-houses in the Department of Commerce and 
Labor, and for other purposes; and 

H. R. 22643. An act making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1911, and for other purposes. 


SENATE BILLS AND RESOLUTIONS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills and resolutions of 
the following titles were taken from the Speaker's table and 
referred to their appropriate committees, as indicated below: 

S. 8108. An act to amend an act entitled “An act creating 
the Mesa Verde National Park,” approved June 29, 1906—to the 
Committee on the Public Lands. 

S. 3315. An act amending an act entitled “An act to amend 
an act to provide the times and places for holding terms of the 
United States court in the States of Idaho and Wyoming,” ap- 
proved June 1, 1898—to the Committee on the Judiciary. 

S. 7546. An act increasing the limit of cost for a public build- 
ing at North Yakima, Wash.—to the Committee on Public Build- 
ings and Grounds. 

S. 7891. An act providing for the purchase of a site and the 
erection of a public building at Robinson, III.—to the Committee 
on Public Buildings and Grounds. 

Senate concurrent resolution 85. 


Resolved by the Senate (the House of Representatives concurring) 
That the 8 of War be, and he is 3 authorized and direc 
to cause an examination and survey to be made of Inner Harbor, Great 
Salt Bond, Block Island, Rhode Island, with a view to providing for the 
Ss ecard of the present channel and increasing the anchorage area 
therein— 


to the Committee on Rivers and Harbors. 
Senate concurrent resolution 34. 


Resolved by the Senate (the House of Representatives concurring), 
That the Secretary of War be, and he is hereby, authorized and directed 
to cause preliminary examination and survey to be made to determine 
the most feasible route for a ship canal to connect the Anacostia River, 
at some point near the District of Columbia boundary line, with Chesa- 
peake Bay, or some tributary thereof— 


to the Committee on Rivers and Harbors, 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL, 
Mr. WILSON of Illinois, from the Committee on Enrolled 

Bills, reported that this day they had presented to the Presi- 
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dent of the United States, for his approval, the following 
bills: 

H. R. 24723. An act granting permission to the city and county 
of San Francisco, Cal., to operate a pumping station on the 
Fort Mason Military Reservation, in California; 

H. R. 24274. An act to appropriate the sum of $200 for Fen- 
ton T. Ross, of Loudoun County, Va., whose horse was perma- 
nently injured by employees of the Agricultural Department in 
making experiments authorized by law; 

H. R. 23427. An act to authorize the Indiana Steel Company 
to construct two bridges across the Grand Calumet River, in 
the State of Indiana; 

H. R. 11763. An act for the relief of George Harraldson ; 

H. R. 10132. An act granting certain land to the town of 
Yuma, in the Territory of Arizona; e 

H. R. 2518, An act for the relief of Garland & Bergh; 

H. R. 2272. An act for the relief of Jobn A. Brown; and 

H. R. 1386. An act to correct the naval record of James C, 
Johnson, 

LEAVE TO WITHDRAW PAPERS. 

By unanimous consent, leave was granted— 

To Mr. HOLLINGSWORTH, to withdraw from the files of the 
House, without leaving copies, the papers in the case of Annie 
M. Gladfelter, no adverse report having been made thereon. 

To Mr. Prannx, to withdraw from the files of the House, with- 
out leaving copies, the papers in the case of Isaac R. Maus, 
Sixtieth Congress, no adverse report having been made thereon. 

ADJOURNMENT. 

Mr. TAWNEY. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 5 o’clock and 5 minutes p. m.) the House 
adjourned. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, a letter from the Secretary of 
the Interior, transmitting a draft of proposed legislation relat- 
ing to-an allotment to Simon Denomie (H. Doc. No. 965), was 
taken from the Speaker’s table, referred to the Committee on 
Indian Affairs, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. HILL, from the Committee on Expenditures in the 
Treasury Department, to which was referred the bill of the 
Senate (S. 5035) granting cumulative annual leave of absence 
to storekeepers, gaugers, and storekeeper-gaugers, with pay, 
reported the same with amendment, accompanied by a report 
(No. 1607), which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. FASSETT, from the Committee on Foreign Affairs, to 
which was referred the bill of the Senate (S. 8354) relating to 
the establishment and expenses of the International Joint Com- 
mission under the waterways treaty of January 11, 1909, re- 
ported the same without amendment, accompanied by a report 
(No. 1612), which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

He also, from the same committee, to which was referred the 
joint resolution of the House (H. J. Res. 213) authorizing the 
President to invite foreign countries to participate in the Pan- 
ama-Pacifie international exposition in 1915, at San Francisco, 
Cal., reported the same with amendment, accompanied by a re- 
port (No. 1608), which said joint resolution and report were 
referred to the House Calendar. 

He also, from the same committee, to which was referred the 
joint resolution of the House (H. J. Res. 218) authorizing the 
President to invite foreign countries to participate in the 
world’s Panama exposition in 1915, at New Orleans, La., re- 
ported the same with amendment, accompanied by a report 
(No, 1609), which said joint resolution and report were re- 
ferred to the House Calendar. 

Mr. McKINLEY of Illinois, from the Committee on Foreign 
Affairs, to which was referred the joint resolution of the 
House (H. J. Res. 225) authorizing the President of the United 
States to invite the International Congress of Refrigeration to 
hold its third meeting in the United States of America, re- 
ported the same without amendment, accompanied by a report 
(No. 1610), which said joint resolution and report were re- 
ferred to the House Calendar. 


Mr. FOSTER of Vermont, from the Committee on Foreign 
Affairs, to which was referred the joint resolution of the 
House (H. J. Res. 232) creating a commission to represent the 
United States at the celebration of the first centennial of the 
Republic of Mexico, reported the same without amendment, ac- 
companied by a report (No. 1611), which said joint resolution 
and report were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BLLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. DAWSON, from the Committee on Naval Affairs, to 
which was referred the bill of the Senate (S. 7901) providing 
for the restoration and retirement of Frederick W. Olcott as a 
passed assistant surgeon in the navy, reported the same with- 
out amendment, accompanied by a report (No. 1606), which said 
bill and report were referred to the Private Calendar. 

Mr. PRINCE, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 8185) to amend 
and correct the records of Company D, Seventh Regiment Pro- 
visional Enrolled Missouri Militia, by including the name of 
Valentine Fraker therein, with the dates of his enlistment and 
discharge, reported the same with amendment, accompanied by 
a report (No. 1614), which said bill and report were referred 
to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 8622) to place the name of Charles A. 
Coulson upon the muster-in roll of Company H, Twenty-first 
Regiment Missouri Volunteer Infantry, reported the same with 
amendment, accompanied by a report (No. 1615), which said 
bill and report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. MCGUIRE of Oklahoma: A bill (H. R. 26898) making 
appropriation for the improvement of the Arkansas River in 
Oklahoma—to the Committee on Rivers and Harbors. 

By Mr. CLARK of Florida: A bill (H. R. 26899) authorizing 
the President to appoint an additional district judge for the 
State of Florida—to the Committee on the Judiciary. 

By Mr. O'CONNELL: A bill (H. R. 26900) exempting from 
duty all articles of food—to the Committee on Ways and Means. 

By Mr. LATTA: A bill (H. R. 26901) authorizing the Ponca 
tribe of Indians to submit claims to the Court of Claims—to 
the Committee on Claims. 

By Mr. FOWLER: Resolution (H. Res. 804) providing for a 
committee on committees—to the Committee on Rules. 

By Mr. BURKE of South Dakota: Resolution (H. Res. 805) 
authorizing the Committee on Indian Affairs to visit Indian 
reservations, etc., for certain purposes—to the Committee on 
Rules. 

By Mr. NORRIS: Resolution (H. Res. 806) to amend rules 
to the Committee on Rules. 

By Mr. POINDEXTER: Resolution (H. Res. 807) for ap- 
pointment of committee to investigate land frauds in Idaho— 
to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. BARNARD: A bill (H. R. 26902) granting an in- 
crease of pension to Frances M. Hanes—to the Committee on 
Invalid Pensions. 

By Mr. CALDERHEAD: A bill (H. R. 26903) granting an 
increase of pension to John Lee, alias James Riley—to the Com- 
mittee on Invalid Pensions. 

By Mr. CLARK of Florida: A bill (H. R. 26904) granting an 
increase of pension to James R. Morrison—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 26905) granting an increase of pension to 
William W. Barber—to the Committee on Pensions. 

By Mr. FITZGERALD: A bill (H. R. 26906) granting an 
increase of pension to Patrick Butler—to the Committee on 
Invalid Pensions. 

By Mr. FULLER: A bill (H. R. 26907) granting an increase 
of pension to Thomas B. Singer—to the Committee on Invalid 
Pensions. 
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By Mr. GRAHAM of Pennsylvania: A bill (H. R. 26908) for 
the relief of Joseph McGinley—to the Committee on Military 
Affairs. 

By Mr. GRIEST: A bill (H. R. 26909) granting an increase 
of pension to Joseph Fisher—to the Committee on Invalid Pen- 
sions. 

By Mr. HOLLINGSWORTH: A bill (H. R. 26910) granting 
an increase of pension to Leven B. Ellis—to the Committee on 
Invalid Pensions. 

By Mr. JOYCE: A bill (H. R. 26911) for the relief of Guern- 
sey County, Ohio—to the Committee on War Claims. 

By Mr. LANGHAM: A bill (H. R. 26912) granting an in- 
crease of pension to Joseph C. Gibson—to the Committee on 
Invalid Pensions, 

By Mr. LAW: A bill (H. R. 26913) for the relief of the legal 
representatives of Diederick Glander, deceased—to the Com- 
mittee on Military Affairs. 

By Mr. LOWDEN: A bill (H. R. 26914) granting an increase 
ot pension to Telka Steffen—to the Committee on Invalid Pen- 
sions, 

By Mr. MILLER of Minnesota: A bill (H. R. 26915) grant- 
ing an increase of pension to George H. Rogers—to the Com- 
mittee on Inyalid Pensions, 

Also, a bill (H. R. 26916) granting an increase of pension to 
Charles Archer—to the Committee om Invalid Pensions, 
Allso, a bill (H. R. 26917) granting a pension to Olena M. 

Hagenson—to the Committee on Pensions. 

By Mr. SHEFFIELD: A bill (H. R. 26918) granting an in- 
crease of pension to Jane M. Drown—to the Committee on In- 
valid Pensions. 

By Mr. WILSON of Illinois: A bill (H. R. 26919) granting 
an increase of pension to George P. Clayton—to the Committee 
on Invalid Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ASHBROOK: Paper to accompany bill to correct the 
military record of Thomas J. W. Richards—to the Committee 
on Military Affairs. 

Also, petition of Alvin Rich, of Wooster, Ohio, for an inyesti- 
gation of the cost of production of oilcloths—to the Committee 
on Ways and Means. 

By Mr. FORNES: Petition of the American Bankers’ Asso- 
ciation, against House bill 25986—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. FULLER: Papers to accompany House bill for relief 
of Thones B. Singer—to the Committee on Invalid Pensions. 

By Mr. GRAHAM of Pennsylvania: Petition of the Western 
Pennsylvania Paper Company, of Pittsburg, Pa., favoring the 
passage of the Tou Velle bill—to the Committee on Labor. 

By Mr. GRIEST: Petition of Women's Club of Columbia, Pa., 
for legislation to keep tuberculosis from the dairy herd—to the 
Committee on Agriculture. 

Also, petition of the Lancaster (Pa.) Board of Trade, for Sen- 
ate bill 7248 and House bill 23098, to prohibit printing certain 
matter on stamped envelopes—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. HAMILL: Petition of Board of Trade of Jersey City, 
N. J., for an appropriation to purchase site for the post-office 
of Jersey City, N. J.—to the Committee on Appropriations. 

By Mr. HAMMOND: Memorial of St. Paul Jobbers and Manu- 
facturers’ Association, of St. Paul, Minn., for such rates and 
regulations as to enable railways to maintain efficient service 
and insure their financial interest—to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. HELM: Papers to accompany House bill 26820 for 
relief of William Poynter—to the Committee on Invalid Pen- 
sions. 

By Mr. HENRY of Connecticut: Petition of West Hartford 
Grange, No. 58, Patrons of Husbandry, in behalf of Senate bill 
6931—to the Committee on Agriculture. 

By Mr. HOLLINGSWORTH: Paper to accompany bill for 
relief of Leven B. Ellis—to the Committee on Invalid Pensions. 

By Mr. HOWELL of New Jersey: Paper to accompany House 
bill 12328 for relief of Charles L. Noe—to the Committee on 
Claims. 

By Mr. HUBBARD of West Virginia: Paper to accompany 
bill for relief of Henry Borman—to the Committee on Military 
Affairs. 

By Mr. HUGHES of New Jersey: Petition of Ridgfield Park 
Council, No. 1428, Royal Arcanum, favoring House bill 17543— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. O'CONNELL: Petition of Roosevelt Camp, No. 9, De- 
partment of California, Spanish War Veterans, favoring Senate 


bill 4033, providing for travel pay and commutation of subsist- 
ence to all officers and men who served in the Philippines after 
July 1, 1910—to the Committee on Military Affairs. 

By Mr. SPERRY: Petitions of Branch No. 19, of New Haven, 
‘and Branch No. 227, of Meriden, both in the State of Connecti- 
cut, in opposition to the Gillett retirement bill—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. SULZER: Petition of J. C. Turner Lumber Company, 
of New York, favoring House bill 23434—to the Committee on 
the Judiciary. 

Also, memorial of the forty-third national encampment of the 
Grand Army of the Republic at Salt Lake, Utah, favoring the 
proposition to give the name “Lincoln” to one school building 
in towns—to the Committee on Education, z 

Also, petition of D. C. Bowers, of Memphis, Tenn., favoring 
Senate bill 8531 and House bill 26541—to the Committee on 
Interstate and Foreign Commerce. - 

By Mr. TILSON: Petition of Connecticut Medical Union, of 
Moodus, Conn., against the legislation to establish the proposed 
department of public health—to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of Pattern Makers’ Association, of Ansonia, 
Conn., for battle ship building in government navy-yards—to 
the Committee on Naval Affairs. 

By Mr. WASHBURN: Petition of E. G. Barnes and 15 others, 
for Senate bill 6931, providing an appropriation of $500,000 
to extend the work of improving the public highways—to the 
Committee on Agriculture. 


SENATE, 
Fray, June 17, 1910. 


The Senate met at 11 o’clock a. m. 

Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The VICE-PRESIDENT. The Secretary will read the Jour- 
nal of yesterday’s proceedings. 

Mr. GALLINGER. Mr. President, I suggest the absence of a 
quorum. 

The VICE-PRESIDENT. The Senator from New Hampshire 
suggests the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Clay Hughes Perkins 
Bailey Crane Johnston Piles 
Borah Crawford Jones Purcell 
Bradley Cullom Kean Scott 
Brandegee McEnery Shively 
Bristow Depew Nelson Simmons 
Burnham Elkins ewlands Smith, Md. 
Burrows Fletcher Nixon mith, 
Burton Frazier Oliver moot 
Carter = erman Stephenson 
Chamberlain Gallinger Page Sutherland 
Clap Gamble Paynter Taylor 
Clark, Wyo. Heyburn Perey Wetmore 


The VICE-PRESIDENT. Fifty-two Senators have answered 
to the roll call. A quorum of the Senate is present. The Sec- 
retary will read the Journal of yesterday's proceedings. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings when, on request of Mr. GALLINGER, and by unani- 
mous consent, the further reading was dispensed with and the 
Journal was approved. 

BENJAMIN HYDE. 

The VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 1056) for 
the relief of Benjamin Hyde, which was, in line 6, to strike out 
8474.05 and insert “ $134.78.” 

Mr. CULLOM. I move that the Senate concur in the amend- 
ment made by the House of Representatives. 

The motion was agreed to. 

INDIAN DEPREDATION CLAIMS. 

The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting, in re- 
sponse to a resolution of the 14th instant, a list of judgments 
rendered by the Court of Claims in favor of claimants against 
the United States under the act to provide for the adjudication 
and payment of claims arising from Indian depredations, ap- 
proved March 3, 1891, $14,756 (S. Doc. No. 634), which, with 
the accompanying papers, was referred to the Committee on 
Appropriations and ordered to be printed. 

NAVAL STATION, OLONGAPO, F. I. 

The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting a letter 
from the of the Navy, submitting an estimate of ap- 


propriation for inclusion in the general deficiency appropriation 
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bill for overhauling and repairing floating dry dock at the naval 

station at Olongapo, P. I., $50,000, etc. (S. Doc. No. 635), which, 

with the accompanying paper, was referred to the Committee on 

Appropriations and ordered to be printed. ` 
; AIDS TO NAVIGATION, 

The VICE-PRESIDENT laid before the Senate a communi- 
cation from the Secretary of the Treasury, transmitting a 
letter from the Secretary of Commerce and Labor, submitting 
estimates of appropriations made necessary by the act of 
June 17, 1910, to authorize additional aids to navigation in 
the Light-House Establishment, etc., $1,134,050; which, with 
the accompanying papers, was referred to the Committee on 
Appropriations and ordered to be printed. (S. Doc. No. 636.) 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had 
agreed to the reports of the committees of conference on the 


disagreeing votes of the two Houses on the amendments of the. 


Senate to the following bills: 

II. R. 22637. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the civil war, 
and to widows and dependent relatives of such soldiers and 
sailors; 

H. R. 23376. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the civil war, 
and to widows and dependent relatives of such soldiers and 
sailors; 

H. R. 24148. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the civil war, 
and to widows and dependent relatives of such soldiers and 
sailors; and 

H. R. 24744. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the civil war, 
and to widows and dependent relatives of such soldiers and 
sailors. 

ENROLLED BILLS SIGNED. - 


The message also announced that the Speaker of the House 
had signed the following enrolled bills; and they were there- 
upon signed by the Vice-President : 

H. R. 8914. An act to open to settlement and entry under the 
general provisions of the homestead laws of the United States 
certain lands in the State of Oklahoma, and for other purposes; 

H. R. 10573. An act for the relief of Joseph Dobson; 

H. R. 14182. An act for the relief of Jesse Skaggs and J. S. 
Scarborough ; A 

H. R. 14288. An act for the relief of George W. Spencer; 

H. R. 19039. An act authorizing the extension of Massachu- 
setts avenue NW., from Wisconsin avenue to the District line; 

H. R. 19268. An act to create an additional land district in 
the Territory of New Mexico to be known as the Fort Sumner 
land district; 

II. R. 20903. An act to approve the final proof of Edward J. 
Balch; 

H. R. 22690. An act to give legal status to the lead of wires 
of the Tri-State Telephone and Telegraph Company across the 
Mississippi River; 

II. R. 23634. An act to authorize the Rockport and Aransas 
Railway Company to construct a bridge; 

II. N. 23964. An act to extend the time for Clay County, Ark., 
to construct a bridge across Black River at or near Bennetts 
Ferry, in said county and State; 

II. R. 24858. An act to relieve George West & Son (Incor- 
porated), of Stockton, Cal., from an internal-revenue tax on 
brandies destroyed by accidental fire; 

H. R. 25185. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war, and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 25406. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain wid- 
ows and dependent relatives of such soldiers and sailors; and 

H. R. 26585. An act to amend paragraph 2 of section 3264, 
Revised Statutes of the United States, as amended by section 
5 of the act of March 1, 1879, and section 3285, Revised Stat- 
utes of the United States as amended by section 3, of the act 
of May 23, 1880. 

PETITIONS AND MEMORIALS, 


Mr. PILES presented a memorial of sundry citizens employed 
in the salmon industries of Puget Sound, Washington, remon- 
strating against the enactment of legislation granting federal 


control of the fisheries of that State, which was referred to the 
Committee on Foreign Relations. 

He also presented a memorial of White River Grange, No. 
238, Patrons of Husbandry, of Orillia, Wash., remonstrating 
against the repeal of the present oleomargarine law, which was 
referred to the Committee on Agriculture and Forestry. 

He also ‘presented petitions of sundry members of the Ladies 
of the Maccabees of the World, of Aberdeen and Porto, in the 
State of Washington, praying for the enactment of legislation 
providing for the admission of publications of fraternal socie- 
ties to the mail as second-class matter, which were referred to 
the Committee on Post-Offices and Post-Roads. 

Mr. CULLOM presented a petition of the Central Trades and 
Labor Council of Joliet, III., praying for the passage of the 
so-called “ boiler-inspection bill,” which was referred to the Com- 
mittee on Interstate Commerce. 

He also presented petitions of Local Lodge No. 199, of Chi- 
cago; of Local Lodge No. 2, American Association Iron, Steel, 
and Tin Workers of America, of Joliet; of Madison Lodge, No. 
1, Amalgamated Iron, Steel, and Tin Workers of America, of 
Granite City; of Local Lodge No. 217, of East St. Louis; of 
Local Lodge No. 511, of Blue Island; of Local Lodge No. 687, 
of Carbondale; of Local Lodge No. 2, of Chicago; of Local 
Lodge No. 627, of Sparta; of Local Lodge No. 111, of Mattogn; 
of Local Lodge No. 698, of Chicago; of Local Lodge No. “303, 
of Kankakee, all of the Brotherhood of Locomotive Firemen > 
and Engineers, in the State of Illinois, praying for the enact- 
ment of legislation providing for the admission of publications 
of fraternal societies to the mails as second-class matter, which 
were referred to the Committee on Post-Offices and Post-Roads. 

Mr. WETMORE presented petitions of the congregation of 
the Crompton Six Principle Baptist Church of Crompton, of 
the Woman’s Christian Temperance Union of Cumberland and 
Block Island, and of the Woman’s Foreign Missionary Society 
of Middletown, all in the State of Rhode Island, praying for the 
passage of the so-called white-slave traffic bill,” which were 
ordered to lie on the table. 

Mr. OLIVER (for Mr. Penrose) presented a petition of the 
Philadelphia Maritime Exchange of Pennsylvania, praying for 
the enactment of legislation providing for the lading and unlad- 
ing of vessels at night, which was ordered to lie on the table. 

He also (for Mr. PENROSE) presented a petition of Marshalton 
Grange, No. 1394, Patrons of Husbandry, of West Chester, Pa., 
and a petition of Pomona Grange, No. 22, Patrons of Hus- 
bandry, of Langhorn, Pa., praying for the adoption of certain 
amendments to the present oleomargarine law, which were re- 
ferred to the Committee on Agriculture and Forestry. 

Mr. PURCELL (for Mr. McCumser) presented memorials of 
sundry citizens of Grand Forks, N. Dak., remonstrating against 
the establishment of a national bureau of health, which were 
referred to the Committee on Public Health and National 
Quarantine. 

Mr. DEPEW presented petitions of the Central Labor Union 
of Brooklyn, the Amalgamated Society of Carpenters and Join- 
ers of New York City, the Amalgamated Society of Meat Cut- 
ters und Butcher Workmen of Syracuse, the Switchmen’s Union 
of Buffalo, the Trades Assembly of Schenectady, the Central 
Labor Union of Batavia, the Central Labor Union of Hudson, 
the United Garment Workers’ Association of New York City, 
and the Workingmen's Federation of Utica, all in the State of 
New York, praying that an appropriation be made to enforce 
the antitrust law, which were ordered to lie on the table. 

REPORTS OF COMMITTEES, 


Mr. CLAPP, from the Committee on Indian Affairs, to whom 
was referred the bill (H. R. 24992) to provide for determining 
the heirs of deceased Indians, for the disposition and sale of 
allotments of deceased Indians, for the leasing of allotments, 
and for other purposes, reported it with an amendment, and 
submitted a report (No. 868) thereon. f 

Mr. SCOTT, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. 2981) to provide for 
the erection of a public building at Livingston, in the State of 
Montana, reported it without amendment and submitted a re- 
port (No. 869) thereon. 

Mr. BRADLEY, from the Committee on Claims, to whom was 
referred the bill (S. 5807) for the relief of A. D. Gaston (Re- 
port No. 870), submitted an adverse report thereon, which was 
agreed to, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the 
bill (H. R. 25289) for the relief of Simon and Albert Long- 
necker, sole heirs of William Longnecker, deceased, reported it 
without amendment and submitted a report (No. 871) thereon. 

Mr. DIXON, from the Committee on Military Affairs, sub- 
mitted a minority report to accompany the bill (H. R. 7117) 


1910. 


CONGRESSIONAL RECORD—SENATE. 


8367 


to increase the efficiency of the Engineer Corps of the United 
States Army, heretofore reported by the Senator from Wyoming 
[Mr. Warren] (Report No. 857, part 2). 

Mr. BROWN, from the Committee on Indian Affairs, to whom 
was referred the bill (H. R. 18013) to authorize the cancellation 
of trust patents in certain cases, reported it with an amend- 
ment, and submitted a report (No. 872) thereon. 


BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 
time and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. CULLOM: 

A bill (S. 8789) to remove the charge of desertion from the 
military record of David W. Chilson and to grant him an hon- 
orable discharge; to the Committee on Military Affairs. 

By Mr. FRYE: 

A bill (S. 8740) to place William T. Dodge on the retired 
list of the army (with accompanying papers); to the Commit- 
tee on Military Affairs. 

A bill (S. 8741) granting an increase of pension to William 
K. Ridgate; to the Committee on Pensions. 

By Mr. PERCY: 

A bill (S. 8742) for the relief of the heirs of Tillman What- 
ley, deceased ; 

A bill (S. 8743) for the relief of Rufus Learned, executor of 
Andrew Brown, deceased; and 

A bill (S. 8744) for the relief of the heirs of Isaac Whitaker, 
deceased ; to the Committee on Claims. 

By Mr. BRADLEY: 

A bill (S. 8745) granting an increase of pension to George W. 
Anderson; to the Committee on Pensions. 

By Mr. GALLINGER: 

A bill (S. 8746) granting an increase of pension to George 
E. Haladay (with accompanying papers); to the Committee on 
Pensions. 

By Mr. OLIVER: 

A bill (S. 8747) providing for the purchase of a site for a 
public building at Dubois, Pa.; and 

A bill (S. 8748) to provide for the purchase of site and 
erection of building for post-office purposes at Duquesne, Pa.; 
to the Committee on Public Buildings and Grounds. 

By Mr. OLIVER (for Mr. PENROSE): 

A bill (S. 8749) to grant an honorable discharge to John 
Berger (with an accompanying paper); to the Committee on 
Military Affairs. 

A bill (S. 8750) granting an increase of pension to Henry 
Pennington (with accompanying papers) ; 

A bill (S. 8751) granting an increase of pension to Lafayette 
Johnson (with accompanying papers) ; 

A bill (S. 8752) granting an increase of pension to Horace 
M. Marquet; 

A bill (S. 8753) granting an increase of pension to Eleanor 
R. Evans; 

A bill (S. 8754) granting a pension to Elizabeth McNally ; 

A bill (S. 8755) granting an increase of pension to Thomas 
Thomas; and 

A bill (S. 8756) granting an increase of pension to Joseph 
Casson; to the Committee on Pensions. 

A bill (S. 8757) to correct the nayal record of John Clark, 
alias Daniel Andrews; to the Committee on Naval Affairs, 

By Mr. SMITH of Maryland: 

A bill (S. 8758) authorizing the extension of Western avenue 
NE. from the intersection of Massachusetts avenue and the 
District line to Chevy Chase circle; to the Committee on the 
District of Columbia. 

By Mr. CHAMBERLAIN: 

A bill (S. 8759) granting a pension to Isaac McCumsey (with 
accompanying papers); to the Committee on Pensions. 

By Mr. CRANE (for Mr. LODGE) : 

A bill (S. 8760) for the relief of the International Telefire 
Company, of Boston, Mass. (with an accompanying paper) ; to 
the Committee on Claims, 

By Mr. CURTIS: 

A bill (S. 8761) granting an increase of pension to Sarah W. 
McKeever (with accompanying papers); to the Committee on 
Pensions. 

By Mr. WARNER: 

A bill (S. 8762) for the relief of Warner Jenkinson Com- 
pany (with an accompanying paper); to the Committee on 
Claims. 

By Mr. MARTIN: 

A bill (S. 8763) for the relief of the trustees of the Corinth 
Methodist Episcopal Church South, of Dinwiddie County, Va.; 
to the Committee on Claims, 


By Mr. JONES: 

A bill (S. 8764) to provide for the acquisition of a site on 
which to erect a public building at Wenatchee, Wash.; and 

A bill (S. 8765) to provide for the acquisition of a site on 
which to erect a public building at Ellensburg, Wash.; to the 
Committee on Public Buildings and Grounds, 

By Mr. OLIVER: 

A bill (S. 8766) to authorize the McKeesport and Mifflin 
Bridge Company to construct a bridge across the Monongahela 
River between McKeesport and Mifflin Township, Allegheny 
County, Pa.; to the Committee on Commerce. 

By Mr. PURCELL: 

A bill (S. 8767) to provide for the purchase of a site and 
the erection of a public building thereon at Wahpeton, N. Dak, ; 
to the Committee on Public Buildings and Grounds. 

By Mr. BANKHEAD: R 

A bill (S. 8768) for the relief of W. W. Roden; to the Com- 
mittee on Claims, 

By Mr. OLIVER: 

A joint resolution (S. J. Res. 113) to provide for recording 
in the annual registers of the army and navy the names of 
all officers detailed for duty with, and those military and naval 
officers holding commissions in, the organized militia of the 
several States and Territories, and for other purposes; to the 
Committee on Military Affairs. 


AMENDMENTS TO DEFICIENCY APPROPRIATION BILL. 


Mr. OVERMAN submitted an amendment proposing to appro- 
priate $600 for completing and repairing the government road- 
way to the Salisbury National Cemetery, North Carolina, in- 
tended to be proposed by him to the general deficiency appro- 
priation bill, which was ordered to be printed and, with the 
. paper, referred to the Committee on Appropri- 
ations, 

Mr. DEPEW submitted an amendment authorizing the Sec- 
retary of Commerce and Labor to increase the compensation 
of laborers in the Immigration Service to a rate not exceed- 
ing $840 per annum, etc., intended to be proposed by him 
to the general deficiency appropriation bill, which was re- 
ferred to the Committee on Immigration and ordered to be 
printed. 

Mr. SMITH of South Carolina submitted an amendment 
providing that the sum of $7,055.94, being one-third of the ap- 
propriation heretofore made to Benjamin H. Rutledge, admin- 
istrator of Adam Tunno, etc., be paid to Jane Johnson Ball, ete., 
intended to be proposed by him to the general deficiency appro- 
priation bill, which was ordered to be printed and, with the 
5 papers, referred to the Committee on Appropria- 
tions. 

Mr. BAILEY (by request) submitted an amendment pro- 
posing to amend section 6 of the act of August 30, 1890, by 
providing that nothing in the act shall be construed to pro- 
hibit the importation of cattle from Mexico into any State or 
Territory quarantined on account of splenetic fever, intended 
to be proposed by him to the general deficiency appropriation 
bill, which was ordered to be printed and, with the accompany- 
ing papers, referred to the Committee on Appropriations, 


WITHDRAWAL OF PAPERS, 
On motion of Mr. BURNHAM, it was 


Ordered, That in cases where Senate bills have been reported ad- 
versely and postponed indefinitely, but which subsequently have been 
referred to the Court of Claims, it shall be the duty of the Secretary of 
the Senate to transmit the papers accompanying such adverse report, as 
well as all other papers, to the said Court of Claims, 


ELECTION OF SENATORS BY DIRECT VOTE. 


Mr. BRISTOW. Mr. President, I send a resolution to the 
desk and ask that it be read. 
The VICH-PRESIDENT. The Senator from Kansas submits 
a resolution, which will be read. 
The resolution (S. Res. 262) was read as follows: 
Senate resolution 262. 


Resowed, That the Committee on the Judiciary be discharged from 
the consideration of Senate Fags resolution 50, proposing an amend- 
ment to the Constitution of the United States respecting the manner of 
the election of United States Senators. 


The VICE-PRESIDENT. Does the Senator from Kansas de- 
sire to have the resolution lie on the table for the present? 

Mr. BRISTOW. No; I desire immediate consideration. 

The VICE-PRESIDENT. Is there objection to immediate 
consideration? 

Mr. GALLINGER. I object. 

Mr. KEAN. Let us have the regular order. 

The VICE-PRESIDENT. Objection is made, and the resolu- 
tion will go over. 
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CONSERVATION OF NATURAL RESOURCES. 


Mr. BORAH. Mr. President, I desire to give notice that on 
Monday next, after the routine morning business, I shall sub- 
mit some remarks on Senate bill 3719 for the appointment of a 
national commission for the conservation of natural resources, 


INTERSTATE TRANSPORTATION OF INTOXICATING LIQUORS. 


Mr. DAVIS. Mr. President, on the 29th day of April I intro- 
duced the bill (S. 7986) to prohibit the collection of a revenue 
tax, or the granting of other authority permitting or authorizing 
the sale or giving away of foreign or domestic distilled spirits, 
intoxicating liquors, wines, or any compound thereof in any dis- 
trict or territory of any of the several States or Territories of the 
United States of America where the sale or giving away of such 
foreign or domestic distilled spirits, intoxicating liquors, wines, 
or any compound thereof are prohibited by the laws of said 
States or Territories, and for other purposes, and it was re- 
ferred to the Committee on Finance. I ask that the committee 
be discharged from the further consideration of the bill and 
that it lie on the table, subject to call. I give notice that on 
Monday, immediately after the morning hour, I shall address 
the Senate on the bill. 

The VICE-PRESIDENT. The Senator from Arkansas asks 
unanimous consent that the Committee on Finance be discharged 
from the further consideration of the bill named by him. Is 
there objection? 

Mr. GALLINGER. I object, Mr. President. 

The VICE-PRESIDENT. Objection is made. 


SUNDRY CIVIL APPROPRIATION BILL, 
Mr. HALE submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
25552) making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1911, and for 
other purposes, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 6, 8, 
9, 10, 15, 24, 28, 35, 41, 44, 45, 46, 72, 73, 78, 85, 104, and 106. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 3, 4, 5, 7, 11, 12, 13, 16, 17, 18. 
19, 20, 21, 22, 23, 25, 29, 30, 31, 33, 36, 37, 38, 39, 40, 42, 43, 47, 
48, 49, 52, 55, 56, 57, 67, 74, 75, 79, 80, 81, 82, 83, 87, 88, 89, 90, 
91, 92, 94, 96, 97, and 100, and agree to the same. 

That the House recede from its disagreement to the amend- 

ment of the Senate numbered 1, and agree to the same with an 
amendment as follows: In line 2 of said amendment, after the 
word “from,” insert the following: “official and; and the 
Senate agree to the same. 
- That the House recede from its disagreement to the amend- 
ment of the Senate numbered 14, and agree to the same with an 
amendment as follows: In line 2 of said amendment strike 
out the word “six” and insert in lieu thereof the word“ four; “ 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 26, and agree to the same with 
an amendment as follows: In line 4 of said amendment strike 
out the word “fifty” and insert in lieu thereof the word 
“twenty-five; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 34, and agree to the same with an 
amendment as follows: In line 6 of said amendment, after the 
word “commission,” insert the following: “who shall be the 
secretary and shall act as the executive officer of said com- 
mission; “ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 50, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: The Superintendent of the 
Capitol Building and Grounds is authorized and directed to 
submit at the next session of Congress plans and specifications 
and estimate of cost for a refrigerating plant, including an ice- 
making machine, for the Capitol building and the Senate and 
House Office buildings; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 53, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: “including cost of office work 
in the surveyor-general’s office not to exceed three thousand 
dollars; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 54, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 


amendment insert the following: Toward surveying lands of 
the United States in Idaho, including cost of office work in the 
surveyor-general’s office not to exceed three thousand dollars, 
one hundred thousand dollars;” and the Senate agree to the 
same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 58, and agree to the same with an 
amendment as follows: In line 4 of said amendment strike out 
the word “five” and insert in lieu thereof the word “two;” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 61, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: “Idaho, Utah;” and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 66, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“three thousand dollars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 86, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: “ for one, at two thousand two 
hundred dollars; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 93, and agree to the same with 
an amendment as follows: In lieu of the matter inserted by 
said amendment insert the following: “For one, at one thou- 
sand six hundred dollars; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 95, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert “ one 
hundred and eighty-four thousand seven hundred and ninety 
dollars; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 101, and agree to the same with 
an amendment as follows: Strike out the matter inserted by 
said amendment and insert in lieu thereof the word “ twenty- 
seven; “ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 103, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “two hundred and eighty-five 
thousand dollars; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 105, and agree to the same with 
an amendment as follows: In lieu of the sum proposed in said 
amendment insert “five thousand dollars;” and the Senate 
agree to the same. z 

On amendments numbered 27, 32, 51, 59, 60, 62, 63, 64, 65, 68, 
69, 70, 71, 76, 77, 84, 98, 99, 102, 107, 108, 109, 110, and 111 the 
committee of conference have been unable to agree. 

EUGENE HALE, 

Geo. C. PERKINS, 

A. S. CLAY, 
Managers on the part of the Senate, 


Jas. A. TAWNEY, 
WALTER I. SMITH, 
Managers on the part of the House. 


The report was agreed to. 

Mr. HALE. I move that the Senate further insist upon its 
amendments in disagreement and request a further conference 
with the House on the disagreeing votes of the two houses 
thereon, the conferees on the part of the Senate to be appointed 
by the Chair. - 

The motion was agreed to, and the Vice-President appointed 
Mr. Hae, Mr. Perkins, and Mr, Cray the conferees on the part 
of Senate at the further conference. 


COURT OF COMMERCE, 


The VICH-PRESIDENT. The morning business is closed. 

Mr. ELKINS. I move that the Senate proceed to the consid- 
eration of the conference report on the railroad bill. 

The motion was agreed to, and the Senate resumed the con- 
sideration of the report of the committee of conference on the 
disagreeing votes of the two Houses on the bill (H. R. 17536)' 
to create a commerce court, and to amend the act entitled “An 
act to regulate commerce,” approved February 4, 1887, as here- 
tofore amended, and for other purposes. 

The VICE-PRESIDENT. The question is on agreeing to the 
conference report. 

Mr. NEWLANDS. Mr. President, I suggest the absence of a 
quorum. 

The VICE-PRESIDENT. The Secretary will call the roll. 
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The Secretary called the roll, and the following Senators an- 
swered to their names: 


Bacon Clay Kean cott 
Baile Crane McEnery Shively 
Bora Crawford Martin immons 
Bradley Cullom Nelson Smith, Md 
Brandegee Cumming Newlands Smith, 8. C. 
Bristow Depew ixon Smoot 
Brown Elkins Oliver Stephenson 
Burkett Fletcher Overman Stone 
Burnham Frazier Owen Sutherland 
Burrows t Page Taylor 
Burton Gallinger Paynter Warner 
Carter amble Perc: Wetmore 
Chamberlain Heyburn Perkins 

Clap ughes Piles 

Clark. Wyo. Jones Purcell 


Mr. PAGE. My colleague [Mr. DIN OHAMu] is unavoidably 
detained by illness, 

The VICH-PRESIDENT. Fifty-seven Senators have answered 
to the roll call. A quorum of the Senate is present. 

Mr. NEWLANDS. Mr. President, as one of the conferees 
representing the minority in this Chamber, I dissent from the 
report of the conference committee. My first objection is that 
there was not a full and free conference. The conferees on 
this bill were appointed on the 7th day of June. On the 10th 
day of June I was substituted as a conferee in place of the 
Senator from Louisiana [Mr. Foster]. On the 13th day of 
June, for the first time, the minority members of the confer- 
ence were called with the majority in session. During the 
intervening week the conferees representing the majority were 
in continuous and protracted session, and when the full com- 
mittee of conference met on the 13th of June the report had 
been substantially shaped and was in print. That report was 
filed the next day. During the time prior to calling in the 
minority conferees all matters in difference between the Sen- 
ate and the other House had been settled by the representatives 
of the dominant party without the participation of the con- 
ferees representing the minority. I protest against this action 
of the majority of the conference committee as involving dis- 
regard of all the functions that pertain to a full and free con- 
ference and disregard of the rights of the minority. 

It is true, Mr. President, that partisan consideration in con- 
ference has been customary with both parties in relation to 
tariff bills, but this is a pernicious practice, a custom which 
should be restricted and not enlarged, It is the first time in 
the history of the consideration of railroad legislation that such 
a practice has been pursued. It marks the extension and en- 
largement of partisan consideration and partisan deliberation 
in these conferences, and the practice should be checked now. 

Conference involves open-mindedness on the part of the 
conferees—equal rights to all, equal opportunity to all to be 
heard, equal opportunity to all to present their views. A party 
eaucus in a conference involves closing of the minds of the 
majority conferees against the arguments of the minority, 
crystallizes their views, and makes them fixed and immovable. 
Such a practice, if continued, would logically result in the ex- 
clusion of the minority party from deliberation in Senate com- 
mittees and from debate in the open Senate. 

Thus far the Senate has maintained inviolate the rights of 
the minority, whichever party might be in power, and has re- 
fused to make any rule regarding closure. The rights of 
minority members, whichever party might be in power, have 
been maintained in the Senate, in committees, and in confer- 
ences, with the sole exception of the cases in which the tariff 
was under consideration. 

The practice of making an exception regarding the tariff 
should have been abolished long since, though I admit that both 
parties have participated in it. It seems to me, however, that 
we should set our faces now, whichever party is in power, 
against the enlargement, the increase, and the extension of so 
pernicious a practice. 

Mr. President, it is suggested that both sides were urgent for 
the support of the minority members of this Chamber in regard 
to amendments and provisions in which they were interested. 
They invited our participation in action upon all disputed pro- 
visions in this bill, and yet when they go into conference they 
practically exclude the minority from the right to consider the 
matters of difference between the Senate and the other House— 
the right to urge provisions which have been inserted in this 
bill by Senate amendments, and the right to insist upon the ac- 
ceptance of House provisions, the acceptance of which would 
have improved and perfected this bill; the right, in short, 
to participate in perfecting a bill of great import to the country. 

Mr. President, this bill is also objectionable in that it creates 
at Washington a great judicial tribunal, called a commerce 
court, which will overshadow and dwarf the Interstate Com- 
merce Commission. The decisions of the courts have gradually 
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narrowed the sphere of judicial action upon matters relat- 
ing to the regulation of rates. Whilst for nearly twenty-five 
years the Interstate Commerce Commission has been engaged in 
a constant struggle to maintain and exercise the powers granted 
to it by Congress, and whilst it has been arrested at every 
step by judicial proceedings intended to prevent the exercise of 
such powers, the courts, after long years of consideration of 
these questions, have finally left the sphere of action of the 
Interstate Commerce Commission comparatively free and un- 
trammeled, confining the jurisdiction and the interference of 
the courts only to cases where the confiscation of property 
rights is involved or where the commission has gone outside of 
the jurisdiction conferred upon it by its organic act. So when 
we have a great administrative tribunal, high in character, 
great in capacity, great in power, to act upon these complicated 
questions efficiently and quickly, just at this juncture a new 
Sonet is created in which these questions must be again fought 
out. $ 

That court under existing conditions will not have sufficient 
business, unless it entertains cases that would not now be en- 
tertained by the circuit courts of the United States. It is true 
that the bill as originally introduced gave the commerce court 
a jurisdiction in matters of merger, and so forth, with refer- 
ence to stock and bond issues, which might have absorbed a 
portion of its time, but all those provisions being eliminated 
from the bill, the court is now simply called upon to exercise 
the jurisdiction hitherto exercised by the circuit courts of the 
United States. Only a few cases have arisen within the last 
three or four years, I believe, that would come within the juris- 
diction of the court, and it can not be claimed that that court 
can have business, unless it welcomes and harbors suits which 
would not be entertained by the United States circuit courts. 

The aim of our legislation should be to make the commis- 
sion an administrative tribunal of great character, dignity, and 
power, and not to establish near it an overshadowing judicial 
tribunal whose only function is to review its orders and re- 
strain their enforcement, and whose only hope of sufficient work 
to justify the continuation and maintenance of its life will de- 
pend on welcoming the suits to restrain the enforcement of the 
ecommission’s orders. 

Mr. President, this bill is also defective in that it gives the 
Attorney-General’s office the control of the defense of the com- 
mission’s orders. Hitherto that defense has been under the 
direction and control of the commission itself. That defense 
should still rest under its control. It is true that the Interstate 
Commerce Commission is permitted by this bill to intervene 
just as the shippers are, but its action may at any time be 
regarded by the Attorney-General as intrusive, and there is 
danger of a divided control concerning a matter in which action 
should be taken definitely and decisively and by those familiar 
with the sources of and the reasons for the commission's orders. 

The interstate-commerce act and the antitrust act were both 
passed about the same time. The enforcement of one was given 
to the Interstate Commerce Commission; the enforcement of 
the other was given to the Attorney-General. Nearly twenty- 
five years have elapsed since those acts were passed. During 
that time we have had the administration of the Interstate 
Commerce Commission, a nonpolitical, nonpartisan, quasi-judicial 
tribunal, administrative in character, moving with precision, 
certainty, and definiteness upon lines that have given it every 
day the increased confidence of the American people. 

During that same time we have had a lame and faulty en- 
forcement of the antitrust act by Attorneys-General, who were 
changing from year to year, and almost from month to month— 
five, I believe, in one administration, each of them coming in. 
with different views of the law, each of them coming in with 
different views of policy, some of them controlled, in a measure, 
either consciously or unconsciously, by political considerations, 
particularly at times of great political emergency, when the 
power of these great trusts would be exercised in such a way as 
to defeat the dominant administration, of which the Attorney- 
General was a part. 

It is true that the present Attorney-General has shown an 
activity in the enforcement of the antitrust act not shown by his 
predecessors, and I have nothing personal in the remarks which 
I make upon this subject. I oppose the system which submits 
the enforcement of so important an act to an officer of a polit- 
ical administration, an office which is changing constantly and 
repeatedly as to its incumbent which has no precedents, no tra- 
ditions such as the Interstate Commerce Commission has, and 
which is subject to all the mutations of politics; and I point to 
the comparative administration and enforcement of these two 
acts as indicating that it is wise to put the enforcement in the 
hands of a nonpolitical and nonpartisan administrative commis- 
son of high character and ability rather than to intrust the en- 
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forcement to an officer who is likely to be controlled by political 
considerations. 

We had an instance of this, Mr. President, during the admin- 
istration of Mr. Roosevelt, when at a most critical time in the 
finances of the country, when a panic was pending, when it 
was feared that still further liquidations would take place and 
that the exchanges of the country would be paralyzed, great 
and powerful men, who have been at the sources of almost all 
of these great and powerful combinations which have been 
created, came to the President of the United States and induced 
him to believe that the only way of saving the country from a 
disastrous panic was to enable the steel trust to enlarge its 
monopolistic control and to absorb practically its only rival. 
We have an illustration of this in the fact that an Attorney- 
General of that administration was so compliant to the will of 
the President that he failed to take the action which the law 
enjoined upon him to prevent the consummation of an act 
plainly in violation of the antitrust act. 

We all know, Mr. President, that there are times in almost 
every administration when the country is in danger, when panic 
is impending, and when powerful influences can be brought to 
stay the hand of the law, and that there are also periods of 
time at the great elections when the control of the transporta- 
tion forces of the country will turn the election either one way 
or the other, and it is the height of unwisdom to subject the 
enforcement of this act to such powerful influences. Whenever 
the carrier resists an order of the commission and seeks to en- 
join its enforcement, this bill will practically put the enforce- 
ment of such order in the hands of the Attorney-General, who 
will control the litigation. The enforcement of the antitrust 
act, prior to the incumbency of the present Attorney-General, 
halted for many years under the administrations of constantly 
changing Attorneys-General. The enforcement of the interstate- 
commerce act by a nonpartisan and continuous commission, 
with records, traditions, and precedents, has been growing con- 
stantly in strength, wisdom, and efficiency. It would be better 
to turn over the enforcement of both acts to the commission 
rather than leave either to drift under the direction of political 
administrations likely to be influenced at critical times by the 
exigencies of the campaign. 

Mr. President, this bill is also defective in its provision re- 
garding the long-and-short-haul clause. 

Mr. BORAH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Idaho? 

Mr. NEWLANDS. Yes. 

Mr. BORAH. I suggest the absence of a quorum. 

The VICE-PRESIDENT. The Senator from Idaho suggests 
the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Clay Gallinger Percy 
Baile Crane Gamble Perkins 
Bora Crawford Heyburn Piles 
Bradley ullom Hughes Purcell 
Brandegee Cummins Kean Shively 
Bristow Curtis Martin Smith, Md. 
Brown Davis Nelson Smith, S. C. 
Burkett pew Newlands Smoot 
Burnham Dixon Nixon Stephenson 
Burrows Elkins Oliver Stone 
Burton Fletcher Overman Sutherland 
Carter Flint Owen Taylor 
Chamberlain Frazier Page Warren 
Clark, Wyo. Frye Paynter Wetmore 


The VICE-PRESIDENT. Fifty-six Senators have answered 
to their names. A quorum of the Senate is present. 

Mr. NEWLANDS. This Dill is also defective in its pro- 
visión regarding the long-and-short-haul clause. The House 
provision upon this subject was accepted; the Senate provision 
was rejected. The amendment offered by the Senator from 
Kentucky [Mr. Paynter], a most valuable amendment to the 
bill, was thus excluded. We will expect to hear from him upon 
that subject, and I shall not dwell upon it at length. I will 
simply state that the proviso in this bill regarding the 
long-and-short-haul clause, whilst it permits the Interstate 
Commerce Commission, upon investigation, to authorize a less 
charge for a long haul than for a short haul in the same direc- 
tion, fixes no rule or standard according to which the commis- 
sion shall act, and it is therefore regarded as an unconstitu- 
tional delegation of legislative authority. 

Mr. President, it is feared that this bill as now shaped will 
not give the relief to the intermediate points which they now 
expect, and that these towns and communities which have pre- 
sented their protests here will be grievously disappointed in 
the results obtained from this bill. 

The bill is also defective in that it does not provide for the 
valuation of railroads. An opportunity was given the con- 


ferees to accept the House provision upon this subject which, 
whilst not altogether satisfactory, would have been better than 
nothing, and an opportunity was of course presented, if a full 
and free conference has been afforded, of perfecting the House 
provision and putting it in such shape as to meet the require- 
ments of the Interstate Commerce Commission; and the re- 
quests, the repeated requests, made by the commission that 
they should have the power to ascertain the fair value of the 
railroads the rates of which they are to determine. In a recent 
report the commission says: s 

There is, in our opinion, urgent need of a physical valuation of the 
interstate Seaside of this country. In the 282 Spokane cane * 
the engineers of the Northern Pacific and Great Nortiern railways 
estimated the cost of reproducing those properties in the spring of 1907. 
In the trial of pending suits brought by the above companies to en- 
join certain rates upon lumber which the commission had established 
from the Pacific coast to eastern destinations, these same engineers 
have n estimated the cost of reproduction in 1909. The estimates 
of the latter year exceed the estimates for 1907 by over 25 per cent. 

There is no way by which the Government can properly meet this 
testimony. Even assuming that the valuation of our railways would 
be of no assistance to this commission in establishing reasonable rates, 
it is still necessary, if those rates are to be successfully defended when 
attacked by the carriers, that some means be furnished by which, within 
reasonable limits, a value can be established which shall be binding 
upon the courts and the commission. 


The Supreme Court has decided that the value of the rail- 
roads is the most important factor to be considered by the Inter- 
state Commerce Commission in the determination of reasonable 
rates. For over twenty years this act has been in operation, 
and the Interstate Commerce Commission has made innumer- 
able recommendations to Congress that ample power and means 
should be given to it to ascertain such value, and Congress has 
as yet refused. What reason can be assigned for it? What 
Senator upon this floor can give a valid reason for refusing to 
give the Interstate Commerce Commission the power and the 
means to ascertain what the Supreme Court has determined to 
be the most important factor in the determination of rates? 

A vast increase of rates by the railroads throughout the coun- 
try is now impending. We have determined after a long strug- 
gle that such increase of rates can not go into effect until after 
ten months, during which time the commission may upon hearing 
forbid the increase. 

The conferees have put into this bill a provision making it 
incumbent upon the commission to give the preference to such 
hearings over all the other business of the Interstate Commerce 
Commission. They-must lay aside the complaints of shippers, 
the complaints of communities, and address themselves prefer- 
entially to meeting the requirements of the railroads themselves 
as represented by the increased schedule of rates which they 
present. They are compelled to give a decision within ten 
months, and if they are not able to do so within that period, 
the rates fixed by the railroads will stand. They are compelled 
to give a decision within ten months, and yet Congress has 
denied them the means to ascertain the fair value of the rail- 
roads, when it is absolutely necessary for them to ascertain 
that value in order to ascertain whether the income from exist- 
ing rates is a fair return upon such value. 

Mr. President, there is no disposition in this country to do any 
injustice to the railroads. The country has insisted that the 
railroads are public servants; that they are charged with a 
public trust; that they must conduct their trust in the interest 
of the public; and that all they have a right to is a fair compen- 
sation for the service they render. No one wishes to deny them 
that fair compensation. The struggle thus far between the 
railroads and the people has been simply to create a tribunal 
which can act in arbitration between the railroads on the one 
hand and the shippers and communities upon the other. There 
is no indication whatever on the part of the people of the United 
States that their proposal is confiscatory in character; and yet 
we, the representatives of the people of the United States, re- 
fuse to permit this tribunal to make the investigation and to 
ascertain the facts that are absolutely essential to the discharge 
of their duties upon their conscience and under the obligation 
of their oaths. 

I ask again what Senator can rise in his place and give a 
reason why this tribunal, charged with this important function 
of acting in arbitration between the people and the railroads, 
should not have the power and the means to definitely determine 
the value of the railroads, when upon that determination the 
correctness of their decision as to rates must rest? 

Mr. President, I imagine that the purpose of conference is 
not only to bring the action of the two Houses into harmony, 
but it is also with a view to perfecting the bill itself in order 
to accomplish its purpose. An opportunity was given to the 
conferees of the Senate either to concur in the House provision 
or to perfect it in such a way as to give the Interstate Com- 
merce Commission this power, and as long as that power is 
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denied the American people will distrust the integrity of the 
legislation which, covering this question of the regulation of 
rates, denies it. 5 

Mr, President, it is a consummation devoutly to be wished 
that this entire railroad question should go out of politics. 
There is no reason why it should be in politics. This is the 
only civilized country that perpetually keeps its economic ques- 
tions in politics, questions of finance, questions of tariff, ques- 
tions of transportation, questions involving the three branches 
of interstate commerce—interstate transportation, interstate 
trade, and interstate exchange. We keep these things in politics 
continually because we fail to organize the great administrative 
bodies which can deal with them scientifically and efficiently. 

After a long struggle of over twenty years we have now reached 
a point which we ought to have reached twenty years ago, where 
we have @ great administrative tribunal with full power over 
rates and their classification, as well as rebates and discrimina- 
tions. And yet now we propose to hamstring that commission 
by refusing to give it the most essential power of all, the power 
of investigation as to fair value and determination as to fair 
value. At the same time we are spurring on this commission 
to speedy decision by provisions in this act giving the railroads 
in their cases preference over all shippers in the consideration 
of matters that relate to their income and to their interest. 
Refusing to give this commission the power and the means of 
investigation and determination of the most essential facts, we 
spur it on to rapid and immature action. 

There is a provision in the conference report which the ma- 
jority conferees seemed to think would be eminently satisfactory 
to myself, and that is the provision for a commission which is to 
recommend legislation regarding stock and bond issues; and it is 
suggested that that may ultimately lead to a recommendation 
in the line which I have been urging for some time, the incor- 
poration of great trunk systems, which, with their branch lines, 
do the interstate business of the country, and whose interstate 
business amounts to 75 per cent of their total business. 

Mr. President, I believe that that is the ultimate solution of 
this question, provided the national-incorporation act gives the 
Interstate Commerce Commission the power and control over 
stock and bond issues, provided it limits the dividends to the 
stockholders, provided it provides for an insurance fund for 
disabled and sick employees, and provided it submits these cor- 
porations as to their physical property to state taxation to the 
jurisdiction of state courts, to the police powers of the States, 
and to the control of state tribunals as to purely state matters. 

But, Mr. President, it seems to me that such a commission 
should not be organized outside of the Interstate Commerce 
Commission itself; that if we are to seek the recommendations 
of a commission regarding this matter, we should refer it to a 
commission of known experts, such as the Interstate Commerce 
Gommission is. For twenty years or more that commission has 
been trained in all matters relating to the transportation of the 
country. It has been engaged in the study of the intercorporate 
holdings of the yarious railroads of the country and their in- 
tercorporate relations. It is a commission of experts, and bav- 
ing such a commission, it would have been much wiser, in my 
judgment, to have submitted the entire question to it instead 
of organizing a new commission outside of the Interstate Com- 
merce Commission, without its experience and without its 
knowledge, and which may make recommendations to Congress 
that will be entirely at variance with the experience and the 
judgment of this experienced tribunal, 

I believe, Mr. President, in making the Interstate Commerce 
Commission a tribunal of great strength and power, putting 
upon that commission men of the highest ability and character, 
subjecting it as little as possible to change in organization, 
subjecting it as little as possible to the mutations of politics. 
I do not believe in dwarfing that commission by submitting 
to another commission questions that ought to be referred to 
it, and in dwarfing and overshadowing that commission by the 
organization of a great judicial tribunal at Washington, the 
only excuse for whose existence will be the welcoming of cases 
which would not now. be welcomed by the circuit courts of the 
United States, the result being conflict between these two 
tribunals, a long contest lasting perhaps for years, lasting as 
long as the contest which the Interstate Commerce Commission 
has had in the courts thus far, a contest which has been 
wisely and finally determined in favor of the large and full 
jurisdiction and power of the Interstate Commerce Commission. 

Mr. BACON. Mr. President, I desire to say a very few words 
upon this question. As I have previously stated to the Senate, 
there are some things in the bill that I very much favor and 
for which I would be very glad to vote. There are others in 
the bill that are radically and vitally and fatally objectionable, 
to my mind, and on account of them I did not vote for the bill 


CONGRESSIONAL RECORD—SENATE. 


8371 


when it passed the Senate, nor will I now vote for the con- 
ference report. 

There is one thing which should be borne in mind in regard 
to a conference report. Its function is to deal with differences 
between the two Houses, and when the report is made the ques- 
tion which is to be decided is whether the determinations 
which that conference committee has reached in regard to the 
measure shall be accepted by the Senate, or whether, if they 
are objectionable, the Senate will return the report for a fur- 
ther conference in order that, if there are objectionable features 
in It, those objectionable features may be removed. In other 
words, to accept a conference report is to consent to the particu- 
lar disposition which has been made of these differences, and 
those who think that the conference committee has decided 
properly of course can consistently vote for it, or I suppose 
those who are satisfied that nothing better can be gotten from 
it may vote for it if they can reconcile themselves to the pro- 
priety of the legislation in balancing the desirable provisions 
against those which are objectionable. 

I will also repeat what I said when the bill was on its passage 
in the Senate—that during the progress of the bill and the con- 
sideration of amendments I have labored and voted to incor- 
porate valuable and important features in the bill and to make 
it the best that was practicable. 

I want to say, Mr. President, that I thoroughly agree with 
the distinguished Senator from Nevada [Mr. NEWLANDs] in his 
condemnation of the methods pursued by the conference com- 
mittee in this instance. I regret that the Senator from West 
Virginia [Mr. ELKINS] is temporarily absent from the Chamber, 
because I am going to speak about that conference committee, 
and I do not like to do so in his absence; but he knows the 
fact that I propose to do it, because I have this morning so in- 
formed him, and he said he intended to be present. I repeat, I 
very thoronghly agree with the criticism which has been made 
by the Senator from Nevada of the method pursued by the ma- 
jority members of the conference committee in dealing with 
this question. I am glad to see that the Senator from West 
Virginia [Mr. ELKINS] is now in the Chamber. 

I recognize the fact, Mr. President, thet there may be a po- 
litical question where the separate action of the dominant 
party in a legislative body in which it shall determine upon 
the course which it shall pursue before consulting with those 
who represent the opposite political view may be justified, 
certainly may be defended. The noted instance of that is in 
the cense of a tariff bill, which is essentially and above all 
things in our legislative practice a political issue. It is the 
great question which divides to-day the political parties of the 
country. It is essentially in its nature a political question, and 
from the early days of tariff discussions and legislation it has 
been the practice for one party, when in power, to deal with it 
in that way. In other words, the dominant party would con- 
sult the members of the conference committee among them- 
selves and determine upon their course before they took counsel, 
or even formally professed to take counsel, with the minority 
members. But that is not true, and it is not defensible in 
regard to any other question, not political, which may be sub- 
mitted to a conference committee. 

What I want to call attention to is the fact that this par- 
ticular question of amending the interstate-commerce law is not 
a political question, and has never been recognized as a politeal 
question. There has been never anything in the history of 
legislation, with reference to interstate commerce, which would 
justify its being treated as a political question. I know that 
there have been times when political parties—some of them in 
convention—have claimed the credit of the interstate-com- 
merce legislation, but even up to the present time, even up to 
this session of Congress, there has never been in Congress an 
instance: where there has been any effort, certainly in the 
Senate, and I do not think in the House, to draw a party line 
or where party lines have been drawn in this legislation. 

I have before me the Record containing the yea-and-nay vote 
upon the passage of the great interstate-commerce act of 1890, 
which was framed and introduced by my honored friend, the 
Senator from Illinois [Mr. Cuttom], To show how absolutely 
nonpartisan that was, there were 53 votes cast in the Senate on 
a yea-and-nay vote on that important legislation on this sub- 
ject, 52 votes in the affirmative and 1 in the negative; and of 
the 52 votes passing that interstate commerce bill, from which 
others have been subsequently developed, there were 27 Re- 
publican votes and 25 Democratic votes and 1 negative vote. 
That negative vote was cast by a Democrat, Mr. Blodgett of 
New Jersey, and from the equal division of the parties I have 
no doubt that if there had been two negative votes, one of them 
would have been a Republican and the other would have been 
a Democrat. 
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Now, could there be any more striking illustration of the 
absolute nonpartisan character of this legislation from the be- 
ginning? And so it has continued on in every instance where 
this question of the regulation of railroads and of kindred 
questions of interstate commerce connected with it have been 
before Congress, and there has been no party line drawn and 


no party division. Notably, the very great advance which was 
made in the act of 1906 was one in which there was no pretense 
or suggestion of any partisan feature. So far from that being 
the case, a committee, of which the majority were Republicans, 
committed to a Democratic member of this body the charge of 
that measure when it was reported from the committee to the 
Senate. It was brought in and reported by the senior Senator 
from South Carolina [Mr. TILLMAN], and was in his charge 
during the entire discussion and up to the final vote upon it. 

So, Mr. President, I might go on to speak of other things 
which absolutely not simply illustrate but demonstrate the fact 
that it has never been nor suggested that this inter- 
state-commerce question and this legislation growing out of it 
was one which had any partisan or political feature about it. 

The same thing was true of the bill which was introduced 
by the honorable Senator from West Virginia, known as the 
Elkins bill, which is close akin to the interstate-commerce legis- 
lation. There was nothing partisan or political about that; 
and yet, Mr. President, what do we find in this particular case? 
That in a matter of legislation absolutely nonpartisan, abso- 
lutely without any politics in it, absolutely without any party 
lines drawn in the discussion or in any other part of it, we 
find the majority members of that committee meeting together 
day after day for a week or so, considering questions to be de- 
termined by the conference committee, determining such ques- 
tions, and taking no counsel whatever with the minority mem- 
bers, not permitting the minority members to be present, and 
when, after such questions have all been determined, they are 
called in; it is a mere farce, and they are told what is to be 
done. 

Mr. President, in this particular case, this action is particu- 
larly odious to me. The Senator from Rhode Island [Mr. 
ALDRICH] and the Senator from West Virginia [Mr. ELKINS] 
stood here contending for things which, while not political, 
were things upon which sharp lines were drawn, the railroad 
interests on one side and the alleged public interests on the 
other. In many instances in the progress of that discussion 
and in the progress of that consideration there were results 
reached which these two Senators did not approve; and yet 
when the time comes to deal with the other House upon differ- 
ences, upon things which were not in accord with what had 
been done in the other House, those who were themselves most 
opposed to those things thus adopted in the Senate, are those 
who are put in charge of the matter to represent the Senate, 
and the representation on the part of the Senate, which in fact 
represented the action of the Senate, was excluded from the 
consideration. 

Mr. President, I think that a very serious mistake is made 
on the part of the Senate, and also on the part of the other 
House—though I am not prepared to speak about the House; I 
am speaking now about the Senate—in submitting to the ex- 
tent that we do the matter of determining legislation to con- 
ference committees. Take this case, for instance, Here is a 
great, long bill. Of course, the conference report is going to 
be adopted; everybody knows that; and yet I will venture the 
assertion that there are not 20 Senators who have read that 
conference report. I doubt if there are 10 Senators who have 
read that conference report. And that is the case always, Mr. 
President. 

I repeat, what makes it particularly objectionable in this case 
is this fact—and I ask the attention of the Senator from West 
Virginia when I state it, to see whether or not I am stating the 
fact—I call attention to the fact that the two senior: Senators, 
or those who were selected as being the seniors—though I think 
the Senator from Illinois [Mr. Cuttom] was the senior, next 
to the chairman, but he did not act—— 

Mr. CULLOM. I declined to act. 

Mr. BACON. And those who were most ultra and extreme 
partisans in the discussion and consideration of the bill as to 
certain phases and features of the proposed legislation were 
selected to represent the Senate. It is bad enough that they 
should have absolutely the determination of what should be 
the law—because that is what it amounts to; the conferees at 
last legislate and the Senate accepts their report and votes for 
it, whether it agrees with it or not—but in this particular case 
there is a still more objectionable feature. 

This bill did not originate in this body; everybody knows 
that, It bas been stated here that it did not originate in this 
body; it has been stated that it was not drawn by a member 


of this body, but that it originated in the executive depart- 
ment. The fact has been stated by both its friends and its 
opponents that it was drawn by the Attorney-Genéral. It was 
presented to the Interstate Commerce Committee, and the 
Attorney-General, according to statements made here on this 
floor by the Senator from West Virginia, was practically 
allowed to shape that bill as it came into the Senate. What he 
approved was retained; what he objected to was taken out. 
Whenever a proposition of amendment was made, it was a 
question of whether or not it met the approval of the Attorney- 
General, and not whether it met the approval of the committee. 
Throughout the discussion, Mr. President, there have been con- 
stant references made to what the Attorney-General would 
agree to and what the President of the United States would 
agree to and what they would not agree to. 

The fact that I want to call attention to, and which I say 
I want the Senator from West Virginia to respond to as to 
whether or not it is true, is this: That during the time when the 
Senator from West Virginia and the Senator from Rhode Island 
were taking practical control of this question and excluding a 
part of the conference committee, they were in close daily con- 
ference and discussion with the Attorney-General as to what 
should be the form of the bill in its ultimate shape to be en- 
acted as a law. 

Therefore, Mr. President, the question of what is to be the 
law is to be practically determined not only by a part of those 
to whom, as a conference committee, the Senate commits the 
determination of it, but it is in a large measure, if not to a 
greater extent, to be determined by one who is not a member of 
this body. 

I make this charge, not that I have been personally cognizant 
of the facts, but I do say that during the time when the Sen- 
ator from Rhode Island and the Senator from West Virginia 
were assuming to themselves all the powers that this Senate 
had delegated to three, instead of conferring with the Senator 
from Nevada [Mr. Newranps], if the newspapers were properly 
informed and correctly stated their information, these two Sen- 
ators were in almost daily, if not continuous, conference with 
the Attorney-General and the President of the United States 
as to what should be done in framing the final provisions which 
should be enacted into law. 

I say, Mr. President. that is a travesty on legislation; I Sax 
that it is humiliating that the legislative branch of the Govern- 
ment has come to a point where crucial questions are to be de- 
termined not by the judgment of Senators, but by the judgment 
of a part of a committee in conference with and largely under 
the influence of officers who do not belong to the legislative 
branch of the Government, while Senators designated for the 
purpose by the Senate are ignored and excluded from the con- 
ference. With the known infiuence of the executive department, 
such action amounts to legislation by the executive department, 
and not legislation by Congress. 


Mr. President, the thing that makes that still more objection- ' 


able is this: Here is a bill which works a revolution in the Inter- 
state Commerce Commission; in fact, it practically takes from 
the Interstate Commerce Commission—a nonpartisan body, with 
long experience—the control and the influence over the direction 
which shall be given to all these questions, and vests it in the 
Attorney-General, and makes that officer the most powerful 
political factor in the Government. The question of who shall 
be elected President may, in view of the magnitude of the in- 
terests involved. be determined by the question whom he will 
appoint as Attorney-General. 

And this official who is to be the chief beneficiary in a po- 
litical sense—he and his successors—the one above all others 
who has had conferred upon him power by this bill, the power 
which will make his office the great political prize, is the, official 
allowed to frame the bill and shape it, and is even allowed 
largely to influence, if not to control, the action of the conferees 
on the part of the Senate in determining what the law shall 
be. It is an abandonament of the legislative function by the 
Senate. 

Mr. President, I speak earnestly upon this subject because I 
wish to say here that I think the action of the Republican con- 
ferees in this instance in the case of a bill, which can not in 
any sense be denominated as a political bill, which has nothing 
about it to make it political, which has nothing in its history 
or in the history of kindred legislation to make it political or 
to put upon it even a suspicion of politics—I wish to say, in my 
place, that I regard the action of the Republican conferees in 
this instance as a reflection on and as a discourtesy to the 
minority of this body. I might use still stronger language and 
not go wide of the mark. 

This conference committee, Mr. President, ought to have been 
composed of three representatives of this body who would 
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reflect the sentiments, or what are recognized as the sentiments, 
of three different groups of Senators here. Those who are 
known as the progressives, or insurgents, ought to have been 
represented on that committee, and the Democrats, as well as 
those who are known as the regulars. 

It will be recalled by Senators that the most vigorously con- 
tested question which came before the Senate was the question 
of the long-and-short-haul clause. Everybody recollects where 
the Senator from Rhode Island stood, and where the Senator 
from West Virginia stood, and how for days, if not weeks, they 
contended for their position. Everybody recollects the agility, 
when defeat stared them in the face on that question, with 
which they transferred themselves from one side of that ques- 
tion to the other; and, Mr. President, everybody will remember 
that when on the day of the vote I congratulated the Senator 
from Rhode Island and the Senator from West Virginia upon 
that agility, the Senator from Rhode Island responded, “He 
laughs best who laughs last.” The shape in which this long-and- 
short-haul clause has been brought back into the Senate shows 
that the Senator from Rhode Island did not speak idly when he 
said, “ He laughs best who laughs last.” 

I will not stop. Mr. President, to discuss the question as to 
how the long-and-short-haul clause has been changed. I think 
the publie is very greatly to be congratulated that it came out 
as well as it did after it went through the hands that it did; I 
think they are to be congratulated that there is any of it left at 
all; but an analysis of it will show that, while it is still 
yaluable, it is very far from being as valuable as it was when 
it left the Senate, and that it was not an idle suggestion on the 
part of the Senator from Rhode Island that there would be 
occasion for those who then were not laughing to laugh a little 
later. 

I did not expect to say that much about it, Mr. President, but 
I must confess that I do not feel very amiable as to what I con- 
sider to be an unwarrantable act on the part of the majority of 
the committee of conference, 

I want to say one word more about this question of the pro- 
visions relative to the commerce court. I will not repeat in any 
lengthy degree what I have previously stated to the Senate in 
regard to the unconsitutionality of some of these provisions. I 
did so somewhat fully on the night the bill passed the Senate. 
When the bill passed the Senate and went into conference, I 
must confess that I had great hope that the commerce court 
would be at least reformed by the conference committee to such 
an extent as to remove what I considered to be an unconstitu- 
tional feature, and that there would at least be removed the 
feature which I think mutilates and mars the harmony and 
proportion of our judicial system. 

There were between the House and the Senate on the question 
of the commerce court sufficient differences to have warranted 

the conference committee in reforming that section entirely, so 
far as the question of what should constitute its membership 
was concerned. There was one feature in the Senate bill which 
threw the entire matter open to the conference committee, and 
that was the designation of the judges who should be selected 
for this court. In the House bill they were designated as judges 
of the circuit court. It was, I think, in that respect defective, 
because there are no such officers known to the law in a general 
way. They are judges of particular circuits. But aside from 
that, the Senate amended the bill and designated these officers 
as judges of the circuit court of appeals, and the bill passed the 
Senate in that shape. 

There was a difference which was radical, and which gave 
every opportunity to the conference committee to have entirely 
reformed that court, so far as relates to the membership—the 
judges. It could not have been said that the nomenclature 
“judges of the circuit court of appeals” meant judges of the 
circuit courts, because a judge of the circuit court of appeals 
may be a district judge. A district judge is authorized under 
the law to preside in that court. Consequently it was abso- 
Iutely open to the conferees to have done that thing. I greatly 
regret t they have not done it. I think that the part of the 
bill ch strips a circuit judge of his power for five years 
and says to him that for five years he shall not exercise the 
functions of his office in which he has a life tenure, but that 
during those five years he shall go to an absolutely different and 
distinct court and occupy his entire time in that court, and not 
exercise during those five years any of the former powers that 
were devolved upon him—I think a provision of that kind is 
absolutely unconstitutional. But I shall not discuss that ques- 
tion, because I have done so heretofore when the bill was on 
its passage in the Senate. 

Mx. HEYBURN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 

yield to the Senator from Idaho? 


Mr. BACON. I do. 

Mr. HEYBURN. I suggest to the Senator from Georgia that 
the amendment making any judge qualified to sit in the circuit 
court of appeals was an amendment which I offered, and I of- 
fered it for the reason suggested by the Senator from Georgia, 
in order that any person, either under the present law or, should 
the law be changed limiting it under that law, authorized by 
the circuit court of appeals act, and the judges are specified in 
that act, might be eligible to sit in this court. 

Mr. BACON. I appreciate the purpose of the Senator, but it 
does not change the fact which I have stated that it was so 
radical a difference from the House provision in that regard 
that it necessarily put that question entirely open for the con- 
sideration and the determination of the conference committee, 
That is what I intend to say in regard to that. 

As I say, I do not propose to discuss the constitutionality 
of that provision, although about it I have no doubt. 

But there is one consideration which appeals to everybody, 
whether he recognizes the constitutional feature of it or not, 
and that is the consideration to which I have alluded before of 
the marring of the framework, the mutilation, worse than 
marring of the framework of our judicial system which has 
stood for more than one hundred and twenty years, and opening 
a door and preparing a way for the still further mutilation of 
it, the still future mongrelization of it, because that is what it 
is. It mongrelizes the circuit courts of the United States; it 
mongrelizes the court; and I trust that before this question 
has been concluded, if not in this bill, still in the publice and in 
the congressional cousideration that defect can be cured. And 
I say to the Senate now, so far as I have any power I intend to 
continue this agitation, and the very day that this bill is signed 
I intend to introduce a bill in the Senate to amend it, so as to 
provide that these five judges who are to be appointed shall be 
the permanent judges of this court; that they shall not be trans- 
lated to the circuit courts of the United States, and that the cir- 
cuit judges of the United States shall not be taken from high 
place and brought down to presiding in this court with all the 
consequent, practical, obvious defects flowing from an inter- 
changing of judges between the courts instead of the judges 
being confined each to his appropriate sphere. There is no 
necessity for this separate court. No man can show any ne- 
cessity for it, and there are many vital objections to it. But if 
it must be created, let not the circuit courts be mutilated and 
mongrelized for the purpose. 

Mr. President, I do not care to say anything more about that 
than one thing, and that is this, and I say it, measuring my 
words: The amazing thing to me is this: That this radical 
change in our judicial system, this mongrelizing of the great 
circuit court of the United States, this creation of an altogether 
unnecessary court with wasteful and unnecessary expense, this 
act accomplishing this purpose is not favored by the Senate. 

Mr. President, when this question was before the Senate, 
when the bill was pending, twice on one day I made the asser- 
tion that there were not 10 members of the Senate who favored 
the creation of this court in this way; and I said I would chal- 
lenge any Senator to get up in his place and say that he believed 
10 Senators favored it, and said that I would pause for a reply, 
and I paused and challenged it, and no Senator would get up 
and say it, and no Senator will get up and say it. No Senator 
will rise in his place now and say that he believes that 10 Sen- 
ators in this body favor this mutilation of the court, favor the 
ereation of this court, with these provisions in the bill which 
take from their high places the circuit judges of the United 
States and put them in this court, then take out of that court 
five judges who could not, as an original proposition, be ap- 
pointed or confirmed as circuit court judges, and ultimately ele- 
vates them to preside in the circuit courts of the United States. 
I again challenge any Senator to rise in his place and say that 
he believes there are 10 Senators on either side of this Chamber 
who favor that. I pause, Mr. President, and again no Senator 
answers. 

Mr. President, no Senator is going to do it. It is amazing, 
and I can not, for my life, understand or interpret the tenacity 
with which this provision, by one influence and another, has 
been kept in this bill, except that we are going to see the ex- 
planation of it when the bill is passed and the candidates for 
these judicial appointments come from under cover. Then we 
will know something about the influences which have kept this 
provision in the bill. Already the newspaper press is men- 
tioning names and suggesting trades and combinations to secure 
these places. 

Mr. President, I desire to say simply one word in conclusion. 
I feel probably a little too deeply upon this subject and express 
myself so earnestly that I may be misunderstood on one subject. 
I have no criticism to make of Senators who, while they agree 
with me upon these propositions, still think that the bill has 
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in it features which are of such advantage that they should 
‘properly vote for it, and I wish to disclaim any possible sug- 
gestion of that kind. For myself I can not vote for it. There 
is one feature in this bill that I have extremely near at heart, 
that I have collaborated with my honorable and learned friend, 
the Senator from North Carolina [Mr. Overman], in the effort 
to get enacted into law, and that is the one which restrains 
federal courts in their injunctions issued against the officers 
and laws of States. There is nothing in the world I would not 
do, consistent with my judgment of my duty, to effect legisla- 
tion of that kind; but I think even it is paying too kigh a price 
to invade a great department of this Government, mar it, 
mutilate it, mongrelize it; and I will not do it. 

Mr. ELKINS. Mr. President, after what I stated yesterday 
I should not detain the Senate, and will not do so now, except 
to answer some of the statements which the Senator from Ne- 
vada and the Senator from Georgia have made about the con- 
duct of the conferees in considering the report made to the 
Senate, and now pending: I regret I was out of the Chamber 
when the Senator from Georgia began his remarks. 

Mr. BACON. I did not say anything that the Senator did 
575 hear. All that I said was after he came in— practically 
all. 

Mr. ELKINS. I was about saying that I always feel I 
. have lost a great deal when I fail to hear the distinguished 
Senator on any subject. I regret that the Senator feels so 
deeply about certain provisions of the pending conference re- 
port. The Senator confesses to feeling, and says he is not, in 
an amiable mood. I regret this exceedingly. When the Sena- 
tor is not amiable and grows turbulent, it does not bode good to 
the Senate and the country. 

I feel obliged to answer the language he used about the par- 
tisan meetings of the Senate conferees. Let me explain and 
give the facts. The conferees first named were the Sena- 
tor from Rhode Island [Mr. ALDRICH], myself, and the ranking 
Democratic Senator on the committee, the Senator from Louisi- 
ana [Mr. Foster]. Before he left the city for his home in the 
South he said he would like to be on the conference, and I fully 
expected he would be present to aid us with his great experience 
and ability in discussing the important questions raised to this 
conference report. After he had been away some days, how- 
ever, he telegraphed, I think to the senior Senator from Missis- 
sippi [Mr. Money], that he would not be here. That telegram 
was communicated to me on Friday, and on that day I went 
to the presiding officer and asked that the next ranking mem- 
ber of the committee, the Senator from Nevada [Mr. NEw- 
LANDS], be appointed instead of Senator Foster, which was 
done that afternoon. Saturday and Sunday there were no for- 
mal meetings of the committee. The committee, or a majority, 
had discussed many of the features of the House and Senate 
bills before the appointment of the Senator from Nevada. We 
wanted to make progress and felt somewhat embarrassed by the 
absence of the Senator from Louisiana, and I was very glad 
when the Senator from Nevada consented to serve as one of the 
conferees. 

On Saturday 

Mr. NEWLANDS. Mr. President—— 

The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
Does the Senator from West Virginia yield to the Senator from 
Nevada? 

Mr. ELKINS. Yes. 

Mr. NEWLANDS. I will ask the Senator whether, during the 
absence of the Senator from Louisiana and prior to the ap- 
pointment of the Senator from Nevada, the conference included 
the minority conferee of the House [Mr. ADAMSON]. 

Mr. ELKINS. No; I think he was not present. I could not 
manage the House side of the conference. 

I want to tell the Senator—I mean both Senators, the ones 
from Georgia and Nevada—the rules prevent my saying what 
happened in another body, and what would have prevented this 
conference report being made. 

Considering all the facts touching action on this most im- 
portant bill, I do not see reason for dissatisfaction. 

Mr. BAILEY. I make the point of order that it is not per- 
missible to refer to what was said in the House. 

The PRESIDING OFFICER. The Chair sustains the point 
of order. 

Mr. ELKINS. I beg pardon of the Senate. 

The PRESIDING OFFICER. The Chair trusts Senators will 
observe the rule, and not allude to proceedings had in the other 
House. 

Mr. ELKINS. No; I should not have referred to it. 

Mr. BACON. I think, though, it is entirely proper for the 
Senator from Nevada to ask the question whether or not the 
House Democratic conferee was present at the conference, 


Mr. BAILEY. I suggested no point of order about that. 

Mr. ELKINS. I can not manage the House side of the con- 
ference at all, and I do not think the Senator ought to ask me 
the question whether the House Democratic conferee was there 
or not. But I want to say that after the appointment of the 
Senator from Nevada there was no formal meeting of the com- 
mittee until Monday, when he was invited to be present. There 
were between myself, as chairman of the Senate committee, 
the Senator from Rhode Island, and the House committee, 
two or three informal conferences. One of them was on Sun- 
day, and we made some progress so far as we were concerned. 

Mr. President, I do not see where the conference committee is 
open to this attack on the part of the two Senators. I do not 
think it is justifiable. Before the bill was reported on Monday 
and Tuesday all the conferees were present and discussed it, 
and the informal conferences resulted in a good many agree- 
ments that were submitted to these Senators for their consid- 
eration. They were unable to change any of the conclusions 
reached by a majority vote, and I do not think they suggested 
any changes. They offered no motions, if I am allowed to tell 
what happened in the conference committee. 

Mr. BACON. They knew it was absolutely useless. 

Mr. ELKINS. This happens with every bill of great im- 
portance and magnitude. It is not a partisan bill, as the Sen- 
ator from Georgia says. I stated yesterday that if there ever 
was a bill free from partisan bias and which reflected all shades 
of opinion in this body, the bill reported by the conference com- 
mittee does this very thing. ‘ 

Mr. BACON. Mr. President 

Mr. ELKINS. There are nearly as many amendments pro- 
posed by Democrats as by Republicans. 

Mr. BACON. Mr. President 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Georgia? 

Mr. ELKINS. I can not yield. 

Mr. BACON. If that is so, what has been done is utterly 
inexcusable. 

Mr. ELKINS. The Senators complain bitterly of what was 
done by the conferees in reaching a conclusion. Let us take 
this bill section by section, and its provisions will show every 
shade of opinion in this body is reflected in it. The Senator 
from North Carolina [Mr. OverMAN] has a very important sec- 
tion in the bill. The Senator from Colorado [Mr. Hugues] has 
an important section. The Senator from Iowa has an impor- 
tant amendment, and he had an original section in the bill. 
Mr. President, if this bill does not satisfy the Senate on the 
whole, it will be difficult ever to satisfy it. What do the Sen- 
ators want us to do? 

Mr. NEWLANDS. Mr. President 

Mr. ELKINS. Make a partisan bill? That is what we have 
not done. We have made a bill in which we have had the sup- 
port of the Democrats right through, and I am proud of it, and 
I do not see the reason for this dissatisfaction of the two Sen- 
ators from Nevada and Georgia. 

Mr. NEWLANDS. Mr. President 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Nevada? 

Mr. ELKINS. I hope the Senator will excuse me. I did not 
interrupt him. 

The PRESIDING OFFICER. The Senator from West Vir- 
ginia declines to yield. 

Mr. ELKINS. So much for the charge of partisan action and 
the charge that the Senator from Rhode Island and the Sen- 
ator from West Virginia, strong partisans, molded and shaped 
this bill. How could we mold and shape it when we did not 
have the votes? How was it possible? During the considera- 
tion of the bill we had to draw on certain Senators who were 
not in accord with us for help, and we had to draw on the 
Democrats for help, and we got it, I am glad to say. It wasa 
patriotic duty, and I am glad the Democrats and all shades of 
opinion are represented in this bill as it is. I congratulate the 
other side of the Chamber on this magnificent result. We could 
not put in everything that the Senators on the other side 
wanted, and we could not get in everything we wanted on this 
side. All legislation is a compromise, and this bill reported by 
the conferees is a compromise of various and conflicting views. 

Mr. FRAZIER. Mr. President 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Tennessee? 

Mr. ELKINS. I have had to refuse my good friend from 
Nevada on the committee, and I can not consistently yield. 

The PRESIDING OFFICER. The Senator from West Vir- 
ginia declines to yield. 

Mr. ELKINS. Mr. President, a good deal has been said about 


_the conferees consulting the Attorney-General. If the Attor- 
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ney-General can give light on any subject, why not consult him? 
He is a very able lawyer. Something has been said about con- 
sulting the President. Yes; we consulted the President. He has 
to sign this bill or not sign it, and under certain contingencies he 
is equal to two-thirds of this body, and because we consult him 
and ask his opinion and try to reach a harmonious conclusion 
we do not give up our functions as Senators. He is a part 
of the lawmaking power of the country. His aims and pur- 
poses are high, pure, and patriotic. He only wants the good 
of the people and the whole country. He simply wants a good 
bill. He recommended this legislation, both in his messages and 
in his speeches, and, so far as we could, we tried to conform 
to those recommendations, all of which was clearly set forth in 
the Republican platform, which the President felt bound to 
follow so far as he is able to do so, 

Mr. President, I feel I should state the facts about the pres- 
ence of the Attorney-General in the making of the conference 
report, and which seems to give offense to the Senator from 
Georgia. One day at an informal meeting of a majority of the 
conferees we called the Attorney-General to our aid, and asked 
him if certain proposed amendments were in proper shape, and 
to aid us in getting them in shape. Why not; and why is he 
not the best authority from whom we could ask help? The 
Senators on the conference committee are not as able lawyers 
as the Senator from Georgia—we could not have his help— 
neither the distinguished Senator from Rhode Island nor I 
are or claim to be good lawyers. If we could have had him as 
a conferee we would not have had to seek advice from the 
Attorney-General. 

Mr. BACON, Is the Attorney-General to be employed per- 
manently as a committee on style? 

Mr. ELKINS. No; not to be employed permanently, but as 
a proper person to advise us in framing amendments. If the 
Senator from Georgia had been on the committee, then the 
Attorney-General’s aid would not have been needed. 

I feel obliged to state these facts in order to answer the 
attacks made on the conferees, charges which I think are en- 
tirely unjust under the circumstances, and when the Senator 
from Georgia is more amiable than he is this morning I think 
he will not feel so badly or feel that this body has been out- 
raged or the Senators on the other side of the Chamber treated 
unfairly, Senators on the other side had much to do with 
making the bill. 

It has been yoted on in the Senate. Now we have the con- 
ference report. Why not hasten the vote and get to a conclu- 
sion? For my part I do not ask a yea-and-nay vote on the 
adoption of the conference report, so as to leave every Senator 
free, so that he can claim as much credit for this bill when 
he goes home, If you have the yeas and nays, you can not 
do this. 

Mr. BACON. I desire to announce in advance that I will 
not vote for it, whether or not we have the yeas and nays. 

Mr. ELKINS. I say this merely because it will relieve a 
great many ‘Senators, i 

Mr. DAVIS. Mr. President, inasmuch as it has been inti- 
mated by the Senator from West Virginia, who has the bill 
under consideration in charge, that the yeas and nays will not 
be demanded on. the adoption of the conference report, I desire 
to place myself upon record as being opposed to it. 

I was unavoidably detained at home when the bill was before 
the Senate originally, but was paired, and did not yote on the 
question. I want to record my protest against every feature 
of the bill in advance, if the yeas and nays are not to be 
recorded. 

I regard this bill, sir, as highly partisan. I regard it as a 
most vicious measure, coming from Wall street and the presi- 
dents of the great railroads. I regard it as a measure abso- 
Intely in the interest of railroads and corporations, by which 
they may combine upon rates, freight and passenger, abso- 
lutely against the interest of the people and against the inter- 
est of good government and fair dealing between shipper and 
carrier. 

For these reasons I desire to record my opposition to this 
bill in its entirety. $ 

Mr. SHIVELY. Mr. President, it is not my purpose to dis- 
cuss the general features of this conference report. Some of 
them I subscribe to, others I very much disapprove. I only rise 
to recall the attention of the Senate to section 8 of the Senate 
bill as it left the Senate, and what is left of this section as it 
reappears as section 9 of the conference bill. 

Section 8 of the original bill provides that any common car- 
rier subject to the act which, after written request to the freight 
agent for a written statement of the rate or charge applicable to 
a given shipment, shall refuse or omit to give such statement 


or shall misstate the rate, and thereby cause damage to the 
person or company applying for the same, shall be liable in a 
penalty of $250, recoverable by and payable to the United 
States. The authors of the section thus recognized the mis- 
chiefs growing out of misquotation of rates and sought to cor- 
rect them. The defect of the section was that while it made the 
loss to the shipper the basis of a recovery by the Government, it 
left the shipper who actually suffers the loss without any 
remedy whatever. To obviate this defect and supply a suitable 
remedy, an amendment was offered to the section and adopted 
by the Senate, in the following words: 

Provided, however, That, notwithstanding anything in this section 
contained, any person or company suffering damage consequence of 
any violation o any of the provisions of this section shall have the 
right to recover such damage by suit against the carrier in any court 
of competent jurisdiction. 

This amendment was necessary to protect the shipper against 
losses resulting from misquotation of rates to him by the agent 
of the carrier. This for the reason that the courts hold that in 
the present state of the law, where the rates are published 
under the statute so that the shipper has access to them he can 
not be heard to complain, though the agent misleads him to his 
loss by even a written statement misquoting the rate. The law 
at present treats the shipper and carrier as equais before the 
rate sheet. This is manifestly unfair. The agent of the car- 
rier is necessarily an expert as to rates. To interpret them is 
his constant task. 

The large shipper with his traffic experts may have no diffi- 
culty. But to the average shipper the rate sheet is a puzzle, 
In his helplessness he naturally appeals to the agent and relies 
on the information supplied him. The section recognized this 
disadvantage on the part of the shipper, required the agent to 
supply correct information, penalized the carrier if the agent 
misled the shipper to his injury, and the amendment gave the 
shipper the right of recovery for losses suffered by a violation 
by the carrier of the duty imposed upon it. 

So amended, section 8 passed the Senate, went to the House, 
and was sent to conference. In that conference the amendment 
was stricken out. For what reason it is difficult to conceive. 
Certainly not for any good one. The pretense that the amend- 
ment must be rejected on the theory that a claim or suit under 
it would form a cover for a rebate explains nothing. No one 
on this floor will advance or defend this preposterous notion. 
No one who has read the penal section of the present law or 
of this bill against rebates, or reflects on the character of the 
transaction under which by any stretch of the imagination the 
amendment could be transformed into a cloak for a rebate, can 
arrive at any conclusion that it would ever be so used. 

Observe the facts, There can be no rebate without collusion 
between the shipper and the carrier. The application by the 
shipper for the rate must be in writing. The response by the 
agent of the carrier naming the rate must be in writing. The 
rate sheet is printed, published, and accessible to the whole 
public. The proofs of any effort to rebate under the cover of 
this amendment would be easily available and conclusive in 
character. If a claim or suit were desired for the purpose of 
concealing a rebate, the shipper and carrier might risk a claim 
or suit for damages because the car had not been delivered to 
receive the freight in time, or because the shipment had not 
reached the consignee in time, or because of leakage or break- 
age, or on a score of other pretexts, but never would they resort 
to that most dangerous of all expedients wherein the writings 
of the parties and the rate sheet would be conclusive against 
them. 

The fact is that the theory of this objection to the amend- 
ment would require that all rights of action against common 
earriers should be abolished; that common carriers must be 
exempt from all claims and suits of all kinds, lest by some 
mysterious jugglery a claim or suit should become a pretext to 
conceal a rebate. Neither section 8 nor the amendment to it 
has anything to do with rebates. The penalty prescribed was 
not for rebating, but for refusing information or supplying mis- 
information, to the loss of the shipper. The law under which 
the modest fine of $29,000,000 was assessed against the Stand- 
ard Oil Company remains on the statute books, and section 10 
of the conference bill makes rebating finable in the sum of not 
to exceed $5,000, to which may be added, in the case of a 
director, officer, receiver, trustee, lessee, agent, or person acting 
for or employed by the carrier, imprisonment not to exceed two 
years. Can anyone suppose that shipper or carrier would risk 
these penalties on any pretext possible under the amendment 
adopted by the Senate and rejected by the conference? 

Who first suggested that the amendment would become a 
cloak for rebates? I neither know nor care. Well-intentioned 
men, without reflection on the subject, may have been misled. 
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The air is laden with suspicion. Men see ghosts, specters, hob- 
goblins on all sides. Some writer has said that “suspicion is 
divine,” and yet it too often transpires that a bad cause is 


served by the baseless suspicions of honest men. It was another 
class of men Shakespeare addressed when he said: 
Get thee glass eyes; 
And, like a scurvy politician, seem 
To see the things thou dost not. 

I only know that a grave wrong is being done. What must 
be the situation when this bill in its present form goes on the 
statute book and into force? The section penalizing the carrier 
for not giving the correct rate by implication imposes on the 
carrier the duty to give the correct rate. The shipper, relying 
on the obligation thus imposed, applies for the rate. The agent 
of the carrier supplies him the rate in writing. On the faith 
of this written statement the shipper makes his sales or enters 
into his contracts. 

After the sales are made, the contracts completed, and the 
shipments sent forward, it is found the agent has quoted him a 
mistaken rate and not the rate filed with the Interstate Com- 
merce Commission, and the carrier sends him a supplemental 
freight bill, which he is required to pay. The difference be- 
tween the true and the misstated rate may. on his sales or 
contracts involve him in a loss of $100, or $1,000, or over $12,000, 
as instanced in a letter before me showing an actual transaction, 
or $50,000, all depending on the magnitude of the transaction. 
It may thrust him across the dead line of insolvency, wreck his 
fortune, and reduce him to beggary, and -yet this bill without 
the amendment leayes him helpless and without a tribunal in 
which to recover his damages, which by the terms of the bill 
become a source of revenue to the Government. 

It will not do to pretend that the interest of the shipper in 
this respect is guarded by section 8 of the present law. The 
courts have held that he has no remedy under that section. 
Section 9 of the conference bill creates a new offense and pre- 
scribes its legal consequences. With the amendment excluded 
there can be no legal consequences other than the collection of 
the penalty by the Government. The mere creation of a new 
offense creates no new civil right enforceable by the shipper for 
the recovery of his losses. 

Are we to enact legislation by which the Government, which 
loses nothing, is to capitalize the loss of the citizen into revenue 
for itself and deny the citizen who suffers the loss all redress? 
On what code of morals must such a law rest? By what course 
of reasoning can such legislation be justified? The act will 
ambush the shipper into relying on a written statement by the 
carrier and then afford him no tribunal in which to recover his 
damages suffered when misinformed, misled, and deceived to 
his loss by it. I see the Senator from West Virginia [Mr. 
ELKINS], the chairman of the Senate conferees, before me. I 
challenge his attention to this pretext of a shelter for rebates 
and now ask him whether he regards or regarded that amend- 
ment as directly or indirectly, immediately or remotely, offering 
any temptation or incentive to rebating or as cover, shelter, 
cloak, or concealment for rebating? 

Mr. ELKINS. The Senator states my position precisely. I 
do not see how it can be construed that way. but it was in- 
sisted upon vigorously in the conference committee that it did 
authorize and permit rebates, and we could not overcome this 
objection. I accepted the amendment in good faith, and I do 
not believe that any fair construction will warrant the con- 
clusion that it permits in any way rebates. I agree with the 
Senator from Indiana about that. 

Mr. SHIVELY. Iam not surprised at the sensible conclusion 
of the Senator. Of all the expedients ever devised by the wit 
of man to obstruct, hinder, and defeat salutary legislation, this 
is the most idle, the most empty, the most baseless. That the 
victim of injury from an act which the Government penalizes 
should by the affirmative act of that conference be left helpless 
amid his losses on this shallow pretense is not creditable to the 
justice of the country. Of course, the earth will not dissolve 
because this amendment does not become law. The great tide of 
human interests will flow on despite a wrecked and ruined 


shipper here and there. But to adopt the section without the |, 


amendment is, nevertheless, bad equity and worse morals. 

Mr. BACON. I ask leave to present and have read a tele- 
gram which I received this morning and which I intended to 
present at the time I addressed the Senate. I simply present 
it now as an additional reason why the conference report should 
be sent back to the conference committee, in order that they 
may correct that as well as other mistakes that have been 
made. . 

The PRESIDING OFFICER. Without objection, the tele- 
gram will be read. 
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The Secretary read as follows: 


Senator A. O. Bacox, Washington, D. 0.: 


Our national transportation committee deems the clause relating to 
sample and excess baggage as most important in the railroad confer- 
ence bill and 2 its apparent omission. In behalf of the whole- 
sale trade and the traveling men of Georgia we bespeak your earnest 
efforts for its incorporation. 

J. K. Orr SHOE Co. 

A. M. Rorinson Co. 

Repwine Co. 

RAGAN MALONE Co. 

Brown, PERRYMAN & GREENE Co. 


Mr. CUMMINS. I should like to ask a question of the Sen- 
ator from Georgia [Mr. Bacon], if he will give me his atten- 
tion. I noticed the telegram which was just read at the desk, 
What is the omission made in the conference report? I have 
received a good many telegrams of the same character, and I 
have not been able to find that anything in the House bill on 
that subject was omitted or is omitted from the conference 
report. If I am wrong about it, I wish the Senator from West 
Virginia would correct me. 

Mr. ELKINS. I did not catch the full import and meaning 
of the communications or telegrams that were read. When I 
look into the matter I will state it as I understand it. 

Mr. CUMMINS. I ask that the telegram be again read, so 
that the chairman of the committee can answer the question to 
the satisfaction of Senators here, for I think there is some mis- 
apprekension somewhere with regard to the provision. 

Mr. ELKINS. It is in the clause about excess baggage? 

Mr. BACON. Yes. 

Mr. ELKINS. The provision making rules and regulations 
governing that matter was in the House bill, and it was insisted 
vigorously that it should be retained in the bill. 

Mr. CUMMINS. The Senator from West Virginia did not 
understand. The complaint is throughout the country that 
there has been something on this subject that was in the House 
bill which has been omitted by the conferees; that it is not in 
the bill as reported by the conference. I say that I have ex- 
amined the matter with some care, and I can not find any pro- 
vision upon that subject that was in the bill as it passed the 
House that is not in the bill as it was reported by the conference 
committee. 

Mr. ELKINS. 
it is retained. 

Mr. BACON. I desire, as the Senator from Iowa [Mr. Cum- 
MINS] has asked me a question, to say that I received that 
telegram this morning. The bill is a very long bill in the form 
in which it is now before the Senate, the bill as it passed the 
Senate and the conference report occupying nearly 150 pages, 
and I have not had an opportunity to make the examination 
as to the point about which the Senator inquires. I presented 
the telegram, supposing that those who had sent it had made 
the investigation and had found that omission. 

Mr. CUMMINS. Mr. President, I asked the question for in- 
formation, for I have received like telegrams, and I presume 
that most Senators have been communicated with upon that 
subject. 

Mr. BACON. I trust that those gentlemen sending me the 
telegrams are mistaken, but I have not had an opportunity of 
making the examination. 

Mr. CUMMINS. I have not been able to find any omission. 

Mr. BACON. The Senator from South Carolina [Mr. Surrn! 
tells me that he has received a great many telegrams on the 
same subject. 

Mr. SMITH of South Carolina. Mr. President, I should like 
to state that I have received telegrams on the subject. Some of 
them have gone into an explanation that there was in the provi- 
sions of the bill some matter relative to excess personal bag- 
gage and drummers’ samples; that the provision in this bill does 
not allow them a certain excess which they had been enjoying, 
but that those provisions have been modified. I, like the Sena- 
tor from Iowa [Mr. Cummins], have failed to find what provi- 
sion in the bill applies to the particular thing of which these 
people complain. 

Mr. CUMMINS. Without recurring to the law as it is now, 
but beginning with the House bill, there is a provision in the 
House bill with regard to that subject. It occurs in the re- 
writing of section 1 of the present law. 

Mr. SMITH of South Carolina. Does it provide for more 
weight than the original law provided? 

Mr. CUMMINS. No; it provides that the whole subject shall 
be in the hands of the Interstate Commerce Commission. Sec- 
tion 1 of the House bill was rewritten, and this provision, or a 
provision with regard to samples and excess baggage, is found in 
the rewriting of section 1, but, so far as I have been able io dis- 
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RIDLEY WILLIAMSON SPAIN Co. 
DOUGHERTY LITTLE. 

Donns & Wey Co. 

GRAMLING SPALDING Co. 


As to that particular provision, every word of 
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cover, the provisions which are in the House bill are also in 
the conference bill. 


Mr. ELKINS. If the Senator from Iowa will allow me, he 
is correct. I have the bill as agreed upon in conference. 

Mr. SMITH of South Carolina. From what bill is the Sen- 
ator from West Virginia going to read? 

Mr. ELKINS. The bill as agreed upon in conference. That 
provision was retained precisely as it was in the other House. 
I will read it in order to show that there was no change in it 
at all. It is as follows: : 

And it is hereby made the duty of all common carriers subject to 
the provisions of this act to establish, observe, and enforce just and 
reasonable classifications of property for transportation, with refer- 
ence to which rates, tariffs, regulations, or practices are or may 
made or prescribed, and just and reasonable regulations and practices 
affecting classifications, rates, or tariffs, the issuance, form, and sub- 
stance of tickets, receipts, and bills of lading, the manner and method 
of presenting, marking, cking, and delivering property for trans- 
portation, the facilities for transportation, the carrying of personal, 
sample, and excess baggage, etc. 

It was not changed as to a word. 

Mr. CUMMINS. That was my recollection. 

Mr. ELKINS. That is true. 

Mr. SMITH of South Carolina. That is what was agreed 
upon in the House bill? 

Mr. ELKINS. That was in the House bill, and that is what 
the conferees agreed to. : 

Mr. BORAH. Mr. President, briefly I desire to call attention 
to section 8 of the bill as it comes from the conference com- 
mittee and to direct attention as to the doubtful legality or 
constitutionality of this provision as we now find it in the bill. 
I am not prepared to say, Mr. President, that the section will 
be declared unconstitutional; I am willing to admit that there 
is a possibility of its being sustained by the court. I believe, 
however, that the probability is that it will be declared uncon- 
stitutional. I can see no reason for leaving a provision of such 
importance in so doubtful a condition as to its constitutionality. 
When the bill left the Senate there was no doubt as to the 
constitutional feature of this provision of the bill. 

The rule had been prescribed and provided for in the section 
itself, and it was a very easy matter and a very simple matter 
to have retained it in the bill, which leads me to recall that the 
Senator from Rhode Island [Mr. Ar Diehl, who was so much 
opposed to this provision of the bill, remarked when this par- 
ticular section passed, He laughs best who laughs last;” and 
I am very much of the opinion that, aside from the long line 
of litigation to which it will give rise, in the end it will be 
found that this long-and-short haul provision of the law is in- 
valid. I say this knowing that there are those who have given 
the subject some consideration who entertain a different view, 
but I also know that there is a doubt in the minds of practi- 
cally all who have considered this matter as to its legality. 
The provision as it is found in the conference report reads as 
follows: 


Sec. 4. That it shall be unlawful for any common carrier subject to 
the provisions of this act to charge or receive any greater compensation 
in the aggregate for the transportation of passenger, or of like kind of 
property, for a shorter than for a longer distance over the same line or 
route in the same direction, the shorter being included within the 
longer distance, or to char; ae greater compensation as a through 
route than the aggregate of the intermediate rates subject to the pro- 
visions of this act: but this shall not be construed as authorizing any 
common carrier within the terms of this act to charge or receive as great 
compensation for a shorter as for a longer distance: Provided, however, 
That upon application to the Interstate Commerce Commission such 
common carrier may in special cases, after investigation, be authorized 

y the commission to charge less for longer than for shorter distances 
‘or the transportation of passengers or property; and the commission 
may from time to time prescribe the extent to which such designated 
common carrier may be relieved from the operation of this section: 
Provided further, That no rates or charges lawfully existing at the 
time of the passage of this amendatory act shall be required to be 
changed by reason of the provisions of this section prior to the expira- 
tion of six months after the passage of this act, nor in any case where 
application shall have been filed before the commission, in accordance 
with the provisions of this section, until a determination of such appli- 
eation by the commission. 


I think, Mr. President, that all would agree, if this section 
were standing alone, that there would be no question about its 
being unconstitutional. It confers upon the commission a 
power which we have not the power to confer—the legislative 
power. It prescribes no rule by which the commission is to be 
guided in the discharge of its duty, and it is too well settled, 
of course, to take up the time of the Senate to discuss it; 
that such a rule must be prescribed; that the law must be en- 
acted by the legislature; and that the only thing which the 
commission can do is to carry into effect the law as it is writ- 
ten, to effectuate the rule which the legislative body establishes. 
The bill as it passed the Senate provided; 


Provided, howerer, That the Interstate Commerce Commission may, 
from its knowledge, or from information, or upon application, ascert: 
that the circumstances and conditions of the longer haul are dissimilar 
to the circumstances and conditions of the shorter haul, whether they 


For some reason within the wisdom of the conference com- 
mittee that which was certain is made uncertain; that about 
which there was no doubt is now the subject of grave doubt. 
Even those who undertake to sustain the proposed law admit 
that they must do so by adopting a rule which the Supreme 
Court has not yet adopted. It may be that the Supreme Court 
will finally, when it comes to pass upon the matter, take the 
law by its four corners and find within it somewhere a rule 
by which this commission in this particular instance shall be 
governed. But it is yet a matter for determination whether 
the court will be able to say that the rule with reference to 
the discharge of its duty and the performance of its functions 
generally will avail—whether or not it will go into other pro- 
visions of the statute, in order to evoke or bring forth a rule 
by which to govern the commission in the discharge of its par- 
ticular duty in reference to the long and short haul. ; 

It is clear that it can not be sustained upon any other theory. 
Standing singly and alone, the section would fall instantly under 
the rule heretofore established by the court. As I have said, 
in view of the fact that it was certain, definite, and legal when 
it passed the Senate, it is difficult to understand why it was 
not left in that condition in the conference report. It must in- 
evitably give rise to litigation. It must necessarily impose upon 
the people the burden of litigating this matter. 

I think the conference report, if I may say so, is subject to 
criticism on that ground alone. When it is so easy and so clear 
that the certainty could be established without question, it is 
unfortunate indeed that it should be left where it must be de- 
termined by the court, with, I-submit, the probability of its 
being declared unconstitutional. 

But even if it should finally pass muster the difficulty and 
the expense and the time which will be involved in litigation 
could have been eliminated by the insertion of a single sentence, 
which was already before the conference committee, 

I am not going, Mr. President 0 

Mr. SUTHERLAND. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Utah? 

Mr. BORAH. Certainly. 

Mr. SUTHERLAND. I am just as much interested as is the 
Senator from Idaho in this particular question: it is as im- 
portant to the people of my State that this legislation should 
be upheld by the Supreme Court as it is to the people of the 
State from which the Senator comes. It is undoubtedly true 
that if this section stood alone, if this was the sole legislation, 
it would be invalid. 

I say “undoubtedly.” I think it would be invalid because it 
furnishes no standard whatever in itself according to which 
the action of the Interstate Commerce Commission shall be 
taken. But I want to submit to the Senator from Idaho this 
proposition. The language of the proviso is: 

Provided, however, That upon application to the Interstate Com- 
merce Commission such common carrier may in special cases, after in- 
vestigation, be authorized by the commission to charge less for longer 
than for shorter distances for the transportation of passengers or 
property; and the commission may from time to time prescribe the 
extent to which such designated common carrier may be relieved from 
the operation of this section. 

Taking that proviso by itself and considering nothing else in 
the bill, it is true that it furnishes no standard according to 
which the action of the Interstate Commerce Commission must 
be governed; but section 1 of the original act, of which this bill 
will become an integral part when it is adopted, provides: 

All charges made for any service rendered or to be rendered in the 
transportation of passengers or property as aforesaid, or in connec- 
dae charge for itch servies er any" past Weser b. mee 
ee F y p ereo: prohibited 

Section 3 of the original act provides: 


Sec. 3. That it shall be unlawful for any common carrier subject to 
the provisions of this act to make or giye any undue or unreasonable 
preference or advantage to any particular person, company, firm, cor- 
poration, or locality, or any particular description of traffic, in any re- 
spect whatsoever, or to subject any particular person, company, ‘firm, 
corporation, or locality, or any particular description of traffic, to any 
undue or unreasonable prejudice or disadvantage in any respect what- 
soever. 


Now, I submit to the Senator from Idaho that the provisions 
of section 1 and of section 3 that I have just read were sub- 
stantially the provisions which the Senate put into section 7 
as it was adopted by the Senate; in other words, the provisions 
that we put into section 7 already exist in the general provi- 
sions of the law. When the Interstate Commerce Commission 
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comes to pass upon an application from the railroad companies 
to be permitted to charge more for the short haul than for the 
long haul, or less for the long haul than for the short haul, 
would not the Interstate Commerce Commission itself violate 
the provisions of section 1 and section 3 that I have read if it 
did not determine the matter according to the rules laid down 
in those sections? In other words, must not the Interstate 
Commerce Commission, in passing upon this question, determine 
that the rates involved are reasonable, and that as adjusted 
they do not unjustly or unduly discriminate against any 
locality? Does not the general language in the law furnish 
the rule which the Interstate Commerce Commission must adopt 
in carrying out the provisions of this section? 

Mr. PAYNTER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Kentucky? 

Mr. BORAH. I yield to the Senator. 

Mr. PAYNTER. Perhaps I ought to wait and let the Sena- 
tor from Idaho answer the question of the Senator from Utah. 

Mr. BORAH. I shall be glad to hear the Senator. 

Mr. PAYNTER. I was going to ask another question. The 
provisions of the interstate-commerce law which the Senator 
from Utah has read are now in force. Under the long-and- 
short-haul section of existing law the common carriers deter- 
mine for themselves the dissimilar circumstances and conditions 
under which they are entitled to charge less for the longer haul 

than for the shorter haul. They so determined, notwithstand- 
ing the provisions to which the Senator has just referred. If 
the carriers could determine for themselves that question and 
were not controlled by sections 1 and 3, as the courts have 
decided, why, when the railroad commission is given the power 
to allow the railroad companies to do exactly the same thing 
which they now do, should those provisions control in the one 
case more than in the other? They were then part of the inter- 
state-commerce law. 

Mr. SUTHERLAND, The court never passed upon that par- 
ticular question at all. What the court held finally was that the 
railroad companies might determine for themselves whether or 
not the circumstances and conditions of the long and the short 
haul were similar or dissimilar. The effect of that determination 
of the court was to practically altogether eliminate the proviso 
from the original section. But I want to remind the Senator 
from Kentucky that before that determination was made by the 
court this proviso was being enforced almost daily by the Inter- 
state Commerce Commission, From 1892, at any rate, until 
1897, when this authoritative determination was given by the 
Supreme Court of the United States, applications were made to 
the Interstate Commerce Commission, as I have said, almost 
daily under the proviso then found in section 4 of the interstate- 
commerce act, and the Interstate Commerce Commission, as I 
recall, held uniformly that they were bound by the provisions 
of section 1 and of section 3 that they must 

Mr. PAYNTER. May I interrupt the Senator? 

Mr. SUTHERLAND. In just a moment—that in acting un- 
der this proviso they must enforce the rule laid down as to rea- 
sonableness in section 1 and the provisions which I have called 
attention to in section 3. 

Now, let me ask the Senator from Kentucky in turn—premis- 
ing by saying that the language in the proviso in the original 
section 4 is substantially the same as it is found here—if it 
were not clear that that did not furnish the proper standard 
according to which the action of the Interstate Commerce Com- 
mission should be taken, why was it that during all of those 
five years the railroad companies were making these applica- 
tions to the Interstate Commerce Commission and permitting 
the Interstate Commerce Commission to deal with the subject 
and never taking the question to the courts at all? It must 
have been, it seems to me, upon the theory that the railroad 
companies, with their lawyers, recognized that the standard 
was furnished by the sections to which I have called attention. 

Mr. PAYNTER. Mr. President, the Senator seems to over- 
look the fact that the Supreme Court decided that it was wholly 
unnecessary for the railroads to consult the Interstate Com- 
merce Commission on the question of their right to charge less 
for the longer than for the shorter distances. They decided in 
many cases that it was not necessary to obtain the consent of 
the Interstate Commerce Commission. Those words have been 
eliminated, so that now the consent of the commission will have 
to be obtained to entitle the carriers to charge less for the 
longer than for the shorter distances. 

But now let me submit a question to the Senators from the 
intermountain States, who have been for weeks engaged in this 
discussion, describing in an earnest way the wrongs which they 
claim their people have sustained by reason of the manner in 


which freight charges have been made: Why is it that you do 
not stand for the provision to the effect that the consent of the 
railroad commission should not be given unless the rates for 
the shorter hauls are reasonable and just and not preferential? 
Do you think for one moment the conferees omitted these words 
because they believed that the shippers were protected by sec- 
tions 1 and 3, to which the Senator from Utah [Mr. SUTHER- 
LAND] refers? It would take a man of great credulity to be- 
lieve for one moment that that was the purpose, because, if so, 
it would have been the easiest thing in the world to have 
retained the language which was in the original section, thus 
leaving no doubt as to the meaning of the bill. 

Mr. SUTHERLAND. the Senator from Idaho [Mr. 
Boran] will further permit me, I would very much prefer that 
this section should itself furnish a standard; but the section, if 
it is held to be constitutional by the court, is certainly a tre- 
mendous advance upon the existing law; it eliminates the 
words in the original law which have been the stumbling block 
all the way through. and gets rid of that unfortunate phrase. 

Mr. PAYNTER. Will the Senator allow me to interrupt him? 

Mr. SUTHERLAND. I yield to the Senator. 

Mr. PAYNTER. Has the Senator the slightest doubt that the 
Interstate Commerce Commission will give its consent to the 
carriers of the country that they may charge less for the longer 
distances than for the short haul at competitive points? In 
the discussion of the question in the Senate it was freely ad- 
mitted by everybody who expressed an opinion upon the sub- 
ject, so far as I am aware, that the commission would do that, 
and that it had the power to do it under the proviso. 

If it is our duty to provide that that may be done by the 
carriers, with the consent of the Interstate Commerce Commis- 
sion, at competitive points—and I say to you freely that I be- 
lieve that it ought to be done under certain circumstances, be- 
cause the business of the country is built upon that idea—but 
at the same time I believe that the people at intermediate 
points should have protection from unreasonable rates. The 
Senators from the intermountain section of the country were 
not making appeals for the protection of shippers at points 
where there is competition. The wrongs which such Senators 
depicted related to the carrying of freight for the shorter dis- 
tances. Now they are urging the enactment of a long-and-short- 
haul clause that absolutely gives those for whom they were 
pleading no relief. Whenever the railroad commission gives its 
consent that the carriers may charge less for the longer than 
for the shorter distances, then those who ship the shorter dis- 
tances will stand in exactly the same condition in which they 
were before the passage of this bill. I do not think that Sena- 
tors should deceive themselves upon this question. They may 
deceive themselves upon this question, and for a time their 
constituents may be deceived, but when this section is in opera- 
tion for six months then both will be undeceiyed and find that 
no relief has been afforded the country from the present long- 
and-short-haul section of the existing law. 

Mr. SUTHERLAND. I disagree utterly with what the Sen- 
ator from Kentucky has said with reference to the Interstate 
Commerce Commission. If the Supreme Court of the United 
States, in case the question reaches that court, shall hold that 
this section is constitutional, I am entirely satisfied to leave its 
administration to the Interstate Commerce Commission. I 
think there is absolutely no doubt that, if the Interstate Com- 
merce Commission is permitted to administer this section, the 
relief which the intermountain States have been seeking upon 
this subject will be granted by that commission. They have 
held over and over again, when they were permitted to act 
under this proviso, that the rule with reference to reasonable- 
ness, that the rule with reference to discriminating rates as 
between localities and individuals, must be enforced under 
section 4 of the long-and-short-haul clause as well as under 
other provisions. 

I call the attention of the Senator from Kentucky to one of 
the first cases which was determined by the Interstate Com- 
merce Commission upon this subject, that of the Louisville and 
Nashville Railroad Company, in which they laid down this 
rule. I quote from the syllabus: 


Fourth. That the provisions of section 1, requirin, 5 ae to be 
n 


reasonable and just, and of section 2, forbidding unjust diser ation, 
apply when exceptional charges are made under section 4 as they do 
in other cases. 

That has been the uniform ruling of the commission. So if 
it is left to the commission, I have no doubt about it. The 
only fear I have is that the court may say that the section 
does not furnish the standard in itself, and that therefore it 
is invalid, as being an unlawful delegation of legislative power. 

But passing that point, then, I have no doubt about the fair 
administration of it by the Interstate Commerce Commission. 


1910. 


Mr. CUMMINS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Iowa? 

Mr. SUTHERLAND. I do. 

Mr. CUMMINS. I desire to ask the Senator from Utah a 

question, because we are all deeply interested in this phase of 
the matter, and he quite as much as any other Senator in this 
body. 
. with him with regard to the Interstate Commerce 
Commission. I think it would act wisely and justly if it has 
the power to act at all. But may I ask the Senator to apply 
this law to a concrete case. Suppose a railway passing through 
Utah and reaching Los Angeles should apply to the Interstate 
Commercé Commission for leave to charge less to Los Angeles 
than to intermediate points? Does the Senator from Utah 
think that under that application the Interstate Commerce Com- 
mission would fix the rates for Los Angeles and the rates at 
all the intermediate points, and determine them to be just and 
reasonable rates and nondiscriminatory? 

Mr. SUTHERLAND. I do think so if the matter is left to 
the Interstate Commerce Commission to deal with. 

Mr. CUMMINS, That is, the Senator from Utah thinks that 
before any authority can be given to a railway company under 
this section to charge more for the shorter than for the longer 
distance, both the longer rate and the shorter rate must be 
fixed by the commission. 

I think if he will reflect upon that proposition he will find 
in it a conclusive reason for believing that sections 1 and 3 do 
not furnish to the commission any rule or guide for the applica- 
tion of this law. z 

Mr. SUTHERLAND. If the Senator from Idaho will permit 
me still further to trespass upon his time, I have already read 
from a decision of the Interstate Commerce Commission, and 
there are others—numerous others—to the same effect, that in 
enforcing this proviso of section 4 they will apply the rule laid 
down in section 1 and in section 3, or section 2, as in this par- 
ticular case, but in other decisions section 3 as well. 

Did the Senator from Iowa observe the language which I 
read from the syllabus of the decision? 

Mr. CUMMINS. In the Louisville and Nashville case? 

Mr. SUTHERLAND. Yes; the Louisville and Nashville case. 

Mr. CUMMINS. I am very familiar with it, indeed. But 
the Interstate Commerce Commission does not enforce the 
proviso. The Interstate Commerce Commission is asked to 
give an order permitting a railway to charge more for a 
shorter than for a longer distance. 

Mr. SUTHERLAND. Precisely. 

Mr. CUMMINS. Now, the Senator from Utah answers that 
he believes that before that can be done under the section as it 
now is that all the rates which are involved must be fixed by 
the commission under either the standard of section 1 or sec- 
tion 8. I do not believe so. I say it frankly and candidly. I 
do not believe that the commission could draw to its service the 
rules of these two sections. 

Mr. SUTHERLAND. I, of course, do not know that the 
Interstate Commerce Commission would be obliged to fix the 
rates at both points, but I do undertake to say that if this 
matter is left to the administration of the Interstate Commerce 
Commission, the Interstate Commerce Commission will satisfy 
itself that all the rates involved are reasonable; and if it is 
necessary, in order to make them reasonable, to fix them, then 
it will fix them. But one or more of the rates may be reason- 
able to begin with. The Interstate Commerce Commission 
has held repeatedly, as the Senator well knows, that in allow- 
ing the railroad companies exemption from the long-and-short- 
haul clause, under this proviso they may do so either by add- 
ing to the rate for the long haul or taking from the rate 
involved in the short haul, or doing a little of both. They have 
held themselves that they haye ample power to do that. 

Mr. CUMMINS. They have ample power to correct rates 
when complaints are filed, but so far as I know neither the 
Interstate Commerce Commission nor the courts have ever held 
that it was necessary to fix a rate in order to apply the long- 
and-short-haul clause as it now is. 

Mr. SUTHERLAND. I think I can refer the Senator to 
cases where the Interstate Commerce Commission has held in 
applications made under this proviso in the original section 4, 
that in granting the railroad companies exemption from the 
positive terms of the long-and-short-haul clause they would ad- 
just the rates as I have indicated, either by adding to the rate 
involved in the long haul or by reducing that involved in the 


short haul, or both. They have full power over the matter, 


and they held emphatically in the case to which I have called 
attention, and in numerous other cases, that in passing upon 
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cases arising under the proviso to this section they would apply 
the rules laid down in section 1 and section 3. 
Mr. PAYNTER. Will the Senator from Idaho indulge me 


for just a moment? 


Mr. BORAH. I am very glad to have this discussion go on. 
It is proving my position as to the doubtful constitutionality 
of this section beyond question. 

Mr. PAYNTER. I will not take any time except to say to 
the Senator from Utah that in the case he refers to the court 
did not pretend to fix the rate at all, but it recognized, as in 
other cases, that the railroad company fixed it at its peril. I 
think that is the case in which the court said if the rate was 
below the cost of carriage it should probably be set aside. 

Mr. BORAH. I am submitting the remarks I am to-day, not 
with any hope of changing the result of this conference report, 
but rather not to forfeit my intelligence, if I may say so, to my 
constituency. I would not be willing to say to them that this 
provision is valid, and I do not want this record to pass without 
disclosing the view here that, in my opinion, they have not re- 
ceived any or at most a doubtful benefit in this long-and-short- 
haul clause. I am quite aware that the Senator from Utah 
and the other western Senators are just as much interested in 
this as I am, and I know that they would be glad to have it 
more certain. But the debate here has disclosed precisely what 
I said when I arose, that in the first place the great vice of the 
clause is that it leaves that uncertain and problematical which 
was absolutely certain when it went to conference. It leaves 
it open to litigation, and with conflicting views among those 
best capable of determining the matter, as it seems to me the 
precedents and the practice and the authority since 1887 are 
all against it. 

I do not. believe that the long-and-short-haul clause would 
have come back into the Senate without the possibility of its 
being eliminated elsewhere. There has been a quiet and a 
calm, a certain serene satisfaction, upon the part of all of those 
who were disturbed over it, which leads me to believe that it 
was entirely satisfactory to them, and I know that no clause 
covering that subject is satisfactory to them which had any 
desirable effect on this subject. 

Mr. President, I think I may say in addition to what has 
been said by the Senator from Kentucky and the Senator 
from Iowa, that the duty which the commission is performing 
here is a peculiar one, an exceptional one, and therefore the 
rule should be prescribed with reference to the performance of 
that particular and peculiar duty, and it is unsafe to assume 
that the court will go and pick out from another portion of 
the statute a rule which is laid down for the discharge of a 
different duty than that which is imposed by section 8. 

There ought to have been written into the law itself the rule 
by which they were to be guided in the discharge of this excep- 
tional and peculiar duty here. 

Mr. NELSON. Will the Senator allow me a question? 

Mr. BORAH. Certainly. 

Mr. NELSON. Assuming that the court should hold the pro- 
viso unconstitutional and illegal, the balance of the section 
Ka precedes it, being separate and distinct, would stand by 
tself. 

Mr. BORAH. I do not believe that the rule which separates 
one part of a statute from another, holding one part unconsti- 
tutional and another part constitutional, is broad enough to 
cover this situation because the court must be satisfied that one 
part would have been enacted regardless of the other, or that the 
one provision is so disconnected and separated from the other 
that it does not control it. 

Mr. NELSON. Will the Senator allow me further? That is 
a distinct declaration. It lays down a general rule as to what 
precedes the proviso. When you come to the other proposition 
your contention in respect to the proviso is that it does not lay 
down any precise rule by which they can determine it? 

Mr. BORAH. Yes. 

Mr. NELSON. When you go back to fundamentals, is not 
that true of the phrase “just and reasonable rates?” The 
statute provides that the railroads shall only impose just and 
reasonable rates, and the commission is to decide upon them. 
It is discretionary with them. But nowhere in the statute is 
there made a definition of what constitutes just and reasonable 
rates. That is left discretionary with the commission. 

Mr. BORAH. Exactly. But the legislature prescribes the 
rule. 

Mr. NELSON. But there is no rule; it merely says “ just and 
reasonable.” It prescribes no rule by which the court is to de- 
termine what is just and reasonable. 

Mr. BORAH. Exactly. That is true. At the same time the 
legislature has defined a certain rule; it has established a cer- 
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tain law; and it has left to an administrative officer a deter- 
mination of the fact which reaches up to that rule, I know 
that that was a matter of controversy at one time, but the court 
has held that that is a sufficient compliance with the law. 

_ A quotation or two from an authority, and I will not detain 
the, Senate longer. 

The last pronouncement of the Supreme Court upon this sub- 
ject, which I have been able to find, is found in Union Bridge 
Company v. United States (204 U. S.). 

3 18 of the river and harbor act of March 3, 1899, pro- 
ded: 

That whenever the Secretary of War shall have reason to believe 
that any railroad or other bridge now constructed, or which may here- 
after be constructed, over any of the navigable waterways of the United 
States is an unreasonable obstruction to the free navigation of such 
waters on account of insufficient height, width of span, or otherwise, or 
where there is difficulty in passing draw opening or the draw span 
of such bridge by rafts, steamboats, or other water craft, it shall be 
the duty of the said Secretary, first giving the parties reasonable oppor- 
tunity to be heard, to give notice to the persons or corporations owning 
or controlling such bridge so to alter the same as to render navigation 
through or under it reasonably free, easy, and unobstructed. 


It was contended that this delegated to the Secretary of War 
both jndicial and legislative power, and this question was re- 
viewed by Justice Harlan, and in this opinion he reviews all 
the authorities preceding the determination at this time. I 
quote from the opinion, at page 381: 

That Congress can not delegate legislative 


fs a principle universally recognized as vital to the integrity and 
maintenance of the system of government ordained by the Constitution. 


not inconsistent with that 8 
Invest the President with the power 


the 
duction of such articles, should be suspended as to any country pro- 


and unreasonable. 
There the same rule was applied in practical effect to which 
the Senator from Minnesota has called attention: 


Congress itself prescribed in advance the duties to be levied, col- 
oreo, and paid on sugar, molasses, cofee, tea, or hides produced by or 
exported from such designated country, while the suspension lasted. 
Nothing involving the expediency or the just operation of such legisla- 
tion was left to the determination of the President. The words “he 
may deem,” in the third section, of course, implied that the President 
would examine the commercial regulations of other countries producing 
and rting sugar, molasses, coffee, tea, and hides and form a judg- 
ment as to whether they were reciprocally 1 and reasonable, or the 
contrary: in their eff upon American products; but when he ascer- 
tained the fact that duties and exactions reciprocally unequal and un- 
reasonable were imposed upon the a Itural or other products of the 
United States by a country producing and exporting sugar, molasses, 
coffee, tea, or hides, it became his duty to issue a proclamation declarin 
the suspension, as to that country, which Congress had determin 
should occur. He had no discretion in the premises except in respect 
to the duration of the suspension so ordered. But that related only to 
the enforcement of the policy established by Congress. As the suspen- 
sion was absolutely required when the President ascertained the exist- 
ence of a particular fact, it can not be said that in ascertaining that 
fact and in issuing his proclamation, in obedience to the legislative will, 
he exercised the ction of making laws. Legislative power was exer- 
cised when Congress declared that the suspension should take effect 
e a named contingency. What the President was required to do was 

= ly in execution of the act of Congress. It was not the making 
aw. 


In other words, he had nothing to do with prescribing a rule 
or with adopting a plan which involved a rule or regulation. 
He was determining a fact, and when the fact was determined 
the law operated, or it did not operaté, in accordance with the 
findings of the fact. 


He was the mere agent of the law-making department to ascertain 
and declare the event upon which its expressed will was to take 
effect. It was a part of the law itself as it left the hands of Con- 
gress the provisions, full and complete in themselves, Fi pba 
the free introduction of su, 


8 
0 


rs, molasses, coffee, t and „ from 
particular countries, should be suspended, in Hings Eis contingency, 
and that in case of such suspensions certain duties should be im- 


posed. 

This is a quotation from the case of Field v. Clark, in 
One hundred and forty-third United States, which is the au- 
thority that is almost universally relied upon to establish the 
rule which they will seek to invoke in this particular instance; 
and I submit that a fair interpretation of this decision is 
clearly against the discretion and the exercise of judgment and 
the acting without a rule which is necessarily implied in the 
action upon the part of the commission here under section 8. 

If, in other words, the court should conclude to go a step 
further and find elsewhere in the statute the general rule pre- 
scribed sufficient to cover this; that is, territory which we have 
judicially yet to explore. It is certainly not a determined legal 
proposition at this time, and it leaves this question with that 
uncertainty and indefiniteness which necessarily compels those 


wer to the President. 


who are interested in it to settle it in the courts, when it was 
within the power of the conference committee to settle it by 
writing a single line into the conference report. I in 
view of the facts which were disclosed in this debate of the 
position occupied by many of the middle-western shipping 
points, or States, in fairness to that great territory, the confer- 
ence committee should have made certain the rights of those 
who are so largely interested in this matter. 

If it was a matter of small concern; if a small amount of 
property were involved, or if it were of trivial importa ce to 
a particular section of the country, we might not have so just 
a cause of complaint; but it covers in its reach a vast portion 
of the United States. The bill as it left the Senate seemed to 
be fair, and everyone seemed to be satisfied with it, in view of 
the fact that it was not possible to secure the adoption of a 
universal rule. But they have emasculated the provision so 
that it is practically certain that they have left us without any 
protection under the law. 

Mr. President, as I said, I do not suppose for a moment that 
anything I may say, or anything anyone else may say, will 
change the result of the conference report. It is too late in 
the session to consider the proposition of sending it back. I 
would be glad to see it go back myself if we had time to get 
it out. But there is no possibility of its going back and being 
again reported. I shall therefore vote for the bill. However, 
I was not willing that it should pass to a vote without the 
Recorp disclosing the fact that some of us are not misled as 
to the effect of the long-and-short-haul clause. There are pro- 
visions in the law, however, which make it in other respects a 
most desirable bill, and the law will be a step far in advance 
of the present law. 

Mr. BAILEY. Mr. President, the more I consider the court 
clause of this bill the more I am convinced that, to say the 
least, it is of doubtful constitutionality. The act begins by 
establishing a court of the United States which shall be known 
as the commerce court. That Congress has the power to estab- 
lish such a court, of course, passes without any challenge. Nor 
do I doubt that Congress would have the right, after creating 
this court, to provide for the appointment of its judges and to 
define its jurisdiction, as it has been defined in this bill But 
it so happens that Congress does not provide for the appoint- 
ment of judges to this court. On the contrary, Congress has 
tried to provide for the appointment of judges to another court, 
8 are to be required to perform the duties of judges in this 
court. 

After establishing the court and defining its jurisdiction the 
bill then proceeds: 

The President shall, by and with the advice and consent of the 
ate, appoint five additional circuit judges, no two of whom shal 
from the same judicial circuit. 

Mr. President, there is no such office known to our Constitu- 
tion or laws as a circuit Judge. There are circuit judges of 
the first judicial circuit, and of the second judicial circuit, and 
of the third judicial circuit, and so on to the ninth, but every 
circuit judge is a judge of a given judicial circuit, and there 
is no circuit court for the United States at large. Therefore 
when we provide for the appointment of circuit judges of the 
United States, or circuit judges as this law describes them, we 
are providing for an appointment to an office which does not 
exist. 

The statute dividing the country into judicial circuits is 
section 640 of the Revised Statutes, and it runs as follows: 

The judicial districts of the United States are divided into nine cir- 
cuits, as follows. 

Then it enumerates 9 divisions. Section 607 of the United 
States Revised Statutes provides that— 

For each circuit there shall be appointed a circuit judge. 

Suppose the President of the United States were to send us 
the nomination of John Smith to be a circuit judge of the 
United States; would he be confirmed? Is there any such 
office to which he could be nominated by the President and 
confirmed by the Senate? 

No, sir; there is no such office as a circuit judge of the United 
States. Before you define an office which now exists you must 
add to the designation of a circuit judge the circuit court for 
which he is appointed. : 

But, Mr. President, let us waive that distinction as too small 
to engage the attention of the Senate, and yet it must have en- 
gaged the attention of the conference committee, because in the 
Senate bill we provided for the appointment of five additional 
judges of the circuit court of appeals, but they found that the 
district judge might be a judge in the circuit court of appeals, 
and omitted that part of the designation. Let us suppose, how- 
ever, that Congress can authorize the President to appoint a 
man to an office which Congress has never created; that it is 
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within the power of Congress to provide for the appointment of 
men to offices which do net exist; or, assuming that to be a 
mere inaccuracy of the statute, there is a still graver question 
which confronts us. 

If au appoimtment of “circuit judges” without the addition 
of the circuits for which they are appointed constitutes the 
appointees oflicers of any courts, it must be of circuit courts, 
which are different from and in some respects conflict with 
the very commerce court in which they are required to serve. 
Thus we have not only an anomaly in the law, but an anomaly 
under the Constitution itself of having appointed a man to 
one office and assigning him to duty in another office. 

I probably owe the Senate an apology for occupying a mo- 
ment of its time to repeat what the Senator from Georgia 
[Mr. Bacon] has so well said on another occasion. He then 
presented this question with a foree to which I ean add noth- 
ing and a clearness which leaves nothing to be desired. I was 
not myself at perfect agreement with him when he addressed 
the Senate. Though I found it impossible to answer his argu- 
ment in my own mind, and, earnesly anxious to vote for the 
bill, I listened to him with especial attention. He made that 
matter so doubtful to my mind that, though I occupied my seat 
when the roll was called, I refrained from voting on the bill 
because of that doubt. 

I did not want to vote against it unless I was clear, or at least 
reasonably clear, that that provision was invalid, nor was I 
willing to vote for it with a grave doubt about its constitution- 
ality in my mind; and, as my vote was not potential one way 
or the other, I exercised the right of a Senator who doubts 
what he ought to do to do nothing. Since then I have bestowed 
further attention upon the question, and without undertaking 
to say what the court will finally do with respect to this pro- 
vision I declare without any hesitation that in my judgment it 
Is void. 

Mr. President, can we provide for the nomination and ap- 
pointment of a man to one offite and then require him, in the 
very language of the act, to perform the duties of another 
office, because by no stretch of the imagination can a court of 
commerce be assimilated to a circuit court of the United States 
performing the usual duties of such a court. We can do that 
with other officers but not with our judges. 

But more than that, and if possible worse than that, we pro- 
vide that after you have constituted this court of commerce, 
and after you have appointed circuit judges to perform its 
duties, at the expiration of stated terms the judges of your 
commerce court go on the bench of your eircuit court, and 
judges from the circuit court are called from their respective 
places to perform the duties in this new court, which, whatever 
else it may be, is not a circuit court of the United States. 

Mr. President, where will this lead? If we can call a circuit 
judge from the first or second or third judicial circuit to per- 
form the duties of a new and different office, we can call him to 
perform the duties of any other office, judicial, administrative, 
or legislative, so far as we may have the power to impose a 
legislative duty upon a man or set of men. The circuit judge 
of the first judicial circuit fills an office created by the statutes 
of the United States under and in pursuance of the Constitution 
of the United States. He is protected by certain safeguards 
which our fathers sought to throw around the judiciary. He 
can not be deprived of his office so long as that office itself ex- 
ists except by an impeachment presented by the House of Rep- 
resentatives to the Senate of the United States and a conyiction 
upon that trial. So solicitous were our fathers of the inde- 
pendence and the freedom of the judges that they wrote it in 
the Constitution that, though we might increase their compen- 
sation during their continuance in office, we could not diminish 
it. They feared that in some conflict between the judiciary 
and the legislative depariments of the Government the Con- 
gress might resort to the plan of parliaments and kings, by 
which they sought to starve the judges into subserviency to the 
royal will or to the parliamentary will. Against that they 
wrote it in the Constitution, not only that you should not de- 
prive that judge of his office as long as he behaved himself, 
but that you could not reduce his salary during his incumbency. 

Mr. President, of what avail is it to protect the judge against 
being deposed if we can create another office and assign him to 
the execution of its duties? If you can create a court of com- 
merce and call a circuit judge from his station to occupy that 
bench, you can create, as you have created, a customs court, 
and you can call the circuit judge into that tribunal to there ad- 
minister the law. 

But the danger does not stop here. Our power of assignment 
over the Supreme Court is just as great as our power of assign- 
ment over the circuit court; and, sir, we have exercised that 
power of assignment, In this very statute here it is provided 


that the assignment of the associate justices and of the Chief 
Justice himself may be made to service upon the circuits. But 
mark you, Mr. President, the supreme justices are still execut- 
ing the duties of their court, because the circuit court is pro- 
vided to be held by a supreme justice, a circuit judge, and a 
district judge. In other words, the circuit court is constituted 
of an associate justice, a circuit judge, and a district judge, 
and they call the Supreme Judge from his high place on the 
Supreme Bench down to help administer the law on the circuits 
as thus constituted. 

Mr. President, if we not only may take the supreme judge 
from his high place on the Supreme Bench and assign him to 
the cirenit court, but we may also take him from the circuit 
court and assign him to the commerce court. and may we not 
assign him to any court which we may choose to create? 
Surely, if we have the power and right to create this commerce 
court, it would be difficult to find a court of special and limited 
jurisdiction which we might not create, and hereafter a hostile 
Congress might easily provide for the creation of some unim- 
portant special court and assign to the performance of its 
duties any obnoxious justice it might see fit to thus retire. 

Mr, President, not only may we assign him to a court, but if 
we can deprive him of the office which he holds during an 
assignment of five years, why not during an assignment of fifty 
years? I do not believe that any Senator here, after a careful 
examination of this bill, will contend that the judges of this 
commerce court are exercising the powers or authority of a 
circuit court. 

z Mr: CLAPP. Will the Senator pardon me for an interrup- 
on : 

Mr. BAILEY. Certainly. 

Mr. CLAPP. I have listened with a great deal of interest to 
the Senator. I think he concedes that the law for the assign- 
ment of a justice of the Supreme Court sitting in a circuit 
court is a valid exercise of legislative power. 

Mr. BAILEY. Mr. President, I refrained from saying that. 
I do not believe it is, if it was challenged. 

Mr. CLAPP. Then I do not care to press the inquiry. 

Mr. BAILEY. I have carefully avoided that. Although the 
circuit court is constituted with a Supreme Court justice, 
a circuit judge, and a district judge, I do not concede that any 
justice of the Supreme Court could be required to go there, 
and I do not believe it for the very reason which occurs to the 
Senator from Minnesota, judging by the Constitution which lies 
open on his desk. The Constitution provides that— 

The judieial power of the United States shall be vested in one 
Supreme Court and in such inferior courts as the Congress may from 
time to time ordain and establish, 

The Constitution thus, in my judgment, makes a distinction 
between the Supreme Court and the inferior court, and I do 
not believe that it is within the power of Congress to mix 
them. That power has passed for more than a hundred years 
unchallenged, and I did not seek to raise it now. 

Mr. President, as I was proceeding to say, if you can take 
these judges from their circnits for five years and oblige them 
to perform the duties of a different office, what, sir, shall pre- 
vent us from taking them from their places for fifty years and 
compel them to fill a different office? It would be a new way to 
rid ourselves of judges who might be obnoxious to us. I prefer 
the old way myself of repealing the office. I think that can be 
done, because I do not believe any man can hold anything but 
an office, unless it is a mere position which does not rise to the 
dignity of an office. I have no doubt that we can abolish any 
office. They did it in Jefferson’s day. It was of the political 
episodes 

Mr. CLAY. As I voted in favor of the bill on its passage, I 
will ask the Senator this question: If our circuit and district 
courts are the creatures of Congress and derive their life from 
Congress, is it not true that Congress can abolish them or 
assign to them, when Congress sees fit and proper, additional 
duties? 

Mr. BAILEY. I do not doubt that. 

Mr. CLAY. That is the question which governs me. 

Mr. BAILEY. But you must assign an additional duty to 
the office before you can require the officer to perform it. In 
other words, the duties of this place are not the duties of the 
officer; they are the duties of the office. The powers of these 
places are not the powers of the officer; they are the powers of 
the office. I do not have any doubt that you can repeal the 


law. and having repealed the law that created the office, the 
office is gone, and there is nothing for the officer to hold. 

I was about to refer to one of the interesting political 
episodes of the early part of the last century. In the great 
conflict of 1800 the Democrats drove the Federalists from 
power in every department of the Government. They carried 
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the presidential election, obtained a majority in the Senate 
and a majority in the House of Representatives; and the Fed- 
eralists took refuge in the judiciary. President Adams ap- 
pointed John Marshall to be Chief Justice of the United States. 

They not only appointed Marshall Chief Justice, but they cre- 
ated 17 additional circuit judgeships and appointed 17 additional 
judges who were known in the political parlance of that time as 
the “ midnight judges.” They were known as midnight judges 
because it is said that John Adams sat up until the middle of 
the night when his term expired making out their commissions 
in order that they would have their offices before Jefferson be- 
came the President. They descended even to the justices of the 
peace, and one of the first and most famous cases of constitu- 
tional law arose out of the refusal of Secretary Madison, upon 
the instruction of Thomas Jefferson, to deliver the commission 
of a justice of the peace in Georgetown. The famous case of 
Marbury against Madison involved the right of an appointee of 
John Adams to his commission as a justice of the peace. 

When Congress convened John Randolph, of Roanoke, at once 
introduced a bill repealing the law that created these 17 addi- 
tional circuit judgeships, and that law passed both Houses of 
Congress and was approved by Thomas Jefferson. Those mid- 
night judges protested with downright violence, but they lost 
their offices, and I still think it is possible for the Congress of 
the United States to repeal any office, except, perhaps, the 
offices which the Constitution itself has ordained. We could 
even destroy some of them by our inaction. It has often been 
asserted that we can not destroy the Supreme Court, and yet the 
Supreme Court would not exist without a law of Congress to 
organize it. : 

Suppose Congress had never passed a law specifying the num- 
ber of the judges, could the President of the United States have 
appointed as many supreme judges as he chose? I think not. 
Althongh the Constitution does, as my friend from Georgia well 
suggests, provide for a Supreme Court in so many words, yet 
that provision would be ineffective until Congress by suitable 
legislation provided for the organization of that court and the 
appointment of its judges. We have increased their number and 
we have reduced their number at different times in our history. 

But, Mr. President, while I concede the power—indeed, while 
I affirm the power—of Congress to repeal the law which creates 
an office, and thus to destroy the officer with the office, I main- 
tain that it is not within the power of Congress, so long as a 
judicial office exists, to deprive the incumbent of that office of 
its power, its privileges, or its emoluments, 

That it can limit the jurisdiction of the office I freely grant 
you. In other words, whenever Congress chooses to do it, it 
can say that the jurisdiction of a circuit court shall be more or 
less. It can not be more than the Constitution permiis, though 
it may be as little as Congress chooses to confer. But the 
power, sir, which Congress can give and which Congress can 
take away is the power of the judgeship and not the power of 
the judge. Whatever may be the powers, duties, and responsi- 
bilities of that office the man nominated by the President and 
confirmed by the Senate is entitled to exercise. We may strip 
the office of all its powers, but so long as it exists we can not 
deprive the officer of his office; and we can not do so by assign- 
ing him to another office any more than by directly removing 
him from the office to which he has been duly appointed. 

One suggestion more, and then I am through. It might be- 
come a matter of most vital interest to the people of the United 
States and to the personnel of this commerce court. Under this 
system of calling the circuit judges from their places to this 
different place the matter will rest with the Chief Justice of 
the Supreme Court, but if the Constitution shall be fulfilled, 
and if every appointment to any office of this importance must 
come to the Senate for our consent and our advice, then we 
have an ample protection against unworthy appointments. 
Under this system the power of the Senate of the United States 
to advise and consent to these judicial appointments might be 
completely emasculated. 

Mr. President, if you can call a circuit judge to step down 
and perform the duties of a commerce court, you can call him 
to step up and perform the duties of a justice of the Supreme 
Court, and thus that great tribunal might be filled without one 
single justice coming to the Senate for confirmation, and our 
judiciary system might be relieved of the slight control which 
the legislature now exercises over it. 

Mr. President, even if it were constitutional, it is not wise, 
and, being unwise, we take no great risk in saying that it is 
not constitutional. z 

Mr. HEYBURN. Mre President, I have been rather impressed 
with the colloquy this afternoon in regard to the long-and-short- 
haul clause. While I do not desire to indulge in any reminder 
and while these questions are not new at this hour, it seems to 


me that some of our friends had some difficulty in determining 
the difference between an orange tree and a lemon tree. It was 
in bloom and looked very beautiful and was very fragrant when 
the matter was before the Senate. Since that time, however, 
the fruit has ripened, and what they thought were oranges have 
proven to be lemons. [Laughter.] 

Mr. BURTON. Mr. President, I can not refrain from some 
expression of disappointment because of the omission of certain 
provisions from this conference report. 

The first feature to which I refer is that relating to the 
uniform classification of freight. As it is now, there are three 
distinct classifications of freight—one in the territory north of 
the Potomac and Ohio and east of the Mississippi, another in 
that south of the Potomac and Ohio and east of the Mississippi, 
and a third in that west of the Mississippi. For all practical 
purposes, as regards the designation of commodities, the com- 
merce of the territory included in these three different classi- 
fications is as distinct as that of alien nations, There was a 
clause in the Senate bill requiring the Interstate Commerce 
Commission to investigate and report with a view to the estab- 
lishment of a uniform classification throughout these three divi- 
sions. With increase of communication between the different 
portions of the country, the inconvenience arising from a lack 
of uniformity is emphasized. There is nothing that seems to 
me so unprogressive in the railway management of the country 
as the maintenance of these different divisions of commodities 
and the necessity of changing the rate and classification with 
the crossing of a river or other boundary between one territory 
and another. 

I should say, however, Mr. President, that I find in the bill 
as agreed upon numerous references to classifications, which 
are not included in previous laws upon this subject, and it is 
my hope that under these provisions and in view of the mani- 
fest advantage of uniformity this very pronounced evil may 
soon become a thing of the past. 

In section 7, amending the original section 1 of the interstate- 
commerce act, appearing on page 41 of the conference report, 
is a provision in these words: 


And it is hereby made the duty of all common carriers subject to the 
provisions of this act to establish, observe, and enforce just and rea- 
sonable classifications of property for transportation, with reference 
to which rates, tariffs, tegula noni, or practices are or may be made or 
prescribed, and just and reasonable regulations and practices affectin 
classifications, rates, or tariffs, the issuance, form, and substance o 
tickets, receipts, and bills of lading, the manner and method of pre- 
senting, marking, packing, and delivering property for eee 
the facilities for transportation, the carrying of personal, sample, an 
excess baggage. and all other matters relating to or connected with the 
receiving, handling, transporting, storing, and delivery of property sub- 
ject to the provisions of this act which may be necessary or proper to 
secure the safe and prom. receipt, handling, transportation, and de- 
livery of property subject to the provisions of this act upon just and 
reasonable terms, and every such unjust and unreasonable classification, 
regulation, and practice with reference to commerce between the States 
and with foreign countries is prohibited and declared to be unlawful. 


I take it, however, this clause in section 1 refers to just and 
proper subdivisions of commodities, and does not look toward 
uniformity in the three localities. On page 81 there are other 
provisions relating to classifications, which would also seem 
to have as their object the prevention of unjust designation of 
commodities, and not reach the evil of lack of uniformity. On 
page 85, however, there is a provision which, under a liberal 
interpretation, would appear to give to the Interstate Commerce 
Commission the right to make classifications uniform. It is as 
follows: 

The commission may also, after nearing on a complaint or upon 
its own initiatiye without complaint, establish through routes and joint 
classifications, and may establish joint rates as the maximum to be 
charged and may prescribe the division of such rates us hereinbefore 
provided and the terms and conditions under which such through routes 
shall be operated, whenever the carriers themselves shall have refused 
or neglected to establish voluntarily such through routes or joint classi- 
fications or joint rates; and this provision shall apply when one of the 
connecting carriers is a water line. 

Mr. President, the next feature in which, it seems to me, the 
Senate bill was to be preferred to the conference report is that 
pertaining to water competition. The result of the agreement 
in conference is found on page 57, and the law as proposed by 
the conference report is in this form: 

Whenever a carrier by railroad shall in competition with a water 
route or routes reduce the rates on the carriage of any species of freight 
to or from compet tre ints, it shall not be permitted to increase such 
rates unless after hearing by the Interstate Commerce Commission it 
shall be found that such aN increase rests upon changed conditions 
other than the elimination of water competition. 

In the bill as it passed the Senate there was a further pre- 
ventive of the destructive effect of railway competition upon 
waterways, in that the Interstate Commerce Commission was 
authorized to fix minimum rates on railway lines competing 
with water lines, below which rates could not be charged or 
received, ; 
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There is also another difference in the conference report in 
the omission of the words “or decrease.” The clause was 
formerly in this form, “other than the elimination or de- 


crease of water competition.” The words “or decrease” are 
omitted. I am reasonably confident, however, that in the prac- 
tical operation of this clause it will develop that the phrase 
“elimination of water competition“ will be interpreted so as to 
secure the manifest object of this provision of the law. I take 
it, elimination of water competition“ does not mean the com- 
plete destruction of water traffic. The expression rather means 
such a decrease as to prevent any efficient competition by water- 
ways. 

I regard, Mr. President, this clause as of the utmost import- 
ance; it is necessary to do away with an unnatural relation 
now existing between railways and waterways under which the 
railways have an almost insuperable advantage, a condition 
under which traffic on the inland waterways of the country is 
fast disappearing. Yet this condition is not necessarily perma- 
nent, nor is it conducive to the public welfare. 

If the intention of this paragraph in the law is realized, the 
boat and barge lines on our rivers will at last have a fair 
chance and the question of their usefulness as an independent 
means of transportation can be conclusively determined. With- 
out it, such determination will be unsatisfactory if not im- 
possible. 

The other clause to which I refer is that relating to the pen- 
alty for illegal disclosures to competitors in trade. The force 
of this prohibition bas been materially weakened by taking out 
the penalty of imprisonment and by diminishing the fine. It is 
true a fine of not more than $1,000 still remains. I hope, Mr. 
President, this will prove sufficient to cure the evil; but, as a 
general proposition, we have had a surfeit of disappointing ex- 
perience in endeavoring to destroy evils by mere pecuniary 
fines. It is within the recollection of all of us that a fine of 
$29,000,000 was at one time imposed upon an offending corpora- 
tion. It was true it was set aside by the court, but mere money 
penalties tend to leave a choice open to the prospective wrong- 
doer as to whether or not it is profitable for him to take the 
chance of violating the law. I would by no means advocate a 
penalty of imprisonment except in case the offense is well de- 
fined and is a palpable violation of the law. 

But, Mr. President, I verily believe that one imprisonment 
might be more effective in the way of curing evils of this sort 
than one hundred fines. It is not the desire of the people, it is 
not the policy of the law, to provide a revenue for the National 
Treasury by means of the pending legislation. The object is 
to bring to an end vicions practices and violations of law, and 
for that the most effective way is, when the offense is proyen 
and is culpable, to provide the penalty of imprisonment. 

Nevertheless, Mr. President, I must say that I shall most cor- 
dially vote for this conference report. I have all along taken 
the position that we must move in this matter with a reason- 
able degree of conservatism. Such enormous interests are at 
stake, involving not only railroads, but shippers, localities, and 
great industries, that no sudden wrench in the relations be- 
tween the carrier and the public will be helpful. We can not 
accomplish a revolution in one bill, and we ought by no means 
to think of it. 

This third interstate-commerce measure is more wide-reaching 

than any of the others. The one of 1887 amounted to a decla- 
ration of a policy and conferred a great deal of benefit, but it 
was ineffective. It made it possible, when a rate was declared 
unreasonable, for the carrier to fix another rate differing by the 
merest fraction from the one which was condemned. The re- 
bate act. of 1903, introduced by the distinguished Senator from 
West Virginia [Mr. ELKINS], conferred very great benefit. The 
act of 1906, the second distinctly interstate- commerce law on a 
large scale, marked a great advance in the larger powers given 
to the commission; but I am satisfied that the measure now 
before us, if it shall become a law, as I trust it will speedily, 
will go further to solve the complicated problems of transporta- 
tion than either of the others, and will mark a greater degree of 
progress in establishing just and salutary rules. 
. Mr. SHIVELY. Mr. President, I should like to ask the Sen- 
ator from Ohio a question. I had not the pleasure of hearing 
all of his remarks, but I understood him to say that there was 
no distinct prison penalty prescribed in this bill. 

Mr. BURTON. Oh, no. I referred to the provision in regard 
to the disclosure of information. 

Mr. SHIVELY. Oh! 

Mr. BURTON. The portion of the bill forbidding disclosures 
as it passed the Senate provided not only for a fine, but—it was 
optional with the judge—imprisonment. The portion of the 
section as reported to the Senate by the conference committee 


diminishes the maximum fine and omits the imprisonment. I 
want to say to the Senator from Indiana that I think anyone 
who is contemplating a violation of the law will hesitate a 
considerable time before he faces the penalty now in the bill. 

Mr. SHIVELY. So the Senator’s remarks were confined to 
that particular feature? 

Mr. BURTON. They were confined to the disclosure provision. 

Mr. SUTHERLAND. Mr. President, the Senatomfrom Idaho 
[Mr. Boran] a short time ago stated to the Senate’ that in his 
opinion the so-called long-and-short-haul clause was, to say the 
least, in grave doubt as to its constitutionality. I agree with 
him to this extent, that there is some doubt as to the validity of 
the proposed legislation. I would not, however, care to go so 
far as to say that it is in graye doubt, because I do not think 
it is. I believe that when the question is presented in the 
Supreme Court of the United States it will be held that the 
legislation is constitutional. I want to take up the time of the 
Senate for just a few moments to discuss that question. 

The so-called long-and-short-haul clause first appeared in the 
act of 1887. It was in that act, so far as the proviso was con- 
cerned, substantially as it is now proposed in the pending 
legislation. The difference between the pending legislation and 
the original section 4 of the interstate-commerce act is found in 
the substantive part of the section, and not in the proviso. In 
the proposed amendment we have eliminated, or propose to 
ma ong the language found in the original section 4, which 
reads: 

Under substantially similar circumstances and conditions. 


It was the interpretation of that phrase by the Supreme 
Court of the United States which practically rendered section 
4 inoperative, and the elimination of that phrase, if the court 
shall hold the legislation as now proposed to be constitutional, 
will, in my judgment, make the long-and-short-haul clause 
entirely effective. 

I call attention, first of all, to the fact that the Interstate 
Commerce Commission, when the question was originally pre- 
sented to that body, held, in an opinion delivered, I think, by 
Commissioner Cooley, that in the first instance the railroad 
company might determine for itself whether or not the sub- 
stantially dissimilar circumstances and conditions existed 
which would justify it in charging more for the short haul than 
for the long haul. That ruling of the commission remained in 
force for a period of about five years, until 1892. At that time 
the commission reversed the former ruling, and laid down the 
rule that the railroad company would not be permitted to judge 
for itself in the first instance whether the conditions were dis- 
similar, but that it was bound to observe the substantive pro- 
vision of the law against charging more for the short haul than 
for the long haul until, upon an application to the commission 
under the proviso, the commission had given them relief from 
the provisions of the substantive part of the section. 

The effect of that rule was that the railroads were obliged to 
observe the general provisions of the law against charging more 
for the short haul than for the long haul until they had made 
an application to the commission and the commission had af- 
firmatively relieved them from the main provisions of the 
section. 

This rule of the commission was contested in the courts, and 
finally, after the lapse of about five years, it reached the Su- 
preme Court of the United States. The Supreme Court of the 
United States at the end of that time held as I have already 
indicated, and after that holding the Interstate Commerce 
Commission declared that the fourth section of the law had 
practically become inoperative. 

I call attention to that history for the purpose of showing 
that during the five years referred to the Interstate Commerce 
Commission interpreted the law as it must now clearly be inter- 
preted if this present section is adopted. No question was made 
by anybody concerning the validity of the legislation, although, 
with the exception that I have called attention to—an excep- 
tion which had no reference to this particular question—the 
law was identical in terms with the proposed section of this bill. 

During all of the five years various railroads of the country 
were strenuously resisting this interpretation of the law by the 
Interstate Commerce Commission. They were not satisfied to 
have it so interpreted and administered, and they were seeking 
reasons to overthrow it. If it had been thought by the astute 
counsel who were employed by the various railroad companies 
that the law was objectionable in the particular which the 
Senator from Idaho now seems to think, it would be then 
somewhat remarkable that no railroad company saw fit to raise 
that question, but for five years treated the law as if the 
standard of administration to which the Senator from Idaho 
called attention had been written in precise words into the 
section itself, 
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The Interstate Commerce Commission during all of that time 
held, notwithstanding the fact that in section 4 there was no 
Stundard provided according to which the law itself should be 
administered, that the general provisions of the Jaw furnished 
that standard. Section 1, as I have in another connection dur- 
ing the session to-day already read, provides that all rates 


must be just and reasonable. Section 3 provides that rates 
shall not be discriminatory. It absolutely makes unlawful 
and forbids any rate which will discriminate as between indi- 
viduals or as between communities. The Interstate Commerce 
Commission held—and no court has held to the contrary—that 
these general provisions of the law apply to section 4, and fur- 
nish the rule according to which the Interstate Commerce Com- 
mission must administer section 4. 

I call attention very briefly to one or two extracts from 
Judson on interstate commerce. On page 225 this is said: 
This reasonableness of rates in themselves must be determined in 
the light of all the circumstances. The commission has held (9 I. C. C. 
R., 5 i Solow ing the decision of Chairman Cooley (2 I. C. C. R., 
231; 2 Int. Com. Rep., 137), that no rates can be reasonable in them- 
selves within the contemplation of the act which are made regardless 
of 1 that rates to be reasonable must be, under all the facts 
and circumstances, relatively reasonable, 

In other words, when the Interstate Commerce Commission 
come to enforce this section 4, if it becomes a law, before they 
ean relieve the railroad company from the general provisions 
of the section they must find that all the rates involved 
are reasonable; in other words, that they are relatively rea- 
sonable. 


In the case cited the commission held that although there was a 
substantial dissimilarity of circumstances and conditions as_ between 
Nashville and intermediate ints on the Louisville and Nashville 
Railroad to Louisville, so that section 4 of the act did not apply, that 
a difference of 1 cent in the rates fully offset this difference in cir- 
cumstances and conditions, and that any greater difference rendered 
the rates from the intermediate points relatively unreasonable in viola- 
tion of sections 1 and 3, although the commission said that it did not 
feel competent to say that the rates from the intermediate points, in- 
dependent of the Nashville rate, were absolutely unreasonable in and 
of themselves, 

Later along, from page 226 of the same book, I read: 


As railroad competition existed at Kansas oe a higher charge to 
Wichita was justified, but the amount of the differential. 15 cents per 
100 pounds, on sugar in carloads, was held unduly preferential under 
section 3. 

And, again: 

In Eighth Interstate Commerce Commission Report, 503, the rates 
from St. Louis, Nashville, and Chattanooga to Hampton and Palatka, 
in Florida, were heid prejudicial to the Hampton merchants. That 
while the competition at Palatka justified a lower rate, the difference 
should not be greater than the local rate from Palatka to Hampton. 
In Ninth Interstate Commerce Commission Report, 160, rates on sugar 
from New Orleans to Tifton. Ga., were held unduly prejudicial as 
compared with rates to other Georgia points. 

And again: 5 

Where an existing relation of rates is found to be unduly preferen- 
tial as between localities, the discrimination may be corrected by raising 
one rate or reducing the other, provided, of course, the rate when ad- 
justed is reasonable in itself. 

I call attention to those references, and I might go on and call 
attention to a great number of cases determined by the Inter- 
state Commerce Commission to the same effect, to show that the 
commission has interpreted this law in connection with section 
1 and section 3; and in determining the question as to whether 
or not railroad companies should be relieved under the proviso 
from the hard and fast rule laid down in the substantive part 
of section 4, they took into consideration the rule laid down in 
section 1 as to the reasonableness of the rate and the rule laid 
down in section 3 on the subject of discriminations; that in ad- 
justing the matter if they found that the rates could only be made 
reasonable by reducing the rate upon the short haul, that was 
done; if they found that the reasonable adjustment would be to 
increase the rate for the longer distance, that was done; or in 
case it could only be made by doing partly each, that particular 
thing was done. But all the way through the Interstate Com- 
merce Commission recognized that the standard for the inter- 
pretation and the administration of this section was furnished 
by these other sections of the act. e 

It seems to me that that is a reasonable interpretation of it. 
The rule is that courts will always struggle to maintain the con- 
stitutionality of a law. They will not declare a law to be uncon- 
stitutional unless they are driven to that conclusion. They will 
take this law by its four corners. They will find that the prin- 
cipal declaration, the thing which characterizes the whole law 
from the beginning of it to the end of it, is that rates shall be 
reasonable and that they shall not be discriminating as between 
individuals and communities. That is the leading thought of 
this law from end to end, and that thought must be borne in 


When they come to deal with section 4, it is incredible to me 
that they will not interpret it, that they will not administer it, 
in the light of these leading and general declarations of the act. 
And it is incredible to me that any court in construing the law, 
in determining the question as to whether it is constitutional or 
the reverse, will not take this law, as I have said, by its four 
corners and find this general rule by which the rates are to be 
measured and all rates are to be made and apply it to section 4 
as well as to every other part of the bill. 

I want to call attention, without stopping to read from it, to 
the recent case of Buttfield v. Stranahan, in One hundred and 
ninety-second United States. I desire to insert a paragraph or 
two from that authority, and I will ask permission to do so 
without stopping to read it now. 

The matter referred to is as follows: 

Section 1 makes it unlawful “to import or bring into the United 
States any merchandise as tea which is inferior in purity, quality, and 
fitness for consumption to the standards provided in section 3 of this 
act, and the importation of all such merchandise is hereby prohibited.” 
Section 2 provides for the appointment by the Secretary of the Treas- 
ury, immediately after the passage of the act, and on or before Febru- 
ary 15 of each subsequent year, of the board of tea experts, who shall 
prepare and submit to him standard samples of tea, Section 3 pro- 
vides that the Secretary of the Treasury, upon the recommendation of 
said board, “ shall fix and establish uniform standards of purity, quality, 
and fitness for consumption of all kinds of teas imported into the United 
States,“ samples of such standards to be deposited in various custom- 
houses, and supplied to importers and dealers at cost, and declares that 
“all teas, or merchandise described as tea, of inferior purity, quality, 
and fitness for consumption to such standards shall be deemed to be 
within the prohibition of the first section hereof.” 

* * * * * * * 


The claim that the statute commits to the arbitrary discretion of the 
Secretary of the Treasury the determination of what teas may be im- 
ported, and therefore in effect vests that official with legislative power, 
is without merit. We are of opinion that the statute, when properly 
construed, as said by the circuit court of appeals, but expresses the 
purpose to exclude the lowest grades of tea, whether demonstrably of 
inferior parity, or unfit for consumption, or presumably so because of 
their inferior quality. This, in effect, was the fixing of a primary 
standard, and devolved upon the Secretary of the Treasury e mere 
executive duty to effectuate the legislative policy declared in the statute. 

Mr. SUTHERLAND. Mr. President, just one other thought 
in connection with this matter. I agree with the Senator from 
Idaho that if we could write into this section, in order to re- 
lieye the matter from all doubt whatever, this standard accord- 
ing to which the law is to be administered, it would be prefer- 
able to do it; but I think he realizes, as 1 realize, that we have 
passed the point where that can be done, 

This conference report is to be adopted. Section 4 marks a 
tremendous advance in favor of the intermountain country, if 
it is held to be constitutional by the court, as I believe it will 


‘be. If it is left to the administration of the Interstate Commerce 


Commission, it will in a very large measure relieve those com- 
munities from the great disadvantage under which they have 
suffered all these years. If we could succeed in sending this 
bill back to conference, which we could not do, in all proba- 
bility the result of it would be that we would adjourn without 
any change whatever in the law and certainly the section as 
reported by the conferees is preferable to leaving the law as it 
exists to-day. 

I want to make a prediction. In the first place, I doubt very 
much whether the railroad companies will be so misguided as 
io attack the validity of this section. If they do, I want to say 


now, and I want to warn them now, that if they do attack it 


and if they succeed in having the Supreme Court of the United 
States declare the law to be unconstitutional, their last state is 
going to be a great deal worse than their first. 

Mr. DAVIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Arkansas? 

Mr. SUTHERLAND. In just a moment. 

Personally, I have not been in favor of a hard and fast long- 
and-short-haul clause. I think in justice that there ought to 
be some flexibility to the rule. But if we can not make a law 
here that will stand the test of the court, and if the court 
should hold this to be unconstitutional, as far as I am concerned 
I am prepared to vote for a law which will make a hard and 
fast rule, and we will not have any embarrassing provisos and 
clauses that will haye a tendency to render it invalid hereafter, 

Now I yield to the Senator from Arkansas. 

Mr. DAVIS. I rise only to ask a question. The Senator 
from Utah observes that he thinks the railroads will not be so 
unwise as to attack this legislation. Is not the Senator from 
Utah led to that conclusion because of the fact that this bill 
emanated from the brain of the great railroad magnates of the 
country and is passed in their interest? 

Mr. SUTHERLAND, No; I do not think anything of the sort. 


mind when the courts or the Interstate Commerce Commission | The law has not emanated from the brain of any railroad mag- 


come to deal with any part of the law. 


nate; but if ever a law has been passed by the Congress of 
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the United States that has emanated from the Congfess itself, 
after full and free discussion of it, this is that law. It came 
into the Senate in very different shape from the condition in which 
it emerges from the Senate. It has been amended; it has been 
changed in many and vital particulars; and I, for one, believe 
it has been amended and changed for the better. 

I think it marks a great, a vast advance, and that it is going 
to prove of tremendous benefit to the people of this country; 
and I do not for one moment think that the railroads or the 
railroad magnates of this country have had anything to do with 
the framing of it. 

I want to call attention to one provision of the amendment 
as it left the Senate which I think renders that amendment of 
very doubtful advantage, and consequently one reason why I 
think the amendment as now brought in by the conference com- 
mittee is preferable. The proviso in the Senate amendment 
was: 

Provided, however, That the Interstate Commerce Commission may, 
from its knowledge, or from information, or upon application, ascertain 
that the circumstances and conditions of the longer haul are dissimilar 
to the circumstances and conditions of the shorter haul, whether they 
result from competition by water or rail; then it may authorize a com- 
mon carrier to charge less for the longer than for the shorter distances 
for the transportation of passengers or property. 

It then goes on and provides that in no event shall rates be 
unreasonable or discriminatory. The danger with that provi- 
sion is that it repeats a very unfortunate phrase that was used 
in the original law, namely, when the circumstances and condi- 
tions of the longer haul are dissimilar to those of the shorter 
haul. It is true that the language as embodied in this amend- 
ment is permissive, but the statutory rule of construction is well 
understood that where the language of the law permitting an 
official body to do anything is permissive, it is construed by the 
courts in most cases as being mandatory, as commanding the 
thing to be done. 

If this should be so construed, and there is grave danger that 
it might be, then, under the language of the Senate amendment, 
it would become mandatory upon the Interstate Commerce 
Commission, whenever they ascertained that the circumstances 
and conditions of the longer haul were dissimilar, to grant the 
relief, and if that result should occur we would be back pretty 
nearly where we were under the original law. 

So that, all things considered, I am in favor of supporting 
this conference report, and I believe that the section, of which 
the Senator from Idaho is so much afraid, will be held by the 
court to be constitutional. 

Mr. BORAH. I hope so. 8 

Mr. CUMMINS. Mr. President, I shall vote for the confer- 
ence report. Just prior to the passage of the bill through the 
Senate I gave, at some length and with some care, my reasons 
for supporting the bill as it then was. I desire to congratulate 
the conference committee, because, while it has done some 
things that I think it ought not to have done, yet upon the 
whole I believe that the bill reported by the conference com- 
mittee is as good a bill and probably a better bill than the 
bill passed by the Senate. 

However, it is impossible for me to allow the opportunity 
to pass without putting upon record some of the objections 
which I feel can still be lodged against the bill. I do this in | 
the hope that in the near future Congress may be induced to | 
remove some of these weaknesses, if not all of them, and give 
to the people the full relief to which they are entitled. 

The bill still contains, and I assume the conference commit- 
tee was without authority to deal with this phase of it, the 
commerce court. I believe we are committing a grave mistake 
in disturbing the judicial system of the United States. I be- 
lieve that the experience of the future will very quickly dis- 
close that a special court, constituted to try a single class of 
eases, will not command that confidence among the people of 
the country that every judicial tribunal ought to command. It 
will very soon take on one trend or the other. It will very 
soon, I fear, be recognized as a tribunal with a disposition to 
favor the railroads, or a disposition to oppress the railroads. 
I believe it to be impossible for judges to sit in the disposition 
of a single kind of cases for a long period of time without de- 
veloping tendencies of that character. 

I am just as much opposed to the establishment of the com- 
merce court now, after having heard all that is to be said either 
for it or against it, as I was when the bill was originally in-% 
troduced. A 

I do not touch the constitutional phase of the matter which 
has been remarked upon this afternoon, and I express no opin- 
ion with regard to it. I am opposed to the commerce court, 
further, because it is unnecessary. It adds to the burdens of the 
people without any warrant whatsoever, and the courts we have 
are not only sufficient to dispose of these cases with celerity, but 
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they are better able to dispose of them from a broad and com- 
prehensive standpoint than the special court that is now 
created. 

I believe that the conference committee made a mistake in ac- 
cepting the long-and-short-haul clause adopted by the House 
in lieu of a similar provision passed by the Senate. I fear 
that this provision will not stand the attack that may be made 
upon it in the courts, and the only hope I cherish with regard 
to the matter is that the railroads will be afraid to make any 
attack upon it, lest following its overthrow Congress might be 
led to establish the absolute prohibition favored by the senior 
Sevator from Idaho. 

I concede that the Supreme Court of the United States may 
sustain this provision, but if it does it must step a little in 
advance of any decision that it has hitherto rendered in regard 
to either the construction of the present statute or the power 
of Congress to delegate its legislative authority. 

I am not convinced by the argument of my friend, the Senator 
from Utah [Mr. SUTHERLAND]. He correctly states the sub- 
stance of the decisions to which he refers, but this is the dif- 
ficulty, and I want my view of it to be put upon the record, so 
that in voting for this report, as I intend to vote for it, I 
shall not be held to acquiesce in the conclusions reached either 
by the conference committee or by the Senator from Utah. 

Section 1 of the act as it is now and as it will be when the 
conference report is adopted declares that all railway rates 
must be just and reasonable, and that it is unlawful to charge 
any other than just and reasonable rates. Section 3 of the act 
is really a duplicate of section 1, philosophically speaking, 
logically speaking. It declares that no rates shall be dis- 
eriminatory, and that it is unlawful to discriminate between 
persons or localities with regard to railway charges. Now, let 
us see. We have then, first, a prohibition against charging 
unjust or unreasonable rates; second, a prohibition against 
charging discriminatory rates. Those are the rules which the 
Senator from Utah thinks will be applicable to the provision 
in the conference report respecting the carriage of property for 
shorter distances as compared with longer distances. I think 
upon reflection the Senator from Utah will reconstruct his 
opinion. 

Section 4 of the present act, which is reproduced in section 8 
of the conference report, provides: 

That it shall be unlawful for any common carrier subject to the 
ponani of this act to charge or receive any greater 5 

the aggregate for the transportation of passengers, or of like kind 
of property, for a shorter than for a longer distance over the same line 


or route in the same direction, the shorter being included within the 
longer distance. 


Obviously, Senators, if the statute were arrested there, the 
legislative declaration would be that no charge for the shorter 
distance which is greater than the charge for the longer dis- 
tance is just or is reasonable; no charge which is greater for 
the shorter distance than the longer distance is fair or without 
discrimination. That is, to put it the other way, every charge 
for the shorter distance greater than the longer distance is 
unjust and is unreasonable and is discriminatory. That is the 
rule which has been laid down by the conference bill. 

Then you turn to the proviso in order to see what the com- 
mission may do under it, and it declares: 

That upon application to the Interstate Commerce Commission such 
common carrier may in special cases, after investigation, be author- 
ized by the commission to charge less for longer than for shorter 
distances. 

After Congress has declared that it is unjust and unreason- 
able so to charge, we try to empower the commission with au- 
thority in special cases to relieve the railway companies of the 
operation of the prohibition. To me it is utterly impossible 
for the mind to reach the conclusion that under that authority 
the commission can say, “notwithstanding the declaration in 
the statute that it shall be unlawful to charge more for the 
shorter than the longer distance, nevertheless the commission 
may find that it is just and reasonable—such a rate; or that it 
is not discriminatory—such a rate.” It is a contradiction in 
terms to hold that the commission can turn to sections 1 and 3, 
which have been defined in the general prohibition of this sec- 
tien, and hold that such rates can either be fair, just, and 
reasonable or undiscriminatory. That is a feat of reasoning 
of which I think the judicial mind will be utterly incapable. 

It is not like the law as it now is, and which has been 
iiluminated or interpreted by the decisions to which the Sena- 
ter from Utah refers. In that statute there are the words 
“under similar circumstances and conditions, and therefore 
the commission was at liberty to find that if the conditions 
were dissimilar a higher charge for the shorter distance than 
for the longer distance would still be fair and just and reason- 
able. But with the provision attached, as it is, to an absolute 
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prohibition interpreting or limiting, if you please, the opera- 
tions of sections 1 and 3, I can not imagine how the commission 
can hold that “we will return now to sections 1 and 3, and in 
order to discover whether the proposed authority shall be 
granted we will investigate for the purpose of finding whether 
these rates are just and reasonable and nondiscriminatory.” 

Mr. SUTHERLAND. Mr. President—— Ass 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Utah? 

Mr. CUMMINS. I do. 

Mr. SUTHERLAND. The proviso in section 4, included in 
the conference report, in effect delegates to the Interstate Com- 
merce Commission the power to make the rates in that given 
class of cases called the long and short haul. When they come 
to make those rates under that delegated authority, does the 
Senator think that they will not be controlied and governed 
by the general declaration of the law that all rates must be 
reasonable; that no rates can lawfully be discriminatory? 
Would not the Interstate Commerce Commission, in acting 
under that delegated authority, be bound to pay attention to 
the general declarations of the same law, providing that rates, 
whether made by them or by the railroad companies or in any 
other way, must contain that essential thing—reasonableness 
and be nondiscriminatory? 

Mr. CUMMINS. In my opinion, no. Under a subsequent 
provision of the law upon complaint made and as it will be now 
under the initiation of the commission, there must be an inves- 
tigation of all the rates involyed and the commission can then 
prescribe what the rates shall be. I have no doubt of that 
power, and it is now being exercised by the Interstate Commerce 
Commission in the case which has become famous as the Spo- 
kane investigation. 

But my proposition is that under this clause the commission 

-in determining whether the railroad company shall be per- 
mitted to charge more for a shorter than a longer distance, it is 
wholly impossible for the commission to enter upon an inyesti- 
gation of the rates and prescribe along the entire route what 
charges shall be made for the services which the railway com- 
panies render. In other words, I believe that if this is valid. 
then the commission can grant the authority for any reason 
which may be satisfactory to it, and that if it ever fixes the 
rates it will do so under a complaint made by a shipper or in 
a proceeding initiated upon its own motion. 

However, I feel that the railway companies will be very slow 

.to challenge the constitutionality of this section. They will be 
slow to challenge the section because they know that if the 
courts shall overthrow it, then Congress will speedily return to 
a prohibition which has no qualification whatsoever, 

I would vote for the conference report even if I knew that 
the courts would overturn the section, because there is so much 
authority added to the Interstate Commerce Commission in 
other parts of the bill which I believe can be used and will be 
used for the benefit and advantage of the people, that I would 
rather run the risk of reforming this section under an adverse 
decision of the Supreme Court than to lose the opportunity 
which we are given in other parts of the bill for relief from 
grievous and persistent exactions on the part of railway com- 
panies. 

I beg to call the attention of the Senate also to a provision 
that has been put into the bili—— 

Mr. SMOOT. Before the Senator leaves the question of the 
long-and-short-haul provision I wish to interrupt him for a mo- 
ment, as I will have to leave the Chamber very soon. I have 
heard but part of what the Senator has said. I should like to 
ask him if in his judgment the long-and-short-haul section is 
unconstitutional? 

Mr. CUMMINS, In my opinion it is unconstitutional. 

Mr. SMOOT. If I thought it was, I would not vote for the 
conference report. I listened to part of the Senator’s argu- 
ment, and his reasons given for voting for the report do not 
appeal to me, because I believe that if the section is unconsti- 
tutional the railroads will take advantage of it. I also agree 
with the Senator that if it is proven unconstitutional and the 
railroads do take advantage of it, there will be a law passed 
on this subject in the very near future about which there can 
be no question, and while that subject is being considered and 
enacted into law I believe there will be further legislation pro- 
posed and passed that will not be to the advantage of the 
railroads. 

Mr. BORAH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Idaho? 

Mr. CUMMINS. I do. 

Mr. BORAH. The suggestion of the Senator from Utah 
would be more encouraging if it were not for the fact that we 


are knowingly enacting a law declared by some to be un- 
constitutional and admitted by all to be doubtful. It would 
spite very discouraging to the railroads to try that thing 
a 

Mr. SMOOT. In answer to that, I think that not only the 
Senate, but the House itself will, the next time this question is 
considered, pass a bill about which there will be no doubt, if 
the section in the conference report is declared unconstitutional. 

Mr. GALLINGER. Mr. President, I rose simply to say that 
I was rather surprised to hear the Senator from Utah, who is 
always a very careful man, suggest that in the event of this 
law being declared unconstitutional, which we are enacting 
in cool blood, not only will a law be passed on this point which 
will be constitutional, but it may be accompanied by some very 
serious legislation in other directions that will not be a benefit 
to the railroads of the country. It seems to me that that is 
hardly a proper thing to say. I had hoped that we would get 
through some time with this railroad legislation. 

I will say to the Senator from Utah that if any attempt were 
made here to pass laws that are not just toward the railroads 
of the country, while I have taken no hand in this discussion, 
I think I will take a little hand in that fight, because I think 
we ought to treat the railroads fairly as well as the shippers 
and the people. 

Mr, SMOOT. I wish to say, in answer to the Senator from 
New Hampshire, that I think there has hardly been a member 
of this body who has been more anxious and willing at all 


times to guard the rights of the railroads as well as the rights 


of all other citizens and institutions than myself. I do not 
desire any law passed that would be unjust to the railroads, 
but I do believe that the sentiment of the people of this coun- 
try to-day is that the practice of the railroads charging less 
for a long haul than for a shorter is unjust and discriminatory, 
and has allowed the railroads to discriminate against the in- 
terests of the intermountain country and many of the cities of 
the Southern States. I think the sentiment of the country is 
now such that this injustice must be changed, and the people 
are expecting it to be changed in this bill. I simply say that I 
have no doubt it will be changed in the near future, even if 
the provision in this bill is declared to be constitutional. 

Mr. BORAH. I think the Senator from New Hampshire 
misunderstood the Senator from Utah. What the Senator from 
Utah said, or intended to say, it seems to me, was that after 
we got through passing doubtful or unconstitutional laws we 
would then proceed to pass a just law. 

Mr. GALLINGER. If the Senator will permit me, I did 
understand him to say that in reference to the long-and-short- 
haul clause, but I did not take exception to that. The RECORD, 
I think, will show when in print to-morrow that the Senator 
went away beyond that and uttered a threat that we will like- 
wise pass other laws that the railroads will not relish. I think 
that was unwarranted. 

Mr. CLAY. With the permission of the Senator from 
Iowa—— 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Georgia? 

Mr. CUMMINS. I yield. 

Mr. CLAY. I am exceedingly glad to hear that a change 
has come over the mind of my distinguished friend, the Senator 
from Utah, and to know that we shall have another champion 
on this floor, even if he has joined us at a late hour, 

Mr. SMOOT. I do not know what the Senator from Georgia 
means by his statement. Does he think the party he belongs to 
is the author of all the reformatory provisions of this bill, and 
that from the statement I have just made I am going to cham- 
pion the cause of his party? If that is the case, I want to 
disabuse the Senator’s mind, because I certainly have no inten- 
tion whatever of doing that. 

Mr. CLAY. Mr. President, if I remember correctly the his- 
tory of this legislation, it will show that my good friend, the 
Senator from Utah, has not favored more than a very few of 
the provisions which were inserted in the bill during the de- 
bate except the long-and-short-haul clause, and now the Sena- 
tor tells us that in the event the long-and-short-haul clause 
shall be declared to be unconstitutional, then the railroads 
throughout the length and breadth of the country will be put 
upon notice that the most stringent legislation shall be passed 
in the future. Therefore we necessarily must classify the Sena- 
tor from Utah with those who champion reforms in this line in 
the future. 

Mr. SMOOT. In other words, the Senator thinks that those 
who are doing the same as he are those who have been in the 
past favoring the most stringent legislation. 

Mr. CLAY. I mean to say, Mr. President, that there are 
those of us who think one way and on one line in regard to this 
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legislation, and, in my judgment, by their efforts this bill has 
been greatly improved. The Senator has not been with us on 
that line, but if I understand the Senator, if he is to lose the 
long-and-short-haul feature which he has been championing, 
then he will join those forces which have been fighting on the 
line to which I referred in the past, and he will in the future 
beccme a valuable champion of the legislation which they 
advocate. 

Mr. CUMMINS. Mr. President, I have no concern myself 
with regard to the particular Senators who favor one pro- 
vision or another. I. assume that every Senator has voted 
upon the various amendments that have been offered to the bill 
according to his conscience and his judgment. But in view of 
what has just been said I can not resist the temptation to re- 
iterate what I declared some days ago that this bill when it 
came into the Senate constituted a long backward step in ef- 
fective regulation of railways and control of railway rates and 
practices, but gradually, day after day, the vicious features of 
the bill have been eliminated, and with the exception of the 
commerce court I believe it to be now a fair and reasonable 
advance in railway regulation and the contro] of railway rates. 

Senators can divide for themselves the honors which are due 
growing out of the controversy which went on here for a 
period of three or four months. I do not intend to assign to 
any of them the credit which lies somewhere along this path. 
Let each one take what he believes is his due, and I have no 
doubt that the great jury of the people will determine the 
justice of his claim. 

I can not allow the remark of the Senator from Utah [Mr. 
Smoor] to pass without notice. He says that if he believed 
that the provision to which I have referred and of which I have 
been speaking is unconstitutional he would not vote for the con- 
ference report. I do not hold the same view with regard to 
the matter. I believe that it would be impossible to change it. 

I am advised by what seems to be the very best authority 
that the House committee insists upon this provision, and the 
chairman of the House committee, if I can speak of that with- 
out offense and without impropriety, believes it to be constitu- 
tional, and I believe there has been submitted a very elaborate 


brief to the conference committee to establish the validity of | 


this particular regulation. I differ from the conclusions of 
that brief. I differ from the conclusions of those who see in 
this section a constitutional exercise of our power. I have some 
hope that it may be sustained, but it is only a hope; but I re- 
peat, if I knew that it would be overthrown in the courts I 
would nevertheless yote for the conference report, because I 
value beyond my power of expression some of the authority 
which is here given to the Interstate Commerce Commission in 
other parts of the bill, authority for which they have strug- 
gled, authority for which we have contended for years; and I 
am not willing to allow the opportunity to go unimproved to 
clothe that tribunal with the instrumentalities and with the 
power necessary to afford some relief to a public that has suf- 
fered altogether too long under the unregulated and unre- 
stricted power of the railway systems. 

So I pass to the provision I was about to mention when in- 
terrupted by the Senator from Utah. The Senator from Ne- 
vada [Mr. NewLanps] called attention to a clause which had 
been added by the conference committee, and I hope the Sen- 
ator from West Virginia [Mr. ELKINS] will now give me his 
close attention. It will be remembered that, after a long de- 
bate, there was substituted for an amendment which I had the 
honor to offer for the minority of the committee an amendment 
presented by the Senator from Washington [Mr. Jones], which, 
in effect, extended the period during which the commission could 
suspend proposed railway rates to ten months. I then offered 
an amendment, which was adopted by the Senate, and which 
reads as follows: 

At any hearing Involving a rate increased after Janua: 1, 1910, 
or of a rate sought to be increased after the = of this act, the 
burden of proof to show that the increased rate or proposed increased 
rate is just and reasonable shall be upon the common carrier. 

That was accepted by the Senate, I think, unanimously, and 
I believe it to be one of the great advances of this bill. The 
conference committee has added this provision: 

And the commission shall give to the hearing and decision of such 
questions preference over all other 3 pending before it and de- 
cide the same as ly as possible. 

The Senator from Nevada suggests that that is unjust to the 
great body of shippers who may present complaints for the 
reduction of rates, and I have received since the report of the 
committee was made many protests against that particular 
provision added by the conference committee. 

However, my regret is not that the provision is here, but 
my regret is that the provision was made necessary by the 
rejection of the amendment offered by the minority and the 


adoption of the amendment presented by the Senator from 
Washington. If the Senate had declared—as, I think, it ought 
to have declared—that no increases in rates shall go into effect 
until after they are approved by the commission, it would 
not have been necessary to give preferences to hearings upon 
these proposed increases over complaints made by shippers to 
secure reductions in rates. 

-I do not criticise the conference committee for the injec- 
tion of that provision. Why, under this bill—and it was the 
best we could do—all increases in rates go into effect at the 
end of ten months, if the commission has not during that period 
been able to pass upon them; and I would rather the com- 
mission should give its undivided time and attention to the 
investigation of proposed increases, in order that a final 
judgment may be entered upon them within the ten months 
than to allow those increases to go into effect without any 
investigation or any judgment whatsoever. In other words, 
I believe the shippers of this country will be better protected 
by preventing increases in rates than they will be by turning 
the attention of the commission to complaints for the reduc- 
tion of rates, 

But I only remind the Senate of a few lines that run some- 
thing like this: 

Oh, what a tangled web we weave, 
When first we practice to deceive. 

We made a mistake in allowing these rates to go into effect at 
all until they receive the approbation of the commission. But 
having done that, I agree with the conference committee that 
it is wiser that the commission shal decide these proposed 
increases within the period of ten months than it is that 
the commission shall decide complaints for the reduction of 
rates if the commission can not do both. I only say that I 

| turn the criticism from the conference committee to the 
Senate itself in refusing to adopt the fundamental principle 
which ought to govern this phase of the subject, and I 
predict that it will not be many years until we all recognize 
that there shall be no increases in railway rates until there is 
full cooperation between the Government and the railway com- 
panies. In my opinion, there are a great many railway com- 
panies which would prefer the settlement of these disputes in 
that way; but we made that mistake, and now, for a time at 
least, we must bear its burdens. 

I do not want to be understood that I am not in favor of this 
provision as amended. As I have already recited, it is a great 
deal better for the American people that the commission has, first, 
one hundred and twenty days, and then, if necessary, a period of 
six months more,in which to investigate these rates, than that it 
should have no period whatsoever. It is one of those compro- 
mises which seek to divide a principle in two. It will never be 
wholly satisfactory. In the end we will have to recede, and 
either give the railway companies the right to increase their 
rates and thereafter to have them examined in the old way, or 
we must take up the position that no rate shall be increased 
until the Government shall say that the increases are fair and 
reasonable. 

I repeat, that while there are several respects in which I 
think the Senate bill was better than the conference report, yet, 
on the other hand, there are now many provisions in the bill 
which were brought into it from the House bill which I regard 
as exceedingly valuable. Therefore, I am quite willing to say 
for myself that I believe the conference bill is better as a whole 
than the Senate bill. R 

Mr. NEWLANDS. Mr. President, the time is now approach- 
ing for a vote on the conference report, and I suggest the ab- 
sence of a quorum. 

The VICE-PRESIDENT. The Secretary will call the roll, 
the absence of a quorum having been suggested. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Clark, Wyo. Gallinger Piles 
5 — Clay Gamble Purcell 
Bankhead Crane ore tt 
Beveridge Cullom Heyburn Shively 
Borah Cummins Hughes Simmons 
Bourne Curtis Johnston Smith, Md. 
Bradley Davis ones th, 
Brandegee Depew Martin moot 
Bristow Dick Nelson Stephenson 
Brown Dixon Newlands tone 
Burkett Dolliver Nixon Sutherland 
Bu du Pont Oliver Taylor 
Burrows Elkins Overman Warner 
Burton Fletcher age Warren 
Carter int Paynter 
C berlain Frazier Pere: 
Clapp e Per 


The VICE-PRESIDENT. Sixty-five Senators have answered 
to their names. A quorum of the Senate is present. 


8388 


CONGRESSIONAL RECORD—SENATE. 


JUNE 17, 


Mr. NEWLANDS. Mr. President, in presenting the minority 

report I called attention to the fact that the majority report 
was not the result of a full and free conference upon the part 
of the conferees; that the minority conferees were not called 
in conference with the majority: members until the day before 
the majority report was filed; and that during a period of six 
days the majority members of the committee were in constant 
deliberation and protracted conference over this bill, without 
the participation of the minority members. I did not regard 
that as in any way involving a personal discourtesy. I simply 
regarded it as a perversion of a iegislative function, which 
should be called to the attention of the Senate and of the 
country. 
I did not anticipate that there would be any variance between 
the Senator from West Virginia [Mr. ELKINS] and myself as to 
the facts; but, if I understood the Senator from West Virginia, 
he did, though in a rather inconclusive way, insist that there 
was opportunity for conference. I wish simply to reiterate 
that the conferees were appointed on the 7th day of June of 
this year; that the majority report was filed seven days later, 
on the 14th day of June; and that the minority conferees were 
called into conference only on the day preceding—June 13— 
after the majority conferees had been in conference for six 
days of protracted and almost continuous session. I wish to 
state most emphatically that a party caucus was substituted 
for the conference which both Houses ordered. 

The Senator from West Virginia explains and justifies the 
participation of the President of the United States and the 
Attorney-General in this conference. Mr. President, I make no 
allusion—— 

Mr. SIMMONS. Mr. President, I should like to ask the Sen- 
ator one question. à 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from North Carolina? 

Mr. NEWLANDS. Certainly. 

Mr. SIMMONS. When the Senator from Nevada was called 
in, had or had not the majority conferees practically agreed 
upon their report? 

Mr. NEWLANDS. They had practically agreed upon their 
report, and had it printed in its entirety substantially as it 
has been presented to the Senate. 

Mr. President, I made no allusion whatever to the participa- 
tion of the President of the United States or of the Attorney- 
General in the conferences. I have no knowledge of that except 
from newspaper reports, and, of course, from day to day we 
had the information, furnished apparently with authority, that 
this change or that change had been determined upon at the 
conference, or rather party caucus, and that the House provision 
had prevailed here or that the Senate provision had prevailed 
there, or that amendments had been made here and there to the 
provisions of the bill as passed by either House. 

I do not object—1 have no right to object—to the Senate con- 
ferees and the House conferees of the majority party consulting 
with the President and the Attorney-General regarding matters 
which they have under consideration. I have been always a 
strong advocate of the exercise of the power of recommendation 
possessed under the Constitution by the President of the United 
States. I believe it is his power and his duty, under the Con- 
stitution, to make recommendations regarding measures which 
he may deem wise and beneficial, and I do not question his right 
to follow that up by personal urgency regarding these measures 
with Members of Congress. 

Nor do I object to consultation with the Attorney-General re- 
garding matters of legislation. I have always been glad, as a 
member of the Interstate Commerce Committee, to secure the 
attendance of the Attorney-General upon any matter we had 
under consideration, and have always given respectful con- 
sideration to the views of a lawyer so eminent. I do not ob- 
ject to the party caucuses and conferences that were held by 
the majority Members among themselves or with the President 
of the United States and the Attorney-General. I simply ob- 
ject to the substitution of those caucuses for the full and free 
conference required of all the conferees by proper legislative 
procedure. 

Mr. President, the Senator from West Virginia says that 
whilst my predecessor upon the conference committee, the Sen- 
ator from Louisiana [Mr. Foster], was appointed upon the 
7th of June, I was not appointed until the 10th. The infer- 
ence is that they did not call the conferees together because of 
the absence of the Senator from Louisiana. But there was a 
minority conferee from the House during that period, and we 
have the self-confessed fact that for six days no notice what- 
ever was given either to the conferee of the House or to the 
minority conferee of the Senate regarding the conferences of 
the majority members of the conference committee. 


I protest, therefore, against the action of the majority mem- 
bers of the conference committee, not as a personal discourtesy 
to myself, but as a violation of the rules of settled procedure in 
legislation and as a denial of the sacred rights of the minority, 
whatever party may be in power. 

Mr. President, the question comes up as to what we shall do 
with this report. I suggest that we send it back to the con- 
ferees and insist upon a full and free conference regarding it, 
after the illuminating debate which has been held in the Senate 
to-day. I suggest that, not only as an indication of the senti- 
ment of the Senate regarding the violation of the rights of the 
minority, but I suggest it because defects have been presented 
in this report which entitle it to renewed consideration by the 
conferees. 

We have had a discussion to-day of the long-and-short-haul 
clause of this bill. We find that such distinguished lawyers 
as the junior Senator from Idaho [Mr. Boram], the senior 
Senator from Kentucky [Mr. PAYNTER], only recently an emi- 
nent judge of his State, and the junior Senator from Iowa [Mr. 
Cummins] all agree that this provision as it stands in the 
conference report is unconstitutional, and we have views of 
doubt expressed by others who have discussed this matter as 
to the constitutionality of this provision, and the intimation 
or threat from the Senator from Utah [Mr. Smoor] that if the 
railroads raise in the courts the question of constitutionality it 
will be worse for the railroads hereafter in legislation. We 
thus have before us not only the decisive opinions of eminent 
lawyers that this clause is unconstitutional but the doubts of 
others and the threats of retaliatory action in case the railroads 
exercise their constitutional right of insisting that Congress 
shall pass a valid and constitutional law. 

I ask, then, Is not this a reason for sending this report back 
to conference when it involves one of the most serious provi- 
sions in this law, one which the Senators from the South and 
the Senators from the Far West and the intermountain region 
have contested with so much vigor? They achieved a victory 
on the floor of the Senate. They shaped a measure which was 
undoubtedly constitutional. They shaped a measure which pro- 
vided for the method of action by the commission regarding the 
long-and-short-haul clause, and established a rule and a stand- 
ard for their action. The House provision had no such rule or 
provision, and it is substituted for the Senate provision. 

We have, therefore, this provision, subjected to the constitu- 
tional objection that it constitutes a delegation of legislative 
authority to an administrative commission, without establishing 
the rule or the standard according to which that commission 
shall act. 

Is there any suggestion that the Senate provision is not su- 
perior to the House provision? Is there any suggestion that it 
did not cover everything that the House provision covered? 
Does it not absolutely remove the doubt which the House pro- 
vision suggests? Why, then, did not the Senate majority con- 
ferees, who fought against this provision on the floor of the 
Senate, who objected to any legislation whatever upon the long- 
and-short-haul clause of the interstate- commerce act, insist 
upon the Senate provision? And with what propriety could the 
House conferees have gone back to the House of Representa- 
tives and insisted upon their provision when the Senate pro- 
vision covered everything that theirs did and relieved the sub- 
ject of the constitutional doubt to which theirs was subject? 

It is suggested that if we do not approve this report now and 
send it back into conference it may result in the failure of the 
bill. Who believes that? What man is so credulous as to be- 
lieve that if this report goes back to the conference committee 
the conferees can not agree upon this provision? How could 
any member of that conference stand in the face of public opin- 
ion without agreement and without agreement involving the ac- 
ceptance substantially of the Senate amendment? 

They would be subjected justly to the charge that this bill, 
which had gradually been turned into a progressive bill, was 
obnoxious to the railroads, and the best thing to do was to 
strangle it by a difference in conference. I suggest that no man 
who has a proper regard for public opinion would take that 
position, and I do not believe there is a member of either the 
Senate or the House who is so conscienceless as to take such a 
position. 

Mr. President, are the Senators from the intermountain 
region, including the Senator from Utah—I may say the Sen- 
ators from Utah—who, abandoning regularity and becoming in- 
surgents, insisted upon this provision, to go back to their con- 
stituencies with a doubtful law, when they have it in their 
power, by uniting with the minority party upon this side, to 
force this back into conference and to relieve the constitution- 
ality of this provision from all doubt? Can they go back to 
their constituences having assumed such an attitude? Let the 
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Senators who stood for the long-and-short-haul clause in the 
intermountain and western regions—almost all of them mem- 


bers of the dominant party—refuse to support this report; 


send it back to conference, and they will prove to their con- 
stituency their sincerity, and they will lose nothing. 

Mr. JONES. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Washington? 

Mr. NEWLANDS., Yes. 

Mr. JONES. I simply desire to suggest to the Senator from 
Nevada that the minority was not united by any means upon 
this long-and-short-haul-clanse proposition. 

Mr. NEWLANDS. That is true. This has not been a parti- 
san question. We have been divided on almost every vote; 
but I take it, whilst I do not know what the action of the mi- 
nority will be upon this subject, that at all events the Senators 
from the Western States have the power now to put this to the 
test. So far as I am concerned, I invite the test. 

Mr. President, allusion has been made to the preference 
clause contained in section 12, the amendment of section 15 
of the interstate-commerce act, the amendment suggested by 
the committee to that portion which gives the Interstate Com- 
merce Commission the power to suspend any advance of rates 
for a period of one hundred and twenty days, and gives them 
the power of suspension for six months longer, making ten 
months in all during which they can investigate these proposed 
advances and render judgment, the rates with the advances 
going into effect, however, unless within the ten months they 
shall make their decision. 

Now, what preference is given, then, to the railroads under 
these conditions? They are allowed absolutely to absorb the 
entire time of the Interstate Commerce Commission under this 
clause: 

And the commission shall give to the hearing and decision of such 
2 preference over all other questions pending before it, and 

ecide the same as speedily as possible. 

The junior Senator from Iowa [Mr. Cums] approves of 
that. He says it is absolutely essential to give such cases the 
preference, for otherwise it will be impossible for them to deter- 
mine the cases within the ten months, and then, the suspension 
being inoperative without the action of the commission, the 
advances will go into effect. 

But I submit that by this legislation we have given a prefer- 
ence to railroads regarding their advances which absolutely cuts 
out from the jurisdiction of the commission the shippers who 
are complaining and who wish reductions and the communities 
that are complaining against discrimination, and by this course 
of action the railroads can practically prevent the Interstate 
Commerce Commission from ever considering a single case in- 
volving a complaint and a reduction, or a single case involving 
a discrimination as between communities, or rebates, for the 
railroads bave only to present advances from time to time in 
order to absorb the consideration of the Interstate Commerce 
Commission for ten months, and thus the Interstate Commerce 
Commission, instead of being a great tribunal to rectify the 
wrongs done to shippers, to rectify the wrongs done to com- 
munities, will have its entire time consumed in considering the 
advances made by railroads. 

And right here again the question arises whether we have 
candidly and in all integrity and honor given that commission 
the facilities for making such investigations involving advances 
in rates of all the railroads of the country, such an advance as 
is contemplated within a short time, such an advance as was 
recently attempted to be made. 

Mr. President, do we realize the Herculean nature of the 
task? These advances must be determined, just as the rates 
are, by ascertaining whether they are needed in order to secure 
a fair return upon a fair valuation of the roads, and yet we 
refuse to give the Interstate Commerce Commission the power 
to make that valuation, to compel an inventory of all the vari- 
ous railroads, a marshaling of their property and their assets, 
a valuation, in order that, with the aid of the experts employed 
by the railroads and with the aid of the experts employed by 
the commission, they can come to a fair and honest conclusion 
as to value. 

We have denied the Interstate Commerce Commission the 
machinery necessary to make this inquiry—an inquiry essential 
under the decision of the Supreme Court, an inquiry as to a 
factor which the Supreme Court has determined to be the most 
important factor in the consideration of these matters—and yet 
we have the opportunity here, by rejecting this report, to in- 
Pe Be conferees to accept the House provision regarding 
valuation. 

The House is nearer the people than the Senate. It is usually 
more progressive and liberal in its action. It has incorporated 


in the bill a provision which, while not altogether satisfactory, 
will constitute a working base in the hands of the commission 
for the valuation of these roads. And we refuse to accept that 
House provision. We greedily accept the House provision re- 
garding the long-and-short-haul clause. We greedily accept 
that provision, subject, as it is, to grave constitutional objec- 
tion. We accept in all gladness a House provision which to- 
morrow may be absolutely paralyzed by the courts, or a reform 
to which a large majority of this Chamber are pledged by their 
votes. 

And yet we refuse to accept this other House provision which 
simply, fairly, proposes to give the Interstate Commerce Com- 
mission the power and the machinery for inquiring into the 
important fact of value, as a factor in determining rates, 

Mr. President, the Senator from New Hampshire [Mr. Gar- 
LINGER] said, in reply to the retaliatory proclamation of the 
Senator from Utah: “I had hoped that at some time we would 
get through railroad legislation.” I join the Senator in that 
aspiration. We ought to have got through with it long since, 
but we will never get through it until we treat the American 
people with candor upon this important question. For twenty 
years the American people have been fighting in legislation 
to secure the demonstration in law that common carriers are 
public servants and not public masters; and now that being 
firmly established, the power of regulation by this tribunal 
being thoroughly fixed and established by judicial action, when 
all the delays and vexatious obstructions in the courts which 
have hitherto prevailed are swept away by the courts them- 
selves, when this great tribunal, nonpartisan, semijudicial in 
character, is called upon to determine the sacred rights of prop- 
erty, the right of the shipper to a reasonable rate, the right 
of the railroad to a reasonable return upon the investment, 
the great legislative body of the country denies that tribunal 
the authority and the machinery for the ascertainment of the 
important facts. 

Let me tell the Senator from New Hampshire that we will 
have no end of railroad legislation until the people find crystal- 
ized in legislation that which they may fairly demand. There 
is no confiscatory spirit upon the part of the people of the 
United States. They have been fighting against gigantic or- 
ganizations, gigantic combinations, for liberty of action, and 
for freedom of opportunity. They have not been seeking to 
enslave property and to put it under the heel of the mob, but 
they are intent upon having their rights; they are intent upon 
having just determination of disputed questions by tribunals 
constituted by Congress. They are determined to have avail- 
able all the information that is necessary to such tribunals, and 
we 3 have no end of railroad legislation until this is accom- 
plished. 

This agitation may be delayed; it will not be ended; and if the 
railroads were to accept wise advice to-day, they would wel- 
come this legislation as involving in the end protection to them. 
There are connected with these great public utilities short- 
sighted men who have not realized the nature of the trust 
which is devolved upon them. 

A certain class of men, few in number, are controlling the 
opposition to legislation upon this subject; not the real in- 
vestors, the shareholders themselves. The shareholders consti- 
tute a part of the great body of the people. They believe in 
what the people demand. They do not believe in the claims of 
lawless wealth to privilege and preference through legislation 
and to exemption from common burdens by legislation. The 
views of the real capitalists who are interested in these prop- 
erties are misinterpreted by the men who have accidental con- 
trol of these properties and who are intent upon speculation 
rather than on genuine investment. 

Mr. President, an end of the railroad war is desirable, and I 
believe it is easily within reach. If the Congress of the United 
States will only give the great tribunal organized by it the 
powers that have been given by every progressive State in the 
Union to its own state commission, if we will give them just 
the same powers over interstate commerce as the State of New 
York has given to its state public-service commission over state 
commerce, there will be peace. The country will not rest satis- 
fied until this is done, and the hope of the Senator from New 
Hampshire for the ending of a railroad war will, I fear, not be 
realized until everything that the people can rightfully demand 
as to the powers of this great national commission is conceded 
by Congress. 

The VICE-PRESIDENT. The question is on agreeing to the 
report of the conference committee. 

Mr. BROWN. On that I ask for the yeas and nays, 

The yeas and nays were ordered. 

Mr. STONE. Mr. President, I have a few, very few, remarks 
that I wish to make before the bill passes from the control of 
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the Senate, and as I desire to address the remarks more par- 
ticularly to the Senator from West Virginia, who is in charge 
of the report, than to the Senate itself, and as I do not see that 
Senator in the Chamber, a rare circumstance in the experience 
of the Senate, I feel constrained to make the point of no 
quorum. 4 

The VICE-PRESIDENT. The Senator from Missouri sug- 
gests the absence of a quorum. The Secreatry will call the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names 


Bacon Clay Gamble Piles 
Bankhead Crane Heyburn Purcell 
Beveridge Crawford Hughes Scott 

rah Cullom Johnston Shively 
Bourne Cummins Jones Simmons 
Bradley Curtis McEnery Smith, Md. 
Brandegee Davis Martin Smith, S. C. 
Bristow Depew Nelson oot 
Brown Dick Newlands Stephenson 
Burkett Dixon ixon Stone 
Burnham du Pont Oliver Sutherland 
Burrows Elkins Overman Taylor 
Burton Fletcher Owen Warner 
Carter Flint Page Warren 
Chamberlain Frazier Paynter Wetmore 
3 rch Percy 
Clark, Wyo. Gallinger Perkins 


The VICE-PRESIDENT. Sixty-six Senators have answered 
to the roll call. A quorum of the Senate is present. The Sen- 
ator from Missouri will proceed. 

Mr. STONE. Mr. President, before the roll call I stated that 
the remarks I had to make would be directed more to the Sena- 
tor from West Virginia than to the Senate itself, and would 
concern the report before the Senate collaterally, not directly. 
I might say, however, in passing, and just a sentence or two 
will answer the purpose, that I intend to vote to agree to the 
conference report. A yea-and-nay vote has been ordered, and 
I shall vote affirmatively in the first instance; but if, keeping 
watch, I find that one vote will change the result, I will change 
my vote and send the report back to conference. This I will do out 
of the hope that we would get a better bill by sending it back 
to conference than by adopting it as it is. But I prefer to have 
it as it is than not to have it at all. Hence I shall vote primarily 
to agree to the report, believing, as I do, that the report will be 
adopted, and having that bellef I do not wish to be recorded 
as against this conference bill if nothing better can be had; but 
if I find that my vote will send the bill back to conference, I 
will vote to send it back, otherwise I will let my vote stand for 
the bill as it now is. I will vote for the conference report, 
however, for a different reason from that given by the Senator 
from Iowa [Mr. Cummins]. He says he thinks the conference 
committee bill is a better bill than the one which passed the 
Senate. I do not agree with him as to that. I think the bill as 
it passed the Senate is a better bill than the one reported by 
the conference committee; still I think the conference committee 
bill is an improvement on the present law, and therefore I 
shall favor that if I can get nothing better. 

Mr. President, I come now to the particular matter for which 
I arose. The Republican national platform of 1908 declared 
specifically in favor of the enactment of legislation conferring 
upon some federal agency the power to examine into the stock 
and bond transactions of railroad companies doing an inter- 
state business. There was a provision in the bill as it passed 
the House conferring that power on the Interstate Commerce 
Commission. That provision was rejected by the Senate, as 
were other propositions offered here in the Senate on the 
same subject to the same effect. The bill, after passing the 
Senate, was sent to the conference committee. It went to 
conference some ten days ago. The Republican conferees first 
met and conferred before the Democrats of the committee 
were invited to take part in the deliberations. The Republican 
conferees of the House and Senate conferred together, and 
then conferred with the President and members of his Cabinet. 
That brings me to the matter I have in hand. Mr. President, 
on Sunday last I read a Washington dispatch in the New York 
Sun, a part of which I wish to read. It is dated June 11, 1910. 
From that dispatch I read the following: 


At a White House conference to-day President Taft was informed 
that if the conferees a on the stock and bond provisions of the 
House bill the Democrats would fight them to a finish, and the result 
would be that the session would be infinitely prolonged, with no cer- 
tain that the administration ideas on this subject would find ex- 
pression in the measure as finally adopted. 

Those who participated in the conference in addition to the Presi- 
dent were Senators RICH and ELKINS— 


Who, as we know, represent the Republican side of the Sen- 
ate on this conference committee— š 


Attorney-General Wickersham, Representative Mann, and Franklin 
K. Lane, a member of the Interstate Commerce Commission. 


President Taft sharply directed the attention of his callers to the 
fact that the Republican national platform of 1908 had declared in 


favor of an enactment giving the Government su on over the 
bonds. He sae hes his opinion 


issuance of railway stocks an 
that this pl should be redeemed without further delay. 

Representative MANN made it plain that he favored the adoption of 
= . in the bill passed by the House that sought to carry out 

p 

Senators ALDRICH and ELKINS then had their say. They pointed out 
that Democratic Senators were bitterly hostile to governmental regula- 
tion of the issuance of stocks and bonds, basing their opposition on 
the unå that such a law would be an infringement on the rights of 
the States. It was pointed out further that the Republican leadership 
had practically made an agreement with the minority Senators that no 
effort would be made in conference to restore the capitalization features 
that were dropped out of the Senate bill. This agreement was reached 
at a time when the bill as a whole was enacted, and at a stage when 
= ee found it expedient to make an agreement with 

minority. 

President Taft expressed regret that any such agreement had been 
made in view of the plank in the party platform on the subject of 
railway capitalization. 


This dispatch appears to be a press-association dispatch 
rather than a special sent by the correspondent of the Sun. 
I read the same thing, in substance and effect, in other papers 
appearing at the same time, both east and west. The story 
was scattered broadcast over the Union. Moreover, some few 
days before that, and at, I think, the first meeting of the Re- 
publican conferees of the Senate and House, the newspapers 
reported, and scattered it broadcast, that Senators ELKINS and 
ALDRICH had stated emphatically to their Republican associates 
representing the House that it would be useless to insist upon 
any provision conferring authority upon the Interstate Com- 
merce Commission to look into the bond and stock transactions 
of railroad companies, because an agreement had been made 
with Democratic Senators that that matter should not be taken 


_up in conference. That, I say, was also printed and scattered 


broadcast throughout the country. That was the first I saw, 
printed more than a week ago, and that was followed by the 
story I have read from the Sun, and similar stories printed in 
other papers. 

Mr. President, it is a fact that when this question of con- 
ferring authority upon the Interstate Commerce Commission 
was presented to the Senate, as it was in several differently 
framed propositions, a decided majority of Senators on this 
side voted against it, as they did upon the other side; but I 
never believed nor do I now believe—in fact, it is almost im- 
possible for me to believe—that that vote was the result of an 
agreement or bargain made between Senators upon that side 
and upon this side. I believed then, as I do now, that every 
Senator in this Chamber, whether upon that side or this, voted 
according to his convictions and not in any wise as the result 
of a bargain. So believing, I object to having it go out in this 
way unchallenged that Democratic Senators made a bargain 
with the leaders on the other side, and voted in accordance with 
the terms of a contract. I was personally in favor of giving 
to the Interstate Commerce Commission the power proposed, 
and although a majority of my party colleagues differed from 
me, I am sure they had no bargain with Republicans, And yet 
the Senators from West Virginia and from Rhode Island, rep- 
resenting the Republicans of the Senate on the conference com- 
mittee, are quoted in the press as saying that they had made a 
bargain or a close and fast agreement with Democratic Sena- 
tors. I call the matter now to public attention on the floor of 
the Senate with the expectation that in response to it the 
Senator from West Virginia will rise and declare that so far 
as he knows and believes, no such bargain or agreement was 
ever made, and, moreover, that so far as he knows and believes, 
no such statement was ever made, either by himself or his col- 
league, the Senator from Rhode Island. I would make the 
same demand of the Senator from Rhode Island if he were 
present, but he is not here. Nevertheless these two Senators 
were associated in this work, and their names are connected 
with these reports. The Senator from West Virginia is in posi- 
tion to state the whole truth, and I ask him to do so. It is fair 
to all that he should. 

Mr. ELKINS. Mr. President, if the Senator from Missouri 
will allow me 

The VICE-PRESIDENT. Does the Senator from Missouri 
yield to the Senator from West Virginia? 

Mr. STONE. I do. 

Mr. ELKINS. I think it would be idle to try to answer all 
the newspaper reports that we read from day to day about 
the proceedings in the Senate or what has actuated Senators 
in voting or reaching a conclusion. Generally, newspaper men 
try to get the facts and do the best they can, but they are often 
misled, but I can say frankly and candidly to the Senator that 
no such agreement or bargain was ever made and entered into. 
I do not think he has found any Democrat to say he entered 
into such an agreement, 
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Mr. STONE. I have not found one. 

Mr. ELKINS. If you have not, I think it is certain all the 
Democratic Senators will deny it, and I deny it positively. 

Mr. STONE. That is what I wanted the Senator to say, 
exactly. 

Mr. ELKINS. Now, this, I think, is a full and frank 
answer. 

Mr. STONE. And I want it to go on record in contradiction 
of these reports which have gone broadcast into the country. 

Mr. ELKINS. No such agreement was ever entered into; 
and it is a matter well known that those sections were stricken 
out on the motion of a distinguished Democrat in the Senate, 
one of the leading members of the Committee on Interstate 
Commerce. I refer to the Senator from Colorado [Mr. Huemes]. 
He made the motion and both sides voted for it, and I think 
it was carried unanimously, or nearly so. 

Mr. STONE. With the exception of one vote. 

Mr. ELKINS. With the exception of one yote. If there had 
been an agreement, it should have bound at least the Senator 
who made the motion to strike out the sections. I think this 
is a full answer to all these reports about an agreement. It is 
well known that before and during the conference the Demo- 
crats were almost a unit in opposition to sections 13, 14, and 15. 
Many Democratic Senators stated to me during the conference 
they would oppose any conference report restoring these sec- 
tions. 

The Recorp will show there could not have been an agree- 
ment, because there was no uniformity of action. In many 
cases the Democratic Senators voted almost a unit against 
amendments fayored by the committee. 

Mr. STONE. They were sections 13, 14, and 15. 

Mr. ELKINS. There was no necessity after these sections 
were voted out of the bill to make an agreement. 

Mr. STONE. I do not care to pursue the subject further. 
I am satisfied with the statement of the Senator from West 
Virginia that these reports are unfounded and untrue. 

Mr. ELKINS. So far as I know there was no such agree- 
ment, and I think I do know. When the Senator from Colorado 
[Mr. Huemes] brought up his amendment for a vote he made 
no conditions or promises, so far as I know or hear, 

Mr. STONE. I want this to go in the Recorp, in contradic- 
tion of these newspaper stories. Who is primarily responsible 
for them I need not pause to inguire. I wanted a positive, 
authentic, and peremptory denial of them, and having secured 
that I am satisfied. It looked to me like a deliberate attempt by 
somebody to excuse Republican Senators for their failure to 
heed the demand and keep the promise of their party platform 
by saddling the blame on the shoulders of Democratic Senators, 
It looked like a piece of smart politics, and it seemed to me that 
it would be well to nip it in the bud, and to do it in a. way as 
nearly authoritative as possible. Practically two-thirds of the 
membership of this body is Republican. They have been divided 
into factions and have had numerous factional fights, but on 
this question of governmental supervision of interstate railroad 
stock and bond issues the insurgents voted to keep the pledge 
made in their platform. The failure to put that provision in the 
law can not therefore be condoned on the ground that 12 or 15 
Democrats voted against it. That is all I care to say. 

The VICE-PRESIDENT. The Secretary will call the roll 
on agreeing to the conference report. 

The Secretary proceeded to call the roll. 

Mr. BACON (after having voted in the negative). With the 
permission of the Chair, I wish to recall my vote. I forgot at 
the moment that I am paired with the senior Senator from 
Maine [Mr. HALE]. 

Mr. BANKHEAD (when his name was called). I am paired 
with the senior Senator from Connecticut [Mr. BULKELEY]. 

Mr. CLAY (when his name was called). I am paired with 
the junior Senator from New York [Mr. Root], but I under- 
stand that if that Senator were present he would vote yea.’ 
Therefore I feel at liberty to vote. I vote “yea.” 

Mr. PAGE (when Mr. DILLINGHAM’s name was called). My 
colleague [Mr. DILLINGHAM] is paired with the senior Senator 
from South Carolina [Mr. TLLMAN]. My colleague is detained 
from the Senate by illness. If he were present and free to vote, 
he would vote “yea.” 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. CULBERSON]. I transfer 
that pair to the senior Senator from Pennsylvania [Mr. PEN- 
ROSE], and vote. I vote “yea.” 

Mr. OWEN (when Mr. Gorr’s name was called). My col- 
league [Mr. Gore] is absent on business of the Senate. 

Mr. FRYE (when Mr. Hate’s name was called). My col- 
league [Mr. Hatz] is absent from the Chamber on business of 
the Senate. He is paired with the Senator from Georgia [Mr. 


Bacon]. If my colleague were here and permitted to vote, he 
would vote “yea.” 

Mr. JOHNSTON (when his name was called), I have a gen- 
eral pair with the junior Senator from Michigan [Mr. Surrul. 
If he were present, I should vote “nay.” 

Mr. GALLINGER (when Mr. Krean’s name was called). I 
am requested to announce that the senior Senator from New 
Jersey [Mr. Kran] is paired with the senior Senator from Vir- 
ginia [Mr. DANIEL]. If the Senator from New Jersey were 
present and at liberty to vote, he would vote “ yea.” 

Mr. BRISTOW (when Mr. La FoLLETTE’S name was called). 
Jam requested to announce that the senior Senator from 
Wisconsin [Mr. La Fo.terre] is detained from the Senate on 
account of sickness. If he were present, he would vote “ yea.” 

Mr. CRANE (when Mr. Lopce’s name was called). My 
colleague [Mr. Lopce], who is necessarily absent from the 
Chamber, is paired with the junior Senator from South Caro- 
pod a Smiru]. If my colleague were present, he would vote 

y * 

Mr. PAYNTER (when his name was called). I have a gen- 
eral pair with the senior Senator from Colorado [Mr. GUGGEN- 
HEIM]. He is necessarily absent from the city. I therefore 
withhold my vote. $ 

Mr. PURCELL (when his name was called). I am paired 
with the junior Senator from New Jersey [Mr. Briccs]. If he 
were present and voting, I should vote “nay.” 

Mr. SMITH of Maryland (when Mr. Rayner’s name was 
called). My colleague [Mr. Rayner] is paired with the junior 
Senator from Delaware [Mr. Ricnwarpsonj. If my colleague 
were present, he would vote “ nay.” 

Mr. DU PONT (when Mr. Ricwarpson’s name was called). 
My colleague [Mr. Ricuarpson], as has just been stated by 
the junior Senator from Maryland [Mr. SMITE], is paired with 
the senior Senator from Maryland [Mr. Rayner]. If my col- 
league were present and free to vote, he would vote“ yea.” 

Mr. DEPEW (when Mr. Roor’s name was called). My col- 

league [Mr. Roor], as is well known, is absent at The Hague 
on public business.“ He is paired with the Senator from Geor- 
gia [Mr. CLAY]. If my colleague were present, he would vote 
0 yea.” e 
Mr. SCOTT (when his name was called). I announce my 
general pair with the senior Senator from Florida Mr. TALIA- 
FERRO], but I shall take the liberty of breaking that pair and 
voting, because I believe I am justified in doing so. I vote 
“ yea.” 
Mr. SMITH of South Carolina (when his name was called). 
I have a general pair with the senior Senator from Massachu- 
setts [Mr. Lopcr], but I transfer that pair to the Senator from 
Florida [Mr. TALIAFERRO] and vote. I vote “nay.” 

Mr. WARREN (when his name was called). I have a stand- 
ing pair with the Senator from Mississippi [Mr. Moner]. I do 
not see him here, and I therefore withhold my vote. 

The roll call was concluded. 

Mr. WETMORE. My colleague [Mr. ALDRICH] is unavoid- 
ably absent. He is paired with the Senator from Arkansas [Mr. 
Crarke]. If my colleague were present, he would vote yea.” 

Mr. OVERMAN. I am requested to announce that the junior 
Senator from Louisiana [Mr. Foster] is unavoidably absent. 
He is paired with the senior Senator from North Dakota [Mr. 
McCumBer]. 

Mr. PURCELL. My colleague [Mr. McCusrerr] is absent on 
account of sickness. 

The result was announced—yeas 50, nays 11, as follows: 


YEAS—50. 
Beveridge Clapp Elkins Perkins 
Borah Clark, Wyo Flint Piles 
Bourne lay Frye Scott 
Bradley Crane Gallinger Simmons 
Brandegee Crawford Gamble Smoot 
Bristow Cullom Heyburn Stephenson 
Brown a Jones Stone 
Burkett McEnery Sutherland 
Burnham Depew Nelson Taylor 
Burrows Dick Nixon Warner 

on Dixon Oliver Wetmore 

Carter Dolliver Overman 
Chamberlain du Pont Page 

NAYS—11. 
Davis Hughes Owen Smith, Md. 
Fletcher Martin Percy Smith, S. C. 

Newlands Shively 
NOT VOTING—31. 
Aldrich niel La Follette Rayner 
Bacon Dillingham Lodge Richardson 
Balle oster Lorimer Root 
Bank Gore McCumber Smith, Mich. 
riggs G heim Money Taliaferro 

Bulkeley Hale Paynter Tillman 
Clarke, Ark. Johnston Penrose Warren 
Culberson Kean Purcell 


So the conference report was agreed to. 
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POSTAL SAVINGS DEPOSITORIES. 


Mr. CULLOM. I move that the Senate adjourn. 

Mr. CARTER. I hope the Senator from Illinois will with- 
hold his motion for the time being. 

Mr. CULLOM. I withdraw the motion if it is the desire of 
the Senate to further proceed with the consideration of busi- 
ness, 5 

Mr. CARTER. Mr. President, I move that the Senate do 
now concur in the House amendments to Senate bill 5876, 
known as the postal savings-bank bill. 

Mr. BACON. Does the Senator from Montana propose to 
get a vote on that bill this evening? 

Mr. CARTER. I have made the motion with a view to ascer- 
taining about what time would be required. I rather think, 
with such information as I have obtained, that there will not 
be to exceed thirty minutes’ discussion on the subject. 

Mr. BACON. The Senator from Montana is entirely mis- 
taken about that. I have no objection to the bill being taken 
up to-morrow, and I have no doubt it can be disposed of to- 
morrow, but it can not be disposed of this afternoon. 

Mr. CARTER. Then, I ask unanimous consent that the 
matter to which I referred be taken up to-morrow morning, 
and be continued until disposed’ of. 

The VICE-PRESIDENT. At what time in the morning? 

Mr. CARTER. After the routine morning business. 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from Montana? 

Mr. BRISTOW. I can not consent to the matter being taken 
up immediately after the routine morning business, because 
there is a resolution which went over this morning until to- 
morrow, which I expect to call up as soon as the morning busi- 
oe is concluded, After that matter is disposed of, I shall not 
object. 

Mr. CARTER. What is the nature of the resolution to which 
the Senator from Kansas refers? 

Mr. BRISTOW. The resolution is for the discharge of the 
Committee on the Judiciary from the further consideration of 
Senate joint resolution 50, relating to the election of Senators 
by direct vote of the people. 5 

The VICE-PRESIDENT. That is included within morning 
business, it seems to the Chair. y 

Mr. BRISTOW. If it is included within morning business, 
it is all right. 

Mr. BURTON. Mr. President, there are one or two very im- 
portant bills, which will occupy but a few minutes, perhaps not 
more than five minutes, which should be considered. 

The VICE-PRESIDENT. Those might possibly be disposed 
of to-night. The Senator from Montana [Mr. CARTER] asks 
unanimous consent that the motion which he has made to con- 
cur in the amendment to the postal savings-bank bill be taken 
up immediately after the conclusion of the morning business to- 
morrow, and be continued until disposed of. Is there objection? 

Mr. BEVERIDGE. Mr. President, I want to ask if morning 
business would include the debate upon the resolution to dis- 
charge the Committee on the Judiciary from the consideration 
of the joint resolution in reference to the election of Senators by 
the people? 

The VICE-PRESIDENT. It includes the resolution to which 
the Senator from Kansas [Mr. Bristow] refers, for two hours; 
that is, until the expiration of two hours. 

Mr. BEVERIDGE. That is the morning hour, but that is not 
morning business. Two hours embrace the morning hour, but 
“morning business” is quite a different thing. 

The VICE-PRESIDENT. Certainly; but morning business 
can not extend beyond two hours. That resolution would come 
up under morning business, but it would not continue for more 
than two hours. 

Mr. BEVERIDGE. I am interested only in getting it quite 
clear. The unanimous request was to take up the postal say- 
ings-bank bill after the morning business? 

The VICE-PRESIDENT. Yes. 

Mr. BEVERIDGE. And the parliamentary inquiry was 
whether or not the debate upon the motion would be included in 
the term “ morning business?” 

The VICH-PRESIDENT. Certainly; it would for two hours. 
Is there objection to the request? ; 

Mr. BACON. I want to suggest, to avoid any possible con- 
fusion either now or in the future, that the Senator from 
Montana [Mr. Carrer] change his request to express the morn- 
ing hour rather than morning business. 

Mr. CARTER. Mr. President, in order to avoid any con- 
fusion in the matter of construction of the term, I will substi- 
tute the term “at the close of the morning hour to-morrow.” 


The VICE-PRESIDENT. Is there objection to the request? 

Mr. BEVERIDGE. Let the request be stated. 

The VICE-PRESIDENT. The request of the Senator from 
Montana now is that the matter to which he refers be taken up 
at the conclusion of the morning hour to-morrow and be eon- 
tinued until disposed of. Is there objection? 

Mr. CUMMINS. I make a parliamentary inquiry. That 
means, I assume, that when the hour of 2 o'clock has been 
reached, the resolution of the Senator from Kansas [Mr. BRIS- 
tow], if under discussion at that time and undisposed of, would 
be laid aside and have no status whatever? 

The VICE-PRESIDENT. That is correct. It would go to 
the calendar. 

Mr. CUMMINS. I am not willing that that arrangement 
shall be made. 

Mr. CARTER. I suggest to the Senator from Iowa that in 
the absence of such an arrangement as is here proposed that 
result would naturally follow under the rule. 

Mr. BEVERIDGE. Unless a majority of the Senate should 
decide otherwise. 

Mr. CARTER. Unless a majority of the Senate should elect 
differently. 

The VICE-PRESIDENT. Does the Chair understand the 
Senator from Iowa to object? 

Mr. CUMMINS. I do not want to be understood as objecting; 
but I hope the Senator from Montana will so propose his plan 
as not to interefere with a vote upon the resolution of the 
Senator from Kansas [Mr. Bristow]. I have no disposition to 
delay the conclusion of the postal savings-bank bill. 

Mr. CARTER. Mr. President, all that would follow in any 
event would be the interruption of the consideration of the 
proposition presented by the Senator from Kansas pending the 
disposition of the motion just made. 

Mr. GALLINGER. I will ask if the motion of the Senator 
from Montana to proceed to the consideration of the matter re- 
ferred to by him was carried? 

The VICE-PRESIDENT. It was not. Is there objection to 
the request of the Senator from Montana? 

Mr. BEVERIDGE. The request, then, Mr. President, would 
mean that at 2 o'clock we proceed to the consideration of the 
motion of the Senator from Montana, and that it be continued 
until a final vote is taken upon it during to-morrow’s session? 

The VICE-PRESIDENT. That is the request. 

Mr. BEVERIDGE. And then, if the Senate did not conclude 
the matter to-morrow, it would be necessary for it to take a 
recess until Monday. 

The VICE-PRESIDENT. Not necessarily a recess, because 
the matter can be continued. There is no request for it to be 
disposed of on the legislative day, and the matter can be con- 
tinued until disposed of. Is there objection to the request of 
the Senator from Montana? 

Mr. CARTER. Mr. President, in order to avoid discussion 
on the subject, I renew my motion that the Senate proceed to 
the consideration of my motion that the Senate concur in the 
amendment of the House of Representatives to the bill (S. 
5876) to establish postal savings-bank depositories, and so forth. 

The VICH-PRESIDENT. The question is on the motion of 
the Senator from Montana. 

The motion was agreed to. 

Mr. CARTER. Now, Mr. President, I ask that the matter be 
temporarily laid aside. 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from Montana? The Chair hears none, and that 
order is made. 

DAMS ACROSS NAVIGABLE RIVERS, 


Mr. BURTON. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 24375) to amend an act entitled 
“An act to regulate the construction of dams across navigable 
waters,” approved June 21, 1906. 

Mr. BRISTOW. Mr. President, I am not going to object to 
the consideration of this bill, which is next to the last on the 
calendar, but there are bills here that should be considered 
before that which have been waiting for days. There are 
some which I have reported, and I have waited for them to 
be reached, but they do not seem to be reached, and after this 
I shall ask that the calendar be proceeded with in order, 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from Ohio? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Commerce with amendments. 

The first amendment was, on page 3, line 3, after the words 
“Chief of Engineers,” to insert “or Congress,” and on the 
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same page, line 16, after the word “ constructed,” to insert the 
words “with a view to the promotion of its navigable quality,” 
So as to read: i 


Provided, That in approving the plans, specifications, and location 
for any dam, such conditions and stipulations may be imposed as the 
Chief of Engineers and the Secretary of War may deem 5 to 
protect the present and future interests of the United States, which 
may include the condition that the persons constructing or maintaining 
such dam shall construct, maintain, and operate, without expense to 
the United States, in connection with any dam and accessory or appur- 
tenant works, a lock or locks, booms, sluices, or any other structure or 
structures which the Secretary of War and the Chief of Engineers or 
Congress at any time may deem necessary in the interests of naviga- 
tion, In accordance with such plans as they may approve, and also that 
whenever Congress shall authorize the construction of a lock or other 
structures for navigation purposes in connection with such dam, the 
persons owning such dam shall convey to the United States, free of 
cost, title to such land as may be required for such constructions and 
approaches, and shall grant to the United States free water power or 
power generated from water power for building and operating such 
constructions: Provided further, That in acting upon said plans as 
aforesaid the Chief of Engineers and the Secretary of War shall con- 
sider the bearing of said structure upon a comprehensive plan for the 
improvement of the waterway over which it is to be constructed, with 
a view to the promotion of its navigable quality and for the full de- 
velopment of water power. 


The amendment was agreed to. 
The next amendment was, on page 5, line 20, after the word 
“act,” to strike out: 


And in such case the Secretary of War is hereby authorized and di- 
rected to revoke any such right or privilege and to declare the same 
void, without prejudice to the equities of any such person, company, or 
corporation at the time of revocation: Provided, That in the event of 
any revocation by Congress whenever necessary for a public use. 


And to insert: 


Provided, That Congress 7 revoke any rights conferred in 
ance of this act whenever it necessary for public use, and 
event of any such revocation by Congress, 


On page 6, line 7, after the word “authority,” to insert “or 
franchise;” in line 12, after the word “authority,” to strike 
out “hereby granted,” and to insert “ granted under or in pur- 
suance to the provisions of this act;” and in line 17, after the 
word “ direct,” to insert: 


Provided, however, That this limitation shall not apply to any cor- 
poration or individual heretofore authorized by the United States, or by 
any State, to construct a dam in or across a navigable waterway upon 
which dam expenditures of money have heretofore been made in reliance 
upon such grant or grants, 


So as to read: 


Sec. 4. That all rights acquired under this act shall cease and be 
determined if the person, Conan or corporation acquiring such rights 
shall, at any time, fail, after receiving reasonable notice thereof, to com- 
ply with any of the provisions and requirements of the act, or with any 
of the PE deh and conditions that may be prescribed as aforesaid 
by the Chief of Engineers and the Secretary of War, including the pay- 
ment into the Treasury of the United States of the charges provided 
for by section 1 of this act: Provided, That Con may revoke any 
tights conferred in porao of this act whenever it is necessary for 

mblic use, and, in the event of any such revocation by Con the 
nited States shall pay the owners of any dam and appurtenant works 
built under authority of this act, as full compensation, the reasonable 
value thereof, exclusive of the value of the authority or franchise 
nted, such reasonable value to be determined by mutual a ment 
tween the Secretary of War and the said owners, and In case they can 
not agree, then by proceedings instituted in the United States clronit 
court for the condemnation of such properties: And provided also 
That the authority granted under or in pursuance of the provisions of 
this act shall terminate at the end of a period not to exceed fifty years 
from the date of the original approval of the project under this act, 
unless sooner revoked as herein provided or Congress shall otherwise 
direct: Provided, however, That this limitation shall not apply to any 
corporation or individual heretofore authori by the Unit States, 
or by any State, to construct a dam in or across a navigable waterway, 
upon which dam expenditures of money have heretofore been made i 
reliance upon such grant or grants. 


The amendment was agreed to. 

Mr. BURTON. I offer the amendment which I send to the 
desk. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. On page 4, line 1, after the word “ project,” 
it is proposed to insert “ including the cost of any investigations 
necessary for approval of plans and of such supervision of con- 
struction as may be necessary in the interests of the United 
States.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 

Mr. CULLOM. I move that the Senate adjourn. 

The motion was agreed to; and (at 5 o’clock and 40 minutes 
p. m.) the Senate adjourned until to-morrow, Saturday, June 
18, 1910, at 12 o’clock meridian. 


ursu- 
the 
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HOUSE OF REPRESENTATIVES, 


Frmay, June 17, 1910. 


The House met at 12 o’clock noon. 
Prayer was offered by the Chaplain, Rev. Henry N. Couden, 
The Journal of the proceedings of yesterday was read and 
approved. 

CONFERENCE REPORTS ON PENSION BILLS, 


Mr. LOUDENSLAGER. Mr. Speaker, I call up the con- 
ference report on the bill (H. R. 23376) granting pensions and 
increase of pensions to certain soldiers and sailors of the Reg- 
ular Army and Navy, and certain soldiers and sailors of wars 
other than the civil war, and to the widows and dependent 
relatives of such soldiers and sailors, and I ask unanimous 
consent that the statement may be read in lieu of the re- 
port. 

There was no objection. 

The Clerk read the statement. 

{For conference report and statement, see the proceedings of 
the House of June 16, 1910.] 

The conference report was agreed to. 

Mr. LOUDENSLAGER. Mr. Speaker, I now call up the con- 
ference report on the bill (H. R. 24744) granting pensions and 
increase of pensions to certain soldiers and sailors of the Reg- 
ular Army and Navy, and certain soldiers and sailors of wars 
other than the civil war, and to widows and dependent relatives 
of such soldiers and sailors, and I ask unanimous consent that 
the statement be read in lieu of the report. 

There was no objection. 

The Clerk read the statement. 

[For conference report and statement, see the proceedings of 
the House of June 16, 1910.) 

The conference report was agreed to. 

Mr. LOUDENSLAGER. Mr. Speaker, I also call up the con- 
ference report on the bill (H. R. 22637), granting pensions and 
increase of pensions to certain soldiers and sailors of the Reg- 


ular Army and Navy, and certain soldiers and sailors of wars 


other than the civil war, and to widows and dependent relatives 
of such soldiers and sailors, and I ask unanimous consent that 
the statement be read in lieu of the report. 

There was no objection. 

The Clerk read the statement. 

[For conference report and statement, see the proceedings of 
the House of June 16, 1910.] 

The conference report was agreed to. 

Mr. LOUDENSLAGER. Mr. Speaker, I now call up the 
conference report on the bill (H. R. 24148) granting pensions 
and increase of pensions to certain soldiers and sailors of 
the Regular Army and Navy, and certain soldiers and sailors 
of wars other than the civil war, and to widows and de- 
pendent relatives of such soldiers and sailors, and I ask 
unanimous consent that the statement to read in lieu of the 
report. 

There was no objection. 

The Clerk read the statement. 

{For conference report and statement, see proceedings of the 
House of June 16, 1910.) 

The conference report was agreed to. 

Mr. LOUDENSLAGER. Mr. Speaker, I submit the following 
conference report, to be printed in the Recorp under the rule. 

The SPEAKER. The Clerk will report the title. 

The Clerk read as follows: 

An act (S. 8086) ntin sions and increase of pensions to cer- 
tain soldiers and sailors of the Regular Army and Navy, and wars 


other than the civil war, and certain widows and dependent relatives 
of such soldiers and sailors. 


CONFERENCE REPORT (NO. 1616). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
8086) having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as 
follows: 

That the House recede from its amendment numbered 1, strik- 
ing out lines 6 to 9, inclusive, on page 1. 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 2, striking out lines 9 to 12, in- 
clusive, on page 2, and agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 3, page 3, line 1, striking out 
“twenty-four” and inserting “ fifteen,” and agree to the same. 
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That the Senate recede from its disagreement to the amend- 
ment of the House numbered 4, page 4, striking out all of lines 
1 to 6, inclusive, and agree to the same. 


H. C. LoupENSLAGER, 

WX. H. DRAPER, 

WILLIAM RICHARDSON, 
Managers on the part of the House. 


N. B. SCOTT, 

Henry E. BuRNHAM, 

CHARLES J. HUGHES, Jr. 
Managers on the part of the Senate. 


STATEMENT. 


The House recedes from its amendment No. 1, striking out 
the case of Thomas O'Neal, and accepts the conclusion of the 
Senate committee that disability was incurred in the service. 

The Senate recedes from its disagreements to the House 
amendment No. 2, striking out the case of Fridolin Weber, 
and amendment No. 3, reducing the amount allowed in the case 
of Frank Schroeppel to $15 per month, and amendment No. 4, 
striking out the case of Elizabeth McKeever. 


H. C. LoUDENSLAGER, 

Wu. H. DRAPER, 

WILLIAM RICHARDSON, 
Managers on the part of the House. 


ORDER OF BUSINESS. 


Mr. LAW. Mr. Speaker, I ask unanimous consent that to- 
morrow may be substituted for to-day for the consideration of 
business on the Private Calendar under the rule. 

The SPEAKER, The gentleman from New York asks unani- 
mous consent that to-morrow be substituted for to-day for busi- 
one the Private Calendar in order to-day. Is there objec- 

on? 

There was no objection. 


THE ASSOCIATED PRESS, 


Mr. HUMPHREY of Washington. Mr. Speaker, on yesterday 
when I was speaking I referred to the fact that Mr. J. J. Wil- 
ber was a representative of the Hamburg-American Company 
and also connected with the Associated Press. I have received 
a letter from the manager of the Associated Press in Washing- 
ton, D. C., and he asks to have this letter read and printed in 
the Rrcorp. I ask unanimous consent that the Clerk may read 
the letter and that it be published in the RECORD. 

The SPEAKER. Is there objection to the request of the 
gentleman from Washington? 

There was no objection. 

The letter is as follows: 


Tun ASSOCIATED PRESS, 
Washington Bureau, June 16, 1910. 
Hon. WILIA E. HUMPHREY 


* 
House of Representatives, Washington, D. C. 

My Drau Sin: Noting your speech of this afternoon in the House of 
Representatives, and especially your references therein to the Asso- 
ciated Press and to Mr. J. J. Wilber, I beg leave to advise you that 
at that time Mr. Wilber's resignation had already been accepted. 
And may I draw your attention to the following statement, sent out 
tonini over tis wires of the Associated Press by direction of the 

ral manager 

“It haying come to the 33 of the executive officers of the 
Associated Press that an employee in the Washingt®n office has been 
engaged under salary by two foreign steamship lines to furnish them 
with certain classes of information, an investigation has been made. 
It has been disclosed that, while such employment did not at any 
time involve any act on the cam of the employee which could in any 
way affect the integrity of service, nor even interfere with his 
proper and legitimate work for the Associated Press, nevertheless, 
rach employment is so subject to misconception as to seriously inmpair 
his usefulness, and his relation to the Associated Press has 
quence ceascd by the acceptance of his resignation. 

“This termination of his long. useful, and honorable service does 
not justify any assumption that he has been consciously guilty of any 
misconduct, nor that in the work which he has performed for the 
steamship companies he has done anything which one not connected 
with the Associated Press not have done with perfect pro- 

riety.” 

4 May I ask in fairness that you give this the same degree of pub- 
licity, on the floor of the House and in the CONGRESSIONAL RECORD, as 
you gave to the subject in your original remarks? 

Yours, very truly, 


conse- 


Jonx P. Gavit, Chief of Stap. 
LEAVE TO EXTEND REMARKS, 
Mr, SMALL. Mr. Speaker, I ask unanimous consent to ex- 
tend some remarks in the Recorp—remarks not confined to the 


bill. 
The SPEAKER. The gentleman from North Carolina asks 


unanimous consent to extend some remarks in the Recoxp, Is 


there objection? 
There was no objection. 


ee : — ] ͤX1kkMk . —H—᷑w— ——ẽ N.Tẽ— ͤſf—— . OODW7Ww04_!__—-—_— 


GENERAL DEFICIENCY BILL, 


Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the general deficiency 
bill (H. R. 26730). 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
be eras House on the state of the Union, with Mr. IILsOoN in the 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Tuberculosis 8 For additional amount required for provi- 
—— clothing, ary goods, JFF 
ture aad bedding, kitchen 3 necessary items, $2,275. 
Mr. TAWNEY. Mr. Chairman, I ask unanimous consent that 
this paragraph be passed without prejudice, as there is a slight 
amendment I desire to offer to it. 

The CHAIRMAN. The gentleman from Minnesota asks unani- 
mous consent to pass this paragraph without prejudice and to 
return to it later. Is there objection? 

There was no objection. 

The Clerk read as follows: 

Amendment of section 2, District appropriation act, fiscal year 1910: 
That section 2 of the District of Columbia a 1 act approved 
March 3, 1909, cy a limitation on expand tures for — anes speci- 
fied therein of $62, dur the fiscal year 1910, is hereby amen 
by increasing said limitation $65,700 during said fiscal year. 

Mr. HUGHES of New Jersey. Mr. Chairman, I move to 
strike out the last word for the purpose of asking the chairman 
of the committee the meaning of the language in this paragraph, 
on page 28, commencing at line 20. 

Mr. TAWNEY. ‘To what language does the gentleman refer? 

Mr. HUGHES of New Jersey. This language seems to change 
section 2 of the District of Columbia appropriation act, placing 
the limitation on expenditures for the purpose specified there 
at $62,000, that amount being changed to $65,000. 

Mr. TAWNEY. Mr. Chairman, the purpose of that is this: 
In the District of Columbia appropriation bill there is a lump- 
sum appropriation for this service of the inspectors in the Dis- 
trict of Columbia, out of which a certain amount is allowed 
for the purposes stated in the paragraph. It has been found 
that the amount is not sufficient. This does not increase the 
appropriatiom The amount for the special purpose is not suf- 
ficient for this year. Therefore the amount is increased as 
stated here, equaling the amount that has been allowed for the 
next fiscal year for the same service. ‘There is a deficiency, 
not in the aggregate appropriation, but in the amount that was 
set apart from the aggregate appropriation for this inspection 
service. This is to make up that deficiency. 

Mr. HUGHES of New Jersey. I withdraw the pro forma 
amendment. 

The Clerk read as follows: 

For repair of the Iowa state monument in Shiloh National Military 
Tark, damaged by cyclone October 14, 1909, to continue available during 
the al year 1911, $15,000: Provided, That the Secretary of War 
is authorized to accept from the State of Iowa, and deposit in the 
Treasury to the credit of miscellaneous ypa A such sum as said 
State shall hereafter tender to reimburse the United States for expenses 
that may be incurred hereunder. 

Mr. COX of Indiana. Mr. Chairman, I move to strike out 
the last word. The provision in this paragraph appropriates 
$15,000 to repair a monument placed in Shiloh National Park 
by the State of Iowa, and is to the effect that the Secretary of 
War is authorized to accept such sums of money back from the 
State of Iowa as the State of Iowa may from time to time de- 
posit in the Treasury, and so forth. The inquiry I wish to make 
is this: Originally this monument, as I take it, was prepared at 
the expense of the State of Iowa. Is that correct? 

Mr. SMITH of Iowa. If the gentleman will permit, I will 
answer his question. 

Mr. COX of Indiana. Very, well; so long as I get the in- 
formation. 

Mr. SMITH of Iowa. Mr. Chairman, monuments that were 
erected by the State of Iowa. They were destroyed, or greatly 
injured, between two sessions of the Iowa legislature. These 
monuments are upon the ground belonging to the Government 
of the United States, and are the property of the Government 
of the United States now. Therefore the State of Iowa has no 
right, even if its legislature were in session, to repair or rebuild 
these monuments, but, feeling as I do, I waut the State of Iowa 
to ultimately pay for the repair of these monuments. I am as 
unwilling that these monuments should ultimately be paid for 
out of the Treasury of the United States as I was that they 
should be originally erected out of the Treasury of the United 


States, but it is impossible to get an appropriation from the 
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Iowa legislature for about a year, and these monuments must 
lie in their broken or shattered state for probably two years be- 
fore they could be reerected after an appropriation had been 
made by the Iowa legislature. They are the property of the 
Nation. They are in a national park. They ought to be re- 
paired at once, but I think that the State of lowa ought to take 
a pride in paying for reconstructing these monuments. It was 
at my own request, therefore, that the provision was placed here 
that if the people of Iowa agree with me they may refund this 
money to the Treasury of the United States after these monu- 
ments have been restored. 

Mr. COX of Indiana. The monument when it was originally 
erected, as I understand it, together with all the other state 
monuments erected on these various battlefields, was originally 
paid for by the State? 

Mr. SMITH of Iowa. Yes; under a permission of the United 
States. 

Mr. COX of Indiana. Erected upon government property? 

Mr. SMITH of Iowa. Yes. 

Mr. COX of Indiana. As I understand the gentleman, he said 
that the State of Iowa now had no authority to go in there and 
make these improvements. 

Mr. SMITH of Iowa. I so understand the law. 

Mr. COX of Indiana. I take it, however, that by and with 
the consent of the Government of the United States the State 
of Iowa would have a perfect right to go in there and make this 
repair. 

Mr. SMITH of Iowa. If legislation was passed granting that 
right, but before the State could reenter this property and re- 
erect these monuments it would have to wait until the conven- 
ing of its legislature, and these monuments would lie there 
nearly two years unless something is done by Congress, because 
of the fact that there is no appropriation in Iowa available for 
that purpose. 

Mr. COX of Indiana. I quite agree with the gentleman that 
these monuments should be established, but what does the gen- 
tleman think of the willingness or unwillingness on the part of 
his State to ultimately return this money to the Government of 
the United States? 

Mr. SMITH of Iowa. I do not know whether it will be willing 
or not, but even if it remains unwilling the Government ought 
to restore these monuments upon its own property, and I think 
the State of Iowa should be proud to restore these monuments 
to its own soldier dead, and I hope and I believe it will be in 
favor of doing so. 

Mr. COX of Indiana. Does the gentleman know anytbing of 
the frame of mind of the public of the State upon this subject? 

Mr. SMITH of Iowa. I do not; but I know the original 
proposition was for the appropriation of this money, and even 
if the State of Iowa did not appropriate it the National Govern- 
ment ought to restore these monuments, and it was because 
I wanted to see it pay for this that I asked that this provision 
be put on so as to enable the State, when the legislature met, 
to refund this money to the Government. 

Mr. COX of Indiana. I presume the gentleman is somewhat 
familiar with the state of mind in regard to the refunding of 
this money. 

Mr. SMITH of Iowa. I have written letters to the people of 
the State and in all of them I have stated that the State of 
Iowa ought to be proud to restore these monuments to its own 
soldier dead. 

Mr. COX of Indiana. What kind of replies did the gentleman 
receive? 

Mr. SMITH of Iowa. I have received responses in favor of 
it in so far as I have heard. 

Mr. COX of Indiana. The public opinion so far as the gentle- 
man believes and is informed is in favor of the State of Iowa 
ultimately refunding this money? 

Mr. SMITH of Iowa. I have not enough information to ex- 
press an opinion as to the public opinion of the State of Iowa, 
but the opinion as far as I know is favorable and confirmatory 
of my judgment that the State of Iowa ought not to be willing 
to let anybody else pay for the erection of monuments to its 
own soldier dead. 

Mr. COX of Indiana, 
of Iowa convene? 

Mr. SMITH of Iowa. Next winter. 

The CHAIRMAN. The time of the gentleman from Iowa has 
expired. 

Mr. COX of Indiana. 
forma amendment. 

The Clerk read as follows: 

MISCELLANEOUS OBJECTS. 


mses Brownsville court of ag gS For expenses of the court 
of inquiry proviand for in chapter 265 of the act approved March 3, 
1909 (35 Stat. L., p. 836): For services of clerks and reporters, wit- 


When does the legislature of the State 


Mr. Chairman, I withdraw the pro 


ness fees, messenger and janitor service, and such other employees as 


may be uired, and for all other absolutely necessary expenses, to 
be expended by the Pay 7748.77. of the Army under the direction 


of the Secretary of War, 

Mr. COX of Indiana. Mr. Chairman, I move to strike out 
the last word. I would like to ask the chairman of the commit- 
tee if he can give the total cost of this Brownsville court of in- 
quiry to the people of this country? 

00 TAWNEY. The total appropriation for this purpose was 

Dy . 

Mr. COX of Indiana. Has it been conducted within the ap- 
propriation? 

Mr. TAWNET. It has been conducted within the appro- 
priation with the exception of $145.77. 

Mr. COX of Indiana. I saw a statement in one of the papers 
the other day, I do not remember what paper it was, that that 
court z inquiry has cost $240,000. It struck me that was ab- 
normal. 

Mr. TAWNEY. That is one of the statements made in the 
newspapers that is not true. 

Mr. COX of Indiana. That is one of the reasons for my 
eliciting this information to get the true cost. How much did 
the gentleman say the original appropriation was? 

Mr. TAWNEY. Fifteen thousand dollars. 

Mr. COX of Indiana. And that is the total cost? 

Mr. TAWNEY. That is the total appropriation that has been 
made thus far, but there is a balance of $145.77 remaining un- 
paid. 

Mr. COX of Indiana. Then the total appropriation will be 
$15,000 plus this, and that will pay the entire expense? 

Mr. TAWNEY. Yes; this $145.77 is made up of a number of 
very small items. 

Mr. COX of Indiana. I understand; but this will complete the 
total expense. 

Mr. TAWNEY. Yes; that is my information. 

Mr. COX of Indiana. And it has done its work? 

Mr. TAWNEY. It has completed this work and has made 
its report. - 

The Clerk read as follows: 

Wreck of battle ship Maine: The Secretary of War is authorized and 
directed forthwith to cause to be ascertained, through the Engineer 
Corps of the Army, and to report to Congress at its next session, the 
best practicable method and the probable cost of carrying into effect the 

rovisions of an act entitled An act providing for the raising of the 
nited States battle aup Maine, in Habana Harbor, and to provide for 
the interment of the ies therein,” approved May 9, 1910, and to pay 


all necessary expenses incurred hereunder out of the sum appropriat 
by said act. 


Mr. FITZGERALD. Mr. Chairman, I reserve the point of 
order upon that. 

The CHAIRMAN. The gentleman from New York reserves 
the point of order upon the paragraph. 

Mr. FITZGERALD. ` Mr. Chairman, I reserve the point of 
order, because I am of the opinion that the object of this para- 
graph is eventually to obtain from Congress specific authority 
to blow up the Maine. In the act of May 9, 1910, “the Secre- 
tary of War and the Chief of Engineers are authorized and 
directed to provide with all convenient speed for the raising or 
the removal of the wreck of U. 8. battle ship Maine from the har- 
bor of Habana, Cuba, and for the proper interment of the bodies 
therein in Arlington Cemetery,” with other provisions. The 
department has all the authority required now, and on account 
of the work authorized the sum of $100,000 is appropriated. 
The intention, so far as I have been informed, is that the 
battle ship Maine should be raised or removed from the harbor 
of Habana. It appears that in some quarters there is some 
doubt as to the feasibility or possibility of raising the Maine, 
and a disposition to blow it apart while it is still concealed 
beneath the waters of Habana Harbor and afterwards remove 
the parts. I believe that the American people favor raising the 
Maine, so that it may be demonstrated beyond any question what 


was the cause of its destruction, if it can be ascertained from 


an examination of the hulk. 

There has been considerable controversy as to whether the 
explosion was the result of some apparatus placed on the out- 
side of the vessel or was due to some explosion originating 
within the vessel. The report of the board of inquiry is not 
conclusive, although it is so framed as to induce the conclusion 
that the explosion was due to external causes. I favor the 
raising of the Maine, not its destruction under water; and as 
I believe that the purpose of this provision is to lead up to a 
report from the War Department that the cost will be in the 
neighborhood of $500,000 or $1,000,000, and that some engineer- 
ing difficulties may be encountered as would induce Congress to 
authorize the blowing the ship apart while still under the 
waters, I am opposed to this legislation. 

Moreover, Mr. Chairman, although at the time of the de- 
struction and shortly thereafter divers removed from the hulk 


8396 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 17, 


of the Maine as many bodies as they were able to locate, there 
are still to be accounted for, if I recollect correctly, something 
in the neighborhood of 100 bodies. It is the belief of those con- 
versant with the facts that many of those bodies are still in the 
wreck. 

However, I believe that the vessel should be raised, and all 
doubt removed. If the Maine were destroyed because of some 
internal explosion this country should not fear to have that 
fact known. 

Mr. KEIFER. Mr. Chairman, I understand the gentleman 
from New York to reserve the point of order against this item? 

The CHAIRMAN. The gentleman from New York has re- 
served the point of order against the paragraph. 

Mr. KEIFER. So that I shall speak to that. The title of 
the act does not clearly set forth the provisions of the act pro- 
viding for the raising of the United States battle ship Maine. 
It was neglected in passing the act to amend its title in accord- 
ance with the substance of the act itself. If gentlemen have 
in their hands the report of the Committee on Appropriations 
on the general deficiencies and will turn to the second page of 
the report, they will see the act which provides for the raising 
or the removal of the wreck of the United States battle ship 
Maine from the harbor of Habana, Cuba, and for the proper 
interment of the bodies therein in Arlington Cemetery; and 
they will see that by the same act the Secretary of War is author- 
ized and directed to remove the mast of the wreck of the bat- 
tle ship Maine and to place the same upon a proper foundation 
in Arlington National Cemetery, at or near the spot where the 
bodies of those who died through such wreck are interred. 

This act also provides for an appropriation of $100,000 on 
account of the work therein authorized. 

Now, I understand, and I think very properly, that the Sec- 
retary of War and the Chief of Engineers are of the opinion 
that they can not proceed to remove the wreck of the Maine 
without having first made an honest effort to determine whether 
it ean be raised, although the language seems to put the matter 
in the discretion of the Secretary of War and the Chief of En- 
gineers as to whether the wreck of the Maine shall be raised 
or removed. But as there is an appropriation in the act of 
May 9, 1910, they hesitate to proceed merely to remove the 
wreck of the Maine, which might be done by dynamite or some 
other means of blowing it up and tearing it to pieces and taking 
whatever they might get in broken parts away. So that, after 
haying examined these officers, as the report will show, with 
some care, the committee was of the opinion, in view of all 
that was said about the probable cost of raising the Maine, if 
it were to be raised, the cost of a cofferdam about the wreck 
where it now lies in 35 feet of water or more and in from 15 to 25 
feet of mud or ooze, would require a cofferdam to be built about 
50 feet high, with the proper structures about it, at a very 
great cost, running into, perhaps, as much as has been appro- 
priated already for the raising or removal of the Maine. 

Then they might ascertain that the only thing that could be 
done would be to blow it up and remove the several parts. I 
may say there is hardly anybody who believes that the Maine 
can be successfully raised, but these officers hesitate to go to 
the expense of raising it—that is, attempting to raise it—in 
view of the language in the act of May 9, 1910. Therefore, in 
order to carry out what the committee understands to be an 
economical policy, the provision in the bill against which the 
point of order is reserved is made to read: 

The Secretary of War is authorized and directed forthwith to cause 
to be ascertained, through the Engineer Corps of the Army, and to re- 
port to Congress at its next session, the best practicable method and 
the probable cost of carrying into effect the provisions of an act en- 
titled “An act providing ‘for the raising of the U. S. battle ship Maine, 
in Habana Harbor,” etc, 

This provision is in the interest of economy, in the hope that 
these officers, when they go upon the scene of the wreck, may be 
able to ascertain some practicable method of raising or remoy- 
ing the wreck without proceeding to expend perhaps $100,000 
in vainly attempting to raise the Maine when it may turn out 
to be impossible to do it. It is for this reason that this pro- 
vision is put in the bill. 

Mr. BUTLER. Mr. Chairman, I understood that Congress, 
in obedience to a public demand, had determined to raise this 
wreck. 


Mr. TAWNEY. Or remove it. 

Mr. BUTLER, To raise or remove the wreck. I have not 
been among those who have enthusiastically advocated the rais- 
ing of the Maine and then hauling it to some point to be pre- 
served as one of the relics of the Spanish-American war. I have, 
however, always thought that the hull of this ship should be exam- 
ined for the purpose of ascertaining whether or not the bodies 
of any of our sailors could be found therein. I believe that 
this amendment, proposed by the Committee on Appropriations 


and found in this bill, is a violation of existing law. I repeat 
what I have already said. I have not enthusiastically advocated 
the expenditure of a large sum of money to bring this ship from 
Habana Harbor, but I have always advocated its removal, be- 
cause it is an obstruction to navigation at that point. If I re- 
member the act recently passed, it is broad enough in its terms 
to enable the engineers to perform this duty. On that point I 
hope the chairman of the committee [Mr. Tawney] will instruct 
us; but it seems to me that this provision is a straight violation 
of that law, and if so, it is necessarily out of order. 

We certainly can remove our dead who may be found in this 
wreck under the waters of Habana Harbor and bring the bodies 
to their own Innd for decent burial and then destroy the ob- 
struction without extravagantly involving our Treasury. We 
have agreed, however, to do something defined in the recent 
law and we can not repeal, alter, or amend its provisions by an 
amendment to this appropriation bill. The advisability of the 
proposed removal of the wreck is not before us now. Congress 
has settled it, perhaps not to the satisfaction of all of us, but 
to the majority considering the measure. Whether the con- 
clusions of the board of inquiry was right when it determined 
the explosion was from without and not from within even the 
exposure of the hull may not disclose. The world will not now 
care whether the conclusions of this board were right or wrong 
and American posterity will not care to look beyond results. 
Those of us who now live and who joined in the congressional 
action which prepared the way for Cuban intervention are satis- 
fied with the record, although we deplore the necessity which 
then moved us. The war was not made to redress a great 
wrong done us, but to relieve the distresses of others and to in- 
sure greater protection to our own people. We have directed 
the ship to be raised or removed, and the necessary appropria- 
tion must be made or the law repealed. I believe an investiga- 
tion of methods and expenses desirable, but the privilege of 
knowing in advance is not given us. We must appropriate. 

Mr. TAWNEY. Mr. Chairman, on the 9th of May, 1910, 
Congress passed an act authorizing the raising or removal of 
the wreck of the battle ship Maine and appropriated $100,000 
for that purpose. The expenditure of this $100,000 thus appro- 
priated and the doing of the work incident to the raising or the 
removal of the Maine was placed in charge of the War De- 
partment. 

The Chief Engineer of the War Department, who must per- 
form this work, has informed Congress that it can not be done 
for the amount appropriated and asks $400,000 more, and as 
much more in addition to the $400,000 as may be necessary; a 
very strange and an unusual request, but one made necessary 
by reason of the fact that the War Department has no informa- 
tion as to what the cost of raising or removing the Maine 
will be. 

Now, Mr. Chairman, with that information before the com- 
mittee the committee has not in violation of that law made this 
recommendation; but it makes this recommendation, in view 
of the fact that the law which we have already enacted can not 
be executed. We make the recommendation in order to make 
effective the law which Congress has heretofore enacted. In 
order to do that we do not appropriate all the money or recom- 
mend the appropriation of all the money in the Treasury of the 
United States for this purpose; but, as any business man would 
do, we ask the department, in this provision here, to make 
an inyestigation of what, in the judgment of the engineers, it 
will cost to raise or remove the Maine in the most practical 
and feasible way, and to submit that estimate with a report to 
Congress at its next session. Instead of going on and appro- 
priating blindly more than half a million dollars without even 
knowing whether that amount will be sufficient in the end, we 
ask the engineering department to give Congress full informa- 
tion as to the best plan for removing this obstruction to naviga- 
tion, and also an estimate as to what the actual cost will be. 

It is undoubtedly subject to a point of order, because it 
changes existing law in so far as it requires an investigation 
and an estimate, and that investigation and estimate is neces- 
sary, because under the existing law and the appropriation the 
law is ineffective. 

Now, I assume that Congress, together with the whole country, 
wants to remove that wreck because it constitutes a very serious 
obstruction in the harbor at Habana. I also assume that in 
doing this we do not want to authorize an indefinite appropria- 
tion for that purpose and leave it to the discretion of the War 
Department as to the method that shall be used. 

Mr. DOUGLAS, Will the gentleman yield for a question? 

Mr. TAWNEY. I will yield for a question. 

Mr. DOUGLAS. If the only object we have is to remove the 
obstruction from a foreign harbor, why should not the govern- 
ment of Cuba do it itself? 
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Mr. TAWNEY. That is a matter I think that neither Con- 
gress nor the country would agree with the gentleman from 
Ohio on. I think it is the duty of the Gove» ment of the United 
States to remove that obstruction by raising the Maine or by 
destroying the wreck, so that it can be removed without diffi- 
culty. 

Mr. DOUGLAS. One more question. Has the gentleman read 
the article on this subject by Admiral Sigsbee in the Christian 
Herald? 

Mr. TAWNEY. I have not. 

Mr. DOUGLAS. It ought to be printed in the RECORD. 

Mr. TAWNEY. Mr. Chairman, I appreciate that this will be 
a difficult engineering feat. There is no question about that. 

[The time of Mr. Tawney having expired, by unanimous con- 
sent he was given five minutes more.] 

Mr. BUTLER. Will the gentleman yield? 

Mr. TAWNEY. Certainly. 

Mr. BUTLER. Will the gentleman please explain to us 
under the provisions of the recent law what the duties of the 
engineers will be? Will they necessarily have to proceed to 
devise some plan of raising this ship? They have no authority, 
if I understood the gentleman correctly, to make an investiga- 
tion that the Committee on Appropriations desires them to 
make. 

Mr. TAWNEY. That is right; they have no authority to 
make an investigation. The law is very brief, and I will read 
åt for the information of the committee. It is as follows: 

‘An Act 8 for the raising of the U. S. S. Maine, in Habana 
Harbor, and to provide for the interment of the bodies therein. 

Be it enacted, etc., That the Secretary of War and the Chief of Engi- 
neers are hereby authorized and directed to provide with all con- 
venient speed for the raising or the removal of the wreck of the 
U. S. S. Maine from the harbor of Habana, Cuba, and for the pro 
interment of the bodies therein in Arlington Cemetery; and the - 
retary of War is authorized and direc to remove the mast of the 
wreck of said battle ship Maine and place the same upon a proper 
foundation in Arlington National Cemetery at or near the spot where 
the bodies of those who died through such wreck are interred: Pro- 
cided, however, That the consent in proper form of the Republic of 
See een ba See gaaat ta naua aot ee Speen 
ip tes of the. work 4 rein . 9 

Approved, May 9, 1910. 

Now, the War Department proposes proceeding before it has 
notifled Congress that the work authorized can not be done for 
the amount appropriated, and the department is not able to 
advise Congress as to how much will be needed, because it has 
not made an investigation and can not make an investigation 
under this language of the appropriation that has been made. 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. TAWNEY. Certainly. 

Mr. FITZGERALD. The Secretary of War is authorized to 
direct and provide, with all convenient speed, for the raising 
and removal of this wreck. What is he authorized to do under 
that act if it is not to ascertain the method of how he shall 
proceed? 

Mr. TAWNEY. ‘The department that is charged with the re- 
sponsibility of expending this money has construed the law so 
that under the appropriation as made—under the language cre- 
ating this authority—no money can be expended except for the 
purpose either of raising or removing the Maine. 

Mr. FITZGERALD. Let me suggest to the gentleman that if, 
instead of having this law construed by a lot of engineers and 
soldiers, the department had asked the Attorney-General for a 
construction of the law, they might have got an intelligent con- 
struction of it. 

Mr. BUTLER. If the gentleman will permit me, was the 
committee able to ascertain in any way what the probable cost 
would be of raising the ship? Did the committee obtain from 
any of the engineers who appeared before it any estimate? 
It was the information of the Naval Affairs Committee that it 
would cost from $700,000 to $800,000. 

Mr. TAWNEY. I will say that Colonel Burr, who appeared 
before the committee and testified—and his testimony is printed 
in extenso in the report—said: 


It probably will cost anywhere from $ 


500,000 up; we might 
you en catinuate er guess of $500,000 or $1,600,000, and it might 58 
exceeded. 


000, and migh 


Now, there is no such purpose or intention as suggested by 
the gentleman from New York. I care not what Congress may 
do in respect to authorizing the raising of the Maine or the re- 
moving of the Maine, but I say that until Congress knows or 
can have a reasonably safe estimate of what amount will be 
necessary, we ought to have the investigation which this pro- 
vision authorizes, and that is the only thing that is contem- 
plated. 

[The time of Mr. Tawney having expired, by unanimous con- 
sent, he was granted three minutes more.] 


Mr. TAWNEY. If this provision goes out on the point of 
order, then nothing will be done toward either raising or re- 
moving the Maine. 

Mr. NORRIS. Will the gentleman yield? 

Mr. TAWNEY. Yes. 

Mr. NORRIS. I would like to know if the gentleman has 
authority from the department to say that if this provision 
does go out they will do nothing in regard to the other law? 

Mr. TAWNEY. Yes; I have. 

Mr. NORRIS. What excuse can be given for that conduct? 

Mr. TAWNEY. And the reason given by the department is 
this: That-the work incident to the raising of the Maine in- 
volves an expenditure of a great deal more money than is au- 
thorized. That much they do know. It will require the con- 
struction of cofferdams in water 35 feet deep and in mud any- 
where from 15 to 25 feet deep. 

Mr. MANN. Will the gentleman yield? 

Mr. TAWNEY. Yes. 

Mr. MANN. I notice the gentleman used the language more 
money than is authorized.“ What does the gentleman mean by 
that? The money in the original act was so much appropri- 
ated, not authorized. There was no limit on the authorization. 

Mr. LOUD. That is right. 

Mr. MANN. Is not that correct? 

Mr. TAWNEY. Not exactly. 

i Mr. MANN. I would like to have the gentleman’s explana- 
on. 

Mr. TAWNEY (reading): 

The sum of $100, is here! riat ut 
Treasury not 9 . — — * . — — 
authorized. 

Mr. MANN. Well, I was taught to believe that when a man 
made a payment on account it did not mean in full. 

Mr. TAWNEY. That is not the way the language making 
appropriations is construed. 

Mr. MANN. The gentleman and myself drew that language 
with the express statement to the House that it was not in 
full, but it was to be only on account. 

Mr. LOUD. And I, in charge of the bill for the Military Af- 
fairs Committee, accepted it. 

Mr, MANN. That is right. 

Mr. SULZER. That is right; and I was present and agreed 
to it. I can testify to that. 

Mr. MANN. Everybody in the committee agreed to it at that 
time. 

Mr. BUTLER. Was it not the intention of this House when 
this bill was passed to raise this ship? 

Mr. TAWNEY. Or to remove it. 

Mr. BUTLER. No matter how much it would cost? 

Mr. TAWNEY. Raise it or remove it. 

Mr. BUTLER. Yes; and I desire to repeat again, while I 
was not in favor of such broad authority being given, I under- 
stand that Congress has directed that this ship shall be raised 
or removed irrespective of cost. 

Mr. COOPER of Wisconsin. I understood the gentleman 
from Minnesota to say a moment ago that somebody in au- 
thority had estimated that $500,000 would be required. 

Mr. TAWNEY. Five hundred thousand dollars to $1,000,000. 

Mr. COOPER of Wisconsin. That means to raise or to re- 
move the Maine? 

Mr. TAWNEY. To raise. Under the peculiar language of 
this law the War Department considers that their only au- 
thority is to raise the Maine, 

Mr. COOPER of Wisconsin. What objection has been urged 
to the removal rather than to the raising of that ship? 

Mr. TAWNEY. There is no objection except sentiment. 

Mr. BUTLER. It is sentimental. i 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has expired. 

Mr. KEIFER. Mr. Chairman—— 

The CHAIRMAN. The gentleman from Ohio is recognized. 

Mr. SULZER. Mr. Chairman, I ask for recognition. The 
gentleman from Ohio has already been heard. 

The CHAIRMAN. But the gentleman from Ohio had been 
recognized before the gentleman from New York rose. 

Mr. KEIFER. I have no objection to the gentleman speaking 
first, if I am to follow him. 

The CHAIRMAN. The gentleman from Ohio yields to the 
gentleman from New York. 

Mr. SULZER. Mr. Chairman, this provision to find out and 
report means procrastination, and is another evidence of what 
I have been saying against delay for the past ten years. Patri- 
otic America wants the wreck of the battle ship Maine raised, 
but official America apparently does not want the Maine raised. 
I am opposed to any further delay. I want the Secretary of 
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War to begin now to raise the Maine. I want the army engi- 
neers, if they are worth their salt, to get busy on the job and 
carry out the provisions of the law Congress passed last May. 
And that is what the people of America want done—without 
any more “ifs” and “ands.” 

The records in the Navy Department show that 231 men were 
killed when the Maine was blown up; that 24 bodies were im- 
mediately recovered and buried in Key West, Fla.; that later 144 
bodies were recovered and buried in Habana; that these bodies 
were subsequently brought home and buried in the national 
cemetery at Arlington; that at least 63 bodies were never re- 
covered or accounted for, and are now entombed in the wreck 
of the Maine. For some inexplicable reason the Maine has 
never been raised and these bodies of the Nation's heroic dead 
recovered and brought home for burial. We must do it now. 
There must be no more delay. Our dereliction in this matter, as 
I have frequently said, is a national disgrace. 

Public sentiment has demanded for years that the wreck of 
the Maine be raised; that the truth of her destruction be told; 
that the derelict be removed from the channels of navigation; 
that the bodies of these brave sailors who sacrificed their lives 
on the altar of their country be recovered, brought home, and 
decently interred in the national cemetery. 

We passed the law last May to do this. Why has it not been 
done? Why do the officials in the War Department refuse to 
obey the law? Are they afraid, or are they incompetent? We 
should find out. If they can not do it, then we should dismiss 
them and get people who know how and can do the work. I 
am tired of weak excuses and symptoms of national cowardice. 

When the bill to raise the wreck of the Maine and bring the 
63 bodies of the sailors home to be finally interred in Arlington 
Cemetery was being discussed in this House last May it was 
stated on the floor and distinctly understood by everyone 
present that the $100,000 appropriated in the bill was merely 
“on account” of the work, and it made no difference how much it 
would finally cost, the money would be forthcoming when it 
was required. I hold in my hand the law we then passed, and 
it reads as follows: 

That the Secretary of War and the Chief of Engineers are hereby 
authorized and directed to preceed with all convenient speed for the 
raising or removal of the wreck of the Maine. 

And $100,000 was appropriated to begin—appropriated on 
account. 

The Record will bear me out when I say that I offered the 
amendment to the substitute of the gentleman from Illinois 
{Mr. Mann], “that the Secretary of War and the Chief of 
Engineers are hereby authorized and directed to proceed with 
all convenient speed for the raising and the removal of the 
wreck of the Maine,” and so forth. I had in my amendment 
the word “and,” not “or,” but somehow or other in the final 
passing of the bill the word “or” was substituted for the word 
“and; ” a great mistake, as I can now see. 

Mr. LOUD. That was my motion, and the gentleman ac- 
cepted it. 

Mr. SULZER. Yes; I remember now. I accepted the gentle- 
man’s amendment in order to pass the bill. I was so anxious 
to pass the bill, I reluctantly agreed to it for fear if I did not 
the bill might fail. 

Mr. LOUD. If the gentleman will permit, I would like to 
correct the statement of the gentleman. I moved that the word 
“and” be changed to the word “or,” and the gentleman said 
he would accept my amendment, and it is in there in the RECORD 
correctly. 

Mr. SULZER. Yes; but I am sorry now I did. I would like 
to change it to-day. It should be “and,” not “or.” The people 
want the Maine raised. 

Mr. LOUD. The Recorp will show exactly what was done. 

Mr. SULZER. Yes; I know that; the gentleman is correct. 

Mr. LOUD. I wanted to change the word “and” to “or.” 

Mr. SULZER. Be that as it may, I think the Recorp will 
show the word “and” was part of my amendment; but there 
is no question about “or” now being in the law; and if it be 
contemplated to blow up the Maine, that word should be 
changed. 

This law, passed last May, directed the Secretary of War and 
the Chief of Engineers to begin this work “ with all convenient 
speed,” and they have not yet begun it. Now, why have they 
not begun it? Why do they not obey the law? And when they 
refuse to obey the law, why should we accept their weak 
apologies? That is the question. My judgment is that this 
innocent-looking provision in this appropriation bill is a mere 
pretense in order to gain more delay. For years this matter 
has been shifted back and forth between the office of the Sec- 
retary of State, the office of the Secretary of the Navy, and the 
office of the Secretary of the Treasury, delaying and delaying, 


and each saying that we had to get the consent of Cuba to 
raise the Maine. Cuba was anxious to consent all the time. 
No doubt about that. Now we have the consent of Cuba; now 
we have the law directing the work, and yet there are more 
excuses, more sparring for time. What is the trouble? Why 
do they come in now and ask to. put it off for two years more? 

Mr. Chairman, we want no more flimsy excuses. We want to 
know why the army engineers have been derelict in this matter. 
I could never find out the reason for all this delay. The patri- 
otie press of the country rings with commendable editorials 
day in and day out in favor of this work going on. Legislatures 
have petitioned for it. Every Spanish-American veterans’ camp 
has asked for it. But the Government continues derelict in its 
plain duty. I say the wreck of the Maine must be raised. The 
bodies of her heroic dead must be brought home. Gratitude 
commands it. Patriotism demands it. Let us hear no more 
about delay. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. SULZER. I ask for five minutes more. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent to proceed for five minutes more. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. SULZER. Mr. Chairman, there is no question in the 
mind of any intelligent man in Congress or out of Congress 
about how this act of last May should be construed. It di- 
rects that the Maine be raised. No limit was put on the cost. 
The act speaks for itself. It is as clear as day. When the bill 
was on its final passage in this House the CONGRESSIONAL 
Recorp will show that I was asked by the gentleman from New 
York [Mr. GoutpeN] whether this money—$100,000 appro- 
priated in the act—was enough to raise the wreck, and I 
stated that it probably would not be enough, but that it was 
“on account”—a continuing appropriation—and that whatever 
more money would be necessary could be appropriated when- 
ever required. That is what Congress intended. There never 
was any doubt about it. 

There are three reasons why we should raise the wreck of 
the Maine: First, because the wreck is a menace to navigation 
in the harbor of Habana; secondly, that the Maine be raised 
to ascertain how she was destroyed, so that the truth shall be 
known beyond peradventure; and, thirdly and lastly, and most 
important of all from a patriotic view, towering high above 
the doubt or the truth of history, is this sentiment of a nation's 
gratitude that demands in the name of patriotism that the re- 
mains of the heroic sailors who gave up their lives in the cause 
of the country shall be brought home and buried with naval 
honors beside their sleeping comrades in Arlington Cemetery. 

It is now more than twelve years since that terrible catas- 
trophe in Habana Harbor, and yet we have for some reason or 
other refused to do anything to raise the Maine. Why? Are 
we afraid of the truth? I hope not. I know patriotic America 
is not afraid of the truth. I do not care whether the Alaine 
was blown up from within or without. I want the Maine 
raised. I want the truth to be known, so that the bodies can 
be recovered and history can be truthfully written. We owe it 
to ourselves. We owe it to patriotism. We owe it to civiliza- 
tion. Our delay is disgraceful. 

Now, I want to say that in my judgment when the wreck of 
the Maine is raised and a careful examination made it will ap- 
pear by ocular demonstration that the report of our board of 
inquiry is correct—that she was destroyed by a torpedo and not 
from an internal explosion. I know something about the mat- 
ter. I have been down there myself. I have heard stories 
about it. I have read about it and talked to people about it, 
and my judgment is that the divers who examined the wreck a 
few days after the explosion testified correctly when they 
agreed that the Maine was blown up by an external and not an 
internal explosion. 

I have seen it stated in the newspapers, and we have heard it 
alleged in debate that we went to war with Spain on account of 
the destruction of the Maine. I deny it. The record disproves 
it. I stand here and say that we went to war with Spain to 
free Cuba; on account of the conditions in Cuba; and because 
Cuba was, and of right ought to be, free and independent. 
That was the declaration : 

Mr. COOPER of Wisconsin. Will the gentleman from New 
York permit a question? 

Mr. SULZER (continuing). Our ultimatum to Spain that 
precipitated the war. We went to war with Spain to free 
Cuba—to make Spain get out of the island. 

The CHAIRMAN. the gentleman yield to the gentle- 
man from Wisconsin? 

Mr. SULZER. Yes; for a question—my time is short. 
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Mr. COOPER of Wisconsin. The gentleman’s statement 
about the report of the divers might lead it to be inferred that 
the board of inguiry relied exclusively upon the report of the 
divers. 

Mr. SULZER. Oh, no. 

Mr. COOPER of Wisconsin. 
ago. I do not remember whether I have read it since. 
remember this finding of facts. 

The board found that some portion of the frame—a heavy 
beam or other structure—that was below the magazine stuck 
upward, showing*that the explosion was from below the vessel. 

Mr. SULZER. Oh, yes; I read the proofs. They were con- 
ee to me; but as Admiral Chadwick wrote me in May, 
8 5 . 


I read that report twelve a 
0 


The board did its duty according to its lights, and I am sure that I 
can answer for the other surviving members, as well as for myself, in 
paying that we should welcome any new light which 8 the wreck 
might bring. Our failure to raise the wreck has undoub' y given an 
impression to many of a want of openness and straightforwardness on 
the part of the Government. It is our duty to remove this. We can 
afford to say we were mistaken; we can not afford the imputation of 
fearing the truth. 

I stand by this statement of dear old Admiral Chadwick. I 
believe in his report. It is my conviction that when the wreck 
of the Maine is raised it will be shown conclusively that the 
board of inquiry was correct in its conclusions that an impar- 
tial examination will demonstrate that the Maine was de- 
stroyed by an external explosion. I have carefully read the 
testimony of the divers who made the examination shortly after 
the catastrophe. I have talked with several people more or less 
familiar with the question, and from all of the evidence that I 
have been able to discover I am satisfied that the conclusions 
of the board of inquiry were founded on fact and will be con- 
firmed by ocular demonstration when we raise the wreck of the 
Maine. 

Now, sir, just a few words in conclusion. If the Naval 
Affairs Committee had reported my bill just as I had drawn 
it, and the Congress had passed it, there would not have been 
any question about doubt or delay in this matter. 

The work would have been going on and responsible wrecking 
firms could have raised this wreck, got out the bodies, and 
brought them home for burial for an amount of money, in my 
opinion, much less than the army engineers are talking about. 
I have filed with the Secretary of the Navy and the Secretary 
of War several letters in connection with this matter from re- 
sponsible concerns in this country saying that they could easily 
raise the wreck of the Maine. Any engineer can do it. Some 
of these concerns are willing to do it for very reasonable 
amounts. A gentleman in the city of New York—Mr. Ar- 
buckle—was willing to do it for nothing. Mr. Arbuckle is a 
wealthy man, but the Government would not let him do it. 

Mr. BUTLER. Raise and remove? 

Mr. SULZER. Yes; raise and remove—do everything for 
nothing. But the dog-in-the-manger policy prevailed 

The CHAIRMAN, ‘The time of the gentleman from New York 
has again expired. 

Mr. HUGHES of New Jersey. Mr. Chairman, inasmuch as 
the gentleman who reserved the point of order said several 
times he proposed to make it, I insist either on the Chair de- 
ciding—— 

The CHAIRMAN. The regular order is demanded, and the 
Chair is ready to rule. 

Mr. BURKE of Pennsylvania. Well, I want a moment or two. 

Mr. KEIFER. I want to be heard on that. 

Mr. BURKE of Pennsylvania. I submit I had the floor, and 
the gentleman has no right to take me off the floor. I was 
recognized. 

The CHAIRMAN. The gentleman from Michigan. 

Mr. LOUD. Mr. Chairman, I wish to answer the statement 
made by the gentleman from New York as to a change in the 
bill pertaining to his amendment. It is in the Rrconůb of 
March 23, on page 3634. 

Mr. Loup. I ask that the amendment be agan read. 

The CHAIRMAN. Without objection, the Clerk will again report the 
amendment. 

The Clerk read as follows: 

“Amend so as to read that ‘the Secretary of War and Chief of Engi- 
neers are hereby authorized -and direct to provide, with all con- 
venient speed, for the raising and removal of the wreck * "——— 

Mr. TAWNEY. I hope the gentleman from New York will 
pay attention to the reading of the Recorp, which contradicts 
the statement he made a moment ago, 

Mr. LOUD (continuing) : 

Mr. Loup. I suggest that that “and” should be made or.“ 

The Clerk read as follows. 

“So as to read: ‘To provide with all convenient speed for the 
raising or removal of the wreck.’” 


e 
— CHAIRMAN. The question is upon the amendment to the amend- 
men 


Mr. SULZER. I shall not ob; 
it would be better to say “and” 
The amendment to the amendment was adop 
The CHAIRMAN. The 
fered by the gentleman 
The amendment as amended 


to the amendment, although I think 
instead of “ or.” 


uestion now recurs upon the amendment of- 
rom Illinois [Mr. Mann] as amended. 
was agreed to. 

I submit that there was no hocus-pocus or anything else, but 
it was reported exactly as it occurred on the floor. 

Mr. SULZER. Yes. I remember that is the way “or” got 
in the law instead of “and.” It was a mistake, and we can 
see it now. 

Mr. KEIFER. Mr. Chairman—— 

The CHAIRMAN. If the demand for the regular order is 
withdrawn, the Chair will recognize the gentleman from Penn- 
Sylvania [Mr. BURKE]. 

Mr. COX of Indiana. Regular order! 

The CHAIRMAN. The regular order is demanded. The 
Chair understands that the debate is proceeding by unanimous 
consent while the point of order is reserved. 

Mr. KEIFER. Do I understand that the point of order is 
made? I should like to understand the situation. 

The CHAIRMAN. For what purpose does the gentleman 
from Ohio rise? 

Mr. KEIFER. I want to find out what the regular order is. 

The CHAIRMAN. The gentleman from New York [Mr. 
FITZGERALD} reserves the point of order. The regular order is 
now called for. The gentleman from New York [Mr. Frrz- 
GERALD] must either make his point of order or withdraw it. 

Mr. FITZGERALD. I make it. 

Ser KEIFER. Then, I want to be heard on the point of 
order. 

The CHAIRMAN. The Chair will hear the gentleman on the 
point of order. 

Mr. KEIFER. I understood a moment ago, in the confusion 
here, that the gentleman from New York himself argued that 
this would be in order. 

Mr. FITZGERALD. Oh, no. 

Mr. KEIFER. Because he said it was simply authorizing 
now by law what the original act of May 9, 1910, authorized 
the engineers to do, to wit, to prepare the necessary estimates 
before going on with the work. 

Mr. FITZGERALD. The gentleman misunderstood me. I 
made no such statement. 

Mr. KEIFER. I understood that to be the gentleman’s 
statement. 

Mr. FITZGERALD. I said that under the law the Secretary 
had authority to ascertain, before he went to work, how he 
should proceed. I did not say that he had the power to do 
what this provides. 

Mr. KEIFER. That is exactly what this provides. The gen- 
tleman does not repeat exactly what I stated, but he admits the 
principle. The proviso here against which the point of order 
is made is, in my opinion, a supplemental provision 
that the Chief of Engineers and those under him shall, in the 
first instance, as is proper, proceed to make a preliminary in- 
vestigation and estimate, and he is authorized to make an esti- 
mate for the purpose of trying to carry out what the law re- 
quires him to do under the act of May 9, 1910. And you will 
notice that this provision in the bill against which the point of 
order is made does not appropriate any additional money for 
any additional thing. It simply provides that, out of the money 
appropriated in the act of May 9, 1910, they may make this 
preliminary report. I think the Chief of Engineers might do it 
anyway. I call your attention, Mr. Chairman, to the testimony 
of Colonel Burr, on page 2 of the hearing. He says that up to 
this time there has been no time to accomplish anything toward 
carrying out the provisions of the act. Then he goes on to talk 
about the matter of their duty, being in trouble as to whether 
they should proceed to raise the Maine, which involves putting 
in this cofferdam, or proceed to remove it. He says that in 
view of the situation the engineers do not want to take the 
responsibility of trying to raise the Maine and float it. The 
testimony shows that the estimates range from $500,000 to 
$1,000,000, while the engineers believe that $50,000 may be suffi- 
cient to destroy the hulk of the Maine by explosives and then 
remove it. So that it is of the utmost importance that they 
should rightly decide what is to be done. I believe most of 
the engineers are of the opinion that the Maine should be re- 
moved and not raised, because it is impossible to raise it, nor 
is it of any value when it is raised, While the building of a 
cofferdam for the purpose of attempting to raise the wreck of 
the Maine will cost a very large amount. This is a prevision 
with reference to an authorized work that is progressing, or 
ought to be, and it comes within the exception to be found in 
the second paragraph of Rule XXL 
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Mr. FITZGERALD. Does this limit the power of the Secre- 
tary of War? 

Mr. KEIFER. It does not limit his power particularly, nor 
enlarge it. 

Mr. FITZGERALD. Does it increase his authority? 

Mr. KEIFER. I do not think it does. 

Mr. FITZGERALD. What is it in here for? 

Mr. KEIFER. It is in here simply as an indication of the 
opinion of Congress that he should proceed in that way, and, 
although possibly under existing law he may proceed in some 
other way, I think he is authorized to do it now. 

Mr. DOUGLAS. Mr. Chairman, it strikes me that this pro- 
vision is clearly authorized by existing law, and it is unques- 
tionably a very important provision, since the act itself pro- 
vides that the War Department may either remove or raise the 
Maine, that they should have some intelligent estimate as to the 
probable cost of either process, P 

A year or so ago, Mr. Chairman, when his matter was before 
the House, I subjected myself to some criticism by people who 
did not follow the exact nature of the question before the 
House by raising a point of order in this connection. 

I fully appreciate the sentiment that appeals for some investi- 
gation of the question as to whether any vestige remains of the 
bodies of the heroic men who lost their lives when the Maine 
was sunk. The sinking of that battle ship was one of the most 
dramatic and, judged by its consequences, one of the most 
momentous eyents that ever occurred on this continent. It 
was unquestionably the immediate occasion of war between our 
country and Spain, the results of which, tremendous indeed, 
no man can yet foresee. These facts and others have cast 
over the tragic fate of the Maine, and her dreary wreck in 
Habana Harbor, a peculiar glamor. I only ask that the sub- 
ject be approached intelligently and with some appreciation of 
the facts. 

I therefore ask as this matter has been most intelligently, 
succinctly, and briefly discussed by Admiral Sigsbee, who, then 
as Captain Sigsbee, was on the Maine and her commander at 
the time she was destroyed—TI ask that his brief article, written 
a few months ago for the Christian Herald, published in New 
York, may be printed in the Record as a part of my remarks. 
I think it will give more information to the Members of the 
House upon this subject than all the remarks so far made on 
the floor. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Ohio? 

There was ne objection. 

The article is as follows: 


SHALL WE RAISE THE “ MAINE?" 


(By Rear-Admiral Charles D. Sigsbee, U. S. Navy.) 

In response to the invitation of the Christian Herald, that I give 
my views relative to raising or removing the wreck of the old Maine, 
and at the same time announce my own attitude in the matter, I 
venture to present the following remarks: 

Several months ago I gave a lecture on the subject of the Maine, 
in order to swell the funds of the Maine Monument Association, of 
which I have the honor to be president. In my delivery, which occu- 
pied only fifty minutes, I was largely intent on reviving public knowl- 
edge of the almost inconceivably shattered condition of nearly, or 
quite, one-half of the Afaine’s hull and fittings. For the purpose I 
used photo-pictures taken soon after the destruction of the vessel, and 
before the above-water hamper had been removed by the wreckers. I 
set forth the difficulties that must attend any effort to ralse the wreck 
intact. Also, I reaffirmed my belief that the condition of the wreck, 
and the cause of the explosion, had been correctly investigated and 
amply reported by the American court of inquiry, after its four weeks 
of sittings at Habana and Key West. Apparently very many of our 
people have tended to forget the convincing details contained in the 
report of the court, which was issued in p as a public document. 
My object was to set forth facts clearly, and to give no opinion whether 
the wreck should or should not be raised. I gave no opinion on that 

int. 

Po Thet followed certain editorials in leading newspapers, based on the 
inference that I was opposed to raising the wreck. They were kindly 
in tone, but held that my supposed attitude was Impolitic. To dispel 
all doubt, let me say that if the people of the United States wish to 
have the wreck of the Maine raised or exposed, then I wish it more 
than any other citizen.. I have never taken any other stand. But, 
having in mind the evidence already gathered by the American Court 
of Inguiry, as well as the facts that were obvious to myself independ- 
ently, my own wish must necessarily be one of patriotic sentiment. I 
can not base it on a disagreement with the opinion rendered by that 
highly competent court. Certainly I can have no sympathy with the 
people who hint at facts withheld. I know of no such facts. So far 
as I know and believe, all ascertained facts are already published and 
available universally. I haye never expressed a 5 for any par- 
ticular private enterprise having in view the final disposition of the 
wreck. I have kept my balance rigidly in such matters, as the friends 
nearest me well know. I have not been under any imposition of silence 
or secrecy by the Government. The Government has never stayed nor 
directed either my voice of my pen, nor has it ever seen any article 
from my pen prior to publication. 

As president of the Maine Monument Association I am engaged, with 
others, in a movement to erect in Washington a monument to the 
Maine and her dead, so my own interest in my old command is active, 
not passive. I should not think of volunteering opposition to any gen- 
eral wish regarding the disposition of the wreck, but I conceive that I 


may, properly discuss the mechanical conditions that must be met in 


di 


lealing with the wreck by methods already proposed and publicly dis- 
cussed. Congress, when — to, may. be expect y A 


ed to wring any 
a ition quite dry of false flavorings, and to consider the actual con- 

itions before appropriating the great amount of money that will be 
needed. It is well, therefore, that any Sporn should be well grounded 
in a knowledge of the conditions known to exist by those who are suf- 
ficiently informed. 

Many people are influenced by the expectation of finding bodies of 
the dead down in the wreck. I fear that the hope will not realized. 
This topic.is painful, but it is well that the public should be prepared 
for ne i agers Twelve years have passed since the Maine was 
destroyed. In the warm water of that land-locked and tropical harbor 
any human remains must have peso and disappeared long ere 
this. It is probable also that the number of dead recovered—by sum- 
cient indications—was larger than estimated at the time. The wreck 
was well searched by both naval and civilian divers. For a long 
time it was my belief that remains might be found in the cabin, or 
compartment, of the chief petty officers, which was on the berth deck, 
at the dividing line between possible safety and certain death. On 
comparing my list with the names of men who habitually slept there, 
I find that the remains of some were recovered and identified. Others 
may have failed of identification, and some of the men may not have 

n in the compartment at the critical moment. 

Three methods of treating the wreck have been proposed, viz: Firs 
to “raise” it, with a possible view of repairs; second, to remove t 
in parts, as a hindrance to navigation; third, to build a cofferdam 
around it and expose it to view. 

Before the American court sworn testimony showed that, in the 
destruction of the Maine, there were two distinct explosions—one short 
and sharp and the other, the second, of greater volume and duration. 
Various witnesses heard both. The report was followed by a lif 
of the forward part of the vessel and then by an immediate sinking o 
that part. As to the visual effect, a Spanish lieutenant testified, be- 
fore the Spanish court, that he saw an enormous blaze of fire rise 
toward the zenith and to a great height, followed by a terrible explo- 
sion; that almost the whole of the ironclad was covered by a thick 
smoke; that the illumination (ship's own lights) was jnstantaneously 
extinguished and that an infinite number of colo lights passed 
away into space. He added that the moment after the explosion all 
was dark until, a little later, the scene was illuminated by the bright- 
ness of the fire caused by the explosion, and that other 8 
apparently of shells, followed, which continued until 2 o’clock in the 
mor: 5 
The Explosion occurred at 9.40 p. m. The after part of the vessel, 
supported by its water-tight compartments remaining more or less 
intact, sank slowly. The initial explosion was forward, on the port 
side, and nearly under the conning tower. The American inquiry was 
unsparing in its investigation of the officers and men of the Maine. It 
went into lines of inquiry apparently ignored by the Spanish court, 
whose sittings were much more brief. Concerning the vessel destroyed, 
the American court required testimony as to the amount, character, 
and stowage of the inflammable and explosive materials on board, the 
measures taken to safeguard them, the attention to duties of the per- 
sons in charge, and much more. For weeks our divers were working 
under expert direction, aided by the detailed drawings from which the 
ship was built. Their results were given under oath to the court, and 
are to be found in the published records. Finally, the court knew the 
condition of the submerged wreck with the accuracy needed to form an 
opinion, which was that “The Maine was destroyed by an explosion of 
a stibmarine mine, which caused the 3 explosion of two or more 
of the forward magazines.” Naturally the Spanish court depended 
largely on argument for its report, which said, in part: “No known 
case has yet recorded where the explosion of a torpedo against 
the side of a vessel has caused the explosion of the magazines.“ Un- 
doubtedly this statement had much more weight, universally, before 
the destruction of the Russian battleship Petropavlovsk, the flagship of 
Admiral Makaroff, off Port Arthur. On April 13, 1904, she ran against 
a Japanese mine, the explosion of which communicated with the maga- 
zines of the ship. Then the magazines of the ship exploded, with awful 
destruction nt loss of life. he ship sank in two minutes, thus re- 

ting the loss of the Maine. Apparently we have the same W d 
n the case of the Japanese battleship Hatsuse, sunk on May 15, 1 < 
For no reason yet advanced am I able to disagree with as opetan of 
the American court. It is one thing to wish to raise the Maine, but 
for me it is another thing to question our own court without warrant. 
Let us do what we choose with the wreck of the Maine, and do it 
openly so that all men may see and judge, but let us do it only on the 
ground of patriotic sentiment. We owe no apologetic concessions any- 
where for that terrible disaster. 

The forward half of the Mafne was distorted and disintegrated be- 
yond hope of repair. The intricate confusion of parts was astounding. 
The early. photographs show, above water, a vast, interwoven and con- 
glomerated mass of details, large and small, nearly all of which has 
since been removed. Let us turn again to those pictures before we con- 
demn the Government for not “stopping up the hole in the bow.” 
Under water, hardly more than loose material, such as guns and am- 
munition, were removed. The forward half of the wreck is disrupted, 
bent, twisted, and tied together, one part to another, by ligaments 9 
metal. In urging measures it is very essential that we should hold in 
mind this condition of things. If-the intention be to expose the wreck 
to reexamination, then it is highly important that we maintain the 
static relation of the various parts. The bending even of small details 
might wrongfully reverse the conclusions already reached by long- 
continued examination. Three methods of dealing with the wreck have 
been proposed. Let us discuss them briefly. 

RAISING THE WRECK INTACT. 


Yo insure nondisturbance of any part, it seemingly would be neces- 
sary to insert under the whole structure,-and below many feet of mud, 
a rigid platform about 70 feet wide and 350 feet long. It must be 
capable of remaining rigid under a load, unequally distributed, of about 
4,000 tons. Then would come the lifting bodily of this 4,000 tons, in- 
creased by the weight of the punoa. By opening on a large scale 
it could be done, but only at enormous expense. nce above water, 
what should we do with that nonbuoyant hopelessly damaged mass of 
wreckage thus supported? Where should we take it and how? What 
object would we have in view? Obviously the problem would be only 
partly solved. 

REMOVING THE WRECK IN PARTS. 

By resorting to blasting this method would be comparatively simple, 
inexpensive, and quick. But here enters the question of disturbing those 
conditions on which the court based its opinion. Considered merely as 
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a mechanical proposition, this method affords far and away the sim- 


plest- solution of the problem. Before we can attempt it we must 
decide whether we have resting on us any further responsibility of 
demonstrating the cause of the Maine’s destruction. e question of 
wea might force this method, but in advance of operations Spain 
might be invited to make an independent examination of the wreck on 
her own account and at her own expense, but with drawings provided 
by_our Government. 

Building a cofferdam around the wreck and pumping out the con- 
tained water and mud, thereby exposing the vessel to full view and 
without the least disturbance of ts. There is nothing repugnant 
in this method. I had it in mind the very day after the Maine was de- 
stroyed. It would afford a complete opportunity for reexamination. 
Then would come the matter of final disposition, which at least could 
be determined intelligently. It is hardly to be doubted that a suitable 
cofferdam could be built. So far as I am informed, the plans hercto- 
fore proposed have had in view a dam around the whole ship, but this 
is not necessary for the purpose of reexamination. The damage was 
done in the forward half of the vessel. The after half has never been 
in dispute. Therefore a cofferdam, to include only the injured part, 
with bulkheads of calked timbers, built into the hull, transversely, at 
the middle body, would suffice. ` 

It has been proposed to employ this third method, and after reexami- 
nation to cover in the wreck with earth and make a monumental islet 
of the site. The plan appeals, but it would segregate a part of the 
harbor which, though not much needed now, may be required with the 
increase of commerce. 

Habana harbor is nearly inclosed. The rise and fall of tide is about 
18 inches only. There is but a single channel for the ebb and flow. 
Consequently the harbor is not well scoured by the tide. The water 
and mud are filthy, and disagreeable in odor when stirred up. Any of 
the suggested operations would keep the water and mud agitated for 
months, perhaps for many months. The city is very near, the climate 
tropical, and the population large. This is to be considered. Even 
blasting, except of small pieces, might prove objectionable to the people 
of Habana, and to the vessels in the harbor. 

ib sf I get letters on the subject of “raising” the Maine. 
Commonly, the writers conceive that “ hole in the bow.” Some, instead 
of referring to the records of the court, with its sworn testimony ar- 
rayed intelli tly, prefer to “ pick up their information from ha 
hazard and irresponsible statements. One citizen vigorously and pu 
licly urged his scheme, which was to raise“ that mass of disinte- 

ated metal by means of inflated gas bags, and then tow the wreck to 
Key West for “ docking.“ He wrote me a severe letter, ef henner! be- 
cause I would not discuss his undigested scheme, There is no dock at 
Key West. and only a machine shop for minor repairs. The dry dock 
nearest Habana is at Pensacola—a long span indeed. Some letters that 
I receive are worthy of more attention than I can give them. This I 
regret, because they are patriotic and convey a sentiment for my old 
command, but my mails are larger than I can manage. I have no sec- 
retary nor other writer to assist me. 

Shall the wreck of the Maine be “ raised,” or shall it be removed? 
By what method? If raised, what shall be done with it? The Maine 
is obsolete both in size and in type. For fighting value she may be 
compared with the Teras. Shall her after half be floated and placed, 
monumentally, elsewhere? Is the prime object reexamination, or pa- 
triotic sentiment and sorrow for the dead? Have we evaded any re- 
sponsibility? May I express the hope that I have now shown myself 
quite ready to fall into accord with any scheme for dealing with the 
wreck of the Maine that may meet with popular approval? 


Mr. FITZGERALD. Mr. Chairman, I insist that this pro- 
vision changes existing law. The existing law authorizes and 
directs certain officials to proceed to remove the Maine. This 
is a curtailment of the power given to them in that act by re- 
quiring them first to make an investigation and report to 

Jongress. 

The CHAIRMAN. The Chair is ready to rule. The members 
of the committee will bear in mind that this is an appropria- 
tion bill, and that paragraph 2 of Rule XXI is explicit in pro- 
viding that such bill shall contain no provision changing exist- 
ing law. That means making law. Upon an examination of 
this paragraph the Chair is unable to see any other purpose in 
it except to change existing law. There is no appropriation 
carried in the paragraph; and, in the mind of the Chair, the 
paragraph can have no other purpose than a change of existing 
law. Therefore the Chair sustains the point of order, 

Mr. TAWNEY. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

For additional amount for the raising or removal of the wreck of 
the battle ship Maine from the harbor of Habana, in accordance with 
the provisions of the act approved May 10, 1910, $200,000. 

Mr. FITZGERALD. Mr. Chairman, I move to amend the 
amendment by striking out “two hundred” and inserting “ four 
hundred.” 

The Clerk read as follows: 


Amend the amendment by striking out the words “two hundred” 
and insert the words four hundred,” so that it will read “ $400,000." 


Mr. FITZGERALD. Mr. Chairman, the unofficial estimates 
are that it will cost half a million dollars. 

Mr. TAWNEY. And the unofficial estimates also are to the 
effect that it will take more than a year’s time to doit. If we 
are not to have the department investigate and estimate ap- 
proximately how much it will cost, I insist that if we appro- 
priate all the money they can expend carrying out or executing 
this law until Congress convenes, then we ought not to appro- 
priate more than can be expended during that time when 
they will be able to give us some reliable information. Three 
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hundred thousand dollars is certainly a great deal more than 
can be expended from now on until the next session of Congress. 

Mr. FITZGERALD. Mr. Chairman, for twelve years re- 
peated attempts have been made to obtain legislation for the 
removal of the Maine from the harbor at Habana. Either by 
points of order or the refusal of committees to act or the usual 
legislative legerdemain, the attempts to get legislation have been 
defeated. This Congress passed an act directing the War De- 
partment to raise and remoye the Maine, and the print was 
hardly dry on the paper before representatives from that depart- 
ment came before the Committee on Appropriations in an 
attempt to hamstring legislation which had passed unanimously 
through the House. 

I am in favor of giving the department enough money to 
make it apparent that the intention of the House is that the 
Maine shall be raised and removed from that harbor. I have 
no sympathy with the suggestion that the Maine shall be blown 
up. How does the gentleman from Minnesota know that only 
$300,000 can be used during any one year? If the department 
has made no estimate, whose “ guess” is it that $300,000 can 
not be used during the coming year? I know from conversa- 
tion with men who are familiar with the situation and have 
given some attention to this question that $500,000 will prob- 
ably be required to remove the wreck. 

And so that there may be no misunderstanding, so that there 
may be no question that the intention of Congress is that it 
shall be removed, I believe we should make the full appropria- 
tion now, and let this department obey the law and not try to 
devise means to prevent having done that which it is charged 
to do by solemn act of Congress. I am tired of having officials 
in various departments setting up their judgment as against 
the judgment of Congress deliberately expressed. Read the 
report of this Committee on Appropriations containing the 
statenient by the representative of the War Department, and 
the conclusion is inevitable that the sole purpose of the item 
which was included in the appropriation bill was to delay and 
eventually to get specific authority to blow up the Maine. An 
examination of the report discloses a statement that unless 
Congress specifically charges the department to blow it up, it 
will not take the responsibility upon itself to do so. This 
might just as well be fought ont now as at any other time, 
and those gentlemen who want the Maine blown up, and who 
are indifferent to the disposition of the bodies that still remain 
in the hulk, or who wish to conceal or prevent the actual facts 
coming out in connection with the destruction of the Maine, 
should come out fairly and honestly and make their position 
known. ‘There are some of us who want this vessel removed 
raised and removed—and I believe $1,000,000 can better be ex- 
pended in that way than to squander it upon so many useless 
objects which have been authorized in this Congress merely to 
help men hold their place in public life. I hope the amount 
will be raised to $400,000. [Applause on the Democratic 
side.] 

Mr. TAWNEY. Mr. Chairman, the gentleman from New 
York [Mr. Frrzerratp] has no facts to justify impugning the 
motives either of the department or of Members of this House 
in respect to this appropriation. Members upon this side of tlie 
House supported the bill authorizing the raising or the removal 
of the Maine as heartily as did the gentleman from New York, 


or any Member on that side of the House. Nor has he any jus-: 


tification for the statement that this is an attempt to hamstring 
anybody. This provision was not written by the War Depart- 
ment. This suggestion was not made by the War Department. 
This suggestion was made by the subcommittee that prepared 
the general deficiency appropriation bill. The suggestion was 
made because we were absolutely at sea as to how much money 
would be required for the purpose of executing this law. We 
deemed it the part of good, practical business sense that before 
proceeding to appropriate with our eyes shut, for the purpose of 
executing this law, we should ascertain, or have ascertained, 
facts by the engineers of the War Department as to the best 
method either for the raising or the removal of the Maine and 
the approximate cost thereof. It matters not how much it may 
cost. Congress has authorized the work to be done, but it may 
cost more if proceeded with in one way than if we proceed in 
another way. At the present time the engineers of the War 
Department do not know how to proceed to execute this law. 
In view of these facts the statements on the part of the gentle- 
man from New York reflecting on Members of this House and 
upon the War Department in this connection are absolutely un- 
justifiable and unjustified. It may serve his purpose very well 
to try to manufacture a little political sentiment, but he knows 
as well as I do that this suggestion was not made by the War 
Department, ' 
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It was made by the subcommittee that prepared this appro- 
priation bill, and it was made in good faith and not for the 
purpose of delay. It was not for the purpose of hamstringing 
this at all. It was not for the purpose of delaying the work 
any longer than is necessary in order to proceed intelligently 
in the doing of that work. 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. TAWNEY. Les. 

Mr. FITZGERALD. The War Department asked the gentle- 
man’s committee to appropriate $400,000 additional for this 
purpose, did it not? 

Mr. TA Tes. 

Mr. FITZGERALD. And the gentleman himself thought 
that, providing the bodies were removed, and it could be done 
cheaper, the Maine ought to be blown up rather than raised? 

Mr. TAWNEY. Yes; and I said so, and that was why the 
language of the bill was changed, the word “and” being 
changed to the word “or.” I said then, and I say now, that 
if there are any bodies there they should be removed and be 
interred where their comrades are buried; and if there are no 
bodies there, or when the bodies that are there are removed, 
then the battle ship should be blown up and the wreck removed 
from the harbor of Habana. 

Mr. DOUGLAS. Will the gentleman yield? 

Mr. TAWNEY. I Will. 

Mr. DOUGLAS. I want to call the gentleman’s attention to 
the fact that no one who is familiar with the matter, including 
Captain Sigsbee himself, believes there is a vestige of any 
ae tbr body left in the Mfaine after twelve years in a tropical 

mate. 

Mr. TAWNEY. I understand that perfectly well—— 

Mr. SULZER. I want to say I differ with the gentleman in 
regard to that. 

The CHAIRMAN, The time of the gentleman from Minnesota 
has expired. 

Mr. TAWNEY. I ask for three minutes more, Mr. Chairman. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Minnesota? [After a pause.] The Chair hears 


none. 

Mr. TAWNEY. I say that the general impression is that 
there are no remains of any sailors there, but I am not even 
willing to take the chances of blowing it up until that fact has 
been definitely settled. [Applause.] And this suggestion was 
made not for the purpose of delaying the execution of this law, 
but for the purpose of enabling Congress to proceed intelli- 
gently, and the War Department to proceed intelligently, with 
the execution of the law. I say, therefore, that the gentleman 
from New York has no justification and is not justified in in- 
sinuating here, for purposes which may suit him better else- 
where than here, that his associates have not acted in good 
faith or that the department is attempting to hamstring this 
proposition. 

Mr. FITZGERALD. Before the gentleman takes his seat I 
would like to say this to him: I do not demagogue here, not 
nearly as much as some people who are free with that accusa- 
tion, but my information came from sources that are reliable. 
I do not sit in Washington and be absolutely ignorant of things 
that go on around me unless they are communicated through 
official channels, however much other gentlemen may do so. 

Mr. TAWNEY. I will say, Mr. Chairman, in reply to the 
gentleman, I do not know from what source the gentleman gets 
his information, but the gentleman knows as well as every other 
member of the subcommittee that the suggestion of first obtain- 
ing an estimate after investigation was made by myself during 
the hearings, and the record discloses that fact. It occurred to 
me, naturally, after the statement of Colonel Burr, that they 
could not now give an estimate, because the department had 
made no investigation. 

Mr. FITZGERALD. I heard it before the gentleman com- 
menced that hearing, and I said so in the committee when the 
item was before us. 

Mr. KEIFER. Mr. Chairman, I am a member of that sub- 
committee, and I am astonished, and I think I ought to be aston- 
ished. Maybe the frequent and habitual position of the gentle- 
man from New York is against this, but I ought ordinarily to 
be astonished at any such claim as he makes here on this floar, 
that that committee or any controlling part of it intended to 
obstruct the raising or removal of the Afaine. I think the gen- 
tleman participated in taking the testimony, and one of the first 
things that the chairman of the subcommittee [Mr. Tawney[ 
said, as the testimony printed in the report before the gentle- 
man shows, was that he was in favor of raising the Maine. I said 
then that I was also in favor of raising it, and, if found prac- 
ticable to raise it, advocated the act of May 9, 1910. We want 


now to find out how best to do it, and the subcommittee took 
testimony on that line, with a view of carrying out the require- 
ments of the act of May last. Now the gentleman wants to 
appropriate $400,000 in addition to the $100,000 already appro- 
priated to raise or remove the wreck of the Maine. There is not 
anyone, from Admiral Sigsbee down to the engineers, who is 
familiar with the work required who believes that the Maine 
can ever be raised intact, or as a whole, and if raised that will 
be worth anything more than to blow to pieces and carry away 
its parts. They all agree—— 

Mr. SULZER. Will the gentleman yield 

Mr. KEIFER (continuing). That it is obsolete. Now what 
is —no, I can not yield to the gentleman from New 
York at this time. Let me finish the sentence. 

Mr. Chairman, we have passed the point where we are going 
to look into the question of saving money by a preliminary in- 
vestigation and report. The gentleman on the other side of the 
House is always talking about extravagant appropriations, but 
now, when the chairman thinks we ought to appropriate 
$200,000 in addition to the $100,000, the gentleman from New 
York [Mr. FITZGERALD], who represents, or pretends to, economy 
on the other side, proposes $400,000. What will we do? The 
only possible thing, unless we interpret the law of May 9, 1910, 
in a most extravagant way, is to build a cofferdam around the 
wreck of the Maine, at a cost of from $60,000 to $100,000. 

Now, when it is done, and we find—what everybody agrees 
we will find—that the Maine can not be raised, and when the 
water is removed inside the cofferdam, if there are any bodies 
there, they can be removed., the mast can be taken down, as 
the testimony shows, and moved as the statute requires, Then 
we will in all probability blow it up; and in its present condi- 
tion, without the cofferdam, it is agreed that $50,000 is a rea- 
sonable sum to be expended in blowing it up and removing it. 
So that if we appropriate $200,000 more than the $100,000 we 
have already appropriated, we will have appropriated $150,000 
more than is necessary, even if we should expend the present 
appropriation of $100,000 uselessly by building a cofferdam. 

Now, when gentlemen undertake to say that we are obstruct- 
ing, I reply that we are hastening. We do not want to obstruct; 
but if we can not raise the Maine we can blow it up, we can re- 
move it; and we will do all that sentiment demands and then 
save hundreds of thousands of dollars. 

Now I yield to the gentleman from Illinois. 

Mr. MADDEN. I just wish to ask the gentleman where he 
got the information on which he based his statement to the 
effect that after completing a cofferdam about the vessel it 
could not be raised? 

Mr. KEIFER. I based that on the statement of Admiral 
Sigsbee, on the report that is published, showing that this hulk 
is in a broken and wrecked condition, and if raised would be 
utterly useless, even as a curio. 

Mr. MADDEN. If it can not be raised in a cofferdam, it can 
not be raised at all. 

Mr. KEIFER. I agree with the gentleman as to that. 

Mr. MADDEN. My judgment is that you might build a 
cofferdam around the vessel, and you might build cofferdams 
through the parts of the ship that are broken snfficiently secure 
to enable the ship to be floated, no matter how badly the hulk 
may be destroyed. 

Mr. KEIFER. What would you do with it, then? 

Mr. MADDEN. Float it, repair it, and put it back in the 
service. 

Mr. KEIFER. We have many ships that have been built 
since the Maine which have gone into the scrap pile, because 
they are out of date. 

Mr. SULZER. Mr. Chairman, this debate makes it apparent 
that we made a mistake when we adopted the substitute of the 
gentleman from Illinois [Mr. Mann] offered to the bill reported 
by the Committee on Naval Affairs. That bill—substantially 
my bill—provided that the Secretary of the Navy should adver- 
tise for bids to raise the battle ship Maine and bring the bodies 
home and inter them with their comrades in Arlington Ceme- 
tery, and that the contract should be let to the lowest substan- 
tial bidder. That was all provided for in the bill which I 
originally introduced. If that legislation had become law, all 
of this debate would now be unnecessary. I believe to-day 
that it would be advisable to direct the Secretary of War to 
advertise for bids for the raising of the battle ship Maine and 
the removal of the bodies and then let the contract to the lowest 
substantial bidder. I believe the work could be done a great 
deal quicker, a great deal better, and a great deal cheaper 
by private contractors who understand how to do this work 
than it will ever be done by the Government through the slow 
and apologetic army engineers. 
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Mr. COX of Indiana. I will ask the gentleman if under the 
act of May 9 the Secretary of War has not the power to let a 


contract for that purpose? 
Mr. SULZER. No; I think not. But we should give him 
I think he has. 


that power. 

Mr. COX of Indiana. 

Mr. SULZER. He has to do it through the army engineers; 
and the army engineers, in my opinion, do not want to do the 
work. They do not like a job like this. And that is the cause, 
no doubt, of this delay. These army engineers ought to be on 
the job now. There is no difficulty in raising this wreck. 
There are hundreds of people in this country, very competent 
engineers, who can do it more quickly and more cheaply than 
the army engineers we hear so much about. But if it is going 
to be done under the provisions of the act of May 9, let us tell 
these army engineers to begin now. I believe, and I think every 
other lawyer here believes, that a reasonable construction of 
the act means that the $100,000 appropriation was, as it says, 
“on account,” and only to begin the work, and that as much 
more money as may be necessary would be appropriated by Con- 
gress. But in order that there shall be no question about the 
cost, in order that the army engineers shall know that the 
Congress of the United States intends to appropriate all the 
money necessary to do this work, and that we want it done as 
speedily as possible, and want the wreck of the Maine raised 
and not blown up; that we want the 63 bodies of the sailors 
who sacrificed their lives for their country recovered and 
brought home and buried in Arlington Cemetery—in order, I 
say, that they and all America may know that that is the in- 
tention of Congress—I hope the amendment of my colleague will 
be adopted. 

Mr. MADDEN. I think there ought not to be any question 
about the attitude of this House in reference to the raising of 
the battle ship Maine. We ought to raise it, first, because we 
should let the world know, as well as learn ourselves, just how 
it was sunk in the first instance. We ought not to be so cow- 
ardly as to blow the ship up. The people of this country are 
anxious to ascertain the facts in connection with the destruc- 
tion of the ship. The ship can be raised, and everybody who 
knows anything about this kind of work will certify that it 
can be raised. A simple cofferdam constructed around the ship 
will hold the water out from within the cofferdam. It can be 
pumped out and the ship can be so repaired as to make it pos- 
sible to float it when the water is pumped back inside the coffer- 
dam. 

Mr. DOUGLAS. Has the gentleman ever been at the scene 
of that wreck? Does the gentleman know that the hull of that 
ship is now in three pieces? 

Mr. MADDEN. I would not care if it was in a dozen pieces, 
it can be so repaired that it can be floated. I have had some 
experience in floating boats that have been sunk. I have myself 
helped to float ships that were broken in two. Cofferdams can 
be constructed within the ship after the water is taken away, 
so that the ship will float, even though it may be broken into 
three pieces or half a dozen pieces. There is a means by which 
mechanical ingenuity can produce the desired results, and these 
results, in the interest of humanity and in the interest of fair 
play, should be secured, so that the people of the United States 
may know just how the ship was sunk. 

I believe it will be cowardly to do less than was provided 
in the bill which was passed by this House not long since. 
Any equivocation is unnecessary and, in my judgment, unwise. 
I believe that there ought not to be any further delay. There 
is now in the possession of the engineers of the United States 
Army all the information necessary to enable them to perform 
the functions imposed upon them by the passage of the law 
directing the raising of the Maine, to enable them to do the 
work with intelligence and with reasonable economy. If, per- 
chance, the men who are in the service of the Government of 
the United States have not sufficient knowledge and intelli- 
gence to perform the work, it is easy to find laymen all over 
the land who are qualified to do this work, and who will under- 
take to do it, and who, when they undertake it, will succeed. 

Mr. SULZER. Does not the gentleman believe from his ex- 
perience as an engineer that this work of raising the Maine can 
be done more quickly and better and more cheaply by private 
concerns in this country than by the army engineers? 

Mr. MADDEN. Oh, unquestionably, because when you under- 
take to do it through the engineers you do not know what it 
is going to cost or when it is going to be done; whereas if you 
let the contract to some responsible concern to raise the ship, 
that contract will be executed, and you will know the limit of 
cost before you start upon the work. 

Mr. TAWNEY. The gentleman said he did not believe that 
we ought to do less than is proposed in the law recently passed 


by Congress. Is he aware of the fact that the pending amend- 
ment does more than was provided by that act, in so far as it 
appropriates $200,000 in addition to the $100,000 heretofore 
appropriated? 

Mr. MADDEN. I am in favor of making the appropriation 
large enough to do the work. 

Mr. TAWNEY. So am I. 

Mr. MADDEN. Whether it is $200,000 or $500,000, and I am 
not in favor of delaying it, and under no circumstances am I 
in favor of having the ship blown up. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. LIVINGSTON. Mr. Chairman, I understand that debate 
on this matter is exhausted. 

The CHAIRMAN. The gentleman is correct. The question 
is on agreeing to the amendment to the amendment offered by 
the gentleman from New York. 

Mr. MANN. What is the amendment? 

The CHAIRMAN. The amendment will be again reported. 

The Clerk read as follows: 

Strike out “two hundred” and insert “ four hundred.” 


The question being taken, on a division (demanded by Mr. 
FITZGERALD) there were—ayes 18, noes 51. 

Accordingly the amendment to the amendment was rejected. 

Mr. FITZGERALD. I move to strike out the words “or the 
removal.” 

Mr. TAWNEY. I make the point of order that that is a 
change of existing law. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Strike out the words “or the removal,” so that it will read “for 
1 amount for the raising of the wreck of the battle ship 
Mr. TAWNEY. Mr. Chairman, that changes existing law. 

Mr. FITZGERALD. What is the point of order that is 
made? 

The CHAIRMAN. Does the gentleman from Minnesota make 
or reserve the point of order? $ 

Mr. TAWNEY. I make the point of order. The amendment 
offered by the gentleman from Illinois is in effect to change the 
existing law and make the appropriation for a purpose that is 
not now authorized by law. 

Mr. FITZGERALD. The gentleman is mistaken, tbe law 
authorizes the Secretary of War to either raise or remove the 
Maine. This makes it available for raising it. It is a limita- 
tion on the appropriation. 

The CHAIRMAN. The Clerk will read the law. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of War and the Chief of En- 
gineers are hereby authorized and directed to provide with all con- 
venient s for the raising or the removal of the wreck of the U. 8. 
battle ship Maine from the harbor of Habana, Cuba, and for the 
. — interment of the bodies therein in Arlington Cemetery; and the 

retary of War is authorized and directed to remove the mast of the 
wreck of said battle ship Maine and place the same upon a proper 
foundation in Arlington National Cemetery, at or near the spot where 
the bodies of those who died through such wreck are interred: Pro- 
vided, however, That the consent in proper form of the Republic of Cuba 
shall be first obtained. The sum of $100,000 is hereby appropriated, 
out of any money in the Treasury not otherwise appropriated, on 
account of the work herein authorized. 

Approved, May 9, 1910. 

Mr. FITZGERALD. If the Chair is ready to rule, I do not 
eare to discuss the point of order. 

The CHAIRMAN. The Chair is prepared to rule. From a 
reading of the law it appears that an appropriation is author- 
ized for either the removal or the raising of the Maine. It 
seems to the Chair that it would be in order to appropriate for 
either or neither of these purposes. 

Mr. KEIFER. Will the Chair allow me a suggestion? There 

is a provision in the law that requires the mast of the Maine 
to be removed, and that is as imperative as any other thing in 
it. It would exclude the execution of the law altogether in that 
respect. 
The CHAIRMAN. It is not necessarily incumbent on this 
committee to appropriate for that purpose, although it is pro- 
vided for in the law. The amendment provides an appropria- 
tion for raising the Maine, one of the lawful purposes. 

Mr. MANN. Mr. Chairman, I understand that this amend- 
ment is for an additional amount. It so reads. Now, the ap- 
propriation which has already been made gives the Secretary 
of War a discretion as to whether the Maine shall be raised or 
removed. This takes away from the discretion of the Secre- 
tary of War the appropriation which has already been made 

Mr. FITZGERALD. No; it does not. 

Mr. MANN. Absolutely. It is quite evident, if you make an 
appropriation for raising or removal and then make an addi- 
tional appropriation for raising, that the Secretary of War 
could not use either for removal, 
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Mr. FITZGERALD. He can use the original appropriation 
for either and then the additional appropriation for raising. 

Mr. MANN. I will not argue with the gentleman from New 
York, because nobody with a serious mind will contend that the 
Secretary could use the original appropriation for removal if 
this amendment goes through. Here is an amendment which 
proposes to change the original law carrying an appropriation. 
Now you come with an additional appropriation for raising; 
that takes away from the Secretary the discretion of using the 
original amount for removal, because it is quite evident that 
they could not use one appropriation for removal and the other 
for the raising. This is for an additional amount, and it must 
leave the discretion of the Secretary in the same way that it 
was before. 

I agree with the Chair that if no appropriation had been 
made, and we had authorized the Secretary of War to raise or 
remove, that we might make an appropriation either for raising 
or for removal, but this is not an original appropriation at all. 
We have already made an appropriation of $100,000 for raising 
or remoyal, and the proposition now is to make an additional 
appropriation which referred to the original law, and the two 
can not be used for two different purposes. I think the chair- 
man is entitled also to take into consideration the fact, which 
he knows and everybody else knows, that it is impossible to use 
the $100,000 for removal and the other $200,000 for the raising. 

Mr. FITZGERALD. Mr. Chairman, the gentleman from Mi- 
nois proceeds on the theory that the Secretary of War pro- 
poses to raise the Maine and at the same time to remove it. 
An appropriation heretofore has been made available by which 
the Secretary under the law can proceed either to raise the 
Maine or to remove it. The testimony shows that if the Maine 
is to be raised it will cost more than if it is removed. This 
amendment is for an additional sum for the purpose of raising 
the Maine. It is very apparent that it can not conflict with the 
original authority. If the Secretary proceeds to remove the 
Maine, and that has a definite significance to the War Depart- 
ment, for it means to remove it by first destroying it—first 
wrecking it—he can not use the nioney herein for that purpose. 
This is not, as in the original law, to provide for the raising or 
removal. There are two methods, either of which can be se- 
lected by the War Department. 

If it determines to raise the Maine, this makes available 
money additional to that originally appropriated. If the de- 
partment determines to remove the Maine, it can only use the 
original appropriation. 

Mr. MANN. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. MANN. I understand the gentleman’s position is that 
the department has the discretion to use this money under this 
amendment, and if this amendment prevails, if they determine 
to remove the Maine, they could not use this. 

Mr. FITZGERALD. They could not. 

Mr. MANN. Does not the gentleman believe that if this 
amendment should prevail the department would take it as an 
instruction that it was to use both sums of money in raising the 
Maine, and thereby changing the law? 

Mr. FITZGERALD. No; I would take it as meeting the de- 
mand of the department, that if the department determined to 
raise the Maine, realizing that it would require more money to 
raise than to remove it, the money is available for that pur- 
pose, but it would not give it money that was useless if it be 
decided to remove the vessel. 

The CHAIRMAN. The Chair had about completed his ruling 
and he sees no reason why he should change it. It seems to 
the Chair very clear that this sum originally was authorized to 
be expended in the alternative either for raising or removing the 
Maine. By this amendment an additional $200,000 would be au- 
thorized for the raising of the Maine. It seems to the Chair 
that this is in order, if it is the wish of the committee to so 
vote. The Chair overrules the point of order. 

Mr. MADDEN. Mr. Chairman, I desire to offer an amend- 
ment to the amendment. 

The CHAIRMAN, There is already an amendment to the 
amendment pending, and the question is on agreeing to the 
amendment, 

Mr. FITZGERALD. Mr. Chairman, there can not be any mis- 
take about what will be accomplished by the adoption of this 
amendment. Gentlemen who wish the Maine raised can, by vot- 
ing for this amendment provide the money for that purpose. 
Gentlemen who do not wish the Maine raised, but who do wish 
to have it destroyed, first, blown apart, and afterwards re- 
moved in pieces, can oppose the amendment. This makes clear 
the distinction I attempted to draw earlier, and I repeat without 
accusing the gentleman from Minnesota [Mr, Tawney] of 


attempting to do it, because possibly he has been used by 
somebody, without his knowledge, that an evident attempt is 
beng made to hamstring the original legislation. I do not 
propose to refer to the gentleman's reference to me as a dema- 
gogue. I might throw some brickbats over in that direction 
that would hurt; but I do not bother about charges of that 
character. 

I am never afraid to say what I believe on any public ques- 
tion, nor to vote my convictions on a public question. It is 
unfortunate if when I state accurately facts of which I have 
possession sometimes vulnerable spots are penetrated in some 
gentleman’s carcass. That is unfortunate, but it can not be 
avoided in a body like this. I insist that if the gentleman from 
Minnesota [Mr. Tawney] and the gentleman from IIIinois 
[Mr. Mann], who a short time ago made such a refined argu- 
ment trying to sustain the point of order to this amendment—— 
VA MANN. Probably too refined for the gentleman to under- 

N 

Mr. FITZGERALD. If those gentlemen wish the Maine to 
be blown apart under the water and thus conceal the evidences 
as to whether the Maine was blown up originally by external 
or internal explosion, then they should vote against this amend- 
ment. I believe that this country owes it to the civilized world 
to establish the fact as to whether the Maine was blown up 
because of an internal or an external explosion. 

There may be some gentlemen afraid to have the facts dis- 
closed, but I am not among the number. I think we owe it to 
the civilized world and to ourselves to take every possible step 
to disclose the cause of the destruction of the Maine. I hope, 
if possible, to make the cause apparent, and I hope to have the 
support of the distinguished gentleman from Illinois [Mr. 
Mann], who, I see, is preparing to speak on this amend- 
ment. 

Mr. MADDEN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MADDEN. Did I understand the Chair to state that 
further amendment to this amendment is not in order? 

The CHAIRMAN. Not until the amendment to the amend- 
ment is disposed of. 

Mr. LOUD and Mr. MANN rose. 

The CHAIRMAN. Does the gentleman wish to be recog- 
nized in opposition to the amendment of the gentleman from 
New York? 

Mr. MANN. We all do. 

Mr. FITZGERALD. There are only two of you. 

Mr. MANN. Mr. Chairman, I am not specially worried my- 
self whether the Maine was blown up from the inside or from 
the outside. The gentleman from New York did not have 
the pleasure, and we did not have the pleasure of his pres- 
ence in this House at the time the Maine was blown up. He 
does not know how that side walked up and down the aisles 
here demanding war because the Maine had been blown up 
from the outside. The gentleman does not know how the 
Members on that side of the House grew red in the face and 
frantic with their arms and with their protests against any 
further time of peace because the Maine had been blown up 
from the outside. 

Mr. FITZGERALD. I hope the gentleman will not proceed 
on the theory that the only information I have has been ac- 
quired since coming to Congress. 

Mr. MANN. I think much of the information he has has 
been acquired since he came to Congress, and he has given 
back information for that which he has received, I will say, in 
good order. Now, regardiess of that, what is the situation 
about the Maine? No one knows whether it can be raised or 
not. No army engineer has yet been able to tell, and no one 
can tell whether the Haine can be raised or not. I assume that 
the army engineers understand it is the purpose of Congress to 
have it raised if it can be raised, and if it can not be raised to 
say it is to be removed. I do not believe myself, and my 
opinion I freely admit is worth nothing—I do not believe the 
Maine can be raised from where it now lies intact, so that it 
will be a vessel in whole. Under the amendment which the 
gentleman proposes they would not be authorized to raise the 
Maine in piecemeal. The army engineers, if they go down there 
and find, as they probably will when they erect a cofferdam, 
that we can not raise the Maine entirely, under the amendment 
proposed by the gentleman we would have expended the money 
and they will have to come back to Congress for further au- 
thority. I am in favor of passing an appropriation which gives 
to the army engineers authority to raise the Maine if it can be 
raised, and if not to break it up piecemeal, so it will be re- 
moved, and to get all the information that is possible to obtain. 
I do not ever expect to see the Maine sailing into the harbor of 
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Brooklyn, although I will admit it would be a great honor to 
have it meet the gentleman from New York there. 

Mr. STANLEY. Would the gentleman from Illinois permit 
the insertion of an amendment to this amendment providing 
that this money be appropriated for the raising of the Maine, 
if physically possible, and if not for its destruction? 


Mr. MANN. I am perfectly willing to leave it to the War 
Department. 

Mr. FITZGERALD. That would be satisfactory to me. 

Mr. MANN. The gentleman leaves all the river and harbor 
improvements to this same set of engineers. I have never 
heard the gentleman from Kentucky raise a protest for fear 
they would use their discretion if he could only get an appro- 
priation made, and it made no difference to him whether they 
expended it in the way the gentleman happened to think was 
right or not. All he asked was to have Congress make the 
appropriation and leave it to the army engineers to expend 
properly, and where he trusts them I am willing to trust them. 

Mr. STANLEY. Mr. Chairman, I never introduced a bill 
for any purpose where an army engineer can abuse his discre- 
tion. [Applause.] 

Mr. LOUD. Mr. Chairman, on this question I find a com- 
mingling of business and sentiment. In the passage of the bill 
(II. R. 23012) providing for the raising of the batle ship Maine, 
we substituted that the Maine should be “ raised or removed“ in 
lieu of the expression in the bill “raised and removed.“ We 
had a motive in that. There is only one method that I have 
ever heard mentioned by the army engineers of procedure in 
this mechanical proposition. There must be a cofferdam con- 
structed about the wreck. Then the wreck unwatered, then 
the ascertainment of whether there are any remains to be 
found of the men who lost their lives in that calamity. Then 
the wreck being exposed, it will be apparent whether the ex- 
Plosion was from the inside or from the outside. If that is 
done, sentiment has accomplished its purpose. We then come 
to the question, What shall be done with the wreck? I do not 
understand or know of any tenable or logical reason why this 
wreck should be raised if it will cost an unreasonable amount 
of money to do so. As I understand the bill, it provides: First, 
that the wreck shall be raised; but if the engineers do not 
find it to be practicable, or that it can not be done within a 
reasonable expenditure of money, then the amendment adopted 
upon my motion will permit the War Department to take such 
other means of disposing of the wreck as may seem proper. I 
think this is the only proper way to look at it. I hope the 
amendment offered by the gentleman from New York will not 
prevail. The law as originally passed was adopted by a vote 
of 115 to 4, and should remain unchanged and the War Depart- 
ment should proceed to raise or remove the wreck, first making 
every effort to respond to the sentiment of the American people 
that any remains recovered shall be brought back to their own 
country and given an honorable burial. 

The CHAIRMAN. The question is on the amendment to the 
amendment offered by the gentleman from New York. 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. FITZGERALD. Division, Mr. Chairman. 

The committee divided; and there were—ayes 15, noes 45. 

So the amendment to the amendment was rejected. 

Mr. MADDEN. I move to amend by inserting the word 
“and” in lieu of the word “ or.” 

The Clerk read as follows: 

Strike out the word “or” after the word “raised” and insert the 
word and.“ 

Mr. TAWNEY. I make the point of order against that amend- 
ment. 

The CHATRMAN, 
point of order. . 

Mr. MADDEN. I do not care to argue the point of order 
at all. 

Mr. TAWNEY. Mr. Chairman, this entirely changes the law 
for which the appropriation of $100,000 was made. It expressly 
takes away the discretion which the Secretary of War now has, 
making it compulsory upon him to extend this appropriation for 
a purpose not now authorized by law. In addition to that it 
changes the purpose of the law under which the $100,000 ap- 
propriation has already been made, namely, that it would re- 
quire him to use the $100,000 in addition to the $200,000 carried 
here for the raising and removal of the Maine. It seems to me 
clear that that is not in order. 

Mr. MADDEN. Mr. Chairman, it seems to be simply a lim- 
itation on the method of procedure. There can be no question 
that we can not remove the Maine unless it is raised. The 
very first thing that must be done under the authority given by 


The Chair will hear the gentleman on the 


the law is to raise the Maine. If the Maine is raised, then it is 
fair to assume that it must be removed. This simply proposes 
to remove the Maine after it is raised, and it seems to me that 
it is quite in order to do it under the existing law. 

But, Mr. Chairman, I wish to say one word more. The gen- 
tleman from Minnesota makes the argument that this is in 
contravention of the law; that the law provides that the Maine 
must be raised or removed. And he says that the appropriation 
is made with a view to raising the Maine. Well, if that be 
true, the money can not be used for remoying the Maine. But 
under the amendment proposed by me, the language will indi- 
cate that if the ship is raised it must be moved. Now, the 
gentleman from Minnesota will not disagree with the statement 
that you can not raise the Maine on the one hand under this 
proposition and then refuse to remove it on the other hand 
under this appropriation. I think that the language should be 
so clear that nobody can doubt the meaning; and I am decidedly 
of the opinion that the language simply places it within the 
power of those charged with the responsibility of raising the 
Maine also to remove the Maine. But under the construction 
made of the language of the amendment offered by the gentle- 
man from Minnesota by himself, it would be impossible for 
the officials charged with this responsibility to go further than 
to raise the Maine. They can not use any part of this appro- 
priation for its removal. It would require further legislation 
on the subject, if the Maine was raised, according to the con- 
struction of the gentleman from Minnesota, before it could be 
removed. 

Mr. BURKE of Pennsylvania. Whether or not the act of 
May 9, 1910, is adequate is something that this committee has 
nothing to do with. I sympathize with the interpretation the 
gentleman would like to place upon that statute. But we are 
governed not by our sympathies, but by the law, which, it seems 
to me, in this case is very clear. The Secretary of War was 
specifically authorized to do one of two things, but not author- 
ized to do both. The amendment of the gentleman from Illinois 
clearly imposes upon the Secretary the duty of doing two 
things, whereas the existing law authorizes him to do only 
one. I do not think anything can be clearer under the reading 
of the act of May, 1910, and for that reason the point of order 
should be sustained. 

The CHAIRMAN. Does the gentleman from Ohio desire to 
be heard on the point of order? - 

Mr. KEIFER. Not if the Chair is ready to rule. 

The CHAIRMAN. The Chair is ready to rule. 

In the previous rulings of the Chair he has proceeded on the 
theory that one of two things was authorized; either to raise 
the Maine or to remove it; and that these might be very differ- 
ent things, and that they are perhaps exclusive of each other. 
On that ground the Chair held that an appropriation might 
be made for the one purpose and not made for the other. To 
strike out the word “or” and to insert the word “and” seems 
to the Chair to change the intent and meaning of the law, and 
therefore to be out of order on this bill. The Chair therefore 
sustains the point of order. 

The question is on the amendment offered by the gentleman 
from Minnesota [Mr. Tawney]. 

The question being taken, the amendment was agreed to. 

The CHAIRMAN. The Chair will ask the gentleman in 
charge of the bill if he desires the subhead “ Wreck of battle 
ship Maine” to be stricken out or to remain as a subhead to his 
amendment? ; 

Mr. TAWNEY. I ask unanimous consent to insert before the 
1 of the paragraph the words “ Wreck of battle ship 

aine.” 

The CHAIRMAN. The gentleman from Minnesota asks unani- 
mous consent that the words “Wreck of battle ship Maine” 
be inserted before the amendment just agreed to. 

Mr. TAWNEY. To form a subhead. 

The CHAIRMAN. To form a subhead to the amendment just 
agreed to. Is there objection? 

There was no objection. 

The Clerk read as follows: 


Organized militia: The adjutant-general and disbursing officer of the 
State of George is authorized and directed to reimburse the military 
fund of that State In the sum of not exceeding $4,817.48 for expenses 
of transportation of a portion of its organized militia to and from the 

int maneuver came at the Chickamauga National Military Park, in 

rgia, between July 18 and 22, 1908, the said reimbursement to be 
made from the allotment accruing to the State of Georgia in the oper- 
ation of section 1661, Revised Statutes, as amended. 


Mr. TAWNEY. I offer an amendment to strike out that 
paragraph. It has already become a law. 
The Clerk read as follows: ; 
On page 82, strike out all of lines 1 to 12, inclusive. 
The amendment was agreed to, 
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Mr. FLOYD of Arkansas. I offer the following amendment: 

The Clerk read as follows: 

8 inserting on page 32, after line 12, the following as a new 
pass ter of War is hereby authorized and directed to relieve 
the governor of the State of Arkansas from further accountability 
under section 1661, Revised Statutes as amended, for quartermaster 
and ordnance stores issued to the organized militia of the State of 
ae and lost while in the service of said militia prior to January 

Mr. MANN. I reserve the point of order upon the amendment. 

Mr. FLOYD of Arkansas. I desire to be heard briefly in sup- 
port of this amendment. It is offered for the purpose of author- 
izing the Secretary of War in settling with the governor of 
Arkansas to release him from charges against the annual allot- 
ment of the State, under section 1661 of the Revised Statutes, 
for property received prior to January 1, 1907, and not properly 
accounted for. The act of June 22, 1906, section 4, provides that 
where the United States Government has furnished supplies to 
militia organizations of the State, wheneyer they become worn- 
out or useless or have been lost or destroyed, the governor of the 
State shall have a survey made of those goods by a surveying 
officer, and if it is found from that survey that they have be- 
come useless, not through negligence, the Secretary of War is 
authorized to credit the State with the amount; but, on the 
other hand, if the officer making the survey finds that the prop- 
erty was lost through carelessness or neglect, the Secretary of 
War is not authorized to credit the amount. 

Under section 4 of said act the governor appointed the proper 
officer to make this survey, and the surveying officer went back 
for thirty or forty years, and included the supplies furnished 
from year to year, and found that the State of Arkansas had 
been charged up from time to time, covering a period since 
about 1874, with supplies furnished to the militia, and further 
found that the officers in charge of the militia property had 
neglected to report to the Government and get proper credit 
for property lost or destroyed. 

Now, the amount found by that survey was $115,000, due 
from the State of Arkansas to the Government on this account. 

Section 4 of the act of June, 1906, reads as follows: 

Sec. 4. That whenever any property furnished to any State or Terri- 
tory or the District of Columbia, as hereinbefore provided, has been 
lost or destroyed, or has become unserviceable or unsuitable from use 
in service or from any other cause, it shall be examined by a disinter- 
ested surveying officer of the organized militia, to be appointed by the 
governor of the State or Territory or the commanding general of the Na- 
tional Guard of the District of Columbia, to whom the property has been 
issued, and his report shall be forwarded by said governor or command- 
ing general direct to the Secretary of War; and if it shall appear to the 
Secretary of War from the record of the survey that the property has 
been lost or destroyed through unavoidable causes, he is hereby author- 
ized to relieve the State from further accountability therefor ; ie it shall 
appear that the loss or destruction of the property was due to careless- 
ness or neglect or that the loss could have been avoided by the exercise 
of reasonable care, the money value thereof shall be charged against the 
allotment to the States under section 1661 of the Revised Statutes as 
amended. 

Now, my contention is that this act of June 22, 1906, was not 
intended to be retroactive, and is not in fact retroactive, and 
it is unjust to charge up this sum, accumulated in the past, 
against the annual allotment provided for under section 1661 
as amended. I am not asking Congress to release the State 
from the payment of one dollar. The Government has a claim of 
$115,000 against the State, but I ask that the amendment be 
adopted so as to authorize the Secretary of War not to charge 
it against the annual allotment. 

Now, in that connection I desire to state that the Secretary 
of War has not been charging it against the annual allotment, 
but the wording of the statute is such that I think the legisla- 
tion necessary, and that the amendment ought to be adopted 
so as to clearly make it within the authority for the Secretary 
of War not to charge it up against and collect it out of the 
annual allotment of the militia. 

Mr. TAWNEY. Mr. Chairman, I desire to get the facts before 
the committee. Under the statute the State of Arkansas has 
heretofore had advanced to it certain property belonging to the 
Government for the use of the militia of the State. 

Mr. FLOYD of Arkansas. For the last thirty years. 

Mr. TAWNEY. That statute under which the property is 
advanced to the State of Arkansas requires that the title remain 
in the Federal Government. 

Mr. FLOYD of Arkansas. I understand that. 

Mr. TAWNEY. And the State must account to the Federal 
Government for it. Now, in these long series of years the State 
of Arkansas has failed to account to the Federal Government 
for $115,000 worth of this property. That stands on the books 
of the War Department as a charge against the State of Arkan- 
sas, because of the gross carelessness of the officers of that State 
in the handling and care of the property of the United States 
thus loaned to the State by the Federal Government, 


Mr. FLOYD of Arkansas. That is what the Secretary of War 
Seems to find and hold. i 
Mr. TAWNEY. That is what the chairman of the Committee 
on Militia, Mr. Morrell, some four years ago reported to the 
Secretary of War, and for that reason refused to report any 
legislation to give the State of Arkansas any relief. Now, what 
the gentleman proposes is to authorize the War Department to 
credit the State of Arkansas with the amount charged against 
that State on account of the loss of the property belonging to 
the Federal Government, which loss was occasioned by the gross 
carelessness of the officers of the State of Arkansas. 

Mr. FLOYD of Arkansas. Not at all; the gentleman fails to 
understand my point. 

Mr. TAWNEY. If this is not done, the amount of property 
which has not been accounted for will be deducted from the 
allotment made under existing law to the State of Arkansas. 

Mr. FLOYD of Arkansas. I want to read what the Secretary 
of War says in that connection: : 

While section 4 of the act approved June 22, 1906, provides for a 
charge against the State’s allotment, where loss or destruction of 
property is due to carelessnesS or neglect, the application of this 
remedy to reimburse the United States in this case would result in the 
deprivation to the State of its allotment for three or four years. Such 
course would seriously handicap the activities and development of the 
national guard of the State, and consequently the department refrains 
from taking such action. 

Mr. TAWNEY. That is true. 

Mr. FLOYD of Arkansas. I contend that under this law 
they have no authority to collect the charge in that way. I 
concede that the Government has a claim against the State for 
$115,000, and I concede that the officers of the militia may 
have been guilty, as charged, of gross neglect in caring for the 
property; but I think it more probable that their failure to 
account for property received and get credit was due to care- 
lessness, and probably the property was nearly all worn-out, 
and if they had presented a claim they could have received 
credit, but they did not do it. I concede all that. 

The act referred to was passed in June, 1906. The act says— 
and this-is on the point of order—“ Whenever any property 
furnished any State or Territory or the District of Columbia 
as herein provided,” meaning in this act, then the Secretary of 
War, if he finds carelessness has been used, may charge it up 
“against the allotment to the States under section 1661 of the 
Revised Statutes as amended.” 

I insist that that language does not authorize the Secretary 
of War to charge up against this allotment losses due to the 
neglect or carelessness of various officers for thirty years back 
from the passage of this act, because before the act was passed 
there was no such provision in the law. 

Mr. MANN. Will the gentleman yield? 

Mr. FLOYD of Arkansas. Certainly. 

Mr. MANN. The amendment which the gentleman offers is 
not at all on all fours with the item in the bill that just went out? 

Mr. FLOYD of Arkansas. Not at all; it is independent of 
that. 

Mr. MANN. And is not of the same character? 

Mr. FLOYD of Arkansas. Not at all. 

Mr. MANN. I understood the gentleman to say that the War 
Department had not retained the allotment due to Arkansas for 
the last few years, although this claim was on their books? 

Mr. FLOYD of Arkansas. Yes; that is correct. 

Mr. MANN. That being the case, does not the gentleman 
think a claim of this kind, where there is a controversy about 
it, ought properly to be considered by a committee of the House? 
Has this been brought to the attention of one of the committees 
of the House? 

Mr. FLOYD of Arkansas. The original proposition, it seems, 
was referred to Mr. Morrell, the chairman of the Committee on 
Militia. 

Mr. MANN. Well, he has been out of Congress for several 


ears. 
Mr. FLOYD of Arkansas. This particular amendment has 
never been referred to the committee for consideration. I am 
not here asking Congress to relieve the State of that $115,000. 

Mr, MANN. But the gentleman is asking to be relieved of 
the method of collecting it. 

Mr. FLOYD of Arkansas. That account of $115,000 is for 
property received prior to the passage of this act, and I am here 
insisting that the annual allotment ought not to be charged up 
for property taken prior to this act, because prior to this act the 
statute did not provide for any such method of collecting ac- 
counts due the Government. 

Mr. MANN. I quite agree with the gentleman, and probably 
would on that point, from the gentleman’s own statement, but 
I do not think the gentleman ought to expect to put an item of 
this kind in one of the appropriation bills from the floor of the 
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House, where there is no urgency about it and there has been 
no consideration of it by a committee. Although the gentle- 
man’s statement is very appealing, and he has made it with 
great clearness, I feel that I shall have to insist upon the 
point of order. I hope we will be able to help the gentleman out 
in some way. 

Mr. FLOYD of Arkansas. Mr. Chairman, I have said all that 
I desire to say on the point of order, except one word further, and 
that is this: That section 4 of the act of June, 1906, was not in- 
tended to be retroactive, and that there is nothing in this amend- 
ment in conflict with that provision of section 4 after the date of 
the act. It relates only to accounts due prior to January 1, 1907. 
The object of this amendment is to make clear’that the Secretary 
of War has authority to do precisely what he has been doing 
since the passage of that act, but the amendment is important 
because it is a question whether that course is within his au- 
thority under the meaning of the law. 

Mr. MANN. I will say to the gentleman that I will not even 
argue the point of order, because if the Chair ean find any way 
of holding it in order I shall not kick about the items. 

The CHAIRMAN (Mr. Burke of Pennsylvania). The read- 
ing of the amendment beginning with the words “the Secretary 
of War is hereby authorized and directed to relieve the gov- 
ernor of the State of Arkansas,” clearly indicates that the 
amendment is legislation, and therefore out of order. The 
Chair, therefore, sustains the point of order. 

The Clerk read as follows: 


River and harbor improvement: To pay William Rydmark the bal- 
ance of amount awarded him by the commissioners appointed in 1904 
in condemnation proceedings relating to lands affected by the building 

Mississippi River between St. Paul and 


of and Dam No. 1 in the 
Minneapolis, $600. 
Mr. JOYCE. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 
The Clerk read as follows: 
On page 32, after line 18, insert: 
“For repairing the break in the levee at Dam No. 10 in the Muskin- 
gum River at Zanesville, Ohio, the Secretary of War is authorized and 
ected to use not exceeding $3,000 of the sum Cut ce in the river 
and harbor appropriation act, approved March 3, 1909, for the preser- 
vation and maintenance of g river and harbor works.” 
The CHAIRMAN. The question is on the amendment. 
The amendment was agreed to. 
The Clerk read as follows: 


BUREAU OF EQUIPMENT. 

poe bat gua of vessels: To reimburse “ General account of advances” 
created by the act of June 19, 1878 (20 Stat. L., p. 167), for amounts 
advanced therefrom and epost on account of the appropriation 
“ Equipment of vessels, 1909,” in excess of the amount appropriated 
therefor for the fiscal year 1909, found to be due the “ general account ” 
on adjustment by the accounting officers, $5,391.07. 

Mr. MALBY. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

On page 41, after line 5, insert: 

“For overhauling and 8 the dry dock Dewey at the naval 
station, Olongapo, P. I., 880,000.“ 

The CHAIRMAN. The question is on the amendment. 

Mr. MANN. Mr. Chairman, before the vote is taken on that 
amendment I would like to ask the gentleman in charge of the 
bill about the preceding paragraph, the one to reimburse the 
“ General account of advances.” 

Mr. MALBY. I will give the gentleman the information in a 
moment. 

Mr. MANN. Well, never mind; I will withdraw that for the 
present, though I think it would be desirable to know some- 
thing about it, 

Mr. MALBY. I would like to call the gentleman’s attention 
to the testimony on page 103 of the hearings, where that is 
fully explained. If the gentleman desires further information, 
we will be glad to furnish it a little later. 

The CHAIRMAN (Mr. Tison). The question is on agreeing 
to the amendment of the gentleman from New York. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR. 

The Secretary of the Interior is authorized in his discretion to enter 
inte a contract for the rental of a suitable fireproof building contain- 
ing not less than approximately 40,000 square feet of floor space for the 
use of the Civil rvice Commission and for any bureaus of the In- 
terior Department now occupying rented bar Si Nd the period of ten 
years, at an annual rental of not exceeding $16,500. 


Mr. MALBY. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


35, after line 11, insert: 

the unexpended balance for rent of rooms for the Patent 
Office model exhibit, made in the ! tive, executive and judicial ap- 
propriation act for the fiscal year 1908 and reappropriated for the fiscal 


year 1910, there may be 
the Interior, a sufficient sum to pay for such rent durin 
July, 1910, while said model exhibit is being removed 
ments of the Senate and House Office Buildings.” 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

GEOLOGICAL SURVEY. 

To pay John L. Saunders, of Saunders’s Express, Washington, D. C., 
vs 0. 218.8. samples for fuel-testing division from February 1 to 3, 

Mr. MANN. Mr. Chairman, I would like to ask the gentle- 
man in charge of the bill in reference to the House Office Build- 
ing whether he or anyone else would object to an item provid- 
ing for some means of conveyance in the subway between the 
House Office Building and the Capitol. 

Mr. MALBY. I certainly would not object to it. 

Mr. MANN. I do not have the pleasure of an office in the 
House Office Building, but, as Members know, I have had some- 
thing to do with reference to the rooms over there. I did have 
an estimate from the Superintendent of the Capitol for a con- 
veyance between the House Office Building and the Capitol, I 
think something on the same order as between the Senate and 
the Senate Office Building. It seems to me that it ought to be 
provided. I do not happen to have the item here now, and I ask 
unanimous consent that we may have the privilege of return- 
ing to page 46 for the purpose of offering an amendment in ref- 
erence to a conveyance between the House Office Building and 
the Capitol in the subway. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the item may be passed with prejudice—— 

Mr. MANN. ‘To offer an amendment just ahead of the Geo- 
logical Survey, on page 46. To return to page 46 for the pur- 
pose of offering an amendment just ahead of the Geological 
Survey. 

The CHAIRMAN, The gentleman from Illinois asks unani- 
mous consent to return to the top of page 46 for the purpose of 
offering an amendment. Is there objection? 

Mr. CRUMPACKER. Mr. Chairman, reserving the right to 
object, would this consent prevent the making of a point of or- 
der against the amendment when it is proposed? 

Mr. MANN. I believe not; but if the point of order is going 
to be made, I do not want to be put to the bother of collecting 
the information. ; 

Mr. CRUMPACKER. My inclination is now, if the matter is 
to be considered, to make the point of order. 

Mr. MANN. Then I hope the gentleman will object. 

Mr. CRUMPACKER. Then, Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

The Clerk read as follows: 

GOVERNMENT HOSPITAL FOR THE INSANE. 

To reimburse John Sullivan, who eloped from the Government Hos- 
pital for the Insane May 1, 1905, $25. 

Mr. COX of Indiana. Mr. Chairman, I move to strike out the 
last word, not so much on account of the amount involved in 
this, but the peculiar provision contained in the paragraph. 
I want some information. What is the story connected with it? 

Mr. BURKE of Pennsylvania. It is a secret. 

Mr. MALBY. The whole story is told in the paragraph 
itself. The gentleman from Indiana must familiarize himself 
with the technical terms of the institution from which John 
Sullivan eloped, and if he does so he will discover that is the 
correct expression used by the scientific authorities where a 
patient has gone out—in other words, that he “ eloped.” 

Mr. BENNET of New York. If my colleague will allow me, 
I can probably give him the information. Two men by the 
name of John Sullivan came in there, one with some clothes 
worth $25, or some money to the extent of $25, and the other 
came in with nothing. 5 

Mr. COX of Indiana. It is a case of mistaken identity. 

Mr. BENNET of New York. It is a case of mistaken iden- 
tity, and the wrong man got the clothes. 

3 WERS. One man had money to his credit and the 
other did not, and the man who did not have any money to his 
credit applied to have a suit of clothes bought for him, which 
was done, and charged to the other man. If the authorities 
had known that the man who made the application did not 
have any money they would have bought the clothes, but 
as it was, they were bought and charged to the wrong man. 

Mr. BENNET of New York. It is a question of the wrong 
Sullivan, all lunatics looking alike to them. 

Mr. MALBY. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

P: 47, after line 4, insert 


expended, in the discretion of the 5 


of 
the month of 
the subbase- 
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The CHAIRMAN, 
ment, 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Public land service. 


Mr. MALBY. Mr. Chairman, I offer the following amend- 
ment. 
The Clerk read as follows: 


Page 47, after line 5, insert: 

“The Secretary of the Interior may, upon terms and conditions to be 
fixed by him, grant leases and rmits for the use of the lands or 
development of resources thereof in the Mesa Verde National Park, 
and the funds derived therefrom shall be covered into the Treasury of 
the United States: Prorided, That such leases or grants shall not in- 
clude any of the prehistoric ruins in said park or exclude the public 
from free or convenient access thereto; for necessary expenses here- 
under there is appropriated the sum of $2,000, to continue available 
during the fiscal year 1911.” g 


Mr. STAFFORD. I reserve the point of order on the para- 
graph. I would like to inquire the purpose of this amendment 
and the reason why the Committee on Appropriations should 
pass judgment on a proposition that naturally should go to the 
Committee on Public Lands. 

Mr. MALBY. Mr. Chairman, the Committee on Appropria- 
tions did not have under consideration this item, as is evidenced 
by the fact that we are offering it as an amendment. Per- 
sonally I have not that detailed information which the gen- 
tleman from Wisconsin evidently desires. 

Mr. TAYLOR of Colorado. If the gentleman will yield, I 
will be pleased to explain this amendment. 

Mr. MALBY. I yield to the gentleman. 

Mr. TAYLOR of Colorado. Mr. Chairman, this amendment 
has reference to the Mesa Verde National Park, in the extreme 
southwestern portion of Colorado. The amendment embodies 
practically the same provisions that were contained in the bill 
S. 1751, which the House passed about six weeks ago. The 
bill was referred to the Committee on the Public Lands, of which 
I am a member, and on behalf of the committee I reported the 
bill to the House. My report (No. 985) on the bill is as follows: 


Montezuma County, Colo., is in the southwestern corner of the State. 
The county seat is Cortez, a town of about 800 inhabitants. That 
town and all the main portion of the county has no railroad. The 
inhabitants of the town and the farmers of Montezuma Valley have 
for a great many years obtained their coal from five or six small open- 
ings just north of the southern Ute Indian Reservation and within that 
county. By the act of June 29, 1906, all of the workable coal veins 
or deposits in that county were incorporated in what is known as the 
Mesa Verde National Par The Secretary of the Interior has decided 
that neither by that act nor by the general law has he any authority 
to allow the ple to further procure coal for domestic use from any 
of those deposits within that park. The result is that they have been 
compelled to purchase coal from outside and have it shipped to the 
nearest railroad point and then hauled from 10 to 20 miles, making it 
very expensive and a great hardship upon the people of that county 
ver since the establishment of that park. 

The purpose of this bill is to authorize the Secretary of the Interior 
to grant permits or leases to the inhabitants of Montezuma County, and 
more rticularly the inhabitants of Cortez and the farmers of Monte- 
zuma Valley, to mine and haul coal from the various openings in the 

rk for domestic use only. The object of the bill is simply to give the 

retary of the Interlor specific authority to make arrangements with 
the inhabitants for their use of coal for local consumption only. 

The manner of disposing of the coal under this act Is left entirely 
within the discretion of the Secretary of the Interior, and the proceeds 
to be derived therefrom are to be used for the protection and — 
ment of the park. j 

This provision as to this one subject of coal is similar to the general 
authority which the Secretary of the Interior has in relation to the 
Yellowstone National Park, which authorizes him to make practically 
all kinds of leases and grants, permits for sites of buildings, etc., and 
to use the land in various ways for the accommodation of the public. 
This bill expressly provides that no leases or privile; shall include or 
in any way Interfere with the prehistoric ruins in the park or exclude 
the public from free access thereto. 


The Secretary of the Interior made a report on that measure 
on the 4th of February last, which is as follows: 


THE SECRETARY OF THE INTERIOR, 
Washington, February 4, 1910. 

Sir: In compliance with your request of June 4, 1909, I submit the 
following report and recommendation in connection with S. 1751, a 
bill to amend an act entitled “ An act creating the Mesa Verde National 
Park,” approved June 29, 1906. 

The act of Congress approved June 29, 1906 (34 Stat., 616), re- 
served the public lands therein described from settlement, entry, sale, 
or other disposal, and set the same aside as a public reservation desig- 
nated as the Mesa Verde National Park, placed the same under the 
control of the Secretary of the Interior and authorized him to pre- 
scribe rules and regulations for the management and care thereof. 

The proviso to section 2 of the act provides that prehistoric ruins 
situated within 5 miles of the boundaries of the park on Indian and 

ublic lands should be under the custodianship of the Secretary of the 
38 and should be administered by the same service established for 

e park. 

The act, however, made no provision for the 
or leases for. the accommodation of tourists, the development of the re- 
sources, or for the use of the revenues derived therefrom. 

Senate bill 1751 now under consideration covers these ints, and 
in so far as it relates to the lands within the Mesa Verde National 
Park and the amendements hereinafter suggested relating to the care 
of the ruins in the 5-mile strip south of the park, I recommend its en- 
actment into law. 


The question is on agreeing to the amend- 


nting of privileges 


As to the so-called “5-mile strip,” however, which embraces ap- 
proximately 50,000 acres of entered, patented, and granted land ; 40,000 
acres of vacant public lands, a considerable area of which sppeere to 
have no prehistoric ruins upon it, and about 45,000 acres land of 
the Southern Ute Indian Reservation, I do not favor the enactment of 
the bill into law for the following reasons: 

1. As to the public lands mentioned I do not.think that provision for 
their leasing or disposition should be made in this bill, but that the; 
should be held, leased, or disposed of under the existing public-lan 
laws or such general laws as Congress may hereafter enact. 

2. As to the lands in the Southern Ute Indian Reservation within 
the 5-mile strip and abutting the park on the south, there are a Ta 
large number of 1 ruins which should be protected and ca 
tori and means of access thereto provided. 
under this bill, and the expenditure of the proceeds therefrom for the 
maintenance of the park and 5-mile strip in this Indian reservation, 
for the reason that if the lands within the Indian reservation are 
leased the proceeds should be given to or used for the Indians, for 
whom the reservation was created. 

In the interest of the protection of these ruins it is highly desirable, 
however, that at some future time this tract of land, after the extin- 
guishment of Indian title, be added permanently to the park, and Steen 
will shortly be taken by the Commissioner of Indian Affairs looking to 
the negotiation with the Ute Indians for the exchange of this land in 
the 5-mile strip for certain lands located in the southeast corner of 
the Montezuma National Forest. It is understood that the Ute In- 
dians are desirous of making this exchange, and the supervisor of the 
Montezuma National Forest has recommended that e entire Ute 
Mountain division be eliminated from the forest, for the reason that 
it contains no merchantable timber and is not regarded as forest land, 
never having produced timber of commercial value. 

I have the honor, therefore, to recommend that the bill be amended 
by striking out the words “and 5-mile strip,” in line 6, pa; 1, and 
the striking out of the words “and 5-mile strip,” in line 11, e 1, 
and the inserting in lieu thereof and the ruins in the 5-mile strip 
south of the park, and the construction and improvement of roads 
leading thereto ;” also the elimination of the words “or strip,” in line 
1, page 2, leaving the provisions of the bill, if it be enacted into law, 
applicable only to the Mesa Verde National Park so far as the grant- 
ing of leases and permits for the use of the lands or development of 
the resources thereof is concerned. 

Very respectfully, R. A. BALLINGER, Secretary. 


The President vetoed that bill, because as it was amended in 
the House there were some provisions in it of which he and 
the Secretary of the Interior did not approve. I feel confident 
that this amendment in the present form will meet with the 
approval of the President, and if enacted into law will be of 
very great and lasting benefit to the people of southwestern 
Colorado, and especially the inhabitants of the town of Cortez 
and the farmers in the Montezuma Valley. This amendment in 
some respects is broader and more practical than the. former 
bill. It will allow the Secretary of the Interior to grant permits 
not only to mine coal, but for other purposes, including the im- 
provement of the park and construction of roads and trails for 
the convenience of the public. That park contains the cele- 
brated prehistoric ruins of the cliff dwellers. I have visited 
many of them myself and I know from experience it is im- 
portant that the Secretary of the Interior should have authority 
to make those improvements, so that those ancient relics of 
unknown races may be more accessible to the public. I hope 
the amendment will be passed and speedily enacted into law. 

Mr. STAFFORD. The coal is to be for the individual family 
use? 

Mr. TAYLOR of Colorado. Certainly; it is purely for local 
consumption and can not be transported from that park in any 
appreciable quantities because it is too far from a railroad. 

Mr. STAFFORD. Has the House committee, you say, con- 
sidered a similar provision? 

Mr. TAYLOR of Colorado. Yes, sir; I just said that a bill 
similar to this amendment had been approved by the House and 
passed. 

5 Mr. MANN. The House has passed a bill in the specific lan- 
guage in which this is now offered. 

Mr. STAFFORD. I withdraw the point of order. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


For payment to certain United States deputy surveyors for surveys 
of publie lands executed by them and necessary to complete the lines 
of surveys embraced in their contracts and special instructions issued 
thereunder, being the balance of the amounts found due them by the 
Commissioner of the General Land Office in the settlement of their 
accounts in accordance with the rates as authorized in the acts makin; 
appropriation for the survey and resurvey of publie lands for the fisca 
year in which the work was executed as fully set forth in House docu- 
ment No. 797 of the present session, $3,722.53. 


Mr. MALBY. Mr. Chairman, I offer the following amend- 


ment. 
The Clerk read as follows: 


Page 48, after line 2, insert: 

„Opening Indian reservations (reimbursable) : To meet the ex 
pertaining to the opening to entry and settlement of such 
reservations as may be opened during the fiscal year 191 
That the expenses pertaining to the opening of eac 


I do not favor the leasing 


nses 
ndian 
1: Provided, 
of said reservations 


and paid for out of this appropriation shall be reimbursed to the 
United States from the money received from the sale of the lands em- 
braced in said reservations, respectively, $22,000, to continue available 
during the fiscal year 1911.” 3 
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The CHAIRMAN, The question is on agreeing to the amend- Mr. MANN. This would not authorize the putting of her 
ment. : name on the monument. 


The question was taken, and the amendment was agreed to, 
The Clerk read as follows: 
INDIAN AFFAIRS. 


The Secretary of the Interior is authorized to use out of the sum of 
$1,000 appropriated in the act approved March 3, 1909, for a monument 
to Cynthia Ann Parker, not exceeding $200 for necessa ree ot 
removing from Texas and reinterring fa Oklahoma the body of the said 
Cynthia Ann Parker. 


Mr. STEPHENS of Texas. Mr. Chairman, I desire to offer 
an amendment at this point; after the word Parker,“ in line 
1, insert the words “and daughter, Prairie Flower.” . 

Mr. STAFFORD. I reserve the point of order on the amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

Mr. STEPHENS of Texas. In line 2, after the word “ Par- 

-ker,” also insert the same language. 

The Clerk read as follows: 

Page 42, line 2, and also in line 5, after the word “ Parker,” insert 
the words “ and daughter, Prairie Flower.” 

Mr. STAFFORD. I would like to ask the gentleman whether 
there are any other members of the family likely to be dis- 
interred and interred where this monument is? 

Mr. STEPHENS of Texas. There is not; Quanah is the last 
one living. The last Indian appropriation bill contained an 
appropriation of $1,000 for the purpose of erecting a monu- 
ment over the grave of Cynthia Ann Parker. Her body was 
buried in Texas beside her child, Prairie Flower, who died first. 
This amendment does not add anything to the appropriation. 

Mr. STAFFORD. The gentleman is a member of the Com- 
mittee on Indian Affairs, and has vast knowledge and long 
service on that committee. Can the gentleman tell us how 
many applications there are for appropriations for erecting 
monuments over the graves of Indians? 

Mr. STEPHENS of Texas. There are none known to me. I 
will say that Quanah Parker is a very noted Indian and chief 
of the Comanche tribe, and is a friend of the white man. I 
have here a statement which was contained in yesterday's 
Washington Herald, which shows that he is now urging dis- 
satisfied Indians in Oklahoma to become good, law-abiding citi- 
zens. I will now read the newspaper article: 

CHIEF FIXICO ON WARPATH—CALLS TRIBES OUT OF QUANAH PARKER’S BIG 


POWWOW—HEADMAN OF FOUR MOTHERS’ NATION HERE TO PROTEST 
AGAINT BREACH OF TREATY AND ENCROACHMENT. 


As headman of the Creek Cherokee, Choctow, and Chickasaw In- 
dians, comprising the Four Mothers’ Nation, Thlechum Fixico and his 
retinue are in Washington working for the downfall of Quanah Parker, 
who has called a big intertribal love feast and powwow of all Indians 
for June 24 to July 4 at Muskogee, Okla. 

Quanah Parker is the famous half-breed chief and son of Cynthia 
Ann Parker, a white woman kidnap in the Indian war days. Chief 
Fixico declares he has no legal right to be headman of the full-blood 
tribes, and that none of his people will attend his mass meeting, the 
purpose of which is said to be the formal abandonment of tribal cus- 


8. 
to het Fixico, his interpreters, Eufaula, Harjo, and James L. Gray, 
say the United States has failed to live up to its treaty of 1832, which 
pronis peaceful Indians protection against hostile tri and that the 
vernment should suppress Quanah Parker and his bands. 

Chief Fixico is another chief. 

Mr. STAFFORD. He is still living? 

Mr. STEPHENS of Texas. He is still living. 

Mr. STAFFORD. Do you think $1,000 will be adequate? 

Mr. STEPHENS of Texas. The $1,000 has already been ap- 
propriated, and we only ask to have $200 of that used for the 
purposes of this transfer, leaving $800 for the monument and 
$200 for the moving of the bodies. 

Mr. TAYLOR of Ohio. The monument was provided by law 
in memory of Cynthia Ann Parker? 

Mr. STEPHENS of Texas. Yes. 

Mr. TAYLOR of Ohio. She was the mother of the Comanche 
chief? 

Mr. STEPHENS of Texas. Yes: 

Mr. TAYLOR of Ohio. Do you seek in this amendment to 
change the law so as to have the monument erected to Cynthia 
Ann Parker and her daughter, and have both names on the 
monument? 

Mr. STEPHENS of Texas. The original monument was to 
Cynthia Ann Parker, but the chief was here a few days ago, 
and desired that the monument be erected in honor of both his 
mother and sister. 

Mr. TAYLOR of Ohio. And the names of both on the monu- 
ment? 

Mr. STEPHENS of Texas. Yes. 

Mr. TAYLOR of Ohio. Why should the sister have the privi- 
lege of having her name put on this monument? 

Mr. STEPHENS of Texas. It is all on account of the services 
performed by this Indian chief. 


Mr. TAYLOR of Ohio. I understood that it did. 

Mr. MANN. No; it only authorizes the removal of the bodies. 

Mr. STAFFORD. May we have the amendment again re- 
ported? 

The amendment was again read. 

Mr. STEPHENS of Texas. I will ask to strike out the words 
“and daughter,” in line 2, and put those words at the end of 
line 5. That will obviate the objection. 

Mr. TAYLOR of Ohio. And the word “body” should be 
amended by making it bodies.” 

Mr. MALBY. I should like to inquire of the gentleman 
whether $200 will be enough to make the transfer of the two 
bodies? The information before the Appropriations Committee 
was that it would require $200 to remove one body. 

Mr. STEPHENS of Texas. They can be brought at the same 
time, in the same shipment, and possibly in the same casket. 

Mr. MALBY. Of course the custom of railway companies is 
to charge one full first-class fare for the removal of the remains 
of a person. If there are two persons, it will certainly eost, so 
far as the transportation is concerned, just twice what it would 
cost to transfer one person. 

Mr. STEPHENS of Texas. He has investigated the thing 
and he thinks it is all right. 

Mr. MALBY. The committee does not want to transfer the 
whole family, perhaps—— 

Mr. STEPHENS of Texas. 
dead. 

Mr. CAMPBELL. When this matter was up in the Indian 
Committee, the purpose was to do honor to this particular 
woman. 

Mr. MALBY. I supposed that was so. 

Mr. CAMPBELL. I can not see why her relatives should now 
come in for a share of that honor. 

Mr. MANN. If it is necessary to remove the body of this 
distinguished woman, does not the gentleman think it would be 
perfectly fair to bury her unmarried daughter with her? 

Mr. CAMPBELL. I think that would be all right. 

Mr. MANN. She is now buried with her. 

Mr. CAMPBELL. I see no objection to that, but I should 
object to having the name of the daughter go on the monu- 
ment, 

Mr. STEPHENS of Texas. I withdraw that. n 

The CHAIRMAN. If there be no objection, the Clerk will 
again report the amendment. 

Mr. STAFFORD. To the amendment in its present form I 
have no objection. Therefore I withdraw the reservation of 
the point of order. 

The Clerk read as follows: 

Gn page 49, line 4, change the word “body” to “ bodies; and in 


These are the only two that are 


line after the word Parker,“ insert the words “and daughter, 
Prairie Flower.” 
The CHAIRMAN. The question is on the amendment. 
The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 


National Training School for Boys, District of Columbia: For sup- 
rt of inmates, including the same objects specified under this head 
E the sundry civil appropriation act for the fiscal year 1910, $3,000, 


Mr. MALBY. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

Page 54, after line 9, insert: “ The appropriation of $5,000 made in 
the sundry civil appropriation act for the fiscal year of 1911 for con- 
struction of shop buildings for the National Training School for Boys 
is hereby made also available for equipment of said building.” 

The amendment was agreed to. 

Mr. MONDELL. Mr. Chairman, I ask unanimous consent 
to return to the bottom of page 48. I was unavoidably called 
out of the room for a moment or two, and I have an amend- 
ment at that place which I think the committee will not ob- 
ject to. 

Mr. MANN. I ask to have the amendment reported for in- 
formation. ' 

The Clerk read as follows: 

For the preparation ane prinnag of state maps showing designations 
made under the laws providing for an enlarged homestead, $750. 

The CHAIRMAN, Is there objection to returning to the bot- 
tom of page 48? 

There was no objection. 

Mr. MONDELL. Now, Mr. Chairman, I offer the amendment 
at the end of line 22, page 48. 

The CHAIRMAN. The Clerk will report the amendment, 

The Clerk read as follows: 


After line 22, page 48, insert: “for the preparation and printing of 
state ay showing designations made under the laws providing for 
enlarged homestead, $750.” 
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Mr. MONDELL. I offer it as a separate paragraph. 

The question was taken, and the amendment was agreed to. 

Mr. HAUGEN. Mr. Chairman, in view of the facts that sev- 
eral bills have been introduced having for their object the repeal 
of the law taxing oleo colored to imitate butter, that extensive 
hearings have been given on the subject, and because of the 
activity on the part of the friends of oleo and the possibility of 
having these bills come up for consideration and determination 
in this Congress, I wish now to offer a few observations protest- 
ing against the repeal of the present law, and to advocate the 
strengthening of it rather than the weakening of it. 

The argument advanced in favor of its repeal is that the 
price of butter, the genuine article, is high, therefore that 
oleo, the counterfeit, should go untaxed. The present law 
puts a tax of 10 cents per pound on oleo except when oleo 
is free from artificial coloration which causes it to look like 
butter of any shade of yellow, in which case the tax shall be 
one-quarter of 1 cent per pound. Hence the tax on the real 
article in its natural color is one-quarter of a cent, but when- 
ever colored to imitate butter—that which it is not, and which 
makes it possible for the dishonest vender to palm it off for 
butter, which has been and is so frequently being done—the 
the counterfeit is taxed 10 cents per pound. Nobody, so far as I 
know, objects to the quarter-cent tax on the article in its 
natural state. If so, nobody would object to reducing that 
quarter of 1 cent to the lowest possible denomination. 

The 10-cent tax is not a tax on oleo as a legitimate article 
of manufacture, as alleged. It is simply and only a tax on 
fraud and deception and for revenue purposes, for where no 
fraud and deception is practiced no tax is levied, or practically 
none. Hence the claim that the tax is a tax on the consumer 
of oleo and a hardship comes with poor grace and is unfounded, 
for the tax on oleo in its natural state is a nominal one, and 
no hardship to the consumer. 

Nobody objects to the sale of oleo because it competes with 
butter; nobody objects to the sale of oleo in its natural state 
or garb and when sold for what it is; but every fair-minded 
and reasonable man objects to counterfeiting and making this 
article in imitation of the genuine article—butter—and to sell 
it as such. I contend that counterfeiting butter is just as 
wrong and unjust as the counterfeiting of dollars; one is as bad 
as the other. You might as well contend that the price of 
gold dollars is high and that Congress should repeal the law 
prohibiting the counterfeiting of dollars. If the contention that 
this substitute for butter may be made in imitation of butter 
for the purpose of deceiving—and it can not be for any other 
purpose—why not permit the substitution of lead, zinc, and sil- 
ver to be made and colored in imitation of gold dollars? That 
would be just as honorable and less harmful. That would affect 
the victim, or the purchaser’s pocket only, but when you under- 
take to permit counterfeiting and deception in food products, 
and its wholesomeness is in question, it involves not only the 
swindling of the innocent purchaser and consumer out of 
dollars and cents, but their health as well. 

Will anybody contend that the repeal of the present law will 
reduce the price of oleo? Certainly not. Nor is it so contended 
or intended. It will simply make it possible for manufacturers 
and dealers in oleo to sell it for butter, and at butter prices, 
or nearly so, hence there will be an increase in price and not a 
decrease, as was the case before the passage of the oleo bill. 
For instance, 5,492 dealers sold 62,825,582 pounds of yellow oleo 
out of the total product of 86,000,000 pounds in 1899. Every 
pound of the 62,000,000 pounds was sold in violation of the 
laws of the 82 States in which it was sold. Not only was this 
sold in violation of these state laws, but it was sold for butter, 
and at butter prices. I bought a number of packages myself, 
in every instance calling for butter, and 19 times out of 20 I 
got oleo, That condition is corroborated by the government re- 
ports, and reports made by manufacturers to the Secretary of 
the Treasury. In fact, nobody has ever taken occasion to deny 
it. Hence the contention that this 10-cent tax should not be 
imposed is not to reduce the price, nor is it in the interest of 
the consumer, but it is for the purpose of enabling the manu- 
facturers to color their article to look like butter and to enable 
them to palm it off, to deceive, to defraud, and to rob the inno- 
cent consumer, 5 

As everybody knows, this tax was intended not only to produce 
revenue, but to take away the incentive to commit this fraud 
on the consumer. To tax oleo an amount equal to the difference 
of cost of the natural oleo and butter removes the incentive to 
fraud in coloring it in imitation of butter and selling it for 
butter. Oleo colored in imitation of butter was sold for but- 
ter before the passage of the present law, and that is exactly 
what will take place if tlie law is repealed, as is proposed in this 
Burleson bill. I submit to you that rather than to encourage 


fraud, deception, counterfeiting, and the ruination of ‘health, 
life, and property by legislation, would it not be better for Con- 
gress to strengthen the law, as suggested by the Commissioner 
of Internal Revenue, and make it possible for the government 
officials to enforce it, and prevent this fraud, deception, and 
counterfeiting? 

We are told that the oleo law is now being violated, and for 
that reason the law should be repealed; and to strengthen this 
contention the Commissioner of Internal Revenue and a number 
of other officials were called in to testify as to the gross and 
flagrant violations going on. What was the result? The com- 
missioner, an able, honorable, and conscientious official, not 
only told of the violations, but pointed out the defects of the 
law, as well as suggesting the remedies, I invite your atten- 
tion to the testimony of not only Commissioner Cabell, but 
other officials, all of them introduced as witnesses of the oleo 
interests, You will find that the law has been grossly violated. 
You will find those now violating the law have gone so far as 
to kill in cold blood officials trying to enforce the law. You will 
find that government officials are now in hospitals on account 
of wounds inflicted by these lawbreakers. You will find that 
the violations of the law are increasing. You will find that a 
number of these people engaged in this business have been 
fined and sentenced, some of them now serving their prison 
sentence. It was reported in the papers some time ago that 
several of these distinguished gentlemen in Chicago were fined, 
some of them to the extent of $15,000, and imprisoned. 
Gentleman, these are the facts; they are the arguments set 
forth; and this is the evidence produced by their own witnesses. 
I ask you in all candor, is it good and sufficient reason for the 
repeal of this law? Are these lawbreakers entitled to special 
privileges over those engaged in the counterfeiting of dollars? 
Why should this fraud be immune from taxation? Are these 
people of greater consequence than the farmers? Why should 
the dairymen be imposed upon? Why rob him of a market for 
his genuine and legitimate article? 

The wholesomeness of this article I do not care to discuss. 
This is a question that has already been discussed, and at the 
hearings there was a tacit understanding that the two articles 
should stand on their merits, and that that should be a matter 
for the consumer) to determine. I would not now ‘refer to it 
had it not been for the fact that the representatives of oleo, 
notwithstanding this understanding, consumed one-half of ‘the 
time of the hearings in trying to discredit butter; and when 
their attention was called to this understanding, and that they 
were usurping the time of the friends of the dairy people, and 
when notice was served on them that if that was to be made 
an issue, the dairy people were ready and willing to meet the 
issue, they objected to the introduction of evidence to prove the 
unwholesomeness of their article. In view of the evidence put 
in the record by them to try and discredit butter, it seems but 
fair that a brief reference be made to this phase of the question, 
and I will insert in my remarks, first, a clipping from the 
Northwood Anchor of February 16, 1910: 

THER VIRTUES OF OLEO. 


Oleomargarine melts at a temperature of 106, butter at 92, and the 
human temperature is 98; therefore pitching a hunk of oleo into the 
human stomach, expecting it to melt, is like firing a snowball into an 
ice-cream freezer. It makes a man feel as though he had swallowed a 
frozen doughnut and he will have to shovel a mile sidewalk plled 7 
feet high with snow in order to thaw out that hunk of frozen blubber. 

The way to take oleomargarine is to melt it and take it through 

‘our it in slowly with a dipper, having eaten your bread 
first. Do not eat butter with it; it is too expensive; besides, it will 
freeze — oleo and make you feel as though you were packed with 

ou es. 
z Do not eat oleo before shaving. It starts the goose pimples, and pa 
will shave them off, making you look as though the woodpeckers d 
been testing you for pinworms. 

Oleo looks all right, but tastes as though it were made from a de- 
funct hyena. It is against the law to color it in imitation of butter, 
but you can, if you like, when it is on your own table, Pent it a pale 
lavender tint and embellish it with sky-blue daffodils, This will make 
it look like silage and improve its flavor. 

When the del Meat | yo? brings in a piece of butter the size of a wal- 
nut for 50 cents, it will tend to raise your temperature more on a 
level with oleo, and also make oleo taste more like butter than it other- 
wise would. 

While this is written in a vein of humor, yet it states the 
facts and offers valuable suggestions to the consumers. I also 
call your attention to a statement which appeared in the Even- 
ing Star May 10, 1900, in an interview given in response to the 
question, “Is it true that all kinds of fat are used in Chicago 
to make oleo oil, which is made into oleomargarine?” Reed 
replied : 

I know positively that this is true. I was one of the few who in 
workmen’s clothes was permitted to go through some of the establish- 
ments where oleo oll is made in that city. There was one place, at the 
corner of Archer avenne and street (he . — its name), where 
the scraps from the restaurants and hotels of Chicago were taken by 
their 10 collectors with wagons for the purpose every day. I have 
deen right in this place and seen these scraps of fat put through the 
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processes that bring them finally into the bags in the presses where the 
oll is pressed out of them. 

The scraps from these restaurants and hotels are divided into two 
classes—one from which the oleo oil is made, the other tte Into soap. 
Not only that, but this same establishment purchased the fat from the 
horse butchery out on the Brighton road, which fat was used in the 
same manner as the scraps from the hotels and restaurants. And 
what I saw with my own eyes at this place is well known to the em- 
ployees and workingmen in that neighborhood, and is the subject of com- 
mon discussion throughout that locality. I have a close relative em- 

loyed in one of these concerns right now, and he knows all about the 
business from a to z, 

Doctor De Schweinitz, of the Agricultural 8 in his visit 
to a factory which was several years ago located in Philadelphia, found 
the same condition of affairs. Oleo oil was being made from a pile of 
fat scraps collected from the hotels, restaurants, and butcher shops, 
which pile gave out such an odor that it was sickening, and the makers 
admitted it was being made into oleomargarine. The same thing was 
found by a reporter of the Newark Advertiser early in January of this 
year, when he stumbled onto a rendering establishment near that city 
that was doing the same thing. 

But it Is easy to prove by statistics which are indisputable that ever 
kind of fat and scraps are being used in the manufacture of oleo oil, 
which goes later into oleomargarine. The makers of oleomargarine 
claim that the carcasses from which their fats are taken “are killed 
under the supervision of the Government,” hence perfectly wholesome 
and healthful. This is their strong argument—“ all oleomargarine made 
under the supervision of the Government.” 

We also have the evidence before our committee of ex- 
Governor Hoard, of Wisconsin, a gentleman whose veracity 
can not be questioned and whose character is above reproach; 
a man who has given this subject much thought and attention, 
Up to this time his statements have not been refuted, so far as 
I know. I refer to his testimony as given on pages 3 and 4 of 
the hearings on oleomargarine before the Agricultural Commit- 
tee, March 7, 1900: 

Is oleomargarine a healthful food? There is no way to determine 
this question except by actual trial; not for a day, a week, or a month, 
but for several successive months, and not with strong, robust men 
with plenty of outdoor exercise. 

Chemistry can not answer. For example, the chemist will tell you 
that he finds the same elements in swamp peat that are found in the 
grasses and hays that are fed to our cows, and in approximately the 
same proportion. And the chemist is at a loss to determine from the 
standpoint of his science why cattle should not feed on swamp peat. 
Chemistry can not determine whether any rticular substance is 
poisonous or not, It must take a stomach to do that. 

There is no credible evidence to show that oleomargarine is Innocu- 
ous; no evidence to show that when eaten continuously in place of 
butter it is not harmful. But there are reports in great abundance 
to the effect that oleomargarine is harmful. 8 

No matter what paid chemists may say, no counterfeit, even in its 
purest state, is wholesome or healthful. 

But there is another phase of this question. There is absolutely no 

rotection for the public against most dangerous introduction of posi- 
Pivar unhealthful compounds into oleomargarine, 

The Journal of the American Chemical iety and the department 
of agriculture of New York abound in proof of the adulteration of 
oleomargarine with paraffin, a substance which the strongest acids even 
are unable to affect. There is no reason on earth why the foulest of 
germ-laden fats should not be used in the making of this compound, 
when once they are deodorized by the aid of chemistry. 

This would indicate that oleomargarine is not altogether a 
wholesome food and far from what is claimed for it. 

If oleo is all that you claim for it; if it is palatable, nutri- 
tious, and more wholesome than butter, why not put it on the 
market for what it is, and sell it in its natural color, name, 
and appearance? Let it stand on its own merits—fight its own 
battles. Why incorporate the name “ dairy ” and similar words 
in the names of your corporations and companies? For in- 
stance, the Capital City Dairy Company. If this oleo is such 
a meritorious article, why not make the name The Capital 
City Oleomargarine Company? Why adopt the Jersey and 
Holstein brand, if it is not to deceive? Your answer is that 
milk, butter, and cream is used in the manufacture of oleo. 
So it is, but in a small proportion compared with other ingre- 
dients, such as the tallow from the steer and the lard from 
the hog. If the brand is to signify that certain ingredients 
are used in the manufacture of the article, why not brand it 
“ Poland-China ” or Berkshire?“ Either one of these would 
be as appropriate as the Jersey or Holstein brand. But that 
is not the object. You may as well be candid about it and 
acknowledge that it is the sole and only purpose—to deceive— 
to make the purchaser believe that it is the Jersey or Holstein 
butter, and to make it possible to dispose of it as such. 

Congress extends protection to other legitimate industries 
in various ways. Are not the 6,000,000 families who live on 
farms, 80 per cent of them engaged in dairy, entitled to con- 
sideration and protection at the hands of Congress against this 
universally admitted fraud and deception? Their representa- 
tives have been here. They ask for protection to their industry, 
and are united in their demand for the bill known as the 
McHenry-Penrose bill. They urge that the present law be 
not eliminated, abridged, or weakened, but that it must be 
made broader, stronger, and more effective, and what it was 
originally intended to be. 

They ask that the line of demarcation which they have sug- 
gested must be established in order to protect them against 


this fraud and imposition. The natural color of oleo is white, 
and it should be sold as such. The power of Congress over this 
matter, under the Constitution, is either through the taxing 
laws or the interstate laws. Experience has taught us that 
the only effective course to pursue is under this taxing clause. 
Now comes an appeal to Congress from the Commissioner of 
Internal Revenue, Mr. Cabell, earnestly requesting remedial 
legislation to close up the loopholes in the present law which 
the decisions of the courts have uncovered. Mr. Cabell states 
that the law is practically an invitation to crooked dealing, and 
that crooks all over the country have accepted it, and that there 
is a most disgraceful condition with respect to the practice 
under the oleo law prevailing throughout the country to-day. 
He says that the courts have ruled that this law is a complete 
set of statutes in itself, and that those portions of the internal- 
revenue law only which are expressly incorporated in this law 
are applicable thereto; consequently the Internal Revenue Bu- 
reau is deprived of all its remedies, its summary remedies, 
and that it can not impose penalties and can not go to places 
where the business is being operated. In most jurisdictions 
they are denied the right of search wthout a warrant, whereas 
under the general internal-revenue law they have a right to go 
wherever taxable articles are or supposed to be. In other words, 
they are denied the exercise of all their summary rights and 
remedies as to this oleo law, without which no revenue law can 
be properly enforced. 

The second defect in the law is the word “ artificial.” He 
Says we consider that as the little joker that threw the whole 
statute in the scrap pile. The courts’ construction have put 
the burden of proof on the Government to show that it is 
artificially colored, and this is practically impossible to do. The 
courts have held where a substance is used as one of the com- 
ponent material parts and the color is incident thereto that 
that is not artificial coloring. Consequently June butter, eggs, 
and vegetable oil, carrying high colors, are used in the manu- 
facture of oleo, thus coloring it and obtaining the same results 
as if artificially colored. 

The third, and almost fatal, difficulty is the use of coupon 
stamps on the package. He pointed out where dealers, for 
instance, buy ten 60-pound tubs, boxes, or ferkins, each holding 
60 pounds, and each one has a stamp on the end of it stating 
the name of the manufacturer, date, and so forth, showing that 
it is artificially colored and tax paid at the rate of 10 cents per 
pound. He gets 600 pounds, and pays the price, which includes 
the $60 tax. He puts this in his place of business and sells 
out of the various boxes, but he never lets them get quite empty. 
The law provides that when these boxes get empty the stamps 
should be destroyed. The courts have held that as long as these 
boxes contain any quantity they are not empty, and that the 
stamp can not be destroyed. Now, having let the contents of 
these boxes get down to a pound or two each, the dealer buys 
a large quantity of oleo, stamped at one-quarter cent per pound, 
which is concealed in the basement or adjoining room, where he 
will have a little apparatus for heating. It will not have to be 
heated very high; less than 100° will do. After heating, the 
oleo is placed in a churn; the coloring matter is mixed with a 
little milk, and then poured into the churn; the dasher is then 
given a half dozen turns, and the product put into the package 
or tub, which has the 10-cent stamp on it, and he is safe, 
Every time a dealer thus mixes 60 pounds he gains $5.85, or, 
rather, robs the Government of that amount, besides robbing 
the dairyman of a market for 60 pounds of butter; and if the 
difference in price of butter and oleo is 20 cents per pound, he 
has robbed the consumer of $12, because the oleo has been 
colored to imitate butter, and that enables the dealer to palm 
it off for butter to the consumer. As everybody knows, when 
oleo is colored and made to imitate butter it is as easy for it 
to masquerade as butter as for a duck to swim. It is clear to 
everybody that for every pound of this inferior article thus 
sold it displaces an equal quantity of the superior and genuine 
article. Not only is the consumer robbed of this money, but 
the producer is robbed of his legitimate market, the Govern- 
ment is robbed of revenue, and nobody benefited except the 
man who is a party to the fraud and counterfeiting. The courts 
have decided in order to convict a man you have got to prove 
both the manufacture and sale of that identical product. For 
instance, in one case where government officials rushed a place 
they found four men with several boxes of coloring matter 
and their arms all smirched with it. 5 

They found 18 packages of white oleo and 4 packages, which 
were still warm, with the 10 cents tax on. The Government 
had the men indicted, went into court, showed the evidence, and 
the judge dismissed them. The judge said that while there was 
a strong presumption that a man would not be coloring 3,000 
pounds of oleo for his own use, yet they had not produced evidence 
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of the sale of that identical product, and therefore the officers 
did wrong to make arrest, and he let them go. The commis- 
sioner states that officers have been shot, others kicked out of 
places, and that the Government has no redress whatever. 
The commissioner also says “that any jack-leg lawyer in this 
country can drive a team of four through this section of that 
law, and nerer touch a wheel.” He called the committee's 
attention to the Lrrerous violations of law in coloring and in 
the sale of oleo. Fo furtance, the dealer will set a 60-pound 
tub of oleo beside a CO- ponad tub of butter. He sells for but- 
ter what he takes out of the cleo tub. Others sell for butter 
oleo with the oleo stamp on it, but drivers in delivery take the 
wrappers off. The commissioner and the solicitor of the inter- 
nal-revenue bureau have pointed out the remedy. First, the 
joker, the word “artificial,” should be eliminated. A proper 
revenue stamp or a strip stamp should be provided. All the 
sections applicable to general internal-revenue laws should be 
made applicable under the oleo law. That is what it is pro- 
posed to do in the McHenry-Penrose bill, which comes here with 
the unanimous indorsement of the representatives of the dairy 
people. The Burleson bill repeals the law, that is, the most 
important sections of the law, and gives practically nothing in 
return. It does not even limit the substances or the coloring 
matter which may be used. Practically no restrictions are pro- 
that will prove in the least effective. I quote from a 
statement of that eminent lawyer and statesman, Judge E. J. 
Hainer, of Nebraska. Speaking of the Burleson bill he says: 
Under it you may put in what Ag please—nothing vile is excluded— 
you may “fix” it or “doctor” it as you please, color as you please, 
cover — ee true character as you can, exhaust the wiles and arts of 


n, 
the d to deceive and cheat the consumers of 
It is a maxim 


to a higher ground. We should take 
should be consistent and progressive. 

In view of the testimony given in this case I think every fair- 
minded man should be convinced that the present law is in- 
adequate, and that the joker inserted at the last moment as a 
compromise, which we strenuously opposed at the time, made it 
to a large extent ineffective. The construction of the courts has 
made it inoperative. The Burleson bill would repeal the law 
and give nothing in return of substantial value, or any pro- 
tection to the dairy people. It seems to me that nobody can 
reach any other conclusion than that the law should be broad- 
ened, strengthened, and improved, rather than weakened; but 
here comes this bugaboo, this ghost that has been haunting Con- 
gress all these years; if you do anything to restrict the sale of 
this counterfeit you ruin the cattle industry and the cotton in- 
dustry of this country. Well, let us see about that. 

Kieth, of the internal-revenue bureau, says that the monthly 
reports by the various manufacturers assembled by the bureau 
show the percentage of ingredients in oleomargarine as follows: 
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Peanut oil is found only in the uncolored in a percentage of 
0.29; sesame oil in the uncolored, 0.29 per cent. You will see 
by this table the average oleo oil, or tallow, used in the manu- 
facture of oleo is 34,290,000 pounds, and that only 14,360,000 
pounds of cotton-seed oil is used in every 100,000,000 pounds. 
You will see by this report that the percentage or pounds of 
milk, cream, and butter, being 26,160,000 pounds to every 
160,000,000 pounds, is also greater than the number of pounds 
of cotton-seed oil used. 

Mr. Tomlinson, secretary American National Live Stock As- 
sociation, says he “believes that the arbitrary or substantial 
modification or reduction of the tax would mean an increased 
value of the cattle of the United States of anywhere from 50 
cents to $1.25 per head.” 

In reply to my question as to the present prices of oleo oil 
his answer was, “I think about 8, 10, or 12 cents per pound, 
varying with the quality of it.“ In answer to my question as 
to how many cattle are slaughtered in the United States he 
said, “Including calves, about 90,000,000.” Later he said he 


desired to correct that and state that it amounts to about 
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18,000,000 annually, and that these figures were prepared by 
the Bureau of Animal Industry in connection with the hide 
controversy. Of this 18,000,000 approximately 5,000,000 are 
calves, and of the 13,000,000 matured cattle 7,250,000 are 
slaughtered in 876 establishments in which the Bureau of Ani- 
mal Industry conducts its inspection system. To substantiate 
his contention, he states further that they estimated it (the 
removal of the duty on hides) would make a difference of 
$1.50 on the value of every steer in the country. As a matter 
of fact, since the going into operation of the new tariff law 
and the removal of the duty on hides, hides are now from 5 to 
6 cents per pound less than they were when the present law 
went into effect. This and similar arguments are advanced in 
favor of repealing the present oleo Jaw. Look at the absurdity 
of them, 

Reports made by the manufacturers to the Secretary of the 
Treasury show that only 34,290,000 pounds of oleo oil, or 
tallow, is used in the manufacture of 100,000,000 pounds of oleo. 
The commissioner’s report shows that only about 86,000,000 
pounds of oleo was produced last year. In 1904 only about 
46,000,000 pounds was produced, and about 124,000,000 for the 
year ending June 30, 1902, which I believe was the largest 
annual production. Suppose you remove the tax and allow 
oleo to be made in semblance of butter, and sold as butter, and 
let the fraud go on unrestricted, and thereby increase the pro- 
duction to 150,000,000 pounds annually, which would be nearly 
double the present production. The total oleo oil required 
to manufacture 150,000,000 pounds, judging from official re- 
ports, would be 51,435,000 pounds, or at, say, 10 cents per pound, 
a total value of $5,143,500, which is equal to about 29 cents per 
head, of the 18,000,000 heads, or about 40 cents per head of the 
13,000,000, or about 70 cents per head of the 7,250,000 head, and 
that, mind you, is the total value of the oleo oil. This oleo 
oil sells for as much for other purposes as it does for the 
manufacture of oleo; but the contention is that this increase 
in demand will increase the price. Suppose the unrestricted 
sale of oleo should increase the price of oleo oil 25 per cent, 
and nobody contends that the price would be increased to 
that extent; but for the sake or argument we will admit that. 
If so, the increase would be equal to about 8 cents per head 
Lore la 10 cents for 13,000,000, and 18 cents for the 
2 ` >, 

When this matter was up for consideration ten years ago, 
representatives of the cattle growers appeared before the com- 
mittee with similar claims. 

I will read some resolutions adopted by cattle raisers’ asso- 
ciations, claiming a membership of 1,200 from different sections 
of this country. The meeting was held at Fort Worth on the 
13th and 14th of March, 1900, and printed on page 71 of the 
hearings before the Agricultural Committee on March 7, 1900, 
which reads as follows: 


The enactment of such laws would completely destroy a business 
which has been recognized by law, which now furnishes a large annual 
revenue to the Government—$1,956,618 in A. D. 1899—which provides 
employment for thousands of men, and in which citizens of the United 
States have invested fortunes. It would seriously affect the cattle 
industry, as the manufacturers of oleomargarine have created a demand 
for oleo ofl, made from the choice fats from the beef, at a price at 
least $3 per animal greater than it would be worth if it had to be 
used, as before the advent of oleomargarine, for tallow, thereby en- 
tailing a loss on the producers of millions of dollars annually. 


Also a resolution adopted by the South St. Joseph Live Stock 
Exchange, which meeting was held at St. Joseph. I read from 
page 73, same hearings: 

The butter fat of an average beef animal for the purpose of making 
oleomargarine is worth from $3 to $4 per head more than it was 

the advent of oleomargarine, when the same had to be used for 
tallow, which increased value of the beef steer has been added to the 
market value of the animal, and consequently to the profit of the 
roducer. 
p To legislate this article of commerce ont of existence, as the passage 
of this law would surely do, would compel slaughterers to use this fat 
for tallow, depreciate the value of the beef steer of this country $3 
to $4 per head, which would entail a loss on the producers of this 
country of millions of dollars, 

The use of this fat for the set forth is an encouragement to 
the producer to improve his herd and raise a class of grade or thor- 
oughbred: cattle capable of — and carrying this fat, rather than 
the common or scrub animal, which is so hard and unprofitable to 
fatten, and the cattle raiser or producer has come to know the value of 
this product, and the amount of the increase in the market value of 
his matured animal depends somewhat on the value of the butter fat 
carried by the animal. 

The rights and privileges of the producers of beef cattle should be as 
well respected as those of others, and as they are the beneficiaries in 
the manufacture of this wholesome article of food, they should not be 
burdened with unnecessary N tuxes other than is absolutely 
necessary for the support of the Government and the proper govern- 
mental regulations surrounding the handling of same. 

The product of the steer should receive at the hands of Con- 

no greater exactions upon competing food products. 

t is D sorrorndod by numerous safi rds, which Congress in 
its wisdom seen fit to provide, orr Sppe severe punishments for 
selling same under 5 as to its composition, It has 
by experience proven to ‘just what a large majority of the people 
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of this country want, and in behalf of the producers and consumers 
of this great country we do solemnly protest against the enactment 
of legislation calculated to ruin a great industry and to deprive not 
only the working classes, but many others, of a cheap, wholesome, nu- 
ENS, and 7 5 are of food. 
ery res submitted. 
7 aide Tun South Sr. JOSEPH Live Stock EXCHANGE, 
By Horace Woop, President. 
z JOHN P. EMMERT, Secretary. 

I also read from statement of H. H. Cowen, general attorney 
of the cattle raisers of Texas, page 73: 

It will affect the value of our cattle from two to three dollars per 

end 

Referring to the Grout bill. 

Also from a statement by Swift & Co.: 


The enactment of these bills would seriously affect the cattle indus- 
try. The manufacturer of oleomargarine has created a demand for 
oleo oil, which is made from the choice fats from and is 
worth to-day 10 cents per pound. If these choice fats were not util- 
ized in the manufacture of oleomargarine they would have to be sold 
as tallow, which is worth 6 cents per poon . A steer will yield 50 
ounds of oleo oll; therefore, should the oleomargarine industry be 
lestroyed, each steer would depreciate in value $2. The same is true 
of the hog. Leaf lard (or neutral) is used in the manufacture of 
oleomargarine. Neutral is to-day worth 83 cents per pound; lard is 
worth 6 cents per pound. A hog will yield about 8 pounds of neutral. 
If there was no mand for neutral as an oleomargarine ingredient, 
it would have no greater value than lard, hence each hog would be 


worth 20 cents less than present er 
For the year ending December 31, 1899, there 8 cute 
r hea 


slaughtered at the Union Stock Yards in Chicago. 
this would make $3,405,144. For the same period there were 7,032,430 
hogs slaughtered at the Union Stock Yards in Chicago. At 20 cents 
per head, this would make $1,406,486. Therefo should Congress 
pass a law which would destroy the oleomargarine iness the cattle 
and hog raisers marketing their stock in Chicago would actually lose 
in the course of a year $4,811,630 by depreciation in value of stock, 
and this will apply to every other sla tering point in the United 
States—Kansas City, Omaha, St. Louis, etc. 

Gentlemen, if these statements had been well founded they 
would have been worthy of consideration. I pointed out at that 
time that the contemplated legislation would not reduce the 
price of cattle, certainly not to the extent of $3 or $4 per 
head, as predicted. The law was enacted, and the prices of 
cattle since then has nearly doubled. In view of these facts I 
again venture to assert that further oleo legislation will not 
affect the price of cattle. This statement made by the opposi- 
tion then, and being made now, is absurd, and I might Say on 
a par with other statements made in opposition to the McHenry 
bill. Oleo legislation has never affected the price of beef cattle, 
and never will. The same is true with relation to the price of 
cotton-seed oil, The official reports show that only 14,360,000 
pounds of cotton-seed oil is used in the manufacture of 
100,000,000 pounds of oleo. If you increase the production of 
oleo to 150,000,000 pounds, about 21,000,000 pounds of cotton- 
seed oil would be required. For the raw oil in the cotton seed 
the southern planter receives approximately 3 cents per pound, 
an amount equal to about $630,000. 

Bulletin No. 117, South Carolina Experiment Station, states 
that from reports issued by the Bureau of Commerce and La- 
bor, by the Secretary of Agriculture, and by the Census Bureau 
$499,458.42 worth of cotton-seed oil was used in the manufac- 
ture of oleo in 1908, and the cotton growers of the South re- 
ceived 1} cents per acre from its sale. Only 3.1 per cent of the 
total output of cotton-seed oil was used in the manufacture 
of oleo in that year. It states that this fact alone is abundant 
proof of the little concern which the cotton farmer should enter- 
tain regarding this question, especially when he understands 
that for every dollar's worth of cotton-seed oil used in the 
manufacture of oleo, $107 worth of dairy products were pro- 
duced in the 11 principal cotton-growing States. He says that 
cotton-seed meal is one of the best concentrated dairy feeds. 
Every pound of that product produced in the South should 
be fed to dairy cows right where it is produced, and conse- 
quently where it is cheaper. During 1907 about 56 per cent of 
all the cotton-seed meal produced in the South was shipped to 
foreign countries, The farmers there know its value and are 
willing to incur the comparatively enormous expense in im- 
porting it, in order to use it for feeding purposes. Of course, 
they make money by doing so, or they would discontinue im- 
porting it. The southern farmer has just as favorable oppor- 
tunities for using this feed, and, of course, at a much lower 
price and at a resulting higher profit. 

In view of this statement, coming as it does from high au- 
thority and from officials who know and ought to know what 
they are talking about, how can any Member, representing, or 
claiming to represent, a cotton-producing State, contend that 
this counterfeiting should be permitted in order to benefit his 
cotton grower. It seems to me like penny wise and dollar fool 
to destroy a $107 industry in order to encourage a $1 industry. 
How Inconsistent and how absurd for Representatives to come 
to Congress, plead on bended knees, with tears in their eyes, for 
appropriations to encourage the dairy industry of the South, 


for which purpose liberal appropriations have been made for 
years; and now lay awake nights bending every possible effort 
to destroy the very industry they claim to want to build up. 
Gentlemen you will have to either plead guilty to the intimation 
made by the chairman of the Appropriations Committee that 
these appropriations are made and scientists assigned to duty 
in your districts to promote your own interests rather than the 
agricultural interests, or you will have to admit that you are 
endeavoring to overthrow a great industry which apparently 
you have sought to encourage. 

In this connection I respectfully urge you to read and thor- 
oughly digest the timely and valuable suggestions made by the 
distinguished gentleman from Nebraska, Judge Hainer, who ap- 
peared before the committee, who so eloquently and forcefully 
presents the situation: 


had the Kansas Cit 
which he brought w 


our faces, the washpan and comb and looking-glass and towel we used, 
were all from the Ne rh 


to vote 


for the gentleman who int: ced H. R. 13824 in aid of the “poor 
perta and that pecaliar brand of freedom which leaves his people 
the servitude of undeveloped conditions. 


meee’ most people are poor because they have r ways. 

Think of it. For the raw oil in the cotton seed the southern planter 
receives 8 8 cents per pound. For such beef and hog fat 
as are in making oleomargarine the farmer does not receive over 
8 to 10 cents per 9 For a pound of butter fat the Nebraska 
farmer receives to-day not less than 26 cents. It takes eighty-four 
one-hundredths of a pound of cotton-seed oil, beef, and hog fats to 
make a pound of oleomargarine, 

Gentlemen, you are mistaken if you believe that your farmer 
friends are so easily deceived. The question, as I see it, re- 
solves itself to this: Will you stand by the dairymen of your 
own district, who produce $107 worth of an honest product— 
that of butter—to every dollar’s worth of oleo oil used in the 
manufacture of this counterfeit; will you stand by the honest 
tiller of the soil, the bone and sinew of this country, the very 
men who have made this Nation great and grand, who have 
contributed more to the growth and greatness of this Nation 
than any other class of men, or are you going to stand for a 
law or legislation that will permit existing conditions, or a law 
even more liberal which will make it possible for the unscrupu- 
lous manufacturers and dealers of oleo to extend their fraudu- 
lent operations, many of them already guilty of numerable 
and flagrant violations of the law, and others now arraigned 
at the bar of justice or serving sentence? 

In my judgment any proposition to protect a $450,000 oleo 
market at the sacrifice of a 1,500,000,000-pound market for but- 
ter, valued at $450,000,000, and produced by 80 per cent of the 
6,000,000 families engaged in agriculture, will not be accepted 
as sound statesmanship. No fair-minded or intelligent voter 
anywhere will stand for the destruction of a $900,000,000 mar- 
ket to save a $1 market, and that is exactly what will be ac- 
complished by repealing the present law. 

As is stated in the bulletin previously referred to, less than 
half a million dollars’ worth of cotton-seed oil is used annually 
in the manufacture of oleo, which is one nine-hundredth part of 
the value of butter produced. But you are much concerned 
about butter being infected with tubercular bacilli, and that it 
is many times the cause of that terrible disease, tuberculosis. 
But that argument falls to the ground. The opposition intro- 
duced Doctor Schroeder, an eminent scientist, of the Bureau of 
Animal Industry, to prove that contention, and I want you to 
listen to what he had to say about it: 


I have never examined oleo; I have made a good many butter exami- 
nations. There have been a number of examinations made in Europe. 
I took the trouble about two weeks ago to tabulate the results, both of 
the butter examinations and the oleo examinations made in Europe. 
The remarkable thing is that in Europe they found 15.3 per cent of all 
the butter pe examined to be infected with tuberele bacilli and 


15.1 per cent of all the oleo infected; so they came very close 
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I also call your attention to this statement: 


Mr. Edmund Hill. a member of the Somerset County council, Eng- 
land, reports that the great bulk of oleomargarine, or mpo, as 
it is called there, is eaten in public institutions, convents, sc ools, etc. 
At the Wells Asylum, with which he is connected, the inmates receive 
oleomargarine. In the asylums of Dorset, Wells, and Hants—the ad- 

ining counties—butter is furnished, and the death rate at Wells is 
O per cent higher. At the Taunton Hospital there were 11 deaths in 
thirteen months. Oleomargarine was substituted, and in nine months 


the deaths rose to 22. 
ccords with the experience in France, where its use in hos- 
5 In the United States, in institutions for the blind 


pitals is forbidden. > blind 


and for girls, it has been noticed that the use of oleo 
ered the vitality of the inmates very perceptibly. 

There is abundant reason for this. The normal heat of the human 
stomach is 98°. Butter melts at 92°, 6° below the heat of the stomach, 

sses into pancreatic emulsion and digestion. Nature designed this fat 
In its raw state for food. 

Oleomargarine melts at the varying temperature of 102° to 1087, a 
temperature no healthful stomach ever attains. As a consequence, this 
unnatural! foreign fat must be expelled by sheer gastric action and force. 

Butter fat is found in the milk of all mammals. It is chemically and 
hysically unlike any other fat in existence. It was designed by nature 
‘or the food and sustenance of infant offspring, having the most deli- 
cate of all digestion, Because of this most evident purpose and pro- 
yision of nature, butter forms a healthful and important article of food 
in milk, cream, and in its separated state. 

I take it this will satisfy any fair-minded man that there 
is nothing to this contention. 

Now, one word about the Burleson bill, H. R. 13842, which 
is practically the only bill considered that will practically 
repeal the present law. As before stated, it not only repeals 
the law taxing the colored oleo, but it repeals the act of 
May 9, 1902, making oleo subject to the laws of the States 
and Territories into which it is transported. States rights, 
which we hear so much about and supposed to be held so 
near and dear to the people in general, are to be swept aside 
in order to make this fraudulent sale possible. This counterfeit 
is to have the right of way. The States are forever to be barred 
from the power to control the inspection and sale of this 
counterfeit. 

Section 1 of the present law gives the several States authority 
over oleomargarine—that is, when oleomargarine is trans- 
ported into any State or Territory or the District of Columbia, 
and remaining therein for use, consumption, sale, or storage, 
shall, upon arrival within the limits of such State or Territory, 
be subject to the operation and effect of the laws of such 
State or Territory enacted in the exercise of its police powers 
to the same extent and in the same manner as though such 
article or substitute had been produced in the State. This 
section does away with the effect of what is known as the 
“original-package law.“ and, as interpreted in the case of 
Leisy v. Hardin, where it was held by the Supreme Court 
that a carload of beer in cans, which was shipped from the 
State of Illinois into the State of Iowa, could be sold by the 
shipper or consignee in the State of Iowa in the unbroken “ orig- 
inal packages,” notwithstanding the laws of Iowa, which pro- 
hibited the sale of beer and making it a criminal offense to sell. 

The courts have held that in the absence of congressional per- 
mission to do so the State bad no power to interfere by seizure 
or any other action in prohibition of importation and sale by 
the foreign or nonresident importers. In view of these deci- 
sions, it was thought best to enact into law the principles laid 
down in the so-called Wilson bill, which provided that in- 
toxicating liquors became subject to the local laws when they 
were shipped into any State or Territory, and which has been 
sustained by the United States Supreme Court in the case of 
Plumley v. Massachusetts (155 U. S., 462) in the Justice Har- 
lan decision. It was held in this decision by the Supreme Court 
that oleomargarine colored in imitation of yellow butter and 
shipped into Massachusetts, a State which had a statute pre- 
venting absolutely the manufacture and sale of oleo shipped 
into this State from another State, became subject to the laws 
of Massachusetts on its arrival in the State, but permitting the 
manufacture and sale of oleo free from coloration or ingre- 
dient that causes it to look like butter, and not in conflict with 
the interstate-commerce clause of the Constitution, where the 
laws of Massachusetts permitted the manufacture and sale 
of oleo free from coloration or ingredient that causes it to look 
like butter. 

Or, in other words, the section provides that when the coun- 
terfeit substitute is taken into a State or Territory it shall be 
subject to the laws of the States and Territories concerning 
such substitute. 

The Burleson bill in repealing the present law, then, denies to 
the States the right to inspect the goods and regulate the busi- 
ness, It is not satisfied with that, but takes away all special 
federal taxes thereon, and throws the gates wide open to inter- 
state commerce for this fraud and deception. Is there any 
question about that? The author of the bill says he does not 
agree that his bill does repeal the present law, and contends 
that his bill, which provides that the internal-reyenue stamp 


shall be affixed so as to surround the outer wrapper of each of 
the 1 and 2 pound packages, gives ample protection. That might 
be true to some extent, provided a tax was to be paid and a 
revenue stamp furnished; but as there is to be no tax, there 
can be no stamp furnished by the Government. Revenue stamps 
indicate the tax paid the same as a receipt indicates the amount 
received. Hence, if there is no tax, no revenue stamp is given 
out. I refer you to page 288 of the hearings: 

2 7 Haudkx. Do you furnish revenue stamps without paying the 


ue CABELL (the commissioner). We sell the revenue stamp right 


ut, 
Mr. HAUGEN. The provision in the bill which Mr. BURLESON has been 


reading from repeals the law entirely. ‘There is no revenue to be de- 


3 BURLESON. Every single package has an internal-reyenue stamp 

Mr. HAvoxx. How much? 

Mr. Burteson. One cent or 2 cents. 

Mr. HAUGEN. No; you repeal the law. 

As I understand it, the revenue stamp indicates the amount paid? 

Mr. CABELL. Les. 

Mr. Havucen. And if no tax is pad 

Mr. CABELL. Then no stamp would be furnished. * * + 

Page 293: 

Mr. Havucen. The tax on the oleo will bave been repealed, and there 
is no tax, what kind of revenue stamp will be furnished? 

Mr. CABELL. None at all. 

Mr. BURLESON. But, unfortunately, you do not read section 2, “ That 
sections 3 and 6 of an act entitled An act defining butter, also im- 
posing a tax upon and regulating the manufacture, sale, importation 
and exportation of oleo,’ approved August 2, 1886, be amended to read 
as follows“ —and that act, if you repeal this other act, would enforce 
a uniform tax of 2 cents per pound. 

In this connection my good friend, Mr. Burreson, was kind 
enough to suggest that I get my lawyer. I acted upon his advice 
and looked up the distinguished gentleman from Nebraska, 
Judge Hainer. We examined the law on the subject very care- 
fully, as had been suggested, and found that section 12, chapter 
2, title 1, of the second edition of the Revised Statutes of the 
United States for 1878 read as follows: 

Whenever an act is repealed which repea 
act shall not thereby be revived unless it . 5 

There is no such express provision in the Burleson bill. I 
take it that this will settle that controversy and that it must be 
admitted that the Burleson bill not only takes oleo out of the 
jurisdiction of the States, but that it removes the tax as well, 
which means that counterfeiting and fraudulent sale may go on 
unrestricted. 

Is that what you are going to dish out to these people? They 
came here ten or twelve years ago asking for remedial legis- 
lation. A stubborn effort was put forth by their friends to 
enact some law that might prove effective. Through the manipu- 
lation of the opposition and in the compromise, by inserting the 
joker“ referred to by the commissioner, the bill was weakened 
and practically made ineffective. In other words, the dairymen 
“asked for bread and were handed a stone.” Is the outrage 
to be again committed? In the best and most patriotic judg- 
ment of Congress, is that in the interest of a square deal? 

Gentlemen, all that the consumers and the dairy people ask 
for, all that their friends here in Congress ask for, is that 
Congress, in this instance, adhere to the doctrine and teachings 
of that peerless leader, patriot, and statesman, Col. Theodore 
Roosevelt: A square deal for all, special privileges to none. 
The consumer demands quality, fair dealing, and that decep- 
tion and fraud be not tolerated. If he pays the price, he wants 
the best—the real and genuine article. If he pays and calls 
for butter, he expects and is entitled to butter—that article 
which nature has provided for; that which has stood the test 
for all time from time immemorial; that which has been recog- 
nized and proved to be healthful and nutritious; and not oleo, 
not this counterfeit, which is questioned as to its wholesomeness 
as well as its nutritious value. 

In view of the wholesale counterfeiting that is going on; in 
view of the gigantic fraud that has been pointed out by the 
Commissioner of Internal Revenue; in view of the injustice to 
the consumer and producer of the genuine article, is it fair to 
now weaken the law or to repeal the law, even though it may 
not be perfect and gives only partial relief? Is it not due the 
producer and consumer that we should rather strengthen it and 
make it more effective? The McHenry bill offers the remedies 
suggested by the commissioner and other officials. It comes 
here unanimously backed up by the representatives of dairy 
people who appeared before the committee. What bill shall we 
accept? One desired by the manufacturers and dealers of the 
counterfeit, some of whom are and have been violating the law, 
and who ask that they may continue without restrictions in 
the law under the flimsy and unfounded claim to help the 
cattle raisers and cotton growers, or shall we accept the bill 
suggested by the dairy people, the one that will give protection 
to an honest industry, conducted in an honorable and legiti- 


0 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


8415 


mate way? Gentlemen, the dairymen do not come here as pris- 
oners at the bar, pleading guilty of crime and gross invasions 
and violations of the law, guilty of shooting down and killing 
in cold blood government officials, as has been pointed out. To 
the contrary, they came before the committee represented by 
honorable, intelligent, and conscientious men of pure motives 
to assert their rights, that the people whom they represented 
shall no longer be imposed upon and be robbed of their legiti- 
mate market for an honest, an honest-made, legitimate, and 
genuine article. In this legislation will we consider their 
claim or shall the wishes of the counterfeiters be considered 
and adhered to? 

But we are told that the consumer—the poor laboring peo- 
ple, as they are called—are opposed to legislation taxing oleo, 
and resolutions adopted by labor unions have been introduced 
as evidence in support of the repeal of the law. The contention 
is that the 10-cent tax per pound is a tax on oleo, and makes it 
expensive to the consumer. I can not believe that any con- 
sumer, after a careful investigation, will so contend. Upon 
investigation he will find that it is not a burden. That is evi- 
denced by the fact that only 3,274,968 pounds of oleo was with- 
drawn in 1909, on which the 10-cent tax was paid, while 86,221,- 
810 pounds were withdrawn, on which one-fourth of a cent per 
pound was paid. As was explained by the commissioner, the 
dealer buys one or more tubs of oleo with the 10-cent stamp on, 
and sells part of its contents, or within a pound or two, then 
colors the oleo, on which only a quarter of 1 cent tax is paid; re- 
fills the package and sells it, not as colored oleo, and at oleo 
prices, but as butter, and at butter prices. This process goes on 
indefinitely. The fraud and deception is limited only to the 
market for the counterfeit. Upon investigation he will also find 
that on oleo, made in its natural color, and when sold as such, 
the tax is only one-quarter of 1 cent per pound. If he buys it 
for his own use, if he prefers it colored, the dealer will fur- 
nish him with a tablet of coloring matter, and it can be colored 
without cost or much inconyenience. It is a quick process. 
It can be colored and served in less than five minutes. Hence 
the 10-cent tax is not a tax on oleo, but it is a tax on fraud; 
and, as before stated, I can not believe that any consumer who 
has carefully investigated the matter, will contend for the re- 
peal of the tax. Why should he want to be imposed upon in 
this way? Has he not a right to know what he buys; is he not 
entitled to that which he pays for? Is not the wage-earner 
entitled to a square deal as much as these lawbreakers? When- 
ever he planks down his hard-earned money on the counter 
and asks for butter and pays butter prices, is he not entitled 
to the genuine article? Why should he ask for legislation that 
will make it possible for these convicted lawbreakers to deceive 
him—to rob his pocket by palming off this counterfeit? 

Why repeal this law and return to the same conditions that 
existed before the passage of the law, when colored oleo was 
taxed only 2 cents per pound, and before the law was strength- 
ened in some degree, though not made perfect, to the conditions 
when 62,000,000 pounds out of the total product of 86,000,000 
pounds was crammed down the throats of the unwilling and in- 
nocent purchaser in 32 States, these States representing, ac- 
cording to the federal census of 1890, a population of 50,117,440, 
or about five-sixths of the total population of the United States, 
had enacted laws absolutely prohibiting the sale of yellow oleo- 
margarine. Yet we find, according to Secretary Gage's report 
in response to a resolution passed by this House the first session 
of the Fifty-sixth Congress, that 5,492 dealers were engaged in 
the selling of this counterfeit, and that in violation of the laws. 
That these dealers were flourishing and doing a wholesale 
business is evidenced by the fact, according to Secretary Gage's 
report during the fiscal year ending June, 1899, that 62,825,582 
pounds of yellow oleomargarine made in semblance of butter 
was sold by the 5,492 dealers in these 32 States, while 1,501 
dealers sold only 16,860,141 pounds in the remaining 20 States 
and Territories. 

In my State we have a drastic law absolutely prohibiting the 
coloring of imitation butter or cheese. It provides that— 
every package shall be plainly marked “ Substitute for butter“ or “ Sub- 
stitute for cheese,” and each sale shall be accompanied by a verbal 
notice and a printed statement that the article is an imitation, * * * 

iving the address of the maker; and that the use of these imitations 
hotels, bakeries, etc., must be made known by signs. 

Nevertheless, as shown by Secretary Gage's report, I find 
that three dealers sold 79,922 pounds of yellow oleomargarine 
in the year 1899 in my own State, every pound of it sold in vio- 
lation of the law; and every pound thus sold displaced a pound 
of butter and robbed the dairy producer of his legitimate 
market. 

Experience has taught us that state laws are inadequate, and 
our dairy producers are justly demanding national legislation, 
and I am glad of the opportunity to put forth my humble efforts 


in securing the passage of a measure which is of such vital im- 
portance to the producers as well as the consumers. 

The Grout bill is not an unjust or oppressive measure. It is 
not a bill, as stated by some, to ruin one industry to benefit 
another, and to destroy the business of the legitimate oleomar- 
garine manufacturers. Purity and wholesomeness is the pur- 
pose of this legislation, and a protection to pure-butter pro- 
ducers against fraudulent competition, as well as to reduce the 
price of oleomargarine to its consumers—that is, when sold in 
its natural color, and for what it is. 

So if there is anyone who wishes to buy this inferior article 
in preference to pure butter they will be able to buy it for what 
it is worth, and not be swindled and compelled to pay butter 
prices. Or, in other words, the poor, for whom the oleomarga- 
rine combine profess to have so much sympathy, can buy the 
oleomargarine from 8 to 12 cenis per pound where they are 
now compelled to pay from 12 to 35 cents per pound. I base 
this estimate on Armour & Co.'s own statement, made before 
the federal district court in New York, where they testified 
that “ with the 2 cents federal tax added the cost of oleomarga- 
rine was less than 7 cents per pound;” also upon a statement 
made some years ago, when the Grout bill was under considera- 
tion, by C. M. Lavery, representing Swift & Co., Kansas City, 
giving the average price of oleo at 11 to 14 cents, including the 
2-cent tax; also upon statements to our committee by repre- 
sentatives of oleo during this session of Congress. 

The exposure of the fraudulent sale of oleo prior to the pas- 
sage of the Grout bill, in the State of Pennsylvania and in 
other States, disclosed the facts that manufacturers had en- 
tered into a conspiracy to break down the state laws; that they 
resorted to dishonorable methods and deceptions of all kinds to 
substitute and force this counterfeit on the public; that they 
evaded and disobeyed the laws of the land, and even went so 
far as to adopt a policy of encouraging and urging retailers to 
violate the state laws, and also made provision for a defense 
fund. Whenever prosecutions were made those prosecuted were 
defended by the best legal counsel obtainable. The oleo industry, 
with its millions back of it, resorted to every technicality, 
brought every possible influence to bear to secure dismissals 
and acquittals, thus piling up costs and expense to the States, 
and making everything as disagreeable as possible to all con- 
nected therewith, 

Notwithstanding this, all of which is fresh in our memory, I 
am astonished that bills haye been introduced and championed 
for the repeal of the effective parts of the present law, which 
would again throw the gates wide open and let it be sold in 
interstate commerce, practically without restriction, and which 
would weaken the present law. Neither state nor federal au- 
thorities would have jurisdiction over the manufacture and 
sale of this counterfeit. They say that because the law is being 
violated, it should be repealed or so doctored up. I sincerely 
trust that such an outrage will never be perpetrated on the 
American people at the expense of the millions of families 
engaged in a legitimate livelihood and to the deception of tens 
of millions of consumers. If this is done, what next? Would 
not every counterfeiter and crook be justified in knocking at 
the doors of Congress and asking that he be immuned from 
taxes, fines, and punishment, and might not this go on until 
every penal statute has been repealed, and that they be given 
full swing? It seems to me that every counterfeiter and imi- 
tator is on a par with the other. In view of the injustice done, 
the flagrant violations of law, the persistent and determined 
effort on the part of manufacturers and venders of oleo to 
deceive the consumer and to rob the butter producer of his 
legitimate market, as pointed out by government officials and 
others, and so universally admitted, in fact convicted by their 
own witnesses, I feel justified in opposing the weakening, the 
doctoring up, or the repeal of the present law, and feel justi- 
fied in supporting the McHenry bill, which is backed up and 
recommended unanimously by the representatives of the dairy 
people who appeared before the committee, and which is in- 
dorsed by government officials whose duty it is to administer 
the law. 

I repeat that the McHenry bill is not to destroy one industry 
to benefit another, or to ruin the cattle or cotton industry, not 
for selfish motives or greed, not to enhance the price of oleo 
to the consumers, but is in the interest of wholesomeness, the 
suppression of fraud and deception, and the protection of an 
honest, dignified, and legitimate industry against fraudulent 
competition, as well as to protect the consumers, giving them 
the right and privilege of choosing between a deleterious and 
a wholesome article—that they may buy oleo for what it Is, and 
at a much reduced price from what they have been and are now 
paying. : 

Nearly every nation on the globe has enacted laws against 
coloring the imitation or counterfeit of butter. In many coun- 
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tries oleo can be sold only in places especially designated for 
that purpose by the municipal authorities. Manufacturers 
and dealers who violate the law are punished both by fines 
and imprisonment. Express and transportation companies are 
fined for violation of the law. In many countries it must not 
be sold in the same room with butter. Others prohibit the sale 
and manufacture of oleo altogether. 

In view of all of these facts, should we not also enact some 
law that will effectively stop fraud and deception? In con- 
clusion let me say I have used harsh terms and words, but they 
are no harsher than those used by government officials and 
by witnesses introduced by the oleo people themselves. In 
speaking of crooks and fraudulent transactions I do not want 
to be understood as condemning, discrediting, or questioning 
the integrity or motives of the honest manufacturer or dealer 
of oleo who honestly conducts his business; and there are many 
such; in fact, a large majority of them are. I concede that the 
manufacture and sale of oleo when sold for what it is is as 
legitimate, dignified, and honorable as the manufacture and 
sale of any product; but the evidence produced ‘clearly indicates 
that many are engaged in fraudulent practice, a practice that 
should not be permitted and which, in my opinion, can not be 
too severely condemned. 

I have spoken of the Burleson bill and others. I have crit- 
icised it; I have condemned it; I have given my views and ex- 
pressed a fear that the passage of it or any of the similar bills 
would bring about disastrous results, and that at this time it 
is unwarranted and uncalled for, but in so doing I certainly do 
not question Mr. BURLESON’s or anybody's integrity or motives. 
Far be it from that. I give every man credit for being as 
honest and sincere as I am; and while I entertain the highest 
regard and esteem for the integrity of the authors of the vari- 
ous bills and every witness appearing before the committee, 
yet I can not, in view of the conditions and facts, agree with 

em. 5 

With permission of the House L will append to my remarks a 
number of tables, a summary of the provisions of state laws re- 
lating to the manufacture and sale of oleo, and also a summary 
translation of the laws of various countries of the world. 

FRANCE. 


REPORT OF THE LEGISLATIVE COMMITTEE IN CHARGE OF THE PROJECTED 
LAW MODIFYING THE LAW OF APRIL 16, 1897, CONCERNING SUPPRESSION 
OF FRAUDS IN THE BUTTER TRADE AND IN THE MANUFACTURING OF 
MARGARIN, BY M. LUCIEN CORNET, DEPUTY. 


[Translation.—Extracts from Public Document No. 1377 of the French 
Chamber of Deputies, extraordinary session, 1903.] 


Falsifications of food products were becoming more and more com- 
mon. In 1869 margarin was invented by M. Mége-Mouriés, and its 
similarity to butter made it possible to offer it for sale as such. In 
fact, at first, margarin was only used for this purpose, until the 
numerous complaints led to the enactment of the law of March 14, 
1887, which reserves the designation “ butter” exclusively to products 
of milk. It was prohibited to sell the imitation under any other desig- 
nation than margarin. The law, however, did not fix any penalties 
for infractions and violations. To discover the fraud was also nearly 
impossible, as the law only prohibited the substitution of margarin 
for butter, but did not refer to mixtures or fix any maximum or mini- 
mum proportion of margarin that might be permitted. 

The complaints continued and led to the enactment of the law of 
April 14, 1897, the purpose of which was not only the punishment of 
frauds, but also their prevention. One of the most important features 
of the new law was that it prohibited the manufacture and sale of but- 
ter and margarin in the same room. The one who produces and sells 
butter must not have margarin in his store. The law also provided 
for a system of inspection of the manufacturing and sale of margarin. 
Inspectors are appointed by the Government and have authority to enter 
stores, depots, magazines, and factories and to take the samples neces- 
sary for the examination. r ` 

The law further prescribes that margarin shall be labeled distinetl 
and indelibly as such, and that the name of the manufacturer shall 
appear very distinctly. This led to another fraud. The manufacturers 
p nted the name of the product in small, hardly visible letters, while 
he name of the firm was printed so as to entirely catch the eye. The 
committee recommends to reverse this, so that the very distinct and in- 
delible shall refer to the product, while the name of the firm may be 
printed in smaller letters. 

Article 2 of the law of April 14, 1897, reads: 

“All food products outside of butter, no matter what their origin or 
composition, which are similar to butter and repared for the same use 
as butter shall only be designated as margarin.” z 

To margarin thus defined must not be added coloring matter. 

“Arr. 3. Producers of butter must not keep maranan or oleomarga- 
rine in their stores or at other places; neither shall they permit any- 
body else to keep such products in their stores.” 

8 prohibition also applies to merchants, agents, and dealers in 
tter. 

Margarin and oleomargarine must only be offered for sale at places 
especially designated for that pu by the municipal authorities. 

“ART. 4. All manufacturers of margarin and oleomargarine must 
make a declaration, in Paris to the chief of police, in the provinces to 
the mayor of the community. 

“ART. 5. Buildings where margarin is prepared, kept, or sold must 
be provided with a sign, in letters at least 30 centimeters high, con- 
—— the following: Factory, depot, or sale of margarin and oleo- 
margarine.’ 

“ArT. 9. All boxes, cases, and packa; containing margarin or oleo- 
margarine must be labeled as stated above. 

“ArT. 11. It is prohibited to keep or sell margarin or oleomargarine 
not labeled as indicated above. The absence of the label will cause that 


the product will be considered as butter. 


PENALTIES. 


“ART. 16. Those who willfully violate the prescriptions of this law 
shall be punished by imprisonment from six days to three months and 
a fine of from 100 to 5,000 francs, or only one of said penalties, Per- 
sons whe — — not name seller or shipper of the goods will be considered 
as principals. 

N Sapro or transportation companies on land or sea that have vio- 
18 e prescriptions in articles 10 and 12 may be fined from 50 to 
rancs. 

“Persons preventing inspectors and experts from performing their 
duties, refusing them admittance to their factories, depots, and stores, 
and refusing to deliver samples, may be fined from 500 to 1,000 francs. 

“ArT. 17. The use of matter which may have an injurious effect on 
the health in making margarin shall be punished according to article 
423 of the penal code. 

“ART. 19. The courts may always order verdicts of conviction of vio- 
lation of this law published in ssl eat or by means of placards. 

“Arr. 20. Matters and mixtures designated as fraudulent may be con- 


ted.” | 
A decree of Noyember 9, 1897, contains the regulations for the ap- 
plication of the law of April 14, 1897. 
GERMANY. 
[Law of June 15, 1897. Senge i of July 4, 1897. Rules of 
March 1, 1902.] A 


The prescriptions, rules, and regulations governing the butter trade 
and the production and sale of margarine, margarine cheese, and arti- 
ficial fats are nearly identical with the French ones. Only the German 
law does not contain any prohibition against coloring margarine, etc., so 
as to appear like natural butter, etc. These products have to be manu- 
factu and sold in separate stores provided with signs indicating the 
kind of goods manufactured and sold. The packages have to be labeled 
as in France, and, besides, must be marked with a very conspicuous red 
border. When sold without bey < age the pieces shall have a cubic 
shape, and the denomination of the s must be imprinted in the 
toons itself, Public inspection is provided for. 


PENALTIES. 


Liable for imprisonment for not more than six months and a fine of 
not more than 1,500 marks are the following: 

Those who, for a fraudulent purpose, shall prepare mixtures pro- 
hibited in article 3. 

Those who sell, offer for sale, or put on the market such mixtures. 

Those who prepare margarine or margarine cheese, or sell, offer for 
sale, or put on the market those products without observing the pre- 
scriptions of this law. 

In case of a repetition of the offense, imprisonment of six months 
and a fine of 1,500 marks shall be im i 

Fines of from 50 to 150 marks shall be imposed upon those who pe 
vent the inspectors from doing their duty and upon those who decline 
to give information << wrong information. 

To a fine of 150 marks or four months’ imprisonment are those liable 
who neglect to send in the required declaration or, by negligence, give 
wrong information. r 

aoa verdicts may be published. The involved goods may be. con- 


ENGLAND. 
[Law of August 23, 1887.] 

The law contains prescriptions piany identical to those of the 
above-mentioned laws. Fines of £20 for the first offense, £50 for the 
second, and £100 for the third and later offenses are imposed. No 
special prohibition against coloring margarine. 

HOLLAND, 
[Law of July 9, 1900.] 

Prescriptions as to marking and labeling are similar to those men- 
tioned above. Margarine and butter may be sold in the same room, but 
a partition must be erected and signs indicating where margarine is sold 
must be displayed. The word “ margarine” shall appear visibly and 
indelibly on all packages containing the goods. Inspection is provided 
for, penalties for infractions are imposed (to what extent not stated in 
the document). 

BELGIUM. 
[Law of May 4, 1900. Rules of October 31, 1900. Law of August 12, 
1903. Royal decree of October 20, 1903.] 


Mostly as above. Especially strict rules for the sale of margarine. 
Must not be sold in the same room as butter, neither in an adjoining 
room connected with it otherwise than by a public roadway. At mar- 
kets margarine may only be sold at special places designated by the 
municipal authorities. 

Inspection is provided for, and penalties are imposed as above. 

SWEDEN AND Norway. 


[Ordinance of October 11, 1889.] 
Obsolete, 
RUSSIA. 


[Order of the Council of the Empire of April 8, 1891.] 


not more than one month or a fine of not more than 100 rubles. 


AUSTRIA. 
[Law of October 25, 1901. Rules of February 1, 1902.] 

ART. 4. In order to make these products intended for the interior 
trade more recognizable, a substance, the color or the nature of which 
will have no bad effect on the quality of the goods, should be added. 

Obligations and penalties are similar to those mentioned in connec- 
tion with the laws of other countries. 


DENMARK, 
[Law of March 22, 1897. 
ART. 5. It is prohibited to manufacture, import, export, and sell mar- 
rine of a 1 ellow color than No. 9 on the scale of colors. See 
w of ane 5, 888. 
The coloring of margarine for industrial purposes is not included in 
this prohibition, 
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Otherwise the Danish law is similar to those of the other countries. 
It mentions margarine, oleoma ne, and margarine cheese, the pro- 
duction and sale of which are al governed by the same regulations. 

ITALY. 
[Law of July 19, 1894.] 

Labeling and marking as above. Places where margarine is sold must 
be provided with signs indicating the kind of s sold. Does not 
mention separate stores. Coloring in order to imitate natural butter is 

rohibited. Penalties, fines of from 200 to 2,000 lire, besides confisca- 
on of . For second offense, imprisonment of three months and 
loss of right to trade from ten days to six months. 
CANADA. 
[Law of June 2, 1886.] 
Prohibits the manufacture and sale of margarine. 


[Extracts from report of the Department of Agriculture, submitted for 
the Record by Mr. HAUGEN.] 

The following compilation of the substance of the dairy laws of the 
United States was published by the Agricultural 5 under the 
seal of Secretary Wilson a year ago, and copies of the laws in full may 
be had from the Secretary of Agriculture. 

ALABAMA—ANTICOLOR LAW. 
[Approved February 18, 1895.] 

No article which is in imitation of pure yellow butter, and is not 
made wholly from pure milk and cream, shall be manufactured, sold, or 
used in any public eating place, hospital, or penal institution, etc.; but 
oleomargarine, free from color or other ingredients to cause it to look 
like butter, and made in such manner as will advise the consumer of its 
real character, is permitted. It must be stamped with its name. 

ARIZONA, z 

No dairy laws, 

ÅRKANSAS—MUST BE LABELED. 
[Approved April 2, 1885.] 

Substitutes for butter, whether in wholesale or retail packages, shall 

be plainly labeled “Adulterated butter,” “ Oleomargarine,” or such 


other names as shall properly describe them. In hotels, etc., dishes 
containing said articles must be plainly marked in same manner. 


CALIFORNIA—ANTICOLOR Law. 
[Approved March 4, 1897. 


Imitation butter and cheese defined as ony article not produced from 
* milk or cream, salt, rennet, and harmless coloring matter, which 
s In semblance of butter or cheese and designed as a substitute for 
such. Shall not be colored to imitate butter or cheese, and must be 
in such form as will advise consumer of its real character. Eve 
package must be plainly marked “ Substitute for butter” or “ Subst 
tute for cheese“ and accompanied * a statement giving name of manu- 
facturer, ingredients, etc., a copy of which must given to each pur- 
chaser, with verbal notice, at the time of sale, in connection with which 
words like “creamery,” “ dairy,” etc., are prohibited. Patrons of eat- 
ing places shall be notified if substitutes of butter or cheese are used. 
Prohibited in state charitable institutions. 

CoLorapo—ANTICOLOR Law. 
[Approved April 1, 1895.] 

All articles not 8 from pure milk or cream, in imitation of 
pans cheese or yellow butter, are prohibited; but oleomargarine and 
lled cheese are permitted if free from color or other ingredients to 
cause them to look like butter or cheese; they must be made in such 
form and sold in such manner as will advise the consumer of their real 
character. Cheese containing any foreign fats, oleaginous substances, 
rancid butter, etc., shall be branded Imitation cheese.“ 


CONNECTICUT—ANTICOLOR LAW. 
[Public Acts 1895.] 


Imitation butter, defined as any article resembling butter in appear- 
ance and not made wholly, salt and coloring matter excepted, from 
‘cow's milk, is prohibited; but oleomargarine or imitation butter, free 
from color or other ingredient to cause it to look like butter, and made 
in such form and sold in such manner as will advise consumer of its 
real character, is permitted. Words like “ butter,” “ etc., shall 
not form a part of its name or appear on its package. Imitation but- 
ter shall be sold only in labeled packages, or registered places which 
display signs, and purchasers shall be informed orally of the character 
of the article at the time of sale. Use of imitation butter in public 
eating places, bakeries, etc., must be made known by signs. 

DELAWARE—ANTICOLOR Law. 
{Passed May 8, 1895.] 

The manufacture or sale of any article not produced from unadulter- 
ated milk or cream, which is in imitation of pure yellow butter or 
designed to take the pag of pure cheese, is prohibited; but oleomar- 
garine is permitted if in a distinct form, free from butter color and 
sold in such manner as to show its real character; it shall be plainly 
marked “ Oleomargarine.” 

DISTRICT OF COLUMBIA—BRANDING Law. 
{Approved March 2, 1895.] 

Substances in semblance of butter or cheese, not made exclusively of 
milk or cream, but with the addition of melted butter or any oil, shall 
be pany branded on each package “ Soe en, Seach and a label, 
similarly printed, must accompany each retail sale. 

FLORIDA—MUST NOTIFY GUESTS. 
[Approved February 17, 1881.] 

The sale of any spurious preparation, purporting to be butter, is pro- 
hibited. Guests at hotels, etc., must be notified if oleomargarine or 
other spurious butier is used. 

GEORGIA—ÅNTICOLOR Law. 
[Approved December 16, 1895.] 

Imitation butter and cheese are defined as any article not produced 
from pure milk or cream—salt, rennet, and coloring matter excepted— 
in semblance of butter or cheese and designed to be used as a substitute 
for either. Shall not be colored to resemble butter or cheese. Ever: 
package must be plainly marked “ Substitute for butter” or “ Substi- 

te for cheese,” and each sale shall be accompanied by verbal notice 
and by a printed statement that the article is an imitation, the state- 
ment giving, also, the name of the producer. The use of these imita- 
tions in eating places, bakeries, etc., must be made known by signs. 


XLV——527 


IDAHO—BRANDING REQUIRED. 
[Approved. January 27, 1885.] 
Brand required for sale of oleomargarine or butterine, imitation but- 


ter, or mixture imitating butter. These shall not be sold as butter, 
ILLINOIS—ANTICOLOR Law. 
{Approved June 14, 1897.] 

Imitation butter is defined as any article not produced from pure 
milk or cream t, rennet, and coloring matter excepted—in sem- 
blance of butter and designed to be used as a substitute for it. Shall 
not be colored to resemble butter. All packages must be plainly 
branded “ Oleomargarine,” Butterine,“ “Substitute for butter,” or 
Imitation butter.“ Each sale shall be accompanied by notice to the 
purchaser that the substitute is imitation butter. 

INDIANA—LABEL Law. 

Butter other than that made from pure milk when sold or used in 

hotels, etc., must be plainly labeled ‘* Oleomargarine.” 
Iowa—ANTICOLOR LAW. 
[Passed in 1893.] 

Imitation butter or cheese is defined as an article not produced from 
pure milk or cream—salt, rennet, and coloring matter excepted—in 
semblance of butter or cheese and designed to be sold as a substitute 
for either of them. Shall not be colored to resemble butter or cheese. 
Every package shall be plainly marked “Substitute for butter" or 
“Substitute for cheese,” and each sale shall be accompanied by a 
verbal notice and a printed statement that the article is an imitation, 
the statement giving, also, the address of the maker. The use of these 
imitations in hotels, bakeries, etc., must be made known by signs. 


KANSAS. 


KENTUCKY—ANTICOLOR Law. 
[Act of 1898.] 

Oleomargarine, butterine, or kindred compound, made in such form 
and sold in such manner as will advise the customer of its real char- 
acter, and free from color or other ingredient to cause it to look like 
butter, is permitted. 


No law. 


LOUISIANA—LABEL Law. 
{Approved July 6, 1888.] 
Such substances as oleomargarine, butterine, b 


be painy labeled to indicate their composition. 
as butter. 


butter, etc., shall 
hey shall not be sold 


MAINE—ANTICOLOR Law. 
[Approved March 27, 1895.] 


Any article in imitation of yellow butter or cheese and not made ex- 
clusively of milk or cream is prohibited. 


MARYLAND—ANTICOLOR Law. 
{Passed in 1888.] 


The manufacture, sale, or use in public places of any article in imita- 
tion of and designed to take the place of pure butter or cheese, and not 
made wholly from milk or cream, is prohibited. Mixtures of any animal 
fats or animal or vegetable oils with milk, cream, or butter shall be 
uncolored, and marked with names and percentages of adulterants, and 
this information shall be given to purchasers. : 

MASSACHUSETTS—ANTICOLOR Law. 
{Approved June 11, 1891.] 
An article made rony, or partly out of any fat or oil, etc., not from 
pre cream, and which in imitation of yellow butter, is prohibited ; 
ut oleomargarine, free from color or other ingredient to cause it to 
look like butter, and made in such form and sold in such manner as 
will advise the consumer of its real character, is permitted. It shall 
not be sold as butter, nor shall words like “ an ’ “creamery,” etc., 
or the name of any breed of dairy cattle, be used in connection with it. 
All packages exposed for sale must be plainly marked“ Oleomargarine,”” 
and labels similarly marked must accompany retail sales. Stores where 
it is sold and wagons used for delivery must display signs, and hotels, 
etc., using it must notify guests. Persons selling oleomargarine must 
be registered and conveyors licensed. 
MICHIGAN—ANTICOLOR Law. 
[Approved April 15, 1897.] 

Any article not made wholly from milk or cream, and containing 
melted butter, fats, or oils not produced from milk, and which is in 
imitation of pure butter, is prohibited; but oleomargarine, free from 
color or any ingredient to cause it to look like butter, and made in such 
form and sold in such manner as will advise the consumer of its real 
character is permitted; its sale as butter is prohibited; signs must be 
displayed where it is sold or used, and its original packages must be 
plaint marked Oleomargarine“ if the article contains suet or tallow, 
or “ Butterine” if it contains lard; retail sales shall be made from a 
package so marked, and a label reread printed and bearing the name 
of the manufacturer shall be delive with each sale; shall not be 
used in any public Institution. (N. B.—The above law was invalidated 
in 1897 by the Supreme Court because of the fact that the enacting 
clause was omitted when it passed the senate.) 


MINNESOTA—ANTICOLOR Law. 
[Approved 1899.] 


This law prohibits the sale of oleomargarine made in imitation of 
butter, and took the place of the pink law of 1891. 


MISSISSIPPI—LABEL Law. 
{Approved March 9, 1882.] 

Packy of oleomargarine or similarly manufactured butters shall 
be plainly labeled with the correct name of their contents, and the 
product shall be sold by that name. A privilege tax of $5 is imposed 
upon persons selling the articles named. 


MIssOURI—ANTICOLOR Law. 


[Approved April 19, 1895.] 

Imitation butter is defined as every article not produced wholly from 
pure milk or cream, made in semblance of and designed to be used as a 
substitute for pure butter; it shall not be sold as butter; shall not be 
colored to resemble butter unless it is to be sold outside the State; 
3 packages shall be plainly stamped Substitute for butter; ” 
in hotels, etc., vessels in which it is served must be marked “ Oleomar- 
garine" or Impure butter.” 
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MontTana—Taxep 10 Cents A POUND. 
[Penal code of 1895.] 

Any article In semblance of butter or cheese, and not made wholly 
from milk or cream, must be plainly labeled “ Oleomargarine” or 
“Imitation cheese,” and a prin bearing the same word or 
words must be delivered to the purchaser with retail sales. Places 
where these articles are sold or must display signs, and informa- 
tion as to their character be given if requested. Dealers must pay a 
license of 10 cents a pound on each pound sold. 

NEVADA—BRANDING Law. 
[Approved February 14, 1881.] 

Any article in semblance of butter, but not made exclusively of milk 
or cream, or containing melted butter, shall be in packages marked 

Oleomargarine.” 

NEBRASKA—ANTICOLOR Law. 
[Approved March 16, 1895.) 

Imitation butter and cheese are defined as any article made in sem- 
blance of and Sanga to be used as a substitute for pure butter or 
cheese and not produced wholly from pure milk or cream, salt, rennet, and 
harmless coloring matter. These articles, including any having melted 
butter added to them, shall not be colored to resemble butter or cheese ; 
shall be plainly marked “Imitation butter” or Imitation cheese; 
verbal and printed information of the character of the articles, and 
address of the maker, shall be given at time of sale; signs shall be dis- 
played in public eating places where used. 


New HAMPSHIRE—ANTICOLOR Law. 
[Approved March 29, 1895.] 


y article not made wholly from unadulterated milk or cream, 
is in Imitation of pure yellow butter or cheese, is prohibited, 
packa, plainly marked “Adulterated butter,“ “ Oleomar- 
pom or “Imitation cheese.” A label printed with the words on 
e original pears shall be delivered with each retail sale. Oleomar- 
gari free from color or in ient to cause it to look like butter, and 
made such form and sold in such manner as will advise the con- 
sumer of its real character, is mitted. Notice of the use of substi- 
tutes for butter in hotels, ete., shall be given to patrons. 
New JERSEY—ANTICOLOR Law. 
[Approved March 22, 1886.] 

' Any article made wholly or partly out of any fat, oll, ete., not from 
milk or cream, artificially colored in imitation of pure yellow butter, is 
Pronita but oleomargarine and imitation cheese’ are permitted, if 
ree from artificial color and in the original package encircled by a wide 
black band bearing the name of the maker and haying the name of the 
contents — branded on them with a hot fron. Retail sales shall 
be accompanied by a printed card on which the name of the substance 
and the address of the maker are plainly printed, and the customer 
shall be orally informed of the character of the article at the time of 


the sale. 
New Mexico. 


No law. 
New YORK—ANTICOLOR Law. 
{Approved April 10, 1893. 


The terms oleomargarine, butterine, imitation butter, or imitation 
cheese mean any article in the semblance of butter or cheese not the 
usual product of the Sante and not made exclusively from unadulterated 
milk, or having any oil, lard, melted butter, etc., as a component part. 
Imitation butter: The manufacture of oleomargarine or any article in 
imitation of butter wholly or partly from fats or olls not produced 
milk, or the sale or the use in hotels, ete., of such articles, is prohibited. 
No article intended as an imitation of butter and containing oils, fa 
etc., not from milk, or melted butter in any condition, shali be colo: 


yellow. 
NORTH CAROLINA— LABEL LAW. 
{Ratified February 28, 1895.] 
Oleomargarine and butterine are defined as articles manufactured in 
imitation of butter, and which are composed of no ingredient or in- 
edients in combination with butter. Original packages shall 
beled with chemical ingredients and their proportions, . 
NORTH DaxkoTa—AntTicoLor Law. 
[Laws of 1899.] 3 
Law prohibits manufacture and sale of oleomargarine colored in 
semblance of butter. 
OHIO—ANTICOLOR Law. 
[Approved May 16, 1894. 
Oleomargarine is defined as any substance not pure butter of not less 
than 80 2 cent butter fat and made for use as butter. It 
if free m coloring matter or other ingredient to cause it to, look 
like butter, and made in such form and sold in such manner as will 
advise the consumer of its real character. 
OKLAHOMA, 


rmitted 


No law. 
Orzcon—ANTICOLOR LAW. 
[Filed February 21, 1899.] 
Forbids the manufacture and sale of oleomargarine colored in sem- 
blance of butter. 
PuNNSYLVANIA—ANTICOLOR LAW, 
[Passed in 1899.] 
Moi oilseed manufacture and sale of oleomargarine made in semblance 
of butter. i 
RHODE ISsLAND—BRANDING Law. 
[Laws of 1882.] 
Any article not made wholly from milk or cream, but containing an 
melted butter or animal oil or fat not the product of milk, shall be 
lainly marked “ ear! Bl and a label similarly printed shall 
e delivered with all retail sales. 
SOUTH CAROLINA—ÅNTICOLOR Law. 
[Approved March 9, 1896.] 
Imitation butter and cheese are defined as every article not eee 
with or without salt, rennet, and less 
designed to be used as 


butter or cheese; original p: shall be marked “ Substitute for 
butter,” or “ Substitute for cheese; shall not be sold as genuine butter 
or cheese, nor used in hotels, etc., unless signs are displayed, 


imal 
used. 
d sold in 
th 
from 
sh 
ilk 
be 
ain 
hi 
I 
y 
West Virginia 


SOUTH DAKOTA—ANTICOLOR LAW. 
[Laws of 1897.] 

Any article not made wholly from pure bilk or cream, and in imita- 
tion of pure butter, is prohibited; but oleomargarine, colored pink and 
made in such form and sold in such manner as will advise the con- 
sumer of its real character, is permitted; notice of its use in public 
eating places must be given. 

TENNESSERE—ANTICOLOR Law. 
{Act of 1895.] 

Any article which is in imitation of yellow butter and not made ex- 
clusively from pure milk or cream is prohibited; but oleomargarine 
free from color or other ingredient to cause it to look like butter, an 
in such manner as will advise the consumer 
of its true character, and other imitations if uncolored and labeled with 
their correct names are permitted; wholesale packages shall be plainly 
labeled, and a label shall accompany retail es. 


TEXAS. 


UTAH—ANTICOLOR Law. 


[Approved March 8, 1894.] 

Any article in semblance of butter or cheese, and not made wholly 
from milk or cream, shall de plainly marked Oleomargarine butter,” 
or “Imitation cheese,” and retail sales shall be made from packages so 
marked. Such articles shall not be colored to resemble butter or cheese. 


made in such form and sol 


No law. 


VERMONT—PINK Law. 
[Laws of 1884.] 

The manufacture of any article in imitation of butter or cheese which 
contains any an fat, or animal or vegetable oils or acids not pro- 
duced from pure milk or cream, is prohibited. 

Imitation hutter—lImitation butter for use in public eating places, or 
for sale, shall be colored pink. 

VIRGINIA—ANTICOLOR Law. 
[Approved January 29, 1898.] 

The manufacture or sale of any article made wholly or partly from 
any fat or oil not produced from unadulterated milk or cream, which 
is in imitation of pure yellow butter, is prohibited; but oleomargarine, 
butterine, or kindred compound, made in such form and sold in such 
manner as will advise the consumer of its real character, and free from 
color or other ingredient to cause it to look like butter, is permitted. 
Signs, with the words Imitation butter used here,” shall be displayed 
in eating places, bakeries, etc., where the articles above named are 


WASHINGTON—ANTICOLOR Law. 
[Approved March 11, 1895.] 

No article which Is in imitation of pure yellow butter and is not made 
wholly from pe milk or cream, with or without harmless coloring 
matter, shall manufactured, sold, or used in any public eating house 
or eleemosynary or penal institution, etc. ; but oleomar e, free from 
color or other ingredient to make it look like butter, and made in such 
form and so such manner as will advise the consumer of its real 
character, is permitted. 

West VIRGINIA—PINK Law. 
[Approved February 16, 1891.] 


Any substance in semblance of butter or cheese, and not made wholl 
from pure milk or cream, and packages containing such substances, shall 
be plainly marked; printed statements explaining the character of the 
substance must be given to consumers, 

Oleomargarine. leomargarine and artificial and adulterated butter 

all be colored pink. 

WISCONSIN—ANTICOLOR LAW. 
[Laws of 1895.] 

Any article made partly or wholly out of any fat or oil etc., not 
from or cream, and in imitation of yellow butter, is pro- 
hibited; but oleomargarine, free from color or other ingredient to 
make it look like butter, and made in such form and sold in such 
manner as will advise the consumer of its real character, is permitted. 
It shall not be sold as butter. All packages ex for sale must be 
plainly marked “ Oleoma ne.“ igns must displayed in selling 
places and on wagons. otels, etc., using it must notify guests. Use 
not permitted in charitable or penal institutions. 

WYOMING. 


ure m: 


No dairy laws. 
STATES WITH ANTICOLOR LAWS. A 
The population of the States which have passed laws forbidding the 
sale of oleomargarine colored in semblance of butter, as shown by the 
census of 1890, is as follows: 


Population. 
6 -m cc eres ees aan, Dy AU r OO 
Pennsylvania ~---.-------~---~--~ 5, 228, 014 
Ilinois _..-.-----~-----~-----~--- 3, 826, 
Ohio _.--.------------------+---~- 8, 672, 316 
ccc LO a cede NEST CORR IEE SERINE ATELIER r IG | 
3 — marar aren 2 17 7 a 
chigan , 093, 
owa — NED 1, 911, 896 
Kentucky — ' asane eee 635 
Georgia. .- 2. enn ee — 1,837, 353 
Tennessee ..-------------—-----—— 1, 766, 518 
Wisconsin 1, 686, 880 
Virginia --- 1, 655, 980 
Alabama 1, 513, 017 
New Jersey 1, 444, 933 
Minnesota — 1, 301, 826 
California 1, 208, 130 
South Carolina 1, 151, 149 
arrani 1! 042, 300 
a TS ETR inania © dg Ey 
st etleut.— . Fee eae 
Conne — — ee 255 
Maine —— . . —— 661, OSG 
Colorado ———rð—˖ð1ĩE 412. 198 
New. Hampshire e ũ ü 376. 530 
Washington n saaaisensaasnassnamassssm mmmn „390 
89898 a — —— NA DS: 313, 767 
Vermont — — — 332. 442 
South Dab : — 328, 808 
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Population. 
207, 905 
182, 711 
168, 493 


„ 


A — 50,117, 440 


The States and Territories which have not passed laws forbidding 
the sale of oleomargarine colored in semblance of butter are: 


Population. 

os pee one er — — 2, 235, 523 

-!. :. ͤ ... ͤ . RC Rt et 

Norti Comal ri i ee ea i 5 947 
— — ä ———— enn nn nn —— nnn nn aa am —— — ae * 89. 7 


15 
—:: ff.. ĩ . ee, 84, 385 
Oklahoma „ 8 
Wroming 60, 705 
Arizona 59, 620 
NOUR OG oo oa a a ae ae a eens 45, 761 
Total 12, 604, 790 


The table following exhibits the number of pounds sold in each State, 
as shown by Secretary Gage's report, the compiler hereof having di- 
vided the list into two classes; first, showing the amount sold in 
States where the sale of oleomargarine made in semblance of butter is 
absolutely prohibited, and, second, the States in which it was legal to 
sell such oleomargarine. 


Yellow oleomargarine sold contrary to law in 1899. 


Number of Quantity 
dealers 


Pounds. 
21 226,053 
—— RAE 74,923 
95 1,123,537 
5 134,255 
48 40,475 
61 495,004 
2,020 | 18,638,921 
3 79,922 
217 1,490,577 
17 102,274 
58 1,791,950 
108 2,083,889 
30 1,343,865 
231 3,133,313 
73 1,024,985 
19 445,583 
296 5,858,975 
14 222,788 
18 7,710 
1,005 8,830,969 
3 41,250 
717 | 11,433,341 
24 258,159 
4 55,432 
83 714,640 
——— 8,450 
1 2,990 
121 1,159,400 
5 68,345 
172 1,206,865 
23 714,742 
5,492 | 62,825,582 
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Thus it will be seen that 62,825,582 of the total of 79,685,724 
pounds reported shipped into the various States were sold in violation 
of the laws of the various States. There were but 16,860,142 pounds 

sold legally, and a very percentage of that was unquestionably 
sold as butter. 


Amount of oleomargarine produced each year since November, 1886, 
when the present law went into effect: 


Pounds. 
On hand Nov. 1, 1888 —ů J81 000 fo eee — 
During the fiscal year ended June 30— 
) 21,513,587 $723,048.04 
34,325,527 864,139.88 
35,684, 026 804, 247. 91 
$2,324,082 786,291.72 
44,392,409 1,077, 924.14 
48,364,155 1,266, 326.00 
67,224,298 1,670,643.50 
69,632,246 1,723,479.90 
56,958,105 1,409,211.18 
50,853,234 1,219, 432.46 
45,531,207 1,034,129.60 
57 , 516,136 1.815, 708.54 
83,130,474 1,956,618. 56 
647,610,476 | 15,942,101.43 


Comparative table of the production, withdrawal tax paid, and with- 
25 yas FF srs export of the two classes o, 
act o, 


oleomargarine, as defined by 
ay 9, 1902, which became effective July 1 of that year. 


Product taxed at one-fourth 
cent per pound. 


Product taxed at rate of 10 
cents per pouad. 


With- With- 


5,710,407} 2,312,493] 3,334, 
3,785,670} 1,207,068] 2,504, 
5.500, 304 3,121, 2,405, 
4,888,986] 2,508, 2,422, 
7.758,50 5,009,094, 2,695, 
7,452,800} 4,982, 2,522, 
5,710,501 3,275,968 2,406 


Secretary Gage's report transmitted to this House, giving the amount 
and character of materials consumed in the manufacture of oleomarga- 
rine for the year ending June 30, 1900: 
Ingredients of 80,000,000 pounds oleomargarine made in 1889. 
Pounds. 


CO oh Se RIE is Be SE EREDAR ELSES —— 


Mr. Chairman, I want to offer a few observations on the 
rules and proposed amendments to the rules of this House, not 
with malice or retaliation for the unfounded and unwarranted 
attack made on the so-called insurgents, but as a mere state- 
ment of facts, for I fear that there is much misconception as 
to the real issue. These observations are offered with a view 
of disabusing the minds of those who may have been misled 
by this wholesale, ludicrous misrepresentation and vituperations, 
conveying the idea that the so-called insurgents are running 
counter to republicanism and is opposed to Republican prin- 
ciples, policies, and the party platform, thus questioning the 
integrity and loyalty of Republicans who fail to respond to 
the spur and whip of the Speaker. This effrontery, abuse, and 
insult is unwarranted, and evidently designed to deceive, mis- 
lead, and to poison the minds of the péople. 

To begin with, what is and has been the insurgents’ fight? 
To amend the rules. Nothing more, nothing less. I attended 
nearly every meeting of the insurgents, and from the very 
beginning it was agreed that nothing should be binding or be 
considered by the so-called insurgents except ways and means 
to amend the rules. 

This is all that House resolution 551, introduced February 
9, 1909, and signed by 29 insurgent Republicans, called for. 
That is all the organization has been contending for, yet I 
infer from the press and the opposition that there is much mis- 
conception as to the real issue involved. It seems that every 
conceivable issue has been confounded with it. Some seem to 
think and contend that postal savings banks, railroad rate, and 
tariff legislation is involved. Others seem to think that legis- 
lation in general is involved, and that insurgency is confined to 
the progressive wing of the Republican party only, while the 
fact is that some of the most rabid standpatters are among the 
most conspicuous insurgents. While most of the insurgents 
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are progressive and have advocated and voted for progressive 
measures, so far as the insurgent organization in the House is 
concerned, no agreement has ever been entered into or agreed 
to outside of the rule question, not even the question of the 
election of Speaker, attending of caucuses, or what course 
should be pursued with relation to the tariff bill, the railroad 
rate bill, or postal sayings banks. So far as administration 
measures are concerned, they have never been considered by the 
insurgents as a whole, except in response to an inquiry pur- 
porting to come from the President as to how the insurgents 
stood on certain administration measures; and on that question 
the sentiment was unanimously in favor of supporting the 
President in his efforts to fulfill the party pledges, and the 
President was so informed. 

One step further: Not one act, not one vote, not one word has 
been uttered on the part of the so-called insurgents that can 
justly be said to be against Republican principles, party plat- 
form, and Republican policies. Individually, some may have 
disagreed with other Republicans, but that, of course, is true of 
all of us, and I challenge any living man in or out of Congress 
to point out a single act or a single vote on the part of the 
insurgent organization derogatory to party principles, policies, 
and platform. 

The question then is, and always has been, not what legisla- 
tion shall be considered and passed, but how to amend the 
rules so that opportunity might be given all Members to help 
shape legislation, not only as to tariff, rate legislation, and so 
forth, but on every question of interest to the American people 
to restore this body to a representative form of government, 
instead of a one-man government, to restore to the majority 
the power to exercise its rights which it has under the Consti- 
tution, now deprived under the present rules; to amend the 
rules so that any meritorious measure where a majority of 
Members favor its consideration and passage, may be taken up, 
considered, and passed; to make it possible for Representatives 
in Congress to represent their constituents; that they may have 
something to say about what bills shall be considered and 
passed. In other words, insurgents have been vigorously pro- 
testing against this one-man rule, this usurpation of power, this 
invasion and encroachment on the rights and liberties of the 
Members of this House. 

The question then arises as to who have been disloyal, if 
anybody, to party principles and party platform, the two or 
three dozen Republicans who have consistently and honorably 
put forth an effort to amend the so-called Cannon-Tammany 
rules; or the 188 Republicans who deserted their own caucus 
rules and joined with 23 Democrats in adopting a rule drawn 
and proposed by a Democrat. Certainly no Republican should 
be charged with disloyalty who votes to amend a Democratic 
rule; and if any disloyalty has been displayed it must be on 
the part of those Republicans who deserted their own party 
and the rules adopted in party caucus, and voted to adopt the 
Democratic proposition. There has been a most persistent 
effort made to inject this rule fight into politics, and to make it 
a party issue, and to charge those who have put forth an 
honest effort to amend the House rules with disloyalty to their 
party. No more absurd charge could be made. Certainly the 
Republican party or its platform has not made it an issue, as 
every Republican platform is silent on that subject. The Con- 
stitution provides that each House may make its own rules 
of procedure; and as the Speaker has recently ruled, and the 
House has so decided, that the Constitution is of higher author- 
ity and privilege than any rule or provision in the rules; and 
as 188 Republicans joined with 23 Democrats in voting for the 
present rule, prepared and offered by a Democrat, Mr. Frrz- 
GERALD, of New York, certainly the 188 Republicans who style 
themselves regulars can not consistently contend that the rule 
question is a party issue. 

Another false contention is that the insurgents are endeavor- 
ing to amend the rules so as to permit unlimited debate, which 
will give each Member the right to talk at any time and to 
eall up for consideration and determination any measure at 
any time, thus defeating the more important measures. This 
contention, like many others, is, of course, without foundation, 
and is misleading, as nobody has even dreamed of such a 
proposition. As before stated, the fight of the insurgents as an 
organization has been simply to amend the rules so as to restore 
to the membership of this House the right to assert their 
rights, a right intended by the Constitution. This being a non- 
partisan question, a legitimate, honorable, dignified, and regular 
question to deal with, where does this revolution, this greed 
for power and patronage you hear so much about on the part 
of the insurgents come in, and by what authority does the 
Speaker read insurgents out of the party? Gentlemen, think 
of the sophistry and absurdity of it. The Speaker and others, 


as indicated by their votes, in deserting the rules adopted in 
the caucus and joining Democrats in adopting a Democratic 
rule, they themselves guilty of the crime of disloyalty to their 
party caucus, now proclaiming to the world that they are the 
only simon-pure Republicans, possessed of the authority to pass 
judgment upon Republicanism, and to designate those who do 
not vote with them in adopting this much-cherished Democratic 
and Republican rule as traitors and slough off the Republican 


party. 

Gentlemen, I am not here to question the motives, integrity, 
or judgment of any man; to the contrary, I want to believe and 
give every man credit for having honest convictions. I concede 
that criticism and party discipline is proper and necessary in 
party organizations, but if there is cause for criticism I sub- 
mit that abuse, malignant slurs, retaliation, and vindictive- 
ness, especially when unwarranted, will never promote harmony, 
nor is it the methods generally employed in this age of civiliza- 
tion; and every man and woman who has the good of his party 
and country at heart will pray that Republican leadership may 
some day in the near future be carried on a higher plane and 
actuated by different motives. The trouble is that some one, 
somewhere, in our party has conceived in his own mind that he 
and the rules which have intrenched him in power and made 
him nothing less than a czar is all that there is to the Repub- 
lican party. Freedom of thought, freedom of action, personal 
independence on the part of the other members, party plat- 
forms, principles, and policies, the interest of the American 
people, are all to be swept aside and made subservient to this 
cherished rule; all is overshadowed by this greed for power. 
In view of this slander, abuse, and insidious vilification that 
has been sown broadcast, naturally one would feel like retaliat- 
ing, at least to the extent of bringing to light some of the 
rumored combinations made with the brewers, Standard Oil, 
sugar trust, and the meat and oleo trust, as well as some 
strange conincidences, though the honor and dignity of this 
Nation might call for a reply, but I am not here for that pur- 
pose. I have no quarrel with the Speaker or anybody, but, as 
before stated, I am here to state the fact that so far the only 
significant bone of contention between the regulars and in- 
surgents in the House as an organization has been Cannonism 
or the amendment of the rules, and will content myself by 
leaving it to the judgment of the people and the country as to 
who is right and who is wrong, and what interests are back of 
these two movements, and will now devote my time to the rules 
in question. 

While the rules give each Member the right to move to sus- 
pend a rule on two days in each month, also to ask unanimous 
consent, yet, the power of recognition being lodged with the 
Speaker, no Member, unless he is in the good graces of the 
Speaker, can get recognition to move to suspend the rules or 
to ask unanimous consent, even though such motion is privi- 
leged. 

Section 737 provides for the Speaker’s power of recognition. 
It provides that when two or more Members rise at once the 
Speaker shall name the Member who is first to speak. In the 
early history of the House the Speaker recognized the Member 
who arose first. This rule was adopted in 1789 and was in 
force for ninety years, or to 1879, when it was amended, and 
discretion was lodged with the presiding officer. 

In 1881 the Speaker declined to entertain an appeal from 
his decision on a question of recognition, establishing thereby 
a practice which continues to-day; so, if a Member seeks recog- 
nition and is recognized by the Speaker, in order to be abso- 
lutely safe that no motion or proposition is to be presented 
to the House contrary to his wish, the Speaker takes the pre- 
caution of asking for what purpose does the gentleman arise; 
and upon explanation by the Member as to his purpose in 
addressing the Chair, if for a purpose objectionable to the 
Chair, the Speaker declines to recognize him by stating that 
the gentleman was not recognized for that purpose, even 
though the Member is entitled to recognition under the rules. 

Section 856 provides for the morning hour for the considera- 
tion of bills called up by committees. Section 866 provides 
that after the unfinished business has been disposed of the 
Speaker shall call each standing committee in regular -order, 
then the select committees, and each committee may call up 
for consideration any bill reported by it on a previous day and 
on the House Calendar. 

Section 868 provides that after one hour shall have been 
devoted to the consideration of bills called up by committees it 
shall be in order, pending consideration or discussion thereof, 
to entertain a motion to go into the Committee of the Whole 
House on the state of the Union. ; 

Section 870 provides that on Friday of each week, after the 
unfinished business has been disposed of, it shall be in order 
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to entertain a motion that the House resolve itself into the 
Committee of the Whole House to consider bills on the Private 
Calendar. All of this looks well on paper, but how have the 
rules been operated and interpreted? 

Section 784 provides that at any time after the reading of the 
Journal it shall be in order, by direction of the appropriate com- 
mittee, to move that the House resolve itself into the Committee 
of the Whole House on the state of the Union for the purpose 
of considering bills raising revenue or general appropriation 
bills. House appropriation bills are given precedent, and may 
be taken up on suspension day as on other days. 

Apparently, under this rule, Members would be entitled to 
recognition, and on certain hours and certain days would be 
entitled to have bills and resolutions called up for consideration, 
but through the manipulations and usurpation of power, calls 
of committees were dispensed with, and in eight years prior 
to this Congress I believe we had only two or three calis of 
committees, and only two or three bills have been called up by 
the committees and passed by the House. 

Every other bill passed has been either through the recogni- 
tion of the Speaker for unanimous consent or under suspension 
of the rules or bills of a privileged character, such as pension 
bills, claims, war claims, revenue, and appropriation bills. The 
usual practice has been to devote the morning hour and suspen- 
sion days to unanimous consent and suspension bills, granting 
these requests to favored or certain ones; and if regular order 
was called for to have one of the Speaker’s lieutenants call up 
privileged bills or to move to adjourn, thus depriving other 
Members of the consideration of bills which they were entitled 
to have called up. Under this practice a Member, even though 
he possess the ability and eloquence of a Demosthenes and a 
voice that could be heard across the continent, might address 
the Chair and plead and pray with the Speaker for recognition 
from now until doomsday, and yet without the Speaker ac- 
ceding to his request he would be as helpless as a babe in the 
arms of its mother. 

I have heard it said that the rules of this House are similar 
to those in vogue in other legislative bodies. Certainly they are 
not like those in the other end of this Capitol, and certainly not 
like those in the state legislatures. The rules of the Iowa state 
legislature, for instance, provides for a calendar, and the bills 
are placed on the calendar in the order in which they are re- 
ported to the House, and are taken up in their regular order 
unless made special by an order of the House itself. So every 
member can have his measures considered, provided they are 
reported by the committees and when reached on the calendar 
without asking the consent of the speaker or anybody else. He 
does not need to go through the humiliating process of getting 
down on his knees, beg, and importune the speaker to recognize 
him for the purpose of calling up any measure he may care to 
have called up. 

While here it has been the practice for the Speaker to pre- 
pare and have before him on his desk a list of names, together 
with a list of bills not objectionable to him, and to ize 
favored Members in the order they appear on the list, always 
guarding closely against calling up for consideration any meas- 
ure not O. K.’ed and meeting with his approval, even though 
such a measure might be backed up by a large majority of the 
House and the people. 

On page 3436 of the CONGRESSIONAL RECORD, March 19, 1910, 
the Speaker is reported to have made this statement: 

This is a ernment by the ac thro’ 
ee i oe 5 — people, acting ugh the representatives 

The Speaker also says: 

vernment through rti 
ale piles should have full —. Pith thats 1 me 
indorse calendar Wednesday, although there never was a time under 
the rules before calendar Wednesday that the House, by demanding the 
regular order, conld not, after sixty minutes on eall of committees, get 
aoe the consideration of a public bill on the Union Calendar by a majority 
vi 

That is true, provided there is a call of committees, and, 
provided further, that a Member may be recognized for that 
purpose; as before stated, Members have been denied both call 
of committees and recognition. 

One would infer from this statement and a number of other 
statements purported to have been made by the Speaker that 
the majority rules. How can a majority rule, or decide ques- 
tions, when measures can not even be called up for considera- 
tion? If the Speaker declines to recognize a Member to call 
up bills, and if under the rules he may decline to entertain an 
appeal from his decisipn as to recognition, then there is no way 
of getting a proposition before the House for consideration and 
determination. It matters not, even if 391 of the 392 Members 
were in favor of the proposition, as long as it can not be con- 
sidered or acted upon majority for or against counts for nothing. 


How about petitioning the chairman of the caueus for a con- 
ference or caucus or requesting the Committee on Rules for a 
rule to call up a measure? As long as the Speaker controls 
the House he certainly will control caucuses; and so far as 
petitioning the Committee on Rules, you might as well go to 
the Speaker himself. The Speaker prior to this Congress has 
appointed the Committee on Rules, and it was generally under- 
stood that anybody accepting an appointment of a place on this 
committee was expected to act in accord with the wishes of 
the Speaker. Even the minority members were not expected 
to interfere or block the plans of the Speaker. It has been 
stated by Democratic Members, and is an open secret, that the 
Speaker did dominate and dictate the action of this committee. 

As you all know, all petitions and requests of this nature had 
to be presented in the regular way, and in every instance they 
had to be O. K.’ed by the Speaker. Chairmen of committees 
are expected not only to submit bills before their committee 
to the Speaker, but to see to it that they are either pigeon- 
holed, adversely reported, or whipped into shape and reported 
to suit the Speaker. They are expected not to offer or vote 
for amendments to bills other than committee amendments, 
but to support, and whip every member of their committee into 
line to support, measures favored by the Speaker. They are 
expected to support all reports coming from the Committee on 
Rules and to support the decision of the Chair when an ap- 
peal is taken. They are expected to swallow in whole all con- 
ference reports. If you are regular—or, in other words, a 
Cannon man—you are in duty bound, under heavy penalty, 
in fact a death penalty, and that of hanging, to support every 
proposition desired by the Speaker. And if you go counter to 
the plan or wish of the Speaker, off goes your head. From 
then on he is an insurgent and the slongh of the party and 
not entitled to further consideration by that distinguished 
gentleman. 

Therefore, as a Cannon man, intelligence, Judgment, and con- 
science counts for nothing. You are expected to listen to the 
response of the leaders to the roll call and to vote and act reg- 
ularly and in harmony with the Speaker’s views as expressed 
by the so-called leaders. In other words, when the gentleman 
in the chair pulls the string you are put on a par with a jump- 
ing jack and expected to respond with the same promptness 
and formality. You are expected to subordinate judgment, 
freedom of thought, personal independence, conscience, and 
the rights and wishes of your constituents, and what may seem 
to you to be in the best interests of all communities and all 
localities and the people in general, and stake everything on 
the judgment and integrity of one man occupying the high and 
exalted position of czar, commonly called Speaker. Even for 
a Member to move to adjourn has been held to be a crime and 
encroaching upon the rights and prerogatives of the distin- 
guished gentleman. 

Need I say that with this tremendous power and influence 
given the Speaker through this power of recognition, and in the 
appointment of committees, that it makes it possible for him 
to dictate what legislation shall be enacted into law, and what 
legislation, regardless of its merits or the need of it, may be 
suppressed. How often we hear it hinted that the Speaker 
or committees are for or against a certain measure, which 
seems to be with many sufficient argument and reason for be- 
ing for or against a measure—and I am not criticising Members; 
to the contrary, I am willing to concede that any Member ac- 
cepting of important committee appointments, should recipro- 
cate and return a favor for a favor received at the hands of 
his benefactor; that is natural and to some extent commendable. 
Certainly, in cases where it does not affect the welfare and 
rights of the people, or in violation of the oath of ofice. I am 
not even intimating that any Member of Congress would com- 
promise his conscience, but this system of committee appoint- 
ments often places Members in an embarrassing position. In 
the eyes of the people, and in the eyes of Members, committee 
assignments are of great importance. If a Member is given a 
good committee assignment it gives him an opportunity to get 
information and to familiarize himself with and study prob- 
lems coming before that committee. If he is not on such a com- 
mittee he has not the opportunity of getting at facts. As we 
know, the printing and the distributing of hearings are gener- 
ally withheld up to the very day when the bill is taken up for 
consideration in the House; and there is no way of getting at 
the evidence except in a general way; and he is compelled to 
vote and act at a great disadvantage. 

If you are fortunate enough to be placed on an important 
committee you are expected to vote as the Speaker wants you 
to vote; if not, and if you pursue your duties with fidelity and 
rectitude of purpose, and discharge your duty as you see it, 
without fear or favor, and thus run counter to the policy and 
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wish of the Speaker, who placed you on the committee, what 
happens? Well, I know what happened on the Agricultural 
Committee. Take, for instance, the meat-inspection legislation. 
As you all know, President Roosevelt made a most stubborn 
fight for an effective law providing for a rigid examination of 
meats, and for adequate funds for carrying out the require- 
ments of the law in the matter of inspection; or, in other words, 
to protect the consumer against diseased and poisoned meat 
products, as well as to protect the cattle raisers; and to make 
it possible for these smaller and independent packers to exist, 
and to do business in competition with the beef trust. 

I believe nine members of that committee stood by the Presi- 
dent. The other members of the committee were against the 
legislation as outlined by the President, and so was the Speaker. 
What happened? In the next Congress when the time came 
for making up committees the names of seven of the nine 
Members who had stood for the Roosevelt proposition did not 
appear on that committee. The chairman of that committee 
on the morning after election found his political carcass outside 
of the breastworks. A new chairman was appointed. Accord- 
ing to the custom, the ranking Member on the committee, Mr. 
Henry of Connecticut, was entitled to the chairmanship, but 
Brother Henry had supported the meat-inspection bill, and his 
name did not appear on that committee. 

That is a right that the Speaker has to-day under the rules, 
and that he has exercised; and if the right is given him under 

the rules, of course, nobody has a right to take any exceptions 
to his authority, though he might question his judgment, and 
in this case there is room for differences of opinion. Naturally, 
one representing and having the best interest of an agricultural 
district at heart would contend that the agricultural interests 
are entitled to as much consideration in the making up of com- 
mittees as is the beef trust, and especially the Committee on 
Agriculture, which deals directly with agriculture. 

But some of you take much consolation in the claim that the 
rules of the Sixtieth Congress, the Congress in which the real 
insurgent fight started. were the same as we have had for a 
number of decades, and that the so-called Cannon rules were 
practically the same as the Crisp-Reed-Henderson rules. That 
is true, but that does not warrant the assertion that these 
rules were perfect. If these rules have been satisfactory in the 
past, it simply proves that they were satisfactorily adminstered 
and interpreted, and that they can be administered satisfac- 
torily, or unsatisfactorily, and for good or for bad. If the rules 
gave absolute legislative power to one man, and nobody will 
deny but what they did, it all depended upon that one man’s 
disposition, temper, judgment, integrity, and his desire and 
decision as to what legislation should be enacted. 

I believed when elected to Congress that I was expected to 
serve the people who had honored me with my commission, and 
the people in general and not one man. I believed that I was 
to exercise my judgment and vote my honest convictions, and 
not to take orders from any one man. 

I believe that in the consideration of the tariff bill, a measure 
that affects all the people and all localities, that I was war- 
ranted in joining in the request that the Members of the House 
be given a separate vote on at least 10 or 12 schedules out of 
the 4,000. While our request was not fully granted, as a result 
of our demand we were allowed to vote separately on a half 
dozen items, and I believe the bill was much improved thereby. 
I believe I had a right to vote against the Payne-Aldrich con- 
ference report that the regular rule of proceedings might be 
pursued in sending the bill back to conference, as we are doing 
nearly every day and with many of the bills. I believe the 
District appropriation bill has been sent back to conference 
four times this session. If so, why not send a bill of so much 
importance as is the tariff bill back to conference a second time 
with a view to perfecting it, and especially a bill admitted by 
not only the President, but by the Speaker, as not perfect? 
President Taft said in his Winona speech in discussing the wool 
schedule: 

I agree that it is too high and that it ought to have been reduced. 


Farther on he says: 

I am sorry this is so, and I wish that it had been otherwise; it is 
the one important defect in the present Payne tariff bill, and in the 

rformances of the pres of the platform to reduce rates to a 
ifference in the cost of production with reasonable profits to the 
manufacturer. 


Farther on he says: 


ite willing to admit that allowing the wool schedule to re- 
— bere it is 1a not a compliance with the terms of the platform 


as I interpret it and as it is generally understood. 


The Speaker himself said in his Kansas City speech, “The 
tariff is not perfect.” 


These admissions seem to justify the 


action of those who voted to send the bill back to conference, 
yet the Speaker in his New York speech said: 

Shooting is ; 

75 3 Age ae for the insurgents; nothing less than hanging 

Again at Kansas City, speaking of the insurgents, he said: 

I know of but one way to treat them, and that is to fight them just 
as we fight Mr. Bryan and his followers. 

Farther on he says: 

Insurgents voted with the Republicans on schedules that affected 
the products of their constituents, and with the Democrats on sched- 
ules that protected products of other sections. 

He says that was their right. How and to what extent were 
we allowed to vote on separate schedules? As befare stated, 
we were allowed to vote on half a dozen items, not by the grace 
of the Speaker, but as a necessary concession on the part of 
the Speaker in order to adopt the special rule reported by the 
Rules Committee. The balance, 3,394 schedules, had to be 
voted on in a lump and as dished out by the committee. 

I supposed that the great Republican party, which I have 
always taken much pride in, stood for the principles and pol- 
icies advocated in its platform, and not for the policy or the 
domination of one man. I supposed that the declaration that 
this is a government of the people, for the people, and by the 
people meant a representative form of government, and not a 
one-man government. If so, I must submit to you that it is 
high time that we rise to a higher level, to stand on our dignity, 
and to assert not only our own rights as representatives, but 
the rights of those whom we represent. Let us get out of this 
rut and get out of this degrading practice so unbecoming, undig- 
nified, undemocratic, unstatesmanlike, unprincipled, and unciv- 
lized practice. Let us surmount a higher plane of civilization, 
statesmanship, and Americanship. Let each and everybody do 
his duty and assert his right as a Representative and exercise 
freedom of thought, action, and personal independence. 

What has been accomplished in the way of changing the 
rules? As before stated, up to the present Congress, without 
the consent of the Speaker, no Member could have a bill brought 
up for consideration, even though it should be of most im- 
portance and favored by every Member on the floor, as the 
discretion of recognition was lodged in the Speaker, and until 
recognized no motion or request could be submitted to the 
House. As a result Members were either denied or placed on 
the waiting list, and year by year went by without being recog- 
nized. The insurgents in this respect made a modest request. 
They asked for a calendar Tuesday, or that at least one day in 
the week should be set aside for the consideration of bills on 
the calendar, making it the duty of the Speaker to call the com- 
mittees, and that no other business should be in order on that 
day. We did not get calendar Tuesday, but we got calendar 
Wednesday, which provides for the same thing. This was one 
of a number of requests, and when it became apparent that 
concessions would have to be made, somebody high in authority 
conceived the idea of handing out this bait, or sop, and thereby 
succeeded in pulling off a number of insurgents, reenforcing the 
cold-feet brigade to the extent of five or six; but it does not 
matter by what route this amendment came, it has brought 
about good results. It spares every Member the humiliation of 
going down on his knees to the Speaker and humbly asking for 
recognition. The rule now insures a call of the committees, so 
that any Member may have called up bills favorably reported by 
the committees and on the calendar. 

Besides, we have the Unanimous Consent Calendar, making 
it mandatory on the part of the Speaker to recognize Members 
for unanimous consent. Furthermore, the rules have been 
amended so as to provide that the Committee on Rules shall be 
selected by the House itself, and not appointed by the Speaker 
as heretofore; also that the Speaker shall not be a member of 
that committee. While we have thus succeeded in amending the 
rules, we have also, by a recent ruling of the Chair and by a 
decision of the House in holding that an amendment to the rules 
is privileged under the Constitution, and is of higher privilege 
than any provision in the rules made by the House; also that 
an amendment to the rules is in order at any time except on 
calendar Wednesday—under this interpretation of the rules— 
reduced the power of the Committee on Rules to that of any 
one Member of the House by giving to each Member the right 
to rise in his seat at any time and moye to amend the rules, and 
thus making it possible to amend the rules so that any matter 
may be brought up at any time, provided you have a majority 
for the amendment of the rules and the proposition. We have, 
therefore, not only eliminated the requirement of a two-thirds 
vote in order to amend the rules, but have also eliminated the 
obstacle of recognition. Hence, practically all of the amend- 
ments asked for by the insurgents have been secured, except 
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one, the Committee on Committees, and that, in my opinion, is a 
most important one. The one thing above all others that gives 
the Speaker his present power is the appointment of committees. 
When we shall have accomplished this change, the functions of 
the Speaker will be reduced to that of a presiding officer, and 
the House will be restored to a representative body, as was in- 
tended by our forefathers, and as is desired, I believe, by a large 
majority of the American people. 

Here is what the Washington Times, a nonpartisan paper, 
under date of June 18, 1910, has to say about it: 

[From the Washington Times, June 18, 1910.1 
ANOTHER STEP FORWARD IN THE HOUSE RULES. 
Step +4 2 the House rules are being revised and liberalized. The 
latest thing done is to adopt a rule which is intended to prevent the 
igeonholing of measures in committees, and to facilitate action by the 
Iouse to get a committee discharged from consideration of a bill when 
5 Lapeer siou the committee is merely holding that bill back and try- 

g to 3 

The situation which this new rule is intended to correct is a grievous 
one. It has been the source of much justified complaint for years. The 
Speaker has had only to make up a committee of the men who were 
suited to his purposes, and then, by referring a measure to that com- 
mittee, to dictate the fate of it. In this way many meritorious meas- 
ures have been suppressed and the House not even allowed a chance to 
vote on them. Illustrations could be multiplied many times. The eight- 
aons bill, in which labor has long been vitally interested, is one of 

em. 

No serious complaint can be made if the House votes down a bill 
after it has had a fair show before that body. The idea of bottling a 
bill up in committee and preventing the House to express itself is ab- 
surd and repugnant to the spirit of our Institutions. 

The new rule is not a perfect one. It was brought out by the House 
Rules Committee because that committee saw that if it did not act the 
insurgents and Democrats would force action. Representative DALZELL, 
who was lately near defeat in Pennsylvania, and Representative WALTER 
I. Sutru, who was recently near retirement to pirate life in Iowa, con- 
cluded, as members of the Rules Committee, that it would be whole- 
some to do something. And so it has come about that the Rules Com- 
mittee has reported out a rule on which all factions are able to unite. 

A weakness of the new rule is that it 3 a majority of the mem- 
bership of the House to discharge a committee instead of a m ority of 
those present and voting. It is hard to see why it should ulre more 
votes to get a bill out of committee than to pass the Dill. t is clear 
that in effecting this requirement the conservatives were seeing to it 
that they should yield as little as possible and still save their faces. 
Still, the new rule is a 3 and the progressives of the House 
on both sides of the Chamber are to be congratulated for it. The next 


grep will be to take from the Speaker the appointment of committees 
and give that authority to a committee. 


RULES OF HOUSE SLOWLY CHANGING—NEXT VIGOROUS EFFORT TO BE IN 
OF COMMITTEE ON COMMITTEES. 
(By John Snure.) 

The next big step in the revision of the House rules will be a move 
for a committee on committees. The time is not far ahead when the 
Speaker is to be stripped of his power to make the committees, and thus 
control them. At least the advocates of a committee on committees 


are moving steadily in that direction, and intend to keep the question 
stirred up until they succeed. 


Speaker Cannon will not be deposed, unless ings take an unex- 
It is possible a motion to de him will be made before 


ted turn. 

Phe end of this session, but it is not likely. Many of the insurgents 
are opposed to it. If some one in the closing hours of this session 
jumps up and moves to declare the chair vacant there will be a lot of 
painful squirming, but the chances are that not enough will vote to 
throw the Speaker out to bring about the vacancy. ` 

Various reasons are given why the movement to oust the Speaker 
has not come to a head with the backing of the whole insu t force. 

Two years ago men who talked about changing the rules of the 
House were laughed at. When Representative VICTOR MURDOCK and a 
small band began to insist on the rules being changed, they were 
treated with pity and contempt. But that is not true any longer. 
The changes already made in the rules are important, and have already 
had an important effect on the transaction of House business. They 
will have more effect still, and will lead to further changes. 

PROGRESS BEING MADE. 

It is not many months since, when a Member wanted to 
thing through by unanimous consent, he had to go to the peaker's 
room and see that official. Members did not like to kowtow to the 
Speaker, and this practice was changed by providing for a unanimous 
consent calendar, which permits a Member to arise in his place and 
secure unanimous consent without opt, Rogers the Speaker about it. 

Insurgents, when they first kicked on the rules, protested there was 


t some- 


no call of committees. Now every Wednesday is calendar Wednesday, 
and on that day the committees are called to give them a chance 
bring up any bills they have pending. 


Then, there was objection that the Speaker was on the Rules Com- 
mittee, and that, by combining his power as Speaker with that of a 
member of the Rules Committee, he was given inordinate authority. 
The result was the memorable battle of this session which ended in the 
Speaker being pitched bodily off the Committee on Rules. 

Since that time there has been a noticeable disposition to allow 
things to be run in the House in more liberal fashion. The old lead- 
ers, headed by the Speaker, have been afraid to drive the House . 
under way — spur, lest it suddenly balk and deprive the Speaker o 
power altogether, i 

The new rule, just reported from the Rules Committee and adopted 
by the House, is going to make it difficult to pigeonhole measures in 
committees for an indefinite period. Under the old arrangement 
thousands of bills find their graveyard in committees. Some of them, 
of course, deserve to be buried. Others are meritorious measures. 


I also wish to incorporate in my remarks extracts from 
Colonel Hepburn’s speech of February 18, 1909, a distinguished 
gentleman and former Member of this House; who has had 


much experience, and probably knows as much as anybody 


about the House rules and its 
Mr. Chair 


that anyone who dissents from the 
gent, that he is running counter to authority py got established and 
placing himself alm the criminal. These 


defects: 


n our pur- 
ange. ey 
r time were as necessary as the anges. ane we Dow ropose 

of a mob whenever 


privileged motions—to adjourn, to adjourn to 
take a recess—under these three privileged 
could hold the House captive for hours, 
and thus compel a round of voting that was known as a filibuster. 

When the Constitution was ordained, the great pan upon which it 
was builded was that the political power should be in the hands of the 
people; that it should be divided into units with absolute equality, 
and one of these units should be given to each one of the electors. 
Those units of power were to be exerted through the ballot. From the 
fact that it was impossible to assemble all the multitudes that pos- 
comes at 9 7 political power the plan of representative government was 
orda K 

The 50,000 units of r that I represent are here the equal of 
those that inhabit the Danville district. They are the equal of any 
other, and they have the same right to the same potential voice here 
that 8 constituency may have. Š 

But, . Chairman, see what we have done in the wer of taking 
from the constituency that I represent their power and. cing it in 
the hands of the „ of the Danville district of Illinois. 
Mr. Chairman, how important is recognition in this House—equality 
of recognition, the right of every man to deliver the m 
constituents. Under the rules of this House that power is en away 
from me. I have no power whatever that is not yielded to me by the 
gentleman from the Danville district. For more than seventy-five 
years the rule of recognition in this House was the universal rule that 
opps in all deliberative bodies of which any of us have knowledge. 

uppose that I want to call up a bill for the consideration of this 
House, how am I to do it? I must go to the Speaker, I must negotiate 
with the Speaker, I must get the will of the Speaker, with regard 
not to myself but to my pro tion. If I can not succeed, if he dis- 
approves of the subject, he will not recognize me; but we have a day— 
it occurs once a month—when motions to d the rules may be 
made, and with the aid of a two-thirds vote 5 may be 
enacted into law; La ip igen I have no rights in that day. I can 
only 8 provi can satisfy the Speaker that the proposi- 
tion t I want determined by a two-thirds vote is such that it meets 
his approval. If it does not, I can not even have the poor advantage 
of appealing to the House for a two-thirds majority in support of my 


measure. 

I insist, Mr. Chairman, that this kind of procedure is degrading to 
the membership of the House. CAppianse.} No Member ought to be 
compelled to go to another man, his equal and no more, a representa- 
tive of a constituency in no whit superior to his own, and ask for the 

r privilege of calling his measure to the attention of the House. 
Tae ad And I do not hesitate to assert that if our constituents 
new what we had done with their power, how we have betrayed our 
trust, how we have turned over their rights to another man, how we 
have imposed this wonderful difference between one constituency and 
another, not one of us would get back again. [Applause.] 

Mr. Chairman, gentlemen say that th pars s necessary. I deny 
it, and in support of my denial I make profert of the experience of the 
world up to fifty years ago. The innovation became necessary” then, 
never before. 

So that the question of who shall constitute the committees every 

‘ear becomes a more and more important one as this practice of re- 
lance upon the committees becomes more and more the usage of the 
House. Our committees are appointed, how? By the S er. Un- 
restrained, he is absolutely powerful, and his voice alone is heard in 


these appointments. 
No matter how important a subject ay be, the Speaker determines 
who the committee shall be composed of that is to consider that sub- 
. Ah! but not only that; if the Speaker were an unjust man and 
ad made a mistake in his constitution of a committee, he still has 
the remedy in his hands, because he Sif oe all bills to the committees, 
one they go, 7 oe rule is, where the Speaker assigns them. A won- 
erfu wer 
And Then, Mr. Chairman, there is something more than that, because 


Unanimous consent, Mr. Chairman, does not imply knowledge; it does 
not imply familiarity with a subject; does not im 

legislation in the proper sense of the term. 
nize the fact tha 
pass A unanimous consent; that if 
possibilit 


there ought to be one day, at least, in every week when the House 
automatically puts itself in conjunction with the calendars and takes 
up are business on those calendars and, by orderly procedure, disposes 
of them. 

We hear it said often that the majority of this House controls its 
legislation. I would like to ask any one of the distinguished gentle- 
men who ee the reyered Committee on Rules, by what process the 
majority of this House would sècure a change in the rules. I assert 
that there is no power against the will of the Committee on Rules 
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and the Speaker. 
if some one of 
this change 
introduce our resolution providing for the change. Where would it go? 
The Speaker, a member of the Committee on Rules, knowing the trust- 
worthy character of that admirable committee, would at once consign it 


There is no power, I reiterate; and I would be glad 
those gentlemen would tell us how, if I am wrong 
can be made. What would be the process? We wou 


to the Committee on Rules. Ah, it is easy to 
Rules; but hy what hoist and by what peta 
Committee on Rules? {Laughter and applause.) 

We are told, though, that we will have a call of committee. The 
call of committees has been jo; by some process or other into con- 
siderable activity lately. [Laughter and applause.) I understand we 
have had a call of the committee thfee times, four times, during this 
session. But if my recollection serves me right, no bill was passed 
under that order during two years preceding the beginning of this 


session. 
tation will make more and more friends. Ah, no; 


Every day of a 
not more friends, ause they are friends already; but the agitation 


will challenge the attention of the people; and when the attention of 
the American people is centralized upon this great question, then there 
will be action, and then there will no difficulty in taking from the 
Speaker of this House the immense political power that he now has. 
5 He was in contemplation of the Constitution a very in- 
consequential officer. The Speaker is referred to but once in the Con- 
stitution, and that is In the clause that gives the House of Representa- 
tives the power to elect Its a ed and other officers; and in my judg- 
ment, it was intended that if the House of Representatives so chose 
there was provision made and power given to elect a Speaker from the 
great body of the people, as the other officers are elected. [Applause.] 

Mr. Chairman, I want to avail myself of this opportunity and 
say a word about the Payne-Aldrich tariff bill. To begin with, 
the Republican party in its platform, right or wrong, pledged 
tariff revision. It declared: 


In all tariff legislation the true principle of protection is best main- 
tained by the imposition of such duties as will equal the difference 
between cost of production at home and abroad, together with a reason- 
able profit to American industries. 

President Taft, who, it is understood, wrote the platform, has 
repeatedly declared that this meant tariff revision downward. 
Congress convened in extra session immediately after the inau- 
guration, as was promised in the platform. Congress and the 
President made an honest effort to comply with the terms of 
the platform. The Committee on Ways and Means was ap- 
pointed by the Speaker. That committee framed and reported 
a bill to the House. The bill reported by the committee did not 
meet with the approval of some, and others did not believe that 
this bill fully redeemed the party pledges. In anticipation of 
the Committee on Rules reporting a special rule that would 
have for its object the cutting off of amendments to the bill, a 
number of us plead with that committee to give the Members 
of the House a separate vote on at least 10 or 12 out of the 
total 4,000 schedules in the bill, so that Members of the House 
be allowed, under the rules of the House, to record their judg- 
ment and convictions on at least 10 or 12 schedules. 

That right and privilege was denied. The Committee on 
Rules, appointed by the Speaker, reported a rule giving the 
Members a separate vote on a half dozen schedules only. The 
bill was considered and debated. A few committee amend- 
ments were offered and considered, but other amendments were 
barred under the rule. One single amendment, however, was 
put in by accident—the amendment relating to petroleum. The 
bill had to be voted on as reported by the Committee on Ways 
and Means, with the exception of the few schedules referred to. 
It had to be voted up or down. It had to be swallowed in full 
or rejected. The bill was fairly satisfactory and received prac- 
tically a unanimous Republican vote. It went to the Senate 
and it came back with a number of objectionable amendments. 
The bill was sent to conference. The House conferees failed 
in their efforts to secure the desired concessions, and finally 
were compelled to yield and to agree to a conference report. 
The conferees brought in their report. To many the bill as re- 
ported from the conference did not comply with the terms of 
the Republican platform. The report came up for considera- 
tion and agreement. The bill being objectionable, as it was to 
many Republicans, a number of Republicans voted against agree- 
ing to the report, with a view of sending it back to conference, 
and with a view of having it improved upon and in the hope 
that it could be so improved as to meet the wishes of many 
and fully comply with the party pledges, a thing often done 
where there is differences between the House and Senate. 
Several bills have been sent back to conference—not once, but 
several times. When conference reports are unsatisfactory this 
is the only way for the two Houses to get together and reach a 
satisfactory agreement on bills in conference, for the conferees 
to give and take and finally come to an agreement satisfactory 
to the two Houses. Certainly, if this practice is to be followed 
at all, it should be in a case like this, where it concerns a bill 
affecting the progress, prosperity, happiness, and welfare of all 
the American people, a bill more important than any other con- 
sidered by Congress. Notwithstanding the fact that this is the 
regular and honorable way of procedure, and that it has been 
the practice from time immemorial for thus voting and exer- 
cising our right and privilege given under the rules and prac- 


t into the Committee on 
would we get out of the 


tices of the House, for conscientiously discharging our duty 
and for supporting an honest and effective way of discharging 
a party pledge and redeeming its obligations, we are con- 
demned, vilified, criticised, and classed as traitors. 

Styled as Bryan Democrats, called the slough of the party, 
shooting is too good for us; nothing less than hanging will 
pay the penalty. Though the credit, honor, and dignity of 
this Nation might require a reply to such assaults, it is enough 
to say that this is “a food for gulls, nonsense and falsehood 
for fools.” You are welcome to all you get out of such pestifer- 
ous language, but I suggest that you confine this line of argu- 
ment to the backwoods, for the average districts are too en- 
lightened to stand for it. You may think they will, but you 
underestimate their intelligence. 

I have made this statement of facts and conditions leading 
up to the enactment of the tariff law because I find there is 
much misrepresentation and misconception about this tariff 
law and its enactment. To begin with, a most persistent and 
unceasing effort has been made to put the President in a light 
of giving the Payne-Aldrich bill his unqualified indorsement 
in his Winona speech. He has constantly been quoted as 
saying that— 

It is the best tariff bill ever enacted. 

While it is true that he said: 


On the whole, however, I am bound to say that I think the Payne- 
Aldrich tariff bill is the best tariff bill that the Republican party ever 
passed— 
this is not all. In discussing the wool schedule, he said: 


I agree that it is too high, and that it ought to have been reduced, 
and that it probably represents considerable more than the difference 
of the cost of production abroad and the cost of production here. 

Farther on he says: 


I am sorry this is so, and I could wish it had been otherwise. It 
is the one important defect in the pone Payne tariff bill, and in 
the performance of the promise of the platform to reduce rates to a 
ere in the cost of production with reasonable profit to the manu- 
‘acturer. 


He further states: 


But as I have already said, I am quite willing to admit that allow- 
ing the woolen schedule to remain where it is is not a compliance with 
the terms of the platform as I interpret it and as it is generally under- 


stood. 

There is nothing inconsistent about these statements. The 
bill may be the best bill ever passed by the Republican party, 
and at the same time be defective and not a compliance with the 
terms of the platform as interpreted by President Taft and as 
generally understood. This is a frank, open, honest statement; 
an admission just such as would be expected of an honest, upright 
and dignified President. Others have pointed out other defects. 
As before stated, it is generally understood that President Taft 
wrote the platform, and his interpretation that the tariff re- 
vision promised meant tariff revision downward must be ac- 
cepted. He made an honest effort to have it revised downward 
so as to comply with party pledges, but he failed, and he is 
honest and big enough to point out in what. respect he failed. 

With his candid admission of the defects in the bill, you do 
him a gross injustice in quoting him as giving his unqualified 
approyal of the bill, as that, together with his admission that it 
is not in compliance with the promise of the platform, would 
place him in the light of repudiating the platform; and the 
most contemptible thing that can be charged up to a man or 
party is repudiation. 

I believe that a party as well as an individual should redeem 
every obligation, great or small. Even the pirates of old had 
a sense of honor that led them to sacrifice their lives rather 
than their word, and every obligation had to be redeemed, 
great or small, to friend or foe. No man or party can afford to 
be placed in the attitude of going back on promises made. 
Repudiation spells ruin, disgrace, and dishonor. In this tariff 
discussion it is well to rise to a higher plane. Why not admit 
its defects and the truth? Why not admit the facts that by 
reason of the varied interests the judgment and views not only 
of Republicans, but of Democrats, we failed in our efforts to 
perfect and secure the passage of a bill fully complying with 
the party pledges. For instance, with 37 Democrats in the 
House voting against any reduction of the duty on lumber, we 
now have an increased duty on lumber instead of a decrease. 
As will be remembered, on the amendment to reduce the duty 
on timber hewn, sided, or squared otherwise than by sawing, 
not less than 8 inches square, and round timber used as spars 
in building wharves, 36 Democrats in the House voted against 
that amendment and thus defeated it. Sixty-six Democrats 
voted against the duty on hides weighing more than 1 pound, 
and 130 Democrats voted against the duty on hides weighing 
25 pounds or more. So Democrats, elected on free-trade plat- 
form, were responsible for not only free hides, but a high duty 
on lumber. 
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I want to read a clipping from the Washington Times, under 
date of May 26, 1910, which gives the situation and exactly 
illustrates my point. It shows that some interests concern the 
members of one party as much as the other. It shows that 
CANNON and ALpricH have sympathizers in the Democratic 
ranks as well as in the Republican ranks, and that the ties to 
certain interests are stronger than party ties. Evidently cer- 
tain Republicans and certain Democrats believe that party 
platforms are made to get in on and not to stand on. When 
certain interests are concerned, party platforms, party pledges 
count for nothing, but are ignored and swept aside whenever 
emergency requires it. Here is what the Times has to say: 


PARTY LINES SHIFT QUICKLY IN SENATE—DEMOCRATIC AID FREQUENTLY 
ENLISTED BY ALDRICH TO GAIN POINT—COMPROMISES SAVE HIM FROM 
DEFEAT—LITTLE ACCOUNT NOW TAKEN OF MANNER IN WHICH MEMBERS 
ARE ALIGNED. 

Things have so shaped themselves in the Senate and House in recent 
months that little account is now taken of how Members align them- 
selves with respect to party. 

A good deal has been said of the insurgent Republicans lining up 
with the Democrats in the House and in the Senate. Sometimes the 
regular leaders assail the insurgents for the readiness with which they 
line up with the Democrats or part of the Democrats. Certain of the 
Senate Democrats, especially RAYNER, long ago attracted some notice 
by inviting the insurgents to join with the Democrats. Senator BAILEY 
lectured the insurgents for not dwelling in harmony with their leaders. 

But the regulars join with the Democrats quite as readily as the 
insurgents when they think it necessary to do so. In the course of the 
consideration of the railroad bill in the Senate, Senator ALDRICH and 
his lieutenants have managed to enlist the aid of Democrats on a num- 
ber of occasions. It is the almost invariable practice of Senator 
ALDRICH, when he gets in a hole as to some matter on which he wants 
to control the Senate, to negotiate with the Democrats. He did this 
on the tariff and is doing it on the railroad bill. At various times in 
the consideration of the railroad bill he has saved himself from square 
defeat on amendments by enlisting the help of Democrats, and thus 
commanding enough votes to be able to bring about a compromise. 


DENIAL BY JOHNSTON. 

The other day stories were printed that Senator JOHNSTON, of Ala- 
bama, was working with Senator ALDRICH to bring about a compromise 
on the railroad bill. Senator Jonxsrox rose to a question of privilege 
and denied this. Since then most of the Senate Democrats have evinced 
much sensitiveness about being charged with having any negotiations 
with the Republican leader. 

At the time the long-and-short-haul-clause question was being consid- 
ered in the Senate there was one period when the Republican regular 
leaders believed they had 12 votes nailed down. They would have car- 
tied everything before them on the long-and-short-haul clause had it not 
been for the efforts of some of the more vigorous of the Democratic 
Senators who had made up their minds that if the Democrats were ever 
p to get anywhere they would have to stop putting themselves in 

e contro! of Senator ALDRICH and would have to adopt a vigorous 
policy of their own. 

Senators CLAY, OVERMAN, Rayner, and others labored with the Demo- 
crats, who were ready to go with the Republican regular leade.s, and the 
result was that on the day for the vote it was found all but a few of 
the Democrats could be relied on to vote for amendment of the long- 
and-short-haul-clause law. This upset all the calculations of Senator 
ALDRICH and bis forces, and they rushed to cover and sought a com- 
promise. 

SEVERAL INSTANCES. - $ 

On the Cummins amendment to require the approval of the Interstate 
Commerce Commission before rates are increased, the Senate lar 
leaders are declared to be in a position to prevent adoption through 


the aid of Democratic votes—SMITH, of Maryland; MARTIN, of Virginia; 


Paynter, of Kentucky, and several others being counted on by them. 

Capitalization-control legislation in the railroad measure will be pre- 
vented by an alliance of Senate regulars and Democrats. 

Tariff-commission legislation will in all probability be prevented by a 
similar alliance. 

Already the plan to clothe the tariff board with broader and more 
specific powers has been practically beaten in the House by such stal- 
warts as PAYNE, DALZBLL, and Forpney joining the Democrats. 

From these instances it appears that the regulars coalesce with the 
Democrats quite as readily as the insurgents when they want to gain a 


point, 

Hence the responsibility, in many respects, in the failure in 
perfecting the bill lies as much with the Democratic party as 
with the Republican. 

Gentlemen, if the Republican party or any other party is to 
maintain the confidence and respect of the people, it must re- 
deem its pledges; it must tell the truth. The one thing above 
all things that has made the Republican party strong is the 
fact that it has denounced repudiation in every sugar-coated 
form as ruin, disgrace, and dishonor. It has heretofore made 
its word good; its leaders in the past have not only been the 
supporting pillars of this National Government, but have stood 
for dignity, honor, and truth, as well as progress, prosperity, 
happiness, law, and order—first of all for this Nation’s honor. 
I can not believe but that the President has pursued the right 
and honorable course in this matter in admitting its defects. 
When they take into consideration the statement made by Han- 
cock that tariff is a local issue, the varied and many views and 
interests, and the greatness of this country, as well as the many 
obstacles that must be surmounted in framing a just tariff bill, 
the American people will know why this failure and will give 
the President and Congress credit for having put forth an 
honest effort in bringing about the results so much desired, and 
will have confidence in the Republican party’s future efforts to 


— 
— 


bring about a better and more just law, and in the end 
make it as just and falr as it is possible to make it under ex- 
isting conditions—a law that will protect American industries, 
the American farmer, capital, and labor, and that will result 
in the common good of all the people. The sooner this abuse, 
misrepresentation, vituperation, this impugning the motives of 
each other and questioning the judgment, integrity, and loyalty 
of Members ceases the better it will be both for the party 
and the country. 

I voted against the Payne-Aldrich conference report and have 
no apology to offer, but having voted against it, I have no 
quarrel with those who voted for it. I give everybody credit 
for being just as honest as I am. I have no quarrel with the 
President for signing the bill;.to the contrary, I believe it was 
his duty. Any President would hesitate to veto a bill that was 
the result of months of deliberation by 500 Members, even 
though it might not meet his entire approval. It is quite a dif- 
ferent thing for a Member to vote on amendments, or on a con- 
ference report, for the purpose of perfecting a bill than it is 
for the President to veto a bill passed by the two Houses. That 
defeats the whole measure, while a vote against a conference 
report simply sends the bill back to conference with a view 
of perfecting it. The House passed a tariff bill fairly satis- 
factory to the Members of the House, it receiving practically a 
unanimous vote on its passage. The Senate amended it, and 
many of the amendments were objectionable to the Members of 
the House, and it was sent to conference. The conferees on the 
part of the House failed in their efforts to secure the desired 
concessions, and the only course open in that case, as in all 
other cases, and which is frequently done, was to reject the 
conference report and send it back to conference again, and I, 
like many others, voted against agreeing to the conference 
report in order to send it back to conference with a view of 
having it perfected, that the President and Republicans might 
be saved the humiliation of going before the people and apolo- 
gizing for any provision in the bill and acknowledging our in- 
ability and our indisposition to fully comply with party pledges, 
and in so doing I yield to nobody in admiration of the principles 
of protection. I am aware of the fact that whenever an at- 
tempt has been made to break down our tariff laws, with free 
trade in view, it has sent a thrill of alarm into every business 
and industry of this country, and if an effort is made now, or 
at any time, it will have the same effect as it did during Cleve- 
land’s administration. 

The panic, the same conditions which existed under the 
Wilson-Gorman bill, is sure to return. When I see these 
marvelous achievements under our tariff system; when I see 
progress, prosperity, and happiness in evidence everywhere; 
when I see the wheels of industry moving and every energy 
employed in these days of plenty, my mind goes back to the 
dark and gloomy days of 1894, those days of poverty, distress, 
silence, and discontent; when millions of men were unemployed 
and went hungry on account of the vicious provisions in the 
Wilson-Gorman bill; when the industries of this country were 
on the verge of helpless bankruptcy; when the railroads and 
factories were in the hands of the receivers; when the farmers 
and manufacturers of this country were without a market for 
their products; when the poverty, idleness, and disappointment 
of the people, and the industrial stagnation of this country 
eried out for a change from the death-dealing blow of the 
Wilson-Gorman bill. As I cast my eyes over my country’s 
history, clear down to the end of the lane, I find that under 
Democratic rule and its clamor for free trade, or tariff for 
revenue only, we had ruin, distress, disappointment, and 
poverty, while under Republican rule, Republican principles and 
policies, under the Republican protective tariff system, we have 
had progress, prosperity, and happiness. Under its rule our 
country has grown and prospered; we have become the strong- 
est, wealthiest, greatest, grandest, and most prosperous Nation 
on earth. 

Our securities are sought by all money-loaning nations on 
earth. Labor has been dignified, and here notwithstanding the 
cry and complaint of the high cost of living, a day’s work will 
procure more of the necessities and luxuries of life than in any 
other land. Our land is a land where industry and intelligence 
are placed on a par with wealth or aristocratic blood. 

With such achievements and with such conditions confronting 
us I certainly believe in this great Republican protective sys- 
tem, which in a large degree has made this country what it is, 
But no Republican, so far as I know, who voted against the 
conference report is or has been advocating free trade or tariff 
for revenue only, nor has the vote on the conference report 
anything to do with that question. The question involved in 
that vote was simply the redemption of our party pledge 
Whether right or wrong, the party pledged tariff revision down- 
ward, as interpreted by President Taft and others, to reduce 
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rates to the difference in the cost of production with reasonable 
profit to the American manufacturers. 

While the Republican party believes in a protective tariff, 
in the upbuilding and encouragement of home industries that 
will benefit the conditions of labor, and that will result in the 
common good of all the people, it believes also that where a 
tariff is no longer needed for protection or revenue, or where 
it shelters, encourages, creates, or fosters trusts, combinations, 
or monopolies, it should be modified, and the party so declared 
in its platform in 1908. As I did not believe that the bill re- 
ported back by the conference committee complied with the 
terms of the Republican party platform, in that case, as I 
should haye done in any other case, I voted against agreeing 
to the conference report, with the view and in the hope that the 
bill might be improved upon by sending it back to conference. 
This and the voting for other committee amendments is a right 
which every Member has under the rules, a right which is 
frequently exercised by Members nowadays, though it is not 
considered strictly regular and proper under the interpretation 
of the rules by the Speaker, but his interpretation does not 
seem to be altogether accepted. Not only have the rules been 
revised, but the Speaker has been overruled, not alone by insur- 
gents, but also by the so-called regulars. 

I do not know whether the amendments to the rules had any- 
thing to do with it, but it was indeed pleasing and gratifying 
to those of us who had failed to respond to the whip and spur 
of the Speaker, and who have been classed as traitors and 
slough of the party, to have our contention confirmed—to see 
the distinguished gentleman from New York [Mr. Payne], the 
Republican floor leader of this House; the gentleman from New 
Jersey [Mr. Louprnstacer], the secretary of the Republican 
national congressional committee; the chairman of the Repub- 
lican caucus, the gentleman from New Hampshire [Mr. Cur- 
RIER], walk down the aisle and vote their honest convictions to 
strike out section 7 in the committee rate bill. We welcome all 
of these distinguished gentlemen, as well the distinguished gen- 
tleman from Pennsylvania, Mr. DALZELL, chairman of the Rules 
Committee, into the insurgents’ ranks. I want to read you 
something from a newspaper clipping: 

JOHN DALZELL, INSURGENT. 


What could have happened at this stage of the campaign more un- 
to than insurgency on the part of JOHN DALZELL? 

And yet he insurged, there is no dispute about that. He fought 
against the President's Ny to get along with the present tariff board, 
and was applauded to the echo by the Democrats and regular insur- 
So Il be necessa from now on to designate the kind of 
nsurgent that is referred to. 

Here is the story as it is told in the New York Sun: 

Representative JOHN DALZELL, of Pennsylvania, who has been in 
Congress twenty-three years, broke a long record for regularity to-day 
when he jumped the reservation and ‘insurged’ against the provision 
in the sundry civil bill enlarging the powers of the tariff board. 
Although this provision has the indorsement of the administration and 
the House organization, it was bitterly contested by Mr. DALZELL, and 
it is generally admitted that it was his speech that resulted in the 
elimination of the 8 from the bill. For the first time probably 
in his career Mr. DALZELL was applauded by the Democrats, who are 
practically united in their opposition to the proposal to broaden the 
powers of the tariff board. The regular insurgents were very much 
amused at Mr. DALZBLL, who did not appear to relish the applause of 
his Democratic and insurgent brethren.’ 

With Captain Hurt denouncing the President's Canadian trade 
schemes, and with JOHN DALZELL defeating the President's tariff board 
schemes, where shall we now look for the regularity concerning which 
so much has been said, that glorious acquiescence in everything the 
President wants, which we have been assured is the true test of a 
Republican, and the only salvation of the party? 


I congratulate all of you on your courage and independence 
in committing such a crime. Mind you, one of the greatest 
crimes under the interpretation of the rules is that of voting 
for amendments other than committee amendments, either by 
striking out sections in a bill or by amending it on the floor, or 
by sending bills back to conference for amendment, and espe- 
cially this sacred document, the rate bill. Under the decree and 
general orders of the Speaker, as announced in his Kansas City 
speech, in his speech before the Republican Club in New York, 
and in other speeches, you are now classed as insurgents. You 
are no longer regulars, but insurgents in the Republican party. 
„Hanging is too good for you;” you are to be treated the same 
as Bryan and his followers; you are the slough of the Repub- 
lican party, and unworthy of further consideration by the 
Speaker. Indeed, under such penalties it takes courage to break 
away, but you have the satisfaction of knowing that you have 
done your duty to your constituents, and that you have voted 
your own judgment and conyictions, and not the mandates of 
any one man. 

Believing that the Interstate Commerce Commission should 
be permitted to defend its own orders in the courts, instead of 
the Attorney-General ; believing that no increase in rates should 
become operative until after they have received the approval 
of the Interstate Commerce on; believing that the rail- 


roads should not charge more for a short haul than a long one; 
and not believing in traffic agreements or pooling of rates by 
railroads or in the merging of the railroads, I believe I was 
justified in voting for the proposed amendments and to strike 
out section 12, which gave railroads the right to merge, provided 
that it is declared by the Interstate Commerce Commission that 
said roads are not substantially competitors, and said commis- 
sion gives its consent. I believe I was justified in voting to 
strike out section 7, which provides for traffic agreements be- 
tween railroads and the repeal of the Sherman antitrust law 
so far as it applies to said agreement. 

It hardly seems fair to me to except railroads from the penal- 
ties of the Sherman antitrust law any more than merchants, 
farmers, and others who are subject to its provisions. As I be- 
lieved under the rules we had the right to vote our own judg- 
ment, convictions, and determinations, I voted for the amend- 
ments referred to, as I believed it would improve the bill; but 
time will not permit my going into any argument of the rate 
bill. It has been fully discussed. I believe the amendments 
adopted by the House very much improved it, and it is undoubt- 
edly an improvement over the present law. 

Going back to the rules controversy, I will say that all kinds of 
falsifications, misrepresentations, unfounded and unwarranted 
charges and insinuations have been hurled at the so-called in- 
surgents, besides claiming they have held up administration 
measures. It is enough to say that the insurgents have voted for 
and have supported every administration measure presented to 
this House, reserving the right, however, to endeavor to improve 
all bills either by amendment on the floor or by sending back to 
conference. As to the delay in passing administration bills, you 
regulars who had these bills in charge will have to assume the 
responsibility. You waited five months before reporting and 
ealling up for consideration any of the administration bills. 
Not one minute of delay can be justly charged up to insurgents; 
and if any administration measure has not been brought in for 
consideration, if any bill or part of bills have been defeated, it 
has been by the regulars. Every section struck out of the rate 
bill, and especially section 7, the one most desired by the Presi- 
dent, was voted out largely by the so-called regulars. 

With the permission of the House I will insert in the Recorp 
an editorial from the Washington Times of June 19, 19104: 

RAILROAD BILL IS NOW FINALLY ENACTED. 

The railroad bill has now passed both Houses of Congress and has 
been signed by the President. Part of it is already law. Such parts 
of it as are not now in effect will become effective in sixty days. It is 
by long odds the biggest legislative accomplishment of the session. It 
is, moreover, the most stringent measure for the government control of 
railroads ever put on the statute books in this country. 

Now that the bill is passed and signed it will be just as well to say 
one final word about it in the interest of keeping history straight. Be- 
tween now and the November elections we shal) hear a good deal about 
who is entitled to the credit for the advanced legislation on this subject 
the country has secured. Already more or less is being heard abont it. 
Gentlemen are showing ‘signs of going before the country and taking 
credit unto themselves when they do not deserve it, and everybody 
familiar with the facts knows they do not. 

Early in the session there was sent to both Houses the administration 
railroad bill, chiefly the handiwork of Attorney-General Wickersham. 
That bill had several meritorious features and a good many that were 
anything but meritorious. At first efforts were made to crowd this bill 
through in its original form. The word went out that Members of 
Congress who opposed its chief features would find themselves not in 
good standing at the White House. 

What happened? A storm of e arose to some of the features 
of the administration bill. The ablest of the insurgents in both Houses, 
who are the peers in capacity of any of its Members, assailed those 

rovisions of the bill they deemed evil and vicious. One of these was 
he section which would have allowed traffic agreements to be formed 
without hindrance, on mere filing of the agreements with the Interstate 
Commerce Commission. The merger section provoked a storm. So 
did the proposition to shut the Interstate Commerce Commission and 
the shipper out of standing in court on appeals from the orders of the 
commission, as did some other phases of the original bill. 

The result of this opposition and of the fight to strengthen the bill 
that followed can easily be read in the bill as it stands now, signed by 
the President. The bill that has been enacted is widely different from 
the original administration bill. The differences are so marked that 
they are apparent in every part of the bill. It has been made over into 
a new measure, and the men who have forced Congress to make it 
over and improve it are not the regulars of Senate and House by any 
manner of means. They are, with few exceptions, the Senate and 
House insurgents, the men who are in disfavor with the White House. 

Others there will be, in large numbers, who will go before the coun- 
try and say “we” made the railroad bill. Perhaps, even, it will be 
sald that a good railroad bill was fashioned in spite of insurgent 

tion. In that not at all improbable event it will be just as weil to 
ve the real facts fresh in one's memory. 

This editorial, I believe, states the facts and real situation. 
As before stated, I have no quarrel with anybody. Certainly 
not with Republicans who disagree with me; nor would I have 
said a word about legislation, or the present controversy over 
the rules; or anything in reply to the unwarranted and un- 
founded attacks and misrepresentations hurled at the so-called 
insurgents, had it not been that a most persistent effort is be- 
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ing made by the so-called regulars to make the Payne-Aldrich 


bill and Cannonism the paramount issue. I feel warranted, 

under the circumstances, to offer these remarks, and in conclu- 
sion will say that I fully appreciate the soundness and impor- 
tance of the principles laid down in the party platform, which 
declared for a revision downward, as well as our obligations 
to redeem the pledges we have made; but because I may differ 
with ALDRICH, CAN NON, and other party leaders on questions 
of legislation or party policy I yield to nobody in my fidelity to 
Republican principles and to the Republican administration. 
Insurgents have diligently attempted to aid in carrying out the 
promises and fulfill the pledges of the Republican platform of 
1908, and we will labor for Republican supremacy in the future, 
as we have in the past, regardless of this abuse and misrepre- 
sentation. 

It is not necessary, however, in order to stand firmly for Re- 
publican principles, for Republican administration, and for Re- 
publican success, to admit that the Payne-Aldrich tariff law is 
perfect in all its details, or a law that fulfills party pledges, 
or that it is in the best interests of all of the people, or that it 
is the best bill ever passed. Nor is it necessary to approve in 
toto every bill and every proposition that might be handed 
down by any and every body under the guise of a Republican or 
administration measure. It is not necessary to subscribe in 
toto to the present rules of this House, or a rule drawn, intro- 
duced, and voted on by Democrats; a rule never considered or 
agreed to in Republican caucus, but which was forced on this 
House through a combination of Democrats and Republicans. 

Experience, careful observation, and thought convinces me that 
the best interests of the people in general and the country at 
large could be better subserved by a modification of the House 
rules. I am absolutely opposed to the concentration of legisla- 
tive power in one man and the curtailment of a Member's 
rights and personal independence, and there can be no en- 
croachment on a Member’s rights without invading the rights 
of the people whom he represents. I believe that a better 
opportunity should be given the people in general to express 
their wishes through their representatives in Congress in order 
‘to obtain their just rights. Members should be given the right 
and privilege under the rules to record their judgment and 
convictions as their conscience dictates. This is simply con- 


tending for that which our forefathers fought for—freedom of- 


thought and action. This sentiment, I believe, is shared by 
many of the American people. 

With all due respect for those who believe in the concentra- 
tion of power and who think the interests of the people can 
be thereby better subserved, and also appreciating the ability, 
experience, charms, and schrewdness of our present Speaker, 
I can not but believe that it would be as safe, at least in a 
number of instances and in matters concerning all parts of 
this country, to trust to the judgment and integrity of 392 
Members elected by and representing 90,000,000 people as it 
would to one man; as, for instance, in case of the tariff bill, 
when Members were denied the modest request of a separate 
vote on 11 out of the 4,000 items. If not, why elect more than 
one man? 

While the Members of this House and the American people 
have submitted to this autocratic rule, humiliation, incon- 
venience, burdensome taxation, and depreciation of just legisla- 
tion by reason of our rules, if I read the handwriting on the 
wall correctly, no autocrat will for any great length of time be 
absolute master, nor will this condition of legislative subjuga- 
tion long obtain. You may put it down as an absolute cer- 
tainty that the American citizen will not surrender his rights 
as freemen. His love for personal independence now, as in the 
past, amounts to passion. He can be counted upon to be true 
to this grand and glorious Government, with its splendid and 
magnificent institutions, and loyal to his Constitution, which 
guarantees equal rights, equal opportunities, and personal in- 
dependence. 

This and coming generations will contend and maintain that 
every man shall have his inevitable right of life, liberty, per- 
sonal independence, and pursuit of happiness, and you may be 
assured that the Nation’s honor and dignity will be forever 
maintained, and this one-man rule—usurpation of power, en- 
croachment and invasion of personal liberty—will not be toler- 
ated for any great length of time. Our march will eyer be 
onward and upward, and we will lead all nations, not only in 
commerce, agriculture, wealth, frugality, and industry, but in 
dignity, intelligence, morality, independence, and all that goes 
to make up a grand and glorious nation. 

Patriotism, loyalty, personal independence, and the principles 
for which our forefathers battled are as sacred to the Ameri- 
can people as ever. 


The Clerk read as follows: 
DEPARTMENT OF COMMERCE AND LABOR, 


Contingent expenses: To supply deficiencies in the appropriation for 
contingent expenses, Department of Commerce and bor, including 
all objects of expenditure specified under this head in the legislative, 
executive, and judicial appropriation act for the fiscal year 1910, $7,000. 


Mr. MURPHY. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

Bureau of Census: Page 54, after line 16, insert: That the Sec- 
retary of Commerce and Labor is authorized to construct the neces 
sary electrical conduit across such streets and public grounds as may 
be necessary to connect the building now occupied by the Bureau of 
Census, a rst and B streets NW., and to receive electrical current 
and power from the power plant operated in connection with the United 
States Capitol buildings and grounds, on such terms as may be agreed 
upon, not to exceed, however, the actual cost of furnishing the same.” 


Mr. MANN. Mr. Chairman, I would like to ask the gentle- 
man if this proposition has been approved by the Superintend- 
ent of Capitol Building and Grounds? 

Mr. MURPHY. The Secretary of Commerce and Labor has 
had a talk with him, and the superintendent says he has power 
to burn; that he has power enough left and could furnish it at 
a cost of 2 or 2} cents per kilowatt-hour, whereas now the 
Census Bureau is paying 6 cents per kilowatt-hour. 

Mr. TAWNEY. Mr. Chairman, I desire to state to the com- 
mittee in regard to the amendment offered by the gentleman 
from Missouri that this matter was considered or taken up by 
me with the Superintendent of Capitol Building and Grounds 
day before yesterday. It would be necessary to utilize the cur- 
rent from the power plant under the jurisdiction of the Super- 
intendent of Capitol Building and Grounds; to purchase and 
install a transformer, because the current from the power plant 
is an alternating current while that used in the Census Bureau 
is a direct current. Then, too, the matter of keeping the 
accounts for the service presents objections. We would involve 
the legislative department and the executive departments in 
this service and in the matter of accounting. Whether or not 
that can be done by the Superintendent of the Capitol Building 
is not now clear, or whether there would be any economy in do- 
ing so; but it is supposed now, inasmuch as this fiscal year is 
about ended and a new contract will have to be made, in view ` 
of the proposed connection between the proposed power house 
of the Capitol and the Census Bureau, it may be that a contract 
can be made on as favorable terms with the electric light com- 
pany in the District of Columbia as other branches of the 
publie service have, a contract equally as favorable as the 
superintendent has heretofore made. 

So that I do not think it is advisable at this time, in view of 
our not knowing anything about the expense incident to trans- 
forming the alternate into the direct current and our not having 
the apparatus on hand for that purpose, even if the matter were 
in order, to do that. 

Mr. CRUMPACKER. Under the law now can the Secretary 
of the Department of Commerce and Labor make a contract 
with the Superintendent of the Capitol Building and Grounds? 

Mr. TAWNEY. No; he could not under existing law. 

Mr. CRUMPACKER. So if we do nothing now nothing can 
be done at all. j 

Mr. TAWNEY. A contract with the electric light company in 
the District of Columbia can be made on more favorable terms 
than the former contract was. 

Mr. CRUMPACKER. I would like to hear what the gentle- 
man from Missouri [Mr. Murpuy] has to say on this matter. 
I understand he has a good deal of information and some figures 
that would probably convince the gentleman it is desirable to 
make this contract. 

Mr. FITZGERALD. Mr. Chairman, I would call the atten- 
tion of the gentleman from Minnesota to the fact that there would 
probably be an attempt next to include the Coast and Geodetic 
Survey building. 

Mr. TAWNEY. Yes; and the Coast and Geodetic Survey Bu- 
reau would soon demand a connection so that it would be in- 
adequate to meet the service, and then there would be a 
demand for a larger centralized plant. 

Mr. MURPHY. Mr. Chairman, the Bureau of the Census is 
now receiving their power and current from the Potomac Elec- 
trie Power Company, of the District of Columbia. It has been 
paying the power company 6 cents per kilowatt hour, and the 
director has repeatedly up to this day attempted to make con- 
tracts with that company at less than 6 cents per kilowatt 
hour, and as often refused. In that bureau there are 626 
motors running punching machines and various kinds of tabu- 
lating and sorting machinery, ventilation exhausts, the ma- 
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chine shop, the electrical and carpenter. shops, and it uses in 
addition 1,837 electric lights. It is costing now $100 per day 
for light and power, and another estimate made since that time 
is that it may reach $300 a day, because it has a night and day 
force. If it amounts to $100 a day, it would be $2,600 a month, 
or $31,200 a year. If it costs $300 a day, it will amount to 
$7,800 a month, or $96,300 per year. 

The Interior Department operates an electric plant of its 
own, and produces the power and current for 1 cent per kilo- 
watt-hour. The Treasury Department formerly paid 6 cents 
to the Potomac Electric Power Company and was unable to get 
a more favorable contract; but it put in a plant, and then the 
power company agreed to furnish the power at 4 cents per kilo- 
watt-hour. This matter was taken up with the eee ee 
of the Capitol Building and Grounds by the Secretary of Com- 
merce and Labor on June 2 by letter, and he received a reply 
from him, dated June 6, stating he would take it up for consid- 
eration with the House Office Building Commission. Various 
conferences were held with the Superintendent of Capitol Build- 
ing and Grounds and officials of the bureau, and the superin- 
tendent said, I am informed, he could furnish the power; that 
he had plenty of it, and would have more left after supplying 
the Census Bureau, and could furnish it at about 2 cents, and 
not exceeding 2} cents, per kilowatt-hour. If that is true, it 
would cost the Government just one-third. If it is $100 a day 
the bureau pays to the Potomac Power Company, it would be 
paying only $33.334 per day to the Capitol Building and Grounds 
Commission for the power, which would amount to $866.66 per 
month, or $10,400 a year—a saying to the Government of $20,800 
per year. If it is 8300 per day, the Government would save 
proportionately the same amount per year. 

Under the appropriation for the Bureau of the Census it can 
purchase a transformer, and under that appropriation, which is 
a lump sum, it could put in the conduit and only have to run it 
down to South Capitol street to connect. It seems to me that 
there ought to be no trouble about the bookkeeping or anything 
else. 
Mr. MANN. Will the gentleman yield for a question? 

Mr. MURPHY. Yes. 

Mr. MANN. The Census Office uses a largé amount of elec- 
tric power. 

Mr. MURPHY. It does. 

Mr. MANN. Not merely for lights, but for the operation of 
its machines, and especially the punching machines when they 
are all in operation. 

Mr. MURPHY. Six hundred and twenty-six motors for the 
various machines. 

Mr. MANN. On the other hand, the need of electric light in 
the Capitol at certain times when Congress is in session is abso- 
lute, and we can not go without it. 

Mr. MURPHY. No. 

Mr. MANN. Does the gentleman think that we have con- 
structed down here for the purpose of lighting the Capitol and 
Library such an extensive amount of machinery and so much 
power that we can furnish this large amount of power to the 
Census Office without depriving ourselves of the power which 
we need to use and for which we constructed the plant? 

Mr. MURPHY. I only know what the Superintendent of the 
Capitol Building and Grounds says. 

Mr. MANN. What has he said? 

Mr. MURPHY. He said he could furnish this power; that he 
has surplus power, and it will not interfere with the lighting 
of the Capitol. 

Mr. MANN. Has he made that statement in writing? 

Mr. MURPHY. No; he has not. 

Mr. MANN. My information is to the contrary, and that in 
the construction of a power plant down here we do not have 

sufficient waste to furnish the Census Bureau all it needs. 

: Mr. TAWNEY. If the gentleman from Missouri will 
rmit—— 

verhe CHAIRMAN. The time of the gentleman from Missouri 

has expired. 

Mr. TAWNEY. Mr. Chairman, I will say in my own right 
that the Superintendent of the Capitol Building and Grounds on 
yesterday informed me that their plant is not yet in full opera- 
tion. They are operating parts of it at a time for the purpose 
of testing out the various machines that are installed. The 
Superintendent of the Capitol Building and Grounds is not 
to-day informed as to whether or not he will have any surplus 
power; or if he has, as to what extent he will have surplus power. 
Now, I do not think the superintendent is in a position to say, 
in view of the fact the plant is not yet in operation, whether he 
is going to have a sufficient amount of surplus power to accom- 
modate the Census Bureau or not. 

As I said before, if he is going to tack on the Census Bureau, 
the next will be the Coast and Geodetic Survey, and the Marine- 


Hospital Service, and the navy-yard, and thereby necessitate 
the enlarging and expanding of the plant which we now have. 
This whole subject about the cost of electricity was gone into 
by a subcommittee of the Committee on Appropriations two 
years ago, when it was charged that the departments were 
manufacturing electricity at a cost far above what it could be 
furnished by the Potomac Electric Power Company. On investi- 
gation, however, it was found that although this company 
offered to furnish power at 24 cents, as I now recall, per kilo- 
watt hour, the departments were manufacturing or furnishing 
their electricity at a cost not much in excess, if any in excess, 
of what the company proposed to furnish the Government. 

Mr. TAYLOR of Colorado, I would like to ask the gentleman 
if there has been any investigation to determine whether or not 
the Great Falls up here might not be harnessed and made to 
furnish power for everything in Washington? 

Mr. TAWNEY. I do not think it requires any investigation 
to determine that fact. 

Mr. TAYLOR of Colorado. Is it not true there is enough 
power there? 

Mr. TAWNEY. Yes; I think it is, but the difficulty about 
that is the Government does not own the Great Falls power 
site. 

Mr. TAYLOR of Colorado. Why not have that power con- 
served? 

Mr. TAWNEY. It is in the hands of a private corporation. 

Mr. TAYLOR of Colorado. But that might be condemned, 
Can not it be condemned? 0 

Mr. TAWNET. I suppose so. Mr. Chairman, I insist on the 
point of order. 

Mr. FITZGERALD. I understood the gentleman from Mis- 
souri to say this matter was taken up by the House Office Com- 
mission. 

Mr. MURPHY. The Secretary of Commerce and Labor on 
June 2 addressed a communication to the Superintendent of the 
Capitol Building and Grounds in regard to the matter, and re- 
ceived a reply June 6, in which he said he would present the 


letter for the consideration of the House Office Building Com- 


mission, 

Mr. FITZGERALD. I have no knowledge of its having been 
presented, and I am not sure as to its authority over the matter. 

Mr. TAWNEY. I make the point of order. 

The CHAIRMAN. Does the gentleman from Missouri care to 
be heard on the point of order? 

Mr. MURPHY. I do not care to be heard. 

The CHAIRMAN. From the reading of the amendment 
offered, it appears that it provides for new legislation. It does 
not make an appropriation, but it authorizes the Secretary of 
Commerce and Labor to construct electric conduits, and so forth, 
which is clearly new legislation, and therefore out of order, 
The Chair, therefore, sustains the point of order. 

The Clerk read as follows: 

BUREAU OF IMMIGRATION AND NATURALIZATION, 
ing immigration: To supply a deficiency in the 
ger fe e er for the espesos of regulating immigration, for 
une 30, A 0 
the fecal vent station at angel Island, Cal, 14% % 6. T 

Mr. BENNET of New York. Mr. Chairman, I offer an amend- 
ment. 

The Clerk read as follows: 

2, insert “ the pa: recor and fil 
„ . common! known a2 the 9 ea ica 
mission, provided for under section 86 of the act of N 1907, 
shall be turned over to and become a part of the files of the Depart- 
ment of Commerce and Labor on the expiration of the existence of said 
commission now provided for by law.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to, 

Mr. BENNET of New York. I offer the folowing amend- 
ment. ` 

The Clerk read as follows: 

That the Secretary of Commerce and Labor is hereby authorized to 
increase the compensation of laborers in the Immigration Service, as he 
may think advisable, to a rate not exceeding $840 per annum. 

Mr. TAWNBEY. I reserve the point of order on that. 

Mr. BENNET of New York. Mr. Chairman, I hope the gen- 
tleman will not insist upon the point of order. This is a mat- 
ter to put the laborers in the Immigration Service upon the same 
plane as the laborers in the customs service. It is purely per- 
missive to the Secretary. He can fix the salary at $1. 

Mr. MANN. The gentleman says it is purely permissive. Of 
course when permissive the power is used. That is only a 
scenic statement that the gentleman makes. This authority 
would be exercised. Now, what is the pay of the laborers of 
the Customs Service? 

Mr. BENNET of New York. All the way from $650 to over 
$1,000. ; 
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Mr. MANN. Did we adopt an amendment the other day that 
provided for increasing the pay of the janitors in the customs 
offices or not? 

Mr. BENNET of New York. In the Sixtieth Congress you 
adopted an amendment in almost this same language for the 
laborers in the customs service. 

Mr. MANN. As to the laborers, I know; but I thought the 
gentleman had an amendment adopted recently in some way in- 
creasing the appropriation or increasing the pay of janitors. 

Mr. BENNET of New York. No. I hope the gentleman from 
Minnesota will not insist upon the point of order. 

Mr. CRUMPACKER. I want to ask the gentleman a ques- 
tion. 

The CHAIRMAN. Does the gentleman from New York yield; 
and if so, to whom?+ ` 

Mr. CRUMPACKER. Why not make the authority uniform 
and apply it to all laborers in the employ of the Government? 

Mr. BENNET of New York. The pay of laborers in all the 
bureaus is fixed by statute. The laborers of the customs service 
are in a elass to themselves, and this amendment seeks to make 
it analogous to the provision fixing the pay of laborers in the 
customs service. 

Mr. CRUMPACKER,. But the statute fixing the pay of la- 
borers in the other departments of the Government does not fix 
it at 8840. 

Mr. BENNET of New York. Neither does this. 

Mr. CRUMPACKER. They run from $660 to $840. 

Mr. TAWNEY. They run from 8540. 

Mr. BENNET of New York. This merely fixes the maximum. 

Mr. CRUMPACKER. I do not like this idea of selecting one 
bureau and fixing the salaries in it at one rate, and then an- 
other at another time fixing the pay of laborers higher than 
those in other bureaus. 

Mr. BENNET of New York. The gentleman is in error. This 
ts the last description of the class of Iaborers with whom I ain 
acquainted where the pay is not fixed by some statute. 

Mr. CRUMPACKER. Well, this amendment would allow the 
pay of the laborers of this bureau to be higher than the laborers 
of other bureaus of the Government. 

Mr. BENNET of New York. Not for the same character of 
work. 

Mr. CRUMPACKER. Is it the purpose of this amendment to 
put the pay of the laborers in this bureau on the same basis 
as the pay of the laborers in other bureaus? 

Mr. BENNET of New York. Where the work is similar. 

Mr. OLMSTED. What sort of labor will these laborers do? 

Mr. BENNET of New York. Their duties are rather higher 
than that of ordinary laborers. They come in contact with 
baggage and everything of that kind. 

Mr. SHERLEY. I demand the regular order. 

The CHAIRMAN. The gentleman from Kentucky demands 
the regular order. 

Mr. ‘TAWNEY. Mr. Chairman, the laborers in the District 
of Columbia get $660 a year. The laborers in other departments 
of the Government get even less than that, and I do not think 
I would be justified in permitting this discrimination in favor 
of laborers employed in the Bureau of Immigration. I therefore 
must insist on the point of order. 

The CHAIRMAN. The amendment is clearly new legislation 
and not in order on an appropriation bill. The Chair therefore 
sustains the point of order. 

The Clerk read as follows: 

Expenses of regulating immigration: To supply a deficiency in the 
annual appropriation for the expenses of regulating immigration for 
the fiscal year ending June 30, 1910, and to complete the equipment of 
the immigrant station at Angel Island, California, $140,000. 

Mr. KELIHER. I offer the amendment which I send to th 
Clerk’s desk. 5 

The Clerk read as follows: 

Page 55, line 9, add: > 

“For the construction of Immigation station at Boston, Mass., au- 
thorized in the act approved February 23, 1909, $150,000.” 

Mr. TAWNEY. Mr. Chairman, I desire to ask the gentleman 
from Massachusetts, Is it not a fact that part of the amount 
heretofore authorized has been appropriated? 

Mr. KELIHER. Yes; of the origina) $250,000 authorized by 
law $100,000 has been appt »priated. This is the balance now 
necessary to complete the building. 

The amendment was agreed to. 

Mr. SABATH. Mr. Chairman, I move to strike out the last 
word. I notice that the section provides $140,000 to complete 
the equipment of the immigration station at Angel Island, Cali- 
fornia. Right underneath that you have another appropriation 
for the construvtion of additional buildings and additions 
thereto, another $78,900, How much of this appropriation is 


for the buildings and how much is for the other deficiencies or 
expenditures? 

Mr. TAWNEY. I can not state the exact amount that is 
estimated for the buildings. If the gentleman will look at page 
143 of the hearings he will get the information he desires. 

Mr. SABATH. I have been unable to ascertain from the 
hearings how much of the $140,000 is for the buildings and how 
much for deficiencies, 

Mr. TAWNEY. The $140,000 in the first paragraph is the 
general deficiency for the entire service, including all the things 
that are mentioned. This is not a new appropriation. It is 
to make up the deficiencies necessary for the entire fiscal year. 

Mr. SABATH. How much of that $140,000 is for the equip- 
ment of the immigrant station? 

Mr. TAWNEY, I do not know that any of it is. 

Mr. SABATH. Why is it inserted in this paragraph? 

Mr. TAWNEY. Because you can not make a deficiency appro- 
priation except by making it in the language in which the orig- 
inal appropriation was made. Now, the original appropriation 
was a general appropriation for the general service and in- 
cluded all of the objects mentioned here. The total appropria- 
tion for the fiscal year might be expended for all of them or 
for any one of them. The deficiency is in the total appropria- 
tion. In appropriating for that deficiency we appropriate in 
identically the same language in which the original appropria- 
tion was made, because we do not go into the question of how 
mueh was expended for equipment and how much for regulating 
immigration, and how much for buildings or anything of that kind, 

Mr. SABATH. I was under the impression that these two 
items should have been separated and that part of this para- 
graph which provides for the completion of the immigration 
station should have been added to the second paragraph, which 
provides for the construction of additional buildings and addi- 
tions to the present builings; that that appropriation should 
have been subdivided, so that the members would know how 
much is expended for the buildings and how much is expended 
for other purposes. It is absolutely impossible for any Member 
to ascertain what this means and what it is for. 

Mr. TAWNEY. It is for just what it says. 

Mr. MANN. For a deficiency. 

Mr. SABATH. I regret that it is impossible for a Member 
to receive information that he is entitled to, so that we could 
vote intelligently, 

The CHAIRMAN. If there be no objection, the pro forma 
amendment will be considered as withdrawn. 

There was no objection. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. VREELAND haying 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had passed bills and joint resolutions of the following 
titles, in which the concurrence of the House of Representatives 
was requested: 

S. 8123. An act to establish a biological station for the study 
of fish diseases; 

S. 6122. An act to provide for the purchase of a site and the 
erection of a public building thereon at Williston, N. Dak.; 

S. 6081. An act to provide for the purchase of a site and the 
erection of a public building thereon at Wellsburg, in the State 
of West Virginia; 

S. 6839. An act to provide for the purchase of a site and the 
erection of a public building at Chanute, Kans. ; 

S. 5187. An act fixing the salary of the surveyor-general of 
the State of South Dakota; 

S. 7619. An act to authorize additional aids to navigation in 
the Light-House Establishment, and for other purposes; 

S. 6157. An act providing for the appointment of an assistant 
treasurer of the United States at the city of Los Angeles, in the 
State of California ; 

S. 2208. An act to provide for the erection of a public build- 
ing at Brookfield, in the State of Missouri; 

S. 8615. An act to authorize the Southern Development Com- 
pany to construct a bridge across the Arkansas River; 

S. 8222. An act granting to the Northern Pacifice Railway 
Company the right to construct and maintain a bridge across 
the Yellowstone River; 

S. 8697. An act to authorize the Stockton Terminal and East- 
ern Railroad Company, a corporation organized under the laws 
of the State of California, to construct a bridge across the 
Stockton diverting canal, connecting Mormon Channel with 
the Calaveras River, in the county of San Joaquin, State of 
California ; 

S. 7934. An act to provide for enlarging and improving the 
United States building at Bristol, R. I.; 
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S. 6381. An act to increase the limit of cost for the acquisi- 
tion of additional lot and the site of the present post-office and 
court-house at Parkersburg, W. Va.; 

S. 4023. An act for the relief of Arthur G. Fisk; 

S. 1607. An act to provide for the purchase of a site and the 
erection of a public building thereon at Fort Atkinson, Wis.; 

S. 8643. An act to prevent collusion among bidders on con- 
tracts for furnishing supplies to the Post-Office Department or 
to the postal service, and for other purposes; 

S. 8242. An act to meet unusual conditions in the postal serv- 
ice, and for other purposes; 

S. 8159. An act authorizing a five-year period for certain con- 
tracts in the postal service, and for other purposes; 

S. 8094. An act to provide for the return of undelivered let- 
ters, and for other purposes; 

S. 7571. An act to adjust the lineal and relative rank of cer- 
tain officers of the United States Army; 

S.7103. An act for an increase of the appropriation for the 
public building in the town of Maryville, Mo.; 

S. 7968. An act granting to the city of Los Angeles certain 
rights of way in, over, and through certain public lands and 
national forests in the State of California ; 

S. 5341. An act for the relief of Mrs. Julia L. Hall; 

S. 8090. An act to provide for the purchase of a site and the 
erection of a public building thereon at Narragansett Pier, in 
the State of Rhode Island; 

S. 3001. An act for the purchase of a site and the erection of 
a public building at Cookeville, Tenn. ; 

S. 7779. An act to prohibit the exportation of sockeye salmon 
from the United States, except in a frozen, canned, salted, 
smoked, or cured condition ; 

S. 7243. An act to regulate radio communication ; 

S. 186. An act providing for the erection of a public building 
in the city of Brookings, S. Dak. ; 

S. 7575. An act to limit the cost of the public building at 
Sheridan, Wyo.; 

S. 6217. An act to provide for the purchase of a site and the 
erection of a public building at Lorain, Ohio; 

S. 2469. An act for the relief of Alfred Childers; 

S. 6027. An act to provide for the purchase of a site and the 
erection of a public building thereon at Moundsville, W. Va. ; 

S. 8131. An act to increase the limit of cost of the federal 
building and site at Oklahoma City, Okla. ; 

S. 8172. An act to provide for the erection of an extension to 
the federal building at Springfield, Mo.; 

S. 8445. An act to provide for the purchase of a site and the 
erection of a public building thereon at Delavan, Wis. ; 

S. 8672. An act to authorize the Secretary of the Interior to 
secure a site in Juneau, Alaska, and to erect thereon and fit and 
furnish a residence thereon, etc. ; 

S. 4728. An act for the relief of Minor Berry; 

S. 5254. An act to increase the limit of cost of the public 
building at Missoula, Mont. ; 

S. 7314. An act for the relief of Carl Kruger; 

S. 3284. An act to authorize the sale and disposition of the 
surplus and unallotted lands in the Standing Rock Indian Res- 
ervation, S. Dak. and N. Dak., and making appropriations, etc.; 

S. 3377. An act to provide for the purchase of a site and the 
erection of a public building thereon at Twin Falls, Idaho; 

S. J. Res. 99. Joint resolution to amend public resolution No. 
11, approved March 28, 1904; and 

S. J. Res. 112. Joint resolution authorizing the superintendent 
of documents to cause to be printed for sale to the public copies 
of the criminal code of the United States. 

The message also announced that the Senate had passed, 
with amendments, bills of the following titles, in which the 
concurrence of the House of Representatives was requested: 

H. R. 18403. An act to repeal a portion of section 429 of the 
Revised Statutes of the United States; 

H. R. 18166. An act to enable the people of New Mexico to 
form a constitution and state government and be admitted into 
the Union on an equal footing with the original States; and to 
enable the people of Arizona to form a constitution and state 
government and be admitted into the Union on an equal foot- 
ing with the original States; 

H. R. 22642. An act to authorize the Secretary of the Interior 
to sell a portion of the unallotted lands in the Cheyenne Indian 
Reservation, in South Dakota, to the Milwaukee Land Company 
for town-site purposes; 

H. R. 16032. An act for the relief of the Saginaw, Swan 
Creek, and Black River band of Chippewa Indians, in the State 
of Michigan; 

H. R. 15812. An act relating to liens on vessels for repairs, 
supplies, or other necessaries; 


H. R. 26187. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 25773. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 25822. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors; 

H. R. 25409. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors; and 

H. R. 26314. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors. 

The message also announced that the Senate had passed 
without amendment bills of the following titles: 

H. R. 24939. An act to authorize the Lawton and Fort SIN 
Electric Railway Company to construct and operate a railway 
through the public lands reserved for Indian school purposes, 
of township 2 N., R. 11 W., Indian meridian, Comanche County, 
Okla., and for other purposes; 

H. R. 6766. An act for the relief of R. Q. Merrick; 

H. R. 11524. An act for the relief of James T. Caswell, post- 
master at Narragansett Pier, R. I.; 

II. R. 48. An act granting to the Siletz Power and Manufac- 
turing Company a right of way for a water ditch or canal 
through the Siletz Indian Reservation, in Oregon; and 

H. R. 2648. An act for the relief of Harry W. Krumm, post- 
master at Columbus, Ohio. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
yotes of the two Houses on the amendment of the Senate to the 
bill (H. R. 18700) to prevent the dumping of refuse material in 
Lake Michigan at or near Chicago. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill (S. 
1056) for the relief of Benjamin Hyde. 

GENERAL DEFICIENCY APPROPRIATION BILL, 


The committee resumed its session. 

The Clerk read as follows: 

To pay Arthur M. Travers, chief clerk, office of the Third Assistant 
Postmaster-General, for extra services rendered, $1,000. 

Mr. COX of Indiana. Mr. Chairman, I reserve a point of 
order against the paragraph. The language used is “for extra 
services rendered, $1,000.” I would like to know what the 
nature of these services are. 

Mr. TAWNEY. I will answer the gentleman by saying that 
the chief clerk in the office of the Third Assistant Postmaster- 
General has been acting as Third Assistant Postmaster-General 
now for more than eighteen months. This extra service is 
necessary because of the illness of the Third Assistant Post- 
master-General, who is absent from the office and has been 
absent for that time. It is necessary for him to perform these 
services. I am informed, not by the chief clerk, but by a gen- 
tleman in that office associated with him, that there has not 
been a day since that time that Mr. Travers has not been in 
the office until late at night, and only seldom that he has not 
been in his office on Sunday attending to the work of the Third 
Assistant Postmaster-General, as well as attending to his own 
duties as chief clerk. 

Mr. COX of Indiana. What is his salary? 

Mr. TAWNEY. Twenty-five hundred dollars, and he has 
performed the duties all this time of the Third Assistant Post- 
master-General as well as the duties of the office of chief clerk. 
Of course, he has done it at the expense and sacrifice of his 
own time, which he otherwise would have had. 

Mr. COX of Indiana. Under the law, was he compelled to 
perform these duties? 

Mr. TAWNEY. Under the law, he is compelled to perform 
the duties because he was designated to perform them by his 
superior officer. 

Mr. COX of Indiana. The salary of the Third Assistant 
Postmaster-General is $5,000? 

Mr. TAWNEY. It is. 2 

Mr. COX of Indiana. Does the gentleman from Minnesota 
think this is a meritorious item? . 

Mr. TAWNEY. I do, in view of the facts, 
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Mr. COX of Indiana. The Third Assistant Postmaster-Gen- 
eral is drawing his salary? 

Mr. TAWNEY. He is; he is absent on account of illness. 

Mr. COX of Indiana. Mr. Chairman, in view of the statement 
of the gentleman from Minnesota, I do not desire to work a 
hardship on anybody, and I withdraw the point of order. 

Mr. SIMS. Mr. Chairman, I offer the following amendment. 

The Clerk read as follows: 


Insert on pa 
“That the 


nitentiary. 
pen SEC. 2 That the sum of $50 is hereby appropriated, out of any 
money in the Treasury not otherwise appropriated, to carry into effect 
the provisions of this act.“ 

Mr. TAWNEY. To that, Mr. Chairman, I am compelled to 
make a point of order. 

Mr. SIMS. Will the gentleman reserve the point of order, 
as I want to have some letters read and make some remarks? 

Mr. TAWNEY. I will reserve the point of order, but I shall 
be compelled to make it. 

Mr. SIMS. Mr. Chairman, I will ask to have the following 
letters read. 

The Clerk read as follows: 


UNITED STATES Post-Orricr, 
Jackson, Tenn., June 7, 1910. 
Hon. T. W. Sims, M. C 


House of Representatives, Washington, D. C. 


Jos. J. Loster, Postmaster. 


JACKSON, TENN., May 26, 1910. 
Honorable THIRD ASSISTANT POSTMASTER-GED 


Washington, D. C. 
Sin: I have the honor to invite your personal consideration of the 
request of clerk, Miss Mildred J. Bray, of this office, of 


money-order business, for reimbursement of $50 paid on account of the 
fraudulent presentation of a money order by one Henry Pegues. The 
facts of the case are as follows: 

On December 22, 1909, Johnnie Wood, of Oxford, Miss., purchased a 
money order at Oxford, Miss., No. 50836, in amount $50, payable to 
his father at this office, and mailed the order to his father, John 
Woods, Jackson, Tenn. On December 24, 1909, this order was pre- 
sented for payment to Miss Bray. The person presenting the money 
order was requested to secure some one to identify him. He was 
unable to secure anyone known to the clerk to do so. She then ques- 
tioned him closely as to all details of the remittance of so large amount 
to him, his 1 to sender, and his knowledge of matters at 
Oxford, Miss. His replies were so clear and his actions and words so 
evidently sincere that she was persuaded that he was the proper payee, 
and honored the order. Every usual precaution was taken. The pay- 
ment was not hastily or inconsiderately made. 

A few days after this John Woods, another individual, filed com- 

laint that a money order for $50 he expected from his son at Oxford 

d not reached him. It was then learned that the order had been 
fraudulently presented. By the activity of Miss Bray, Henry Pigues 
was arrested, tried at the last term of federal court here, and convicted 
of the fraudulent act and sentenced to serve a term at the federal 

rison at Atlanta, Ga. 
z Miss Bray has paid the amount, credit 


taken in my money- 
order statement No. 17, May 7, 1910, sheet 


column 1, running 


number 46. 
Miss Bray has been a clerk in this office for eight yea having 
charge of the money-order department during this dime. This is the 


first loss she has sustained. She is most efficient, an exceedingly 
careful and painstaking clerk, and takes a most commendable pride in 
her department. In view of all the facts in connection, I earnest! 
recommend that the necessary action be taken to have the matter 
brought to the attention of the Congress for consideration. 


N Jos. J. Loser, Postmaster. 

Mr. SIMS. Mr. Chairman, I want, in the few minutes I have, 
to explain this matter. This is a small matter of only $50. 
Miss Bray has been clerk for eight years and has been an ex- 
tremely careful, cautious, painstaking clerk. She was duped 
and deceived in a way that was liable to dupe and deceive any- 
one. She paid the order wrongfully, but has reimbursed the 
department and has gone to the trouble of catching the thief 
and assisting in putting him in the penitentiary. I do cer- 
tainly think that this great Government ought to refund to that 
young lady this $50. We are paying claims every day in much 
less meritorious cases. I know this young woman personally. 
She comes from one of the best families in Tennessee, and I 
know that she could not under any circumstances collude or do 
anything of this sort. The House knows the difficulty of getting 
a private bill through this House for $50; that it is the next 
thing to denying justice. 

Mr. 5 Wil the gentleman from Tennessee allow a 
question 


Mr. SIMS. Certainly. 

Mr. TAWNEY. The gentleman is aware of the fact that this 
very case is pending before the Committee on Claims, and he is 
also aware of the fact that there are a hundred cases just like it. 


I have some in my own district for the same purpose. If we 
commence putting these claims on appropriation bills by putting 
on one for $50, you can not deny an application to put on one 
for $25, one for $75 or $100, and there is no end to the extent 
to which the demand will go if we give consideration to claims 
of this kind on appropriation bills. For that reason I feel it my 
duty to insist on the point of order. 

Mr. SIMS. Mr.-Chairman, I esteem the weight of the argu- 
ment, but this simply méans to pay that lady this $50. The 
Government has obtained the benefit of it, and now this man is 
imprisoned through her efforts, and any reward the Govern- 
ment would have offered would have exceeded that sum. 

Mr. TAWNEY. That is exactly the case with the postmaster 
in my own district. 

Mr. SIMS. A few days ago the House paid out one hundred 
and some odd thousand dollars where the employees of the 
department of the Government had neglected and failed to do 
their duty and the gentleman in charge a hundred miles from 
there, and it does look as though the House ought not to refuse 


this $50 to this lady. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. TAWNEY. I insist upon the point of order. 

The CHAIRMAN. The gentleman from Minnesota makes the 
point of order against the amendment. Clearly this is a claim 
that should be referred to the Committee on Claims, and is 
therefore out of order on an appropriation bill. The point of 
order is sustained. The Clerk will read. 

The Clerk read as follows: 

Legislative. 

Mr. HUGHES of New Jersey. Mr. Chairman, I offer the fol- 
lowing amendment, which I send to the desk and ask to have 
read. 

Mr. TAWNEY. Mr. Chairman, I offer an amendment, which 
I send to the desk and ask to have read, to come in after the 
word legislative.“ 

Mr. HUGHES of New Jersey. Mr. Chairman, I will with- 
draw my amendment for the present. 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment, which the clerk will report. 

The Clerk read as follows: 

On page 59, after line 6, insert: 

“The joint commission authorized In the urgent deficiency appro- 
priation act, approved August 5, 1909, to inquire into the rates of 
premiums char; and proposed to be charged by surety or bonding 
Enna, with ͤ ]! to raport te Congrind, DY Bl oe ooo A 
until the close of the ast session of the present Congress.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Minnesota. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN, The gentleman from New Jersey offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 

On page 59, after line 6, insert the following: 

“To enable the Secretary of the Senate and the Clerk of the House 
y to the officers and employees of the Senate 
and House, borne on the annual and session roils on the 31st day of 
May, 1910, including the Capitol lice, the Official Reporters of the 
Senate and House, and W. A. Smith, the CONGRESSIONAL RECORD clerk, 
grees a nom qual fo one month's pay at the compensation teh paid 
them by aw, the same to be immediately available 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. BARTLETT of Georgia. Mr. Chairman, I do not want 
to oppose the pending amendment. I know it is usual to adopt 
this at the end of the session, but I desire to ask the chairman 
of the Committee on Appropriations if, under this resolution, 
the clerks or the secretaries of the Senators will not get an 
extra month’s pay? 8 

Mr. TAWNEY. I will say that the clerks or secretaries to 
Senators always get the month’s extra pay. 

Mr. BARTLETT of Georgia. That is what I was asking. 

Mr. TAWNEY. They always get it, because they are on the 
pay rolls. That is the distinction. 

Mr. BARTLETT of Georgia. I know the distinction, and I 
want to bring that out. That is the reason I asked the question 
of the gentleman, and he has answered it in the way that I 
thought he would. Under this amendment to this bill the clerks 
or the secretaries, whichever is the proper designation, to the 
Senators—and I do not mean the clerks to the committees— 
always get an extra month’s compensation. Does not the gen- 
tleman think it due to the secretaries of the Members of the 
House that they should also be put in the same category? 
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Mr. TAWNEY. I do, and I will say to the gentleman from 
Georgia that if the provision which the Committee on Appro- 
priations reported on the legislative bill to the House at this 
session had preyailed the private secretaries of the Members 
of the House would have received the extra month's pay under 
this amendment. 

Mr. BARTLETT of Georgia. I understand that, too, but is 
not there some way now which the gentleman can suggest while 
this matter is up—and I did not know it was coming up at 
this time—by which the clerks or secretaries to Members of the 
House shall be, so far as this provision or amendment is con- 
cerned, put upon an equality with those of the Senate? 

Mr. MANN. There is no difficulty about that at all. 

Mr. HUGHES of New Jersey. I will accept an amendment 
to my amendment. 

Mr. BARTLETT of Georgia. The secretaries of Senators 
get $1,800 a year, and now we provide for an extra month's 
pay, bringing it up to about $2,000 a year, whereas our secre- 
taries get $1,500, and no provision is made for an extra 
month’s compensation. 

Mr. MANN. I suggest to the gentleman from Georgia it 
would be in order to offer an amendment providing that every 
Member of the House who will certify that he has employed 
the necessary services of a secretary shall receive an extra 
month’s pay for his secretary. 

Mr. BARTLETT of Georgia. No; the gentleman from 
Georgia does not propose to do anything of the kind. 

Mr. MANN. I did not ask the gentleman from Georgia to 
do it. 

Mr. BARTLETT of Georgia. The gentleman from Georgia 

thinks this, and that is the purpose of the suggestion I propose 
to make: That the secretaries to the Members of the House ought 
to be like secretaries to Senators, upon the rolls as employees 
of this House, and that the amount of clerk hire per month 
should be paid directly to those clerks and not to the Members 
of the House. So far as I am concerned that is what I think 
about that and that is what the gentleman from Georgia has 
thought about it ever since we have had secretaries. It ought 
not to be that the amount should be paid to the Members of the 
House and then paid to the secretaries by Members. Now, I 
do not know how we can remedy it, but I know it is a grave 
injustice to make this unjust distinction, not only in reference 
to the amount received by those who are secretaries to Senators 
and those who are secretaries to Members of the House, but 
also to make the distinction as to their receiving one month’s 
extra pay, which is the usual resolution allowed at the end of 
the session. Now, I would be glad to remedy this, Mr. Chair- 
man. 
Mr. MADDEN. Mr. Chairman, I would like to offer an 
amendment to the amendment offered by the gentleman from 
New Jersey and to provide that wherever Members of the House 
shall certify that they have paid the amount of compensation 
allowed to secretaries to the secretaries, that one month's addi- 
tional pay be allowed. 

Mr. BARTLETT of Georgia. To whom? 

Mr. MADDEN. To the Members, for the purpose of being 
paid to the secretaries. 

The CHAIRMAN. The gentleman will reduce his amend- 
ment to writing. 

Mr. STAFFORD. Regular order! 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New Jersey. 

The question was taken, and the amendment was agreed to. 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. OLMSTED having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had agreed to the report of the committee of conference 
on the disagreeing votes of the two Houses on the amendments 
of the Senate to the bill (H. R. 25552) making appropriations 
for sundry civil expenses of the Government for the fiscal year 
ending June 30, 1911, and for other purposes. 

GENERAL DEFICIENCY APPROPRIATION BILL, 


The committee resumed its session. 

The Clerk began the reading. 

Mr. MADDEN. Mr. Chairman, now I offer an amendment to 
the amendment offered by the gentleman from New Jersey. 

Mr. TAWNEY. Mr. Chairman, I make the point of order 
that the amendment comes too late; we want to finish the 
reading of this bill. 

The CHAIRMAN. The point of order is sustained. 

The Clerk read as follows: 


For payment to Miss Alice Lovering, daughter of W. C. Lovering, 


late a Representative in Congress from the State of Massachusetts, 


T, 
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Mr. NORRIS. Mr. Chairman, I move to strike out the last 
word for the purpose of making an inquiry of the chairman of 
the committee. I notice in this item it says, “daughter of 
W. C. Lovering, late a Representative in Congress,” and so 
forth. There is only one daughter mentioned, and my under- 
standing is there are three daughters. 

Mr. TAWNEY. The other two, I will say, have waived all 
rights they might have to this one. 

Mr. NORRIS. So it is satisfactory? 

Mr. TAWNEY. The other daughters have waived their 
rights in the matter. It is in writing on file with the Sergeant- 
at-Arms. 

Mr. NORRIS. That is entirely satisfactory. 

The CHAIRMAN. Without objection the pro forma amend- 
ment will be considered as withdrawn. [After a pause.] The 
Chair hears no objection. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr. Crockett, 
one of its clerks, announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the bill 
(H. R. 17536) to create a commerce court, and to amend the 
act entitled “An act to regulate commerce,” approved February 
4, 1887, as heretofore amended, and for other purposes. 


GENERAL DEFICIENCY APPROPRIATION BILL, 


The committee resumed its session. 

The Clerk read as follows: 

For stationery for Members of the House of Representatives, $250. 

Mr. DALZELL. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

Page 60, after line 4, insert: 

“For clerk to Committee on Rules, fiscal year 1911, $2,000; for 
janitor, Committee on Rules, fiscal year 1911, $720.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania. 3 

Mr. NORRIS. Mr. Chairman, I desire to ask the gentleman 
from Pennsylvania a question about this. I notice further 
down, commencing with line 18, on this same page, there is an 
appropriation for the clerk to the Committee on Rules. Is this 
the same? 

Mr. DALZELL. That was the clerk to the Speaker, who 
was clerk to the Committee on Rules until the change was 
made. 

Mr. NORRIS. That does not apply to the gentleman's com- 
mittee? 

Mr. DALZELL. No; not at all. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

To pay the assistant clerk to the Committee on Claims for extra 
services in preparing a card index of claims, $600. 

Mr. MANN. Mr. Chairman, I offer the following amendment. 

The Clerk read as follows: 

Insert on 60, after line 22: 

“To pay Florence A. 8 1,250 and Elizabeth Deards $625, 
clerk and assistant clerk, respectively, of the Committee on Interstate 
and Foreign Commerce, for extra and special services in connection 
with the bill H. R. 17536, in all $1,875.” 

The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

To pay Charles L. Williams, messenger in minority room, for extra 
services, $1,200. 

Mr. TAWNEY. Mr. Chairman, I offer the following amend- 
ment: 

The Clerk read as follows: 


On page 61, after line 11, insert: 

“For allowances to the following contestants and contestees for ex- 
penses incurred in contested-election cases, as audited and recom- 
mended by the Committees on Elections: 

* A. P. Proileau, $1,500; 

GEORGE S. LEGARE, $1,500; 

R. H. RICHARDSON, 31,500; 

A. F. Lever, $1,500; 

WILLIAM D. JAMIESON, 18185175 

“To J. C. PATTERSON, $600; all, $8,600." 


Mr. TAWNEY. Mr. Chairman, I desire to say for the infor- 
mation of the committee that these are the several amounts 
found due by the committees that heard and determined the 
cases, and they have been audited and certified to the Commit- 
tee on Appropriations in accordance with the law, which re- 
quires the chairman of the committee to ascertain the amounts 
due within the limits of the law fixing and to certify that 
amount. This is in accordance with the certificate of the sey- 
eral chairmen of the committees which tried these cases, 
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The question was taken, and the amendment was agreed to. 

Mr. TAWNEY. Mr. Chairman, I offer the following amend- 
ment; 

The Clerk read as follows: 

Page 61, after the last amendment, insert: 

“To pay George E. Hamilton and John W. Yerkes for services as 
counsel to the Members of the House of Representatives of the Joint 
Committee on Printing in the suit of the Valley Paper Company, 
plaintif, against the Joint Committee on Printing of Congress, re- 
spondents, 85,000.“ 

Mr. STAFFORD. Mr. Chairman, I reserve the point of 
order against the amendment. I should like to have some ex- 
planation of what I regard to be very large fees for the services 
rendered the Joint Committee on Printing. 

Mr. TAWNEY. I will say, Mr. Chairman, that this is not 
subject to the point of order. These attorneys were employed 
by the Printing Committee upon order of the House. The ques- 
tion of the size of the fee is a question that members of the 
committee, most of whom are lawyers themselves, are as able 
to determine as the Committee on Appropriations. The amount 
proposed is recommended by the Committee on Printing, the 
committee that employed the attorneys. The Committee on Ap- 
propriations did not feel justified in questioning the recom- 
mendation of the committee that employed these attorneys upon 
the order of the House, 

The amount submitted was a maximum and a minimum. 
The maximum was placed at $7,500 and the minimum at $5,000 
and we concluded that we would fix the amount at the 
minimum. 

Mr. STAFFORD. May I ask the chairman whether there 
was any contract made by the joint committee for these sery- 
ices? 

Mr. TAWNEY. I will leave the gentleman from Pennsyl- 
vania, who is chairman of the House Committee on Printing, 
to answer. I think there was a contract and that contract was 
authorized by an order of the House. í 

Mr. STAFFORD. I would like to have that information as 
to whether there was any contract, or merely a suspicion of 
these attorneys as the extent to which Congress should be 
asked to contribute to their living expenses. 

Mr. COOPER of Pennsylvania. I will say to the gentleman 
that these attorneys were employed in this very important piece 
of litigation. The members of the committee were directed by 
the House to make this defense. We thought it was important 
to employ the best counsel obtainable, and we secured and em- 
ployed the counsel named in this amendment. They gave very 
careful attention to the litigation. It is very important litiga- 
tion in view of the possibility of having it carried to the court 
of last resort. j 

It is a very important question, and was very necessary to 
properly prepare the litigation. They went into court on sev- 
eral occasions, and after the case was heard an appeal was 
taken, and they were employed in trying that, and they devoted 
their time in looking after it. 

The gentleman knows that in litigation of this character it 
was important to employ distinguished attorneys. 

You have to rely on counsel to make such charges as they 
think proper in the community where they practice. 

Mr. STAFFORD, Have these attorneys submitted their bill 
to the committee? 

Mr. COOPER of Pennsylvania. Yes; they submitted their 
bill to the committee, and we have recommended to the Com- 
mittee on Appropriations the smallest amount they suggested. 

Mr. STAFFORD. How many days’ labor did they claim to 
have performed in connection with this service? 

Mr. COOPER of Pennsylvania. I do not know how many 
days’ labor. We did not go into those details. The gentleman 
recognizes the fact that counsel fees are not reckoned by days’ 
work. 

Mr. STAFFORD. I want to say that in my practice we do 
reckon the fees according to the number of days employed. 

Mr. COOPER of Pennsylvania. I have practiced law for sey- 
eral years myself, and I do not think I ever did it upon that 
basis. There is only one kind of practice in our State that is 
reckoned by day’s work, and that is where the attorney acts 
as an auditor. While the fees charged in this case may at first 
seem to be pretty high, yet, at the same time, if the gentleman 
will compare them with other fees charged by special counsel 
for the Government in these land-fraud cases and others, he will 
find they are not large. 

Mr. STAFFORD, I think from my experience in the employ- 
ment of counsel in connection with second-class postage cases 
that the fee charged is exorbitant. 

Mr. COOPER of Pennsylvania. It may be larger than is 
charged in some cases. 
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Mr. STAFFORD. I am surprised that the Committee on 
Printing has not exacted from these attorneys an itemized 
statement of the amount of work they have performed. 

Mr. COOPER of Pennsylvania. We have not exacted it, and 
you can not exact items of this kind. 

Mr. CLAYTON. Mr. Chairman, it is with peculiar pride that 
I announce to this House this afternoon that I stand high in 
the ancient order of I-told-you-sos. 

Some months ago a proposition was made to humiliate a 
committee of this House by sending it down in a pleading atti- 
tude to a court that had no jurisdiction over it and had no 
right to inquire into its actions; a proceeding without authority 
of law and not justified from any standpoint; a proceeding re- 
flecting upon the dignity, the rights, and, I may say, the 
majesty of the House of Representatives, When that matter 
was before this House, if the honorable gentleman from Min- 
nesota who now offers this amendment [Mr. TAWNEyY] and the 
other honorable gentlemen who now oppose it had all agreed 
with the chairman of the Judiciary Committee and the humble 
Democratic member of that same committee, who now addresses 
you, this controversy would not be before the House. 

Mr. TAWNEY. I may say for the information of the gentle- 
man from Alabama that that is exactly the way “the gentleman 
from Minnesota” voted. 

Mr. CLAYTON, I beg the gentleman’s pardon, and I set 
him right, and we will take him into that ancient and honor- 
able order with solemn ceremonies at the next meeting. If the 
argument made by the gentleman from New Jersey [Mr. PAR- 
KER], chairman of the Judiciary Committee, had been listened 
to and deference paid to it by this House, the country would 
not now witness this spectacle of an attempt in the House of 
Representatives to spend $5,000 of the people’s money for noth- 
ing. If you will recall the speeches made by the gentleman 
from Illinois [Mr Gnahau], and also one by my friend from 
Minnesota [Mr. Hammonp], it was manifest from those argu- 
ments, which were not answered, that the court had no juris- 
diction of the subject-matter of that controversy; that man- 
damus would not lie in that case; that whatever the committee 
may have done, it was defensible upon two grounds—first, that 
it was done in pursuance of the rightful power of the House of 
Representatives; and, second, that, having been done, whether 
right or wrong, mandamus was not the appropriate remedy for 
opening that controversy at that late day. 

The matter was foreclosed. Not having done that, we are 
confronted with what many of us suspected would be the case. 
We are confronted with the proposition to pay two lawyers an 
enormous sum, called a fee. I grant you that these gentlemen 
are eminent in their profession. I know one of them and 
esteem him highly. I am acquainted with the other, and from 
what I know of him I have a high estimate of him as a man 
and a lawyer. I have practiced law some years myself, and 
I may say I hope, with becoming modesty, that I never was 
known as a low charger or a small charger. I always charged 
reasonable and adequate fees for the services rendered. If 
this was a matter referred to a master in chancery to hear the 
evidence of reputable lawyers and report the value of services 
rendered, I believe that master in chancery, after he had taken 
the testimony of those reputable lawyers, would say that $1,000 
would be ample compensation for the services rendered. 

It was a simple matter, Mr. Chairman, and I hope the House 
will vote down this proposition if it is not ruled out of order. 
If that does not prevail, I hope the House will reduce this 
amount to a reasonable sum if the services were necessary. 
But the services of these lawyers were not necessary. Mr. 
FINLEY and Mr. GRAHAM, of this committee, could have done 
what these lawyers did, and I understood from the discussion 
of that case that these were honorable gentlemen composing 
that committee, that they would go down there and beg the 
pardon of the court and ask that they be allowed to sing their 
nunc dimittis, and that would be the end of it; to say to the 
august court, “ Now let thy servants depart in peace,” and that 
court would acknowledge their homage and dismiss them with 
a benediction. [Applause.] 

Mr. MADDEN. Mr. Chairman, I move to amend the amend- 
ment by striking out the words “five thousand” and inserting 
the words “ one thousand.” 

The CHAIRMAN. The point of order is pending. 

Mr. MADDEN. Mr. Chairman, I think every man ought to 
be worth a just compensation for any work that he may do. 
I am not a lawyer, and I do not know what the policy of pay- 
ment of lawyers may be, but I employ a lawyer by the year 
and he attends to all the litigation that I may have, and I have 
never seen any lawyer before that did business for me who 
would render such an outrageously unjust bill for so little work 
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as this bill which is proposed to be paid through this amend- 
ment, The business world would no more consider a proposi- 
tion to pay the compensation demanded by this law firm for 
the work done than it would undertake to enter upon the con- 
struction of flying machines as a legitimate mercantile proposi- 
tion. But these lawyers, who, I understand, made only one 
motion in court in connection with this case, believe that be- 
cause they were representing a committee of this House and a 
committee of the other House 

Mr. COOPER of Pennsylvania. I want to call the attention 
of the gentleman to the fact that he is mistaken. 

Mr. JAMES. They were not representing the Senate. 

Mr. MADDEN. That they can make any charge they please. 
There is no reason whatever why this bill should be considered 
for a moment. It is outrageous and unjust. The men who per- 
form the service could not earn this amount of money in ten 
times the time that they charge for in connection with this 
case. If the Members of the House, who have as much ability 
as these men have, could earn $5,000 every time they walked 
across the street to make a motion in court, they would leave 
the service of the Government and enter the practice of law. 
I would like to be a lawyer myself under such circumstances. 
I do not know whether anyone would listen or pay any attention 
to such a bill if I should render it, but for one Member of this 
House I protest against the injustice and indecency of any such 
bill being rendered by this firm for the performance of such 
slight services to the Committee on Printing of this House. 
[Applause.] 

Mr. MANN. Mr. Chairman, I regret that I can not agree 
with my distinguished colleague from Illinois with reference to 
this bill. I remember quite distinctly walking down from my 
committee room into this House on the day this matter was 
under consideration. The entire body of the House was here— 
excited, nervous, working until late at night; over what? Try- 
ing to determine what they would do in reference to the threat 
that a part of the membership of this body should be adjudged 
guilty of contempt. It was no light matter; it was not treated 
as a light matter. Every Member of this House took an active 
interest in the question. 

We listened with marked attention, more than usual, to the 
speeches which were made with reference to the question before 
us. At one time it looked as though the whole tide of the 
House was running one way, and when the vote was taken it 
was found that the tide had ebbed and gone the other way. 
We determined on having counsel represent our Committee on 
Printing in court. I do not know the names of the counsel, I 
do not know who represented the committee, but when these 
counsel went into court it was to uphold the dignity of the 
House of Representatives. [Applause.] 

It was not a case in a justice court against some tramp 
picked up off the street. I have been in the practice of law 
long enough to know that it makes some difference as to the 
responsibility resting upon the lawyer and the character of the 
elient as to the fees that are to be charged. There are Members 
in this House who could come to me and get very light fees, 
and there are some who would be able to pay and would pay, if 
I performed the service, higher fees. These gentlemen were 
successful in court. It is all very well to say that they were 
only there for a day. They were there long enough to obtain 
the court’s decision the way we wanted it, and, as I remember 
reading the decision, a very long decision, of the court, it was 
not determined by the lawyers on guesswork. Certainly some 
one had to prepare an elaborate brief with great responsibility. 
I am not sure but that the fee ought to have been the larger 
sum instead of the smaller sum. I do not want lawyers to think 
that when they represent the great House of Representatives 
they bave no responsibility. We have had enough of casting 
odium upon the House of Representatives. If it were the 
Senate that had been defended, they would be willing to pay a 
fee of $10,000 and never quiver an eyelash. 

The CHAIRMAN. Does the gentleman from Wisconsin in- 
sist upon his point of order? 

Mr. TAWNEY. Mr. Chairman, I move that all debate on the 
amendment be now closed. 

The CHAIRMAN. This is a proceeding by unanimous con- 
sent practically, while the point of order is pending. Does the 
gentleman make the point of order? 

Mr. STAFFORD. Mr. Chairman, I have to take issue with 
the position of my friend, the gentleman from Illinois [Mr. 
Mann], that this claim is a reasonable amount. He is not in 
a position, nor is anyone here in a position, to give this com- 
mittee any information as to the amount of services that have 
been performed by these two attorneys. Until the chairman of 
the Committee on Printing or the chairman of the Committee on 
Appropriations or some other Member can give to the committee 


some information as to the extent of the services performed by 
these attorneys to enable us to determine whether the charge is 
reasonable, unreasonable, or exorbitant, I feel compelled to use 
all parliamentary rules to prevent its allowance. Therefore I 
insist upon the point of order. 

I wish to direct the attention of the Chair on that question 
to the resolution that was adopted by the House on February 10 
last, House resolution 390. The resolving clause is as follows: 


That the said ALLEN F. Coopsr, GEORGE C. Sturciss, and Davip E. 


FINLEY be, and they are here granted permission to enter an ap- 
ce in — to said in for the purpose of pleadin e the 
erpos- 


risdiction of the court and taking such further action and 
urposes the . permitted to. pio . — 
en af the House: 

That is the extent of the resolution that was passed, and 
from it must be determined whether these Representatives had 
authority to employ counsel. Nowhere in this resolution—and 
I will send a copy to the Chair, if he should like to have it 
for his use—is there any authority vested in these Representa- 
tives to employ counsel. They are only authorized to plead to 
the jurisdiction and take such action and interpose such fur- 
ther defense as to them may seem proper. It necessarily 
means that they individually shall take that action and go into 
court and make their defense. There is nothing in this resolu- 
tion that authorized them to employ attorneys at government 
expense, and, there being no other authority vested in these 
Representatives to employ counsel, I therefore respectfully con- 
tend that they were without authority in employing counsel. 
Far be it from me to wish to withhold from these attorneys or 
from these Representatives an allowance for the payment of a 
just fee, but until information respecting the services can be 
ascertained I believe that the point of order should be insisted 
upon. 

Mr. CLAYTON. Mr. Chairman, the rules that are applica- 
ble to the construction of the statute are certainly applicable 
to the construction of this resolution, and the gentleman from 
Wisconsin [Mr. STAFFORD], who has just spoken, is undoubtedly 
right in his construction of the resolution. This resolution 


must be construed narrowly. It must stand by virtue of its 


own force and effect, and no intendment or no private under- 
standing on the part of the committee can be looked to, and 
no implication can be indulged. 

Mr. KEIFER. Will the gentleman yield? 

Mr. CLAYTON. Yes. 

Mr. KEIFER. Suppose these gentlemen were not lawyers, 
could they appear and enter their appearance as the resolu- 
tion provides and put in a proper defense? 

Mr. CLAYTON. That is begging the question. I am talking 
about the rule that must govern the Chair in making this deci- 
sion. 

Mr. KEIFER. Yes; but the rule must be a reasonable one. 

Mr. CLAYTON. I have made answer to the gentleman’s 
question. It does not concern this rule of construction whether 
these gentlemen were lawyers or not. 

Like the song in the old opera we used to hear sung, “ The 
flowers that bloom in the spring have nothing to do with the 
case,” and the fact that these gentlemen here may have been 
lawyers has nothing to do with the case now before the Chair. 
Every good lawyer knows that it is fallacious to depart from 
the particular case in hand when you come to consider the rules 
of law applicable to it. Let us try this case that the Chair must 
now decide, whether or not this amendment offends against the 
rules of this House. It clearly does. If it was the intention to 
allow the employment of lawyers, the resolution would have 
said so, as other resolutions authorizing committees to expend 
money in other cases have always said. Mr. Chairman, if the 
Chair is in accord with these views—and I trust that he is—I 
have nothing more to say now, but will wait later to make other 
remarks. 

Mr. TAWNEY. Mr. Chairman, this resolution was reported 
to the House by the chairman of the distinguished Committee 
on the Judiciary for the purpose of enabling a committee of 
this House to defend what the House claimed the rights of 
the committee to be in a court of justice. It is to be assumea 
that the Committee on the Judiciary of this House, in author- 
izing the committee to enter an appearance and to plead as 
mentioned here in this resolution, intended to imply or by im- 
plication gave to that committee all the authority, all the 
power necessary to defend itself in a court of justice as a 
representative organization of this House or as a committee 
of the House of Representatives. It is preposterous to say that 
because express authority is not given for the employment of 
counsel therefore no authority exists. 

Mr. JAMES. If the gentleman will permit, under this reso- 
lution is it not true the House does not direct them to do any- 
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thing, but only permits them to enter their appearance and 
authorizes them to absent themselves? 

Mr. TAWNEY. Yes; but it was distinctly understood when 
the matter was discussed in the House what this committee 
was authorized to do and what this committee should do as 
the representative organization of the House. 

Mr. JAMES. But the gentleman would not contend that an 
understanding of the House would govern the House when 
here is a written instrument which guides us. 

Mr. TAWNEY. I will say, Mr. Chairman, we are dealing 
with a matter now that pertains to ourselves. We are not 
dealing with a matter that pertains to any other department 
of the Government. The gentleman from Kentucky and every 
other Member of this House knows what the purpose of this 
proceeding was, and gentlemen know why we debated this 
grave question of constitutional or legislative prerogative on 
the floor of the House. It was not contemplated that individual 
Members of this committee were to go into court and make 
their defense in their own behalf without the aid of counsel, 
and if any Member of the House would have suggested that 
when this resolution was under consideration or that the com- 
mittee could not employ counsel the distinguished members of 
the Committee on the Judiciary would have laughed him out 
of court, and they would have replied that every power which is 
necessary to the defense of the committee is vested in the com- 
mittee to be exercised in the prosecution of that defense. I 
submit that the authority for the employment of counsel is 
clearly implied under the language of the resolution heretofore 
adopted by the House. 

Mr. JAMES. Mr. Chairman, I do not think under the express 
terms of this resolution, or any reasonably fair construction of 
it, that the argument of the gentleman from Minnesota [Mr. 
TAWNEY] can be sustained. In the first place, this resolution 
states— 

Resolved, That said ALLEN F. Coorer, Gronau C. Sryndtss, and 
David BE. FINLEY be, and they are hereby, granted permission to enter 
an appearance in response to said rule for the purpose of pleading to 
the jurisdiction of the court— 

Not “directed” to do it, not “authorized” to do it, but are 
only “granted permission.” We gave our consent for them to 
do it. Now, after that permission is granted, what does the 
resolution say? 

And for all such purposes are hereby authorized and permitted to 
absent themselves from the House. 

We did not direct them to go down there, but merely gave 
them permission to go. When the House only gave that “ per- 
mission,” then are we bound by anything that the committee 
has done in that particular? We did not authorize them to em- 
ploy attorneys. The resolution uses no such language nor any 
words subject to such construction. Could they have by com- 
promise bound the Goyernment for any sum? 

I imagine no one will so contend; yet as much reason and 
warrant exists for the one contention as the other, and none for 
either. We can tell a man he can go home; we can give him 
permission to go home; but that does not make him go home; 
and we are not responsible if he does not go. Nor are we 
responsible for any bills he contracts on the way. 

Mr. KITCHIN. But does not the House presume that they 
would? 

Mr. JAMES. The House presumes nothing. The question was 
whether they were sued individually or in their representative 
capacity as Members of this body; and they had a right under 
this resolution to refuse to go before the court or to have any- 
thing to do with it. They could say to this House. Though 
you have granted this permission to go, we are not going to 
pay any attention to the order of the court, because the court 
has no jurisdiction over us; the Constitution plainly exempts 
us from such actions;” and the Senate so acted, and very 
wisely. If this sort of procedure is going to be established, the 
House of Representatives will find many injunctions against 
Members of this House, and enormous fees asked, and there will 
be a prolific way found to rob the Treasury if you establish a 
precedent of this kind. [Applause.] 

It ought not to be tolerated. It was suggested in this House 
that it would result in this very thing. When it was argued here 
the gentleman from Georgia, who very eloquently closed the 
ease for the Judiciary Committee, said that the House only 
gave them permission to go, only said. “ Go, if you will, and obey 
the mandate. You may go, and plead against the jurisdiction of 
the court. You may call the attention of the court to the fact 
that it has no jurisdiction and come on back.” They went and 
pleaded, and here comes back this $5,000 bill for attorney 
fees. [Applause.] 

The point of order that this House, under the resolution, 
gave no warrant or authority to the committee to employ at- 


torneys at the expense of the people should be sustained and the 


amendment ruled out of order. [Applause.] 

Mr. NORRIS. Mr. Chairman, the question of permission 
mentioned by the gentleman from Kentucky ought to be con- 
sidered, in the light of what occurred when we adopted the 
resolution, when we had the resolution up and passed it. The 
question before this House then was, Shall we pay any atten- 
tion to this writ? The House passed this resolution, which 
gave permission to the committee to enter an appearance in the 
court and to plead. The fact that this House did pass that 
resolution makes it in order. In order to determine that ques- 
tion, the Chair ought to pass on this resolution, taking in view 
the circumstances that surrounded its passage and the under- 
standing of the House at the time it passed this resolution. 
Now, the resolution says: 

They are hereby granted permission to enter appearance in response 
to said rule. 

Now, if they were going to enter an appearance in the case, 
what would it be necessary to do? If they represented the 
House of Representatives, what would it be necessary to ĉo to 
enter an appearance? The Chair, in taking up that, will take 
into consideration the general understanding of what is ordi- 
narily meant by going into court. It is a well-recognized fact 
when any man goes into court to enter an appearance and plead, 
as this rule gives this committee permission to do, he employs 
an attorney unless he should go there as his own attorney. 

I do not believe that the Chair is going to act on the theory 
that these men would have permission to appear on the part of 
this House. It would not be within the dignity of the House of 
Representatives, and would not really be a proper thing for 
the committee to do. An attorney is employed for the purpose 
of entering an appearance and pleading to the writ. 

Now, Mr. Chairman, I am not arguing in favor of this fee. I 
think it is too large myself. But whatever the service is reason- 
ably worth, we are called upon to pay it under the authority to 
contract with the attorneys for the reasonable value of their 
services. That is clearly implied from the resolution. 

Mr. JAMES. Is it not true, under the very letter of the reso- 
lntion, they must first enter an appearance and plead to the 
Jurisdiction of the court? 

Mr. NORRIS. No. 

Mr. JAMES. And if their pleading to the jurisdiction was 
overruled, that they should come back to the House and ask us 
what further to do? 

Mr. NORRIS. No. I think that the effect of the resolution 
was that they should take such further action and interpose 
such further defense as to them might seem proper. 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. NORRIS. I yield to the gentleman from New York [Mr. 
MaAtey]. 

Mr. MALBY. I desire to call the attention of the gentleman 
to the fact that the court did hold that it did have judisdic- 
tion. 

Mr. NORRIS. Exactly. 

Mr. MALBY. And after the court held they were under the 
jurisdiction of the court, they were in court, and had to remain 
there, and had to defend themselves. 

Mr. NORRIS. And they were in court under this very reso- 
lution, to interpose a defense, and they were finally successful. 

Mr. HULL of Iowa. But the court did pass practically that 
they should surrender jurisdiction for that purpose to the court, 
and virtually compel them to appear there, 

Mr. NORRIS. I do not believe that. 

Mr. HULL of Iowa. The House gave them permission to go 
to the court, and could not the court have punished them for 
contempt if they had refused to acknowledge jurisdiction? 

Mr. NORRIS. We undoubtedly gave them permission to go. 
They came to us and asked what they should do, and we gave 
them permission to go to court, which really meant a command 


to go. 

Mr. COOPER of Wisconsin. The point has been made here 
that we having authorized them or permitted them to appear, 
it would be a presumption—I take it the gentleman means a 
presumption of law—that they were authorized to employ 
lawyers. 

Mr. NORRIS. I should say that was a fair presumption. 

Mr. COOPER of Wisconsin. Mr. FINLEY is a lawyer and 
Mr. Srundiss is a lawyer, and they could appear, and there 
was no necessity of hiring two lawyers. 

Mr. NORRIS. In answer to that proposition I will say that 
I presume if the members of the committee were none of them 
lawyers, they would have a right to appear in person in court 
and defend themselyes; but, as a matter of fact, everybody 
knows the old saying of what kind of a client a man has when 


8436 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 17, 


he is his own lawyer. So I do not think there would have 
been any question that these men would have been subject to 
the criticism of the House had they not employed attorneys. 

Besides, while they undoubtedly had the ability, and no one 
will deny that, they did not have the time, in connection with 
all their other duties here as Representatives, to take charge 
of this matter in court. And while they may be, and doubtless 
are, able lawyers, they are not familiar with practice in the 
District of Columbia. 

Mr. COOPER of Wisconsin. I am just informed that the 
other member of the committee is a lawyer also; that all three 
are 3 and that there was no necessity for hiring any 
counsel. 

Mr. NORRIS. If they were all three lawyers, then certainly 
it was necessary for them to have a lawyer employed to look 
after their case. [Laughter.] 

Mr. COOPER of Wisconsin. What does the gentleman say 
to this proposition: That these gentlemen, all being lawyers, all 
having written sketches of their lives for the Congressional 
Directory, in which they said they were lawyers, would it not 
be a fair presumption that the House had those facts in mind 
when it voted the resolution and permitted them to enter an 
appearance for themselves? 

Mr. MANN. And there ought to be added to that the state- 
ment that a lawyer who appears for himself has a fool for a 
client. 

Mr. COOPER of Wisconsin. There is no presumption that 
when the House permitted them to appear as lawyers in their 
discretion it would pay for the employment of any other lawyers. 

Mr. NORRIS. I do not think there is any presumption what- 
ever here that these men should act as their own attorneys. A 
complete answer to the gentleman’s question was given a while 
ago when I said that we should remember the old saying, 
almost as old as the law books, about the kind of client a 
lawyer has when he is his own attorney in court. 

Mr. FITZGERALD. Mr. Chairman, the Members overlook a 
fundamental fact, which is that under the parliamentary law 
the entire world is compelled to take notice at their peril who 
are Members of Congress. When Members of Congress are pro- 
ceeded against by legal process, no matter what the nature of 
the suit, they are not able to waive the privilege of the House 
by responding to process. If they do, they are in contempt of 
the House; so that when a Member of Congress is sued, the 
House being in session, the Member must, before he can make 
any return to the court, submit the matter to the House and 
obtain the permission of the House to appear in answer to the 


process. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. FITZGERALD. Yes. 

Mr. MANN. The gentleman does not mean to make the state- 
ment, I suppose, that when a Member of Congress is sued he 
must ask the permission of the House to defend the suit? 

Mr. FITZGERALD. Yes; I do. 

Mr. MANN. Suppose it is a suit for a board bill? And there 
have been some Members sued for board bills, 

Mr. FITZGERALD. Under the parliamentary law the Mem- 
ber is immune from suit for his board bill while Congress is in 
session, 

Mr. MANN. I hope the gentleman will read that part of the 
Constitution. I am sure it will be of great interest to some 
people here. 

Mr. FITZGERALD. I am not reading from the Constitution. 
I am reading from Jefferson’s Manual. 

Eve man must, at his peril, take notice who are Members of 
either House returned of record. 

On complaint of a breach of privilege, the boa may either be sum- 
moned or sent for in custody of the pal 5 

The privilege of a Member is the privilege of the House. If the 
Member waive it without leave, it is a ground for punishing him, but 
can not in effect waive the privilege of the House. 

Mr. Chairman, the Members when proceeded against as mem- 
bers of the Joint Commitee on Printing would have been guilty 
of contempt of this House if they had made any return what- 
ever to the process issued by the court, and pursuant to the 
practice, they came to the House and informed the House that 
process had been issued, and they asked permission to make 
return to the process. . 

I recall very clearly the debate which took place. The Com- 
mittee on the Judiciary was careful to say that in reporting 
the resolution it did no more than to permit these Members 


to exercise their own discretion, and if they deemed it wise | 


they might submit to the process of the court. It could not be 
asserted that the mere formal permission giving to Members 
the right to waive the privilege of the House is an authorization 
to incur any liability on behalf of the House for any purpose 
whatever. If there be any claim at all, Mr. Chairman, these 


men may have some claim which properly could be paid out of 


the contingent fund of the House. It certainly is a private 
claim against either the Government or the House, but there is 
no legal authority contained in any law or resolution specific- 
ally authorizing the incurring of any obligation by these men. 

Suppose, as the gentleman from Illinois stated, process had 
been issued against me by somebody because I had failed to pay 
a board bill in the District of Columbia, and an attachment, if 
there be such a proceeding here, was issued against me, that 
I came into the House, pursuant to the custom and the require- 
ments of the parliamentary rule, and asked the House to per- 
mit me to waive its privilege and appear in defense of the claim. 
Would anybody assert that the mere permission to appear in 
defense of such a claim authorized me to incur an obligation by 
which the Government was liable for some expenditure? 

Moreover, Mr. Chairman, although the court did hold that it 
had jurisdiction of this matter, it was not because the Members 
were acting in a representative capacity, but it was held that 
this joint commission was a commission created and having con- 
ferred upon it powers which were outside of the legislative 
powers possessed by the Members. Members under the rules 
of the House certainly should be able to produce something more 
substantial as a justification for an appropriation than the 
mere permission to Members that they might waive the privilege 
of the House and appear in response to the process of the court. 
The rule prohibits appropriations not authorized by law. This 
House can not, acting alone and without the concurrence of the 
Senate, enact law. The House can not by resolution establish 
or create any obligation against the United States. The House 
enn not by itself create a contingent fund for its own use. How, 
then, can it by mere resolution authorize any of its Members to 
create any obligation or incur any liability against the United 
States? No authority in law exists for this proposed appropria- 
tion, and it is obnoxious to the rule. 

The CHAIRMAN. The Chair is ready to rule. It is not 
within the province of the Chair to rule as to the wisdom or 
unwisdom of the passage of this original resolution; nor is it 
any more within the province of the Chair to pass upon the 
reasonableness or unreasonableness of the fee included in the 
amendment against which the point of order has been made. 
The only question presented to the Chair is whether this ex- 
penditure or liability has been authorized, and for that authori- 
zation we must look to the resolution itself which has been read 
by the gentleman from Wisconsin. 

The part of that resolution which gives authority, if it is 
given at all for this expenditure, is this: 

Grant permission to enter an appearance in response to said rule for 
the purpose of 1 7 5 to the jurisdiction of the court and taking 
such further action and interpos such further defense as to them 
may seem proper. 

Now the question is, Having been granted permission to appear 
in court and plead to the jurisdiction and make such other de- 
fense as to them seems proper, leaving it within their discre- 
tion, is it a fair construction of that resolution to assume that 
the House meant that they should appear without counsel or 
procure counsel at their own personal expense? ‘True, all the 
members of the Committee on Printing on the part of the House 
happen to be lawyers, but lawyers in various States not accus- 
tomed to the practice of the District of Columbia, to say nothing 
of compelling them to be both client and counsel in the same 
cause. Having thus authorized them to appear and plead to 
the jurisdiction and make such other defense as to them might 
seem proper, it seems to the Chair that the House by that reso- 
lution did authorize them to appear as other parties appear in 
court, and being in court to make their defense as parties gen- 
erally make defense, the employment of counsel being incident 
to a proper appearance in court to plead to the jurisdiction, 
make defense, or take any other action. 

“It seems to the Chair that the argument made by the gentle- 
man from Nebraska has not only not been answered, but is un- 
answerable; and that the authorization contained in this reso- 
lution is sufficient to justify this item in the bill. The Chair 
therefore overrules the point of order. 

Mr. CLAYTON. Mr. Chairman, I respectfully appeal from 
the decision of the Chair. 

The CHAIRMAN. The gentleman from Alabama appeals 
from the decision of the Chair, and the question is, Shall the 
decision of the Chair stand as the judgment of the committee? 

The question was taken; and the Chair announced that the 
ayes had it, and that the decision of the Chair should stand 
as the judgment of the committee. 

Mr. MACON. Mr. Chairman, I move to amend the amend- 
ment by substituting one“ for “five.” 

Mr. MADDEN. Mr. Chairman, I move to amend the amend- 
ment by substituting “one” for “five.” i 

Mr. TAWNEY. Mr. Chairman, I move that the committee 
do now rise, 
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The CHAIRMAN. The question is on the motion of the 
gentleman from Minnesota, that the committee do now rise. 

The question was taken; and on a division (demanded by 
Mr. Tawney) there were—ayes 75, noes 64. 

Mr. CLAYTON. Mr. Chairman, I demand tellers, 

Tellers were ordered. 

Mr. Tawney and Mr. CLAYTON were appointed tellers. 

The House again divided; and the tellers reported—ayes 79, 
nays 74. 

So the motion was agreed to. 

Accordingly the committee rose; and the Speaker haying re- 
sumed the chair, Mr. Tirson, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 26730, 
the general deficiency appropriation bill, and had come to no 
resolution thereon. 


SUNDRY CIVIL APPROPRIATION BILL, 


Mr. TAWNEY presented a conference report on the bill (H. R. 
25552) making appropriations for sundry civil expenses of the 
Government, for printing under the rule. 

Gene conference report (No. 1631) and statement are as fol- 

WS: 


CONFERENCE REPORT, 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
25552) making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1911, and for 
other purposes, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 6, 8, 9, 
10, 15, 24, 28, 35, 41, 44, 45, 46, 72, 73, 78, 85, 104, and 106. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 3, 4. 85 7, 11, 12, 13, 16, 17, 18, 
19, 20, 21, 22, 23, 25, 29, 30, 31, 33, 36, 37, 38, 39, 40, 42, 43, 47, 48, 
49, 52, 55, 56, 57, 67, 74, 75, 79, 80, 81, 82, 83, 87, 88, 89, 90, 91, 
92, 94, 96, 97, and 100, and agree to the same. 

Amendment numbered 1: That the House recede from its 
disagreement to the amendment of the Senate numbered 1, and 
agree to the same with an amendment as follows: In line 2 of 
said amendment after the word “from” insert the following: 
“ official and;“ and the Senate agree to the same. 

Amendment numbered 14: That the House recede from its 
disagreement to the amendment of the Senate numbered 14, and 
agree to the same with an amendment as follows: In line 2 of 
said amendment strike out the word “six” and insert in lieu 
thereof the word“ four;” and the Senate agree to the same. 

Amendment numbered 26: That the House recede from its 
disagreement to the amendment of the Senate numbered 26, and 
agree to the same with an amendment as follows: In line 4 of 
said amendment strike out the word “fifty” and insert in lieu 
thereof the word “ twenty-five;” and the Senate agree to the 
same. 

Amendment numbered 34: That the House recede from its 
disagreement to the amendment of the Senate numbered 34, and 
agree to the same with an amendment as follows: In line 6 of 
of said amendment, after the word “commission,” insert the 
following: who shall be the secretary and shall act as the 
executive officer of said commission; “ and the Senate agree to 
the same. 

Amendment numbered 50: That the House recede from its 
disagreement to the amendment of the Senate numbered 50, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following: 
“The Superintendent of the Capitol Building and Grounds is 
authorized and directed to submit at the next session of Con- 
gress plans and specifications and estimate of cost for a re- 
frigerating plant, including an ice-making machine for the 
Capitol Building and the Senate and House Office buildings; ” 
and the Senate agree to the same. 

Amendment numbered 53: That the House recede from its 
disagreement to the amendment of the Senate numbered 53, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following: 
including cost of office work in the Surveyor-General’s office 
not to exceed three thousand dollars;“ and the Senate agree 
to the same. 

Amendment numbered 54: That the House recede from its 
disagreement to the amendment of the Senate numbered 54, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
“Toward surveying lands of the United States in Idaho, in- 
cluding cost of office work in the Surveyor-General’s office not 


to exceed three thousand dollars, one hundred thousand dol- 
lars;” and the Senate agree to the same. 

Amendment numbered 58: That the House recede from its 
disagreement to the amendment of the Senate numbered 58, 
and agree to the same with an amendment as follows: In line 
4 of said amendment strike out the word “ five” and insert in 
lieu thereof the word“ two; “ and the Senate agree to the same. 

Amendment numbered 61: That the House recede from its 
disagreement to the amendment of the Senate numbered 61, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following: 
Idaho, Utah;” and the Senate agree to the same. 

Amendment numbered 66: That the House recede from its 
disagreement to the amendment of the Senate numbered 66, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “three thousand dollars;” and the 
Senate agree to the same. 

Amendment numbered 86: That the House recede from its 
disagreement to the amendment of the Senate numbered 86, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following: 
“For one, at two thousand two hundred dollars;” and the 
Senate agree to the same. 

Amendment numbered 93: That the House recede from its 
disagreement to the amendment of the Senate numbered 93, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following: 
“For one, at one thousand six hundred dollars;” and the 
Senate agree to the same. 

Amendment numbered 95: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 95, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “one hundred and eighty-four thousand 
seven hundred and ninety dollars; ” and the Senate agree to the 
same. 

Amendment numbered 101: That the House recede from its 
disagreement to the amendment of the Senate numbered 101, 
and agree to the same with an amendment as follows: Strike 
out the matter inserted by said amendment and insert in lieu 
thereof the word: “twenty-seven;” and the Senate agree to 
the same. 

Amendment numbered 103: That the House recede from its 
disagreement to the amendment of the Senate numbered 103, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“two hundred and eighty-five thousand dollars;” and the Sen- 
ate agree to the same. 

Amendment numbered 105: That the House recede from its 
disagreement to the amendment of the Senate numbered 105, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed in said amendment insert “ five thousand 
dollars; ” and the Senate agree to the same. 

On amendments numbered 27, 32, 51, 59, 60, 62, 63, 64, 65, 
68, 69, 70, 71, 76, 77, 84, 98, 99, 102, 107, 108, 109, 110, and 111 
the committee of conference have been unable to agree. 

J. A. TAWNEY, 
WALTER I. SMITH, 
Managers on the part of the House. 
EUGENE HAIE, 
Geo. C. PERKINS, 
A. S. CLAY, 
Managers on the part of the Senate. 


STATEMENT, 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 25552) making appropriations for 
sundry civil expenses for the fiscal year 1911, submit the follow- 
ing written statement in explanation of the effect of the action 
agreed upon and recommended in the accompanying conference 
report as to each of the said amendments, namely: 

On amendment No. 1: Appropriates $100,000, as proposed by 
the Senate, to enable the President to more effectively inquire 
into the methods of transacting the public business, 

On amendment No. 2: Inserts the provision proposed by the 
Senate to dispose of the old post-office building at Atlanta, Ga. 

On amendment No. 3: Appropriates $32,000, as proposed by 
the Senate, for the post-office building at Concord, N. H. 

On amendment No. 4: Appropriates $5,000 for rent of quarters 
for public officials in Los Angeles, Cal., as proposed by the 
Senate. 

On amendment No. 5: Provides for an increase in the salary 
of the Supervising Architect of $1,000 per annum, as proposed 
by the Senate. 
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On amendment No. 6: Strikes out the appropriation of 
$12,000 proposed by the Senate for new stairways in the marine 
hospital at Chicago. 

On amendment No. 7: Appropriates $150,000, as proposed by 
the Senate, toward the construction of two revenue cutters. 

On amendments Nos. 8, 9, and 10: Strikes out the increase 
proposed by the Senate in the appropriations for engraving 
and printing. 

On amendments Nos. 11, 12, 13, and 14: Authorizes the de- 
tail, by the Secretary of the Treasury, of three persons instead 
of one from the Customs Service, Internal-Revenue Service, and 
Secret Service each, and the total of such details at any one 
time from three to four persons. 

On amendment No. 15: Appropriates $319,000 as proposed by 
the House, instead of $347,097.50 as proposed by the Senate, 
for distinctive paper for United States securities, 

On amendment No. 16: Appropriates $135,000 as proposed 
by the Senate, instead of $125,000 as proposed by the House, 
for suppressing counterfeiting and other crimes. 

On amendments Nos. 17, 18, and 19, relating to the District 
of Columbia: Appropriates $15,000, as proposed by the Senate, 
for preparation of a site for a fountain to be erected in McMil- 
lan Park, and inserts the provision proposed by the Senate 
repealing appropriations heretofore made for the construction 
of two publie convenience stations. 

On amendments Nos. 20, 21, and 22: Appropriates $39,000, as 
proposed by the Senate, for Benicia Arsenal, Cal. 

On amendment No. 23: Appropriates $250,000, as proposed by 
the Senate, for replacing barracks and quarters in the Philip- 
pine Islands. 

On amendment No. 24: Restores to the bill the provision 
proposed by the House authorizing a contract to the extent of 
$400,000 for the cavalry post at Hawaii. 

On amendment No. 25: Inserts the provision proposed by the 
Senate for a sewer outlet for Fort Hancock Military Reserva- 
tion, N. J. 

On amendment No. 26: Appropriates $25,000 instead of 
$50,000, as proposed by the Senate, fora rifle range in Nebraska. 

On amendments Nos. 28 and 29: Strikes out the appropria- 
tion of $2,000, proposed by the Senate, for the Fort Leaven- 
worth National Cemetery, Kansas, and inserts the provision, 


. proposed by the Senate, to perfect title with reference to the 


- Chalmette National Cemetery in Louisiana. 


On amendment No. 30: Provides for three civil commission- 
ers as proposed by the Senate, instead of two as proposed by 
e House, for the Chickamauga and Chattanooga National 

ark. 

On amendment No. 31: Authorizes the expenditure of $20,000 
as proposed by the Senate, instead of $10,000 as proposed by 
the House, for improvement of roads leading into Yellowstone 
National Park. 

On amendment No. 33: Inserts the provision proposed by 
the Senate making appropriations for traveling expenses of the 
President available for the fiscal years 1910 and 1911. 

On amendment No. 34: Appropriates $10,000, as proposed by 
the Senate, for the Commission of Fine Arts, with a provision 
that the officer in charge of public buildings and grounds shall 
be the secretary and executive officer of the said commission. 

On amendment No. 35: Appropriates $25,000 as proposed by 


. the House, instead of $50,000 as proposed by the Senate, to 


— 


ald the Children's Hospital in Washington, D. C. 

On amendments Nos. 36 and 37: Strikes out, as proposed by 
th Senate, the appropriation of $100,000 for the purchase of 
additional articles of subsistence in the National Home for Dis- 


‘abled Volunteer Soldiers. 


On amendment No. 38: Inserts the provision proposed by the 
Senate concerning the application for membership into the 
National Home for Disabled Volunteer Soldiers. 

On amendment No. 39: Appropriates $9,000, as proposed by 
the Senate, for an ice plant in the State, War, and Navy De- 
partment building. : 

On amendments Nos. 40, 41, 42, 43, 44, 45, and 46: Strikes out 
the appropriations proposed by the Senate of $20,000 for plumb- 
ing in the Pension Office building, $7,500 for an elevator in the 
Patent Office building, $7,500 for an elevator in the old post- 
office building, and $5,000 for a gas engine and dynamo for the 
old post-office building. ` 

On amendments Nos. 47, 48, and 49: Appropriates, as proposed 
by the Senate, $95,000 on account of the construction of the 
Senate Office Building, $38,000 for metal shelving in the Senate 
Office Building, and $39,360 for maintenance of the Senate Office 
Building. - 

On amendment No. 50: Strikes out the appropriation of 
$3,400 for a refrigerating machine for the Senate Office Building 
and inserts, as a substitute therefor, a provision requiring the 


Superintendent of the Capitol to submit at the next session of 
Congress a plan for a refrigerating and ice plant for the Capitol 
Building and the House and Senate Office Buildings, 

On amendment No. 52: Appropriates $10,000, as proposed by 
the Senate, for completing surveys in the Flathead Indian 
Reservation. 

On amendments Nos. 53, 54, 55, 56, 57, 58, and 61, relating to 
the survey of public lands: Appropriates $100,000 for surveys in 
Idaho, and $50,000 for surveys in Utah; authorizes certain 
special surveys in Nevada, Oregon, and Utah, and limits the ex- 
penditure for office work in Montana and Idaho to not exceeding 
$3,000 each under the appropriation for surveys of said States. 

On amendment No. 66: Appropriates $3,000 instead of $2,500 
as proposed by the House, and $4,000 as proposed by the Senate, 
for feed for buffalo. 

On amendment No. 67: Appropriates $12,000, as proposed by 
the Senate, to enable the Secretary of the Interior to examine 
data submitted by the city of San Francisco with reference to 
a water supply for that city. 

On amendment No. 72: Strikes out the appropriation of $34,- 
000, proposed by the Senate, to complete the addition to the 
court-house, Washington, D. C. 

On amendment No. 73: Strikes out the appropriation of $40,- 
000, proposed by the Senate, for the penitentiary at McNeil 
Island, Washington. 

On amendment No. 74: Appropriates $20,000, as proposed by 
the Senate, for payment of expenses incurred about prosecution 
of crimes in connection with falsely made conveyances affect- 
ing lands in Oklahoma. 

On amendment No. 75: Appropriates $200,000 as proposed 
by the Senate, instead of $100,000 as proposed by the House, 
for enforcement of the antitrust laws. 

On amendments Nos. 78, 79, 80, 81, and 82, relating to the 
penitentiary at Leavenworth, Kans.: Restricts the miscellane- 
ous appropriation to the employment of extra guards instead 
of extra employees, and provides for an additional captain 
of the watch. 

On amendment No. 83: Provides for an additional captain 
of the watch for the penitentiary at Atlanta, Ga. 

On amendments Nos. 85, 86, 87, 88, 89, 90, 91, 92, 93, 94, and 
95: Provides for increasing the compensation of certain em- 
ployees in the coast survey in the aggregate $4,800, instead of 
$5,250, as proposed by the Senate. 

On amendment No. 96: Provides for the compensation of 
employees in the auxiliary fish station at Holden, Vt., as pro- 
posed by the Senate. 

On amendment No. 97: Appropriates $8,700, as proposed by 
the Senate, for the fish station Homer, Minn. 

On amendment No. 100: Provides for the compiler of the 
navy yearbook and indexer of public documents at $3,500 in 
the Secretary’s office of the Senate, as proposed by the Senate. 

On amendments Nos, 101, 103, 104, 105, and 106, relating 
to the public printing: Appropriates $285,500 instead of 
$275,500 as proposed by the House, and $295,500 as proposed 
by the Senate for printing for the Interior Department; fixes 
the selling price of the International Commercial Directory at 
$5 per volume as fixed by the House, instead of $3 as pro- 
posed by the Senate; appropriates $5,000 instead of $10,000, 
proposed by the Senate, for printing for the court of customs 
appeals; and strikes out the provision, proposed by the Senate, 
with reference to certain special binding for the State Depart- 
ment and the Library of Congress. 

The committee of conference have been unable to agree on 
the following amendments: 

On amendment No. 27: Striking out the provision, proposed 
by the House, prohibiting the repair of more than one roadway 
to a national cemetery. 

On amendment No. 32: Appropriating $25,000, instead of 
$20,000, for the Mount Rainier National Park. 

On amendment No. 51: Appropriating $3,600,000 for enlarge- 
ment of the Capitol Grounds. 

On amendments Nos. 59 and 60: Appropriating $100,000 for 
surveys in Alaska. 

On amendment No. 62: Increasing from $100,000 to $150,000, 
the appropriation for gauging streams. 

On amendments Nos. 63 and 64: Appropriating $100,000 for 
testing structural materials under the Bureau of Mines. 

On amendment No. 65: Appropriating $6,000 for payment 
to the Seminole tribe of Indians. 

On amendment No. 68: Increasing from $7,500 to $20,000, 
the appropriation for Mesa Verde Park, Colorado. 

On amendment No. 69: Increasing from $5,000 to $20,000, 
the appropriation for the Platt National Park, Oklahoma. 

On amendment No. 70: Appropriating $15,000 for the Glacier 
National Park, Montana. 
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On amendment No. 71: Appropriating $15,000 for survey of 
Crater Lake National Park. 

On amendment No. 76: Striking out of the bill the provision 
relating to the prosecution of organizations for entering into 
combination or agreement having in view the increase of wages 
and shortening of hours or bettering the conditions of labor. 

On amendment No. 77: Striking out the appropriation of 
$50,000 for expenses of suits to set aside conveyances of al- 
lotted lands of the Five Civilized Tribes. 

On amendment No. 84: Appropriating the balance of his sal- 
ary to the widow of the late Justice Brewer. 

On amendment No. 98: Striking out the appropriation of 
$50,000 for testing structural materials by the Bureau of 
Standards. 

On amendment No, 99: Appropriating $75,000 for expenses of 
the commission concerning boundary matters between the 
United States and Canada. 

On amendment No. 102: Authorizing certain printing for the 
Immigration Commission. 

On amendments Nos. 107, 108, 109, 110, and 111: Striking out 
the provisions in the bill repealing the permanent annual ap- 
propriations for the shipping service, the steamboat-inspection 
service, and the collection of customs. 

J. A. TAWNEY, 
WALTER I. SMITH, 
Managers on the part of the House. 


RECLAMATION SERVICE, 


Mr. PAYNE, by direction of the Committee on Ways and 
Means, reported the bill (H. R. 18398) to aid in the reclamation 
of arid and semiarid lands of the United States, which was 
read a first and second time, and, together with the accompany- 
ing report (No. 1635), referred to the Committee of the Whole 
House on the state of the Union and ordered printed. 


THE RULES, 


Mr. DALZELL. Mr. Speaker, I submit the following resolu- 
tion (H. Res. 808, Report No. 1636) from the Committee on 
Rules, which I send to the desk and ask to have read. 

The Clerk read as follows: 

The Committee on Rules presents the following in lieu of House 
resolutions 508, 611, 678, 799, and 803: 

“ Resolved, That there shall be adopted as an additional rule of the 
House to be numbered paragraph 4 of Rule XXVIII, the following: 

“Any Member may present to the Clerk a motion in writing to dis- 
charge a committee from further consideration of any public bill or 
joint resolution which may have been referred to such committee. All 
such motions shall be entered in the Journal and printed on the calen- 

under an appropriate heading. Immediately after the Unanimous 
Consent Calendar shall have been called on any Monday, it shall be in 
order to call up any such motion which shall have been entered at 
least seven days prior thereto. Recognition for such motions shail be 
in the order in which they have been entered. Such motions before 
being submitted to the House shall be seconded by a majority by tellers. 
If a second be ordered debate on such motion shall be limited to 
twenty minutes, one-half thereof in favor of the proposition and one- 
half in opposition thereto. Such motions shall have precedence over 
motions to suspend the rules and shall require for adoption an affirma- 
tive vote of a majority of the membership of the House. 

“Whenever such a motion shall prevail the bill so taken from the 
consideration of a committee shall thereupon be placed upon its ap- 
propriate calendar and upon call of the committee from which any bill 

s been so taken it may be called for consideration by any Member 

rior to any bill reported by said committee at a date subsequent to the 
ischarge of said committee.” 


Mr. DALZELL. Mr. Speaker 

Mr. MADDEN. May I ask the gentleman a question? 

Mr. DALZELL. Certainly. 

Mr. MADDEN. Is this subject to amendment? 

Mr. DALZELL. It is unless the previous question is ordered. 

Mr. MADDEN, Well, we wanted to know—— 

Mr. DALZELL. I was about to announce, Mr. Speaker, that 
I would occupy the floor for a few moments, and then I propose 
to yield thirty minutes to the gentleman from Missouri [Mr. 
CLARK], and at the end of my hour I propose to demand the 
previous question. 

Mr. SIMS. May I ask the gentleman a question? 

Mr. DALZELL. Certainly. 

Mr. SIMS. Who will yield time to those who want to offer 
amendments to this resolution or those who are opposed to it? 

Mr. DALZELL, I do not propose to yield to anybody to offer 
an amendment. 

Mr. SIMS. Who will yield for discussion to those who are 
opposed to it? 

Mr. DALZELL, I have just said that I propose to yield half 
of my time to the gentleman from Missouri [Mr. CLARK]. 

Mr. SIMS. I understand; but the gentleman from Missouri 
is in favor of the rule, and the gentleman from Pennsylvania is 
in favor of it, and where does the negative come in? 

Mr. DALZELL. Is the gentleman opposed to it? 


Mr. SIMS. I am, in its present form. 

Mr. DALZELL. How much time does the gentleman want? 

Mr. SIMS. I would like to have ten minutes for myself per- 
sonally in opposition to the rule. 

Mr. DALZELL. Well, I will yield five minutes of my time 
to the gentleman, and the gentleman from Missouri can yield if 
he so desires. 

Mr. CLARK of Missouri. I will yield the gentleman five 
minutes, as I understand we are to have an hour. I will not 
have to take all of my thirty minutes immediately after the 
gentleman gets through. 

Mr. DALZELL. Oh, no; not at all. Mr. Speaker, I shall 
occupy but a very few moments. The purpose of this legis- 
lation is to add a new rule to the rules of the House. It will 
be known as paragraph 4 of Rule XXVIII. The purpose of the 
new rule is to give the House an opportunity at certain times 
under certain conditions to discharge a committee of the House 
from the further consideration of any bill that has been re- 
ferred to that committee and to secure for the bill so taken 
from the committee its appropriate place on the calendar. The 
process by which it is proposed to do that is as follows: Any 
Member of the House may file with the Clerk of the House a 
motion to discharge any of the committees of the House from 
the further consideration of any bill pending before that com- 
mittee. That motion must be recorded in the Journal. It will 
also haye a place upon the House Calendar under an appropriate 
heading. On each suspension day after the call of the Unani- 
mous Consent Calendar has been had it will be in order to eall 
up these motions to discharge committees in the order of their 
precedence on the calendar. This relieves the Speaker of 
responsibility as to recognitions. The motion when called up 
must be seconded by a majority of the House by tellers. If 
the motion be seconded, there will then be debate for twenty 
minutes, ten minutes in favor of the proposition and ten 
minutes against it. 

Mr. GAINES. May I ask the gentleman a question? 

Mr. DALZELL. Certainly. 

Mr. DOUGLAS, Will the gentleman yield for a question? 

Mr. DALZELL, I have just yielded to the gentleman from 
West Virginia. 

Mr. GAINES. Would not this probably in actual practice 
prevent our ever reaching any suspensions on suspension day? 

Mr. DALZELL. Well, that is one of the arguments made 
against the adoption of the rule. That is a possibility. I may 
Say that this proposed procedure is purely experimental and 
that the rule as presented is the result of the deliberations of 
the Committee on Rules, having before it six or seven different 
propositions, and taking into account so far as possible all con- 
tingencies. 

Mr. DOUGLAS and Mr. MADDEN rose. 

Mr. PAYNE. May I ask the gentleman a question? 

Mr. DALZELL. Certainly. 

Mr. PAYNE. I notice by the terms of the rule that any Mem- 
ber of the House can file this motion as to any bill that has been 
introduced and referred to a committee. If some gentleman 
refers a bill to-day that comes under this rule and to-morrow 
he saw fit to file that motion, it only gives the committee ten 
days in which to consider the bill. 

Now, it seems to me that is a pretty rapid method. There 
are a great many bills which can not be considered in a com- 
mittee within ten days. I had supposed that this resolution 
would submit a limit of, say, thirty or forty days. It seems to 
me that that is a defect in the resolution, and a very serious 
one, because it would interfere with the deliberation of com- 
mittees, and the honest and fair deliberation of committees on 
the bills before them. 

Mr. DOUGLAS. What the gentleman from New York has 
said was directly apropos of what I was going to say. Does 
not this rule provide that the bill must have been in the hands 
of the committee for any definite time whatever? 

Mr. DALZELL. No. 

Mr. MADDEN. I see that the last line in the first para- 
graph provides that it shall require an affirmative vote of the 
majority of the House to pass an order discharging a com- 
mittee. Suppose that there was a bare quorum of the House 
present? 

Mr. DALZELL. Then it would not prevail. 

Mr. MADDEN. Would it not require, then, practically a 
unanimous vote of those present to do the thing which this 
undertakes to do? 

Mr. DALZELL, Undoubtedly it would. 

Mr. MADDEN. Then the rule is useless. 

Mr. DALZELL. Mr. Speaker, I did not start to discuss the 
merits of the proposition. I started to describe the proposition 
to the House. Its merits may be discussed hereafter, If this 
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motion to discharge a committee be seconded, then it will re- 
quire the affirmative vote of a majority of the entire member- 
ship of this House to carry the proposition and to discharge the 
committee. If the committee be discharged, the bill will then 
be placed in its appropriate place on the calendar. Upon the 
call of the committee where it belongs it can be called up by 
any Member before any bill reported by that committee subse- 
quent to the time that the committee was discharged from the 
consideration of that particular bill. 

Now, Mr. Speaker, I do not care to take up the time of the 
House in any academic discussion of this proposition. Much 
may be said in favor of such a rule and much may be said 
against such a rule. In my judgment it is absolutely impossible 
to frame any rule to attain the results we seek without encoun- 
tering difficulties, and what all of these difficulties may be can 
not now with accuracy be foreseen. 

I want to say to the gentleman from New York that I voted 
in the committee—and I think I may properly say this—to in- 
sert a time during which the committee must have had the bill 
before it before it could be discharged, but I was overruled, 
I think, unanimously, by my colleagues on the Committee on 
Rules on that proposition. I really do not believe that there is 
any great fear to be entertained on that score. No House of 
Representatives by a majority vote of its entire membership 
would act unreasonably with a committee. Any committee 
whose bill is threatened to be interfered with has at least seven 
days’ notice. This would give it an opportunity to act either 
for or against reporting the bill. 

Now, this matter is largely experimental, of course. It may 
be said that it brings great danger to the business of 
the House. That is absolutely true; and that is the reason 
why for all these years the House of Representatives has had 
no such rule. Years ago, in the early history of the House— 
maybe fifty or seventy-five years ago—the House indulged in 
the practice of discharging a committee from further consid- 
eration of a bill on a suspension of the rules; but with the 
growth of the membership of the House and the increase in 
thé business of the House it was found that the practice re- 
sulted in such congestion that the practice was abandoned. 
Attempts have been made since to adopt a rule similar to that 
now suggested, and they all have failed. 

This proposition comes as a unanimous report from the 
Committee on Rules. It is the result of very careful delibera- 
tion upon the part of that committee, which had before it six 
or seven different resolutions proposing various methods for 
relief. In the judgment of the committee this is the most 
workable rule to accomplish the desired result that could be 
framed. 

I reserve the balance of my time. 

Mr. NORRIS. Will the gentleman allow me to ask him a 


question? 
Mr. DALZELL. Certainly. 
Mr. NORRIS. I would like to have the gentleman give us 


his ideas, coming from the deliberation of the committee, if 
he can, in regard to the provision which requires a majority 
vote of the entire membership. Does the gentleman think it 
would not have been well to have had something more than a 
majority, say, of two-thirds or such a matter? Would not that 
be a sufficient safeguard for this? 

Mr. DALZELL. It was the judgment of the committee that 
no bill ought to be taken forcibly from a committee that did not 
have behind the motion the approval of a majority of the entire 
membership of the House. 

Mr. NORRIS. I can see why it ought to have perhaps more 
than a majority of the Members present, but will it not hap- 
pen that on occasions which are not uncommon there will not 
be much more than a quorum of the House present? In such 
a case it would require practically a unanimous vote to enforce 
this rule. 

Mr. DALZELL. That is true, I think; and yet some of the 
propositions submitted to the committee required a two-thirds 
yote, as under the regular suspension of the rules. 

Mr. NORRIS. I will ask the gentleman if he will permit the 
offering of an amendment that will make it a two-thirds vote 
instead of the provision that he has in his resolution, 

Mr. HINSHAW. Two-thirds of those present. 

Mr. DALZELL. I hardly see how I can admit one amend- 
ment without opening the door to a great many others. I 
think we had better pass this rule as it is and see how it works. 
We can amend it at any time if we find it needs amendment. 

Mr. RUCKER of Missouri. In view of the fact that this is 


an important matter, affecting the organization or at least the 
work of the House, would it not be well to let the matter go 
over until to-morrow, and let it be published in the RECORD, so 
that all Members may know what is in it? 


Mr. DALZELL. The suggestion that it should go over until 
to-morrow has been rejected on all sides. A number of gentle- 
men have waited here all day to vote on this proposition. Many 
are going away to-night and will not be back until some time 
next week. 

Mr. RUCKER of Missouri. If I understood this proposition, 
it is possible I would be for it. At present I am against it. It 
may be a bad measure or a good one. I am not one of the elect 
who have had the typewritten copies of it, and I do not intend 
blindly to follow any man’s lead. 

Mr. DALZELL, I can not yield further to the gentleman at 
this time. 

Mr. MURDOCK. Will the gentleman yield to me? 

Mr. DALZELL. I yield to the gentleman. 

Mr. MURDOCK. On this matter of requiring a majority of 
the entire membership of the House to carry the motion it will 
be possible to have a record vote in the House, if demanded, 
whenever such a motion is made? 

Mr. DALZELL. Certainly. 

Mr. MURDOCK. Will not the responsibility of defeating a 
popular measure be on the absentees in that event? 

Mr. DALZELL. The gentleman can answer that as well as I. 

Mr. MURDOCK, Does not the gentleman think that is true? 

Mr. DALZELL. Yes. I reserve the balance of my time. 

Mr. SIMS. Mr. Speaker, this rule reads as follows: 

Any Member may present to the Clerk-a motion, in writing, to dis- 
charge a committee from further consideration of any public bill or 
joint resolution which may have been referred to such committee. All 
such motions shall be entered in the Journal and printed on the cal- 
endar under an sppropriats heading. Immediately after the Unani- 
mous Consent Calendar shall have been called on any Monday it shall 
be in order to call up any such motion which shall have been entered 
at least seven days prior thereto. Recognition for such motions shall 
be in the order in which they have been entered. Such motions before 
being submitted to the House shall be seconded by a majority by tellers. 
If a second be ordered, debate on such motion shall be limited to 
twenty minutes, one-half thereof in favor of the proposition and one- 
half In opposition thereto. Such motions shall have precedence over 
motions to suspend the rules and shall require for adoption an affirma- 
tive vote of a majority of the membership of the House. 

Whenever such a motion shall preyail the bill so taken from the 
consideration of a committee shall thereupon be placed upon its 8 
penie calendar, and upon call of thè committee from which any bill has 

een so taken it may be called for consideration by any Me r prior 
to any bill report by said committee at a date subsequent to the 
discharge of said committee. . 

It ought to be voted down unanimously. It is decidedly 
wrong at both ends. There are bills which require months for 
their proper consideration by a committee. Under this rule 
it will be possible to discharge a committee from the consid- 
eration of such a bill before it has had more than seven days to 
consider it. Nobody ever does anything right by voting for 
something that is intrinsically wrong and unjust. Suppose the 
railroad bill that was referred to the Committee on Interstate 
and Foreign Commerce, on which we put in six weks of con- 
tinuous hearings and then did not know much about it, had been 
subject to this rule. Suppose, in response to some wave of 
public demand throughout the country, a motion on seven days’ 
notice could have brought that bill onto the floor of this House, 
would that have been just to the committee? Would it have 
inured to good legislation? A committee should never be dis- 
charged until it has refused to discharge the duties for which 
it was appointed, until it is actually delinquent. 

Mr. COOPER of Wisconsin. Has the gentleman the slightest 
idea that the House of Representatives would discharge a com- 
mittee under such circumstances? [Applause.] 

Mr. SIMS. Then it is absurd to provide for the doing of 
something which it would be absurd to do. 

Mr. JAMES. Will the gentleman yield for a question? 

Mr. SIMS. I ask the gentleman not to take my time. 

Mr. JAMES. The committee would be as likely to do wrong 
as the whole House. Might not the committee report the bill 
back the next day without any consideration? 

Mr. SIMS. Yes; a committee that is purposely delinquent, 
that is pigeonholing a measure, should be discharged, and there 
should be means provided to do it. Now, what are the means 
proposed by this rule? Suppose the committee is delinquent; 
suppose it is not doing its duty and this motion is made. First, 
you have got to second it by a majority vote—and I suppose 
that means a majority of a quorum—and then in order to pass 
the rule it takes a majority of the membership of the House 
voting affirmatively. To discharge a delinquent committee, to 
take from a committee that will not do its duty a bill, and 
then require a majority of the Members of the House voting 
affirmatively, though there may not be a negative vote against 
it, is the highest of absurdity. Who ever heard anything more 
unreasonable than, in order to take a bill from a committee 
that will not do its duty, a vote of a majority of the member- 
ship of the House is made a prerequisite, when it takes only a 
yote of a majority of a quorum to pass it? 


Now, the amendment I want to offer is to strike out the 
words “of the membership of the House,” so that it will read 


“an affirmatiye vote of the majority.’ That means legisla- 
tion, that means progress, that means to do something. I re- 
peat, did you ever hear of anything more absurd than to re- 
quire a greater vote to take from a delinquent committee work 
that it will not do, requiring next to an impossible majority 
to get the bill on the calendar, and then only a majority of a 
quorum to pass the bill after it is on the calendar? Is this 
the acme of reform in the rules that is proposed by the insur- 
gents and Democrats? Perhaps it is better than nothing. 
Perhaps gentlemen may be justified, I may be justified, in 
yoting for this rule, provided the ruthless machine hammer of 
the previous question is carried, because, forsooth, some time 
or other it may be possible to take from a committee a bill that 
they will not report by this process; but it is so ineffectual, 
it reaches so few cases, that the right thing to do is to amend 
the resolution and let the majority of the House say to the 
committee that arbitrarily refuses to do its duty, after a rea- 
sonable time, we will take the bill from you and consider it in 
the House. 

Now, am I talking common horse sense? You can not fool 
the people; at this day and time you can not fool a small por- 
tion of them very long, and when my insurgent friends go forth 
holding this rule up as a flag of victory, the people will say, 
“ Where are the fruits of your victory, Indian? Show me your 
scalps.” [Laughter.] I want to see what you will do with it 
when you get it. Absolutely nothing. Then to see this side 
following in gallant procession behind the banner of do-noth- 
ings, under the cry of taking from the committee bills which 
they had pigeonholed. It would be comical were it not a 
tragedy. 

Now, if the gentleman in charge will not permit a proper and 
reasonable amendment to the resolution, let us vote the previous 
question down and consider it properly and amend it, and do 
not take a bill from the committee that has not had the slight- 
est opportunity to investigate it, through arbitrary power, as 
provided for in this rule. It is a reflection on a committee to 
take a bill from it. No reflection can be more just when the 
committee holds it and refuses to act on it, but when it is hon- 
est and sincere and industrious and doing its duty, give it a 
reasonable time in which to act, and then if it does not do it 
take the bill from it. 

Why should 17, 18, or 13 men be so sacred in their delin- 
quency that it takes a majority of every man in the House to 
bring them to book? It is unreasonable and ridiculous, and 
will fool nobody except the gentlemen who think it will fool 
somebody. I will reserve the balance of my time. 

Mr. CLARK of Missouri. The gentleman can not do that. 

Mr. SIMS. How much time have I remaining? 

The SPEAKER. The gentleman has three minutes remain- 


ing. 

Mr. SIMS. Then I will use it. I did not know but that some 
argument might be made in favor of the rule that would require 
three minutes to answer. Now, here are the regulars putting 
it all over the Democrats and insurgents. They know what 
you are doing. [Laughter.] That is their object and that is 
their purpose. I may vote for your old rule, but I will not do 
it by being fooled. The only way I will do it is to have no 
opportunity to do anything else; but I will not go forth pro- 
claiming that we have the scalp of DATZ in one hand and 
Suirn in the other, but I will admit that they have us in a 
deep, dark hole of our own digging. 

Mr. PAYNE. Will the gentleman yield? 

Mr. SIMS. Certainly. 


Mr. PAYNE. Did not the gentleman help to put the Demo- 


cratic members on the Committee on Rules? 

Mr. SIMS. That was by secret ballot in your caucus and in 
ours, and nobody knows who voted for anybody. I was op- 
posed to such a proceeding then and I am opposed to it now. 

But that makes no difference. If we did put them on there, 
they have brought forth a rule here that ought to be amended. 
The object of it is good. As I understood the resolution intro- 
duced by the gentleman from Kentucky [Mr. SHertey] I was 
heartily in favor of it. Make it apply to a really delinquent 
committee, that is refusing to do its duty, and then do not re- 
quire any higher vote to discharge the committee than it takes to 
pass the bill after we get it in the House. 

Mr. Speaker, if this rule is adopted a combination of the 
friends and supporters of a few measures can take from any 
committee in this House any bill or resolution without a 
hearing, without more than seven days in which to consider it, 
and force it to a vote in the House and either pass it or kill it, 
just as may suit those in the combine. The same combine can 
prevent the consideration of any bill under this rule, however 


flagrant the delinquency of the committee may have been, by 
simply refusing to vote at all. This rule will make possible a 
legislative logrolling, pork-barrel combine, against which the 
House will find itself powerless. 

Mr. CLARK of Missouri. Mr. Speaker, the rule which we 
are now discussing, to discharge a committee from the con- 
sideration of any bill and to place such bill upon its proper 
calendar, which rule was unanimously reported to the House, 
is in the following words: 

Any Member may 8 to the Clerk a motion in writing to dis- 
charge a committee m further consideration of any public bill or 
joint lution which may have been referred to such committee. All 
such motions shall be entered in the Journal and printed on the cal- 
endar under an appropriate heading. Immediately after the Unanimous 
Consent Calendar shall have been called on aor onday, it shall be in 
order to call up any such motion which shall have m entered at 
least seven gg ig prior thereto. Recognition for such motions shall be 
in the order which they have been entered. Such motions before 
being submitted to the House shall be seconded by a majority b. 
tellers. If a second be ordered, debate on such motion shall be limi 
to twenty minutes, one-half thereof in favor of the proposition and 
one-half in opposition thereto. Such motions shall have e e 
over motions to suspend the rules and shall require for adoption an 
affirmative vote of a majority of the membership of the House. 

Whenever such a motion shall prevail the bill so taken from the 
consideration of a committee shall thereupon be placed upon its appro- 

riate calendar and upon call of the committee from which any bill 
Bas been so taken it may be called for consideration by any Member 
prior to any bill reported by said committee at a date subsequent to 
the discharge of said committee. 

Mr. Speaker, in all of the rules fights I have been guided by 
three principles: First, I will not advocate a proposition while 
in the minority that I will not advocate when we are in the 
majority. [Applause.] In the second place, I will never advo- 
cate a proposition that clogs legislation in this House. [Ap- 
plause.] In the third place, I have faith in the common sense 
of this House. [Applause.] 

The gentleman from Tennessee [Mr. Sims] is in error. He 
says that the Democrats fell in with the regulars, That is an 
entire mistake. I will give you the history of this transaction, 
so that the House and the country may know it. The gentle- 
man from New York [Mr. Frs] introduced a resolution on this 
subject some time ago. The gentleman from Kentucky [Mr. 
SHERLEY] introduced another. Judge Mapison, of Kansas, in- 
troduced still another. When it became apparent that Mem- 
bers were anxious to have a rule on the subject reported before 
the end of this session, the Democratic members of the Com- 
mittee on Rules day before yesterday spent four whole hours in 
cogitating about this rule, and the result of that cogitation was 
that I introduced this rule into this House myself. [Applause.] 

There is only one substantial amendment to it, and that 
was made on the motion of the gentleman from Alabama [Mr. 
Unperwoop] in the Committee on Rules, and constitutes the 
last section of the rule. That section adds much to the effect- 
iveness of the rule. There was then held a prolonged session 
of the entire Committee on Rules, and every gentleman on it 
made suggestions, and there are some suggestions of every 
member of the Committee on Rules in this rule. Finally, when 
we wanted to have the exact interpretation of a certain word 
in its parliamentary meaning we sent for Mr. Asher C. Hinds, 
the parliamentarian of the House, in order to find out what the 
precedents had been in regard to it—how it had been construed 
by a long line of Speakers. That was the modus operandi. We 
all worked hard and long to do the best we could with a deli- 
cate and difficult question. 

What is this rule? It simply reestablishes an old rule that 
was in vogue in this House, as I understand it, until 1878, 
when it fell into innocuous desuetude by some process or other. 
This is the only great parliamentary body in the world which 
has not a rule somewhat similar to the one we are discussing. 
It simply provides the machinery by which the House can con- 
sider a bill which a committee fails, refuses, or neglects to re- 
port when the House so desires. Some people think we did not 
go far enough; others think we went too far. In this, as in 
other matters, the middle course, in medias res, is the safe 
course. 

The gentleman from Tennessee [Mr. Stats]! and some others 
object that it takes a majority of the membership of the House 
to do this thing. The constitution of the State of Missouri pro- 
vides that no bill can become a law unless it has the affirmative 
vote of a majority of all the members elected to both houses 
of the legislature, and I wish to heaven that that provision 
was in the Constitution of the United States. [Applause.] It 
ought to be, for it is a most wholesome provision and prevents 
much vicious legislation in Missouri, as it would do here. 

Mr. Speaker, prophecies are generally futile, but I predict 
that if this rule is adopted we will never have very many occa- 
sions to put it into operation, because it will be held in terrorem 
over the committees of this House, and they will report out the 


bills desired by the membership of the House, which is the great 


desideratum. Members of committees will not desire to have 
the House harness them up under this rule. Therefore the bad 
practice of smothering bills in committees will cease and there 
will be little necessity of using this rule. Under this rule the 
House will come into its own. 

The gentleman from Tennessee [Mr. Sms] inquired if this is 
the acme of reform. No; it is not. It is, however, a long step 
in the right direction, the same direction that we traveled on 
the 19th of March, 1910. [Applause.] We will travel in that 
direction until the House rules are what they ought to be. The 
world does not end to-day, and Congress will continue to meet 
from time to time. We have demonstrated the fact that 
progress is possible in this House, and whenever, hereafter, 
a majority of the Members desire a reform they can accomplish 
it. We have not attained perfection yet, but we are progressing, 
and will continue to progress. I call to witness every Member 
in this House that the business of this House has proceeded in 
a more orderly manner, a more regular manner, and a more 
satisfactory manner since the 19th day of March than it did be- 
fore, and if every important bill in this House were dealt with 
as the railroad bill was—taken up so that you can amend it sec- 
tion by section—the troubles that have lowered over this body 
would be buried in the bosom of the ocean. If the rule does not 
work well, if the requirement of a majority of all the member- 
ship in the House is too much, change it at the short session of 
this Congress by making the number of Members necessary to 
do it smaller. We have set the example of reforming the rules, 
and certainly we have sense enough to follow our own example 
when necessary. 

Mr. MADDEN. Will the gentleman yield for a question? 

Mr. CLARK of Missouri, I have not the time. 

Mr. MADDEN. I would like to ask the gentleman whether 
he would like to haye the same rule apply to this rule as he 
did to the railroad bill. 

Mr. CLARK of Missouri. I do not object to it at all, I have 
never seen the time when I was not willing for any bill, resolu- 
tion, or rule which comes up in this House to be amended, and 
I am willing now. [Applause.] If this rule does not do the 
work, Mr. Speaker, if we can not work with it, the majority 
can change it in the short session of Congress, and if you do 
not do it in the short session of Congress and it does not work 
well we will change it on this side of the House in the long 
session of the Sixty-second Congress. [Applause on the Demo- 
cratic side.] Talk about our falling in behind the majority, 
behind the regulars! The regulars fell in behind us. [Ap- 
plause on the Democratic side.] That is the truth about it. 
Applause on the Democratic side.]! And on their part this 
performance is a kind of deathbed repentance. [Applause on 
the Democratic side.] How much time have I remaining? 

Mr. RUCKER of Missouri. Will the gentleman yield me two 
minutes? 

Mr. CLARK of Missouri, I can not. 

Mr. RUCKER of Missouri. I can not get time on the other 
side and I can not get it from this side. I am against the 
proposition. 

Mr. CLARK of Missouri. I would give it if I had the time. 

Mr. RUCKER of Missouri. The trouble is a fellow who is 
against it can not get any time. 

Mr. CLARK of Missouri. I will take two minutes away from. 
these other Members and give it to you. 

Mr. RUCKER of Missouri. I will not take time away from 

else. 

Nr. WITZGERALD, Give him some of my time—three 
minutes. 

Mr. CLARK of Missouri. The gentleman from New York 
IMr. FirzerraLp] gives you three minutes. 

Mr. RUCKER of Missouri. I want five minutes. I will bide 
my time and get in some other time. 

Mr. UNDERWOOD. Give him my time. 

Mr. CLARK of Missouri. I yield you five minutes, the time 
given by the gentleman from New York [Mr. FITZGERALD] and 
the gentleman from Alabama [Mr. UNDERWOOD]. 

Mr. RUCKER of Missouri. Mr. Speaker, I want to confess 
my gratitude and obligation to the numerous gentlemen who 
have yielded me from half a minute to a minute each. Let me 
say to my good friend from Missouri [Mr. CLARK] I do not be- 
lieve we are going in the direction we started in on the 19th 
of last March. Why do I doubt? Because the gentleman from 
Pennsylvania [Mr. DALZzELL] is going in the same direction you 
are [laughter], and because I see the gentleman from Iowa 
[Mr. Smrrx], with the laurels of victory upon his brow, going 
in the same direction, and because I see the leader of the Repub- 
lican forces [Mr. Payne] going in the same direction. I do not 
believe the gentleman from Pennsylvania and the gentleman 
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from Iowa and the gentleman from New York, and the other 
standpatters, who are going the way you are leading, ever go 
in the right direction. [Laughter.] Because you are going 
with the entire Republican membership. I choose my company. 
If I can not go with my Democratic colleagues without march- 
ing with the men we have been denouncing for all these years, 
by the eternal gods, I will remain where I am. 

Mr. STANLEY. Will the gentleman yield? 

Mr. RUCKER of Missouri. I hope the gentleman will not 
consume my time, as I have only a minute or so. 
van. SPEAKER. The gentleman from Missouri declines to 

eld. 

Mr. STANLEY. I just wanted to ask the gentleman if these 
old political sinners on earth should start toward heaven, 
would he go in the other direction? [Laughter and applause.] 

Mr. RUCKER of Missouri. Mr. Speaker, if there is anything 
that ought to agitate the mind of a gentleman from Kentucky 
it is an anxiety to learn the right road to heaven. But 
let me say, in response to the question propounded, no. Let me 
say, further, that if when I start heavenward I should find 
these leaders of Republicanism going in the same direction I 
would pause and humbly pray for Divine guidance, because I 
would doubt like the devil if they were going in the right 
direction. [Laughter.] Mr. Speaker, I am admonished that 
the constitution of Missouri has a certain provision in it which, 
it is regretted, the Constitution of the United States does not 
contain. The constitution of my State has no provisions appli- 
cable only to one class of legislation. That constitution is no 
warrant of authority for this vicious and worthless rule which 
will defeat rather than promote legislation. 

But it is said this rule will seldom be invoked. This is true. 
All efforts to invoke it will prove futile. It will make the stand- 
pat committees appointed by the distinguished Speaker who now 
presides, and who, if misfortune should again befall the forces 
of Democracy, will again preside, or the committees appointed 
by my distinguished colleague and friend, honorable, learned, 
great, and patriotic as he is, should he preside over the delib- 
erations of the next House, absolutely indifferent to the wishes 
of the House, unless he is more fortunate in selection than the 
present occupant of the chair has been. No committee would 
report any bill until moved by its own sweet will, because 
every man would know that this rule is a dead letter. It will 
not often be inyoked and never enforced, because you make it 
impossible of enforcement. I say it is a breeder of slovenli- 
ness, indifference, inaction, and reckless disregard of the rights 
and wishes of the American people. The Committee on Rules 
has presented this mongrel, this cross between a Democratic mule 
and a Republican elephant, which no one can accurately name, 
but which resembles the emblem of Republicanism, and asks 
Democrats to vote for it. I will not do it. 

Let me remind you, gentlemen, you from whom the scepter of 
power is about to be taken, and you, too, my colleague, whom 
I esteem so highly, who is soon to have the emblem of power 
placed in your hands [loud applause on the Democratic side], 
let me warn you, that the distinguished gentleman, the Speaker 
of this House, the most distinguished Republican in all this 
land, the distinguished gentleman from Pennsylvania [Mr. DAL- 
ZELL] and from New York [Mr. Payne], and all the horde of 
standpatters have seen the handwriting on the wall and realize, 
as only the politically lost can realize, the unalterable determi- 
nation of the liberty-loving people of the United States to eradi- 
cate and destroy forever all machine rule and control in this 
House. I beg you, my friends, I beg you not to attempt to build 
up a Democratic machine, because that is no better than a 
Republican machine, and I denounce both. j 

The SPEAKER. The time of the gentleman has expired. 

Mr. RUCKER of Missouri. Mr. Speaker, can not I have a few 
minutes more? I am just getting started. 

The SPEAKER. The Chair will yield the gentleman all his 
time. [Great laughter.] 

Mr. RUCKER of Missouri. Mr. Speaker, I believe I got 
consent to proceed. Did I get the Chair’s permission? 

The SPEAKER. The Chair said he would yield the gentle- 
man all the time he had. 

Mr. RUCKER of Missouri. If the Chair was on my side I 
could prevail against the entire House. 

The SPEAKER. The gentleman from Missouri. 

Mr, RUCKER of Missouri, Mr. Speaker, may I have unani- 
mous consent to continue my remarks some time during the 
session? I am not through yet. 

Mr. CLARK of Missouri. I suggest to the gentleman from 
Pennsylvania that he use some of his time. 

Mr. HAYES. Mr. Speaker, notwithstanding the lurid oratory 
of the gentleman from Tennessee and other speakers on the 
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other side of the aisle, I feel like congratulating the Committee 
on Rules for this effort to correct one of the abuses long toler- 
ated in this House. I believe that the committee has made an 
honest effort to correct the abuse of pigeonholing or burying 
bills in committee by refusing to report them. While the pro- 
posed rule is not all that I should like to see it, I am not moved 
to fear, like the gentleman from New York nor the gentleman 
from Tennessee, that this House will take advantage of this 
rule and work injustice to any of its committees. It should be 
remembered that the members of every committee are also 
Members of this House, and they will be heard before any 
drastic action under the rule is taken against them. 

I do not believe a man in this House. would ever feel dis- 
posed to take a measure from any committee striving to dis- 
charge its constitutional duty by honestly considering the ques- 
tion before them. Only where there has been a flagrant derelic- 
tion or abuse of power would Members vote to take a bill from 
a committee and put it by the unusual, almost revolutionary, 
method provided by this rule upon its appropriate calendar. 
Not only that, if this rule is adopted it will probably be in- 
voked very seldom in this House, and perhaps not at all. The 
very fact that it is here will generally prevent the abuse at 
which it is aimed, because no committee will desire to have 
the rule invoked against it, and will strive to so discharge its 
obligations to the House that it never will be. The rule goes 
a long way in the right direction, and I hope it will be adopted. 
[Applause.] 

The SPEAKER. The gentleman from Missouri has fifteen 
minutes and the gentleman from Pennsylvania has nine minutes. 

Mr. DALZELL. I yield four minutes to the gentleman from 
New York [Mr. FISH]. 

Mr. FISH. Mr. Speaker, the rule which has been brought 
in by the Committee on Rules, to my mind, meets in a great 
measure the demand of the country. It is a natural sequence 
of the vote of the 19th day of March, as has been stated by 
the gentleman from Missouri [Mr. CLARK]. 

The Committee on Rules has met the demand of the country, 
and for one I am willing to accept what they have brought in 
here. It does not meet in every particular what I wish, but I 
believe it makes a long step toward securing the “individual 
Ses of Members on this floor. [Applause on the Democratic 
side, : 

I believe that the vote that is to be taken to-day, Mr. Speaker, 
will be an epoch in the history of the House of Representatives 
of the United States. The gentlemen with whom I have been 
cooperating in measures concerning the rules have done a great 
deal to bring about the state of things happening to-day. 

I believe, however, in giving a full measure of credit to 
all members of the Committee on Rules, whether they be 
regulars or Democrats. So far as the country is concerned, it 
does not matter whether the rule comes from the Democrats, 
from the Republicans, or from the progressive element of the 
Republican party. All they want is a rule which will give the 
majority of this House the right to legislate. 

I wish now, Mr. Speaker, to extend my thanks to the gen- 
tlemen composing this committee, and I believe I voice, in a 
large measure, the feeling of those who have at times criticised 
some of the regular Members for not bringing in a change of 
the rules. 

To my mind all is well that ends well, and the vote that will 
be taken to-day will bring about a better feeling in this House. 
and, I believe, a better feeling in the country toward the House 
of Representatives. [Applause.] 

Mr. CLARK of Missouri. Mr. Speaker, I yield seven minutes 
to the gentleman from Kentucky [Mr. SHERLEY]. 

Mr. SHERLEY. Mr. Speaker, the merit of a proposition is 
to be judged not by its author nor its supporters but the 
proposition itself. [Applause.] For my part I do not care 
who claims the parentage of this rule, or who now advocates 
it, if it serves to liberalize the rules of the House and give to 
a majority of its Members the right to do business, as against 
the will of a committee that is unresponsive to its wishes. 
[Applause.] Personally I desired a rule that would not only 
enable you to discharge a committee, but that would enable 
you to give to a bill that you took from that committee a prefer- 
ential position upon the calendar, or even make it in order to 
immediately consider it if the need required it. Personally I 
should have been very glad to have seen a majority of a quorum 
able to so act, but-I realize that in legislation men do not get 
all that they want. I still prefer the rule offered by myself 
more than three months ago. I believe it would more clearly 
meet the needs of the situation, but it is clear to anyone who 
knows the rules of this House that the adoption of this rule is a 
material advance forward. Á 


There is one thing that it should do that it does not. It 
should provide a method whereby the House can amend the 
rules. As it is now, except upon the initiative of the Rules 
Committee you can not amend the rules of the House after 
they are once adopted ; this could have been effected by making 
the rule apply to resolutions as well as to bills and joint reso- 
lutions. But it does enable you to bring from a committee and 
place upon the calendar any bill that a majority of the House 
wants. It is suggested by the gentleman from New York and 
others that you may take from a committee a bill that was sent 
there but the day before, and that therefore this rule is too 
radical. That argument can only be substantiated by an indict- 
ment of the intelligence of a majority of the representatives 
of the American people. [Applause.] I for one am willing to 
risk the patriotism and intelligence of this body. There have 
always been two schools of thought; there will always be a 
difference of opinion along this line of cleavage. There are men 
who believe that the rules of the House should be used to pre- 
yent its Members from doing what they think necessary and 
proper, and leave it only to those elected to leadership to de- 
termine, and there are those who believe as I do, that the ma- 
jority should really determine. 

I do not believe that you can run a great body like this with- 
out any sort of rules, but I do believe that it ought to be within 
the power of a determined majority to legislate in the face 
of the Speaker or of any particular committee or of the Com- 
mittee on Rules. [Applause.] 

This rule enables us to do that. I say to you that when you 
have taken a bill from a committee and placed it on the calen- 
dar it will require very daring leaders of any majority party 
to undertake to prevent the House legislating on that bill; and 
if that sort of situation arises in the future, then I for one 
shall be willing to go forward and give to this rule such terms 
as will enable you not only to discharge the committee but to 
put the bill taken from that committee in any preferential 
position required. This is a step forward. The country is not 
so much concerned as to who originated it, who wrote it, who 
now stands sponsor for it, as it is concerned with the question 
whether it will accomplish what they desire and demand. 

We have been making history in this House recently. The 
time has come in America when men will not be permitted to 
stand behind the party or the party leaders and excuse their 
own failings. The time has come in America when Representa- 
tives must stand and face questions, whether they be agreeable 
or disagreeable. [Applause.] It may be at first the strong 
men will go down because they will march up to the question, 
while demagogues will dodge; but if the American Government 
is to be the Government it was intended there have got to be in 
the seats of the mighty—and here are mighty places with a 
mighty responsibility—men who are willing to accept the re- 
sponsibility and vote on their consciences, let their political 
fortunes be what they may. [Applause.] That is what the 
American people are demanding at this hour, and the adoption 
of this rule marks the greatest march forward that has been 
made during my service in the House. [Applause.] It is the 
greatest march forward because it is not dependent for its suc- 
cess upon the personnel of anybody. When you elected your 
Committee on Rules you did well, but you did not do half 
enough, because then, as when they were appointed, you were 
dependent upon whether those men were really of the right 
sort. Under this rule the rights of the membership of this 
House are not dependent upon personality. 

It does not remain with the Speaker to determine whether he 
will recognize the mover of a motion to discharge a committee, 
That right is given to any Member here as a matter of right, 
and then it is safeguarded by requiring that after he moves to 
discharge the committee there must be a majority to second 
that motion, because you ought not to stop the ordinary pro- 
cedure of the House with any proposition that a majority are 
not willing to second. 

If a majority should second it, the proposition then comes 
whether you will discharge the committee, and here it is claimed 
that you have nullified the rule because you require the affirma- 
tive vote of a majority of those elected. I deny it. I would 
have been glad to see it a majority of the majority, but after 
all it is not to be doubted that matters of real merit that are 
to be taken away from a committee, and none other should be 
taken away, will have back of them a majority of those elected 
to the Congress of the United States. [Applause.] 

The SPEAKER, The time of the gentleman has expired. 

Mr. CLARK of Missouri. I yield four minutes to the gentle- 
man from Kansas [Mr. MURDOCK]. 

Mr. MURDOCK. Mr. Speaker, this proposed rule appeals to 


me for three reasons. In the first place, I believe that it will 
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help to break up a growing bad habit of absenteeism in this 
House. [Applause.] If it will bring all the membership of 
this House here on all major questions, it will have done a 
great good; a greater good, in my opinion, than in any other 
respect. Under its provisions the failure of a popular measure 
to obtain consideration hereafter, if a committee refuses to act 
and if on a motion to discharge a committee a majority does 
not materalize, will be upon the shoulders of the absentees, 
and they will be recorded. 

I am for it for a second reason. It goes directly to the elimi- 
nation of the vicious and ancient legislative device for defeat- 
ing popular will, the device of the committee pigeonhole. It 
will break up that practice in this House, largely because com- 
mittees will fear this rule may be used against them. 

I am for it for a third reason. It will take away from the 
Speaker in large part the right of arbitrary recognition on 
suspension days, for it will in a measure do away with all sus- 
pension business, as all motions under this rule will have pre- 
cedence over motions to suspend the rules. The rule would 
have been better, it is true, if it included in its scope simple 
resolutions as well as joint resolutions, and it may be that 
time will show that a majority of a quorum should have power 
to discharge a committee. 

I listened to the gentleman from Missouri—the gentleman 
who criticised this rule—and I would bid him, before he votes 
against it, to pause and reflect what has been accomplished 
within the last two years in the matter of liberalized procedure. 

Mr. RUCKER of Missouri. I have. 

Mr. MURDOCK. And to listen to me. Two years ago a 
Member of this House had to go to the Speaker, hat in hand, to 
get recognition for unanimous consent. He does not have to 
go there longer. That has been corrected. In the past there 
were entire sessions of Congress in which there were no calls 
of committees. There are calls of committees now—a call 
every week. That has been improved. Two years ago in this 
House the Speaker dominated the Committee on Rules. He does 
not to-day dominate it; he is no longer a member of it. These 
betterments in House procedure, in representation, with the 
change proposed to-day, are inevitably leading to a greater 
change—the taking of the appointment of committees out of the 
Speaker’s hands. 

Pass this rule, Members of the American Congress, and you 
have taken another step forward. You have reduced the oppor- 
tunity of the Speaker to exercise the right of arbitrary recogni- 
tion on suspension days. You have taken away also the right 
of committees to pigeonhole major measures; and, what is of 
the greatest importance, you have put upon yourselves the re- 
sponsibility membership in Congress ought to have—the respon- 
sibility of facing all legislation—and as time and practice under 
this rule will show, you have written into the rules of the 
House a penaity for absenteeism. [Applause.] 

Mr. CLARK of Missouri. Mr. Speaker, how much time have 
I remaining? 

The SPEAKER. The gentleman has four minutes. 

Mr. CLARK of Missouri. I will yield four minutes to the 
gentleman from Nebraska. 

Mr. NORRIS. Mr. Speaker, with those who, like me, have 
been struggling for two or three years for a change of the 
rules of the House, I feel that we can congratulate the country 
and the House of Representatives upon the present conditions, 
This rule does not go as far as I believe it ought to go, and I 
want to stop here to say that, in a nutshell, the fight of those 
who were trying to change the rules of the House was to take 
away from the Speaker some of the power that we believed 
ought not to be there. Step by step, a little at a time, we have 
taken at one time and another more and more of that power, 
and this is another step in the same direction. 

It will take one more step before the liberation of the House 
of Representatives and the establishment of individual repre- 
sentation and responsibility are complete, and that will be to 
take from the Speaker the power to appoint standing com- 
mittees. I congratulate the country to-day, because in the con- 
sideration of this question now there is no bitter feeling or 
political prejudice or bias. I am one of those who have always 
believed that in this question of the rules there should not be 
any partisan issue or feeling whatever. 

I ought to be willing to stand as a Member of the majority 
side under those rules that I would be willing should be applied 
to me if I were in the minority. It is an easy thing sometimes 


to oppose the rules of the House if we do not belong to the 
majority, but those with me who for some time have been 
trying to change the rules have given to the country an illus- 
tration, practically the first, of an organized effort in the history 
of the country where Members belonging to the majority party 
were willing to take the responsibility of opposing the rules 
while their party was in power, 


I heard the gentleman from Illinois the other day, in adyo- 
cating a rule that I believe was wrong, cite an instance where, 
when the Democrats were in power and were about to enact a 
tariff law, they adopted a rule that put on the gag. It seemed 
to me that although he was receiving tumultuous applause from 
his Republican associates, he was not making a sound argu- 
ment. If the Republican party has to-day gone so far down, 
or has gone at any time in the past so far down, that it must 
cite a Democratic precedent on a gag rule in order to enforce 
it on the Republican side, then it seems to me we are pretty 
nearly ready to give up the ghost. 

The people of the United States, for the very offense of the 
Democratic party adopting gag rules—and he might have told 
more of them and still told the truth—took the Democratic 
party by the back of the neck and the seat of the pants and 
threw it over the transom, and that is what they will do with 
the Republican party if they follow the same tactics [ap- 
plause], and that is what they ought to do. If we have no 
other precedent to give for our action in doing what I believe 
to be wrong than Democratic precedents, then we are going a 
good ways to get something to follow, and, in fact, are not 
giving a good reason for our conduct. But, as I said, I con- 
gratulate the House that on this occasion we have finally 
reached a stage where the bitterness, I believe, is practically 
over, and we are realizing that a rule good for the majority is 
also good for the minority. [Applause.] I am opposed to gag 
rule when the Democrats are in power, and I am just as bit- 
terly opposed to it when my party is in power. I congratulate 
the Committee on Rules on bringing in this new rule, which 
receives pra y the unanimous approval of the House. 
Their action is responsive to the sentiment of the House, and 
illustrates the greatness of the victory which was achieved 
when we took the Speaker off of the Committee on Rules and 
made it elective. 

But for that victory we would not have this opportunity of 
another advance presented to us to-day. We all know there is 
a change of atmosphere in this House. There is more indi- 
vidual freedom and less coercion. There is more individual 
liberty and less machine control. The result is better legisla- 
tion, better laws, better government. This result has been 
brought about, this freedom has been obtained by the unequal, 
desperate, and sometimes discouraging fight made upon the 
rules by the hated and despised insurgents. With malice 
toward none, without ill will or feeling against any man, with- 
out patronage or political favor, opposed, abused, and misrep- 
resented by members of their own party, they have steadfastly 
stood for a fundamental principle of representative govern- 
ment that was being violated in this House, and by virtue of 
such violation the rights of the people were being neglected and 
sacrificed. 

The good results of their bitter struggle have been apparent 
for some time. Machine control in the House of Representatives 
is disappearing. ‘There is still room for improvement, but the 
action of the Committee on Rules to-day indicates that the 
House will yet be its own master; and when that time comes 
and credit is given to those whose sacrifices have brought it 
about, the insurgent will receive his reward. He gets consider- 
able consolation out of this condition here to-day, and it affords 
me no small degree of satisfaction on this occasion to welcome 
to the insurgent ranks practically the unanimous membership 
of the House. We give you the glad hand of fellowship, and 
although your coming is rather late, and it may be your action 
is moved in some degree by fear of what might happen if you 
did not come, yet we receive you with open arms and promise 
to kill the fattened calf in your behalf. 

Mr. DALZELL. Mr, Speaker, I yield the balance of my time 
to the gentleman from Iowa [Mr. Smirg]. [Applause.] 

Mr. SMITH of Iowa. Mr. Speaker, the pendulum swings 
back and forth, but it always ultimately stops exactly at the 
center. For three decades every committee of this House has, 
in effect, been a sifting Committee, and while it was possible by 
securing reference of a measure to more than one committee to 
protect one’s rights, so that not one but two or three commit- 
tees must refuse to report the bill, for many years there has 
been no method by which a bill could be taken from an un- 
willing committee. When it was last seriously attempted to 
make any such provision, it was opposed by those two distin- 
guished and experienced parliamentarian leaders, Thomas B. 
Reed and Samuel J. Randall. At last, confronted with what- 
ever of evil may be in the existing system and not having faced 
for three decades the evils from the clogging of calendars, the 
country demands that some method be adopted by which meas- 
ures before committees can be brought before the 
House, whether the committees be willing or not. Unanimo 
the Committee on Rules has reported this provision, beliey: 
that it is the best experiment that can now be tried, 
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enough to relieve. against the evil complained of, stringent 
enough, it is hoped, to protect us against the calendars of the 
House being so clogged as to prevent the transaction of public 
business. 

The rule has been criticised because it does not allow any 
fixed time to a committee in which to consider bills. That mat- 
ter was carefully considered by the Committee on Rules before 
the present proposition was agreed to. It was believed that if 
an arbitrary time should be fixed that would come to be re- 
garded as a standard of time and result in putting one uniform 
standard upon all classes of bills, whereas some bills should be 
reported yery promptly and some after long deliberation. It 
was thought best to leave it to the House in every instance to 
determine whether the measure in question had been considered 
long enough in committee or not. It is complained that the 
proposed rule requires a majority of the membership and not a 
majority of those present and voting to take a bill from the com- 
mittee, and that this is wrong. The sustaining of such a mo- 
tion is an adjudication of delinquency on the part of the com- 
mittee, and before this House determines that one of its com- 
mittees has been derelict in duty we ought to require, at least, 
that a majority of the membership of the House shall so declare. 
The constitution in Missouri and in Iowa and other States re- 
quires a majority to pass any law, but much more can it right- 
fully be required that before a committee of this House be con- 
demned for dereliction of duty a majority of the Members of 
the House shall so declare, and that the skulkers and the 
cowards and the dodgers shall be placed on record as defeating 
this legislation if they see fit so to do. [Applause.] 

Now, the distinguished gentleman from Missouri [Mr. CLARK] 
says he drew this resolution, I do not care to deny to him 
any credit to which he may be entitled. The resolution he 
drew is of record and the resolution before the House is of 
record. They materially differ in many respects, but I concede 
cheerfully that to his valuable aid the committee is indebted 
for much of what has been done in the preparation of this 
resolution. I do not care to detain the House longer. This is 
a moderate provision which wiil do away with the evils com- 
plained of and which does not take undue chances of clogging 
the business of the House and preventing its transaction. We 
have been having some trouble over on this side of the House 
during this Congress to the great joy of the gentlemen upon 
the other side of the House. [Laughter and applause.] As I 
listened to the gentleman from Tennessee [Mr. Sims] and the 
gentleman from Missouri [Mr. Rucker] denouncing their mem- 
bers of the Committee on Rules I could but feel that if the 
hopes of the gentleman from Missouri are realized and the 
Democratic party is intrusted with power in the next Congress 
they will have troubles of their own on that side of the Cham- 
ber. [Laughter.] I am sorry the gentleman from Missouri 
IMr. Rucker] can not follow the lead of the gentlemen on this 
side of whom he has spoken, but we will go ahead and do busi- 
ness even withont his aid. Mr. Speaker, I demand the previous 
question upon the adoption of the resolution. 

The SPEAKER. The gentleman from Iowa demands the 
previous question upon the adoption of the resolution. 

Mr. SIMS. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. ‘The gentleman will state it. 

Mr. SIMS. If the demand for the previous question be voted 
down, will it be in order to offer an amendment to the resolu- 
tion? [Cries of “ Regular order!“ 

The SPEAKER, It is a very well understood proposition. 

Mr. SIMS. But I wanted to be supported in my belief if 
the Chair is of the same opinion. 

The SPEAKER. I think the House understands the rule. 

The question was taken, and the Chair announced the ayes 
seemed to have it. 

Mr. SIMS. Yeas and nays, Mr. Speaker. 

The Hovse divided. 

The SPEAKER. Four gentlemen have arisen, not a sufficient 
number, and the yeas and nays are refused. The ayes have it, 
and the previous question is ordered. 

Mr. RUCKER of Missouri. Mr. Speaker 

The SPEAKER. The question is on agreeing to the resolu- 
tion. 

Mr. RUCKER of Missouri. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. RUCKER of Missouri. Is a motion to amend this resolu- 
tion in order? 

The SPEAKER. It would be if the previous question had 
not been ordered. I[Laughter. ] 

Mr. RUCKER of Missouri. Mr. Speaker, a parliamentary 
inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. RUCKER of Missouri. Is a motion to recommit with in- 
structions in order? 
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The SPEAKER. Under the decisions, beginning with Speaker 
Crisp down to the present time, a motion to recommit a resolu- 
tion from the Committee on Rules does not apply. 

Mr. RUCKER of Missouri. Does not apply? 

The SPEAKER. Is not in order. 

Mr. RUCKER of Missouri. Mr. Speaker, will not the Com- 
mittee on Rules bring in a rule amending that rule so that we 
can make that motion? 

The SPEAKER. The Chair refers the gentleman from 
Missouri to the gentleman from Pennsylvania and the gentle- 
man from Missouri. The question is hardly a parliamentary 
question. The question is on agreeing to the resolution. 

The question was taken, and the Chair announced the ayes 
seemed to have it. 

Mr. RUCKER of Missouri. Division, Mr. Speaker. 

The House divided. 

The SPEAKER. Two hundred and one gentlemen have 
arisen. [Laughter and applause.] The ayes will be seated and 
the noes will rise. 

Mr. RUCKER of Missouri. Mr. Speaker, I am not trying to 
yote against the Whole House, but I rose for the purpose of 
calling for the yeas and nays. 

The SPEAKER. One gentleman has arisen in the negative. 
The ayes have it, and the resolution is agreed to. 

Mr. DALZELL. Mr. Speaker, I move to reconsider the mo- 
tion by which the resolution was adopted and lay that motion 
on the table. 

Mr. RUCKER of Missouri. Mr. Speaker, I made a motion 
for the yeas and nays. 

The SPEAKER. If the gentleman demanded it, the Chair 
will put the question. 

Mr. RUCKER of Missouri. I did. I am in earnest about it. 

The House divided. 

The SPEAKER. Six gentlemen have arisen; not a sufficient 
number, and the yeas and nays are refused. The ayes have it, 
and the resolution is agreed to. 

Mr. DALZELL. Mr. Speaker, I move to reconsider the vote 
by which the resolution was adopted and to lay that motion on 
the table. 

The motion was agreed to. 

PENSIONS OTHER THAN CIVIL WAR. 


The SPEAKER laid before the House the bill (H. R. 25822) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy, and certain soldiers 
and sailors of wars other than the civil war, and to widows 
and dependent relatives of such soldiers and sailors, with a 
Senate amendment, which was read. 

Mr. LOUDENSLAGER. Mr. Speaker, I move that the House 
disagree to the Senate amendment. 

The question was taken, and the motion was agreed to. 

The SPEAKER also laid before the House the bill (H. R. 
26314) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the civil war, and to 
widows and dependent relatives of such soldiers and sailors, 
with Senate amendment, which was read. 

Mr. LOUDENSLAGER. Mr. Speaker, I move that the House 
concur in the Senate amendment. 

The question was taken, and the motion was agreed to. 

The SPEAKER also laid before the House the bill (H. R. 
25409) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the civil war, and to 
widows and dependent relatives of such soldiers and sailors, 
with Senate amendments, which were read, 

Mr. LOUDENSLAGER. Mr. Speaker, I move that the House 
concur in the Senate amendments, 

The question was taken, and the motion was agreed to. 

SECTION 429 OF THE REVISED STATUTES. 

The SPEAKER also laid before the House the bill (H. R. 
18403) to repeal a portion of section 429 of the Revised Stat- 
utes of the United States, with the Senate amendments, which 
were read, 

Mr. BOUTELL. Mr. Speaker, I move that the House concur 
in the Senate amendments. 

The question was taken, and the motion was agreed to. 

CIVIL WAR PENSIONS. 

The SPEAKER also laid before the House the bill (H. R. 
25773) granting pensions and increase of pensions to certain 
soldiers and sailors of the civil war and certain widows and de- 
pendent relatives of such soldiers and sailors, with a Senate 
amendment, which was read. . 

Mr. SULLOWAY. Mr. Speaker, I move that the House con- 
cur in the Senate amendment, 
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The question was taken, and the motion was agreed to. 
The SPEAKER also laid before the House the bill (H. R. 
26187) granting pensions and increase of pensions to certain 
soldiers and sailors of the civil war and certain widows and de- 
pendent relatives of such soldiers and sailors, with Senate 
amendments, which were read. 

Mr. SULLOWAY. Mr. Speaker, I move that the House concur 
in the Senate amendments. 

The question was taken, and the motion was agreed to. 


CHIPPEWA INDIANS. 


The SPEAKER also laid before the House the bill (H. R. 
16032) for the relief of the Saginaw, Swan Creek, and Black 
River band of Chippewa Indians, in the State of Michigan, with 
Senate amendments, which were read. 

Mr. CAMPBELL. Mr. Speaker, I move that the House dis- 
agree to the Senate amendments, and ask for a conference. 

The SPEAKER. The gentleman from Kansas moves that the 
House disagree to the Senate amendments, and ask for a con- 
ference. 

The question was taken, and the motion was agreed to. 

The SPEAKER. The chairman announces the following con- 
ferees: Mr. BURKE of South Dakota, Mr. CAMPBELI4 and Mr. 
STEPHENS of Texas. 


WITHDRAWAL OF PAPERS, 


Mr. DALZELL, by unanimous consent, obtained leave to with- 
draw from the files of the House, without leaving copies, the 
papers in the case of James H. Doyle, Sixtieth Congress, no 
adverse report having been made thereon. 

Mr. COOPER of Pennsylvania, by unanimous consent, ob- 
tained leave to withdraw from the files of the House, without 
leaving copies, the papers in the case of George Rushberger, 
Sixty-first Congress, no adverse report having been made 
thereon. 5 


ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills of the following titles, when the Speaker signed the same: 

H. R. 6766. An act for the relief of R. Q. Merrick; 

II. R. 11524. An act for the relief of James T. Caswell, post- 
master at Narragansett Pier, R. I.; 

H. R. 24939. An act to authorize the Lawton and Fort Sill 
Electric Railway Company to construct and operate a railway 
through the public lands reserved for Indian school purposes 
of township 2 north, range 11 west, Indian meridian, Co- 
manche County, Okla., and for other purposes; 

II. R. 2648. An act for the relief of Harry W. Krumm, post- 
muster at Columbus, Ohio; 

H. R. 48. An act granting to the Siletz Power and Manufactur- 
ing Company a right of way for a water ditch or canal through 
the Siletz Indian Reservation, in Oregon; 

H. R. 13907. An act to provide for agricultural entries on coal 
lands; 

H. R. 26585. An act to amend paragraph 2 of section 3264, 
Revised Statutes of the United States, as amended by section 5 
of the act of March 1, 1879, and section 3285, Revised Statutes 
of the United States, as amended by section 3 of the act of 
May 28, 1880; : 

H. R. 8914. An act to open to settlement and entry under the 
general proyisions of the homestead laws of the United States 
certain lands in the State of Oklahoma, and for other purposes; 

II. R. 22690. An act to give legal status to the lead of wires 
of the Tri-State Telephone and Telegraph Company across the 
Mississippi River ; 

II. R. 24358. An act to relieve George West & Son (Incor- 
porated), of Stockton, Cal., from an internal-revenue tax on 
brandy destroyed by accidental fire; 

II. R. 25185. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and cer- 
tain widows and dependent relatives of such soldiers and 
sailors; and 

H. R. 25406. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and cer- 
tain widows and dependent relatives of such soldiers and 
sailors. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: ; 

S. 1056. An act for the relief of Benjamin Hyde; and 

S. 8399. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
wars other than the civil war, and certain widows and de- 
pendent relatives of,such soldiers and sailors, 
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SENATE BILLS AND RESOLUTIONS REFERRED, 


Under clause 2 of Rule XXIV, Senate bills and joint resolu- 
tions of the following titles were taken from the Speaker's 
Marne and referred to their appropriate committees, as indicated 

elow : 

S. 4023. An act for the relief of Arthur G. Fisk—to the Com- 
mittee on Claims. 

S. 4728. An act for the relief of Minor Berry—to the Com- 
mittee on Military Affairs. 

S. 5187. An act fixing the salary of the surveyor-general of 
the State of South Dakota—to the Committee on Public Lands, 

S. 5254. An act to increase the limit of cost of the public 
building at Missoula, Mont.—to the Committee on Public Build- 
ings and Grounds. 

S. 6027. An act to provide for the purchase of a site and the 
erection of a building thereon at Moundsville, in the State of 
West Virginia—to the Committee on Public Buildings and 
Grounds. 

S. 6081. An act to provide for the purchase of a site and the 
erection of a public building thereon at Wellsburg, in the State 
of West Virginia—to the Committee on Public Buildings and 
Grounds. 

S. 6122. An act to provide for the purchase of a site and the 
erection of a public building thereon at Williston, N. Dak.—to 
the Committee on Public Buildings and Grounds, 

S. 6157. An act providing for the appointment of an assistant 
treasurer of the United States at the city of Los Angeles, in 
the State of California—to the Committee on Expenditures in 
the Treasury Department. 

S. 6217. An act to provide for the purchase of a site and the 
erection of a public building at Lorain, Ohio—to the Committee 
on Public Buildings and Grounds. 

S. 6381. An act to increase the limit of cost for the acquisi- 
tion of additional land to the site of the present post-office and 
court-house at Parkersburg, W. Va.—to the Committee on Public 
Buildings and Grounds. 

S. 6839. An act to provide for the purchase of a site and the 
erection of a public building at Chanute, Kans.—to the Com- 
mittee on Public Buildings and Grounds, 

S. 7314. An act for the relief of Carl Krueger—to the Com- 
mittee on Claims. 

S. 7575. An act to limit the cost of the public building at 
Sheridan, Wyo.—to the Committee on Public Buildings and 
Grounds. 

S. 7619. An act to authorize additional aids to navigation in 
the Light-House Establishment, and for other purposes—to the 
Committee on Interstate and Foreign Commerce. 

S. 7934. An act to provide for enlarging and improving the 
United States building at Bristol, R. I.—to the Committee on 
Public Buildings and Grounds. 

S. 8094. An act to provide for the return of undelivered let- 
ters, and for other purposes—to the Committee on the Post-Otfice 
and Post-Roads. 

S. 8123. An act to establish a biological station for the study 
of fish diseases—to the Committee on the Merchant Marine and 
Fisheries. 

S. 8131. An act to increase the limit of cost of the federal 
building and site at Oklahoma City, Okla.—to the Committee on 
Public Buildings and Grounds. 

S. 8159. An act authorizing a five-year period for certain con- 
tracts in the postal service, and for other purposes—to the Com- 
mittee on the Post-Office and Post-Roads. 

S. 8172. An act to provide for the erection of an extension to 
the federal building at Springfield, Mo.—to the Commitiee on 
Public Buildings and Grounds. 

S. 8242. An act to meet unusual conditions in the postal serv- 
ice, and for other purposes—to the Committee on the Post-Office 
and Post-Roads. š 

S. 8445. An act to provide for the purchase of a site and the 
erection of a public building thereon at Delavan, Wis.—to the 
Committee on Public Buildings and Grounds. 

S. 8643. An act to prevent collusion among bidders on con- 
tracts for furnishing supplies to the Post-Office Department or 
to the postal service, and for other purposes—to the Committee 
on Expenditures in the Post-Office Department. 

S. 3377. An act to provide for the purchase of a site for the 
erection of a public building thereon at Twin Falls, Idaho—to 
the Committee on Public Buildings and Grounds. 

S. 3284. An act to authorize the sale and disposition of the 
surplus and unallotted lands in the Standing Rock Indian Reser- 
vation, in the States of South Dakota and North Dakota, and 
making appropriation and provision to carry the same into 
effect—to the Committee on Indian Affairs. 
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S. 3001. An act for the purchase of a site and the erection of 
a public building at Cookeville, Tenn.—to the Committee on 
Public Buildings and Grounds. 

S. 2469. An act for the relief of Alfred Childers—to the Com- 
mittee on Military Affairs. 

S. 2208. An act to provide for the erection of a public build- 
ing at Brookfield, in the State of Missouri—to the Committee on 
Public Buildings and Grounds. 

S. 1007. An act to provide for the purchase of a site and the 
erection of a public building thereon at Fort Atkinson, Wis.—to 
the Committee on Public Buildings and Grounds. 

S. 186. An act providing for the erection of a public building 
in the city of Brookings, S. Dak.—to the Committee on Public 
Buildings and Grounds. 

S. J. Res. 99. Joint resolution to amend public resolution No. 
11, approved March 28, 1904, relating to the sale of public 
documents by the superintendent of documents—to the Commit- 
tee on Printing. 

S. J. Res. 112. Joint resolution authorizing the superintendent 
of documents to cause to be printed for sale to the public 
copies of the Criminal Code of the United States—to the Com- 
mittee on Printing. 

S. 7968. An act granting to the city of Los Angeles certain 
rights of way in, over, and through certain public lands and 
national forests in the State of California—to the Committee 
on the Publie Lands. 

S. 8090. An act to provide for the purchase of a site and the 
erection of a public building thereon at Narragansett Pier, in 
the State of Rhode Island—to the Committee on Public Build- 
ings and Grounds, 

S. 7571. An act to adjust the lineal and relative rank of cer- 
tain officers of the United States Army—to the Committee on 
Military Affairs. 

S. 7243. An act to regulate radio commmnication—to the Com- 
mittee on the Merchant Marine and Fisheries. 

S. 7103. An act for an increase of the appropriation fer the 
public building in the town of Maryville, Mo.—to the Committee 
on Public Buildings and Grounds. 

S. 5341. An act for the relief of Mrs. Julia L. Hali—to the 
Committee on the District of Columbia. 

S. 77 70. An act to prohibit the exportation of sockeye salmon 
from the United States, except in a frozen, canned, salted, 
smoked, or cured condition—to the Committee on the Merchant 
Marine and Fisheries. 

S. 8672. An act to authorize the Secretary of the Interior to 
secure a site in Juneau, Alaska, and to erect thereon and fit and 
furnish a residence and office for the governor of the District 
of Alaska and for the Alaska Historical Library and Museum— 
to the Committee on Public Buildings and Grounds. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 
of the United States, for his approval, the following bills: 

H. R. 23094. An act to provide for sittings of the United States 
circuit and district courts of the western division of the western 
district of Missouri at the city of Chillicothe, in said district; 

H. R. 23388. An act for the relief of Demon S. Decker; 

H. R. 26318. An act establishing regular terms of the United 
States circuit and district courts of the northern district of Cali- 
fornia at Sacramento, Cal., and of the southern division of the 
southern district of California at San Diego, Cal.; 

H. R. 21219. An act to provide for sittings of the United 
States circuit and district courts of the eastern division of the 
eastern district of Missouri at the city of Rolla, in said district; 

H. R 10573. An act for the relief of Joseph Dobson; 

II. R. 14182. An act for the relief of Jesse Skaggs and J. S. 
Scarborough ; 

II. R. 14288. An act for the relief of George W. Spencer; 

H. R. 19089. An act authorizing the extension of Massachu- 
setts avenue NW. from Wisconsin avenue to the District line; 

H. R. 19268. An act to create an additional land district in 
the Territory of New Mexico, to be known as the Fort Sumner 
land district; 
= TE 20903. An act to approve the final proof of Edward J. 

alch; 

H. R. 22690. An act to give a legal status to the lead of wires 
of the Tri-State Telephone and Telegraph Company across the 
Mississippi River; 

H. R. 23634. An act to authorize the Rockport and Aransas 
Pass Railway Company to construct a bridge; 

II. R. 23964. An act to extend the time for Clay County, Ark., 
to construct a bridge across Black River at or near Bennetts 
Ferry, in aaid county and State; 


H. R. 24358. An act to relieve George West & Son (Incor- 
porated), of Stockton, Cal., from an internal-reyenue tax on 
brandy destroyed by accidental fire; 

H. R. 25406. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 25185. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 26585. An act to amend paragraph 2 of section 3264, Re- 
vised Statutes of the United States, as amended by section 5 
of the act of March 1, 1879, and section 3285, Revised Statutes 
of the United States, as amended by section 3 of the act of May 
28, 1880; and 

H. R. 8914. An act to open to settlement and entry under the 
general provisions of the homestead laws of the United States 
certain lands in the State of Oklahoma, and for other purposes, 

LEAVE OF ABSENCE. 

Mr. Fiss, by unanimous consent, obtained leave of absence 

for two days, on account of important business. 
ADJOURNMENT, 

Mr. PAYNE. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 

Accordingly (at 6 o'clock and 40 minutes p. m.) the House 
adjourned until to-morrow, Saturday, June 18, 1910, at 12 
o'clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, a letter from the assistant 
clerk of the Court of Claims, transmitting a copy of the findings 
filed by the court in the case of Florence Walters, Eli Walters, 
and Dora Mahon, heirs of estate of Mary E. Walters, against 
The United States (H. Doc. 966), was taken from the Speaker's 
tuble, referred to the Committee on War Claims, and ordered to 
be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. BURKE of South Dakota, from the Committee on Indian 
Affairs, to which was referred the bill of the Senate (S. 8022) 
to amend an act entitled “An act to authorize the sale and dis- 
position of surplus or unallotted lands of the diminished Col- 
ville Indian Reservation, in the State of Washington, and for 
other purposes,” approved March 22, 1906, reported the same 
with amendment, accompanied by a report.(No. 1622), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. KAHN, from the Committee on Military Affairs, to which 
was referred the bill of the House (H. R. 23530) to provide for 
the erection of a monument on the battlefield of Gettysburg to 
commemorate the services of the United States Signal Corps 
during the war of the rebellion, reported the same without 
amendment, accompanied by a report (No. 1630), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. CAMPBELL, from the Committee on Indian Affairs, to 
which was referred the bill of the Senate (S. 6995) for the 
division of the lands and funds of the Crow tribe of Indians in 
the State of Montana, and for other purposes, reported the 
same with amendment, accompanied by a report (No. 1632). 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. MONDELL, from the Committee on the Public Lands. to 
which was referred the bill of the House (H. R. 25071) for the 
relief of the soldiers of the civil war, the war with Spain, and 
the Philippine insurrection, reported the same with amend- 
ment, accompanied by a report (No. 1634), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. CAMPBELL, from the Committee on Indian Affairs, to 
which was referred the bill of the Senate (S. 1981) to amend 
section 1 of an act approved January 30, 1897, entitled “An act 
to prohibit the sale of intoxicating drinks to Indians, providing 
penalties therefor, and for other purposes,” reported the same 
with amendment, accompanied by a report (No. 1633), which 
said bill and report were referred to the House Calendar. 

Mr. CLARK of Missouri, from the Committee on Ways and 
Means, to which was ‘referred the bill of the House (H. R. 
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20366) to transfer St. Joseph Bay, of the Pensacola collection 
district, in the State of Florida, to the Apalachicola collection 
district, reported the same without amendment, accompanied by 
a report (No. 1629), which said bill and report were referred to 
the House Calendar, 

Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
26583) to authorize the city of Drayton, N. Dak., to construct a 
bridge across the Red River of the North, reported the same 
with amendment, accompanied by a report (No. 1623), which 
said bill and report were referred to the House Calendar. 

Mr. RICHARDSON, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill of the House 
(H. R. 26683) to authorize the Southern Development Company 
to construct a bridge across the Arkansas River, reported the 
same with amendment, accompanied by a report (No. 1624), 
which said bill and report were referred to the House 
Calendar. 

Mr. WANGER, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House 
(H. R. 26731) to amend an act entitled “An act to authorize 
the Fayette Bridge Company to construct a bridge over the 
Monongahela River, Pennsylvania, from a point in the borough 
of Brownsville, Fayette County, to a point in the borough of 
West Brownsville, Washington County,” approved April 23, 
1906, reported the same with amendment, accompanied by a 
report (No. 1625), which said bill and report were referred to 
the House Calendar, 

Mr. HAY, from the Committee on Military Affairs, to which 
was referred the resolution of the House (H. Res. 721) direct- 
ing the Board of Managers of the National Home for Disabled 
Volunteer Soldiers to furnish certain information to the House 
of Representatives, reported the same without amendment, ac- 
companied by a report (No. 1626), which said resolution and 
report were referred to the House Calendar. 

Mr. GOLDFOGLE, from the Committee on Immigration and 
Naturalization, to which was referred the resolution of the 
House (H. Res. 733) empowering and directing the Committee 
on Immigration and Naturalization to investigate certain al- 
leged conditions in naturalization proceedings, and so forth. 
reported the same with amendment, accompanied by a report 
(No. 1620), Wich said resolution and report were referred to 
the House Calendar. 

Mr. WANGER, from the Committee on Expenditures in the 
Post-Office Department, submitted a report on the cost of manu- 
facture of ice at the Post-Oftice Department building, which 
said report (No. 1627) was ordered printed and referred to the 
House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as fol- 
lows: 

Mr. KAHN, from the Committee on Military Affairs, to which 
was referred the bill of the House (H. R. 22550) for the relief 
of Isaac Thompson, reported the same without amendment, ac- 
companied by a report (No. 1617), which said bill and report 
were referred to the Private Calendar. 

Mr. STEVENS of Minnesota, from the Committee on Military 
Affairs, to which was referred the bill of the House (H. R. 
22829) for the relief of George W. Nixon, reported the same 
without amendment, accompanied by a report (No. 1618), which 
said bill and report were referred to the Private Calendar. 

Mr. KAHN, from the Committee on Military Affairs, to which 
was referred the bill of the Senate (S. 7539) for the relief of 
Aaron Cornish, reported the same without amendment, accom- 
panied by a report (No. 1619), which said bill and report were 
referred to the Private Calendar. 

Mr. CLAYTON, from the Committee on the Judiciary, to 
which was referred the bill of the House (H. R. 26877) to per- 
mit William H. Moody, an associate justice of the Supreme 
Court of the United States, to retire, reported the same without 
amendment, accompanied by a report (No. 1621), which said 
bill and report were referred to the Private Calendar. 

Mr. YOUNG of Michigan, from the Committee on Military 
Affairs, to which was referred the bill of the House (H. R. 
26722) for the relief of Horace P. Rugg, reported the same with- 
out amendment, accompanied by a report (No. 1628), which said 
bill and report were referred to the Private Calendar, 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Military 
Affairs was discharged from the consideration of the bill (H. R. 
26913) for the relief of the legal representatives of Diedrick 
Glander, deceased, and the same was referred to the Committee 
on War Claims. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS, 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally 
referred as follows: 

By Mr. ANDRUS: A bill (H. R. 26920) to increase the mini- 
mum and maximum entrance age limit of cadets to the United 
States Naval Academy—to the Committee on Naval Affairs. 

By Mr. DALZELL: A bill (H. R. 26921) to authorize the 
McKeesport and Mifflin Bridge Company to construct a bridge 
across the Monongahela River between McKeesport and Mifflin- 
Township, Allegheny County, Pa.—to the Committee on Inter- 
state and Foreign Commerce. ` 

By Mr. WICKERSHAM: A bill (H. R. 26922) to establish a 
detention hospital at Seward, Alaska, for the care of Indians, 
Eskimos, and Creoles afilicted with leprosy—to the Committee 
on the Territories. : 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ADAIR: A bill (H. R. 26923) granting an increase of 
pension to John H. Stephens—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 26924) granting an increase ef pension to 
Fountain D. Plummer—to the Committee on Invalid Pen- 
sions. 

By Mr. ALEXANDER of New York: A bill (H. R. 26025) 
for the relief of the heirs and legal representatives of Harvey 

| W. Lathrop and James W. Lathrop, deceased—to the Committee 
on War Clainis. 

By Mr. ANDERSON: A bill (H. R. 26926) granting an in- 

| erense of pension to William Swaney—to the Committee on In- 
valid Pensions. ` 

By Mr. ANSBERRY: A bill (H. R. 26927) granting an in- 
crease of pension to William A. Kraft—to the committee on In- 
valid Pensions. 

Also, a bill (H. R. 26928) granting an increase of pension to 

| George Lloyd—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 26929) granting an increase of pension to 
Charles Reed—to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: A bill (H. R. 26930) granting an in- 
crease of pension to Johu B. Brown—to the Committee on In- 
valid Pensions. z 

Also, a bill (H. R. 26931) to correct the military record of 
Thomas J. W. Richards—to the Committee on Military 
Affairs. 

By Mr. BENNET of New York: A bill (H. R. 26932) granting 
an increase of pension to Lewis C. Updike—to the Committee 
on Invalid Pensions. 

By Mr. BURLEIGH: A bill (H. R. 26933) granting an in- 
crease of pension to J. R. Lamson—to the Committee on Invalid 
Pensions. 

By Mr. CALDER: A bill (H. R. 26934) granting an increase 
of pension to Emeline_C. Sewell—to the Committee on Invalid 
Pensions, 

By Mr. COX of Ohio: A bill (H. R. 26935) granting an in- 
crease of pension to D. T. Elliott—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 26936) granting an increase of pension to 
Charles Johnson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26937) granting an increase of pension to 
Samuel W. Kessler—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26938) granting an increase of pension to 
John C. Johnson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26939) granting an increase of pension to 
George L. Mull—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26940) granting an increase of pension to 
Charles Dieter—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26941) granting a pension to Ida M. Ham- 
mon—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 26942) granting a pension to Daniel 
Jones—to the Committee on Pensions. 

Also, a bill (H. R. 26943) granting a pension to Thomas E. 
Haggerty—to the Committee on Pensions. 
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Also, a bill (H. R. 26944) granting a pension to A. H. 
Barnes—to the Committee on Pensions, 

Also, a bill (H. R. 26945) to remove the charge of deser- 
tion against William Dean—to the Committee on Military 
Affairs. 

By Mr. CRUMPACKER: A bill (H. R. 26946) granting an 
increase of pension to Asahel F. Robinson to the Committee on 
Invalid Pensions. ¥ 

By Mr. DWIGHT: A bill (H. R. 26947) granting a pension 
to Alice Bryant—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26948) granting a pension to Mary L. 
Crain—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26949) granting a pension to Adelia Row- 
linson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26950) to correct the military record 
of Charles L. De Long—to the Committee on Military 
Affairs. 

By Mr. FAIRCHILD: A bill (H. R. 26951) granting an in- 
crease of pension to Delos Sitts—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 26952) granting an increase of pension to 
Washington I. Underhill—to the Committee on Invalid Pen- 
sions. 

By Mr. GARRETT: A bill (H. R. 26953) granting an in- 
crease of pension to James W. Todd—to the Committee on 
Invalid Pensions. 

By Mr. GREENE: A bill (H. R. 26954) for the relief of 
Spencer Borden—to the Committee on Claims. 

By Mr. HEALD: A bill (H. R. 26955) granting an increase of 
pension to Gardner W. Joseph—to the Committee on Invalid 
Pensions. 

By Mr. JOYCE: A bill (H. R. 26956) granting an increase of 
pension to Theodas Jones—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 26957) granting an increase of pension to 
Lemuel Bonom—to the Committee on Invalid Pensions. . 

Also, a bill (H. R. 26958) granting an increase of pension to 
George C. Anderson—to the Committee on Invalid Pensions, 

By Mr. KENNEDY of Ohio: A bill (H. R. 26959) granting an 
increase of pension to Elihu Simpson—to the Committee on 
Invalid Pensions. 

By Mr. LANGLEY: A bill (H. R. 26960) for the relief of 
Henry Ritchie—to the Committee on Military Affairs, 

Also, a bill (H. R. 26961) for the relief of James Webb—to 
the Committee on Military Affairs. 

Also, a bill (H. R. 26962) for the relief of Moss Martin—to 
the Committee on War Claims. 

By Mr. LOUDENSLAGER: A bill (H. R. 26963) granting an 
increase of pension to F. Max Gress—to the Committee on In- 
yalid Pensions. 

By Mr. McKINLEY of Illinois: A bill (H. R. 26964) granting 
an increase of pension to Nathan Grover—to the Committee on 
Invalid Pensions. 

By Mr. MARTIN of Colorado: A bill (H. R. 26965) granting 
a pension to William G. Neeley—to the Committee on Inyalid 
Pensions. 

By Mr. OLDFIELD: A bill (H. R. 26966) for the relief of 
J. T. Hall, or his legal representatives—to the Committee on 
War Claims. 

By Mr. PADGETT: A bill (H. R. 26967) granting an in- 
crease of pension to W. T. Kingcade—to the Committee on In- 
valid Pensions. 

By Mr. REEDER: A bill (H. R. 26968) granting an increase 
of pension to G. W. Graham—to the Committee on Invalid Pen- 
sions. 

By Mr. RUCKER of Missouri: A bill (H. R. 26969) granting 
an increase of pension to John W. Toppass—to the Committee 
on Invalid Pensions. 

By Mr. SCOTT: A bill (H. R. 26970) for the relief of Frank 
N. Roe—to the Committee on Claims. i 

By Mr. SHEFFIELD: A bill (H. R. 26971) granting a pen- 
sion to John Nelson West—to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 26972) granting an increase of pension to 
Margaret Jameson—to the Committee on Invalid Pensions. 

By Mr. SNAPP: A bill (H. R. 26973) granting an increase of 
pension to James Shedden—to the Committee on Invalid Pen- 
sions. 

By Mr. SPARKMAN: A bill (H. R. 26974) granting an in- 


By Mr. STERLING: A bill (H. R. 26976) granting an in- 
crease of pension to Adelbert Seth Eddy—to the Committee on 
Invalid Pensions. 

By Mr. STEVENS of Minnesota: A bill (H. R. 26977) for 
the relief of the McBride Electric Company—to the Committee 
on Claims. 

By Mr. THOMAS of Kentucky: A bill (H. R. 26978) grant- 
ing an increase of pension to Melvin J. Amos—to the Committee 
on Invalid Pensions. 

By Mr. TALBOTT: A bill (H. R. 26979) granting a pension 
to Ann R. Stuller—to the Committee on Invalid Pensions. 

By Mr. WASHBURN: A bill (H. R. 26980) granting a pen- 
sion to Henrietta F. Bartlett—to the Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ASHBROOK: Petition of the Fitch Signery Com- 
pany, of Coshocton, Ohio, in favor of the Bartholdt bill mak- 
ing reparation to the Lewis Publishing Company—to the Com- 
mittee on Appropriations. 

Also, paper to accompany bill for relief of John B. Brown— 
to the Committee on Invalid Pensions. 

By Mr. BENNET of New York: Paper to accompany bill for 
asses} of Lewis C. Updyke—io the Committee on Invalid Pen- 

ons. 

By Mr. DOUGLAS: Petition of Ross County Antituberculosis 
Society, for a national bureau of health—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. DRAPER: Petition of Musicians’ Protective Associa- 
tion and Local No. 317, American Federation of Musicians, of 
Hoosick Falls, N. Y., for ‘repeal of the 10-cent tax on oleo- 
margarine—to the Committee on Agriculture. 

By Mr. FLOYD of Arkansas: Paper to accompany bill for re- 
lief of Mat Grubb and others—to the Committee on Military 
Affairs. 3 

By Mr. FULLER: Petition of National Liberal Immigration 
League, for the Bennet bill, House bill 26407, to facilitate 
naturalization in congested districts—to the Committee on Im- 
migration and Naturalization. 

By Mr. GARRETT: Paper to accompany bill for relief of 
James W. Todd—to the Committee on Invalid Pensions. 

By Mr. GORDON: Paper to accompany bill for relief of heirs 
of John C. Spinks—to the Committee on War Claims. 

By Mr. HANNA: Petition of citizens of Grandin, N. Dak., for 
Senate bill 8776—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of George M. Pike and other citizens of North 
Dakota, for a national health bureau—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. HENRY of Connecticut: Petition of citizens of Hart- 
ford, Conn., against enactment of laws concerning the obsery- 
ance of Sunday as a day of rest—to the Committee on the 
Judiciary. 

By Mr. HUFF: Petition of 23 members of the Blairsville Dis- 
trict of Pittsburg Conference of Woman’s Home Missionary 
Society, against House bill 24879—to the Committee on the 
District of Columbia. 

By Mr. MADISON: Petition of citizens of Seventh Con- 
gressional District of Kansas, for legislation to stop shipments 
of intoxicants into prohibition territory—to the Committee on 
the Judiciary. 

By Mr. MOORE of Pennsylvania: Petition of National Fed- 
eration of Remedial Loan Associations, for Senate bill 4503— 
to the committee on the District of Columbia. 

By Mr. PADGETT: Paper to accompany bill for relief of W. 
T. Kingcade—to the Committee on Invalid Pensions. 

By Mr. SPARKMAN: Petition of the New Century Club of 
High Springs, Fla., for investigation of dairy products—to the 
Committee on Agriculture. 

Also, petition öf Board of Trade of Tampa, Fla., for House 
bill 11193—to the Committee on the Merchant Marine and 
Fisheries, 

Also, petition of Board of Trade of Tampa, Fla., for a 
more suitable and creditable marine hospital at Tampa, 
Fla.—to the Committee on the Merchant Marine and Fish- 


crease of pension to John H. McQuien—to the Committee on | eries. 
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By Mr. STEPHENS -of Texas: A bill (H. R. 75) granting 
an increase of pension to James H. Sewell—to the Committee 
on Invalid Pensions. 
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By Mr. TAYLOR of Colorado: Petition of Castlewood Grange, 
No. 159, Patrons of Husbandry, of Englewood, Colo., for Senate 
bill 6931, for extension of the work of the Office of Public 
Roads—to the Committee on Agriculture, 
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Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings. 

Mr. GALLINGER. I ask unanimous consent that the further 
reading be dispensed with. 

The VICE-PRESIDENT. Is there objection? 

Mr. DAVIS. I object. 

The VICE-PRESIDENT. Objection is made. 
will proceed with the reading of the Journal. 

The Secretary resumed and concluded the reading of the 
Journal, and it was approved. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had 
agreed to the amendments of the Senate to the following bills: 

II. R. 18403. An act to repeal a portion of section 429 of the 
Revised Statutes of the United States; , 

H. R. 25409. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the civil 
war, and to widows and dependent relatives of such soldiers 
and sailors; ` 

H. R. 25773. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 26186. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 
and 


The Secretary 


. H R. 26314. An act granting pensions and increase of pensions 

to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the civil war, 
and to widows and dependent relatives of such soldiers and 
sailors, 

The message also announced that the House had disagreed to 
the amendment of the Senate to the bill (II. R. 25822) granting 
pensions and increase of pensions to certain soldiers and sailors 
of the Regular Army and Nayy, and certain soldiers and sailors 
of wars other than the civil war, and to widows and dependent 
relatives of such soldiers and sailors. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 16032) for 
the relief of the Saginaw, Swan Creek, and Black River band of 
Chippewa Indians, in the State of Michigan, asked a con- 
ference with the Senate on the disagreeing votes of the two 
Houses thereon, and has appointed Mr. BURKE of South Dakota, 
Mr. Oampsetr, and Mr. STEPHENS of Texas managers at the 
conference on the part of the House. 


ENROLLED BILLS SIGNED. ` 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice-President: 

S. 1056. An act for the relief of Benjamin Hyde: 

S. 8399. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
wars other than the civil war, and certain widows and depend- 
ent relatives of such soldiers and sailors; 

Hl. R. 48. An act granting to the Siletz Power and Manufaetur- 
ing Company a right of way for a water ditch or canal through 
the Siletz Indian Reservation, in Oregon: 

H. R. 2648. An act for the relief of Harry W. Krumm, post- 
master at Columbus, Ohio; 

H. R. 6766. An act for the relief of R. Q. Merrick; 

II. R. 11524. An act for the relief of James T. Caswell, post- 
master at Narragansett Pier, R. I.; 

HI. R. 13907. An act to provide for agricultural entries on coal 
lands; and 

II. R. 24939. An act to authorize the Lawton and Fort Sill 
Electric Railway Company to construct and operate a railway 
through the public lands reserved for Indian school purposes, 
of township 2 north, range 11 west, Indian meridian, Co- 
manche County, Okla., and for other purposes. 

PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a telegram from the presi- 
dent of the Panama Pacific International Exposition Company, in 
the nature of resolutions, adopted by sundry citizens of San Fran- 
cisco, Cal,, praying for the enactment of legislation providing for 
the holding of the proposed Panama exposition in that city in 


1915, which was referred to the Committee on Industrial Expo- 
sitions, 


He also presented a petition of the Nancy Hart Chapter of 
the National Society, Daughters of the American Revolution, of 
Milledgeville, Ga., praying for the retention and strengthening 
of the division of Information of the Bureau of Immigration 
and Naturalization in the Department of Commerce and Labor, 
which was referred to the Committee on Immigration. 

He also presented resolutions adopted by the Federation of 
Citizens’ Associations of the District of Columbia, favoring the 
enactment of legislation restricting the issuing of stock or any 
evidence of indebtedness by any gas company without the con- 
sent of Congress, and also favoring the reduction of the price 
of gas in the District, which was referred to the Committee on 
the District of Columbia. 8 

He also presented resolutions adopted by the Order of United 
Commercial Travelers of America, commending the action of 
the Attorney-General in asking for restraining orders to pre- 
vent the increase of railroad freight rates, which were ordered 
to lie on the table. : 

Mr. BRANDEGEE presented a memorial of the Woman's 
Home Missionary Society of Highwood, Conn., remonstrating 
against the construction and maintenance of a railroad track 
in square 673, city of Washington, which was referred to the 
Committee on the District of Columbia. 

Mr. BORAH presented a petition of sundry citizens of 
Georgia, praying for the enactment of legislation to reimburse 
the depositors of the Freedman’s Savings and Trust Company, 
which was ordered to lie om the table. 

Mr. DOLLIVER presented a petition of sundry citizens of 
Clinton, Iowa, praying for the passage of the so-called “ white- 
slave traffie bill,” which was ordered to lie on the table. 

He also presented a petition of local division, Woman's Fed- 
erated Clubs of Ioda and Dubuque, and a petition of the New 
Century Club, of Vinton, all in the State of Iowa, praying that 
an investigation be made into the condition of dairy products, 
which were referred to the Committee on Agriculture and 
Forestry. 

He also presented a memorial of the Iowa State Osteopathic 
Association, remonstrating against the establishment of a na- 
tional department of health, which was referred to the Com- 
mittee on Public Health and National Quarantine. 

He also presented a petition of the Webster County Medical 
Society, of Iowa, praying for the establishment of a national 
department of health, which was referred to the Committee on 
Public Health and National Quarantine. 

He also presented a petition of sundry members of the La- 
dies of the Maccabees of the World, of Iowa Falls, Iowa, pray- 
ing for the enactment of legislation providing for the admission 
of the publications of fraternal societies to the mails as second- 
class matter, which was referred to the Committee on Post- 
Offices and Post-Roads. 

He also presented a petition of sundry citizens of Ottumwa, 
Towa, praying that an appropriation be made for the extension 
of the work of the Office of Public Roads, Department of Agricul- 
ture, which was ordered to lie on the table. 

He also presented a petition of sundry citizens of Iowa Falls, 
Iowa, praying for the enactment of legislation to prevent the 
interstate transmission of race-gambling bets, which was re- 
ferred to the Committee on the Judiciary. 

Mr. WARREN presented a petition of sundry members of 
the Ladies of the Maceabees of the World, of Sheridan, Wyo., 
praying for the enactment of legislation providing for the ad- 
mission of the publications of fraternal societies to the mall as 
second-class matter, which was referred to the Committee on 
Post-Offices and Post-Roads. 

Mr. PILES presented a petition of Valley Central Grange, 
No. 343, Patrons of Husbandry, of O’Brien, Wash., praying that 
an appropriation be made for the extension of the work of the 
Office of Public Roads, Department of Agriculture, which was 
ordered fo lie on the table. 

He also presented petitions of Local Lodge No. 783 of Van- 
couver, Local Lodge No. 407 of Seattle, Local Lodge No. 133 of 
Spokane, Local Lodge No. 684 of Ellensburg, Local Lodge No. 
571 of Hillyard, and Local Ledge No. 192 of Tacoma, all of the 
State of Washington, praying for the enactment of legislation 
providing for the admission of publications of fraternal societies 
to the mail as second-class matter, which were referred to the 
Committee on Post-Offices and Post-Roads. 

Mr. CULLOM presented petitions of Local Lodge No. 564 of 
Chicago, Local Lodge No. 736 of Palestine, Local Lodge No. 660 
of Aurora, Local Lodge No. 408 of Springfield, Local Lodge No. 
40 of Bloomington, Local Lodge No. 197 of Savanna, Local Lodge 
No. 659 of Beardstown, Local Lodge No. 37 of Centralia, Local 
Lodge No. 451 of South Chicago, Local Lodge No. 620 of Salem, 
and Local Lodge No. 536 of Mount Carmel, all in the State of 
Illinois, praying for the enactment of legislation providing for 
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the admission of publications of fraternal societies to the mail 
as second-class matter, which were referred to the Committee 
on Post-Offices and Post-Roads. 

Mr. BURROWS presented petitions of the State Medical 
Society; of Detroit River Lodge No. 2, Amalgamated Associa- 
tion of Iron, Steel, and Tin Workers of America, of Detroit; 
of Local Lodge No. 494 of Gladstone; of Local Lodge No. 649 of 
Manistee; of Local Lodge No. 532 of Detroit; of Local Lodge 
No. 420 of Owosso; of Local Lodge No. 611 of Alpena; of Local 
Lodge No. 129 of Escanaba; of Local Lodge No. 84 of Battle 
Creek; of Local Lodge No. 150 of Marquette; of Local Lodge 
No. 265 of Grand Rapids; and of Local Lodge No. 431 of 
Ionia, all of the Brotherhood of Locomotive Firemen and En- 
ginemen, in the State of Michigan, praying for the enactment of 
legislation providing for the admission of publications of fra- 
ternal societies to the mail as second-class matter, which were 
referred to the Committee on Post-Offices and Post-Roads. 

He also presented petitions of sundry members of the Oak- 
land County Medical Society and of the Houghton County 
Medical Society, in the State of Michigan, praying for the 
establishment of a national department of health, which were 
referred to the Committee on Public Health and National Quar- 
antine. 

He also presented a petition of the Union Telephone Com- 
pany, of Alma, Mich., praying for the enactment of legislation 
granting power to the Interstate Commerce Commission to reg- 
ulate all telephone and telegraph companies doing an interstate 
business, which was ordered to lie on the table. 

He also presented a petition of the Woman’s Christian Tem- 
perance Union of Coats Grove, Mich., praying for the passage of 
the so-called “ white-slave traffic bill,” which was ordered to lie 
on the table. 

He also presented a petition of sundry citizens of Vermont- 
ville, Mich., members of the Grand Army of the Republic, pray- 
ing for the passage of the bill to correct the military record of 
E Boyer, which was referred to the Committee on Military 

‘airs. 

Mr. BRISTOW presented a petition of sundry citizens of 
Topeka, Kans., praying for the enactment of legislation to pro- 
hibit the interstate transportation of intoxicating liquors into 
prohibition districts, which was referred to the Committee on 
the Judiciary. 

Mr. WETMORE presented a petition of the Woman's Chris- 
tian Temperance Union of Providence, R. I., praying for the 
passage of the so-called “ white-slave traffic bill,” which was 
ordered to lie on the table. 


RECLAMATION PROJECTS. 


Mr. BORAH. I present a letter from A. P. Davis, chief en- 
gineer of the United States Reclamation Service, addressed to 
the Secretary of the Interior, relative to an inspection of a 
majority of the reclamation projects now under construction. 
I move that the letter be printed in the Recorp, and referred 
to the Committee on Irrigation and Reclamation of Arid Lands. 

There being no objection, the letter was referred to the Com- 
mittee on Irrigation and Reclamation of Arid Lands and ordered 
to be printed in the Rxconb, as follows: 

DEPARTMENT OF THE INTERIOR, 
UNITED STATES RECLAMATION SERVICE, 
Pathfinder, Wyo., June 11, 1910. 
The honorable the SECRETARY OF THE INTERIOR, 
Washington, D. C. 

Sin: Since I left Washington in March, I have inspected a majority 
of the reclamation projects now under construction and have discussed 
details of all with the engineers in charge. 

The situation on most of these projects emphasizes the wisdom and 
necessity of your recommendation to Congress that additional funds be 
provided through the issue of bonds upon the reclamation fund. 

In most cases the lack of funds prayane the prosecution of work in 
the most economical manner, or in the most desirable order. 

In addition to this situation the reasons still hold good which I gs 
sented to the Committee on Ways and Means in February, namely, that 
there are many settlers on dry land waiting for water, and the water 
rights on several of the projects are in jeopardy, owing to delay in 
construction. 

With the exception of those on the small steam-pumping projects, 
which have Sa jar difficulties of their own, the irrigators have paid 
the charge fixed by the Secretary as required by law in all the cases 
which have come under my observation, the recent collections being 
quite large. There need be no fear on the part of Congress that the 
investments will not be duly returned. 

The proposed bond issue will 1 expedite the return of moneys 
already invested in storage and other large works, and I earnestly 
hope the bonds will be authorized by Congress. 


V. respectfully, 
antl pos y A. P. Davis, Chief Engineer. 


DEPARTMENT OF PUBLIC HEALTH. 


Mr. OWEN. I submit various memorials bearing upon a 
public health department. I ask that they be printed as a 
document, 


Mr. SMOOT. I ask that the memorials go to the Committee 
on Printing. I really think this course ought to be taken be- 
cause—— 

Mr. OWEN. I call the attention of the Senator from Utah to 
the fact that at the request of the Senator from New Hampshire 
[Mr. GALLINGER] I have not read into the Recorp any of these 
memorias. They are important; they represent the action of 
state boards of health and of other important organizations. I 
have withheld them for the reason that I did not wish to put 
them in the Recorp itself, and I did so with the explanation on 
the floor that they could be printed as a Senate document, which 
the Senator from New Hampshire will undoubtedly recall. 

Mr. SMOOT. When such matters are printed as a Senate 
document it is only a little while after until requests are made 
for the printing of thousands and thousands of copies to be dis- 
tributed all over the country. 

Mr. OWEN. I will say to the Senator that I have no ex- 
pectation of calling for the printing of any copies of this docu- 
ment beyond what are necessary for the use of members of 
the Senate and House. 

Mr. SMOOT. I do not think the Senator has, but the parties 
who prepare such documents are the ones who importune Sen- 
ators and ask that they be printed in large quantities for dis- 
tribution, and for the purpose of exploiting their views in all 
sections of the country and at the expense of the Government. 
I am opposed to its continuance. 

Mr. OWEN. The Senator is doubtless affected by the call 
for the report on national vitality by Professor Fisher, of Yale 
University, which was called for in very con: rable numbers; 
I think some 16,000 copies have been printed. In my opinion, 
there ought to be printed not less than 1,000,000 copies of that 
document. But of this document I do not expect to have any 
copies printed at all except that the members of the Senate and 
House may have at least one copy each to look at. 

Mr. GALLINGER. I heard my name used by the Senator 
in connection with this matter, but I do not know the purport 
of it. 

Mr. OWEN. I started one morning to read into the RECORD 
some of these memorials. I was requested not to do that, but 
to let them be printed as a Senate document. I therefore with- 
held all the memorials sent to me. 

Mr. GALLINGER. I think I made that suggestion, Mr. 
President. È 

Mr. OWEN. The Senator did. 

Mr. GALLINGER. I felt then, and I feel now, that if they 
are to be printed it ought to be done in that way. I would not 
object to their being printed as a document, certainly, at any 
time. 

Mr. SMOOT. The reason why I called the attention of the 
Senate to the matter is that at every conference and every 
public meeting that is held in any part of the country on any 
special subject, such as child labor, woman suffrage, the or- 
ganization of a health department, and a thousand other ques- 
tions a certain part of the proceedings is presented to the Sen- 
ate and request made that it be printed as a Senate documeut. 

The history of such cases is that as soon as the document is 
printed the parties interested in the particular subject printed 
immediately appeal to Senators and request that thousands and 
thousands of copies be printed, and then they are sent out under 
the frank of some Senator to all parts of the country at Gov- 
ernment expense. If we are going into this business, and if 
the Government is to bear the expense, then both sides of the 
question ought to be presented to the people in the same way. 
But it would be an endless expense, and that we have been try- 
ing to stop, and if the Senate will support the committee it will 
stop. 

I have just come from a meeting of the Joint Committee on 
Printing and we had no less than one-half dozen of such proposals 
before us this morning. It was the unanimous opinion of every 
member present that this practice should cease. It was for that 
reason that I asked to have the motion referred to the Com- 
mittee on Printing. If the Senator asks now that this matter 
be printed as a Senate document, for the information of the 
committee, and with the assurance that a large quantity will 
not be asked for general circulation, I will withdraw my objec- 
tion to his request. 

Mr. OWEN. I have already stated that I had no purpose of 
making a request for any extra copies hereafter, and I have 
none, of course, and I do not suppose anyone else will make the 
request, but I do think that these matters relating to the ques- 
tion of national health are of sufficient importance to be made 
available at least for members of the committee and members 
of the Senate who would like to look at it. 


8452 


CONGRESSIONAL RECORD—SENATE. 


JUNE 18, 


The VICE-PRESIDENT. Without objection, the order asked 
by the Senator from Oklahoma is entered. The memorials will 
be referred to the Committee on Public Health and National 
Quarantine, 


y 


REPORTS OF COMMITTEES, 


Mr. DAVIS. I move that the committee—— 

The VICE-PRESIDENT. Reports of committees are next 
in order. Motions are not now in order. 

Mr. BEVERIDGE (for Mr. DILLINGHAM), from the Commit- 
tee on Territories, to whom was referred the bill (S. 6316) to 
relieve the Copper River and Northwestern Railway Company 
in Alaska from taxation, reported it with an amendment and 
submitted a report (No. 873) thereon. 

Mr. BURROWS, from the Committee on Post-Offices and 
Post-Roads, to whom was referred the bill (S. 8717) to regu- 
late the loss indemnity for registered mail matter, and for 
other purposes, reported it without amendment and submitted a 
report (No. 874) thereon. 

Mr. WARNER, from the Committee on Military Affairs, to 
whom was referred the bill (H. R. 20872) for the relief of 
Willlam J. McGhee, reported it without amendment and sub- 
mitted a report (No. 875) thereon, 

Mr. GALLINGER, from the Committee on the District of 
Columbia, to whom was referred the bill (S. 4967) to authorize 
the town of Chevy Chase, Md., to connect its water system 
with the water system of the District of Columbia, reported 
it with an amendment and submitted a report (No. 876) 
thereon. 

Mr. GALLINGER. I am directed by the Committee on the 
District of Columbia, to whom were referred the following 
bills, to submit adverse reports thereon; and I ask that the 
bills be indefinitely postponed: 

A bill (S. 5652) to authorize the opening of a road along the 
Anacostia River in the District of Columbia (Report No. 877) ; 
and 

A bill (S. 5653) authorizing the extension of Massachusetts 
avenue NW. from Wisconsin avenue to the District line (Report 
No. 878). 

I 211 say concerning those two bills, to save inquiries which 
will doubtless come, that they have been provided for other- 
wise, House bills having come over covering the same purpose. 

The VICE-PRESIDENT. The bills will be postponed in- 
definitely. e 

Mr. SCOTT, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. 220) to provide for 
the purchase of a site and the erection of a public building 
thereon in the city of Falls City, State of Nebraska, reported 
it with an amendment and submitted a report (No. 879) thereon. 

Mr. MARTIN. From the Committee on Claims I report back 
favorably without amendment the bill (H. R. 4093) for the re- 
lief of the owners of the American schooner Wilson and Hunt- 
ing and cargo. 

In this connection I move that the bill on the calendar fa- 
vorably reported from the committee, being the bill (S. 8634) 
for the relief of the owners of the American schooner Wilson 
and Hunting and cargo, be indefinitely postponed, as the bill 
which has passed the House and has just been reported is sub- 
stantially a copy of the bill on the calendar. 

The motion was agreed to. 

Mr. MARTIN. I ask that the bill reported from the commit- 
tee take the place on the calendar of the bill indefinitely post- 


ned. 
vorne VICE-PRESIDENT, Without objection, that procedure 
will be followed. — 

Mr, GORE, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (S. 7797) to increase 
the limit of cost for purchase of a site and erection of a post- 
office building at Elwood, Ind., reported it without amendment 
and submitted a report (No. 880) thereon. 


MONONGAHELA RIVER BRIDGE. 


Mr. MARTIN. Iam directed by the Committee on Commerce, 
to whom was referred the bill (S. 8668) amendatory of the act 
approved April 23, 1906, entitled An act to authorize the Fay- 
ette Bridge Company to construct a bridge over the Mononga- 
hela River, Pennsylvania, from a point in the borough of 
Brownsville, Fayette County, to a point in the borough of West 
Brownsville, Washington County,” to report it favorably with 
an amendment. I call the attention of the Senator from Penn- 
sylvania to the report. 

Mr. OLIVER. I ask unanimous consent for the present con- 
sideration of the bill. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 


The amendment was to strike out all after the enacting clause 
and insert: 


That the time for commencing and completing the bri authorized 
by the act entitled “An act to authorize the Fayett® Bridge 8 
to construct a bridge over the Monongahela River, Pennsylvania, m 
a point in the borough of Brownsville, Fayette County, to a point in 
the borough of West Brownsville, Washington County,” approved April 
23, 1906, is hereby extended one and three years, respectively, from the 
date of the approval of this act. 

Sec. 2. That the bridge authorized to be constructed by sald act shall 
be constructed in accordance with the provisions of the act entitled 
“An act to N the construction of bridges over navigable waters,“ 

r , 


1 AR 1 23, 1906. 
ac., 3. That the right to alter, amend, or repeal this act Is hereby 
expressly reserved. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in, 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. " 


SENATOR FROM ILLINOIS. ` 


Mr. BURROWS. I am directed by the Committee on Privi- 
leges and Elections to report a resolution. Under the law it 
must be referred to the Committee to Audit and Control the 
Contingent Expenses of the Senate. 

The resolution was read and referred to the Committee to 
Audit and Control the Contingent Expenses of the Senate, as 
follows: 

Senate resolution 264. 

Resolved, That the Committee on Privileges and Elections of the Sen- 
ate, or any subcommittee thereof, be authorized and directed to investi- 

te certain charges against WILLIAM Lorimer, a Senator from the 
State of Illinois and to report to the Senate whether, in the election 
of sald WILLAAn Lontuer as a Senator of the United States from 
State of Illinois, there were used or employed corrupt methods or 

ractices; that sald committee or subcommittee be authorized to sit 

ring the sessions of the Senate and during any recess of the Senate 
or of Congress, to hold its sessions at such place or places as it shall 
deem most convenient for the purposes of the investigation, to employ a 
stenographer, to send for persons and papers, and to administer oa H 
and that the expenses of the inquiry shall be paid from the contingent 
fund of the Senate upon vouchers to be approved by the chairman of 
the committee. 


LAND AT ANADARKO, OKLA, 


Mr. CLAPP. I am directed by the Committee on Indian 
Affairs, to whom was referred the bill (H. R. 18978) to au- 
thorize the Secretary of the Interior to issue a patent to the 
city of Anadarko, State of Oklahoma, for a tract of land, and 
for other purposes, to report it favorably with amendments, 
and I ask unanimous consent for its present consideration. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

A fat first amendment was, to add an additional section, as 
‘ollows: 


Sec. 3. That the Secretary of the Interior is hereby authorized to 
accept payment of the full amount of purchase money due, including 
interest to date, on all town lots heretofore declared forfeited in the 
Five Civilized Tribes. All school funds of the Five Civilized Tribes 
whether heretofore set apart or not, shall be added to the funds of 
the tribes for per capita distribution, and all funds due to any such 
tribes as annuities shall be capitalized on the basis of 20 for 1 whenever 
the Secretary of the Interior is ready to make the final distribution of 
the tribal funds in per capita payments, and a sum sufiiclent to pay 
the same is hereby appropriated. All tribal offices are hereby abolished 
except the chief executives, their secretaries, and the moa trustees 
of the Choctaw and Chickasaw nations, and the attorneys of the said 
tribes, whose offices shall terminate June 30, 1912, unless otherwise ex- 
pressly provided by law, at which date the tribal existence shall ter- 


ate. 

All per capita payments made to citizens of the Five Civilized Tribes 
in distributing the tribal property as provided by agreement shall be 
made by check, requiring two witnesses to the signature or mark of 
the payee: Provided, That in no case shall any such check be discounted 
at a rate in excess of one half of 1 per cent under penalty of $1,000 


The amendment was agreed to. 
The next amendment was to add the following additional 
section: 


Sec. 4. That the Secretary of the Interior is hereby authorized to 
sell the unused, unallotted remnant tracts of land in the Kiowa- 
Comanche and Apache ceded lands in Oklahoma on such terms as he 
may prescribe. he proceeds thereof shall constitute a hospital fund 
for the aged and indigent Indlans of the Kiowa-Comanche and Apache 
tribes: Provided, That a suitable site for such hospital and a suitable 
site of not less than 160 acres for a county poor farm, for the benefit 
of Comanche County, Okla., shall be reserved from such sale in the im- 
mediate vicinity of the Fort Sill Indlan School, in Comanche County, 
Okla. As a condition precedent to a vesting of title in Comanche 
County of the site so reserved for county purposes, the county of Co- 
manche, Okla., shall pay the appraised value therefor. 


The amendment was agreed to. 
The next amendment was to add the following as an addi- 
tional section : 


Sec. 5. That an appeal to the Supreme Court of the United States in 
all suits affecting the allotted lands within the eastern district of Okla- 
homa or on demurrers in such suits appealed to the United States 
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circuit 
— r circuit, is hereby authorized to be made 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 


BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 
time, and by unanimous consent the second time, and referred, 
as follows: 

By Mr. HEYBURN: 

A bill (S. 8769) to authorize the construction of a bridge 
across the Kootenai River, in the State of Idaho; to the Com- 
mittee on Commerce. 

By Mr. SMITH of South Carolina: 

A bill (S. 8770) to reinstate Dr. J. M. Moore in the navy; to 
the Committee on Nayal Affairs. 

By Mr. CHAMBERLAIN: 

A bill (S. 8771) to reimburse the officers and crew of the 
light-house tender Manzanita for personal-property losses sus- 
tained by them on the foundering of that tender October 6, 
1905 (with an accompanying paper); to the Committee on 
Claims. $ 

By Mr. DU PONT: 

A bill (S. 8772) granting an increase of pension to Louisa A. 
Thatcher; and = 

A bill (S. 8778) granting an increase of pension to Gardner 
W. Joseph; to the Committee on Pensions. 

By Mr. GALLINGER: 

A bill (S. 8774) to change the name of Messmore place to 
Mozart place; to the Committee on the District of Columbia. 

By Mr. BURROWS: 

A bill (S. 8775) granting an increase of pension to William 
Colerick (with an accompanying paper); and 

A bill (S. 8776) granting an increase of pension to Simon 
Miller (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. OWEN: 

A bill (S. 8777) for the relief of Frank J. Boudinot; and 

A bill (S. 8778) for the relief of the estate of Israel Folsom; 
to the Committee on Indian Affairs. 

By Mr. BANKHEAD: 

A bill (S. 8779) for the relief of James Barron; to the Com- 
mittee on Claims. 

By Mr. BEVERIDGE: 

A bill (S. 8780) for the relief of the estate of Josiah Jen- 
nison, deceased; to the Committee on Claims. 

By Mr. PERKINS: 

A joint resolution (S. J. Res. 114) authorizing the President 
to invite foreign countries to participate in the Panama-Pacific 
International Exposition in 1915, at San Francisco, Cal.; to 
the Committee on Industrial Expositions. 


AMENDMENTS TO DEFICIENCY APPROPRIATION BILL. 


Mr. HEYBURN submitted an amendment proposing to ap- 
propriate $1,200 to enable the Secretary of the Senate to pay 
to each employee who has served as an elevator conductor in 
the Senate Office Building the difference between the salary 
received and $100 per month for the time actually employed, 
etc., intended to be proposed by him to the general deficiency 
appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed. 

Mr. CHAMBERLAIN submitted an amendment authorizing 
the Secretary of the Treasury to adjust and settle all unpaid 
claims for services of volunteers who rendered service in the 
war with the Indians in Oregon in 1847 and 1848, etc., intended 
to be proposed by him to the general deficiency appropriation 
bill, which was referred to the Committee on Appropriations 
and ordered to be printed. 


Mr. PAGE (for Mr. Derew) submitted an amendment pro- | 


posing to appropriate $4,836 for the maintenance of and alter- 
ations in the electrical fite-alarm system now in certain build- 
ings of the Government Hospital for the Insane near Anacostia, 
D. C., etc., intended to be proposed by him to the general de- 
ficiency appropriation bill, which was referred to the Committee 
on Appropriations and ordered to be printed. 


Mr. DOLLIVER submitted an amendment proposing to in- 


crease the salary of A. D. Gaston, Senate messenger in charge 
of the President’s room, to $1,800 per annum, intended to be 
proposed by him to the general deficiency appropriation bill, 


, 


which was referred to the Committee on Appropriations and 
ordered to be printed. 


AMENDMENT OF THE RULES, 


Mr. BRANDEGED submitted the following resolution (S. Res. 
263), which was referred to the Committee on Rules: 
Senate resolution 263. 


Resolved, That paragraph 2 of Rule V of the Standing Rules for con- 

ting business in the Senate of the United States is hereby a 
by inserting after the word “ Senate,“ in the first line of said para- 
graph, 75 — vo eee sonnen a Senator Pagar dee the soos. — 

nes or purpose,“ 80 said paragraph, when 

amended, shall read as follows: 

I at any time during the daily session of the Senate, except when 
a Senator is occupying the floor and declines to a for that purposes 
a question shall be raised by any Senator as to the presence of a o- 
rum, the Presiding Officer shall forthwith direct the Secretary to call 
the roll and shall announce the result, and these proceedings shall be 
without debate.” 


WITHDRAWAL OF PAPERS—GEORGE RUSHBERGER, 


On motion of Mr. OLIVER, it was 


Ordered, That George Rushberger have leave to withdraw from the 
files of the Senate the papers filed by him in connection with the bill 
granting him an increase of pension, no adverse report having been 
made thereon. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by M. C. 
Latta, one of his secretaries, announced that the President had, 
on June 17, 1910, approved and signed the following acts: 

S. 5167. An act to provide for an enlarged homestead; 

S. 3082. An act for the relief of Elizabeth G. Martin; 

S. 6073. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Nary, and 
certain soldiers and sailors of wars other than the civil war, 
and to certain widows and dependent relatives of such soldiers 
and sailors; 

S. 6738. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the civil war, 
and to widows and dependent relatives of such soldiers and 
sailors; and 

S. 7229. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the civil war, 
and to widows and dependent relatives of such soldiers and 
sailors. 

i CHIPPEWA INDIANS IN MICHIGAN. 


| The VICE-PRESIDENT laid before the Senate the action of 
| the House of Representatives disagreeing to the amendments of 
| the Senate to the bill (H. R. 16032) for the relief of the Sag- 
| inaw, Swan Creek, and Black River band of Chippewa Indians, 
| in the State of Michigan, and requesting a conference with the 
Senate on the disagreeing votes of the two Houses thereon. 
| Mr. CLAPP. I move that the Senate insist upon its amend- 
ments and agree to the conference asked for by the House, the 
conferees on the part of the Senate to be appointed by the Chair, 
The motion was agreed to, and the Vice-President appointed 
| Mr. Brown, Mr. Dixon, and Mr. Owrn the conferees on the part 
of the Senate. 


PENSIONS AND INCREASE OF PENSIONS, 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendment of 
the Senate to the bill (H. R. 25822) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Regular 
Army and Navy, and certain soldiers and sailors of wars other 
| than the civil war, and to widows and dependent relatives of 
such soldiers and sailors. 

Mr. SCOTT. I move that the Senate recede from its amend- 
ment to the bill. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
bill (H. R. 17536) to create a commerce court and to amend 
the act entitled “An act to regulate commerce,” approved Feb- 
ruary 4, 1887, as heretofore amended, and for other purposes, 

The message also announced that the House had agreed to 
the amendment of the Senate to the bill (H. R. 18166) to enable 
the people of New Mexico to form a constitution and state goy- 
ernment and be admitted into the Union on an equal footing 
with the original States; and to enable the people of Arizona 


8454 


CONGRESSIONAL RECORD—SENATE. 


JUNE 18, 


to form a constitution and state government and be admitted 
into the Union on an equal footing with the original States. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House of 
Representatives to the bill (S. 8086) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Reg- 
ular Army and Navy, and wars other than the civil war, and 
certain widows and dependent relatives of such soldiers and 
sailors, 

The message also announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the bill 
(H. R. 18700) to prevent the dumping of refuse material in 
Lake Michigan at or near Chicago. 

The message further announced that the House had agreed to 
the amendments of the Senate to the following bills: 

H. R. 22642. An act to authorize the Secretary of the Interior 
to sell a portion of the unallotted lands in the Cheyenne Indian 
Reservation, in South Dakota, to the Milwaukee Land Com- 
pany for town-site purposes; and 

II. R. 24375. An act to amend an act entitled “An act to regu- 
late the construction of dams across navigable waters,“ ap- 
proved June 21, 1906. 


ENROLLED BILLS SIGNED, 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice-President: 
HI. R. 17536. An act to create a commerce court, and to amend 
the act entitled “An act to regulate commerce,” approved Febru- 
! ary 4, 1887, as heretofore amended, and for other purposes; 

H. R. 18403. An act to repeal a portion of sections 429 and 
8720 of the Revised Statutes of the United States; 

H. R. 22637. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
civil war and to widows and dependent relatives of such sol- 
diers and sailors; 

H. R. 23376. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
civil war and to widows and dependent relatives of such sol- 
diers and sailors; 

H. R. 24148. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
civil war and to widows and dependent relatives of such sol- 
diers and sailors; 

H. R. 24744. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
civil war and to widows and dependent relatives of such sol- 
diers and sailors; 

H. R. 25409. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors; and 

H. R. 26314. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors. 


PENSIONS AND INCREASE OF PENSIONS. 
Mr. BURNHAM submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
8086) granting pensions and increase of pensions to certain sol- 
diers and sailors of the Regular Army and Navy, and wars 
other than the civil war, and to certain widows and dependent 
relatives of such soldiers and sailors, having met, after full 
and free conference have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the House recede from its amendment numbered 1, strik- 
ing out lines 6 to 9, inclusive, on page 1. 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 2, striking out lines 9 to 12, in- 
clusive, on page 2, and agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 3, page 3, line 1, striking out 
“twenty-four” and inserting “ fifteen,” and agree to the same. 


That the Senate recede from its disagreement to the amend- 
ment of the House numbered 4, page 4, striking out all of lines 
1 to 6, inclusive, and agree to the same. 

N. B. Scorr, $ 
HENRY E. BURNHAM, 
CHARLES J. HUGHES, Jr., 
Managers on the part of the Senate. 
H. C. LouDENSLAGER, 
WX. H. DRAPER, 
WILLIAM RICHARDSON, 
Managers on the part of the House. 


The report was agreed to. 
ELECTION OF SENATORS BY DIRECT VOTE. 


The VICE-PRESIDENT. The Chair lays before the Senate 
a resolution coming over from yesterday, submitted by the 
Senator from Kansas [Mr. Bristow], which will be read. 

The Secretary read the resolution yesterday submitted by 
Mr. Bristow, as follows: 


Senate resolution 262. 

Resolved, That the Committee on 
eee S ass ke 50, proposing an amendment to the on 
F es respecting the manner of election of 

Mr. BRISTOW. Mr. President, before I submitted this reso- 
lution I conferred with the chairman of the Committee on the 
Judiciary [Mr. CLARK of Wyoming], and he advised me he 
would not consider it any discourtesy to his committee for me 
to submit the resolution. As I remember, he stated that he 
did not think the committee would be able to make a report on 
the resolution at this session, and that because of the numerous 
matters before the committee it had been unable to give the 
resolution the attention that I desired. After that conference 
with the chairman of the Committee on the Judiciary, I con- 
eluded to introduce the resolution. It was not my desire to 
introduce the resolution if the chairman of the committee would 
have considered my doing so in any way a discourtesy to his 


| committee; but being assured by him, as I stated, that he would 


not so consider it, I felt free to ask the Senate to relieve the 
committee from further consideration of the resolution and to 
proceed to act upon it. I do this because it is an important matter. 

It is not my purpose to discuss the merit of the resolution at 


| length, because it is understood by every Senator here and the 


matter has been before the Senate time and again. It has 
been discussed throughout the country; it has been discussed 
in nearly every legislative assembly in the various States. 
Thirty-three state legislatures have declared in favor of this 
resolution, in substance if not in exact phraseology; four States, 
whose legislatures have not specifically declared in favor of an 


amendment to the Constitution as provided in the resolution, 


have adopted primary elections, whereby Senators are nomi- 
nated at the general election in the State, making 37 States 
that have practically declared in favor of the principle. 

That being the case, it does not seem to me that the Senate 
ought to hesitate to pass a resolution giving the people and the 
States an opportunity to amend the Constitution in harmony 
with their expressed desire and purpose. I therefore bring 
this resolution before the Senate solely for the purpose of get- 
ting a vote upon it. I do not want to discuss the matter at 
length, because I can not add any light to the subject or furnish 
apy additional information which the Senate does not have, 

Mr. President, I ask that action be had on the resolution. 

Mr. DAVIS and Mr. CLARK of Wyoming addressed the 
Chair, 

The VICE-PRESIDENT. To whom does the Senator from 
Kansas yield? 

Mr. CLARK of Wyoming. I thought the Senator from Kan- 
sas had yielded the floor. 

Mr. DAVIS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Arkansas? 

Mr. BRISTOW. I do. 

Mr. DAVIS. I do not care particularly, Mr. President, to 
discuss the resolution before the Senate 

The VICE-PRESIDENT. The Chair did not understand that 
the Senator from Kansas had yielded the floor. He thought the 
Senator from Arkansas desired to interrogate him. 

Mr. DAVIS. I understood the Senator from Kansas had 
yielded the floor. The Senator from Kansas asked for the 
action of the Senate upon the resolution, and was taking his 
seat. 

The VICE-PRESIDENT. The Chair did not so understand. 

Mr. BRISTOW. I have nothing more to say, Mr. President. 
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The VICE-PRESIDENT. Very good. Then the Senator 
from Arkansas is recognized. 

Mr. DAVIS. Mr. President, I do not care particularly to dis- 
cuss the resolution under consideration; I can most cheerfully 
give it my hearty support; but sometimes we have to do things 
indirectly that we can not do directly. It has not been my 
province or purpose to do that thing, but on yesterday I asked 
unanimous consent that the committee having in charge Senate 
bill No. 7986 be discharged from the further consideration of 
that bill, and that I might be permitted to have it laid upon 
the table and discuss the features of that bill on next Monday, 
to which request of mine objection was made by the distin- 
guished Senator from New Hampshire [Mr. GALLINGER]. At 
that time, Mr. President, I thought the objection was captious, 
but I have since had a conversation with the Senator, which 
was most pleasant indeed, and I now withdraw even any such 
thought as that. 

I want to state further, that I objected this morning when 
the Senator from New Hampshire asked that the reading of 
the Journal be dispensed with. I did wrong in that, because 
it was in a spirit of retaliation. I have never, since I have 
been a member of this body, objected to a unanimous-consent 
order at any time on any subject; but, I say, the Senator from 
New Hampshire and myself have reconciled whatever differ- 
ences there might have been between us on this subject, and 
our relations are now most cordial. 

But, Mr, President, just for a moment I want to discuss this 
bill, because I think it is the only time I will get an opportunity 
to discuss it, and I will ask the indulgence of the Senate for 
only a few moments. 

Mr. President, I send to the desk a copy of the bill to which 
I refer, and I ask that it be printed as a part of my remarks. 

The VICE-PRESIDENT. In the absence of objection, it is 
80 ordered. 

The bill referred to is as follows: 

A bill (S. pb ged hn prohibit the collection of a revenue tax, or the 
granting of other authority rmitting or authorizing the sale or 
fixing away of foreign or domestic distilled y piires intoxicating 

uors, wines, or ang compound thereof in any district or territory 
of any of the several States or Territories of the United States of 

America where the sale or giving away of such foreign or domestic 

distilled spirits, intoxicating liquors, wines, or any compound thereof 

are prohibited by the laws of said States or Territories, and for other 
purposes. 

Be it enacted, etc., That the Internal Revenue Department, or any 
other authority, officer, or agent of the Government of the United 
States of America be, and it or they are hereby, prohibited from the 
collection of a reyenue tax or the granting of other authority whereby 
permission or authority is directly or indirectly given or extended to 
any person, Sie goon f or corporation to sell or give away foreign or 
domestic distilled spirits, intoxicating liquors, wines, or any compound 
thereof in any county or parish of any of the several States or Terri. 
tories of the United States of America, or any or subdivision of 
any of said counties or parishes where the sale or giving away of the 
same is Fa np get by the laws of said States or Territories. 

Sac. 2. That gt collector, agent, officer, or other authority of the 
United States of America who shall violate the provisions of section 
1 of this act shall be guilty of a misdemeanor, and upon conviction 
thereof shall be fined In any sum not less than $500 nor more than 
$1,000, and in addition to such fine shall be imprisoned in the jail 
house of the county or parish in which said offense was committed for 
a period of time not less than sixty days nor longer than one year. 

Sec. 3. That any person who shall sell any foreign or domestic dis- 
tilled spirits, intoxicating liquors, wines, or any compound thereof in 
any of the States or Territories of the United States of America with- 

out first baving paid the special revenne tax required of retail liquor 

dealers under existing law sball be guilty of a misdemeanor, and upon 
conviction thereof shall be fined in any sum not less than $100 nor 
more than $1,000, and in addition to such fine shall be imprisoned in 
the jail house of the county or parish in which said offense was com- 
mitted for a period of time not less than sixty days nor longer than one 


90 4. That all laws and parts of laws in conflict with this act be, 
and the same are hereby, repealed. 

Mr. DAVIS. This bill makes it unlawful for the Govern- 
ment of the United States to issue a revenue license for the 
sale of intoxicants in any prohibition district. Under the 
present régime the Government of the United States issnes a 
license to any person who may apply, whether responsible or 
otherwise, authorizing him to sell whisky or other intoxicants 
in prohibition territory. Senators may not think that this is an 
issue of any moment, but I want to say to you to-day that it is 
one of the lending issues in this Republic, one that parties, 
dominant or otherwise, will have to answer to the people for. 

In my State, Mr. President, the Government authorizes the 
violation of our state statutes. In only about 13 counties in 
my State is it legal to sell whisky or other intoxicants. 

Mr. PURCELL. Mr. President, will the Senator allow an 
interruption? 

The VICE-PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from North Dakota? 

Mr. DAVIS. Certainly. 

Mr. PURCELL. I hardly think the Senator is quite right in 
his statement when he says that the Government authorizes the 


sale of liquor in prohibition districts. My understanding is 
that the Government does not authorize the sale of liquor in 
any place excepting in places over which the Government has 
exclusive control, such as reservations and places of that char- 
acter, but it leaves to the State the sole right to regulate the 
sale of intoxicating liquors. It issues no license. The stamp 
of which the Senator speaks is simply a receipt for so much 
tax which the person pays upon the liquor which he may sell 
under state regulations, but it gives him no right to sell in 
that State. It is simply a receipt for so much tax that he pays 
upon the business of selling liquor in the State in which he 
is located; but it is not a license in any sense of the word. 

Mr. DAVIS. I am obliged to the Senator for that explana- 
tion. It is simply splitting hairs, however, Mr. President; it 
is the difference between tweedle dee and tweedle dum. The 
facts are as I have stated. The Government issues to the in- 
dividual a license which authorizes him, so far as the Govern- 
ment is concerned, to sell whisky or other intoxicants. The 
Government says by that license, We will not disturb you, 
and it shall be understood that you are not in violation of the 
federal statutes when you sell these intoxicants, even if in 
prohibition districts.” 

I say, Mr. President, that in my State about 13 counties have 
authorized the sale of whisky. The remainder of the State is 
what is known as dry territory. In that dry territory 
whisky is sold in abundance. I apprehend that the same con- 
dition prevails in every State in this Union where there is 
prohibition. The only object and purpose of this bill is to take 
away from the individual the power that the Government gives 
him or the license that the Government gives him to thus vend 
these death-dealing intoxicants. 

I have heard considerable criticism of the fact that pro- 
hibition does not prohibit. I have heard that statement made 
all over the country. I am not a prohibitionist; I do not be- 
lieve in state-wide prohibition, neither am I for the licensed 
saloon. I never voted for license in my life. My position upon 
this question is known full well at home. I am for local op- 
tion, because that is Democratic. It permits each locality and 
each county to settle the question for itself; but when it has 
once settled it, I say that the Government of the United States 
has no right to issue to any man a permit, or a license, or a 
stamp, or whatever you may call it, giving him authority, in so 
far as the Government is concerned, to violate the state law. 
Prohibition may not prohibit under present conditions, but I 
say to you, Mr. President and members of the Senate, that if 
you pass this bill prohibition will prohibit. No man will dare 
violate the federal statute. No man will dare run amuck with 
a federal law upon this subject. He will take his chances in 
violating the state law; he will take his chances in corrupting, 
if you please, local officials, county, state or municipal; but he 
will not dare vend intoxicating liquors in any community unless 
the Government has said to him, In so far as we are con- 
cerned we will stand aside and let you and the State fight it 
out.’ 

Why, Mr. President, in the splendid city of Memphis there 
are to-day more than 700 open saloons selling in open, notorious 
violation of the law. In the State of Tennessee there is state- 
wide prohibition. It is unlawful, under the state law of Ten- 
nessee, to sell whisky in any portion of Tennessee, but in the 
city of Memphis more than 700 open saloons are plying their 
trade-to-day. Only a few Sundays ago I was in Memphis. I 
got off a late train. Near the station there was a café and res- 
taurant, and in front of the door, sir, stood a man with a bell, 
on Sunday afternoon, crying, as would an auctioneer, “ Here is 
your whisky, 15 cents a glass! Hot tamales! Hot tamales! 
Come this way!” That, sir, in the city of Memphis, 

It is a shame and a blot upon the civilization of the age that 
the state statute is thus openly and notoriously violated. At 
the same time every fellow has a government license in his 
pocket or suspended in his place of business. Take away that 
right, take away that privilege granted by the Government, and 
immediately these 700 saloons in the city of Memphis will close 
their doors, because they dare not stand up against the federal 
law, against Uncle Sam, in the administration of his stat- 
utes, 

In Georgia, in Alabama, and in the Carolinas, I understand, 
prohibition does not prohibit. I have seen it stated in the 
metropolitan press that the trains could not carry enough 
whisky to supply the demands in Atlanta, in Birmingham, and 
in those States, 

Mr. PURCELL. May I ask the Senator a question? 

The VICE-PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from North Dakota? 

Mr. DAVIS. Yes. 
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Mr. PURCELL. I understand the Senator to say that his 
idea is to take away the power of the Federal Government to 
issue these tax receipts? 

Mr. DAVIS. Yes, sir. 

Mr. PURCELL. Then would not that let any person there—— 

Mr. DAVIS. Oh, no. 

Mr. PURCELL (continuing). Whoever he may be, go into 
the business without being taxed at all by the Government? 

Mr. DAVIS. I will answer that. 

Mr. PURCELL. And further, answer this: Is it not a fact 
that all laws should be uniform, so that they will act upon the 
just and the unjust; and would the Senator say it was proper 
that the Federal Government should tax a man who is lawfully 
engaged in the sale of intoxicating liquors and allow the fellow 
who is illegally engaged in the sale of intoxicating liquors to 
go untaxed? 

Mr. DAVIS. I shall be very glad to answer the Senator. 
This bill of mine is like the nigger’s fish trap.” It catches 
them coming and going; it catches them both ways. In the first 
section it prohibits the issuing of this license; in the second 
section it prescribes the penalty for issuing the license in vio- 
laton of this act; and in the third section it provides that no 
man shall sell whisky without a government license—a govern- 
ment stamp. Does that answer the Senator? No man under 
this bill will dare sell whisky without a government license. 

Mr. SIMMONS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from North Carolina? 

Mr. DAVIS. In just a moment. Under the terms of this bill 
no man could get a license. That is the condition in which I de- 
sire to place the illegal sale of whisky. Now I yield. 

Mr. SIMMONS. I understood the Senator to say the State of 
Tennessee had a state-wide prohibition law 

Mr. DAVIS. That is my understanding. 

Mr. SIMMONS. And that notwithstanding that there are 
700 open saloons in the city of Memphis. 

Mr. DAVIS. That is my understanding. 

Mr. SIMMONS. Immediately after making that statement 
he referred to the Carolinas, which include North Carolina as 
well as South Carolina, as having like laws 

Mr. DAVIS. Oh, no; I beg the Senator’s pardon. 

Mr. SIMMONS. Oh, yes; we have state-wide prohibition 

Mr. DAVIS. I did not know that. 

Mr. SIMMONS. And you stated that in that State there 
were the same conditions. 

Mr. DAVIS. I did not mean to put it quite that strong, if 
the Senator will permit me. 

Mr. SIMMONS. Something like that, if that was not the 
exact language. 

Mr. DAVIS. I say I did not mean to put it quite that strong. 

Mr. SIMMONS. If the Senator will permit me——- 

Mr. DAVIS. Certainly. 

Mr. SIMMONS. I wish to say that in North Carolina we 
have no open saloons since the adoption of our prohibition 
laws; that there is not in the State of North Carolina, from 
one end of it to the other, a place where whisky is openly sold. 
The only whisky that is sold in that State is what is shipped 
into that State from other States, and, of course, there are some 
clandestine sales of whisky, but no open sales, such as he states 
exist in the State of Tennessee. 

I can not see how such a condition as he describes as exist- 
ing in the city of Memphis can exist in any State having a 
state-wide prohibition unless the authorities of that State are 
not in sympathy with the law, and unless they are derelict in 
the discharge of their manifest duties in that respect. No such 
condition exists in North Carolina. 

Mr. DAVIS. I did not intend to go quite so far as the Sen- 
ator seems to think my language implied in regard to the State 
of South Carolina or North Carolina. I did not mean to say 
that there are open saloons in either State, but I did mean to 
say, and I do say, that there are clandestine sales of whisky 
in those States. 4 

Mr. SIMMONS. Everywhere, probably. 

Mr. DAVIS. Everywhere, probably, and that is the reason 
it is said that prohibition does not prohibit. Why? Every one 
of these fellows who is selling whisky clandestinely in the 
State of South Carolina has a -government license. That is 
what this bill is intended to prevent. 

Mr. SIMMONS. I want to assure the Senator that in that 
respect I am in entire sympathy with him. 

Mr. DAVIS. I thank the Senator very much. 

Mr. SIMMONS. I am in sympathy with him, and I believe 
this would aid to a large extent in suppressing these clandestine 
sales of whisky in prohibition territory. 

Mr. DAVIS. I am truly glad to hear that the Senator from 
North Carolina is in sympathy. 
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Mr. SIMMONS. I simply wanted to correct a statement that 
was manifestly erroneous in reference to conditions in North 
Carolina. 

Mr. DAVIS. I am very glad indeed that the Senator from 
North Carolina agrees with me. If I could get a few more 
Senators to agree with me, we can withdraw this bill from the 
Committee on Finance, to whom this bill was referred, and 
have it passed on Monday, and pass it through the House next 
week. : 

Why this bill was sent to the Committee on Finance I do not 
understand. I do the Chair the credit to say that the present 
occupant of the Chair was not then presiding. I can only 
imagine that it was sent to the Committee on Finance because 
that is the most accessible burial ground to the Senate Chamber. 
There this bill has been buried since the 29th day of April. 

Now, I want to say, if this bill is passed, prohibition will pro- 
hibit, because no man, as I have repeated time and again, will 
dare to take the chance to sell whisky either openly, as they 
do in the State of Tennessee, or clandestinely, as they do in 
8 State and the State of every other Senator on this 

oor. : 

Mr. President, I witnessed a most remarkable spectacle in 
my own town—the splendid town of Russellville, where I was 
reared—last April, when I attended court there. I went into 
the court room and found it full of women; there were prob- 
ably 100 well-dressed ladies in the court room. I had but little 
business there, and that struck me as a remarkable sight. I 
soon inquired as to what the cause was, and they told me that 
about 30 white men had recently been indicted by the grand 
jury, which was then in session, for the illegal sale of whisky, 
and that those ladies, members of the Women’s Christian Tem- 
perance Union of Russellville, were there to see that the law 
was enforced; and I say God bless the good women of the coun- 
try when they go to the extent to go to the court room to see 
that the judges and the juries enforce the laws of the country. 
They have always led in all great reform movements. 

The result was these parties could not get a lawyer to defend 
one of those fellows. They could not get a man to go on one 
of their bonds—the best young men in the country, too, some of 
them. They could not get a man to go on their bonds nor defend 
them, and they had to plead guilty, and they were fined from 
$200 to $1,000 each, and most of them are on the roads working 
to-day. They have built about 7 miles of good pike out of 
Russellville toward the town of Dover, I am told. 

If those boys had not been given a license by the Federal 
Government, hoping to thwart the state law, they would never 
for a moment have dreamed of violating the statute. 

Now, as to the State of Tennessee. I know nothing about 
why this is true there, but that it is true there can be no ques- 
tion. If I were the governor of Tennessee, I would stop it in 
the city of Memphis if I had to do it by martial law. Such an 
open, flagrant violation of the law is a stench in the nostrils of 
the Government and rises to high heaven as a disgraceful pro- 
ceeding in any State in this Union. But it is true. Not only 
that, but this bill would tend to help the morals of the country. 
It would keep young men out of trouble. 

A young friend of mine came into my office recently when 
I was home, and he said to me, “I want you to tell me how to 
get a revenue license.” I said. No; I will not do that.” He 
said, “I just want to sell whisky six months. I can get away 
from the sheriff, evade the state law, and evade the county law. 
I could make a few hundred dollars; and I pledge you my 
word I will quit at the end of six months.” I said, “ My friend, 
you go home and you get that idea out of your head that you 
can make a dollar by the violation of the law.” 

Mr. President, the darkest day that ever came in any man’s 
life is that hour or that moment when he conceives the idea of 
making a dollar without honest toil and without honest en- 
deavor, I told this boy to go home and quit his foolishness, and 
he did. Mr. President, I say it would be an uplift to the morals 
of the country. 

We have heard a great deal of late about conservation. I 
have heard the word “conservation” until it rings in my head 
at night. I have heard it until I carry it with me to bed, and 
I wake up with it in my mind in the morning. Conservation of 


what—of our timber, of our coal, of our zinc, of our minerals. 


My God, can not some man help pass a law that will conserve 
the morals of the country and the young men and the young 
women of the country? What is timber; what is lead; what is 
zine, compared with a human soul. It is for the uplift of the 
morals of the country, and I thank God that the Southern 
Baptist convention, which recently convened in the city of Bal- 
timore, the greatest denominational gathering that there is in 
this country to-day, adopted unanimously the spirit of this bill 
and demanded that the Congress pass it. 
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The state convention in my own State during the present 
month adopted the spirit of this bill as the best method for 
suppressing the illegal whisky traffic, 

I grant you that you might go a step further and say that no 
whisky should be shipped from a place where it is lawful to 
sell it into prohibition territory, but this bill does not seek to 
go that far. That is not contemplated at this time. 
Mr. President, the whisky seller, the licensed dealer, can 
not object to this law. He can find no possible objection to it. 
Why? Because it shuts off the blind tiger and the boot legger. 
They are the men against whom this bill is directed, and cer- 
tainly no licensed whisky dealer could object to it. 

I am not here to inveigh against the subject of selling whisky. 
That is not my purpose. But I am here to inveigh against the 
subject of permitting our young men, under the sanction and 
under the authority of the National Government, to debauch 
themselves and to ruin their lives, and in so doing have behind 
them the authority and the sanction of the Government. 

Mr. President, I do not hope for this bill to pass at the 
present session. This committee has detained the matter so 
long. I make no charge against the committee. Probably they 
have been overworked; I do not know. The Committee on 
Finance usually is overworked. 

Mr. SIMMONS. I do not see anywhere in the Chamber any 
member of the committee representing the majority. While 
I am a member of the committee, I have no sort of responsi- 
bility for the action of the Committee on Finance. Yet the 
complaint of the Senator from Arkansas may be to some extent 
just. I do not say how that is. But I should like to inquire of 
the Senator if he has at any time appeared before the Finance 
Committee in advocacy of his bill. 2 

Mr. DAVIS. No, sir; I did not know that that august com- 
mittee would allow an ordinary fellow to go there. 

Mr. SIMMONS. I do not know that they would allow you to 
go, because you are not an ordinary fellow. 

Mr. DAVIS. The Finance Committee is headed by the dis- 
tinguished senior Senator from the State of Rhode Island. I 
thought that personally I would be persona non grata in his 
august presence. 

Mr. SIMMONS. I do not agree with the Senator in that 


regard. 

Mr. DAVIS. I am sure I could have appeared before the 
Senator from North Carolina, and I am sure it would have 
been a very pleasant meeting between him and me. 

Mr. SIMMONS. As I understand the Senator’s measure, I 
think it is one of merit, and I would suggest to the Senator that 
at the next meeting of the committee he come before the Finance 
Committee. 

Mr. DAVIS. If the Senator will give me the day and the hour 
and the place, I will be glad to be there. 

Mr. SIMMONS. I can not do that in advance, but I think if 
the Senator will—— 

Mr. DAVIS. This is a by-play. In fact, I do not believe the 
Senator from South Carolina is sincere when he says he is 
in favor of the bill. He does not look like he is sincere. 

Mr. SIMMONS. Mr. President i 

Mr. DAVIS. If he says he is, I will withdraw that. 

Mr. SIMMONS. I think the Senator ought to withdraw it. 
The Senator does not know when he says that 

Mr. DAVIS. That was said 

Mr. SIMMONS. That I have been from the very incep- 
tion 

Mr. SMITH of South Carolina. 
sonal privilege. 

The VICE-PRESIDENT. The Senator from South Carolina 
rises to a question of personal privilege; and he will state it. 

Mr. SMITH of South Carolina. The Senator from North 
Carolina has been designated as the Senator from South Caro- 
lina, and I want the Recorp corrected. 

Mr. DAVIS. The shoe fits both of them. 

Mr. SIMMONS. I heartily join in support of the suggestion 
of the Senator from South Carolina. 

Mr. CARTER. There seem to have been ancient relations be- 
tween the governor of North Carolina and the governor of 
South Carolina; and—— 

Mr. SMITH of South Carolina. The speech of the Senator 
from Arkansas is inclined to dissipate and do away with that 
ancient and honorable custom between the two governors. 

Mr. SIMMONS. I am glad to be able to say that that tra- 
ditional conversation between the governor of South Carolina 
and the governor of North Carolina can never occur again, be- 
cause both of the governors of those two States, as I under- 
stand, are tetotalers. 

But what I was about to say is this: The Senator from 
Arkansas said that he did not think I was sincere in stating 


I rise to a question of per- 


that I was in favor of his bill. I do not know upon what 
ground he bases such a statement. 

Mr. DAVIS. That was said in a spirit of levity. 

Mr. SIMMONS. I do not think there is a more consistent 
advocate of prohibition in the State of North Carolina than 
I am. 

Mr. DAVIS. That was said in a spirit of levity, and I hope 
the Senator will take it that way, 

Mr. SIMMONS. Certainly. : 

Mr. DAVIS. I see though that there is a spirit to kind of 
laugh this bill out of court. It is not a laughing matter. You 
put it to your constituents in Nebraska or your constituents in 
New Hampshire, or your constituents in Nevada or North Caro- 
lina or South Carolina if you please—put it as an issue in 
your next primary election whether or not this bill shall be 
passed; and neither of you will dare, if you wanted to, to 
oppose the bill before your people. The proof of the pudding 
is chewing the bag. Now, you just get up against it, gentlemen, 
if you think you can do it. 

I want to see this bill pass, It is not a matter of laughter 
or merriment. It is a bill of merit. It will suppress and for- 
ever stop the illegal sale of whiskey, or rather it will be a good 
step and a long step in the right direction. If we can do this, 
we will accomplish more than all your conservation of lands 
and forests and timber. 

I was amused here when you talked about conservation, We 
have two of these conservation machines in my state forest re- 
serves. One of them is called the Ozark district, I believe, and 
the other one is down in the southeastern section of the State— 
great districts of mountain country, where very few people live. 
Those who do live there are the most frugal, industrious, hos- 
pitable, happy people on earth. They live under their own vine 
and fig tree; they worship God according to the dictates of their 
own conscience; they have had universal liberty for all these 
years; they think that a man has some rights in the country. 
But when you pass this forest-reserve bill to conserve our natu- 
ral resources, what do you do? You put a few little fellows 
down there on a trigger-tailed pony, with white-handled pistols 
in their pockets, who terrify and domineer over those people. 

That is what you have done. They are a lot of little fellows 
who could not make $25 a month anywhere on earth and who 
could not buy 25 cents worth of beefsteak on credit anywhere. 
Are they to look after the forests in my State and conserve the 
natural resources that those mountain people have cared for 
for ages? You had better be conserving the manhood of the 
country; you had better be conserving the morals of the coun- 
try; you had better be conserving the moral element of the 
country; and that is what this bill provides. 

Mr. President, I have said about all I want to say on the sub- 
ject. Of course I do not expect the bill to pass at this session. 
I do not know how many more sessions I will be here, but I 
want to tell you that every session I am here I am going to 
introduce this bill, and I am going to be found asking Senators 
to help me to pass it. It is a bill we can unite upon, without 
partisagship and without sectionalism. It is a bill that every 
man who wants to see the betterment of this country can give 
his hearty support. I do not believe there is a Senator here 
who wants to see the illegal sale of whisky in his particular 
community, in his own county, or in his State, no matter what 
your views may be upon the general subject of selling whisky. 
That does not come into consideration at all. 

Mr. President, I have finished, and I thank the Senate for 
the courtesy that they have shown me. 

Mr. CLARK of Wyoming. I did not understand whether the 
Senator from Kansas [Mr. Bristow] had yielded the floor or 
not. ; 

The VICE-PRESIDENT. He has yielded the floor. 

Mr. CLARK of Wyoming. Mr. President, with reference to 
the resolution of the Senator from Kansas to discharge the 
Committee on the Judiciary from the further consideration of 
Senate joint resolution 50, which provides in effect for the elec- 
tion of Senators by a direct vote of the people, as chairman 
of the committee I desire to say that the Senator is entirely 
correct as to the substance of the conversation which occurred 
between him and the chairman of the committee some days ago, 
before the introduction of his resolution to discharge the com- 
mittee. The Senator heretofore has endeavored to urge action 
by the committee upon the joint resolution, and so far as I can 
see has left no time unimproved to urge the committee to act. 
The Senate, however, something like a month ago, declined to 
discharge the committee from consideration, upon the motion 
of the Senator from Kansas. 

Three or four days ago the Senator from Kansas, in conver- 
sation with me, asked if I would consider it a discourtesy either 
to myself or to the committee if this matter should be pressed 
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again upon the attention of the Senate. I answered him, as he 
said, that I would not consider it any discourtesy, because I 
do not consider that any action of a Senator taken in good 
faith under the rules of the Senate can be considered a dis- 
courtesy. If any Senator believes that a matter under con- 
sideration by any committee is not receiving the consideration 
the importance of the measure seems to warrant, I would be 
the last to consider it discourteous for him to take such action 
upon the floor of the Senate as to him may seem best and 


proper. 

Mr. President, the history of the joint resolution is this. The 
joint resolution was introduced by the Senator from Kansas 
on the 13th day of December, 1909, and referred to the Commit- 
tee on the Judiciary for its consideration. In what I am say- 
ing I am simply saying it in order that the Senate may be con- 
vinced that the Judiciary Committee has not been negligent in 
the work which it has had to perform at this session. The 
joint resolution was referred to a subcommittee, no member of 
which subcommittee, so far as the chairman is informed, is hos- 
tile to the measure. Of course, the chairman has not con- 
ferred with the members of the subcommittee, but so far as he 
is informed there is no hostility among the members of the sub- 
committee to the joint resolution itself, 

In the many years that I have been a member of that com- 
mittee I can remember of but one week in which it has not had 
its regular committee work, and that was the week of Memorial 
Day in this year, when neither House of Congress was in ses- 
sion and there was no call made for a meeting of that com- 
mittee. That committee this year has had grave and serious 
matters to consider, this among others. Aside from all the 
nominations for important places that come before that com- 
mittee, nominations some of which occupied the attention of 
the committee and the subcommittees for days and even weeks, 
there have been upon the calendar of the committee, disposed 
of and undisposed of, 185 measures, some of them requiring the 
work of subcommittees and of the committee itself for weeks. 

Unfortunately, at the present time the chairman of the sub- 
committee having this particular joint resolution in charge has 
been detained for a week or more from the sessions of the Sen- 
ate by very severe illness, and he is still so detained. I refer 
to the Senator from Vermont [Mr. DILLINGHAM]. 

If this were simply a question as to a direct vote of the peo- 
ple, I can imagine why the Senator from Kansas would be fully 
justified in believing that it could be taken up without long 
continued thought by the committee. As he says, many States 
have indicated their desire for an election of Senators by a direct 
vote of the people. But the Senator must bear in mind, and I 
hope the Senate will bear in mind, that in considering this 
question there are other things to be considered rather than the 
bare, naked question as to whether Senators shall be elected by 
a direct vote of the people. There is the question of apportion- 
ment; there is the question of the qualifications of electors; 
there is a question as to the amendment which is pending before 
the committee to this very joint resolution. Of course, if the 
resolution were reported out, the amendment would have to be 
reported out with it, or if the committee was discharged from 
one it would have to be discharged from the other. I refer to 
the amendment prepared and filed by the Senator from New 
York [Mr. Depew], which provides that the qualifications of 
citizens entitled to vote for United States Senators and Repre- 
sentatives in Congress shall be uniform in all States, and Con- 
gress shall have power to enforce this article by appropriate 
legislation, and provide for the registration of citizens entitled 
to vote, and so forth. 

The Committee on the Judiciary, in considering the joint 
resolution of the Senator from Kansas, has to consider all the 
pertinent and collateral questions that can be connected with 
it. Therefore I do not think it will do to say that the Com- 
mittee on the Judiciary has been derelict in its duty or that it 
should, as a matter of fact, have reported out the measure 
before this time. 

I do not know that I need to say anything further. As I 
said to the Senator from Kansas, I consider it no discourtesy 
for the resolution to be brought before the Senate. I do con- 
sider, however, if the Judiciary Committee is to act upon this 
matter, that it should be given a sufficient time, in view of all 
the other important matters before it, and I do not think that 
it should be required to report out the joint resolution unless 
the Senate should decide that it cares for no information and 
for no report from that committee and is prepared offhand to 
take up the question of the election of Senators by the people 
with all its collateral questions. 

Mr. CLAPP. Mr. President, it is not my purpose, in connec- 
tion with this motion, to discuss the question of the desirability 
of a direct election of Senators, That is a matter which has 


been discussed, and everybody is familiar with it. I simply 
want to say that it seems to me it can be no discourtesy to 
the committee to vote to discharge it and bring the matter 
back into the Senate, because this is a matter that has been 
before the Judiciary Committee in one form or another since 
I have been in the Senate. 

We may as well understand that there are two views upon 
this question. One is to secure an amendment to the Constitu- 
tion providing for the popular election of Senators and the 
other view is opposition to that. For that reason I should 
feel it no discourtesy and would have no hesitation in voting 
to discharge the committee from the further consideration of 
the joint resolution. 

I want to say in this connection, however, that while I 
have always been in favor of the constitutional amendment, 
and have sometimes regretted the tardiness of Congress in 
providing for a constitutional amendment, I think perhaps 
it is well for the American people that Congress has been 
tardy, because it has put the American people in a position 
where they have learned that they can secure a right without 
waiting for the amendment of the Constitution. 

State after State, in modified form and in various forms, has 
provided for what is practically the election of United States 
Senators by popular vote. The Anglo-Saxon is a nation-build- 
ing and a government-building type of humanity, and the delay 
of Congress in providing far an amendment to the Constitution 
has led the people of various States to seek ways of their own, 
has taught the people of various States that sometimes we are 
prone to go too far for a remedy when the remedy lies at our 
own door. So State after State has adopted in some form a 
provision or a plan whereby they have practically come to the 
popular election of Senators. 

It does seem to me that it is idle and folly for men to dream 
that by simply withholding the necessary machinery for a con- 
stitutional amendment they can stem a tide that is as natural a 
force inherent in free government as the law that forces 
Niagara's flood over the brink which that cataract plunges, 
Free government in its last analysis is bound to be popular 
government, and the American people will reach popular gov- 
ernment despite all the checks and balances found in the Con- 
stitution, and despite every effort that Congress may make to 
impede the orderly and methodical march of American pur- 
pose involving the solution of that problem, 

So while I regret this delay, on the other hand I am not so 
certain that it has been of harm to the American people. It 
has brought its fruit in these varions States and in these yari- 
ous forms until in the State of Oregon the people, without 
changing a line in the constitution, have brought about a sys- 
tem that is almost perfection itself along the line of a popular 
election of Senators. 

I shall vote to discharge the committee, but whether the com- 
mittee be discharged or not, whether Congress takes any action 
or not, the American people are bound to proceed along this 
line until they reach the last analysis of free government, which 
is popular government. 

Mr. BEVERIDGE. Mr. President, it is not my purpose at 
all to detain the Senate, because I have already spoken briefly 
on this question, and sufficiently, but I can not agree that the 
delay of this reform has made the people do the same thing in 
another way. 

I think it is more accurate to say that the denial to the people 
of this great reform which for so long they have demanded 
has made them seek some method of approaching it. There is 
only one State where it is even approximated. That, of course, 
is Oregon, with its very peculiar system, by which the election 
of Senators by a direct vote of the people is approached within 
seeing distance. 

In the case of state-wide primaries, where Senators are 
chosen as the nominee of a party by primaries, I regard that 
development only as an effort of the people to accomplish that 
which they have been heretofore denied; but that effort has not 
been successful, for, while primaries are better than nothing, 
they are far from a direct election by the people. I think, per- 
haps, it may be an obstacle to the progress of this reform, which 
is so certain to come, to have it considered that the nomination 
of Senators by primaries was the equivalent of the election of 
Senators by the direct vote of the people. 

I pointed out twice the other day that primaries do not ac- 
complish the same thing. Unless there is some tremendous 
issue, a great fight of some kind, an overpowering personality, 
the history of the primary suggests that the people do not come 
out to vote in sufficient numbers. If, on the contrary, a great 
issue or a fascinating personality, or anything else does induce 
them to come out to the primary in large numbers, they hare 
more or less exhausted their public energies, and it has been 
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pg that the vote falls off at the real election which fol- 
ows. 

Therefore, Mr. President, the election of Senators by the 
direct vote of the people, where the whole thing will be accom- 
plished at one election, at which and in which the Senator can 
be voted for and the issues which he represents can also be con- 
sidered, is far better than the primary system. 

I think the Senator from Minnesota is quite right in stating 
that the primaries, the Oregon plan, and this ultimate solution 
of the election of Senators by the direct vote of the people is 
all a part of a great movement which has been progressing 
not only since this Republic was founded, but since the idea 
of free institutions and popular rule entered the mind of man. 
But the development of the primary has only been an effort of 
the people to accomplish that which has heretofore been denied 
them, and it is not the equivalent for it. 

I do not want to take the time of the Senate any longer 
on this question, but I thought it was necessary to point out 
the differences between a primary nomination of Senators and 
the election by this direct vote of the people, because it has 
been asserted and to some who have not examined it it has 
seemed that they mean substantially the same thing. Their 
purposes, of course, would be the same, but their results are not. 

Mr. OWEN. Mr. President, when this matter was under con- 
sideration on the merits of the proposition some days ago it 
was suggested that if this motion should prevail, and if this 
provision should be submitted to the people of the United 
States, it would be injurious to the smaller States. I wish to 
call attention to the language of the fifth article of the Con- 
stitution, which shows that under no circumstances could it 
be injurious to the smaller States, because the Constitution 
itself is supposed not to be amendable in that respect, although 
I doubt exceedingly whether the proposition is to be main- 
tained that any constitution is capable of amendment, because 
I think all power after all is in the hands of the people who 
frame constitutions, and any constitution can be amended. 

But the language of the Constitution is in the latter portion 
of Article V: 

That no State, without its consent, shall be deprived of its equal 
suffrage in the Senate. 

That is a condition imposed upon the calling of a constitu- 
tional convention for a change of that instrument. Article V 
provides the manner in which a constitutional convention may 
be called, but in the same article, in the same paragraph, with- 
out the break of a period, follows the words: 

That no State, without its consent, shall be deprived of its equal 
suffrage in the Senate. 

I should like now briefly to call the attention of the Senate 
to the fact, which has not been commented on, that the Consti- 
tution itself, in providing a manner in which a constitutional 
convention may be called, provides, as a condition to the calling 
of a constitutional convention, that— 

No State, without its consent, shall be deprived of its equal suffrage 
in the Senate. 2 

So much for that. 

But, Mr. President, if it be maintained that, notwithstanding 
that inhibition in Article V resting upon the call of a constitu- 
ional convention, a constitutional convention called within the 
authority of Article V could nevertheless disregard the article 
under which that convention was called and amend that section 
and deprive a smaller State of its equal suffrage in the Senate. 
The only way in which that will ever likely occur as a practical 
proposition, is by the smaller States disregarding the will of 
the people of the United States, as the smaller States have been 
continually doing. They will merit the loss of equal suffrage 
in the Senate; they will deserve it, if they persist in disregard- 
ing the will of the American people; and by refusing this desire 
of the American people for one provision in the Constitution 
allowing the election of Senators by direct vote, the people, 
finally becoming weary of the willfulness and perversity of the 
representatives in this body, will bring about a constitutional 
convention and make a change in regard to the question of 
equal suffrage. The small States are inviting the people to do 
that very thing. It would be more graceful and more gracious 
on their part if they should yield their assent to the desires of 
the people of the United States and bow to the will of what is 
almost the unanimous desire of the people of the United States. 

Mr. HEYBURN. Mr. President, one might reasonably have 
supposed that this morning the galleries would have been 
packed to their capacity and that every seat upon this floor 
would have been occupied by listening and anxious members of 
this great body when a question, that is alleged to be now occu- 
pying the minds of the people of the United States and to have 
occupied them for years in the past, should come up for con- 
sideration. This occasion has been advertised so thoroughly, 


and notice to the country has been so general, that we can only 
believe that some important business outside of this body has 
called away those who otherwise would have been here. Per- 
haps a great event occurring in New York City may be account- 
able for the fact that the American people are not here en masse 
demanding that the great charter of their liberty shall be 
changed, and, not only that it shall be changed, but that it 
shall be changed immediately. 

The suggestion of the Senator from Oklahoma [Mr. Owen] 
as to the reservation contained in the fifth article of the Con- 
stitution calls for some consideration. I think that there has 
not been sufficient attention given to the language of that pro- 
vision, because the arguments have crossed and criscrossed be- 
tween the proposition of submitting an amendment and calling 
a constitutional convention for the purpose of amending the 
Constitution. Let us read Article V, so that it will be in the 
Recorp in connection with the consideration of this matter. It 
reads as follows: 


The Con: „ whenever two-thirds of both Houses shall deem it 
necessary, shall propose amendments to this Constitution 


That is the first method, that they shall propose amendments, 
not call a constitutional convention, not provide for a constitu- 
tional convention. On its own initiative Congress, under no 
circumstances, is authorized to call a constitutional convention, 
nor is it authorized to act in regard to the proposal of amend- 
ments to the Constitution upon the petition of the States. Bear 
that in mind. That is quite important. That article does not 
provide that Congress shall, upon a petition of the States, sub- 
mit any proposed amendment whatever. When the States 
petition they petition only for the calling of a convention, and 
when the States petition, Congress, in response, does not sub- 
mit amendments, but it calls a convention, 

It seems to me that slight attention has been given to these 
provisions. They have been discussed as though it was all one 
proposition, as though, because the States have taken action, 
we should submit amendments. We should not. If we act 
upon the States’ demands or request we will call a constitu- 
tional convention. I finish the reading: 

Or 


This is the alternative 
or, on the application of the legislatures of two-thirds of the several 
States, shall call a convention for proposing amendments, which, in 
either case, shall be valid to all intents and purposes, as part of this 
Constitution, when ratified by the legislatures of three-fourths of the 
several States. 

Now, which of those alternative provisions or suggestions 
are we proposing to act under here to-day? Is the request that 
Congress shall take heed of the demand of the States and call 
a convention, or is it proposed that Congress shall act irre- 
spective of any outside influence or demand, whenever two- 
thirds of both Houses shall deem it necessary? It does not say 
what condition shall constitute a necessity; it does not say 
what shall be taken into consideration in determining the 
question of necessity; it only says that when Congress shall 
deem it necessary, it may submit amendments. It does not re- 
quire any action or consideration on the part of the States in 
the performance of that constitutional function. I have not 
heard it suggested here that Congress is called upon to take 
up this question for the purpose of determining whether or not 
it is necessary. We are continually reminded that the States 
have taken action, but if we take heed of the act of the States, 
there is only one thing that the Constitution authorizes us to 
do. It does not authorize us to submit amendments at the 
request of the States, but it authorizes us to call a convention. 
Are we proceeding this morning to consider this upon the de- 
mand of the States, or are we proceeding to consider it on the 
ground of necessity to determine whether or not, in the judg- 
ment, not of the States, not of anybody outside of the halls 
of Congress, but whether or not in the judgment of Congress 
it is necessary? 

Of course necessity always implies some condition, notice of 
which is being taken before the necessity can be determined. 
Necessities are not in the air, to be gathered by the reaching 
out of the hand. Necessities, if they exist at all, are based 
upon some condition of fact. 

What is the proposition? What are we going to do if we 
take this joint resolution out of the hands of the Judiciary 
Committee? Are we going to take up the question on the 
ground of necessity to see whether it is necessary to amend the 
Constitution, and to determine it, not upon any extraneous con- 
sideration, but upon the wisdom of Congress regardless of it? 
In that case some one should propose these amendments in Con- 
gress and ask that they be submitted to the States for their 
ratification, as provided in this article of the Constitution. If 
we are acting at the call of the States, then we can consider 
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only the question of calling a constitutional convention. What 
is a constitutional convention to be called for; and, if called, 
what are the limitations upon its powers? I read the alterna- 


tive again. 
Or, on the application of the legislatures of two-thirds of the several 
N call te — 


States, sha a convention for proposing amendmen 

There is no limitation as to the amendments which may 
be proposed— 
which, in either case, shall be valid 

And so forth. 

Then it provides for the manner of carrying out the work. 

This matter calls for a little plain speaking. There are a 
great many questions that are being agitated in different parts 
of the country, and have been continually agitated, some of 
them sectional in character, some of them racial in character, 
some of them dealing with economic questions, and some of 
them dealing with the relations between labor and capital. If 
the convention is called, there is absolutely no limit to the ques- 
tions which may be presented to that convention. 

Article V itself may be changed or repealed in that conven- 
tion. The limitation with regard to equal representation that 
is guaranteed by the Constitution under that article may be 
repealed and changed in a convention, because, as I have said, 
there is absolutely no limitation placed upon the convention as 
to what it may do. It may repeal the thirteenth, fourteenth, 
and fifteenth amendments to the Constitution of the United 
States; it may repeal anything that is to-day a part of the Con- 
stitution; it may add to the Constitution without limitation. 
There is no law that limits the power of a constitutional con- 
yention. The Constitution of the United States does not itself, 
and can not itself, limit the power of a constitutional conven- 
tion, because a constitutional convention is the people that 
made the Constitution, and they can unmake it; they can make 
any change in it, however radical. There is no restriction that 
can be placed upon them. So that I again recur to the fact 
that when the States demand that Congress shall act, and Con- 
gress acts in response to that demand, it can only result in a 
constitutional convention without limitation. 

Some of the States, misapprehending the Constitution, mis- 
apprehending its terms and its meaning, have undertaken to de- 
mand or request or require, according to the language that has 
been adopted, that Congress shall submit amendments to the 
Constitution. The States have no such authority. The Con- 
stitution does not say that Congress shall submit amendments 
to the Constitution upon the request of one or all or any por- 
tion of the States. It says that Congress, acting on its own 
judgment, may submit amendments. We do not need to refer 
to the action of the States. Is there any thinking Senator in 
this crowded Senate to-day, when the attention of the country 
is wrought up over this guestion—I am astonished not to hear 
some response—is there any Senator that is in favor of open- 
ing the Constitution of the United States to repeal, modification, 
change, or amendment without limit in this age? If that door 
were opened, it would not be closed in the lifetime of any man 
living, notwithstanding the suggestion that the States have made 
constitutions even after they have grown to be great, like the 
State of New York, the State of Pennsylvania, and other States. 

That is a different proposition from making a Constitution 
for the United States. One balances up the rights and rela- 
tions between the States, while the State has only its own 
organization to deal with. The State of New York, which has 
not far short of the population of the United States when 
they made the Constitution, may make one to-day, and I pre- 
sume that if the United States was still a government of 
eight or ten or twelve million people, confined within the 
limits of say 50,000 or 60.000 square miles, it might make a 
constitution; but if you open the door in a constitutional con- 
vention with the strife and the contention that exists to-day 
throughout the different sections of this country, based upon 
sectional and racial differences and upon industrial contro- 
versies, and imagine you could ever harmonize those interests 
in an open convention and arrive at a conclusion, you are 
dreaming a dream from which your awakening would be to 
find that you had educated the people and brought them up 
into a condition of dissatisfaction and dissension to no purpose 
whatever. 

If the convention could agree upon a constitution, it would 
not be possible to-day to get a three-fourths vote of the States 
for its ratification. You have only to look over the physical 
organization of this country as it is to-day to be convinced of 
that. Do you suppose to-day—and I say this is an occasion 
for plain talking—do you suppose if a new instrument—and 
that is what it would be when it came out of the convention 
were submitted to this country that the Southern States in 
this day would accept an instrument that carried the provi- 


sions of the thirteenth, fourteenth, and fifteenth amendments 
in it? Not for a minute. 

Mr. GALLINGER. And yet those provisions would be in it, 
of course. 

Mr. HEYBURN. Then, I will put the converse of the propo- 
sition: Do you suppose for one moment that the great North 
and West would accept a constitution without those provi- 
sions in it? 

Mr\CUMMINS. Mr. President 

The PRESIDING OFFICER (Mr. Carter in the chair). 
Does the Senator from Idaho yield to the Senator from Iowa? 

Mr. HEYBURN. Yes. 

Mr. CUMMINS. Mr. President, I can not quite understand 
the Senator from Idaho. I do not know whether he believes 
a constitutional convention would be dangerous or fruitless, 

Mr. HEYBURN. It would be both—dangerous if it were not 
fruitless, and fruitless if it were not dangerous. 

Mr. CUMMINS. I suppose the Senator from Idaho remem- 
bers that—he has just stated, indeed—a constitutional con- 
vention can not possibly occur until two-thirds of the States 
make application to Congress to that end, and that the consti- 
tutional convention can only propose amendments to the Con- 
stitution which, in order to become effective, must be ratified 
by three-fourths of all the States. 

Mr. HEYBURN. I think I have so stated. 

Mr. CUMMINS. Does the Senator from Idaho think that, 
with those checks, any serious danger threatens the American 
people from radical amendments to the Constitution of the 
United States? 

Mr. HEYBURN. I had not referred to any serious danger. 
I do not think there is any danger going to grow out of this 
question, because I think the American people and the Ameri- 
can Congress have enough conservative wisdom to avoid the 
possibility of any condition that would be dangerous. 

Mr. CUMMINS. I should like to ask the Senator from Idaho 
one further question. Do you not believe that the people of 
the United States are just as capable of making or amending 
a constitution as were the men of 1787? 

Mr. HEYBURN. The individuals, yes; in the aggregate, no. 
No one will contend, basing their contention upon experience 
in publie affairs, that it is as easy to obtain a conclusion at 
large among the people of a State as it is among the people of 
a county, except by ballot, and the point of a ballot would not 
be reached in this matter. 

It is not necessary to argue in support of the assertion that 
90,000,000 people, representing as they do the various States of the 
Union and the various sections and the various interests, could 
not agree upon the terms of a constitution. It would be a waste 
of time to argue it. It is a matter of personal opinion, and a 
matter of personal opinion is not the legitimate subject of argu- 
ment. It is not based upon existent facts. It is based only 
on conjectural fact. So it would be fruitless to attempt to 
establish what would flow from conditions that do not yet exist. 

Mr. CUMMINS. I agree with the Senator from Idaho that 
the matter of a constitutional convention at the present time is 
not only immaterial, but it probably is not imminent, for there 
is no proposition before the Senate at this time or before any 
of its committees to call a constitutional convention. The ques- 
tion is whether we shall submit to the States a proposed amend- 
ment allowing the States or requiring the States to elect their 
Senators by direct vote instead of through their legislatures. 

Mr. HEYBURN. I think the Senator from Iowa is mistaken 
in his facts. 

Mr. CUMMINS. Is the Senator from Idaho opposed to giv- 
ing the States an opportunity to say whether the Constitution 
shall be amended in that way? 

The House of Representatives in the last twenty years has 
five times passed this resolution. Such a resolution has been 
before one of the committees of this Congress almost every min- 
ute for a quarter of a century, and why should not the Senate 
of the United States act upon it? Why should it not vote upon 
it? We are accused by the people of being very selfish and very 
fearful, because we whose seats are the only seats to be affected 
by this amendment refuse, apparently in fear, to submit the 
amendment to the legislatures of the country. 

Mr. HEYBURN. Mr. President, I will answer that ques- 
tion. The Senator inquires, Why should we not do it? That is 
not the rule by which to legislate in Congress. The inquiry 
is, Why should we do it? We have had some suggestions of 
the kind of government that would result from the rule sug- 
gested by the Senator. That is to say, not long ago it was 


suggested to us that in the absence of any law prohibiting the 

doing of a thing the officers of the Government might do it. 
The question here, I repeat, when any measure is presented 

to us, is not why we should not do it, but why we should do 
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it, because our action here is affirmative, and we should not 
enact any legislation or take any responsible step without 
affirmative reasons to support it, 

Mr. President, the Senator from Iowa has stated, if I cor- 
rectly understood him, that there was no proposition before 
Congress or before the Senate to call a convention. The Sen- 
ator will find, if I am correctly informed—and I think I am 
that a large number of the resolutions that have come to the 
Senate and been referred to the committee from the States 
demanded the call for a convention. 

Mr. CUMMINS. Precisely, Mr. President. 

Mr. HEYBURN. And some others from the States have 
asked that Congress submit the amendment. 

Mr. CUMMINS. There has been going forward through the 
United States in the last few years a movement which takes 
the form of an application to Congress for a constitutional con- 
vention. As I recall it, and as it was suggested to me a few 
moments ago, 29 of the States have made that application to 
Congress, and when two-thirds of the States shall have made it 
then it will be before Congress, and Congress will have no dis- 
cretion whatsoever about it, but must call a constitutional 
convention. 

Mr. HEYBURN, Let us see. 

Mr. CUMMINS. If the Senator from Idaho fears the result 
of a constitutional convention, it would be far better if the 
Senate would act upon this particular proposition and allow the 
States a chance to say whether their Senators should be elected 
by a direct vote or by the legislatures, it seems to me. 

Mr. HEYBURN. I do not, of course, propose to criticise the 
act of the House in any resolution it may have passed or any 
action it may have taken. That would be unseemly. Neither 
is it proper here, under our rules, in urging a measure, to use 
the action of the House as a lever to help it along. That is one 
of the things we never do in this body. We can not do it under 
the rules. We can not even mention it under the rules, It is 
not an argument that may be used. 

Of course I understand the Senator from Iowa did not refer 
to it with any intention of disregarding that rule, but there is 
no rule that is more useful or more proper than that—that we 
may not mention the action of the House upon any measure in 
discussing matters upon this floor. 

Mr. CUMMINS. I can not think the rule extends to that 
point. Otherwise we would be denied the privilege of reciting 
a great deal of history in this country which is at times ex- 
ceedingly important. I do not believe the rule says we can not 
refer to a bill that has been passed by the House of Representa- 
tives 

Mr. HET BURN. We can not refer to the action of the House. 

Mr. CUMMINS. Or a resolution that has been passed by 
the House of Representatives. 

Mr. HEYBURN. We can not refer to the action of the House 
upon a measure in urging it upon the attention of this body, and 
I think the Senator will conclude—— 

Mr. CUMMINS. If that be so, how can a bill be reported 
from the House of Representatives, in which our concurrence 
is asked, if we can not refer to the action of the House of Rep- 
resentatives? 

Mr. HEYBURN. That is provided for by rule. 

Mr. CUMMINS. I think not. I think it is provided for by 
law. 

Mr. HEYBURN. However, I have made the statement, and 
the Senator can readily verify it by a reference to the manual. 
It would be profitless to take up the time of the Senate in dis- 
cussing a rule of that kind. 

Mr. CUMMINS. Does the Senator remember the number 
of the rule? 

Mr. HEYBURN. We are here to act upon our own responsi- 
bility in this matter, and the question is whether or not a 
standing committee of this body shall be discharged from the 
consideration not only of the joint resolution, but of the amend- 
ments that are now, so far as the consideration of the commit- 
tee is concerned, a part of it. The amendment offered by the 
Senator from New York, so far as the consideration of the 
committee is concerned, is a part of this joint resolution which 
was referred to it. There is no proposition, I suppose, to dis- 
charge the committee from the eonsideration of the amendment 
separate from the joint resolution or the joint resolution sepa- 
rate from the amendment. 

Mr. President, I have said on former oceasions and I desire to 
say in connection with my remarks on this occasion, that the 
only thing we ean do in obedience to the demand of the States 
is to call a convention; and when we do, there are no limita- 
tions. It can repeal every word of the present Constitution and 
its amendments, and it would make a new Constitution, if it 
should be able to do it. Of course, until it did make a new 
Constitution the existing Constitution would stand, unless it 


should be repealed and the country left without any Constitu- 


tion. But a constitutional convention is greater than Congress. 
It is greater than the Supreme Court. It is greater than the 
President of the United States. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from New Hampshire? 

Mr. HETBURN. Certainly. 

Mr. GALLINGER. As the question has arisen between the 
Senator from Iowa and the Senator from Idaho regarding the 
rule which prohibits one body from taking cognizance of what 
has occurred in the other, and as it has been alluded to several 
times recently, I, with the Senators’ permission, will read the 
rule, that it may go into the Record. It is in Jefferson’s Man- 
ual, which is a part of our rules, page 06: 

It is a breach of order in debate to notice what has been said on the 
same subject in the other House, or the particular votes or majorities 
on it there, because the opinion of each House should be left to its own 
independency, not to be influenced by the proceedings of the other: and 
the quoting them might beget reflections leading to a misunderstanding 
between the two Houses. 


Mr. CUMMINS. Mr. President, I submit that my reference 
to what occurred in the House of Representatives is entirely 
free from infringement upon this rule. 

Mr. GALEINGER. I will say to the Senator I did not raise 
that question as to him. 

Mr. CUMMINS. I know. 

Mr. GALLINGER. Only I thought it was well for us to 
understand precisely what we are permitted to do and what we 
are inhibited from doing in that regard. 

Mr. CUMMINS. I simply referred to what the House had 
done. That is not prohibited by this rule. 

Mr. HEYBURN. I do not think it would be profitable to dis- 
cuss that question further. It will stand for itself. The ques- 
tion under consideration is one of very great importance. That 
is to say, it is important in the sense that we should see to it 
that we do not yield to the invitation of sensational politics. I 
regard any proposition to disturb the organic law of our country 
as presumptively sensational, and the history of such proposi- 
tions has generally established the fact that the presumption 
was well founded. 

We have all heard many propositions for amending the Con- 
stitution of the United States. This one we have had with us 
about eleven or twelve years. It was first incorporated into the 
Democratic platform eleven years ago; I think it is eleven years 
ago; and since that time they have repeated it as one of the 
articles of their faith. Well, that same element in American 
politics insisted on it when the Constitution was being made, 
and I suppose it is an inheritance probably of that spirit of 
Democracy. The controversy then was whether this should be 
a republican form of government or a democratie form of gov- 
ernment, and the debates are very interesting reading in that 
regard. We have all had occasion to read them and to refer to 
them frequently. 

We know the schools they represented in the great convention 
that made the Constitution—the controversy whether or not the 
American people should choose representatives to express their 
will in the political organizations provided for under the Con- 
stitution and authorized to be created by Congress, or whether 
they should meet as in Switzerland or in some other countries, 
or as in the town meetings in New England, and call for the 
voice of all the people in determining public questions. 

I think the element of the constitutional convention that pre- 
vailed and that really made the Constitution, despite the protests 
of the opposing element, foresaw the greatness of this country, 
foresaw the great population and the wide extent of territory 
that would represent it. At least they foresaw the possibilities 
of it; and reafizing the absolute inconvenience and practical 
impossibility of calling the people together, as in town meet- 
ings, they provided that the people, having confidence in each 
other, should choose representatives to speak for them from 
the local legislatures to the highest legislative bodies in the 
land. Instead of the people judging, as they did in the great 
scene in the temple in Jerusalem when they voted the judgment 
of the court, they provided for a tribunal that should sit in 
independent judgment, uncontrolled by any branch of the Gov- 
ernment, but still none the less representing the people in the 
enforcement of the peoples’ will, in protection of the people and 
their rights. 

The Supreme Court of the United States is as much a repre- 
sentative body of the people as is the Senate or House com- 
prising Congress. So is the President a representative—the 
Executive Department. We sometimes think of them, at least 
we have heard it asserted sometimes, that only the House of 


Representatives, because, forsooth, it is elected more frequently, 


is a representative body. The people may act through their 
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first delegate or through another to be selected by that delegate. 
The attempt here is to get rid of state legislatures in determin- 
ing the question as to who shall represent the State in this 
body. The people speak through their legislatures as accurately, 
as fairly, and as honestly as they would speak if they stood 
upon the green and expressed each his own voice, indicated by 
the raising of his hand or the answering to a roll call. 

Mr. President, I do not intend to be disrespectful to those 
who think differently or who are clamoring and insisting upon 
a change in the Constitution in this regard, but I think that this 
clamor belongs to the sensational, hysterical side of politics, 
I have known many men who, early in life, believed that the 
Constitution could be amended and improved in many respects 
who, after years of experience in direct contact with public 
affairs, grew more conservative and, having had an opportunity 
to see the methods and the effect of the working of this great 
instrument upon the people, changed their minds and confessed 
that their first impressions were not the result of deep thought 
and wisdom. 

I do not mean to say that all of the people who are to-day 
clamoring for this change are young men and men inexperienced 
in public affairs, but I mean to say that they have perhaps lis- 
tened to the clamor of those who are talking, taking no notice 
of the great silent, unspeaking mass of the people, which is 
always the majority. The majority of the people of the United 
States never have at any time talked out so that their clamor 
could be heard. They have generally reserved the responsible 
expression of their opinion for the silent, responsible precincts 
of the ballot box; and I think I have learned from observation 
and experience that it is not safe to act upon grave matters of 
this kind on the clamor that generally originates in the defeated 
hopes of some man who fails to receive the indorsement of the 
legislature when he felt quite sure that he should have re- 
ceived it. He then begins to plan how otherwise he could do 
it. He condemns them first because they condemned him, and 
then he seeks to perpetuate his condemnation by taking away 
from them all power, so that if, forsooth, he should ever want 
to be a candidate again he will not be at the mercy of the se- 
lected tribunal of the people of his State. 

That is the way it looks to me. I have in my mind a number 
of men who became great advocates, and enthusiastic advocates, 
of doing away with the power of the legislatures to select Sen- 
ators because they were not selected. We have some of them 
at home. They judge the legislature, I suppose, from their 
own standpoint. 

Mr. President, I feel that under the circumstances any man 
would be justified in standing in this tribunal until he was 
sure that every argument had been presented and exhausted 
before—— 

The VICE-PRESIDENT. The hour of 2 o'clock has arrived. 
The Chair will lay before the Senate the unfinished business. 

Mr. BRISTOW. I should like to ask the Senator from Mon- 
tana if he will not consent that the unfinished business be laid 
aside to dispose of the pending resolution. 

Mr. HEYBURN. I object. 

The VICE-PRESIDENT. Objection is made. The motion of 
the Senator from Kansas will therefore go to the calendar. 


POSTAL SAVINGS DEPOSITORIES. 


The VICE-PRESIDENT. The Secretary will state the unfin- 
ished business. 

The Secretary. The motion of the Senator from Montana 
[Mr. Carrer] that the Senate agree to the amendment of the 
House to the bill (S. 5876) to establish postal savings deposi- 
tories for depositing savings at interest with the security of the 
Government for repayment thereof, and for other purposes. 

Mr. CARTER. Mr. President, the amendment of the House 
to Senate bill 5876 presents very few points of difference from 
the original bill as it passed this body. In the first place, the 
manner of designating the post-offices which are to be known 
as postal depositories differs in the House amendment from the 
Senate provision. The bill, as passed by the Senate, provided 
that every post-office in the United States and its Territories 
authorized to sell money orders should become a postal de- 
pository office under the provisions of the bill. That, however, 
was made subject to the proviso that in the beginning the 
Postmaster-General might establish the depositories in the presi- 
dential offices and later extend them to those of the fourth 
class. Under that provision 7,500 depositories would be at 
once established in the presidential offices, there being 7,500 of 
that grade of post-offices. Still later the system would be ex- 
tended so as to embrace the 41,000 or 42,000 fourth-class post- 
offices authorized to sell money orders. 

The House amendment, instead of designating all the money- 
order offices of the United States, provides that such offices as 
the board of trustees may designate shall be postal depository 


offices. This amendment gives great power to the trustees, 
leaving them to be the judges of the offices where this system 
is to be installed; but composed as the board will be of the 
Postmaster-General, the Secretary of the Treasury, and the 
Attorney-General, I for one am willing to accept an amendment 
which casts that great responsibility on the board. 

This method of procedure will have some advantages over 
that presented by the Senate bill. Many persons apprehended 
that the system would be so ponderous when projected into the 
postal organization, as provided by the Senate bill, that it 
would seriously interfere with the postal business of the 
country. Under the House amendment that can not possibly 
occur, because the offices will be established when, where, and 
as the board of trustees may designate. 

The second point of difference arises in regard to the deposit of 
the money in the banks. The Senate bill provided that all re- 
ceipts at the post-offices must be deposited in banks in the 
locality and there continued until paid out to depositors or until, 
in the exigency of war or some similar exigency, the President of 
the United States should direct the investment of the funds in 
bonds or other securities of the United States. 

Mr. HEYBURN. Is there not a percentage? It does not 
provide directly for all? 

Mr. CARTER. The provision of the Senate bill is the one to 
which I am now making reference. In lieu of this provision 
made by the Senate bill the House provision on the same sub- 
ject makes the disposition of the funds when received by divid- 
ing them in three classes. First, there shall be at all times re- 
tained with the Treasurer of the United States, who is made 
treasurer of the board, 5 per cent of the deposits, the same to 
constitute a reserve or a working balance. Sixty-five per cent 
of the deposits is to remain in the banks in the communities 
where received unless and until such time as the President may 
certify that the interest or welfare of the United States requires 
that the funds be invested in bonds or other securities of the 
Government. Thirty per cent of the deposits may be invested 
by the trustees, without order of the President, in bonds of the 
United States. 

Another provision is made with reference to investment in 
bonds, that provision being entirely new. It is a provision, 
however, not new as a proposal of legislation on this subject. 
It is provided that any depositor having the sum of $20 to his 
credit may take a bond of the United States of the denomina- 
tion of $20 and thus close his account. 

It is provided by the House amendment that bonds of the 
denomination of $20, $40, $60, $80, and $100 shall be issued 
under prescribed condition by the Secretary of the Treasury 
bearing interest at the rate of 24 per cent per annum. Any 
depositor may at any time change a deposit to one of those 
bonds, thus obtaining 24 per cent on a bond rather than 2 per 
cent on the open account at the post-offce. 

Another point of difference arises on that portion of the 
Senate bill providing for the acceptance of indemnity bonds 
from the banks to secure the repayment of the government de- 
posits made therein. The House provision in this behalf is 
that the United States shall be secured by the banks by the 
deposit of “bonds or other securities, supported by the taxing 
power,” which, I understand, to be equivalent to saying by 
bonds issued by the United States or political divisions of the 
States or counties. 

Finally, the House amendment expressly pledges the faith of 
the United States to the payment of the principal and interest 
of all deposits in postal savings depositories. This pledge was 
implied in the Senate bill. 

Aside from the points to which I have referred, the House 
amendment, which strikes out all of the Senate bill after the 
enacting clause, inserts matter and language identical with the 
Senate bill with the exceptions to which I have called attention 
in general terms. 

I do not know of any other fundamental points in which any 
difference exists. Senators have suggested that the bill be sent 
to conference, and at another stage of the session, under dif- 
ferent circumstances, I should feel inclined to support such a 
motion. 

But, Mr. President, I feel that it is by_all means more pru- 
dent for those who desire the establishment of this system to 
adopt the House amendment rather than to place the bill in 
conference. It will prove a workable and a working measure as 
it is. It will establish a postal savings system in the United 
States, and as the years come and go, enlightened by experience, 
Congress may in this, as it does in all cases, remedy defects 
when ascertained, strengthen weak places when discovered, and 
respond to the needs of the people in any respect wherein this 
bill may be found deficient. 

The system to be established under the bill as it passed the 
House will be of slow growth, but slow growth is infinitely bet- 
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ter than no growth at all. One peculiarity of the House bill, 
which all Senators will probably have perceived, is the limita- 
tion placed upon the board as to the disposition of the funds. 
Under the Senate bill the board might have used the proceeds 
of interest received to pay expenses incurred. Under the 
House bill, which appropriates, as in the Senate bill, $100,000 
for the expense of installation, the trustees may not appro- 
priate any part of the funds or the interest thereon for the pay- 
ment of expenses. Hence it follows that this system will only 
advance as Congress makes appropriations to defray the ex- 
penses of its expansion. 

This motion, Mr. President, marks the closing scene in thirty- 
Seven years of a parliamentary struggle for the establishment 
of postal savings banks in the United States. The first bill 
presented to Congress on this subject was presented by Mr. May- 
nard, of Tennessee, in December, 1873. 

Mr. BACON. Mr. President 

The. VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Georgia? 

Mr. CARTER. Certainly. 

Mr. BACON. Before the Senator passes from the discussion 
of the particular features of the bill and enters upon the his- 
torical narration, I should like to ask him if section 11 of the 
House bill is not practically a new section in all its provisions. 
I am asking for information. 

Mr. CARTER. Section 11 is a new section. 

Mr. BACON. I ask in order that I may be fortified in the 
conclusion which I have reached in that regard. I did not 
know whether in trying to compare the two bills I had failed 
to note in the Senate bill some provision which is included in 
section 11, but I understand the Senator from Montana now 
to state the fact—and of course he is more familiar with the 
bill than any of the rest of us can possibly be—that section 
11 is in its entirety a new provision in this proposed law. 

Mr. CARTER. Sections 10 and 11, and likewise a very short 
section near the close of the bill which pledges the faith of 
the Government for the repayment of deposits, giving interest 
thereon—— 

Mr. BACON. Sections 10 and 11, then, I understand the 
Senator to say, are entirely new. 

Mr. CARTER. Sections 10 and 11 are entirely new. They 
relate chiefly to the issuance of the bonds necessary to respond 
to the demand of the depositor from time to time for invest- 
ment at 21 per cent. 

Mr. CUMMINS. Sections 16 and 17 are also entirely new. 

Mr. BACON. I have in my mind the particular provisions 
of those two sections, and that is the reason why I did not 
make an inquiry as to the other two. 

Mr. SIMMONS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from North Carolina? 

Mr. CARTER. I will be glad to yield to the Senator. 

Mr. SIMMONS. I ask for information, because I have not 
had time to examine the bill. I understood the Senator to say 
that any depositor, up to the amount of $100, could convert his 
Sopon into United States bonds. Is there any limitation upon 

$ 

Mr. CARTER. There is no limitation on that. 

Mr. SIMMONS. So the whole amount, if the depositor is so 
inclined, could be withdrawn by him in bonds? 

Mr. CARTER. Limited to the amount of the deposit. 

Mr. SIMMONS. That is the fact? 

Mr. CARTER. Of course the five-hundred-dollar limitation 
remains as in the original bill. 

Mr. SIMMONS. Yes; I see. 

Mr. CARTER. The limitation of a hundred dollars a month 
on any deposit would likewise restrain an unlimited investment 
in that direction. 

Mr. President, since the introduction of the bill in 1873 by 
Mr. Maynard, 50 different bills have been introduced in the 
House of Representatives and 30 bills have been introduced in 
the Senate. These bills have not differed in principle nor have 
they differed essentially in details. The bill as amended by 
the House fairly represents about the average trend of thought 
that has run through the various bills which have been intro- 
duced on this subject from the beginning. It is probably more 
conservative than any bill recently introduced. 

Mr. SMITH of South Carolina. I will ask the attention of 
the Senator from Montana, who has the bill in charge, to page 
16, on which I should like to have some information. It says 
on page 16, beginning in line 22: 

Interest and profi ruing from the tm 
savings funds s 1 de 2p to the 8 7 —— — = postai 


savings depositors, as hereinbefore provided, and the excess thereof, 
17 meg shall be covered into the . — of the United States as 
a part of the postal revenue. 


I notice that another paragraph of the bill provides that none 
of the funds shall be invested at a rate less than 2} per cent. 
That is in another paragraph, which by reference to the bill 
can be verified. The question I want to ask is, Does the bill 
propose by the terms expressed in that paragraph and in the 
preceding one, to which I have referred, that the Government 
shall go into the banking business by collecting money at 2 
per cent from the people and lending it at any rate of interest 
that it can get, providing the collateral security put over against 
it as described in the bill shall guarantee a higher rate of 
interest? Does it mean that we are going into the banking 
business and that this is the preliminary step? 

Mr. CARTER. Mr. President, the purpose of charging more 
interest than we are obligated ourselves to pay is to avoid a loss. 
There is no thought in connection with this business of making 
it a money-getting or a profit-yielding operation for the Govern- 
ment. But the bill is framed with a distinct understanding that 
if it works out according to the intention of the committees 
that have dealt with it, and, I believe, the intention of Con- 
gress, it shall not entail a loss upon the Government through 
its operation. 

In some cases I have no doubt investments will be made yield- 
ing more than 24} per cent. I am free to say to the Senator 
from South Carolina I would be very glad, indeed, if the 30 
per cent of these postal funds should prove adequate to take 
up the Panama bonds at 3 per cent, should it become expedient 
to issue bonds to continue the work on the Panama Canal. 

It must be borne in mind that we are now paying all the ex- 
penses of that construction from the Treasury receipts. In due 
course I doubt not it will become necessary to issue 3 per cent 
bonds in order to reimburse the Treasury for the advances 
made to the Panama fund. I should like to see the people's 
savings invested in those bonds rather than to see them put 
out in the open market. 

But, Mr. President, the bill does not present a money-making 
scheme for the Government. The fundamental, underlying idea 
is to furnish to the struggling people of this country the means 
of saving small sums of money with the faith of the United 
States pledged for the repayment of the deposits and the inter- 
est thereon. 

In my humble judgment the system will not interfere with 
any legitimate banking business anywhere. I think experience 
elsewhere will show that a very large proportion of the postal 
deposits will be made by women, children, and laboring people 
who now have no bank accounts; that it will be the means of 
instilling habits of economy, saving, and thrift in the growing 
generation, and will enhance the banking power of the coun- 
ny by adding new blood to the circulating current of commercial 
life. 

Mr. BEVERIDGE. Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER (Mr. BRANDEGEE in the chair). 
The Senator from Montana has not yielded the floor. The 
Chair can not recognize any other Senator while the Senator 

m Montana holds the floor. 

Mr. BEVERIDGE, I will not urge it. 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Indiana? 

Mr. CARTER. I yield for a question only. 

Mr. BEVERIDGE. I am not going to suggest the absence of 
a quorum if the Senator does not want to have it done. I wish 
.to say, as a matter of parliamentary right, that any Senator 
has a right at any time he chooses to suggest the absence of a 
quorum. 

The PRESIDING OFFICER. Not if the Senator who has 
the floor has not yielded. 

Mr. JOHNSTON. Mr. President—— 

The PRESIDING OFFICER, Does the Senator from Mon- 
tana yield to the Senator from Alabama? 

Mr. CARTER. I will be glad to yield for a question. 

Mr. JOHNSTON. I wish to ask the Senator from Montana, 
who has given great study to the bill and to this amendment, 
whether he thinks that a depositor in one of these postal sav- 
ings banks will be able to withdraw his money by application 
to the local postmaster or would he have to make application to 
the central office here In Washington, and whether those postal 
accounts, as to individuals, shall be kept here or not? 

Mr. CARTER. Mr. President, the provision of the bill is 
that deposits shall be paid to the depositors on demand, subject 
to such rules as the board of trustees may prescribe. I have no 
doubt that the regulations to be formulated will be as lberal 
and give as many conveniences and opportunities to the depos- 
itors as possible. $ 

In England, where the deposits are very large, in the aggre- 
gate running up to some $750,000,000, a depositor may call for 
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his money and receive it by telegraph. He may transfer from 
one office to another and draw his money anywhere he happens 
to be within the postal zone. There is a great variety of regu- 
lations and rules that we, in the nature of things, can not spell 
out in detail in an act of Congress, but which may, with the 
authority given this board, be promulgated, governing the re- 
payment of depositors. 

Mr. SUTHERLAND. Unfortunately I have been out of the 
Chamber, and I have not heard all the Senator has had to say 
about the bill. I want to ask him whether there is anything 
in the House bill that will guarantee the establishment of any 
postal sayings banks in any post-office in the country? Is there 
anything that will make it incumbent upon the Postmaster- 
General, or upon the board, to establish these offices upon peti- 
tion or in any other way? 

Mr. CARTER. The obligation to establish the offices is clearly 
created by the bill. The manner in which the business shall be 
transacted, the hours in which the offices shall be open, the 
manner of disposing of the deposits, every feature of the bill, 
including the pledge of the Government’s credit to the repay- 
ment of the depositor, all show that a postal savings system is 
established. Its progress shall only be as rapid as this board 
may deem wise to install it, and a limitation is placed now of 
$100,000 for expenses between this time and the opening of the 
next Congress, when another appropriation may be made. 

Mr. SUTHERLAND. For example, the people of my own 
State are very much in favor of this legislation, and they are 
very much in favor of having it perfect. Suppose we desire to 
have some of these postal savings banks established in the 
post-offices of that State; is there anything in the bill that 
would make it certain that that would be done? 

Mr. CARTER. Mr. President, nothing more certain than the 
fact that we have the rural free delivery, for instance, as a 
system. The department is not compelled to establish it any- 
where, and yet the rural free-delivery system has been very 
wisely and very rapidly and very properly established without 
a mandatory act as to any route in the country. The post- 
offices will become postal savings-banks depositories as the 
board indicates them from time to time. 

I concede that the board will not undertake the very difficult 
task of picking out offices here and there. They will probably 
designate the third-class post-offices to begin with, and a cer- 
tain grade of fourth-class post-offices to be established with 
uniformity over the country. To deal with the matter in any 
other manner would, of course, lead to much confusion and a 
great amount of detail in administration, 

Mr. JOHNSTON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield further to the Senator from Alabama? 

Mr. CARTER. With pleasure. 

Mr. JOHNSTON. I should like to ask the Senator from 
Montana why there has been a change in the provision of the 
bill as to which post-offices shall be designated as postal sav- 
ings banks? In the Senate bill section 2 provides that every 
post-office where money orders are issued shall be a postal sav- 
ings bank, but in this House amendment, in section 3, the pro- 
vision is that only such as may be approved of by the trustees 
shall be postal savings banks, so that it is possible that there 
may not be a single postal savings bank in some of the States. 
Why was that change made? 

Mr. CARTER. Mr. President, the change was made, as I 
understand, for reasons that were suggested upon the floor of 
the Senate throughout the debate on the subject. Senators be- 
lieved, in some cases, that if 7,500 of these offices were estab- 
lished at once, on a given date, so much additional work would 
be thrown upon the Post-Office Department and the postal serv- 

- ice as to interfere with regular postal operations. The theory 
of the bill, as amended in the House, is that the system will be 
pressed forward and established as rapidly as it can be estab- 
lished, paying due regard to the transaction of the regular postal 
business. 

I concede at once that, if the Postmaster-General should elect 
not to execute the law and the Secretary of the Treasury should 
reach the same conclusion, and the Attorney-General should 
agree with both of them, these institutions would be established 
very slowly indeed. I concede also that such administration 
might obtain as would establish postal depositories in Alabama 
and refuse to establish them in Iowa; but that is scarcely con- 
ceivable—it is so improbable as not to constitute a basis upon 
which we can legislate. I assume in this case, as in all others, 
that the executive officers of the Government, charged with a 
duty clearly outlined in the law, will perform their duty faith- 
fully and well, as in duty bound to do. 

Mr. SMITH of South Carolina. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from South Carolina? 
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Mr. CARTER. I do. 

Mr. SMITH of South Carolina. I wish to ask a question in 
connection with the question asked by the Senator from Ala- 
bama [Mr. Jounston]. I want to preface the question I am go- 
ing to ask, by saying that I do not believe there is a question 
which has arisen before this Congress fraught with as much 
danger to the American people, and having in it as far-reaching 
consequences, as this initial measure looking to the introduc- 
tion of the Government of the United States into the banking 
business. Now, in the very opening of it, you propose to give 
to three men full power to determine what places they shall 
encourage as the pretext upon which this bill was drafted— 
thrift and economy. 

It seems to me that in this bill we might determine what would 
be necessary by defining what should be the status of the post- 
office that should become a depository. Do you not see, there- 
fore, and is it not a fact that if this is a good thing these three 
men, having the limitations of human beings, might act to the 
detriment of one community and in favor of another? If we 
had a law which would apply equally to a certain condition, 
do you not think that would be better than giving them this 
plenary power? 

Mr. CARTER. I might answer the Senator from South ato! 
lina by asking him another question, and that is, Why would 
it not be better to make a mandatory rule with reference to the 
establishment of money-order offices? 

Mr. SMITH of South Carolina. That was in the Senate bill. 

Mr. CARTER. The same identical power proposed to be 
lodged in this board of trustees, composed of the Postmaster- 
General, the Secretary of the Treasury, and the Attorney-Gen- 
eral, is, by law, with reference to a much larger business than 
this will be, lodged in the Postmaster-General alone. He may 
establish a money-order office wheresoever he pleases; he may 
discontinue it at his pleasure; and these money-order offices, Mr. 
President, transact over $500,000,000 of cash business every 
year. 

Mr. SMITH of South Carolina. But that does not ele 
the question of banking, where money shall be received at one 
per cent and let out on another per cent, to the detriment of 
those who are in the banking business. 

Mr. CARTER. It involves a more intricate proposition than 
this depository business in this, that it involves a large ex- 
change business, extending from the Post-Office Department at 
Washington to the remotest corners of the earth. A postal 
money order may be purchased to-day in Washington or Alex- 
andria, payable far beyond the jurisdiction of the United States, 
and the faith and credit of the Government of the United 
States is pledged to pay every money order on demand. 

Mr. SMITH of South Carolina. But the Senator from Mon- 
tana will not pretend to say that a postal-money order, bought 
at a certain date, bearing no interest, but simply the repre- 
sentative of the purchase money for it, bears any analogy what- 
ever to a deposit with the Government to receive one rate of 
interest, and then the Government to redeposit that and re- 
ceive another rate of interest. This is a banking scheme, while 
the other is a convenience for the people, and there is no anal- 
ogy between the two. 

Mr. CARTER. Mr. President, that is a very positive view, 
and it is the view of the Senator from South Carolina which 
I despair of removing at the moment. The bill, as I have 
said, fairly represents the average judgment of those who 
have dealt with this postal-bank subject in this country for 
over thirty-seven years. It will be, if passed, one of the most 
conservative postal-banking bills to be found upon the statute 
books of any country. As I have often said in this Chamber 
before, it is not an experiment we are called upon to make. 
We are called upon to travel over a well-beaten trail by adopt- 
ing a system which has proved a benediction to struggling men 
everywhere and of great advantage to the government of every 
country in which the system has been established. 

Mr. GALLINGER. I should like to ask the Senator from 
Montana a question or two for information. 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from New Hampshire? 

Mr. CARTER. I do. 

Mr. GALLINGER. Mr. President, I have not been enamored 
of this scheme, but I voted for the Senate bill, and I shall vote 
for the substitute bill as it comes from the other House, I 
have had very grave doubts as to whether or not the great ex- 
pectations of the promoters of this project will ever be realized, 
but what I particularly want to find out is the amount of pro- 
tection that the depositor—the poor man—gets in this bill. I 
think, if I have read the bill correctly, there is a 5 per cent’ 
reserve provided for. I will ask the Senator from Montana if 


I am correct in that statement? 
Mr. CARTER, There is a 5 per cent reserve. 
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Mr. GALLINGER. A 5 per cent reserve. If any body of 
people in our country freely deposit in these banks, it will be 
the poor laboring men—the men from Italy and certain other 
foreign countries who are working on our railroads and on our 
highways, who have had the advantages of the postal savings- 
bank system in their own country. They will deposit in small 
amounts from time to time, and the money will go into the bank. 
The bank reserves 5 per cent of that. If a scare in the finan- 
cial world occurs—it may be an unfounded one—these men, who 
are mostly ignorant, will naturally want to get their money out 
of the bank, and they will want to get it out in a hurry. I 
want to ask the Senator from Montana if he thinks they will 
be able to do that, or will they have to go through a tedious 
and complicated process before they can get their money? If 
they are denied what they think to be their rights, I ask 
whether or not there will not be great agitation and fault- 
finding as a result? I assume that the bank reserve provided 
by law will not be used for the purpose of paying these de- 
posits under any circumstances, will it? 

Mr. CARTER. By the terms of the House amendment all 
money on deposit in the banks is of course subject to check at 
any time for the payment of depositors. 

Mr. GALLINGER. Would the reserve be so applied? 

Mr. CARTER. The reserve will likewise be subject to use 
for the payment of depositors and interest on deposits. 

Mr. GALLINGER. The payment of these postal savings-bank 
depositors 

Mr. CARTER. Five per cent of the funds reserved, if I un- 
derstand the Senator? 

Mr. GALLINGER. Yes; 5 per cent of that. But what I 
meant was the ordinary reserves that are held in all national 
banks. 

Mr. CARTER. Oh, no; the ordinary bank reserves are not 
referred to in the bill; it has no relation to them at all. 

Mr. GALLINGER. I supposed that-was so. I am very ap- 
prehensive that this 5 per cent reserve will prove to be very 
inadequate and will not in any way serve its purpose in the 
event of a scare among these poor people that the bank is not 
sound or that financial trouble is coming upon the country; 
and the result will be that we shall have provided a schenie 
whereby we can get their money into the banks, but that we 
have provided no adequate means whereby they can get it out 
when they need it. Perhaps that is not material, but to my 
mind it is of some considerable concern. I had the impression 
that when the bill passed our body it did two things: First, it 
provided a way whereby these poor men might get money in the 
banks, and then it provided that in time of war it could all be 
taken out and used by the Government; but I did not see any- 
thing in it beyond those two things. 

This House bill is a great improvement over our measure, 
according to my notion; but even in this bill it occurs to me 
there ought to have been a much greater reserve, that some 
easier way ought to have been devised whereby these men, de- 
positing their money in small amounts, who want to take it 
out and go home, as most of them do after two or three years’ 
time, should have had some better assurance that when they 
wanted their money they could get it. 

In our savings banks we can ordinarily get the money upon 
demand. They do reserve the right, when there is a call for 
considerable amounts, to require thirty days’ notice, but it is a 
very unusual circumstance for them to exact that. In this case, 
however, I am troubled about the matter of the withdrawal 
from the banks of the money that these poor laboring people 
will deposit. 

I do not think, Mr. President, that there will be any such 
amount gathered up and deposited in the post-offices of this 
country, as has been stated in the Senate, or any considerable 
percentage of it, but there will be a very considerable amount 
deposited by these poor laboring men who are earning a dolar 
and a half a day and saving a few cents daily out of their 
earnings. But when they want that money, when they make a 
demand for it, they should have a right to some system, some 
method, whereby they can get it without going through a lot of 
red tape delaying the payment of it, and possibly being unable 
to get it at all. That is the only thing that troubles me with 
reference to this bill. 

Mr. BACON. Will the Senator from Montana permit me to 
ask the Senator from New Hampshire a question? 

Mr. CARTER. I will. 

Mr. BACON. Mr. President, referring to the provisions of 
the bill upon which he was speaking, the Senator from New 
Hampshire [Mr. GArLLINGER] stated that the House bill is an 
improvement over the Senate bill. I wish to ask the Senator 
from New Hampshire this question—probably the matter will 
be developed further in debate, but I call his attention to it 
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now—whether he does not recognize that it was the public ex- 
pectation and the public demand that the money collected in 
this way and deposited in the banks should be kept in the com- 
munities, in a large measure at least, in which the money was 
collected, and so deposited that it would contribute to the facili-. 
ties of business, and so forth, in those communities? The 
Senator recognizes that, I suppose. 

Mr. GALLINGER. That was the sentiment of the Senate. 

Mr. BACON. The question I want to ask the Senator is 
this: If it can be shown that under the House bill that purpose 
is practically utterly destroyed, that the money is taken away 
from those communities, as every dollar of it can be under this 
bill, would the Senator still think that that would be an im- 
provement over the Senate bill? 

Mr. GALLINGER. I should be inclined to think that it was 
not an improvement. - 

Mr. BACON. That is the fact, and I think it can be shown to 
the Senator. I only mention it now in order that the Senator’s 
attention may be directed to it, because I know the Senator's 
fairness and his judicial temperament, and I can not believe 
that the provisions of this bill, as can be easily demonstrated, 
putting it within the power of officials to take every dollar of 
this money out of the very communities, can meet with his 
approval. I will not stop now to argue the question, but I 
simply call attention to the fact that that is what this bill does. 

Mr. JOHNSTON. Mr. President 

Mr. CARTER. Permit me to make a suggestion to the Sen- 
ator from New Hampshire [Mr. GALLINGER] in reply to his 
views. The Senator is perplexed by the prospect, which I deem 
very remote, of depositors in times of great financial disturb- 
ance calling upon the Government to repay their deposits and 
finding it unable to respond. It has been, and is, the theory 
that the postal savings deposits will increase in times of finan- 
cial disturbance rather than diminish. That is not a specula- 
tive view, because we find that in times of financial panic very 
large sums of money are invested all over this country in post- 
office money orders, on which the parties pay a penalty of $3 
per thousand. Some years ago the Postmaster-General made an 
investigation of that phase of the subject, and found that a 
great many million dollars were constantly invested in money 
orders by persons who doubted all banking institutions but had 
perfect faith in the Government. I have no idea that we are 
approaching the time—I have no idea the time will ever come 
when a person will be found anywhere who will doubt the re- 
payment of a debt due from the United States while section 
16 remains in this bill, which section reads: 

That the faith of the United States is solemnly pledged for the pay- 
ment of the deposits made in postal savings-depository offices with 
accrued interest thereon as herein provided. 

The deposits are all made payable on demand, subject only to 
such rules and regulations as may be necessary to protect the 
Government and to protect the funds. The deposits will be the 
largest when financial disturbances are the greatest. 

Before closing, I feel that I should say just one thing further 
with reference to the question presented by the Senator from 
Georgia [Mr. Bacon]. This bill as amended by the House pro- 
vides that 65 per cent of the deposits shall remain constantly 
in the localities where received. I venture to say that 65 per 
cent of these deposits in the neighborhood will leave the banks 
in possession of larger deposits than they have to-day by a 
considerable sum. ‘Then, Mr. President, 30 per cent may be 
invested in securities of the United States, and, finally, the 
danger apprehended by the Senator from Georgia might arise, 
but only when the President of the United States certifies that 
the general welfare and the interests of the whole people re- 
quire that these funds should all be invested in securities of 
the United States. I do not apprehend that it will ever become 
necessary for the President to do that as to all the funds, and 
surely no President would so certify unless in the presence of 
serious conditions clearly justifying the act. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Idaho? 

Mr. CARTER. Certainly. 

Mr. BORAH. May I ask the Senator from Montana if he 
can turn to the provision with reference to withdrawing the 
65 per cent upon the certificate of the President? In other 
words, I should like to know the exact conditions and limita- 
tions under which the 65 per cent may be removed from the 
local banks. Perhaps the Senator can state the terms. 

Mr. CARTER. If the Senator will turn to page 16 of the 
bill he will find them. 

; Mr. SMITH of South Carolina. Mr. President, I should like 
o say—— 

Mr. BEVERIDGE, Mr. President, I suggest the absence of 3 

quorum, 
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The PRESIDING OFFICER. The Senator from Indiana 
eg the absence of a quorum. The Secretary will call the 
roll. ; 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Clark, Wyo. Heyburn Purcell * 
Balley Clay ughes Scott 
Beveridge Crane * Johnston Shively 
Boral Cullom ones Simmons 
Bourne Cummins McEnery Smith, S. C. 
Bradley Curtis Martin Smoot 
Brandegee Dixon Money Stephenson 
Bristow Dolliver Nelson Stone 
Brown u Pont Newlands: Sutherland 
Burkett Elkins verman Taylor 
Burnham Fletcher Owen Warner 
Burrows Ag be rage Warren 
Burton Gallinger Paynter Wetmore 
Carter Gamble Pere 

Chamberlain Gore Perkins 


The VICE-PRESIDENT.. Fifty-eight Senators have answered 
to their names. A quorum of the Senate is present. 

Mr. SMITH of South Carolina. Mr. President, we have un- 
der consideration the postal savings-bank bill, and I want to 
take this occasion to call attention to some of its provisions 
and to state my reasons for yoting against the measure. I 
want to take it up by sections. After having studied carefully 
the substitute passed by the House and presented now to the 
Senate as against the Senate bill, I want to take up some of its 
provisions and call the attention of the Senate to some of the 
things that I think neither the Republicans on the other side 
nor the Democrats on this side are willing to commit them- 
selves to. ; 

Section 3 of the bill provides: 

That said board. of trustees is Bowy anthorized and empowered to 
designate ei post-offices as it may select to be postal savings-deposi- 
tory offic 

I want to say right at the outset, Mr. President, that this 
very paragraph indicates that there was another reason than 
that for which the bill was originally drawn, which said it was 
to. encourage thrift and economy among the people. 

Mr. President, I am not going to ask that Senators pay atten- 

tion. to this, but I would just like to have a little better order in 
the Senate, because I have not during all this session taken up 
much of its time, and I promise that this afternoon I shall not. 
I beg pardon for the personal allusion, but I have done my best 
in. whatever I have said on this floor to conserve the interests 
of all the people of the United States, and I state unhesitatingly 
that there has not been introduced in this Senate, regardless 
of its being in the Democratic platform or in the Republican 
platform, any measure as far-reaching in its effect as this 
invidious thing. 
We do not allow our Government to attach itself to church. 
We do not allow our Government to go into the banking busi- 
ness; and this: bill, right in the offset, purports to open the 
door—start the practice. And as the Senator from Montana, 
who has the bill in charge, says, go slowly, test the spirit of 
the people; accustom them to look to the Government to do those 
things which, under the Constitution, it is the right of the 
individual to do, 

It proposes: to give to the board of trustees the right to place 
these depositories where they think best. It is very adroltly 
worded. Place it where the friends of this measure are most 
numerous and working it out carefully and adroitly to accustom 
the American people to look upon the United States Government 
as being the real factor in the banking business. 

T wish to call your attention to one other paragraph here: 

Sn. 8. That any rai pe may withdraw the whole or any part of 
the funds deposited to his or her credit, with the accrued interest, upon 
demand and under such regulations as the board of trustees may 
prescribe. 

In another paragraph it says that 5 per cent shall be used 
as a reserve fund; that 30 per cent shall be taken at the dis- 
eretion of this board and invested in United States or other se- 
eurities which have back of them the taxable power of the 
state, municipal, or National Government. That means that 35 
per cent of this money shall be absolutely in the control of 
three individuals, 

And then another step, that the President of the United 

States shall, at his pleasure, whenever he deems it necessary, 
not by and with the advice and consent of the Senate, not under 
any rule and regulation laid down, but at his own sweet will, 
draw out and use—for the public benefit or the general wel- 
fare—the other 65 per cent, and he to determine when the gen- 
eral welfare demands this action on his part. 
What does that mean? It means that under the provisions 
of this bill every dollar gathered by these postal savings depos- 
itories throughout the United States can be used at the discre- 
tion of four individuals for the purpose that they see fit 


Suppose the scene of 1907 was reenacted and by the specula- 
tion im stocks and bonds that the gambling in securities had 
reached the acute crisis. that it reached at that time, whem 
money was scarce and men had become afrighted, then the 
United States Government could come to. the rescue, not of the 
people, but by the use of this money, maintain these fictitious 
values and tide over the time of danger to the speculators and 
maintaim their speculative control of the market. 

—.— other provision of this bill. It says in section 9, page 16, 

e 22: 

Interest and profit accruing from the deposits or investment of postal 
savings funds shall be applied. to the payment of interest due to postal 
savings ons as hereinbefore provided, and the excess thereof, if 
any, shall covered into the Treasury of the United States as a part 
of the postal revenue, 

In another paragraph it says, in connection with this, and 
the two must be taken together, that these funds shall not be 
invested in securities bearing less than 2} per cent. In other 
words, the Government will establish a system which in every 
nook and corner of the country will gather in, up to the amount 
of $500 from the individual depositors, the earnings of the 
laboring man and others, creating it into a great fund, and then 
issue bonds to secure the 30 per cent; invest these, and if at 
any time they get a premium, then they will devote this 
premium to the credit of the United States. In other words, 
to reduce it to its last analysis, it means that the Government 
in the provisions of this bill has assumed every function of a 
banker and bas gone into the banking business. 

I go to my banker and I say to him, “I have so much money 
that I wish to deposit in a savings bank.” He borrows it from 
me. I accept what security he gives me. He then relends this 
money, and the difference between what he pays to me and 
what he lends the money at is the measure of his profit, and 
that is where the banking business makes its money. 

The Government comes and says, “ We will give you 2 per 
cent; we will not lend it for less than 23.“ The Government 
goes into the banking business pure and simple. 

Then there is another feature of this bill. In another para- 
graph it says— 

That the bonds authorized by this act shall be issued by the Secretary 
of the Treasury under such regulations as he may prescribe. 

Mr. President, I have just taken occasion to enter my protest 
against this bill on this ground, that the whole scheme has in 
it something other than appears in the preamble that intro- 
duced it as a national measure. There is some other object 
in view than to encourage thrift and economy. I took occa- 
sion here, when I spoke on this bill before, to show that in the 
South our banks had quintupled, that the individual deposits 
had: gone up by leaps and bounds, that we were thriving under 
the present banking system. And there is another motive back 
of this other than appears in this bill. 

I am: going to take occasion here this afternoon to call atten- 
tion to the good faith of those who profess to be interested in 
the welfare of the people. I do not believe we have the right 
to give this power, nor do I believe we ought to give it did 
we have the right. 

At this juncture I want to call your attention to a matter 
that has interested me very greatly, and to it I have called the 
attention of the Senate before. We have been discussing from 
time to time ways and means by which we might improve the 
condition of the people. We are going to establish a postal 
savings bank im order to encourage thrift and economy. We 
are going to put up a great tariff wall around the American 
people in order to protect them against competition from for- 
eign labor, and here I have before me to-day the result of this 
power granted under that spurious plea. 

I introduced a resolution here some time ago ealling the at- 
tention: of Congress to the fact that in place of this plea being 
put into practice we were doing just exactly the opposite. I 
intreduced a resolution here requiring the Attorney-General, 
in his prosecution of these trusts and combines alleged to be 
oppressing the people, that he, in case he investigated one side, 
should investigate both. 

The reply of the Attorney-General to that resolution, which 
was passed unanimously, was to the effect that the United 
States Senate had no right to interrogate him except to ask a 
decision of law; that it had no right to instruct him as to his 
duty; and that therefore in the interest of the American people 
he was going to prosecute this. investigation. 

Now listen. I want to call attention along this line te an 
article in the Washington Herald of June 18, 1910, where I 


find the follo = 
wing: New YORK, June . 
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These men are Col, Robert M. Thom 


n. of New York, who is a 
silent partner in the firm of S. H. Pell & Co., cotton brokers, at 43 
Exchange place. and Charles A. Kittle, who holds the cotton exchange 
seat for that firm; James A. Patten, the began bo wheat speculator, 
who turned his activities toward the cotton market cigs es A Eugene 
B. Scales, a cotton speculator, of Houston, Tex. ; leew A J. Harman, a 
cotton speculator, of Shreveport, La.; Morris Rothschild, a s lator 
and mill owner in . 0 . Frank B. Hayne and William P. 
Brown, of the firm of W. P. Brown & Co., both cotton dealers of New 


Orleans, 
EMBODIES NEW DEPARTURE. 

According to a statement made by Clark McKercher, the special 
assistant district attorney-general, who, with Oliver D. Pagan, hold- 
ing a like office, has prepared the case of the Government for the 
grand Juy. during the past two months of intricate investigation, the 
finding of the Indictment to-day is a new departure in the Govern- 
ment's construction of the antitrust law. 

The eight under indictment are alleged to have been guilty of fore- 
stalling the cotton market after baying secured the entire visible 
supply of raw cotton during a peta of months, and in this way secur- 
ing the power to dictate the price to the consumer. 

Mr. President, I desire to call attention to the parallel be- 
tween this bill and the action of the legal department of our 
Government in this procedure. You give three men here plen- 
ary powers to establish these depositories—to use their discre- 
tion. You give them the power to involve in it sectionalism and 
politics, xs the Attorney-General seems to be doing in this 
investigation. The Attorney-General indicts one man, the same 
man, the same sinner, if you choose, for cornering the cotton 
market, when just a few months previous it was a notorious 
fact, known to the American people, that this same man did 
actually corner the wheat crop and put the price of bread- 
stuffs up. Why was he not indicted by the federal grand jury 
then? z 

I want to be an American representative on this floor, and 
I want to invoke the assistance of every other American on this 
floor; but when one has studied the question closely and accu- 
rately and sees the struggling masses who produce the raw ma- 
terial out of which their miserable pittance is to come to make 
their homes comfortable, to educate their children, to stand on 
the plane of something like an equal footing with their fellows 
in the struggle of life, when one sees the sacred power of the 
legal department invoked to call to account one class and leave 
the other alone, in a like sin, we have a right to complain. 

The absurdity occurs in this article from which I have read 
that he had cornered the visible supply of cotton in the South. 
There never was a more barefaced falsehood than this or a 
greater fraud perpetrated than that now being perpetrated in 
this very indictment. 

There were 10,500,000 bales of cotton made in the South last 
year. This indictment came on just at a period when prac- 
tically the greatest volume of it was moving, approximating 
something like 500,000 to 700,000 bales a month. 

I have on my desk affidavits, one of which I am going to read, 
and let the Senators here draw their conclusion. These men 
were indicted for what? For an alleged conspiracy in the re- 
straint of trade. What had they done? They had gone to the 
New York Cotton Exchange and bought cotton, contracts for 
May, June, July, and August delivery. What was the fraud 
that was perpetrated? That when the May contracts became 
due, in place of going to the parties from whom they purchased 
it and settling on margin, according to the custom of gamblers, 
they demanded the spot cotton. They said, We have bought 
this cotton; you deliver it to us.“ And what resulted? On 
account of the short crop, the epen season, and the unprece- 
dented high standard of our grades, all the cotton practically 
mide in the South last year was tenderable or commercial. 
There was hardly any below middling. ? 

If those of you who are not familiar with the grades do not 
recognize what below middling means, I will say it means good, 
smooth, white cotton. So short was the crop and so open the 
season that there was the smallest possible per cent of the crop 
below a merchantable or spinnable grade. 

It had been the custom previously for these exchanges to 
buy the low grades, the unmerchantable grades, the unspin- 
nuble grades, the dog tail, the Georgia punk, the grab cotton, 
and store it in the warehouse. Then they would quote, for 
instance, middling cotton 10 cents per pound in New York, while 
middling cotton was bringing 11 cents per pound in South 
Carolina or in the South—$5 a bale premium plus the freight 
to New York. 

It was natural to suppose that a man with a degree of com- 
mon sense would say, “I prefer buying my supply of cotton on 
the New York Cotton Exchange, because I can get it $5 a bale 
cheaper, and if I have it shipped to my mill it will practically 
cost me $2.50 to deliver it at my mill door, and I will make $2.50 
a bale.” I have known it to go as high as $10 a bale pre- 
mium—that is, middling in the South was selling $10 a bale 
higher than it was quoted at New York. 


Now, listen. When I go to the man who has sold me this 
cotton in New York and say to him, “I want the specific fulfill- 
ment of my contract; I want the cotton; I have sold it to a 
mill man who proposes to convert it into cloth, who proposes 
to sell that cloth to a citizen, which citizen proposes to put it 
into legitimate articles of trade,” this New York specu- 
lator goes into his warehouse and brings out and delivers to me 
the number of bales that I have purchased—say a thousand of 
cotton that is absolutely unmerchantable. It is low ordinary, 
which is the lowest grade known, or it is ordinary cotton, which 
is unspinnable. He says: “I have the privilege under the rules 
of this exchange to deliver whatever grades I see fit, and you 
will either take this or take none, and at the price that I have 
fixed as between basis middling and this grade.” 

Then what is the result? Under the rules of the contract I 
have either to take that cotton or settle on margins. Of course 
I refuse to take it and am forced to settle on margins and not 
by taking this stuff. 

These men buy this unspinnable grade of stuff and keep it in 
the warehouse in order that when one demands, the specific ful- 
fillment of a contract they deliver this stuff to them. This year 
all this was changed. There was such a demand for cotton in 
the last few years preceding this, the amount of cotton had been 
so short in relation to demand, that even that low-grade stuff 
was taken up and the warehouses were exhausted. 

These men, however, this year sold hundreds of thousands of 
bales they did not possess and could not deliver, and when the 
parties who bought of them notified them that they had dis- 
posed of the cotton to mills throughout the country and they 
expected them to fill their contracts, what did they do? They 
squealed. They ran to the Attorney-General, and these men 
who bought the cotton were indicted for an offense in restraint 
of trade. Restraint of what trade? 

You propose to pass a miserable bill here to encourage thrift 
and economy amongst the struggling masses of this country, 
and when they go and produce that out of which the world 
has to look for its clothing and through their friends, the 
bankers, the merchants, the legitimate speculators, the price 
of the stuff is put up, the sellers invoke the sacred power of 
the law to put it down in the interest of the foreign speculator. 

I wish to call the attention of the Senate to the fact that the 
Attorney-General of the United States ought, if there is any 
law to reach him, be made to suffer for this outrage and, if not, 
there ought to be some power emanating from this body to 
make him at least deal fairly and investigate the parties who 
sold what they did not own. It is a travesty on justice. 

Now, I want to read to you just a paragraph from an affi- 
davit. I have no confidence whatever in these great expres- 
sions of love for the people on the part of those who are 
vociferous in their expressions of love as expressed in the laws 
proposed here. I desire to read a paragraph from an affidavit 
sworn to by one W. B. Tanner, one of the largest spinners in 
the South. Mr. Tanner was arrested along with these others 
and carried up as being one of the criminals who had done 
what? Had said to these gentlemen who first bought this 
cotton: “If you can sell me spot cotton at the price that you 
allege you can sell it, I will buy it, convert it into cloth in my 
mill, and put it in the trade.” They said: “All right, sir. 
We have contracts for so many bales, and we will sell you so 
many bales, and we will make these men deliver it.” Now, 
where does the crime come in? Mark you, they said: “ We 
bought this cotton at a certain price, and we will sell it to you 
at a certain price, and you can convert it into cloth.” Mr. Tan- 
ner makes this affidavit, along with others, and I am just going 
to read an extract from it: 

That upon deponent’s return to the office of said Craig 


who was a member of Craig & Jenks, a firm in New York, that 
had been dealing with W. B. Tanner— 


That upon deponent's return to the office of said Craig, the said W. R. 
Craig was there in company with a man introduced to deponent as 
“Mr. Baldwin,” and as the attorney of said Craig & Jenks; that the 
said W. R. Craig then stated to said Baldwin that he (Craig) desired 
Baldwin to state. fully all matters in connection with the said grand 
jury investigation and the use of the communications by said Craig; 
that 1 said Baldwin stated to deponent that he represented 
said Craig Jenks and several other cotton firms; that upon receipt 
of information from his clients, above stated, the said clients had been 
subpenaed to appear before the federal grand jury and present all 
papers that they had in connection with the alleged contract executed 

tween certain southern mills and Hayne and Brown and others. 


Now, I skip a space and read the balance: 


Said Baldwin then stated that he (Baldwin) had been previously, 
for seven years, an assistant in the office of the United States district 
attorney, occupying the same ition as that now occupied by the 
attorney conducting the inv ation of these proceedings; that his 
Bald ‘s) relations with said office of district attorney and with 

ttorney-General Wickersham were very intimate; that he (Baldwin) 
knew said Attorney-General Wickersham intimately, and that Attorney- 
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had therefore authorized hi 
that if deponent would tell Ww the 
said alleged agreement that he (Baldwin) was authorized to guarantee 
deponent immunity. 

It seems to me a very strange thing that the Attorney-General, 
who, as I understand, was at one time—I have heard it cur- 
rently reported that he was at one time—a partner of the man 
who is now the attorney for the cotton exchange, should elect 
to indict certain men who were putting up the price of this 
commodity and not indict those who sold it in order to put it 
down. At the same time, I want it definitely understood that 
the price then ruling in New York for this stuff was not even 
then equal to what it was bringing in the South, and that 
these parties who are alleged to have bought the visible supply 
of cotton did not own one-fortieth of 1 per cent of the spot 
cotton supply. 

Now, I want to read what was said by one of the parties in 
the Journal] of Commerce this morning. 

Mr. SIMMONS. Mr. President, I should like to ask the Sena- 
tor a question. If I understood the Senator, he has made what 
to me seems to be a very significant and important statement. 
I do not know whether I understood him correctly or not, and I 
want to ask him if I understand him correctly as saying that 
Craig & Jenks were the bear operators? 

Mr. SMITH of South Carolina. They are one of the parties 
who have indicted these men for the restraint of trade. 

Mr. SIMMONS. They are the bear operators? 

Mr. SMITH of South Carolina. Yes, sir. 

Mr. SIMMONS. Did I understand the Senator to say this 
man Baldwin was their attorney? : 

Mr. SMITH of South Carolina. Yes, sir; he represents Craig 
& Jenks. 

Mr. SIMMONS. And he is also the assistant district attorney 
of the United States? 

Mr. SMITH of South Carolina. He was assistant district 
attorney. 

Mr. SIMMONS. He is not now? 

Mr. SMITH of South Carolina. He is not now, but he was. 

I want to call attention to a matter that just came out this 
morning. I should like very much to have the record kept 
straight in this matter. The president of the cotton exchange, 
Mr. Marsh, says—this is from Frank B. Hayne, of New Orleans, 
to the editor of the Journal of Commerce and Commercial Bul- 


letin: 
New York, June 16, 1910. 
To the Editor of the Journal of Commerce and Commercial Bulletin. 
Dear Sin: In your issue of the 15th instant there appeared an 
article written by Mr. Arthur R. Marsh, president of the New York 
Cotton Exchange, in which he says— 


I want those who are interested in this matter to listen to the 
wording of it— 

Cotton speculators, swea! under the weary load of merchandising 
actual cotton which they thought would never be delivered to them un- 
der the contracts, have violently cried out against the justice of the 
rules which enabled merchants to give them what they had bought.” 


He says that the speculators were “ sweating under the weary 
load” of the actual stock, when it appears that the cotton 
bought by the alleged pool is not yet all delivered, and there 
seems some difficulty in getting those who have bought it in 
forcing a delivery of it. Listen what this same party, who 
is more greatly interested than any other, says: 


As eyeryone knows that only comparatively few men received all the 
cotton that bas been tendered since the Ist of May, Mr. Marsh's state- 
ment is a direct attack on those few parties, of which I am one. 

According to Mr. Marsh, those who buy contracts on the New York 
Cotton Exchange and insist on the delivery of the cotton are, in his 
opinion, cotton speculators, but those who sell without the expectation 
of having to deliver are cotton merchants. 

Mr. Marsh states that these “cotton s 
the weary load of merchandising actual cotton which they thought 
would never be delivered to them under their contracts.” 

Over 340,000 bales of cotton have been received by these few parties 
from the Ist of May up to this time; 184,000 bales were paid for ty 
them on May 2. How can Mr. Marsh make the statement that we d 
not e delivery of this cotton on contracts Lought by us, when 
we actually paid out over $13,000,000 in one day for what was tendered 
to us? What right Mr. Marsh to say we are “sweating under the 
He is no friend of ours, 

ing that ed to 

Co Ex nge show 

that out of this 340,000 bales of cotton, to-day there are left in New York 
only 151,000 bales of cated cotto 


lators are sweating under 


* near as much as he did himself —— 


Mays. - 
chants were unable to 
had sold at the price of 


cotton here against May contracts they 
ys, and therefore had to pay a premium 


of 10 points for April and the expense of carrying the cotton until 
3 same. 


. continues have violently cried out against the 
justice of the rules that have enabled merchants to give them what 
they had bought.” I 3 h or any member of the New York 


ge In no single instance 
have we cried out. But the cries of the bears who had sold some- 
thing which they could not deliver except at a terrible loss have been 
constant persistent. In fact, some perpa think that these cries 
have been so loud that they have been heard even in Washington. 
I consider that Marsh's statements might have been pardoned 
had they been made by a partisan of the bear clique, but are in very 
bad taste coming from the president of the New York Cotton Exchange. 


Yours, truly, 
Frank B. HAYNE. 

Mr. President, I shall not take up much more of the time of 
the Senate, because I think I have gone into it at sufficient 
length for this time. I know the cotton business in this country, 
and I wanted to show the injustice that is being worked. 

I wish to call attention to a comparison of the legislation 
which has been going on here during the present session. We 
are gradually taking from the people every privilege and right 
which, under free government, they might rightfully expect be- 
longed to them, and we are taking it into our hands; that is, the 
Government is gradually absorbing all those privileges which 
ought rightfully to belong to the people. ¢ 

We mistake some things, and to that I want to call attention. 
In the marts of trade, where brain is pitted against brain and 
intellect against intellect, the man who understands the most 
about business and gets the most out of it is entitled to his 
profit. But when the Government steps in and regulates it 
and puts a premium on one man regardless of the rights of 
others it is snapping the very sinews of trade. 

What else have we attempted to pass here at this session? 
Take the railroad bill. There was attempted in it to give to 
the court of commerce and to the legal department of our Gov- 
ernment that which rightfully belongs to the people. There 
was an attempt here to deny them even following their case 
up to a higher court, and for weeks and weeks loyal men stood 
on this floor and fought for the right of the people to have 
a voice in the laws which they must obey and serve under. 

Then we have had here your conservation bill, giving the 
Government the right to enter the individual States and take 
into its hands that which rightfully belongs to the citizens of 
those States. 

Now, here we have another bill, purporting to do what? 
To enter the domain of banking and take from the citizen the 
right to engage in this legitimate business, and we have now 
invoked the Attorney-General to come here and advise, at his 
pleasure, what is an organization in restraint of trade. 

Just the other day there was in the sundry civil appropriation 
bill a clause appropriating a certain amount of money for the 
prosecution of certain infringements of the antitrust law; and 
when it went over to the House there was stricken out that pro- 
vision which exempted labor organizations and industrial or 
agricultural organizations from being prosecuted by the use of 
this money, and the Senate refused to insist on having it re- 
tained in the bill, 

There is one point that I want the Senate to understand here 
and now—that the people of this country are not going to allow 
their rights and privileges to be absorbed in this manner. I 
did not get a chance when that measure was pending, in rela- 
tion to the exemption of labor and agricultural organizations, to 
express myself on it. I do not want to put any man above the 
law, but I want to tell the Senate here this afternoon that you 
have brought in a bill here to encourage thrift and economy, 
and when the people of this country combine for the purpose of 
bettering their condition the Attorney-General steps in and in- 
dicts those very men who are helping them to realize from their 
own efforts that which means thrift and enterprise. 

The whole tendency of this legislation is to centralize power, 
to bring the people under subjection to laws that are made in 
the interest of a few as against the many. 

I want to say in conclusion, Mr. President, that from one 
end of this postal savings bill to the other it is against the genius 
and spirit of the American Government, and I am surprised at 
Senators of long years of experience in American politics, Sena- 
tors who are constantly invoking the sacred power of law to 
prevent us from any interference from abroad, saying that be- 
cause a law of England works well we should pass it. It did 
not work well there, because the history of Ireland under the 
operation of the postal savings-bank bill in the United Kingdom 
proved that the poorest were the ones that suffered most under 
the operation of that bill; and why? Because the money was 
gathered from all over the country and poured into London, and 
was used for the benefit of those for whom the bill was spe- 
cifically framed. The object of this bill is gradually toward 
the centralizing of power, where the three trustees may have the 
right to dictate where the money shall be congested In this coun- 
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try and who shall be the beneficiaries of it. The legal power 
will all be concentrated in the departments at Washington; our 
transportation interests are concentrated here; so that we are 
rapidly coming into a period in American history when the 
right of the individual shall only be expressed through the 
power of the official at the head of this Government. 

Mr. PAYNTER. Mr. President, yesterday I submitted some 
remarks with reference to the long-and-short-haul clause in the 
railroad rate bill that passed, and in support of the statement 
which I made to the effect that the carriers under existing Jaw 
were the judges, at their peril, of the dissimilar circumstances 
and conditions under which they could charge less for a longer 
haul than for a shorter haul, I desire to have printed without 
reading an extract from the opinion of the Supreme Court in 
the case of the Interstate Commerce Commission v. The Ala- 
bama and Midland Railroad (168 U. S.). 

The VICE-PRESIDENT. Without objection, the request is 
granted. 

The part of the decision referred to is as follows: 


Whether competition between lines of transportation to Montgomery, 
Eufaula, and Columbus justifies the giving of those cities a preference 
or advantage in rates over Troy, and if so, whether such a state of 
facts justifies a departure from equality of rates without authority 
from the Interstate Commerce Commission under the proviso of the 
fourth section of the act, are questions of construction of the statute, 
and are to be determined before we reach the question of fact in this 
case. Proceeding to the question of law, the construction of the fourth 
section, which was involved in supporting the interpretation of the 
commission, it was stated as follows: “It is contended in the brief 
filed on behalf of the Interstate Commerce Commission that the exist- 
ence of rival lines of transportation, and, consequently, of competition 
for the traffic, are not facts to be considered * * + when deter- 
mining whether property transported over the same line is carried 
‘under substantially similar circumstances and conditions,“ as that 
phrase is found in the fourth section of the act.” The court then ex- 
amined this question, and after citing from an opinion of Ju 
in the matter of In re Louisville and Nashville Railroad (1 I. 
31, 78), said & 164): That competition is one of the most obvious 
and effective circumstances that make the conditions under which a 
long and short haul is performed substantially dissimilar, and as such 
must have been in the contemplation of Congress in the pa e of the 
act to reguiate commerce, has been held by many of the circuit courts, 
It is sufficient to cite a few of the number: Ex parte Koehler (31 Fed. 
Repi 815) ; Missouri Pacific Railway v. Texas and Pacific Railway (31 
Fed. Rep., 862) ; Interstate Commerce Commission v. Atchison, Topeka, 
etc., Railroad (50 Fed. Rep., 295); Same v. New Orleans and Texas 
Pacific Railroad (56 Fed. „ 925, 943); Behlmer v. Louisville and 
Nashville Railroad (71 Fed. P., 835); Interstate Commerce Commis- 
sion v. Louisville and Nashville Railroad (73 Fed. Rep., 409). 

It is to be remarked that among the cases approvingly cited in the pas- 
gage just quoted will be found the 8 of the circuit court in the 
very case now before us, which opinion was opposed to the construc- 
tion of the law taken by the commission and to that announced by the 
circuit court of appeals in this case. Referring to the claim that un- 
der a correct interpretation of the proviso of the fourth section car- 
riers were not allowed to avail themselves of dissimilar circumstances 
and conditions arising from competition without the previous assent of 
the commission, the court again cited from an opinion of the Interstate 
Commerce Com on, delivered by Judge Cooley, as follows (pp. 168- 

: That which the act does not declare unlawful must n law- 
ful if it was so before, and that which it fails to forbid the carrier 
is left at liberty to do without permission of anyone. The charging or 
receiving the greater com ation for the shorter than for the lon 
haul is seen to be forbidden only when both are under substantially 
similar circumstances and conditions, and therefore if in any case the 
carrier, without first obtaining an order of relief, shall depart from the 
general rule, its doing so will not alone convict it of ill lity since, 

the circumstances and conditions of the two hauls are dissimilar, the 
statute is not violated. Beyond question the carrier must judge for it- 
self what are the ‘substantially similar circumstances and conditions’ 
which preclnde the special rate, rebate, or drawback which is made 
unlawful by the second section. which no tribunal is empowered to 
judge fer it until after the carrier has acted, and then only for the pon 
por of determining whether its action constitutes a violation of law. 

‘he carrier judges on peril of the con ences; but the special rate, 
rebate, or drawback which it grants is not illegal when it turns out 
that the circumstances and conditions were not such as to forbid it; 
and as Congress clearly intended this, it must also, when us 
same words in the fou section, have intended that the carrier, whose 
privilege was in the same my limited by them, should in the same 
Way act upon its judgment of the limiting circumstances and condi- 
tions. The view thus expressed has been adopted in several of the cir- 
cuit courts (I. C. C. v. A. T., etc., R. R., 50 Fed. Rep., 295, 300; Same v. 

„ N. O. & T. P. Rwy., 56 Fed. Rep., 925, 943; Behlmer v. L. & N. R. R., 
71 Fed. Rep., 835, 839), and we do not think the courts below erred in 
1 in the aly de ease. We are unable to suppose that Con- 
gress intended, by the fourth section and the proviso thereto, to forbid 
common carriers, in cases where the circumstances and conditions are 
substantially dissimilar, from making different rates until and 
the commission shall authorize them so to do. 


Mr. PAYNTER. I also said that the parts of sections 1 and 2 
of the rate law to which the Senator from Utah [Mr. SUTHER- 
LAND] called attention as being sufficient to protect the ship- 
pers at the intermediate points would not do so, and that the 
same condition would exist when the Interstate Commerce 
Commission gave its consent that the carrier might charge less 
for the longer than for the shorter haul as it existed when the 
carrier exercised its right to do that under the present law. In 
support of that conclusion I desire to have printed in the Rro- 
orp, without reading, an extract from the case of the East Ten- 
nessee, etc., Railway Company v. The Interstate Commerce 
Commission (181 U. S., pp. 18-20). 


Cooley 
. C. Rep., 


The VICE-PRESIDENT. Without objection, the request will 
be grante. 
The part of the decision referred to is as follows: 


The only principle by which it is possible to enforce the whole 
statute is the construction adopted by the prora opinions of this 
court; that is, that competition which is real and substantial, and ex- 
ercises a potential influence on rates to a rticular point, bri into 
play the dissimilarity of circumstance and condition provided by the 
statute, and justifies the lesser charge to the more distant and com- 
petitive point than to the near and noncompetitive place, and that this 
right is not destroyed by the mere fact that incidentally the lesser 
Canarie to tbe competitive point may seemingly give a preference to that 
point, and the greater rate to the noncompetitive point may appar- 
ently en der a discrimination against it. We say seemingly on the 
one hand and apparently on the other, because in the sup) cases 
the preference is not “ undue" or the discrimination “unjust.” This 
is clearly so, when it is considered that the lesser cha upon which 
both the assumption of preference and discrimination is predicated is 
sanctioned by the statute, which causes the competition to give rise to 
the right to make such lesser charge. 

„ + * $ = * * 


To compel the carriers to desist from all Nashville traffic under the 
circumstances stated would simply result in deflecting the traffic to 
Nashville to other routes, and thus entail upon the carriers who were 
inhibited from meeting the competition, although they could do so at 
a margin of profit, the loss which would arise from the disappearance 
of such business, without anywise benefiting the public. 


Mr. PAYNTER. It will be seen that the court did not regard 
that the carrier showed undue” preference or“ unjust” dis- 
crimination when it exercised its right to and did charge less for 
the longer haul than for the shorter haul. The court said: 

This is clearly so, when it is considered that the lesser charge upon 
which both the assumption of preference and discrimination is predi- 
eated is sanctioned by the statute, which causes the competition to give 
rise to the right to make such lesser charge. 

When the commission grants the carrier the right to make the 
lesser charge its right to make it is as expressly conferred by 
statute, as is such right under the present law, hence it will 
not be any more “undue” preference or “ unjust” discrimina- 
tion to do so hereafter than it is under the present law. 

Mr. CUMMINS. Mr. President, I desire to submit some ob- 
servations to the Senate upon the motion made by the Senator 
from Montana. It is, however, perfectly obvious to anyone who 
has been here for the last two hours that it is not the disposition 
of Senators this afternoon to listen to anyone. I think most of 
them are weary with the long week’s work. The afternoon is 
somewhat oppressive, and I suggest to the Senator from Mon- 
tana that it would be wise probably and would not delay the 
final disposition of this matter if the Senate would now take an 
adjournment until Monday. 

Mr. CARTER. The Senator has not made a motion? 

Mr. CUMMINS. No. 

Mr. CARTER. I realize the difficulty of detaining Senators 
here at this late hour on Saturday afternoon. I am also aware 
of the fact that it is the general desire to get the business of 
the session forward so that we may adjourn within the near 
future. This bill, as the unfinished business, must be disposed 
of by a vote of the Senate. I indulged the hope that a vote 
could be taken this afternoon. 

The proposition presented is well understood and very plain. 
I am advised that only a few Senators contemplate addressing 
the Senate on the subject. When the question of a quorum is 
raised, however, considerable delay occurs, and we can make 
but little progress this afternoon if any Senator desires to pre- 
vent progress. I acquit all of any disposition in that direction, 
but that is the result of the mere question of raising the point 
of a quorum, when it is the desire of a Senator to be heard by 
Senators whom he desires to convince or address. But in order 
to avoid remaining here longer this evening and at the same 
time to secure some progress, I venture to ask unanimous con- 
sent that the Senate shall agree to vote on the pending motiou 
before adjournment on Monday. 

That will allow ample time for any Senator who desires to 
address himself to the merits of the question to do so between 
now and adjournment on that day and at the same time will 
permit of the Injection of other business, provided Senators do 
not desire to address the Senate continuously. 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from Montana? 

Mr. BRISTOW. Mr. President, it seems to me that this is 
a measure of very great importance. The bill that is pending 
is wholly different from the one the Senate passed after a week 
or ten days of continuous consideration. As much as I should 
like to accommodate the Senator from Montana, who is always 
considerate of everybody's feelings and convenience, I could not 
consent to that. 8 

The VICE-PRESIDENT. The Senator from Kansas objects. 
The Senator from Iowa has the floor. 

Mr. CARTER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Montana? 

Mr. CUMMINS. I yield to the Senator from Montana. 
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Mr. CARTER. I desire to make a motion that will not inter- 
fere with the time of the Senator. I move that when the Sen- 
ate adjourns to-day it be to meet at 11 o’clock on Monday. 

The motion was agreed to. 

Mr. BEVERIDGE. I suggest if the Senator is not going to 
proceed with this bill and intends to move an adjournment, 
that instead of doing that we go to the calendar. There is a 
great deal of business on the calendar. I do not know what the 
Senator’s intention is, and anything he has in his mind is per- 
fectly satisfactory to me. Yet he suggested something about 
adjournment; and I suggest that instead of adjourning we go 
to the calendar in case he does not want to continue with the 
postal bill. 

The VICE-PRESIDENT. The Senator from Iowa has the 
floor, of course. 

Mr. CARTER. I hope we may continue the consideration of 
the bill. It is now but 4 o’clock. I trust that some Senator 
will consume the time until the ordinary hour of adjournment. 

Mr. BACON. Mr. President. É 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Georgia? 

Mr. CUMMINS. I yield to the Senator. 

Mr. BACON. I supposed when the Senator from Montana 
made his motion that we meet af 11 o'clock on Monday it was 
for the purpose of saving the hour which we propose to give up 
at this time. I voted for his motion with that understanding on 
my part. Although he said nothing about it, I supposed the 
purpose was to adjourn now and compensate the necessities of 
the case by meeting an hour earlier on Monday. 

Mr. CARTER. I made the motion to save the hour on Mon- 
day as a matter of consolation to my wounded feelings over the 
failure to get unanimous consent. 

Mr. BACON. I want to say to the Senator I have not a 
doubt that a vote will be taken on Monday. I do not think we 
want to protract the discussion of the matter. 

Mr. CUMMINS. I will supplement the suggestion of the 
Senator from Georgia. I have no doubt whatever that we 
will reach a vote on this question on Monday. 

Mr. GALLINGER. Will the Senator from Iowa yield to me 
to move an adjournment? 

Mr. CUMMINS. I yield for that purpose. 

Mr. GALLINGER. I move that the Senate adjourn. 

The motion was agreed to; and (at 4 o’clock p. m.) the Senate 
adjourned until Monday, June 20, 1910, at 11 o’clock a. m. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, June 18, 1910. 


The House met at 12 o'clock noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The Journal of the proceedings of yesterday was read and 
approved. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed with amendments bill 
of the following title, in which the concurrence of the House of 
Representatives was requested : 

H. R. 24375. An act to amend an act entitled “An act to reg- 
ulate the construction of dams across navigable waters,” ap- 
proved June 21, 1906, 

ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled bills of the following titles, when the Speaker signed the 
same: 

II. R. 17536. An act to create a commerce court, and to amend 
the act entitled “An act to regulate commerce,” approved Feb- 
ruary 4, 1887, as heretofore amended, and for other purposes; 

II. R. 24148. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors; 

H. R. 26314. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the civil 
war, and to widows and dependent relatives of such soldiers 
and sailors; 

H. R. 25409. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors; 


H. R. 18403. An act to repeal a portion of sections 429 and 
8720 of the Revised Statutes of the United States; 

H. R. 24744. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors; 

H. R. 23376. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors; and 

H. R. 22637. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors. ; 

THE RAILROAD BILL. 


Mr. MANN. Mr. Speaker, I call up the conference report on 
the bill (H. R. 17536) to create a commerce court and to amend 
an act entitled “An act to regulate commerce,” approved Febru- 
ary 4, 1887, as heretofore amended, and for other purposes, and 
I ask unanimous consent that the statement may be read in 
lieu of the report. 

The SPEAKER. The gentleman calls up the conference re- 
port on the railroad bill, and asks unanimous consent that the 


statement may be read in lieu of the report. Is there objection? - 


There was no objection. 

Mr. BARTLETT of Georgia. Mr. Speaker, I desire to make 
a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BARTLETT of Georgia. I desire to make a point of 
order on one of these proposed amendments. Is now the 
proper time to make it? 

The SPEAKER. The gentleman will state his point of order. 

Mr. BARTLETT of Georgia. The point of order is in ref- 
erence to section 16 of the bill reported by the conferees, pro- 
viding for the appointment of a commission by the President 
to investigate the question of railroad stocks and bonds. I 
make the point of order that that provision reported by the 
conferees is not germane to any question submitted to that 
conference by the two Houses, and is beyond the authority of 
the conferees. 

The Chair will understand that the conference committee 
struck out all after the enacting clause and inserted an entirely 
new bill. Has the Chair the bill before him? 

The SPEAKER. The Chair has the bill before him and is 
listening to the gentleman. 

Mr. BARTLETT of Georgia. Mr. Speaker, the House passed 
a bill. The Senate struck out all after the enacting clause and 
substituted a bill of its own. When the conferees met, they 
agreed to strike out all after the enacting clause and to sub- 
stitute another entirely new bill. That bill as reported by the 
conferees to both Houses contains a section which in the con- 
ference report is numbered 16. I will direct the attention of the 
Chair to what it is. 

The House bill contained certain provisions which went to 
the extent of regulating, in the way provided in the House bill, 
the issuance of stocks and bonds by railroads, and prescribe 
the manner in which they could be issued, and the rules and 
regulations and requirements in carrying out the organization 
of railroad companies engaged in interstate commerce, but 
created no commission and said nothing with reference to the 
commission. 

The Senate bill, which was substituted for the House bill, 
contained no reference whatever to the question of the issu- 
ance of stocks and bonds. The conferees of both Houses agreed 
not to report anything with reference to the issuance of stocks 
and bonds in the bill, but did report section 16, which is as 
follows: 

Sec. 16. That the President is hereby authorized to appoint a com- 
mission to investigate questions pertaining to the issuance of stocks and 
bonds by railroad corporations, subject to the provisions of the act to 
regulate commerce, and the power of Congress to regulate or affect the 
same, and to fix the compensation of the members of such commission. 
Said commission shall be and is hereby authorized to employ experts to 
aid in the work of inquiry and examination, and such clerks, stenogra- 

hers, and other assistants as may be necessary, which employees shall 

paid such compensation as the commission may deem yaar and reason- 
able upon a certificate to be issued by the chairman of the commission. 
The several departments and bureaus of the Government shall detail 
from time to time such officials and employees and furnish such informa- 
tion to the commission as may be directed by the President. For the 
purposes of its investigations the commission shall be authorized to 
ncur and have paid upon the certificate of its chairman such expenses 
as the commission shall deem necessary: Pr „ however, That the 
total expenses authorized or incurred under the provisions of this sec- 
u art ApS DaN; employees, or otherwise, shall not exceed the sum 
0 p . 
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I desire to call the attention of the Chair to a somewhat 
similar precedent contained in the fifth volume of Hinds’s Prece- 
dents, page 725. The matter begins on page 719 of volume 5, 
section 6408, and continues to section 6417. The preceding sec- 
tions discuss and give the precedents with reference to what 
shall be done with amendments where the conferees exceed their 
authority, and the decisions now are that it is not for the House 
to determine, but that the Speaker, upon a point of order being 
made, rules on the subject. I apprehend that I can proceed on 
the idea that the point of order can be made and if good will be 
sustained by the Speaker. I apprehend that I need not address 
myself to the proposition that if the conferees have exceeded 
their authority and embraced in the conference report matter 
not germane to the question committed to them, then it is sub- 
ject to a point of order, and therefore I pretermit the discussion 
of that question. 

Now, to state the facts in the case briefly, as I stated, the 
House bill contained a provision regulating the issuance of 
stocks and bonds by railroads engaged in interstate commerce. 
It contained no provision looking to the establishment of a com- 
+ mission or the expenditure of any money therefor. The Senate 
bill contained no provision with reference to the issuance of 
stocks and bonds whatever. The conferees have reported as a 
substitute for the Senate bill, which was itself substituted for 
the House bill, a provision in section 16 for the appointment by 
the President of a commission to investigate the question per- 
taining to the issuance of stocks and bonds by railroad_cor- 
porations subject to the provisions of this act. It providdasfor 
a corps of officers, officials, stenographers, and clerks and as- 
sistants. It requires the other departments and bureaus of the 
Government to detail assistants to this commission, and it pro- 
vides for the payment of the expenses of that commission not 
to exeeed $25,000. 

. Now, the precedent I desire to quote to the Chair is as fol- 
ows: 


On March 7, 1904, Mr. Hexry H. BINGHAM, of Pennsylvania, called 
up the conference report on the legislative appropriation bill. 

Thereupon Mr. Jamas R. MANN, of Illinois, made the point of order 
that the managers of the conference exceeded their authority in 
relation to a certain paragraph of the bill which, with the Senate 


amendments (which are italicized), appeared as follows in the printed 


copy: 

n” No of any money appropriated by this or any other act shall 
be available for paying expenses of horses and carr or drivers 
therefor for the personal use of any officer provided for A be te by 
this or any other act other than the President of the United Sta 
the heads of executive departments, and the secretary to the President.“ 

The managers had inserted between the words personal and use 
the words “or official.” Mr. MANN insisted that this amendment of 
the text to which both Houses had agreed was beyond the power of 
either House, and 3 beyond the power of the conferees, 
citing the precedent of April 1902. 

After debate, the Speaker withheld his decision. 

On March 8 the Speaker ruled: 

On yesterday, upon the conference report on the 1 lative, executive, 
and judicial vie phe ren bill, the gentleman from Illinois [Mr. Mann] 
made the poin order that the conferees had exceeded their juris- 
diction in substan as follows: That Senate amendment No. 235 in- 
serted these words, “or any other; and again to the amendment No. 
236 the Senate inserted these words, by this or any other act.” The 
House provision, which the Senate a ed, is as follows: 

“No of any money 3 by this act shall be available 
for paying expenses of horses an or drivers therefor for the 
personal use of any officer provided for herein other than the President 
of the United Stat the heads of executive departments, and the 
secretary to the President.” 

The conference report takes the matter in difference, to which the 
Chair has referred, accepts the Senate amendments, and inserts “or 
official,” so as to make it read “for the personal or official use of any 
officer provided for by this or any other act other than the President of 
the United States, ete.” It is o that the insertion of the words 
“ or official ” is aliunde to the matter that was in difference between the 
two Houses and prevents, if enacted, the use of appropriations in this 
or any other appropriation bill for paying the ses of horses and 
carriages or drivers therefor for the rsonal or official use of any 
officer, etc. It is evident from the reading the enactments that the 
insertion of the words “or official” inserts that within the conference 
werd that was not proposed by the House or by the Senate. 

t is true that if the whole paragraph in the bill as it passed the 
House had been stricken out and a substitute therefor proposed by the 
Senate, or if the Senate had stricken out the paragraph without pro- 
posing a substitute and the House had e to the amendments of 
the Senate, then the conferees might have had jurisdiction touchin 
the whole matter and might have agreed upon any BY ahta that woul 
have been germane. But that is not this case. Is provision in the 
conference report inserts legislation that never was before the House or 
before the Senate, and it was quite competent for the conferees, if they 
could do this, to have stricken out the whole paragraph and inserted 
8 that was germane. They could have stricken out these words, 

han the President of the United States, the heads of executive 


but two words inserted, the Peay, Se enacted into law, would be 


of the whole public service. 
is not 


So that, knowing how precious time is, and not desiring to 
detain the House, we have this proposition: Under the author- 


ity that the conferees have, without any question being sub- 
mitted to them as to the creation of a commission, but simply 
authorizing the control of stocks and bonds by the House, no 
question being submitted to them by the Senate or the House 
on the question of creating a commission, they proceed to 
ereate a commission, to which neither the House nor the Senate 
have given any consideration. It is not germane to anything 
in the bill or to anything that has been in the bill. 

Therefore the conferees, when they undertook to enact a new 
law, to create a commission which does not purpose to regulate 
the issuance of stocks and bonds, but simply to gather informa- 
tion, exceeded their authority. There is no provision as to 
what shall be done with the information that I can see; no 
provision made that it shall be reported to the House, and it 
does not provide that anything shall be done with it, except 
to go out and get the information. I submit, Mr. Speaker, 
with confidence, that the conferees have exceeded their author- 
ity. If they can do this, they may enact any kind of law; they 
might enact any sort of law with reference to creating a com- 
mission; they might do anything in the world with reference 
to railroad legislation if they can create this commission to 
gather information without any provision for reporting it to 
the House or Congress. Mr. Speaker, that is all I desire to say, 
and I submit the proposition. 

Mr. MANN. Mr. Speaker, in the bill as it passed the House 
there were rather complete legislative provisions with reference 
to the issuance of stocks and bonds by railroad common carriers 
subject to the provisions of the act. The Senate amended the 
House bill by striking out all after the enacting clause and in- 
serting an amended or substitute bill. That bill contained no 
reference to the question of issuance of stocks and bonds, and 
there was, therefore, in conference between the House and the 
Senate the question whether there should be any legislation in 
reference to the issuance of stocks and bonds, the House insist- 
ing upon the provisions in the bill making complete legislative 
provisions in reference to that subject, the Senate insisting 
upon no provisions upon the subject. It is clearly a case of 
proper compromise, where one body insisted upon complete legis- 
lation and the other insisted upon no legislation, that they 
might provide a means of obtaining additional information in 
order to determine what legislation ought to be enacted. The 
matter ts not open at all. The same question arose in refer- 
ence to the immigration bill a few years ago, where on motion 
made in the House the provision in reference to restriction of 
immigration was stricken out of the bill, and an amendment 
providing for the appointment of a commission held in order. 

The SPEAKER. The Chair is prepared to rule. The bill as 
it passed the House, section 16, provided for a new section to 
the interstate-commerce law. 


E connected with or relating to any part of its business governed 


may from time to time be reasonably necessary for the p 
pam may be authorized. 5 

Then it continues with provision for the amount of the se- 
curities to be thus issued, and so forth. That is sufficient to 
show the House provisions. The Senate struck out by way of 
amendment to the House bill all after the enacting clause, and 
in its substitute made no mention of section 16. The House 
disagreed to the Senate amendment, and the whole matter 
went to conference. The conferees in settlement of the differ- 
ences between the House and the Senate as to this matter 
agreed to the following: 


Sec. 16. That the President fs hereby authorized to appoint a com- 
mission to inves te questions pertaining to the issuance of stocks and 


bonds by railroad corporations subject to the provisions of the act 
to regulate commerce 
And so forth. 


Now, the question arises whether the agreement between the 
conferees was legitimately within the differences between the 
House and the Senate. 

Mr. BARTLETT of Georgia. Mr. Speaker, may I make a 
suggestion there? 

The SPEAKER. Certainly. 

Mr. BARTLETT of Georgia. And also the point of order 
was to the germaneness of the amendment as well as being be- 
yond their power. 

The SPEAKER. It would have to be germane if it was 
within the differences between the House and the Senate. The 
Chair has a precedent, which he will ask the Clerk to read, 
from Hinds’s Precedents, volume 5, section 6425. 

The Clerk read as follows: 


A Senate amendment having provided an 6 to construct 
a road, and conferees having reported in lieu thereof a provision for a 
survey, it was held that the provision was within the ‘erences, 
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April 18, 1904, Mr. Jonx A. T. HULL, of Iowa, presented the report of 


the managers of the conference on the disagreeing votes of the two 
Houses_on the Senate amendments to the army appropriation bill. 

Mr. James Hay, of Virginia, made a point of order that the man- 
agers had exceeded their authority. It appeared that the Senate had 
added to the bill the following amendment: 

“For continuing the construction of a military wagon road from 
Valdez by the most practical route to Fort Egbert, or Eagle, on the 
Yukon River, in the strict of Alaska, $250,000; said wagon road to 
be surveyed, located, and constructed by and under the direction of the 
Secretary of War.” 

The managers, in lieu thereof, reported the following: 

“ Strike out all of the matter inserted by said amendment and insert 
in lieu thereof the following: 

For a survey and estimate of cost of a wagon road from Valdez to 
Fort Egbert, on the Yukon River, to be made under the direction of the 
Secretary of War, $25,000, to be immediately available; said survey and 
estimate herein provided shall be submitted to Congress at the earliest 
practicable day.““ 

After debate, the Speaker said: 

“The Senate amendment, which, if it had been offered in the House, 
probably would have been subject to the point of order—it is unneces- 
sary for the Chair to pass upon that, however—was for continuing the 
construction of a military wagon road from Valdez by the most prac- 
-tical route to Fort Egbert, or Eagle, on the Yukon River, District of 
Alaska, $250,000; said wagon road to be surveyed, located, and com- 
pleted by and under the direction of the Secretary of War.’ 

“To that amendment the House disagreed, and upon that amendment 
ag neh bei thereto a conference was had. The conferees reported 
as follows: 

„Strike out all of the matter inserted by said amendment and insert 
in lieu thereof the following: 

“+ Por the survey and estimate of cost of a wagon road from Valdez 
to Fort Egbert, on the Yukon River, to be made under the direction of 
the Secretary of War, $25,000, to be immediately available ; said survey 
and estimate herein provided shall be submitted to Congress at the 
earliest practicable day.“ 

“ Now, this is for something less than was contained in the Senate 
amendment, and provides for a survey of a road over and between the 

oints of Valdez and Fort Egbert. It bade sing $25,000 in lieu of 

£250,000, and provides for a survey and report to Congress of the same. 
t does seem to the Chair that the greater includes the less, and that 

the whole matter of the construction of the road and the appropriation 
therefor was in difference between the House and the Senate. This 
provides for a survey of the road and estimates and a report to Con- 
. It seems to the Chair the point of order is not well taken, and 

e Chair therefore overrules the point of order.” 

Mr. BARTLETT of Georgia. Will the Chair indulge me for 
just a second to make a suggestion? 

The SPEAKER. Well, the Chair would prefer to make the 
ruling. 

Mr. BARTLETT of Georgia. I call the Chair’s attention to 
the difference between that and this case. 

The SPEAKER. That can be had later on if it is in order 
to do it. The Chair believes in principle that the ruling 
of the Chair in the case just read by the Clerk was correct. 
The greater does include the less. The proposition in the House 
bill to regulate the capitalization of railways, their stocks and 
bonds, constitutes, in this case, the greater proposition. The 
Senate haying disagreed and the whole matter being in confer- 
ence and an agreement having been reached covering and set- 
tling the differences, the provision for a commission to investi- 
gate the subject touching stocks and bonds and capitalization of 
railways, it seems to the Chair, is clearly in order and within 
the differences between the two Houses, and therefore the 
Chair overrules the point of order. 

Mr. MANN. Mr. Speaker, I ask that the statement may be 
read in lieu of the report. 

The SPEAKER. The Clerk will read the statement. 

[For conference report and statement, see House proceedings 
of Tuesday, June 14, 1910.] 

Mr. MANN. Mr. Speaker, can we make some arrangement 
about time for debate and for voting? Would the gentle 
man from Georgia [Mr. ADAMSON] be willing to provide that 
the previous question may be considered as ordered after an 
hour and a half of debate, forty-five minutes to be controlled 
by him and forty-five minutes by myself? 

Mr. ADAMSON. Mr. Speaker, I will say to the gentleman 
from Illinois that I have had only two suggestions from mem- 
bers of the committee for time and from one gentleman outside 
of the committee. I wish in my feeble way to make a few re- 
marks myself. Will the gentleman modify his request and make 


it fifty minutes on a side? 

Mr. MANN. Mr. Speaker, I ask unanimous consent that de- 
bate upon this question may continue for one hour and forty 
minutes, fifty minutes to be controlled by the gentleman from 
Georgia and fifty minutes to be controlled by myself, and at 
the end of that time that the previous question shall be con- 
sidered as ordered. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that debate on the conference report shall termi- 
nate at the expiration of one hour and forty minutes, one-half 
of that time to be controlled by the gentleman from Illinois 
and one-half by the gentleman from Georgia [Mr. ADAMSON], 
and at the end of that time the previous question shall be con- 
sidered as ordered on agreeing to the report. Is there objec- 
tion? 


Mr. RUCKER of Missouri. Mr. Speaker, reserving the right 
to object, I would suggest to the gentleman that I would like 
to have about ten minutes to address the House, and I will 
have no objection if I can get ten minutes; but I do not desire 
to talk upon this bill. 

Mr. MANN. Well, the gentleman can object, but I will not 
consent to debate upon any other subject than this report, and 
I hope the gentleman will not insist. 

Mr. RUCKER of Missouri. If I can get time after this mat- 
ter is closed up—— 

Mr. MANN. The gentleman can, as far as I know. 

Mr. RUCKER of Missouri. Well, that goes a long way, Mr. 
Speaker, and I will not object. [Laughter.] 

Mr. ADAMSON. Mr. Speaker, I do not know that it is neces- 
sary, but I will ask the gentleman if he had not just as well 
include in that provision leave to print and extend remarks of 
Members who may desire to do so—on this conference report, 
the gentleman understands. 

Mr. MANN. Well, for the present I will ask that general 
leave be granted to Members of the House to print upon this 
bill for five legislative days. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that Members of the House may have leaye to 
print upon this bill for five legislative days. Is there objection? 
{After a pause.] The Chair hears none, 

Mr. MANN. Mr. Speaker, I have no desire to detain the 
House with an explanation of the conference report, and I ap- 
prend it is not necessary. I think the Members of the House 
quite generally understand what the conference report is, and 
that the bill as reported from the conference is a better bill 
than the one passed by the House or the one passed by the 
Senate. [Loud applause on the Republican side.] 

Personally I feel satisfied with the result of the conference; 
and if any gentleman desires information in reference to any- 
thing in the report, I will be very glad to give such informa- 
tion as I possess, otherwise I have no desire to further detain 
the House at this time. i 

Mr. FITZGERALD and Mr. FOSTER of Illinois rose. 

Mr. MANN, I yield to the gentleman from Illinois, who rose 
first. 

Mr. FOSTER of Illinois. It has been claimed that the com- 
merce court created new circuit judges, not within the Consti- 
tution or within the law as it exists now. I would like to hear 
the gentleman’s explanation of that. 

Mr. MANN. I have no explanation on the subject, Mr. 
Speaker. It is not a matter I have given any particular atten- 
tion to. It was not a matter which was in conference except 
nominally. Both bodies had agreed to the commerce court; 
and while the question of detail was in conference, the question 
as to whether there should be a commerce court was not left 
in the discretion of the conferees. 

Mr. FOSTER of Illinois. Another thing, which is the ques- 
tion I was getting at, it is claimed that these circuit judges 
of the United States have to be appointed within the circuit, 
and that there was provision of law for this procedure. Does 
the bill create that law? 

Mr. MANN. I am inclined to think we are providing in this 
bill for the appointment of circuit judges at large. Everybody 
in the House knows I have not been enamored of the com- 
merce court. I have not undertaken to give special attention 
to any proposition in support of it, and I have not thought 
about that. 

Mr. BARTLETT of Georgia. May I interrogate the gentleman? 

Mr. MANN: I yield to the gentleman from New York next. 

Mr. FITZGERALD. I wish to inquire about section 16, re- 
quiring a commission to make a certain investigation. Is it 
expected this commission will be of any value, or does it smooth 
down some people who wanted something? I am asking in good 
faith, because I am going to ask about it. 

Mr. MANN. I will say to the gentleman from New York 
that when the question of stocks and bonds came up before the 
committee of which I have the honor to be chairman, I then 
stated to the committee that I knew nothing about stocks and 
bonds, and that if any member of the committee knew anything 
on the subject the rest of the members would be delighted to 
hear from him: I believe no member of the committee had full 
information on the subject. However, we did the best we could, 
We presented to the House what seemed to us, with our lim- 
ited knowledge on the subject, a fair provision; although I am 
frank to say that I would not like to vote for a bill, standing 
by itself, in the form of the sections which we presented to 
the House on stocks and bonds, for the one reason that I do 
not think it possible for the Interstate Commerce Commission 
to transact the business which we have otherwise thrust upon 
them, and then, in addition, control the issuance of every stock 
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and bond which might be put out by any railroad corporation 
of the United States. This proposition is made in good faith. 
It is questioned whether Congress has any constitutional au- 
thority at all over the issuance of stocks and bonds; and if so, 
what is that constitutional authority and how may it be exer- 
cised? If it is to be exercised at all, what is the proper rule 
to follow? How far shall we attempt to control stocks and 
bonds? How far shall we provide the details of issuance of 
stocks and bonds? I make no secret when I say that when this 
suggestion was made the President stated that he would, if 
this authority were granted to him, endeavor to provide at 
the earliest possible date a commission of men whose opinions 
would have great weight, and he hoped and expected to have 
a report from that commission in time to incorporate it, or his 
suggestions, in his next annual message, so that Congress might 
act upon the subject at the earliest possible date. 

Mr. FITZGERALD, There is no provision in this act for a 
report to anybody. 

Mr. MANN. There is no provision in the section for a report 
to anybody, and no proyision for the time to report—purposely 
made in that way. 

Mr. FITZGERALD. Does the gentleman from Illinois be- 
lieve that it will be possible to obtain this eminent commission, 
which will be able to solve or give the information upon all the 
difficult questions involved in this question of regulating or con- 
trolling the issuance of securities by common carriers, for the 
sum of $25,000, including not only their own compensation, but 
that of the employees and experts that they are to be author 
ized to employ? 

Mr. MANN. Well, I had some doubt on the subject. My first 
thought was to make that sum at least $50,000, but remember- 
ing that the gentleman from New York [Mr. FITZGERALD] and 
myself are both opposed to extravagant expenditures, I asked 
the President how much he would be satisfied with or take 
chances on, so far as he was concerned, and whether 525,000 
would in his opinion be sufficient, and he replied that he thought 
it would be amply sufficient. 

Mr. FITZGERALD. It does not increase my respect for the 
opinion of the President on questions of finance. 

Mr. MANN. I think likely that if the President should con- 
fine the selection of his commission to the great city of New 
York and its high-priced people 

Mr. FITZGERALD. They will serve for nothing on this 
commission. 

Mr. MANN (continuing). It would take not only $25,000 for 
the commission, but $50,000 for each member of it; but I appre- 
hend the President will have judgment enough not to rely 
wholly upon gentlemen from New York on that subject. 

Mr. FITZGERALD. I think he will find more information 
there on the question of issuing stocks and bonds than any place 
else in the country, and I have no doubt that he could do as the 
governor of New York did, obtain the services of the most emi- 
nent men without compensation—— 

Mr. MANN. Very likely he may do that. 

Mr. FITZGERALD (continuing). Men who will be willing to 
contribute whatever information they have on this question; but 
considering that no provision is made for a report at any time to 
any person or body, and that this pitiful sum, considering how we 


squander money, is the limit that may be expended, it raised a 


very grave doubt in my mind as to whether this was not merely 
to let somebody down easy and not intended to accomplish any- 
thing effective. 

Mr. MANN. How much did the gentleman’s own State spend 
on its commission on this subject? 

Mr. FITZGERALD. I do not know. 

Mr. MANN. I think it was far less than $25,000, and they 
had a very able report from a very eminent commission. 

Mr. FITZGERALD. The gentleman has confessed for the 
first time in the history of the House that there was one sub- 
ject that he did not know anything about, and that is this ques- 
tion of stocks and bonds. 

Mr. MANN. The gentleman thinks I have confessed that for 
the first time? 

Mr. FITZGERALD. This is the first time in my experience, 

Mr. MANN. The gentleman is not very often out of his seat. 
When I brought this bill before the House I stated to the House 
at the time that I did not know anything about stocks and 
bonds or the issuance of stocks and bonds, and that I wanted the 
House to know that in consideration of anything I might say on 
the subject. Unlike the gentleman from New York, when I do 
not know, I confess it. 

Mr. FITZGERALD. We are not discussing the gentleman 
from New York now. The gentleman has merely repeated the 
suggestion. I have asked about this provision because I have 
very grave doubts if the amount of money provided will permit 
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anything to be accomplished. You might get the members of 
the commission to serve without pay, but you will search in vain 
to find that this administration has ever been able to obtain the 
services of the expert assistants and the clerical and steno- 
graphic services to do work of the magnitude required here for 
the sum of $25,000. 

Mr. MANN. I apprehend most of the work that will be done 
will be done by officials now in the service of the Government. 

1 FITZ GERALD. They do not know anything about it, 
either. 

Mr. MANN. Most of the information will be so collected. 

Several MEMBERS rose. 

Mr. MANN. I hope gentlemen will not detain me very long 
with questions, because I have several requests for time. 

Mr. SCOTT. The great committee over which the gentleman 
presides with so much ability has been devoting practically 
its entire time during this session to the study of the question 
which is now crystallized into this bill. It is regarded generally 
throughout the country, I think, as the most important legis- 
lation of this session. I wondered if the gentleman felt that 
he had the time within the limit which he proposes to impose 
upon himself to state to the House what in his opinion are the 
features of this bill that present the most marked advances 
from the standpoint of the interest of the people in the direc- 
tion of the control of transportation corporations. 

Mr. MANN. The bill as reported from the conference com- 
mittee, and as it will undoubtedly become a law, provides for a 
commerce court in order to hasten procedings in the regula- 
tion of the railroads. It guarantees to shippers and other 
parties interested the right to appear in court and be heard 
when orders of the Interstate Commerce Commission regulating 
rates or otherwise are attacked in the court, and will result in 
the employment of specially equipped counsel by the Attorney- 
General to protect and defend the interests of shippers and the 
public. It gives to the Interstate Commerce Commission the 
power to regulate the rates of telephone and telegraph com- 
panies. It requires railroad companies to provide reasonable 
facilities for operating through routes and to exchange and 
interchange cars therein, and permits the Interstate Commerce 
Commission to control classifications of freight, bills of lading, 
sample and excess baggage, the marking, packing, and deliver- 
ing of property, and all other matters relating to or connected 
with receiving, handling, transporting, storing, or delivery of 
property, and thus immensely widens the jurisdiction of the 
commission and the provisions of Congress for the regulation 
of railroads. 

It gives to the owner of a branch line of railroad the right 
to reasonable connections with the main line to which it is 
billed. It provides an effective long-and-short-haul section and 
forbids a greater charge for a shorter distance than for a longer 
distance over the same line, with a’ right, however, of the 
Interstate Commerce Commission in special cases to relieve 
from the operation of the provision. It requires a railroad to 
furnish the correct rate on a proposed shipment. It makes a 
severe penalty upon shippers who attempt to get in substance 
a rebate by false description of the property shipped or false 
claim for damages. 

It gives to the Interstate Commerce Commission power to 
make an investigation on its own motion and to enter an order 
therein with the same effect as though a complaint had been 
filed before it. It provides that if a railroad shall drive out 
water competition by lowering its rates, it shall not then be 
allowed to raise them. It authorizes the commission to suspend 
a proposed increase in rates for ten months in order to deter- 
mine the merits of the proposed increase, and puts the burden 
of proof to show the increased rate reasonable upon the rail- 
road. 

It permits the commission to establish through routes, in- 
cluding different railroads, at its discretion, and permits a 
through route which shall include an interurban electric road 
and a steam road. It authorizes a shipper to route his freight 
and requires the railroad receiving such shipment to deliver it 
to the next carrier as indicated by the shipper. It forbids a 
railroad, under severe penalty, from giving information to one 
person or shipper about its business with another person or 
shipper. 

Where the commission has made an order for the payment of 
money damages, it permits a suit to be brought in the state 
court instead of requiring suit to be brought in the federal 
court. It authorizes the President to appoint a commission to 
investigate the issuance of stocks and bonds and the extent of 
the authority of Congress to regulate the same. It forbids an 
interlocutory injunction restraining the act of state officers on 
the ground of the unconstitutionality of the state statute unless 
passed upon by three United States judges sitting together, but 
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permits a temporary restraining order in certain cases by one 


judge. 

In brief, it extends the power of the Interstate Commerce 
Commission over telegraph and telephone lines; over all regu- 
lations and practices of railways concerning shipments; forbids 
a less charge for a long haul than for a short haul; requires 
the railroad company to quote rates; gives the commission 
power to suspend proposed increases in rates; the power to 
establish through routes; authorizes the shipper to send his 
shipment over such lines as he pleases; gives to the shippers 
the right to appear in court when their interests are involved; 
penalizes shippers who try to swindle the railroad company 
and obtain advantage over their competitors by lying about the 
contents of their shipments or damages to the same; protects 
water lines from being driven out of business by temporary 


low railroad rates; puts the burden of proof as to rates upon |. 


the railroad company; gives to the electric roads right of con- 
nection with steam roads; and provides for a due investigation 
of the right of Congress to control the issuance of stocks and 
bonds with a view to further legislation based upon additional 
information and study. 

Mr. BARTLETT of Georgia. Mr. Speaker, I did not gather 
all that was said between the gentleman from New York and 
the gentleman from Illinois, but referring to section 16, will 
the gentleman from Illinois inform us what they are going to 
do with the information this commission gathers? They are 
authorized to investigate certain things, pay out $25,000 on the 
certificate of the chairman, and we do not know, so far as the 
provisions of the section go, who is going to get the information, 
or whether it is to be reported to the House or not. The pur- 
pose of the provision is to get information for further legisla- 
tion, but what are they going to do with it? 

Mr. MANN. I will say that it will be used by the President 
in his communications to Congress on the subject. 

Mr. MARTIN of Colorado. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. MARTIN of Colorado. Section 4 of the bill as it passed 
the House provided that common carriers should not charge 
any greater compensation for a through route than the aggre- 
gate of the local route. The Senate bill contained the same, 
and the conferees report on 

Mr. MANN. The gentleman need not read any further. I 
know what the conference report is, and I know what the gen- 
tleman’s question is. 

Mr. MARTIN of Colorado. I want to know what the differ- 
ence is between the aggregate rates and the local rates? 

Mr. MANN. That was written by me. It was copied by the 
Senate from the House bill. There has been a great deal of 
talk about section 4, which is the long-aud short-haul clause. 
I came to the conclusion myself that that little provision pro- 
viding that the through rate should not exceed in the aggregate 
the sum of the locals might render that section unconstitutional 
unless we limited it to the rates subject to the provisions of this 
act. In other words, that Congress in providing for the estab- 
lishment of the rate can provide that it shall be reasonable, but 
it can not say that the rate shall be uo more than John Smith 
shall fix, or that the State of Virginia shall fix, or that the 
State of Colorado shall fix, because we.can not know that the 
rates they fix are reasonable. We have to provide, in order to 
make it constitutional, that the total rate shall not exceed 
the rates which themselves are constitutional under the pro- 
visions of the law. I changed that myself to cover that ques- 
tion. 

Mr. MARTIN of Colorado. But the intermediate rates to be 
fixed between points would wipe out the 2-cent fares. 

Mr. MANN. I do not undertake to say what the effect of this 
law will have over the state rates. I will be frank about that. 
If I thought we could constitutionally provide that the inter- 
state-commerce rate should be no more than the rate fixed by 
the State I would be glad to do it. I do not think we have that 
power because the rate fixed by the State may not be a reason- 
able rate. 4 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. MANN. I will yield to the gentleman from Indiana. 

Mr. COX of Indiana. Section 16 does not undertake to fix 
the number of persons who are to constitute this commission. 

Mr. MANN. Not at all. 

Mr. COX of Indiana. Can the gentleman give the House any 
idea how many persons it is contemplated to put on the com- 
mission? 


Mr. MANN. I can not; I do not know. In preparing that 


section I did not put in any number, because I thought that 
there might be some man that they wanted as a specialist on 
some particular thing. If they had to hire him it might be ex- 
pensive, and perhaps he could not be hired. They might con- 


clude to make him a member of the commission, which the 
President would be authorized to do, although the commission 
may be already appointed in the first place. Therefore we 
would get the services of some expert which otherwise, perhaps, 
could not be obtained. 

Mr. COX of Indiana. I think that was very wise. The gen- 
tleman from Illinois has no doubt that this will be a permanent 
commission? 

Mr. MANN. Oh, no; not at all. This is purely a temporary 
commission. 

Mr. COX of Indiana. In order to make it a temporary com- 
mission, will it not require future legislation to repeal it? - 

Mr. MANN. Not at all; of course, the commission might 
exist for fifty years if during that time it did not spend more 
than $25,000. 

Mr. COX of Indiana. It will then be limited to $25,000? 

Mr. MANN. Absolutely; the total amount that can be ex- 
pended under the provision is $25,000. 

Mr. COX of Indiana. Unless it is amended. 

Mr. MANN. I am not talking about a new law; I am talk- 
ing about this one. 

Mr. NORRIS. I want to ask the gentleman, in reference to 
the conference bill, appearing on page 41 of this volume. There 
is a proviso which reads: 

Provided, That if of opinion— 


And so forth. 

s a that a misprint, or does it refer to the court or to a 
udge— 

Provided, That if of opinion that irreparable loss or damage would 
result to the complainant unless a temporary restraining order is 
granted— 

And so forth. 

Mr. MANN. Oh, I could not tell. That is the Overman 
amendment. We did not change that at all. 

Mr. NORRIS. It strikes me that unless there is a misprint 
there it is absolutely impossible to tell what it means. 

Mr. OLMSTED, I suggest to the gentleman that he read a 
little further— 


That if of opinion that irreparable loss or dam would result to 


the complainant unl m n t 
justice of the . r ene Waited 88882. 1 
or district judge, may grant 

And so forth. 

Mr. NORRIS. Oh, yes. 

Mr. MANN. I think that is the usual language. However, 
that is the Overman amendment, which has nothing to do with 
the interstate-commerce law, and ought properly to have gone 
to the Committee on the Judiciary. It seemed to me harmless. 
It might be a good thing, and I could not see that it could do 
any damage to any proper person. The House conferees agreed 
to it. 

Mr. COOPER of Wisconsin. Mr. Speaker, I would like to 
ask the gentleman a question concerning this criticism that 
there is no date fixed for the report of this commission. This 
bill will become a law about the middle of June. 

Mr. MANN. It will become a law to-day if it passes the 
House to-day. 

Mr. COOPER of Wisconsin. Yes. Now, the President ought 
to be able to appoint that commission by the middle of July, 
and if they were directed by this bill to report on the ist of 
January, they would have practically six working months in 
which to report upon a question that, it seems to me, they ought 
to be able to report upon at that ime. 

Mr. MANN. I think perhaps the gentleman did not hear the 
statement I made, that the President told me he hoped and ex- 
pected to direct this commission to report in time for him to 
incorporate their suggestions, or such suggestions as he might 
make based on their reports, in his annual message in De- 
cember. 

Mr. COOPER of Wisconsin. I do not doubt the good inten- 

tion of the President or his hopes, but unless the commission 
be directed by law I am fearful they might go over the short 
session, in which event there will be nothing done for another 
year. - 
Mr. MANN. My own notion was that if we fixed a date by 
law we would have to fix a reasonable date, and the commission 
would use it, whereas if we left it to the order of the President 
we would get a report earlier. 

Mr. SABATH. I heard the gentleman state that this act 
would go into effect at once—to-day. Section 18 provides that 
this act shall take effect and be in force from and after the 
expiration of sixty days after its passage. 

Mr. MANN. When the bill is signed, it is a law. 

Mr. SABATH. But it will not go into effect until after sixty 
days? 
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Mr. MANN. It provides that certain sections shall not go 
into effect until after sixty days. This section that we are 
talking about goes into effect when the bill is signed. 

I yield five minutes to the gentleman from Wisconsin [Mr. 
LENROOT]. 

Mr. LENROOT. Mr. Speaker, I shall vote for the adoption of 
this conference report, though not with the same degree of 
enthusiasm as will the gentleman from Illinois [Mr. MANN]. 
But I do most heartily congratulate the House conferees upon 
securing from the conference the bill which has been reported 
to this House. Under all the circumstances, we may well feel 
that in securing the report tbat is before the House now it is 
like snatching a brand from the burning, and while there are 
provisions in this bill as now reported that I personally do not 
like to see there, provisions that are of doubtful constitutionality, 
we can adopt this conference report and go to the country with 
a measure that is a substantial improvement over existing law. 
There is contained in this conference report some provisions of 
the Senate bill of incalculable value to the public, namely, the 
burden of proof cast upon the railroads in the matter of in- 
crease of rates, the ten months’ suspension of rates instead of 
the four months’ as provided by the House bill, the prohibiting 
of the disclosure of information relating to shipments by rail- 
roads, the enjoining of enforcement of legislation of the differ- 
ent States; those are beneficial provisions, and I am glad they 
are contained in the conference report. I regret that physical 
valuation is eliminated from this report, but we all expected it. 
I regret that the provisions in relation to stocks and bonds are 
eliminated, but we all expected that from the conferees, consid- 
ering the attitude of the conferees on the other side. The 
House, however, has taken the House provision with reference 
to the long-and-short-haul clause in preference to the Senate 
provision, and I fear the House provision with reference to that 
question will be declared unconstitutional by the Supreme Court 
of the United States. We have also taken the House provision 
with reference to water competition in preference to the Senate 
provision, and I also fear that the court will declare that pro- 
vision unconstitutional. 

But, Mr. Speaker, I feel that those questions, concerning which 
good lawyers differ, should be settled by the courts, and when 
settled, and if declared invalid, Congress will have a further 
opportunity to act. Mr. Speaker, one thing that has been 
demonstrated in the consideration of this bill that is of great 
value is that it is unnecessary to adopt a rule or to bind Mem- 
bers by party caucus in order to have good legislation upon the 
floor of this House. [Applause.] The gentleman from Illinois 
[Mr. Mann], when the contest was on last week on concurring 
in the Senate bill, made a very important admission. The gen- 
tleman from Missouri [Mr. CLARK] intimated that there were 
many bad things in the bill as passed by the House, and the 
gentleman from Illinois challenged the gentleman from Mis- 
souri to point to a single one, thereby admitting that the bill 
as made upon the floor of the House was, in the opinion of the 
gentleman from Illinois, a perfect bill. The bill as it came 
from the committee contained many defects that were remedied 
upon the floor of the House. We all must recognize that this 
bill that we are about to enact into law is a vast improvement 
over the bill as originally reported to this House and recom- 
mended by the administration, and in many respects is a vast 
improvement over the bill reported by the Committee on Inter- 
state and Foreign Commerce, and that is because there has 
been full and free deliberation in this House upon this bill. 
And, Mr. Speaker, we must remember that this contest for rail- 
way regulation is not settled with the adoption of this report. 
It will go on until there shall be written in the statute books 
provisions for physical valuation of the property of railroads 
[applause]; until there shall be written in the statute books 
provisions regulating the issuance of stocks and bonds of rail- 
ways; until there shall be written in the statute books new and 
adequate machinery for the enforcement and effective adminis- 
tration of this law. No student of this railroad question can 
fail to be impressed with the fact that it is utterly impossible, 
with the burdens now resting upon the Interstate Commerce 
Commission and the new ones placed upon them by this bill, for 


that commission to properly and adequately administer the law. 


[Applause.] 

Mr. HOWLAND. Will the gentleman yield? 

The SPEAKER. Does the gentleman from Wisconsin yield? 

Mr. LENROOT. In just a moment. Those things will come, 
and I shall be glad to join with other Members when Con- 
gress convenes next December to continue the contest until we 
shall have written upon the statute books a perfect law for the 
regulation of railways and effective administration for the 
carrying out of the laws which we enact. Now I will yield to 
the gentleman. 


Mr. HOWLAND. I simply want to ask the gentleman 
whether, in his judgment, he thinks the conference report is 
a better bill than the Senate bill. 

Mr. LENROOT. In my judgment, if the long-and-short-haul 
clause is valid, and if the provision in reference to water com- 
petition is valid, both of which I doubt, I say that it is a better 
bill than the Senate bill, and inasmuch as there is a difference 
of opinion upon those two important subjects, I am willing, 
as a Member of this House, to leave those questions to the 
courts to determine. [Applause.] 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. VREELAND having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had receded from its amendment to the bill (H. R. 
25822) entitled “An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors.” 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 16032) for the relief of 
the Saginaw, Swan Creek, and Black River band of Chippewa 
Indians, in the State of Michigan, disagreed to by the House 
of Representatives, had agreed to the conference asked by the 
House on the disagreeing votes of the two Houses thereon, und 
had appointed Mr. Brown, Mr. Drxon, and Mr. Owen as the 
conferees on the part of the Senate. 


RAILROAD RATE BILL, 


The committee resumed its session. 
Mr. MANN. I hope the gentleman from Georgia will con- 
sume some of his time. 
GOOD WORK OF MR. MANN. 


Mr. ADAMSON. Mr. Speaker, the course of this legislation 
presents a conspicuous instance of bad motives inaugurating a 
movement happily overruled to the elimination of much that 
was bad and the substitution of great good. The result is 
largely due to the wisdom, patriotism, and industry of the gentle- 
man from Illinois, Mr. Mann [loud applause], who, as chairman 
of the Committee on Interstate and Foreign Commerce, supported 
by enough Republican members of the committee in cooperation 
with the Democratic minority, succeeded in adopting many 
valuable amendments in committee. The committee at the other 
end of the Capitol swallowed whole, without reading or investi- 
gation or delay, the bill prescribed by the administration, and 
the unmentionable body at the other end of the Capitol seemed 
inclined and ready to do the same. We held the matter in com- 
mittee and worked on it intelligently and assiduously until the 
public, taking such approving notice of our labors to improve 
the bill, compelled statesmen at the other end of the Capitol to 
wake up to the character of the measure and make some effort 
to reform its provisions. The country is also largely indebted 
to the gentleman from Illinois [Mr. Mann] for his magnificent 
work on the conference committee. [Renewed applause.] It 
is true, physical yaluation was lost, but not through any fault 
of his. It was impossible to persuade the other House to 
accept it. Stimulated by popular sentiment it is hoped that the 
other House will yet grow in grace, and some time become 
wise and patriotic enough to accept it. It will be observed, 
however, that the gentleman from Illinois surrendered no ad- 
vantage which the other House had placed in the bill by amend- 
ment. 

That caused some disappointment in certain quarters, but 
gave cause for great amusement in others, for the extraordinary 
spectacle was exhibited of a willingness to surrender amend- 
ments to which we did not object, amendments which were ac- 
cepted, no doubt, to avoid trouble and delay, with the expecta- 
tion that they would be smoothly and quietly eliminated in con- 
ference. The gentleman from Illinois frustrated that plan. I 
thus personate the gentleman from Illinois for the reasons— 
first, he deserves it, and, second, while I heartily concurred 
with him in almost all the matters at issue it was a spiritual 
concord unevidenced by physical presence or communication, 

MINORITY MEMBERS EXCLUDED FROM CONFERENCE. 

As merely a nominal member of the conference committee I 
speak with becoming diffidence as to its operations. [Laughter.] 
While my enforced attitude of nonintercourse might entitle me 
to rank as an honorary member, the moral influence of my name 
and distant connection with the committee was exercised at 
such long range that I hesitate to claim that my position was 
any more ornamental than useful. I was treated with great 
consideration, haying been politely notified that I would be 
called when my presence was desired. [Laughter.] In the 
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meantime I was permitted to rest, pursue the even tenor of my 
way according to the bent of my inclination or the stress of 
other duties. Finally, I was politely informed of the con- 
clusions of the committee and politely accorded an opportunity 
to sign the partisan report. 

With equal courtesy and most profound consideration I ad- 
vised the distinguished conferees that, as they had prepared 
without my assistance a report which I had no power to 
change, I presumed they could with equal facility and pro- 
priety sign the report without my assistance and without the 
ornamentation of my sign manual. [Laughter and applause.] 
It is the first instance, within my information or belief, of par- 
tisan star-chamber action on a professedly commerce bill. But 
then we must remember that this measure, drafted by the ad- 
ministration, was pressed on us as a party measure. 

OUR OPPOSITION TO SENDING BILL TO CONFERENCE WAS FORTUNATD. 


These particulars, however, do not divest me of my right and 
duty to discuss the approval or rejection of this report. The 
event has fully justified our effort to bring the two Houses to- 
gether on the Senate amendment, without intrusting the mat- 
ter to conference. There is no doubt that our fight and the 
close vote thereon, exhibiting our fears and the dangers we 
apprehended, suggesting always the prospect that on the least 
provocation to arouse other apprehension the House might any 
day recall the matter from conference, and, carrying conviction 
as to the determination of the House to insist on its position, 
exercised an overpowering influence which constantly operated 
to secure favorable consideration and report at the hands of 
the conferees, Another potent factor was the known fact that 
the personal influence of the gentleman from IIlinols [loud ap- 
plause] secured the conference, and could as easily have the 
action reversed if it should become necessary. When the matter 
was sent to conference your attention was called to the fact 
that on the two matters at issue of greatest importance no hope 
of improvement was held out. 

Our proposition to conclude the matter carried with it, in the 
very language of the conference report on the subject, the adop- 
tion of the President’s only suggestion, now claimed as a tri- 
umph, to the effect that the provision to investigate proposed 
advances in rates go into immediate effect. Both Houses being 
in substantial accord as to the long-and-short-haul amendment, 
the two vital matters in the minds of all of us were physical 
valuation and the stock and bond sections. No promise was 
made by those demanding the conference to secure physical 
valuation ; no denial was made that the stock and bond features 
would be insisted on. Physical valuation has been abandoned, 
stock and bond features have been insisted on; and while they 
have not been secured in mature form and stature, as demanded, 
an embryo has nevertheless been generated in their stead 
which is expected to grow and develop into full stature of the 
enormity planned in the original provision. 

COMMISSION CREATED FOR POLITICAL ADVANTAGE ONLY. 

The growth and development are to be promoted in a way 
which postpones fruition, but soothes and compensates those 
submitting to the delay by the creation of a commission which 
will reward and utilize some faithful partisans during the 
campaign, while holding the matter open in terrorem over the 
railroad companies to persuade liberal campaign contributions in 
the congressional elections. Of course the administration will 
be foxy enough to utilize the opportunity to appoint on the com- 
mission men who will secure the kind of information and make 
the character of report about stocks and bonds already deter- 
mined upon. In so far as stocks and bonds are material to 
the consideration of rates, I favor securing and utilizing all 
information possible for the same reason that physical valua- 
tion is desirable. 

I would be willing to provide that the Interstate Commerce 
Commission ascertain the value of transportation facilities; 
that is, the property actually used for interstate transportation, 
and also the amount of stock and bonds, how and when issued, 
and what was paid for them, and in both cases how much of 
the money was invested in property equipment and facilities 
used in interstate transportation. This much could constitu- 
tionally and properly be done for the information of the Inter- 
state Commerce Commission. Then, when a carrier insisted 
that a rate was confiscatory the information thus secured would 
be considered a valuable circumstance in arriving at a proper 
rate. It ought not to be conclusive evidence, but either side 
should be permitted to introduce additional or contradictory 
testimony. Beyond this and the purpose thus indicated Federal 
Government has no power to interfere with the operation of 
state corporations, except to prevent and punish combinations 
onerating in restraint of interstate commerce. All efforts to 
stretch the Constitution beyond this purpose are attempts to 


override and break down state regulations, which, it is said, are 
“annoying” to the carriers. It is well known that in accord- 
ance with the Constitution the States alone can regulate the 
corporate affairs and physical operations within their borders. 
Otherwise there will be no effective regulation. They hope, 
through the course proposed, to have the Federal Government 
gradually and insidiously assume control over all such matters 
under the commerce clause of the Constitution. 

They say that it is easier and more economical to deal with 
one Federal Government than with forty-six state govern- 
ments, besides the federal interstate regulations. Be all that 
as it may, there is no reason or justification to inject into this 
legislation at this time this additional commission affordng 
to the administration the double and unfair advantage of an 
opportunity both to place its favorites in office during an 
epochal political campaign and to intimidate and bleed the 
ems into contributing to the Republican campaign 
un 

PATRONAGE PROVIDED FOR THB ADMINISTRATION. 

But the administration fattens on that kind of porridge. The 
one essential demand of the administration was the unneces- 
sary commerce court, affording large patronage, and the con- 
clusion of the whole matter is another provision distinguished 
for the same political advantages. The bill now opens and 
closes with those two objectionable features, between which, 
happily, patriotism, industry, and integrity have removed 
about all the bad provisions and supplied their places with 
good ones, in fact about all the good ones that both bills con- 
tained, except physical valuation. 

ORIGIN OF BILL, 

This legislation was not initiated for the benefit of the 
people nor on their demand. They were willing to operate a 
while under the Hepburn amendment, permitting it to be 
worked out and construed before attempting further amend- 
ments. That was rapidly being done by the courts and the 
Interstate Commerce Commission to the full justification of 
that legislation. The financiers owning the railroad stocks and 
bonds, however, resisted and resented our reformatory stat- 
utes and demanded specific legislation in abrogation thereof. 

In their demands they secured the cooperation of certain 
middlemen, brokers, factors, and jobbers who desire stabil- 
ity of rates for their purposes rather than low rates, and, to 
secure that, withheld all objections to the general public being 
charged high rates, nor do they object to the thousands of 
towns being discriminated against in favor of so-called com- 
petitive points where the middlemen do business and with 
which all the other towns are compelled to do business to their 
own loss, This scheme would have worked out well for the 
carriers and to the so-called shippers, but it would have been 
rough on the people to whom the middlemen always transfer 
the freight charges. 

ADMINISTRATION NOT TREATED FAIRLY. 

The administration is now being unjustly and unmercifully 
abused for the failure of that scheme. I do not think the ad- 
ministration to blame for the failure. Most assuredly the ad- 
ministration did all it could possibly be expected to do to force 
the legislation through Congress. It was ugly in the corpora- 
tion magnates to upbraid the administration for an alleged 
violation of a promise to legalize traffic agreements, It was 
unkind to embarrass the administration at a crucial point in 
the legislation by trying to advance rates by unlawful agree- 
ments on the ground assigned, that the administration was 
about to permit legislation which would not legalize traffic 
agreements according to promise. Then the magnates acted 
very graciously in reversing their action and relieving the 
administration’s embarrassment by withdrawing the advanced 
rates until legislation could be completed in consideration of 
a “square deal.” 

Possibly it is good faith now to supply the “square deal“ 
both by the legislation and the administration thereof, for ac- 
cording to newspaper accounts there were legislative and ad- 
ministration functionaries present both at the seance with the 
corporation magnates and the subsequent conference when the 
stock and bond features were transformed and reduced from 
consummated plans to the initiation of a scheme officially de- 
clared to be the “entering wedge,” the beginning, which could 
easily be finished at the next session, though not now. 

UNFORTUNATE INNOVATION. 


It is as unfortunate as unusual that by negotiation a “square 
deal,” whatever that may mean, or any other terms must be 
assured in order to relieve the administration from embarrass- 
ment and secure permission for legislation to be completed. It 
is a companion piece to that other innovation introduced by this 
administration, that in addition to the constitutional duty to 
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suggest matters of legislation, and approve or veto bills, the Ex- 
ecutive must also draw the bills and send them to Congress, 
engineer their progress through both Houses, and act on con- 
ference committees to the exclusion of the minority members 
appointed by the two Houses to participate in that work. The 
cherished ambition of this administration, as publicly an- 
nounced, “to broaden the powers of the Federal Government,” 
is a continuing menace, with which no officer sworn to support 
the Constitution can sympathize. 

All patriots should dread, resist, and rebuke. The way to 
assure to the Federal Government the greatest power and 
glory in everlasting perpetuity, while permitting the people to 
increase in greatness, prosperity, and happiness, is for all offi- 
cials, state and federal, from President down to constable, in 
exercising powers delegated and reserved, to respect the Con- 
stitution as it is written and not as they would prefer to have 
it read. The common people can not secure any benefit from 
the proposed treatment of bonds and stocks, and they object to 
such an expensive, unconstitutional process of salvage and abso- 
lution from punishment for past misdeeds. They object to 
express relief from exposure to the penalties of violated law, 
but prefer to leave past violators to be dealt with according to 
existing law, state and federal, without any curative legislation 
of doubtful constitutionality. 

OBSTACLES TO SUPPORTING CONFERENCE REPORT. 

I can not vote to agree to this conference report. In the 
first place, I know of no law, statutory, moral, ethical, or po- 
litical requiring me to vote for the pet measure of an adverse 
administration, insisted on mainly and solely for party reasons, 
and so partisan as to render it necessary to exclude Democratic 
participation in a conference committee thereon. I suspect the 
secret production may contain many “ jokers” which we have 
not time to discover, but for which I may not care to be re- 
sponsible. Again, there yet remains in the bill the initiation 
of a pernicious system of stock and bond manipulation; also, 
the bill still contains the creation of a commerce court, a use- 
less, foolish travesty on jurisprudence, and an unconstitutional 
mutilation of our judicial system. 

As the commerce court was left in both bills, it was impos- 
sible to eliminate it in conference, not as supposed by some 
people because any parliamentary rule stood in the way, but 
because a voting majority in each House, no matter how se- 
cured, voted for the court, though it is manifest that the court 
is not really desired by 20 per cent of the members of both 
Houses. A parliamentary rule is worthless without a majority 
to use the rule. If there is a majority to make the rule avail- 
able, the rule is utterly immaterial, because a majority can 
always find a way to change a rule to suit their purposes. 
Furthermore, the bill still gives to the Attorney-General, though 
in modified form and degree, control of litigation. 

AMENDMENTS HAVE MADE ENTIRELY NEW AND VASTLY BETTER BILL. 


When I consider the many bad things we have stricken from 
the administration scheme and how many good things we have 
put into the bill by amendment, not intended nor desired by 
its authors, I feel that our five months of arduous toil in oppos- 
ing, amending, and improving the legislation has been well 
applied and well rewarded. The country is to be congratulated 
that so much of evil has been averted and so much of good ac- 
complished to mitigate and reform the character of the legis- 
lation as originally demanded. While our labors have Saved it 
from being an unmixed evil, let us hope that no similar effort 
at legislation with like purposes and methods will ever be 
made in this country again. 

With the nominal passage of this bill the administration pro- 
fesses to be marching to victory with the triumph of a con- 
queror, but everybody knows that the bill about to be passed 
is not the bill demanded by the administration. Those who 
support the bill and will pass it realize that the transformation 
of the worst bill ever introduced into Congress, by rejecting the 
bad features and incorporating in their stead a vast number of 
beneficial provisions, inflicts a crushing defeat and a stinging, 
blistering rebuke to the administration, and the people owe no 
thanks to the administration for their escape from the evils 
intended nor for the good secured. [Loud applause.] 

Mr. RICHARDSON. Mr. Speaker, I am opposed to this con- 
ference report, but not to the same extent that I was opposed to 
it when the President's bill some four months ago came before 
the Commerce Committee of this House, for many of its objec- 
tionable provisions have passed out. I believed then, Mr. 
Speaker, as I believe now, that the great bulk of this legislation 
relative to the regulation of railroads is unn „ and has 
not been demanded by any interests of the people of the country 
or the railroads. I believe, Mr. Speaker, that under the en- 
forcement of the Hepburn law the relations between the rail- 
roads and the people were rapidly adjusting themselves on 


broad and conservative lines of mutual benefit, and that this 
legislation, or the bulk of it that has come in under this bill, is 
absolutely unnecessary and calculated to do harm to the busi- 
ness interests of the country. 

Now, Mr. Speaker, when I recall the history of this bill during 
this Congress, tenderly bearing as it did, at the beginning of its 
brilliant career, the substance of things hoped for,” by the 
President of the United States, and turn to and take up this 
conference report, the copy of which is marked confidential“ 
and I do not know why it was ever marked confidential“ 
when I take it up and turn the pages one after another and 
discover that all the particular provisions that were dear and 
near to the heart of the President and the Attorney-General, 
Mr. Wickersham, except one are conspicuously in evidence by 
being left out of the conference bill, I confess that I am bewil- 
dered. I am somewhat dazed to explain the relations now 
existing between the Republican party and the President. This 
conference report, Mr. Speaker, which is the culmination of 
laborious hearings and considerations and labor extending over 
four months, almost drops to the level of a “ pretense,” is cer- 
tainly nothing in the world to the President but “the evidence 
of things unseen,” as compared with the boasted expectations 
of the President's original railroad bill. The epitaph written 
by the President’s own party on the President’s bill is “like a 
snowflake in the river, a moment bright then gone forever.” This 
conference report by what it contains compared with the origi- 
nal, framed by the President and Mr. Wickersham, expresses—or 
may be I should say implies—a faint outline of restiveness at 
having to bring in anything on the subject. 

I know that a great deal of credit is being claimed here by 
one party and another. The distinguished gentleman from Tli- 
nois [Mr. Mann], chairman of our committee, has stated that 
he has had no partiality for the sections 12, 18, 14, and 15 relat- 
ing to the merger and capitalization of railroads, and these 
were chiefly the vicious features of the President's bill. 

But you can examine the majority report, as made by the 
gentleman, and you will find just exactly the contrary state- 
ment in the report. These sections are approved and no dis- 
sent intimated. 

But I take the liberty, in a proper spirit, of referring to 
what four Democratic members of the Interstate Commerce 
Committee—Messrs. ADAMSON, BARTLETT of Georgia, PETERS, and 
myself—on the minority side said on that subject in their minor- 
ity report. It is not what we are saying now, it is what we 
wrote as our opinion in that minority report. I call attention, 
first, that the minority objected to the amendment of section 5 
of the commerce act, making it lawful for common carriers to es- 
tablish “agreements.” We objected to that. That provision 
impliedly repealed the provisions of the Sherman antitrust 
law, which would practically reinstate “pooling.” That has 
gone out of the bill. 

We contended earnestly against that, and we objected earn- 
estly to sections 12, 13, 14, and 15 of the bill. These sec- 
tions—12, 13, 14, and 15—of this bill, as it came originally 
from the President and sustained by the majority report in 
the House bill, are all out of the bill. The minority directed 
their opposition carefully to these very provisions that have 
gone out of this bill. 

I know that the court of commerce clause is left in the bill. 
We objected most earnestly to the establishment of such a 
court as that. Why? Because there was no necessity for it; 
there was no demand for it. We were opposed to the creation 
of special courts. The circuit courts of the country were ad- 
ministering the law, as we understood it, rightfully, -expedi- 
tiously, and properly. And what is the result now, as shown by 
this conference report? Why, Mr. Speaker, section 12 of the 
bill, that has gone out, was the merger clause, and it was con- 
ceded and admitted by everybody who understood the provi- 
sions of this bill that it was section 12 that would afford and 
make business for the commerce court. It required the com- 
merce court to pass upon competing lines of railroad and con- 
solidate them if it saw proper. That clause is out, and the 
commerce court stands to-day in this bill stripped of all prob- 
ability of but little business to engage or-occupy its time. 

What is the meaning of it, then? It is that the President 
of the United States, without any demand from any railroad 
or association of business or otherwise in this country, has 
urged the establishment of this court of commerce. It gives 
him the right, of course with the advice and the suggestion of 
the Attorney-General, to name five federal judges for life with- 
out particularly assigning them to any district, and with but 
little business in prospect for the court to perform. 

I contend now, Mr. Speaker, just as earnestly as I did before, 
that that is an unnecessary court. We are establishing new 
courts and new commissions for everything le, and 
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multiplying the federal offices. While it is known that $400,- 


000,000 of the revenues of this country is paid out annually 
from the revenues of the country to the federal officers of the 
Government, yet we are increasing these officers day by day 
at a ratio of 10,000 a year, at an increase of $40,000,000 a year, 
and this administration is said to be in favor of economy! 

Mr. Speaker, I have differed even wtih my associates on one 
vital question connected with railroad legislation. I am of the 
opinion that whenever railroad legislation 1s undertaken in 
this country it ought never to extend to the control of the 
internal business matters or the operations of the road. The 
Federal Government ought to have supervision over railroads 
and it ought to control it in that way, and not by directing 
or controlling the operations of the railroads, or in the control 
of the machinery of their business matters; and the theory 
heretofore advanced—and that is the very foundation of the 
Hepburn legislation—was along the line that under no circum- 
stances or conditions should the right be taken from the rail- 
road to initiate its own rates. Let the commission have the 
power to initiate a proceeding to inquire into the reasonable- 
ness of rates of its own volition that have already gone into 
effect. I believe in that, and I believe, Mr. Speaker, that when 
you take from the railroads the right to initiate a rate it is a 
long, long step toward government ownership. The whole ten- 
dency, in my judgment, of railroad legislation to-day is toward 
centralization. The paragraph in this bill, found in the latter 
part of the fifteenth section, which gives the Interstate Com- 
merce Commission the right to suspend and stop any new rate 
that a railroad inaugurates, whether it had been contested or 
not, in my opinion is a dangerous power. I say, Mr. Speaker, 
that is a dangerous provision in railroad legislation, and this 
country will realize it. It can not be said that a carrier retains 
the right to initiate a rate when it has to consult with and 
defer to another authority before its rate goes into effect. 

It was my pleasure, Mr. Speaker, three times in the Com- 
mittee on Interstate and Foreign Commerce, to offer what was 
known as the physical-valuation clause. This amendment that 
I offered was published under the rule in the daily Recorp. I 
believe now, although it was ingrafted in the bill by the motion 
of the gentleman from Illinois [Mr. MappENn] in the House, and 
stricken out by the conference, that it is the physical valuation 
that is yet to become the very corner stone and foundation of 
the government of railroads in the matter of ascertaining the 
reasonableness of a rate charge. Why should it not be? What 
reason is there that physical valuation should not be taken into 
consideration, instead of the valuation of the capital of differ- 
ent railroads, which has no relation or connection with the fix- 
ing of a reasonable rate? 

Mr. Speaker, I know that there are some good features in this 
bill. I know that the “classification” that is provided for is 
wholesome and proper. I realize, Mr. Speaker, that placing the 
burden of proof on a railroad when an effort is being made to 
declare whether a rate is reasonable or not is absolutely proper 
and right, and it should never have been placed upon the citizen 
who makes the complaint. Those are some features of this bill 
that I think are commendable and there are others of a minor 
character. You will find that the discretion of the commission 
is chiefly relied on in most all the important provisions, such as 
the long and the short haul, the election by the shipper of the 
route for his shipment. There is another thing connected with 
it that has been mentioned here. This “commission ” that is 
given to the President as a “mere sop” has no power or 
authority to summon witnesses, no right to make investiga- 
tions other than provided in this bill, which amounts to nothing, 
and I say that it is intended to comfort the President and the 
Attorney-General for the loss of the merger and capitalization 
clauses and the agreement feature in their original bill. It 
looks that way to me. 

I want to call attention again to a particular feature of the 
bill, and it is an important feature. You will find it in section 14 
of the bill. That section provides that no state law relative 
to railroads shall be enjoined, unless it is done by three judges 
of the federal court. One of them must be either a circuit 
judge or must be a Supreme Court judge, and a certain length 
of notice must be given. My attention is attracted to this 
feature of the bill that— 

No interlocutory injunction suspending or restraining the enforcement, 
operation, or execution of any statute of a State shall be issued— 

And so forth. 

Does that contain all that that section ought to have? Let us 
look at the Hepburn bill on the same subject. 

In the Hepburn bill the provision is that no “ injunction, 
interlocutory order or decree suspending or restraining the 
enforcement of an order of the commission shall be granted 
except on hearing,” and so forth. There is not a lawyer in this 


House who does not know that an interlocutory order is a pre- 
liminary act. It comes in between the original action and the 
final injunction. Why leave out the question of an injunction 
as it appears in the Hepburn law? On the floor of this House 
when this bill was up I heard the gentleman from Indiana, [Mr. 
CRUMPACKER] calling attention to the fact that the word “ inter- 
jocutory“ had been left out. Now, they have substituted“ in- 
terlocutory ” and left out “injunction.” An interlocutory order 
or decree or a temporary restraining order refers to an inter- 
mediate proceeding. Does not every lawyer know that one 
ean go into a court of chancery and apply for an injunction— 
file a bill for a final decree on the bill for injunction? There 
is no necessity for me to apply for an interlocutory or tem- 
porary restraining order unless I want to, and unless the char-. 
acter of the legislation requires it. If the proceeding was 
instituted in a federal court to restrain and hold up an order 
or a state law by a federal court, could not the court answer, 
“This bill does not ask for an interlocutory or restraining 
order. It is a bill for an injunction. No interlocutory ‘order or 
restraining order has been asked for; this is a bill for an 
injunction, the end of the proceeding, when the court is finally 
to decide whether to grant the injunction asked for or dismiss 
the bill.“ I merely call attention to that in order to get some 
expression from the distinguished chairman of the Committee 
on Interstate and Foreign Commerce on that subject. 

Mr. MANN. It is the Senate amendment which the gentle- 
man yoted for once. I did not before, but I expect to now, and 
I expect the gentleman will vote against it now. It is not 
changed by the dotting of an “i” from what the gentleman 
voted for before. 

Mr. RICHARDSON. I have read, Mr. Speaker, from the 
Hepburn law, and I have read from those sections of the con- 
ference bill, and I challenge him or anyone else to show that 
in this paragraph in this conference bill that the word “ injune- 
ion” is used at all. I did vote for the motion to accept the 
Senate bill, and not refer the House bill to conference. I did 
that, as every Democrat on this side of the Chamber but six 
voted. We voted that way as a choice between evils. And for 
many reasons I regret now that that bill ever went to con- 
ference. 

The SPEAKER pro tempore, 
from Alabama has expired. 

Mr. ADAMSON. Mr. Speaker, I now yield next to the gen- 
tleman from Georgia [Mr. BARTLETT] eight minutes. 

Mr. BARTLETT of Georgia. Mr. Speaker, I congratulate 
the House and I congratulate the gentleman from Illinois, the 
chairman of the Committee on Interstate and Foreign Com- 
merce of the House, from which this bill emanated, as far as 
the House is concerned, upon the fact that we are near the 
conclusion of this important piece of legislation. True, it will 
not be recognized when it shall be placed upon the statute 
books as in anyway akin to what was heralded to be an admin- 
istration railroad bill, which, after conferences between the 
Cabinet and various railroad officials on one or more occasions, 
and after receiving the approval of the Cabinet and the Presi- 
dent and being drafted by the Attorney-General, now emerges 
so disfigured, so far as that bill is concerned when compared 
with the one which we are now about to enact and put upon 
the statute books, that there is very little similarity in it. The 
great cleavage is that the bill first originally introduced into 
the House and Senate was mainly in the interest of the carry- 
ing companies, and this bill, in a great measure, is in the inter- 
est of the shippers and people of the country. I approve 
of many provisions contained in this conference report. I do 
not approve of some that still remain in it and some that have 
been added to it by the conferees. I never have been able to 
bring my mind to a conclusion that we should establish for the 
trial of cases arising under the administration of the interstate- 
commerce law a court such as is intended to be established by 
this act. I do not believe it was the intention of the framers 
of the Constitution of the United States, when they authorized 
the appointment by the President of circuit judges and judges 
of the courts of the United States, that they should be com- 
pelled and forced to go and preside in a court not recognized 
by the Constitution and not provided for by the Constitution. 
I do not believe it is within the province of the power of Con- 
gress to appoint at large any number of circuit judges, because 
the Constitution provides for the appointment of judges of the 
circuit court, not for the appointment at large of any number 
of judges to be called circuit judges. There is no place we 
know of in the Constitution and there is no place we know of 
in existing statutes under which a designation can be placed 
where we will find the judges to be appointed under this pro- 
vision. I do not believe that we should erect here in Washing- 
ton a court, an anomalous court, an indescribable court, when 
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you come to compare it with the law and Constitution of our 
country authorizing the creation of courts. I do not believe there 
should be established here in Washington a court merely for the 
trial of these cases and which will draw to itself from all over 
this great, broad country of ours here in Washington all the 
cases that have originated between the shippers and the car- 
riers of the country. 

I do not believe in the concentration of so much judicial power 
or authority here in Washington, any more than I believe in the 
concentration of any other kind of executive or legislative 
power in Washington. Therefore, I can not bring my mind to 
support this conference report, which has remaining in it this 
pet scheme of the administration, the commerce court, with 
judges to be appointed by the President and designated by the 
Chief Justice of the Supreme Court as provided in this bill. It 
seems that section after section, provision after provision of 
the administration measure was permitted to go. The Presi- 
dent simply said: “ Oh, save the commerce court, and put any- 
thing else you please in it.“ They have saved the commerce 
court. I think we will rue the day when we have enacted this 
law, putting such an anomaly upon the statute books, creating 
such an unheard of, unconstitutional, and anomalous court as 
we create in this bill. 

I know that that other effort to enable the carrier companies 
of this country to form agreements in violation of the antitrust 
law has disappeared from both bills. We know that the effort 
to invade the rights of the States and to control and regulate 
the power the State exercises under its police authority in 
creating corporations and regulating their internal affairs has 
been stricken from this bill and is not now to be enacted, but 
only to throw some sort of a tub to the whale, in order to soothe 
somebody’s wounds. We have another anomalous provision in 
this bill which does not meet my approval, and that is section 16, 
to which I called attention this morning, creating a commission, 
to do what? Not to find out facts, not to give information to 
the President or to the House, but to investigate questions per- 
taining to the issuance of stocks and bonds and the power of 
Congress to regulate and effect the same. Who wants anybody 
except Congress to determine for Congress its power to regu- 
late the issuance of stocks and bonds? For one, I am unwilling 
to leave to this unknown commission to determine for me what 
power Congress has in this matter. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. MANN. I yield five minutes to my colleague [Mr. MAD- 
DEN. ] 

Mr. MADDEN. Mr. Speaker, I think the country may well be 
congratulated on the report made by the conferees in connec- 
tion with the railroad regulation bill. The country is also to 
be congratulated upon the fact that my colleague [Mr. Mann] 
was the chairman of the committee having jurisdiction over 
this legislation. [Loud applause.] Always courteous, always 
ready to listen to every suggestion made, with an analytical 
mind which enables him to see more clearly the things that 
should be done than any other Member of this House; with 
patriotic motives upon every question relating to the public in- 
terests, indefatigable in his efforts upon every question that 
comes before the House for consideration, he has given to the 
consideration of this bill an experience possessed by no other 
Member of this House. His genius is recognized by the people 
of the State of Illinois. We are proud to count him as one of 
the representatives of that imperial Commonwealth. Nothing 
in the gift of the great people of that State is too good to be 
bestowed upon him. He has devoted his life to the service of 
the people of this country as has no other Member of Congress. 
We recognize that this report, made through his efforts, is a 
long step forward on the question of railroad rate legislation. 
I regret to know that he was obliged to yield on the proposition 
of physical valuation; but I believe that the fact that such a 
clause was in the bill as it left the House must have been an aid 
to him in accomplishing the good which has been achieved by 
the committee of conference of this House. 

This bill gives rights to shippers which they never possessed 
before. It gives power to the Interstate Commerce Commission 
which no one thought ever would be given to that body. There 
is more, much more, to do in the matter of railroad rate regu- 
lation, and my hope is that the day is not far distant when the 
Congress of the United States will enter upon a new era of 
railroad rate regulation, which, when it is enacted into law, 
will give authority to the Interstate Commerce Commission to 
secure a physical valuation, not only of the railroad property, 
its rights of way, tracks, rails, cars, and all that, but the stock 
and bonds issued against those properties. 

I propose, Mr. Speaker, at this point in the proceedings to 
introduce, to be pending for future consideration, the following 


bill (H. R. 26986), which will give to the Interstate Commerce 
Commission authority to enter upon a physical valuation of all 
properties owned by all the railroad companies in the United 
States doing interstate business. 

Again I wish to thank the chairman of the committee [Mr. 
MANN] for his untiring, unselfish, devoted, patriotic efforts in 
the cause of the people of the United States. I regard this 
legislation, brought in through his efforts, as the most impor- 
tant legislation ever enacted by any Congress during all the 
history of the country. [Loud applause.] . 

The bill above referred to is as follows: 


A bill (H. R. 26986) providing for the physical valuation of the prop- 
erties of railroad companies engaged in interstate commerce. 


Be it enacted, etc., That the Interstate Commerce Commission is 
hereby authorized and directed to proceed forthwith to investigate and 
ascertain the value in money of all the property of every railroad com- 
pany in the United States subject to the laws of the United States 
governing railroad companies engaged in interstate commerce in force 
when such valuation is made. The value of each species of such prop- 
erty shall be ascertained, specified, and reported separately. In passin 
upon the value of property the commission is authorized and direct 
to ascertain the original cost of construction, the amount expended in 
permanent improvements, betterments, and extensions, what portions of 
the earnings have been invested in permanent improvements, better- 
ments, and extensions, and the extent to which such earnings are rep- 
resented by stocks and bonds. It shall also ascertain the original cost 
and value of the 8. ge of way and terminal grounds and the present 
value of the right of way and terminal — and the present value 
thereof, exclusive of improvements, also the value of the improvements, 
For the purpose of such Investigation and ascertainment of value the 
commission is authorized to employ such engineers, experts, and other 
assistants as may be necessary, who shall have power to administer 
oaths, examine witnesses, and take testimony. 

Sec. 2. That every common carrier subject to the provisions of this 
act shall furnish to the commission or its agents, from time to time as 
the commission may require, maps, profiles, contracts, reports of engi- 
neers, and any other document, records, and papers, or copies of any 
or all of the same, in aid of such investigation and determination of 
the value of the property used by said common carrier, and shall grant 
to all agents of the commission free access to such property, its right of 
way, and its accounts, records, and memoranda, whenever and wherever 
3 by any such duly authorized agent, and a common carrier 
is hereby directed and required to cooperate with and aid the commis- 
sion in the work of such valuation of property in such further particu- 
lars and to such extent as the commission may require and direct. 

Sec. 3. That upon the completion of the work herein provided for the 
commission shall thereafter, in like manner, keep itself informed of all 
extensions and improvements or other changes in the condition and 
value of the property used for the convenience of the public uy every 
common carrier subject to the provisions of this act, and shall ascer- 
tain the value thereof, and shall, from time to time, as may be required 
for the proper regulation of such common carriers under fons 
of this act, revise and correct its valuation of property. 

Sec. 4. That to enable the commission to make such changes and cor- 
rections in its valuation, every common carrier subject to the provisions 
of this act shall report currently to the commission, and, as the com- 
mission may require, all improvements and rer ae in the property used 
by it for the convenience of the public, and file with the commission 
coples of all contracts for such improvements and changes at the time 
the same are executed. 

Sec. 5. That the value of the property of a common carrier as found 
by the Interstate Commerce Commission shall be received as prima 
facie evidence of the value thereof in all proceedings before the Inter- 
state Commerce Commission and in all the courts of the United States: 
Provided, That this provision shall not operate to prevent or prohibit 
the commission from fixing rates and performin the acts required 
or permitted under this act under such knowledge of values as they 
may now possess or may hereafter acquire prior to such valuation. 


Mr. HULL of Tennessee. Mr. Speaker, during the last year, 
immediately after the Supreme Court of the United States ren- 
dered what is known as the “ commodities-clause” decision, in 
which it refused to hold that feature of the Hepburn amendment 
to the interstate-commerce law constitutional and valid, but, in 
effect emasculated it, I drafted a bill in the nature of an amend- 
ment to the interstate-commerce law as originally enacted and 
from time to time amended, the purpose of which bill was to so 
frame the commodities clause as to fully and clearly raise and 
oblige the court to determine the constitutional questions in- 
volved and at the same time to secure an effective regulation 
and control of this class of our interstate commerce. I was in 
the act of introducing this bill in the House at the time, but I 
finally deferred to the suggestion of other Members that the 
then promised rate legislation to be enacted by the Sixty-first 
Congress would fully solve this trouble. Now that that prom- 
ised legislation has failed to do so, though such action was 
urged, I have to-day introduced my bill as originally drawn more 
than a year ago. And I desire, Mr. Speaker, to briefly explain the 
court decision and the bill. I realize that the bill is a little 
more rigorous than I like, but if some of these features can be 
eliminated, and at the same time the purposes of the bill be 
accomplished, I shall interpose no objection. This bill should at 
least afford a basis for the formulation of the desired legislation, 

ORIGINAL COMMODITIES CLAUSE. 

The purpose of Congress in enacting the “‘ commodities clause” 
of the Hepburn Act which the Supreme Court construed last 
year was to put an end to the dual relation of public carrier 
and private transporter or private purchaser, or, to state it 
broadly, to divorce production and transportation. 
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A few public carriers acquired ownership or control of about 
90 per cent of the entire anthracite supply and have been prac- 
ticing the serious abuse of transporting coal they mined and 
sold in competition with other shippers. Some railroads owned 
and operated coal mines, others leased and operated them, and 
still others secured and held stock in other corporations that 
owned, or leased, and operated coal mines, and in each instance 
the carrier has been transporting over its own line in interstate 
commerce the coal so mined. This crying evil attracted the at- 
tention of Congress and gave rise to the enactment of that 
clause of the Hepburn Act above mentioned, and which was de- 
signed to limit railroads to what should be their sole function 
that of common carrier—and to prevent them, among other 
things, from dealing in commodities. 

It prohibits transportation by railroads in interstate com- 
merce of six classes of commodities and embraces them under 
four heads, as follows: 


Commodities (1) which a railroad company has manufactured, mined 
or . (2) which have been so mined, manufactured, or produced 
under its authority; (3) which it owns in whole or in part, and (4) 
in which it has an interest, direct or indirect. 


SUPREME COURT DECISION, 


The Supreme Court held that, if given a literal interpretation 
the first two prohibitions were in direct conflict with the last 
two, and that if construed literally, the statute is, therefore, 
self-annihilative, in that the last two prohibitions speak only 
in the present tense, and only affect railroads during the time of 
transportation in interstate commerce of commodities which 
they own in whole or in part, or in which they are interested 
directly or indirectly, and therefore do not affect the interstate 
shipment of commodities that have been mined, manufactured, 
or produced by the carrier so transporting them, provided the 
carrier has divested itself of all title and interest in same pre- 
vious to its transportation; whereas the first two prohibitions 
seek only to prevent the interstate transportation of commodities 
that have been previously mined, manufactured, or produced by 
the carrier so transporting them, and regardless of their owner- 
ship during the time of transportation, and regardless of whether 
the carrier has any interest in them during this time. The Su- 
preme Court virtually avoided a determination of any of the 
constitutional questions which a literal construction of this 
statute raised. One related to the power of Congress under the 
commerce clause of the Constitution to impose restrictions as 
rigid as are those contained in this statute if literally construed. 
Another was based upon the due-process-of-law clause of the 
fifth amendment to the Constitution. Still another ground al- 
leged was that the act meant confiscation and destruction of pri- 
vate interests. It was also contended that this enactment falls 
within several other prohibitions of the Constitution. 

The Supreme Court having reached the conclusion that this 
satute, giving it a literal meaning, was self-annihilative, then 
proceeded to apply to it certain rules of construction, including 
the one declaring that if a statute be reasonably susceptible of 
two interpretations, by one of which it would be unconstitutional 
and by the other valid, it is the court's duty to adopt that con- 
struction which will obviate constitutional objection, and in- 
cluding also that other canon of legislative construction requir- 
ing the court to give effect, if possible, to every part of the 
statute and regard none of it as surplusage, with the result 
that the court reached the conclusion that the literal meaning 
of the first two prohibitions in the statute must be abandoned, and 
that the four prohibitions shall be treated as having a common 
purpose, viz, the dissociation of railroad companies prior to 
transportation from articles or commodities; or, to be more ex- 
plicit, the court, in harmonizing the entire statute, stripped its 
four prohibitions of all but one joint common meaning, viz, that 
the act prohibits only the transportation in interstate commerce 
of an article or commodity by a railroad company in cases where 
such carrier, during the time of transportation, owns such 
article or commodity, in whole or in part, or has an interest, 
direct or indirect, in the same. It will be observed that this 
construction leaves all railroad companies the fullest privilege 
of mining, manufacturing, or producing articles or commodities, 
or of buying or selling the same, and afterwards transporting 
them in interstate commerce, provided the carrier, prior to such 
transportation, parts with that character of interest or owner- 
ship defined by the court in construing this act. 

An important construction given the last prohibition in the 
act by the court should not be overlooked, viz, that interest 
as embraced in the words “in which it is interested, directly or 
indirectly,” does not embrace articles or commodities owned in 
whole or in part by a joint-stock company or corporation in 
which the interstate carrier owns stock nor commodities in 
which such joint-stock company or corporation has any interest, 
direct or indirect, 


It will thus be seen that the railroads can practice with 
impunity the abuse complained of, being subject alone to the re- 
quirement that they shall not possess ownership or interest in 
a commodity in the sense above defined during the time of 
transportation. 

THE BILL'S PURPOSES, 

The proposed amendment undertakes not only to divorce 
transportation from production, but also to divorce it from 
trading in any article or commodity prior to or during its inter- 
state shipment, to the end that the producer and the consumer 
may have transportation by a disinterested carrier. The amend- 
ment prohibits the interstate shipment of any commodity that 
has been manufactured, mined, or produced by the interstate 
carrier or by any joint-stock company or corporation in which 
such interstate carrier owns or controls, directly or indirectly, 
any stock or interest; also, a railroad company is prohibited 
from transporting in interstate commerce any commodity which 
it owns in whole or in part, or which it has owned in whole or 
in part, at any time subsequent to the passage of this act and 
since such article or commodity was manufactured, mined, or 
produced, or which is, or was, so owned by any joint-stock 
company or corporation in which the railroad company owns 
or controls any stock or interest; also, such carrier is pro- 
hibited from so transporting any commodity in which it has 
any interest, direct or indirect, or in which it has had any 
such interest at any time subsequent to the passage of this act 
and since such commodity was manufactured, mined, or pro- 
duced, or in which any joint-stock company or corporation in 
which the railroad company owns or controls any stock or in- 
terest has, or has had, any such interest. I am frank to say 
that, if possible, one or two features of the bill I have offered 
should be somewhat liberalized, but thus far I have been un- 
able to formulate suitable changes; however, it is my purpose 
to draft and offer, at some future time, such modifications in 
the form of amendments as will fully accomplish the purposes 
of the present bill and at the same time work no injustice to the 
railroads to be affected in performing its provisions. 

Mr. ADAMSON. I yield five minutes to the gentleman from 
Tennessee [Mr. Sims]. 

Mr. MANN. I yield the gentleman five minutes, and the 
gentleman from Georgia yields him five minutes. i 

Mr. ADAMSON. I have ten minutes remaining, have I not? 

The SPEAKER pro tempore. The gentleman has ten minutes 
remaining. 

Mr. ADAMSON. Five of that I give to the gentleman from 
Tennessee [Mr. Sims]. 

Mr. SIMS. Mr. Speaker, I hope that the Members of this 
House will not vote upon this legislation from a partisan or 
party standpoint. The Hepburn bill, so called, was not a parti- 
san measure, judging by the vote that it received. i 

My recollection is that there were not 20 Members of the 
House who voted against the Hepburn bill on its final passage. 
I remember distinctly that a distinguished Democratie Senator 
from South Carolina, Senator TILLMAN, had charge of that bill 
in the Senate. We were all proud of it. It was the bill of 
Congress and of the country. Efforts have been made to amend 
that bill, to make it better. The House committee struggled 
for many weeks—sincerely, I believe, upon the part of every 
member of that committee—to report the best bill possible to 
the House. They did so, and still it received beneficial amend- 
ments upon the floor. It is not necessary now to enumerate 
them. The bill was then sent to the Senate, and there addi- 
tional beneficial amendments were added, which amended Sen- 
ate bill was reported instead of ours, and upon a motion here, 
without further effort on the part of the House to give it fur- 
ther consideration, to accept the Senate bill as reported that 
motion received on this side only 6 negative votes. The Sen- 
ate bill was regarded as such a substantial improvement upon 
the existing law that, rather than take any chances on a con- 
ference report being in any way less beneficial than that bill, 
we voted to concur without going to conference; not intending 
thereby any reflection upon the House conferees, but knowing 
that they had only one side of this great controversy. There- 
fore, in voting to accept the Senate bill rather than to take 
chances, if there is room anywhere to claim there was prac- 
tically unanimous party action, it was on our side in that 
vote. 

Now the conferees have acted, and we all admit that they 
have, in some respects, improved the Senate bill, for which we 
almost unanimously voted. If we had had our way on this 
side, that Senate bill would have been the law to-day. How 
can those of us who voted for the Senate bill now consistently 
repudiate this conference report, although it may not be, and is 
not, what all of us would like to have? 
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No one, I think, is more opposed to the special commerce court 
than I am. I spent the greatest portion of my time in general 
debate in opposition to that provision of the bill, and it re- 
mained in the bill in this House by a tie vote. Knowing whereof 
I speak, I say I do not think there is a gentleman on this side 
of the House who is more sincerely opposed to that court than is 
the chairman of the House committee [Mr. Mann]. But be- 
cause of my opposition to the court I do not feel that I can 
afford to vote against the entire bill, to vote against all the 
remedial provisions, especially after I voted for the Senate bill 
which had the commerce court in it. It seems to me that we 
are in a hole of our own digging, and how we can get out of it 
otherwise than by voting for this report I do not see, although 
I do not think we ought to make a partisan matter of it. I 
think each Member should exercise his own judgment, and gen- 
tlemen who believe the commerce. court is a violation of the 
Constitution of the United States can not vote for the bill, 
though it might have the Ten Commandments in it. I do not 
criticise them a particle. I voted for the Senate bill with the 
commerce court in it, and now that I have got a better bill than 
the Senate bill in the bill presented by the couference report, I 
do not feel that I can vote against the bill because it contains 
the commerce-court provision. I do not want to go out and 
have to say that rather than to vote for this final conference 
report, being the last opportunity we have to do anything on 
this matter, I voted against covering under the power of the In- 
terstate Commerce Commission the telephone and telegraph 
companies. I do not want to go out and say that I voted against 
any modification of the long-and-short-haul clause, though I 
confess that I do not know what the courts will hold or how 
they will consider the modification of it that we have in this 
conference report; but I know there has been an honest effort 
to make a reasonable and just modification of that law in order 
to abolish real injustice where it exists and at the same time 
give the commission power to permit a lower charge for a 
longer than for a shorter haul where circumstances and condi- 
tions seem to authorize and justify it. 

Again, we authorize the commission to suspend the effective 
date of an increased rate ten months in all, and upon their 
own initiative, without complaint. I can not go out and say, 
after having voted for the Senate bill with a commerce court 
in it, that I voted against this report because the conference 
report has a commerce court in it. 

Then there are other things which are very valuable. One, 
as I see it, is that no common carrier or railroad company can 
reduce a rate in competition with a water route and then 
afterwards raise that rate without making a case before the 
commission to show that it is reasonable and right, and that 
the circumstances no longer exist which justify the lower rate. 
Under this provision we will not have what has often occurred, 
railway carriers reducing rates in competition with water car- 
riers until they have wiped out the water competition and then 
restore the old rate, or increase it. That is provided against 
in this bill. There are a great many beneficial features of 
legislation in this bill. It is a great improvement over the ex- 
isting law, and, speaking for myself, I can not see how I can 
be justified, in view of my action heretofore, in voting against it. 

Mr. Speaker, I wish to say this, speaking for myself only, 
as I see it, that this country has determined upon a course of 
reasonable, just, and thorough regulation of interstate car- 
riers. One of two things must follow—either we must make 
the policy a success or government ownership of railways will 
prevail in this country. Therefore I have been most earnestly 
in fayor of an attempt on the part of Congress to limit the 
issue of stocks and bonds of railroads subject to this act, so 
that overcapitalization and stock watering shall not prevail, to 
the end that the rate should not be unreasonably high in order 
to get earnings on inflated issues of stocks and bonds. 

I am not lawyer enough to tell the House whether the pro- 
vision in the House bill was constitutional or unconstitutional, 
but I could find nothing in the Constitution which seemed to me 
to be in the way of regulation, inasmuch as the amount of 
outstanding stocks and bonds is always a matter of considera- 
tion in determining the reasonableness of rates when that ques- 
tion has come before the courts. 

If I may be pardoned for saying so, I think the amendment 
which I had the honor to offer on the floor and the success to 
get it adopted, giving the state courts concurrent jurisdiction 
with the circuit courts of the United States in suits for the en- 
forcement of orders of the Interstate Commerce Commission for 
the payment of money found due to shippers by the commis- 
sion, will be found of no small benefit to shippers in all cases 
where the amounts of money so ordered to be paid are small. 
The expense of suing in the United States circuit courts is so 
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great as to amount to a practical denial of justice to the 


shippers where the amounts found are small. I am glad to 
know that the vote for this conference report will be practically 
unanimous on this side. 

Mr. MANN. I yield now to the gentleman from Massachu- 
setts [Mr. MCCALL]. ` 

Mr. McCALL. I shall be unable in the brief time yielded to 
me to say even the few things I desire to say, and I will there- 
fore avail myself-of the leave of the House and somewhat ex- 
pand my remarks in the RECORD. 

I have been fundamentally opposed to the method of regulat- 
ing railroads upon which we embarked. when we passed the 
Hepburn Act. In my opinion the law should require—as it 
does now—just, equal, and reasonable rates, and the Interstate 
Commerce Commission should be a prosecuting body armed 
with a great appropriation to carry before the courts in a sum- 
mary fashion any rates which after investigation it believes to 
be unjust, unreasonable, or unequal. The doors of the courts 
throughout the country would thus be thrown open for a 
speedy and definite decision upon the justice of rates. The 
right of a shipper to a fair rate and of a railroad to a fair 
charge should be passed upon by a judicial tribunal and be 
passed upon speedily. But we are following up the work of 
regulation by throwing one power after another upon the rail- 
road commission, Twenty years ago the labors of that commis- 
sion were too arduous for any set of men, and yet in the Hepburn 
law of four years ago, and again in this bill, we have greatly 
increased their powers over railroads, and we airily dump upon 
them in this bill the regulation of the telephone and the tele- 
graph into the bargain. To-day the commission is a whole 
government in itself, with legislative, executive, and judicial 
powers, and it is unable to cope with the duties that are cast 
upon it. 

I do not desire to pose as a prophet, but four or five years 
ago I predicted that the course that we were following would 
result in an increase of railroad rates on the one hand and 
the impairment of confidence in railroad inyestments on the 
other. The distinguished gentleman from Iowa who at that 
time had charge of railroad regulation in the House reproved 
me in his closing speech upon the bill which bears his name 
for taking a pessimistic view of the future, and yet within a 
little more than à year we had one of the most acute financial 
panics we have ever passed through. 

And as to railroad rates for thirty years prior to 1904, no 
matter what course the prices of commodities might take, our 
rates steadily declined, but since that time we have seen them 
steadily increase. Before the Hepburn Act was passed, we had 
upon the statute books a law that was adequate to do away 
with the giving of rebates, and it only awaited an energetic 
enforcement to make the rebate a thing of the past. In my 
opinion, if the Elkins law against rebates, which passed Con- 
gress without opposition, had been vigorously enforced, the 
Hepburn law would never have come into existence, 

That rates have increased under the operation of the Hep- 
burn Act is undeniable. On the other hand, confidence in rail- 
road investments has been impaired and railroad construction 
has been greatly checked. The railroad development of the 
United States has by no means reached its natural limit. One 
of the greatest railroad builders who ever lived is responsible 
for the statement that the railroads should expend during the 
next half dozen years in providing improved facilities the 
enormous sum of $10,000,000,000, which is not greatly less than 
the aggregate cost of all of our railroads. Improved equipments, 
enlarged terminals, double tracks, and the construction of new 
mileage will be required to keep pace with the demands of the 
country; but the people who have their money in railroads are 
not required to double their investment, and if they feel that 
their property is to have a political rather than a judicial and 
economic regulation, they will invest what money they have 
remaining in something else than railroads. The development 
of our splendid system has been responsible for the great 
growth of the country, and yet we are only upon the threshold 
of the blessings that will be brought upon the people if that 
development is not checked by unwise laws. Instead of passing 
laws endowing the Interstate Commerce Commission with still 
greater powers, we should, as I have said, restrict their power 
and confer their most important functions directly upon the 


courts. 3 

This bill takes steps in the right direction in establishing 
a commerce court and in the provision looking. to the super- 
vision of the issue of securities, but it offsets these beneficent 
steps by other provisions which would tend to make railroad 
rates inflexible and therefore to prevent them from being re- 
duced, I think, on the whole, that it is very doubtful whether 
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the net result of this legislation justifies the agitation involved 
in its passage. 

Mr. CRUMPACKER. Mr. Speaker, I want to congratulate 
the House and the country for the good judgment the House ex- 
ercised in refusing to agree to the bill in the form in which it 
came from the Senate and in sending it to a committee of con- 
ference. I do not believe there is a man in this House who 
sincerely desires efficient railroad regulation who does not be- 
lieve that the bill is much better than it was when it passed the 
Senate. It has been improved in many important particulars 
by eliminating some of the objectionable features of both the 
House and the Senate bills and in retaining substantially all of 
the good features of both bills. The measure as it now stands 
and as it will become a law is a gratifying fulfillment of the 
promise made by the Republican party in the last campaign of 
additional legislation respecting railroad regulation. 

This bill is the most important legislation in the way of pro- 
gressive control of interstate transportation companies that has 
ever been enacted by Congress. It puts all interstate railroads, 
express companies, sleeping car companies, and telegraph and 
telephone companies under control of the Interstate Commerce 
Commission and greatly enlarges the power of that commission, 
giving it control of all regulations, customs, practices, classifica- 
tions, fares, freight rates, and charges of every kind, with 
authority to see that they are reasonable and just. The com- 
mission is authorized to change classifications, freight rates, 
fares, regulations, practices, and so forth, upon its own motion 
without complaint having been made by any person whenever 
the ends of justice and the public welfare will be promoted 
thereby. 

If the country will derive any benefit from a thorough regu- 
lation and control of transportation companies, the proper 
enforcement of this measure will confer upon the people the 
greatest possible benefit along that line. The only misgiving 
I have in relation to it is that it may go too far and be too 
drastic. The highest interests of the people are not subserved 
by hampering and crippling transportation companies to such 
an extent as to materially impair their ability to render cheap 
and efficient service. The object of legislation of this character 
is to secure justice and equality of treatment among the people 
and to prevent the granting of rebates and other favors to one 
class of patrons which are not granted to others, or favors to 
certain communities or sections of the country which are re- 
fused to other communities or sections, and to see that trans 
portation rates are not unreasonably high. The people are to 
be congratulated upon the thorough and comprehensive char- 
acter of this bill, and it is not likely that its just and fair 
administration will operate unjustly against transportation 
companies. 

While I am upon this subject I can not resist the temptation 
to call the attention of the House and the country to the fact 
that the present administration and the present Congress have 
made a gratifying record in the performance of the pledges 
contained in the Republican platform of 1908. That platform 
committed the party to the policy of tariff revision, embodying 
a maximum and minimum rate to be employed for the purpose 
of securing for American products admission into foreign ports 
upon equal terms with the products of other countries. The 
platform also expressly declared in favor of free trade between 
the States and the Philippine Islands. 

The platform also committed the party to the establishment 
of a postal savings-bank system; to the enactment of wise and 
efficient conservation legislation; to the establishment of a 
bureau of mines and mining; to the granting of statehood to 
the Territories of Arizona and New Mexico, and several other 
things. Every one of these pledges that I have enumerated 
has been fulfilled. There has been no administration in the 
history of the Government that has made a better record in 
the honest and faithful execution of the promises it made to 
the people than has the present administration. President Taft 
has now been the Chief Executive of the Government for a 
little over sixteen months, and I make the assertion, which 
history will vindicate, that no former administration ever ac- 
complished more in the way of important constructive legisla- 
tion during the first sixteen months of its existence than this 
one has accomplished. When the people come to fully under- 
stand the great work that has been done by President Taft 
and the present Congress, their approval of that work will be 
expressed in an overwhelming Republican majority at the 
election next November. 

The tariff was revised at the special session of Congress, 
which convened early in March of last year. Congress devoted 
five months of continuous and persistent labor in undertaking 
to bring about a satisfactory revision of the tariff schedules. 
It concluded its work on the Sth day of August, when the 


Payne bill was approved by the President and became a law. 
That law contains a maximum and minimum rate feature, and 
under its operation American products are admitted into all 
foreign ports upon an absolute equality with the products of 
other countries. The law also provides for substantial free 
trade with the Philippine Islands, a most beneficent provision, 
and under its operation our trade with those islands has already 
more than doubled. That law imposes a tax of 1 per cent upon 
the net incomes of corporations in excess of $5,000 a year. 

A very reasonable tax it is, and yet it will yield an income 
to the Government of over $25,000,000 a year. The law pro- 
vides abundant revenue to defray the ordinary expenses of the 
Government, which is a very necessary feature of any tariff law. 
There has been considerable dissatisfaction with some of the 
duties fixed by the Payne law. In some parts of the country 
those duties are criticised because they are too high, and in 
other parts of the country they are criticised because they are 
too low. It is impossible to make a tariff that will satisfy all 
of the people, in view of the great area and diversity of climate, 
soil, resources, and products of this country. A tariff that will 
suit one locality will be condemned in another, and therefore it 
is necessary to make compromises in any tariff or there can be 
no legislation at all. The duties on over 650 items of the tariff 
were substantially reduced in the Payne law, and increases were 
made upon 220 items. The reductions were principally upon 
products of general use and which may be classed as neces- 
saries, while the increases, in the main, were upon articles of 
luxury, and they were imposed purely for revenue purposes. 
The best test of a tariff law is its actual operation. The Payne 
law is yielding sufficient revenue for all purposes, and under its 
operation the country is exceedingly prosperous, importations 
have greatly increased since its enactment which is the best 
evidence that it is revision downward. While the law is not 
perfect in all respects, I bespeak for it a fair trial, and pre- 
dict that under its operation the people of the United States 
will continue to enjoy a high measure of prosperity. 

Another act of great general importance, to the credit of the 
present administration, is the one establishing postal savings 
banks. No more important measure has been enacted into law 
for years than that. It is designed to promote thrift and fru- 
gality among the wage-earners and the great masses of the 
people of the United States. The postal depository is the poor 
man’s bank, and it will carry its blessings into every com- 
munity in the country. 

A considerable number of people have a fear of the safety 
of ordinary banks and hide their savings away and keep them 
out of active circulation. It is a conservative estimate that 
from $600,000,000 to $800,000,000 are thus hoarded and with- 
drawn from the circulating medium of the country. All the 
people have faith in the Government, and I confidently believe 
that the postal savings institution will bring from hiding several 
hundred million dollars, and thereby increase the active circu- 
lation of the country correspondingly. The law is carefully 
safeguarded to protect local communities and local banks 
against the withdrawal of postal deposits and concentrating 
them in the United States Treasury or banks in the large cities. 

A law was enacted creating a Bureau of Mines, equipped for 
the purpose of investigating the causes of the awful calamities 
that too frequently occur in mines, and result in the death of 
hundreds of sturdy workmen. There have been more fatalities 
resulting from disasters in mines during the last seventy-five 
years than have occurred in all the wars of the country during 
that period. We believe in the policy of conservation of natu- 
ral resources, and there is no natural resource that is so 
vital to the country’s welfare as the lives of its citizens. This 
item of legislation promises to bring about safeguards that will 
protect the hundreds of thousands of men who go into the 
bowels of the earth and bring its riches to the people. 

A law was enacted admitting Arizona and New Mexico to 
statehood upon the same footing with all the other States. 
This law disposes of the last Territory in the United States 
aside from Alaska and our insular possessions. It is an act 
of justice—one promised by both political parties in their last 
platforms—and has been promptly and ungrudgingly performed. 

Congress has enacted three important conservation laws, 
one authorizing the President to withdraw from sale or home- 
stead entry all public lands that he may have reason to believe 
contain timber, stone, coal, oil, or other minerals, The with- 
drawal is to be temporary, for the purpose of classification, and 
as soon as the lands are classified those that are purely agri- 
cultural will be again subject to sale and homestead entry. The 
coal, oil, and timber lands will be subject to future disposition 
by Congress. Another conservation law authorizes the sale 
of lands that may be underlain with coal or other minerals, 
reserving to the people of the United States the underlying coal 
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and minerals. Where the surface is suitable for agriculture, it 
may be converted into farms, and at the same time save to 
the people of the country the coal and other minerals that may 
underlie the lands. Another Jaw confers upon the President the 
right to withdraw lands adjoining natural streams, with a view 
to securing federal control of the use of water in the generation 
of electricity and other power. 

At the special session of the present Congress a resolution 
was adopted by both Houses of Congress submitting to the 
States for ratification an amendment to the Federal Constitu- 
tion to enable Congress to impose a tax upon incomes, and that 
resolution is now pending with the States. If it shall be rati- 
fied by the legislatures of three-fourths of the States, it will 
become a part of the Federal Constitution and Congress will 
have the right, in times of war or whenever it is deemed ad- 
visable, to impose a just and equitable tax upon incomes. It 
is the judgment of many people that no tax for special pur- 
poses, or even for general purposes, is more just and equitable 
in its nature than a tax upon incomes, and no tax is easier to 
pay. Some years ago the Supreme Court of the United States 
decided that Congress had no power under the Constitution 
to impose such a tax. That decision was a great disappointment 
to the country, and the present Congress has submitted to the 
States a proposition to amend the Federal Constitution so that 
an income tax may be constitutionally imposed. I sincerely 
hope all of the States of the Federal Union will ratify the pro- 
posed amendment, so that this beneficent power may be exer- 
cised by Congress in the future whenever the welfare of the 
country may require it. 

At the special session Congress also passed a law providing 
for the taking of the Thirteenth Decennial Census, safeguarded 
in such a manner as to relieve the census from all taint or 
suspicion of bias or partisanship. It is the fairest and most 
efficient census law that the country ever had. The work of 
taking a decennial census is a gigantic undertaking. It in- 
volves an expenditure of about $14,000,000, and it is designed 
to secure an accurate enumeration of population and the nat- 
ural resources of the country. The conditions under which that 
census is being taken are such as to insure the highest degree 
of accuracy and the greatest dispatch, with the utmost econ- 
omy. 

Another law passed at the present session of Congress is one 
designed to destroy what is known as the “ white slave” traffic 
between this and foreign countries. That traffic is an abomina- 
tion to all decent people, and it has assumed such proportions 
as to shock the conscience of the whole country. Of course, 
Congress has no authority to make laws to prosecute crimes 
that are committed in a single State, but the law which was 
enacted is designed to destroy the traffic in connection with 
the subject of immigration, over which Congress has full con- 
trol. It is made to prevent the importation of girls and women 
to be sold to those who are engaged in the unholy business of 
prostitution. 

There are a number of other acts of much general importance 
that I will not take time to enumerate. All of these great 
items of legislation were recommended and urged by President 
Taft, and he is entitled to a large share of credit for their 
enactment. He has demonstrated not only his inflexible hon- 
esty of purpose, but his great capacity for doing things. This 
splendid record has been made without self-exploitation upon 
his part, without any dramatic climaxes or any sensational 
plays to the populace. The people choose a Chief Executive 
to administer the affairs of the Government and to aid in car- 
rying out legislative policies which they desire to have enacted 
into law. 

The President who does those things best is the one who is 
most faithful in his obligations to the country. Judged by 
actual achievements, I repeat that no administration in the 
country's history has as much important work to its credit in so 
short a period of its existence as has the administration of 
President Taft. The mouths of the critics and the fault-finders 
are now dumb in the face of this great record of performances. 
But we are told that all the good work of Congress and the 
administration was brought about through the influence of the 
so-called insurgent element of the Republican party. President 
Taft knows who cooperated with him in bringing about the 
enactment of these great measures. He is in the best position 
of all men in the country to know. He knows what was done 
and how it was done. He knows who aided and who embar- 
rassed, who cooperated and who criticised. There ought to be 
no factional divisions in the Republican party. The designa- 
tion of any members of the party as “ progressives” or “ insur- 
gents” is illogical and misleading. The party itself is a pro- 
gressive party. Its platforms, its traditions, its spirit are all 
progressive, but they are progressive along safe and sane lines. 
There are occasional members of that party who are radical in 


their advocacy of measures, and there is as much danger to the 
country from the extreme radical on the one hand as there is 
from the ultraconservative on the other hand. The real pro- 
gressive force of the country is made up of those who have 
wisdom enough to see the logical relation of things and to reach 
safe conclusions thereon; the real progressives are those who 
move along safe lines seeking to preserve all that is good and 
helpful in existing conditions and to eliminate as much as possi- 
ble that which is unjust and harmful. The Government makes 
progress only when it takes a step in advance that it will not be 
compelled to retrace. Unwise action is always followed by 
reaction, and more is lost than is gained. Destruction is not 
progress; dangerous radicalism never accomplished a reform. 
President Taft is entitled to credit for what has been accom- 
plished under his advice and through his influence, and the 
people of the country, whose minds have not been prejudiced by 
unfair criticism of his work, give him their unqualified approval. 

Mr. HARDY. Mr. Speaker, I occupy a little different posi- 
tion from anyone that has yet spoken on this bill, from the fact 
that I voted for the House bill as it passed the House, and I also 
voted to accept the substitute when it came to us from the 
Senate. I was not satisfied with either of those measures, but 
I was preferring either of them to what might come out of the 
conference committee, and I am still in that attitude. Neither 
the House bill nor the Senate bill nor this conference bill is what 
I would have writen. I would have put many things in it that 
are not in it, and I would have left out some things that are in 
this bill and that were in both the House and Senate bills. 

Nevertheless, I believe that this law as it stands now, coming 
from the conference committee, is a vast step toward practical 
and effectual control of railroad practices and rates, and I 
shall vote for it. It is in the right direction and a good 
beginning. With this law on the statute books it is up to 
the railway commission as to whether we will have effectual 
regulation. In other words, the matter will then be one not 
so much of needing more laws specially as of more effectual 
enforcement of the law. If this law is zealously enforced in 
the interest of the public it will correct many evils. 

But I wish to call attention to some things wherein I think 
the action of each House has been weakened by the conference 
report, where some of the good of each bill has been taken 
away by the conference committee, as I feared. On the long- 
and-short-haul provision the action of the Senate was far 
preferable, in my opinion, to that of the House, The clause 
eliminating from the present law the phrase “ under substan- 
tially similar conditions and circumstances” was adopted by 
each body in identical terms, but the Senate and House bills 
were different in the provisos by which the prohibition against 
a greater charge for a short haul than a longer haul may be 
annulled or relieved against. 

Both bills had the following clause: 


Sec. 4. That it shall be unlawful for any common carrier subject to 
the provisions of this act to charge or receive any greater compensa- 
tion in the aggregate for the 8 of passengers, or of like 
kind of property, for a shorter than for a longer distance over the same 
line or route in the same direction, the shorter being included within the 
longer distance, or to CRES any greater compensation as a through 
route than the aggregate of the intermediate rates, subject to the pro- 
visions of this act; but this shali not be construed as authorizing any 
common carrier within the terms of this act to charge or receive as 
great compensation for a shorter as for a longer distance, 


The House bill had this proviso: 


Provided, however, That upon application to the Interstate Commerce 
Commission such common carrier may in special cases, after investiga- 
tion, be authorized by the commission to charge less for longer than for 
shorter distances for the transportation of passengers or property; and 
the commission may from time to time prescribe the extent to which 
m nee emp common carrier may be relieved from the operation of 
this section. 


In lieu of which the Senate bill had this proviso: 


Provided, however, That the Interstate Commerce Commission may, 
from its knowledge, or from information, or upos ay eS ascerta 
that the circumstances and conditions of the longer haul are dissimilar 
to the circumstances and conditions of the shorter haul, whether they 
result from competition by water or rail; then it may authorize a com- 
mon carrier to charge less for the longer than for the shorter distances 
for the transportation of — or property; but in no event shall 
the authority be granted unless the commission is satisfied that ali the 
rates involved are just and reasonable and not undustiy discriminatory 
nor unduly preferential or prejudicial: Provided fu „ That when 
application is made to the said commission by a carrier to fix a lower 
rate for longer than for shorter distances on account of water com- 


tition, said application shall not be granted if the commission, after 
fnvestica tion, 1 find that the lower rate asked for will destroy water 
competition, 


The Senate proviso was the better of the two, but, as I 
anticipated, the House proviso was adopted by the conference 
committee. A mere reading, it seems to me, will show which 
proviso is best for the people. Yet under the House proviso the 
people may be fairly protected if the commission will see to 
it that interior and noncompetitive points are not made to 
pay oppressive rates to protect the roads from actual or pos- 
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sible or prospective water competition, or to build up favored 
cities, and will not allow the railroads to persuade them that 
it costs nothing to haul through freight, and that therefore the 
small rates they do charge and collect is just “that much” to 
help pay expenses and keep down interior-point rates. 

Mr. Chairman, the advocates of this iniquity, this discrimina- 
tion, make this claim: They say that if, for instance, you do 
not permit them to charge less to haul freight from Seattle to 
New York than they do from Spokane—400 miles inland to 
New York—that a great deal of freight will go from Seattle to 
New York by water around Cape Horn and they will lose all 
the money they now collect from such freight. 

They say that if they are not allowed to charge for less on 
goods from Memphis to New Orleans than they do on the same 
goods from intermediate railroad points off the river, that the 
Mississippi will carry a great amount of the goods they now 
carry from Memphis to New Orleans, and that they will lose 
the freight they now collect on such goods, and they say that 
if they lose this terminal freight they must charge still higher 
rates for goods shipped from intermediate points, in order to 
make up their aggregate of freights collected and in order to 
earn a sufficient and lawful income and pay proper dividends. 
If our commission is moyed by such claptrap and sophistry I 
fear this law we are now passing will not relieve us much; but 
if they can be induced to see the truth, which is that the cheap 
water transportation ought to be allowed to carry all the 
freight which in the nature of things can be carried with suf- 
ficient expedition cheaper by water, and that the shorter 
railway line between two points ought—other things being 

equal, in the interest of the public—to be allowed to carry the 
through freight between those two points. 

If they can be made to see the truth, that cities having the 
advantage of many competing roads or of water competition 
have enough advantage over their less fortunate sister cities 
without being granted cheaper freight rates in proportion to 
service, then the whole country will be benefited by waterways 
and short rall lines instead of a few cities, as is now the case. 
If they can be made to see the truth, that by allowing this 
greater charge for a short than for a long haul, the railroads 
can and do destroy water traffic, and, further, that the long road 
can destroy the short and naturally cheap road, they will reach 
the point of never permitting that kind of charge. When they 
do this the roads will quickly adjust themselves. The move- 
ment of freight will be greatly altered. Freight from many 
miles east of Seattle will move westward first to Seattle and 
there take ship for New York. Freight many miles west of 
New York will move first eastward to New York and there take 
ship to Seattle. From a radius around Memphis freight will 
move first to Memphis by rail and thence by the river down to 
New Orleans, or even around to New York. 

This will happen always when the reasonable water rate is 
cheaper than the rail, and when it does happen you will neyer 
see any more goods hauled by rail a thousand miles farther 
than necessary to reach their destination, and you will never 
see goods hauled past their point of destination, over the pro- 
test of the consignee, or goods started in one direction when des- 
tined for another, and then hauled back through the point of 
original shipment in order to avoid the most exorbitant rates. 

Under this law the commission has the power. It remains to 
be seen whether they will establish a just and equal system of 
rates, The Senate bill in this respect was better than the House 
bill, simply because it undertook to direct the commission not 
to allow the roads to destroy competition or make unjust dis- 
crimination. Let us hope that the commission will not allow it 
under this law as it is. 

Again, in reference to those rates now in existence where the 
roads are now permitted to charge more for the short than for 
the long haul, the House provision was taken in preference to 
that of the Senate. Both the House and Senate bills had this 
clause: 


That no rates or char; lawfully ah ay Bag the time of the passage 
of this amendatory act shall be required to changed by reason of the 

rovisions of this section prior to the expiration of six months after 
The passage of this act, nor in any case where application shall have 
been filed before the commission, in accordance w the provisions of 
this section, until a determination of such application by the commis- 
sion. 


But the Senate bill had this further clause: 


Provided, That such determination is made within one year after the 
sage of this act: Provided further, That if more than one year, in 
The opinion of the Interstate Commerce Commission, is needed to con- 
sider the questions and make such determination of them, the Inter- 


state Commerce Commission may extend the time beyond one year, 
That clause, I believe, was perhaps the greatest point of 
superiority of the Senate bill over the House bill. By it all of 
the present rates, wherein the roads now charge more for a 
short than long haul, would be annulled, unless by affirmative 


action of the commission they were authorized, while under the 

House bill such rates stand until they are examined and set 

ee by the commission, which may take years and may never 
one, 

There are thousands of such rates now in operation and 
the roads without doubt will file applications in every instance 
to be permitted to continue them. When this is done, under the 
law as it was passed in the House and as reported here, those 
rates will stand until the commission has had time to investi- 
gate each one of them. You may be sure that those investiga- 
tions will be as slow as the railroads can make them, since they 
know that the longer they can draw out the investigations the 
tonger they can continue the oppressive and unjust discrimina- 

on. 

But, Mr. Chairman, the House bill was not always followed 
by the conference committee, 

Section 9 of the House bill was as follows: 

Suc. 9. That the Interstate Commerce Commission Is hereby directed 
to investigate and report concerning the facts and the practices by 
common carriers within the provisions of this act as to discriminations 
described by or prohibited by sections 2, 8, and 4 of the act approved 
February 4, 1887, entitled “ act to regulate commerce,” including in 
such investigation and report the character and principal classes of 
cases of discriminations under each of said sections, and the number 
and character of formal complaints as to each class during the last five 
fiscal years, and the different classifications, systems, and methods of 
fixing rates by such carriers within such time, and the reasons for the 
existence of such classifications, systems, and methods, and the in- 

justices, inequalities, and unjust discriminations caused thereby or 


ereunder existing. 
Said report shall also set forth the Investigations heretofore made by 


the said commission as to such practices, rates, systems, or discrimina- 
tions, and the results thereof, and shall also contain any other or 
further information and recommendations as to changes in the existing 
law with reference to such subjects which said commission shall deem 
io, and eager to strengthen sald act as to unjust discrimina- 

ons and enable said commission to protect all interests and prevent 
undue, ee and unreasonable rates, practices, and discriminations 
against in tyiduals, interests, commodities, communities, or sections of 
the country. 

But that was omitted. I think I understand why. 

Under that section the inequalities and discriminations, the 
injustice and the oppressions of the railroads in these long-and- 
short-haul rates would be every year paraded before Congress, 
and the country would cry aloud for redress and correction. 
For that purpose I regard its omission, but it may be that some 
of us can get this information for ourselves and keep this sub- 
ject alive and warm until justice is done, 

Again, Mr. Speaker, the House bill’s provision for a physical 
valuation of the railroads as a basis for determination of just 
rates is omitted. Of course if a fair income on their invest- 
ment is to be permitted the railroads, the commission and the 
courts must know the value of their property—the amount of 
their investment; but this is what Congress always has hereto- 
fore refused and still refuses to make provision for them to 
learn. The House made the provision; the Senate refused to 
do so. The conference committee in this followed the Senate 
bill. I could continue, Mr. Speaker, along this line, but I de- 
sist. I shall vote for this bill as being far better than the 
present law and as an earnest of what we may do hereafter. 
And I say in conclusion, that until just laws are secured pre- 
venting discriminations between places as well as persons and 
compelling just and reasonable rates and practices I shall never 
cease to urge and speak and work for more and better legis- 
lation. 

Mr. MANN. Mr. Speaker, I yield five minutes to the gentle- 
man from Michigan [Mr. TOWNSEND]. 

Mr. TOWNSEND. Mr. Speaker, I congratulate the House 
and the country upon the determination of railroad regulation 
for this session of Congress. Another Republican pledge has 
been fulfilled and another great step forward in desirable legis- 
lation has been taken. 

I am sorry that any gentlemen have felt that it was necessary 
for their own or for political purposes, or proper in the conduct 
of statesmen to impugn the motives of the administration and 
Members of Congress who have been urging this legislation, 
who presented it to the Congress, and who earnestly and per- 
sistently urged its consideration. Members have made gen- 
eral invidious comparisons between what they call the admin- 
istration bill and the one now before us, but I submit, Mr. 
Speaker, that this is as much an administration bill as the one 
I presented last February. 

The original bill incorporated certain great principles for 
which the administration stood sponsor. The form of the bill 
was immaterial so long as it contained the true principles of 
regulation, which the business of the country and the rights of 
the people demanded. 

Only from superactive imaginations or from a reckless desire 
to create prejudice can any evidence be found in committee, on 
this floor, in public or private speech, that the President or any- 
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one interested in the enactment of railroad legislation demanded 
or even urged that the original bill be passed without change or 
amendment. Those who took the bill directly from the admin- 
istration and presented it to the Committee on Interstate and 
Foreign Commerce never suggested objections to amendments, 
but on the contrary invited the widest discussion and the freest 
intelligent amendment. 

Of the many provisions contained in the original bill but 
three have been eliminated or materially changed. Of the 
three provisions omitted, two—the authorization of agreements 
between carriers as to rates, classifications, and so forth, and the 
proposition to prohibit stock watering by controlling the issues 
of stocks and bonds—were enjoined upon the Republican party 
in the Chicago platform of 1908. The third thing omitted from 
this bill was the preposition to retain the little competition 
between carriers to-day by prohibiting the purchase by one 
read of the steck or preperties of a competing line. I believe 
that these matters should have been retained in the measure, 
and while I am not a prophet, I make bold to predict that not 
another Congress will come and go before these subjects will 
be up for consideration, and no party in power will dare to 
ignore them. 

It was the subject of these amendments to which the admin- 
istration called the attention of Congress and not to the par- 
ticular words in which the suggestion or recommendation was 
couched. The recommendations of the President as to railroad 
legislation, put in the form of a bill, was the statement of a 
sane, intelligent, and consistent plan for just and reasonable 
regulation of common carriers, and with the three exceptions 
of which I have spoken, every idea expressed by him is incor- 
porated in the pending measure. Some new provisions have 
been added in the committee and in the two Houses; some are 
most desirable, and some are absolutely unnecessary under 
recent decisions of the Supreme Court. I yield for a question 
to the gentleman from New York. 

Mr. SULZER. In the gentleman’s opinion, is not the bill 
now much better than the House bill or the Senate bill? 

Mr. TOWNSEND. I think it is, in some respects. I think 
that any bill that has been considered as carefully and as in- 
telligently as this one has been will, by such treatment, be im- 
proved, and no man from the beginning of this legislation has 
been more desirous of full and free discussion and of wide op- 
portunity for amendment than I have been. 

In spite of the bitter prejudice against this measure, or 
against the administration, which presented it, much good has 
come from discussion, and the parts retained have been im- 
proved by new matters added. 

It is true that we had no experts on the committee or in the 
House on the stock and bond feature, but the bill reported by 
the House committee on this subject contained a just and right- 
eous provision. It might not have been as broad as actual ex- 
perience might prove necessary, but it was a wholesome restraint 
on unbridled stock and bond issue. It would have been the 
beginning of a much-needed reform. 

Out of seemingly insurmountable difficulties a great law is 
about to be evolved and another credit placed to this admin- 
istration. The Congress is to be congratulated upon its great 
and good work and the administration upon inspiring it. [Loud 
applause. ] 

Mr. MANN. Mr. Speaker, how much time have I remaining? 

The SPEAKER. One minute. 

Mr. MANN. That is as much as I desire. Mr. Speaker, I 
stood on the floor of this House a few days ago and said to 
the House that if this bill went to conference and I was one 
of the conferees, I would not betray the confidence of the House. 
To the best of my ability I have kept that pledge. [Loud and 
continued applause.] 

The question was taken, and the conference report was agreed 
te. [Loud applause.] - 

On motion of Mr. Maxx, a motion to reconsider the vote by 
which the conference report was agreed to was laid on the table. 

STATEHOOD BILL. 


Mr. HAMILTON. Mr. Speaker, I call up the bill H. R. 18166, 
known as the statehood bill. 

The SPEAKER. One moment. The Chair lays before the 
House from the Speaker's table the following House bill with a 
Senate amendment. The Clerk will report the title. 

The Clerk read as follows: 


A bill (H. R. 18166) to enable the ple of New Mexico to form a 
constitution and state government and be admitted into the Union on 
an equal footing with the original States; and to enable the people of 
Arizona to form a constitution and state govermment and be admitted 
inte the Union on an egual footing with the original States— 


With a Senate amendment in the nature of a substitute. 


Mr. HAMILTON. Mr. Speaker, would it be proper to move 
that the reading of the Senate amendment be dispensed with? 


The SPEAKER. No; it would 
motion. 
Then, Mr. Speaker, I ask unanimous con- 


sent. 

The SPEAKER. The from Michigan asks unani- 
mous consent to dispense with the reading of the Senate amend- 
ment. Is there objection? [After a pause.] The Chair hears 
none. The present occupant of the chair does not object in this 
instance, although ordinarily he has objected to the request, 
and no doubt will in the future, but in this instance the Chair 
is satisfied that the membership of the House is just as well 
aware of the provisions of the Senate amendment as if it were 
read, and therefore does not object. 

Mr. HAMILTON. Mr. Speaker, I move that the House agree 
to the Senate amendment. 

The SPEAKER. The gentleman from Michigan moves that 
the House do concur in the Senate amendment. [Cries of 
“Vote!” “Vote! “] 

Mr. HAMILTON. If the House desires to vote, as far as I 
am concerned, I have no objection, 

Mr. LLOYD. Mr. Speaker 

The SPEAKER. Does the gentleman from Michigan desire 

at the present time, so as to control the floor? 

Mr. HAMILTON. Mr. Speaker, I desire recognition. 

The SPEAKER. Does the gentleman from Michigan yield to 
the gentleman from Missouri {Mr. LLOYD]. 

Mr. HAMILTON. I yield to the gentleman from Missouri— 
will five minutes be sufficient? 

Mr. LLOYD. It may be. 

Mr. HAMILTON. Or such time as the gentleman may de- 
sire, reserving the balance of my time. 


[Mr. LLOYD addressed the House. See Appendix. 


Mr. HAMILTON. Mr. Speaker, just one word. For a long 
time the House Committee on the Territories has been unani- 
mously in favor of statehood for the Territories of Arizona and 
New Mexico. The platforms of the two great parties in 1908 
declared for immediate statehood for Arizona and New Mexico. 

Pursuant to the declaration in our platform, a bill was pre- 
pared and on the convening of Congress that bill was intro- 
duced. It was carefully considered by the House committee, 
and so that the Senate might have ample opportunity for the 
consideration of the bill, so that the bill might not come to us 
in the closing days of the session of Congress, the House of 
Representatives passed that bill early in January. It went to 
the Senate, and day before yesterday the Senate considered 
and passed the bill with certain Senate amendments. 

Yesterday the Committee on Territories of the House went 
over the House bill and the Senate amendments with great care. 
We adjourned to meet again to-day, and finally decided to rec- 
ommend to the House that it agree to the Senate amendments, 

There are substantially only three amendments of importance 
to the House bill. One amendment provides, in effect, that the 
Congress of the United States shall have the power to pass 
upon the constitutions adopted by the constitutional conventions 
of the Territories, and that if during a regular session of the 
Congress it shall not disapprove of those constitutions and the 
President shall approve, or if the Congress shall approve and 
the President shall approve, then elections of state and county 
officers may be held. The bill as amended postpones statehood 
for something like two years, as the gentleman from Missouri 
[Mr. LLorp] has suggested, whereas the House bill made state- 
hood possible much sooner. 

1 am informed that this provision enabling Congress to pass 
upon these constitutions was a matter of important consid- 
eration in the other branch of Congress. 

Mr. FERRIS. I would like to inquire of the gentleman if the 
Congress of the United States has power to reject the consti- 
tution formed by the local government in toto or in part? 

Mr. HAMILTON. It has the power to disapprove the consti- 
tution. 

Mr. FERRIS. In its entirety? 

Mr. HAMILTON. In its entirety. 

Mr. FERRIS. It has not the power to separate the objec-. 
tionable part and approve the rest? 

Mr. HAMILTON. It has the right to approve or disapprove. 

Mr. FERRIS. Then the responsibility of rejecting will be the 
approval or disapproval? X 

Mr. LLOYD. The gentleman from Michigan will remember 
there is a provision in the bill to the effect that separate con- 
stitutional provisions may be voted upon. There may be a vote 
on the constitution as a whole and separate amendments—to 


not be proper to make that 
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pass upon the constitution as a whole and on particular amend- 
ments; or power to yote as a whole and to reject the several 
amendments, 

Mr. HAMILTON. That is true. 

Mr. BARTLETT of Georgia. Will the gentleman allow me? 

Mr. HAMILTON. In a moment. Another important change 
relates to the Arizona election law. Now I yield to the gen- 
tleman. 

Mr. BARTLETT of Georgia. Does the gentleman think the 
Senate bill is a compliance with the platform of his party, 
or that of the Democratic party either, for the immediate admis- 
sion of these Territories as States? Is it not altogether de- 
pendent upon the will of the President and of Congress whether 
they shall come in after they have formed a constitution? 

Mr. HAMILTON, I will say to the gentleman from Georgia 
that under any bill that would be passed the question whether 
they would become States would depend upon a determination 
by the President that the constitutions adopted were republican 
in form, that they were not in conflict with the Declaration 
of Independence, and that they complied with the conditions 
of the enabling act. But the Senate amendments do postpone 
statehood longer than the House provisions. 

Mr. BARTLETT of Georgia. That is what I mean—that this 
does not give them immediate admission. 

Mr. HAMILTON. It does not give them immediate admis- 
sion, but it results in immediately setting the machinery in 
motion which will give them admission. 

Mr. BARTLETT of Georgia. Is it not a keeping of the word 
of promise to the ear and breaking it to their hope? 

Several MEMBERS. Oh, no. 

Mr. HAMILTON. I hope the gentleman will not ask me to 
criticise the amendments of the Senate. [Cries of “ Vote!” 
“Vote!”] 

I promised to yield five minutes to the gentleman from Ohio. 

Several Mempers. Explain the third amendment. 

Mr. HAMILTON. The third amendment relates to the dis- 
position of the proceeds of certain public lands granted to the 
Territories. The House had provisions in relation to these 
lands which I personally think are better than the Senate pro- 
visions, but we are in the closing hours of the session, and it is 
feared that if this bill should go to conference now Congress 
might adjourn while the conferees were considering the dis- 
agreeing votes, and that the Territories might not have the 
Statehood which we have promised them. Therefore I am 
ready to move to concur in the Senate amendment, but I now 
yield five minutes to the gentleman from Ohio [Mr. Cote], 
and then I shall ask for a vote. 

Mr. COLE. Mr. Speaker, I have no disposition to impose 
on the patience of the House at this time, but in justice to one 
Member of the House I desire to be heard for just a moment. 
If you will look at this measure as it now appears, it comes in 
the form of a Senate substitute. I wish to assert to the House 
that this is not a Senate bill. It is a House bill. It was pre- 
pared by the Committee on Territories under the leadership 
of the magnificent chairman of that committee, the gentleman 
from Michigan [Mr. Hamirton]. [Applause.] Mr. Speaker, 
one of the pledges of the Republican party was that we shall 
have statehood for these Territories at this session of Congress. 
This is a measure sanctioned by the Republican party; and 
while I have no disposition to detract from the luster of the 
gentlemen on the other side who are giving their assent to the 
passage of this measure, I want it distinctly understood that 
this action is in recognition of a pledge of the Republican party. 
When this Congress adjourns practically every pledge that was 
made by the Republicans in national convention two years ago 
will have been redeemed by statutory enactments. [Applause 
on the Republican side.] One of them, the railroad rate bill, 
has just been passed. This is the redemption of another. In 
justice to the chairman of our committee, who has labored so 
long and diligently for the passage of this measure, I desire 
to state that he has put more stars on the American flag than 
any other man in the history of this Republic. [Applause.] 
His name was at the head of the bill that brought Oklahoma 
into this Union, and having been so successful in bringing in a 
splendid, healthy, active, and vigorous young child, his great 
constructive brain has now given birth to twins. [Laughter.] 
And hereafter three new stars on that flag, Mr. Speaker, will 
redound to the undying glory of the chairman of the Committee 
on Territories, Hon. EDWARD L. HAMILTON, of Michigan. [Ap- 

lause. 

0 Mr. | OUBTON. Mr. Speaker, I desire to say that I very 
much prefer the House bill in its original form before it was 
amended. It would have been a more complete compliance with 
the platforms of both parties than the bill we have, but as a 
matter of necessity at this late hour in the session I think every 


man who belongs to either one of the great parties ought to vote 
for this bill. 

As a member of the Committee on Territories, which has 
labored so continually for the admission of these States into 
the Union and has been so anxious for years to accomplish this 
purpose, I desire to make a few statements why I think we 
should vote for this bill, although it falls far short of a genuine 
compliance with the party platforms on this subject and in a 
way handicaps the people of these two Territories after their 
admission into the Union that is both unfair and unjust. If 
the House Committee on Territories could have had its way, 
these Territories would have been admitted long ago, and if the 
House bill that was reported by this committee had been passed 
without amendment, we would have had a much better bill. It 
would have been much fairer to the people of these Territories, 
but the lateness of the session and the great necessity of passing 
this bill before the adjournment of Congress constrains me to 
vote for this bill rather than see a failure of any measure grant- 
ing statehood to these Territories. 

Democrats should vote for this bill because those people are 
entitled to statehood now, and this seems to be the only certain 
way to accomplish that end, and I believe it is better to pass 
this bill to admit these Territories into the Union and let them 
work out their own destiny, and right the wrongs that are im- 
posed upon them in their own way after they are full-fledged 
States of the Union. I have an abiding faith in the intelligence, 
in the patriotism, and in the capability of these people, and 
believe that they can finally overcome the handicaps that are 
placed on them by this measure, and can eventually stand upon 
a par with the other States, so far as their rights and liberties 
are concerned. Hence, I repeat that as a member of the Com- 
mittee on Territories I give my support to this bill, not be- 
cause it meets my approval! in all respects, but for the fear that if 
we do not concur to this Senate amendment this Congress will 
adjourn and leave these people standing out begging in vain for 
admission into the Union. 

This bill does not recognize the full sovereignty of these 
States when admitted into the Union, but imposes conditions 
upon them that will control their actions in regard to certain 
matters for years to come. It forces the performances of obli- 
gations and duties that should have been left to their own 
sovereign will to determine. Duties have been imposed of a 
kind and character that has been left to other States to deter- 
mine for themselves. They have been handicapped in a way by 
imposing burdens upon them for years to come. 

There is no justification for this course, and nothing but an 
unwillingness to longer withhold their admission into the 
Union justifies support of this measure. It is a poor redemp- 
tion of the promise of statehood that was made by the party 
in power that has the power and the numbers in this Congress 
to pass a bill that would be a just compliance with the promise 
of statehood upon terms of equality with the other States, 

The feature of this bill requiring that Congress and the 
President must affirmatively approve their constitutions in or- 
der to make them effective in an invasion of the sovereign 
rights of the States. They should be allowed to make their 
own constitution. The constitution of a State is the people's 
law and the people make it, and their rights in this respect 
should be unimpaired so long as their constitution is republican 
in form. There is no reason or justification for this kind of 
discrimination against the people of these Territories. They 
have been clamoring for admission into the Union for years. 
Their advancement and development has entitled them to it; 
their material resources and their population entitle them to 


it; their intelligence, their enterprise, and their patriotism en- 


title them to it, and I am glad that to-day we are about to 
pass a bill that will admit them into the Union, trusting and 
relying upon their courage, their patriotism, and their intelli- 
gence to solve their problems and to overcome the difficulties 
that this bill imposes upon them. 

The promises of statehood are to be fulfilled after a long de- 
lay. For years they have been knocking at the door of the 
Union pleading for admission. The Democrats have heard their 
ery and have labored to open the door to them. We have es- 
poused their cause and struggled to get them in, combating a 
Republican party that has stood persistently refusing them their 
just rights and closing the. door in their faces. But they have 
at last been compelled to yield, in a way, to the appeal of these 
people, and yield to the persistent demands of Democracy and 
receive these two great Territories as States into the Union. 
This tardy compliance with their promise has been forced upon 
the Republicans, and, Mr. Speaker, this is but one of the many 
things that Democracy has stood for with such loyalty and de- 
yotion and contended for so strongly that the Republican party 
has been forced to adopt it. It is another instance where De- 
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mocracy has stood for the right and battled for it, that the cry 
of the people has become so potent that the Republicans have 
been forced to yield to it. They have complied with their 
promise only after they were forced to do so by a knowledge of 
the fact that the people of the Nation were in sympathy with 
Democratic demands calling out for this measure. We have 
the remarkable spectacle presented to us to-day of the real 
friends of admission from the Territories saying, “ For God’s 
sake give us even this bill and let us into the Union even upon 
these unjust terms,” for the reason that they are afraid to trust 
the party in power to do anything if this bill is not passed. I 
want to say right here that the Republicans of the Committee 
on Territories of the House do not deserve this criticism, for 
they have tried to form and pass a bill much more equitable and 
just. They are genuine friends of statehood for these two Ter- 
ritories, and the chairman of this committee is entitled to all 
honor and credit for the assiduous labor he has performed in 
attempting to bring-these two Territories into the Union. 

My Republican friend and colleague on the Committee on Ter- 
ritories, the distinguished gentleman from Ohio [Mr. Core], 
who has just spoken in such fitting terms of our distinguished 
chairman [Mr. HAMILTON], has paid a just and deserved 
tribute to him; and I want to add further that the gentleman 
from Ohio, I know, has been an earnest advocate of statehood. 
An intimate service with him in committee work enables me 
to know his valuable and patriotic service on the Committee 
on Territories, but when he felicitates himself and congratu- 
lates Republicans upon the passage of this bill, I would remind 
him that they are entitled to credit only upon the grounds that 
“A half loaf is better than no bread,” and the further ground 
implied in the homely phrase, “ Better late than never.” The 
credit of adding two more stars to the flag and the greater 
credit of doing justly and fairly by a part of our own people is 
justly due, and should be attributed to the real advocates of 
admission, who have worked to admit them full fledged and 
with all the rights of States of this great Union. 

Republicans have kept some of their promises in a way, but 
they have not carried out the real spirit of their promised re- 
forms. They have pretended to make good when they have 
not. But the few promises that they have kept that redounded 
to the benefit of the country, have been kept at the point of the 
bayonet, so to speak; forced by the clamor of the people and 
under the lash of the whip of Democratic contention for sound 
doctrine. í 

They have amended the interstate-commerce law in a way 
that is an improvement on the present law, but they have left 
out some of the most important and needed provisions. It 
‘seems impossible, Mr. Speaker, for the Republican party to do 
the clean thing. The good they do is done under the scourge; 
it is not the work of heroic, patriotic volunteers in a righteous 
cause that believe in the doctrines they preach and are ready 
in good faith to fulfill to the utmost their every pledge and 
promise. 

They have revised the tariff, but such a revision! Their 
promise was made with the intention that the American people 
should believe that they were going to reduce the tariff. This 
promise has been so grossly violated and trampled under foot 
that it has come to be regarded as the monumental joke and 
fraud of the times. 

The reforms they have enacted and the good they have done 
has been inspired by a fear of endangering their party success 
and not because they, as a party, favored them; but when they 
see the handwriting on the wall, this party of expedience can 
“trim their sails to meet an adverse wind” with wonderful 
adaptability. When they find themselves near to foundering 
on the breakers and hear the storm of the people’s wrath, they 
seize upon Democratic doctrines and claim them as their own. 
And by this means of deception and false pretence they have 
time and again deceived the people, but I trust and I confidently 
believe their career is approaching its end, and thx: the cause 
of the people, the principles of equality and justice as promul- 
gated and defended by Democracy for more than a hundred 
years, will be successful and will control the destinies of this 


Nation. 


The SPEAKER. The question is on agreeing to the Senate 
amendment. 

The question was taken, and the Senate amendment was 
agreed to. 3 

On motion of Mr. HaĮuroN, a motion to reconsider the vote 
whereby the Senate amendment was agreed to was laid on the 
table. 

Mr. LLOYD. Mr. Speaker, I ask leave to extend some re- 
marks on this particular measure in the RECORD. 

The SPEAKER. Is there objection to the request of the 
gentleman from Missouri? 

There was no objection. 


CONSTRUCTION OF DAMS ACROSS NAVIGABLE WATERS. 


The SPEAKER laid before the House the bill (H. R. 24375) 
an act to amend an act entitled “An act to regulate construction 
of dams across navigable waters,” with Senate amendments. 

The Senate amendments were read. . 

Mr. MANN. Mr, Speaker, I move that the House concur in 
the Senate amendments. 

The motion was agreed to. s 


SALE OF LANDS ON THE CHEYENNE INDIAN RESERVATION, 


The SPEAKER laid before the House the bill (H. R. 22642) 
to authorize the Secretary of the Interior to sell portions of the 
unallotted land in the Cheyenne Indian Reservation in South 
Dakota to the Milwaukee Land Company for town-site pur- 
poses, with Senate amendments. p 

The Senate amendments were read. 

Mr. BURKE of South Dakota. Mr. Speaker, I move that 
the House concur in the Senate amendments. 

Mr. FITZGERALD. Mr. Speaker, I would like to ask the 
gentleman from South Dakota if this proposes to set aside 20 
per cent of the Indian money to build schoolhouses? 

Mr. BURKE of South Dakota. That is the provision in the 
law in regard to town sites upon this reservation and others. 
It is the same provision that was incorporated in the two bills 
that we recently passed—one for the Rosebud Agency and the 
other for the Pine Ridge Agency, and one in North Dakota. 

Mr. FITZGERALD. I am inclined to believe that it is an 
unjustifiable expenditure of money belonging to some one else 
for the benefit of the white settlers. 

The question was taken, and the motion was agreed to. 

On motion of Mr. Burke of South Dakota, a motion to recon- 
sider the vote whereby the Senate amendments were agreed to 
was laid on the table. 


PRINTING COPIES OF COURT OF COMMERCE ACT, 


Mr. MANN. Mr. Speaker, I ask unanimous consent that 
there be printed in document form a sufficient number of the 
railroad bill to supply the demand that may be made. 

Mr. TAWNEY. That ts rather indefinite. 

The SPEAKER, The gentleman from Illinois asks unanimous 
consent to print copies of the railroad bill. How many copies? 

Mr. MANN. My idea was to have printed a sufficient number 
and put in the document room to supply the demand. 

Mr. CLARK of Missouri. The gentleman means the confer- 
ence report? 

Mr. MANN. The conference report as it passed. It is not yet 
in the form of the law, but it will be printed as a document. 
Mr. TAWNEY. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman how many copies he thinks 
will be needed? 

Mr. MANN. Not to exceed 10,000 copies. 

The SPEAKER. The gentleman from Illinois asks unanimous 
consent that there be printed not exceeding 10,000 copies. Is 
there objection? 

There was no objection. (H. Doc. No. 967.) 

Mr. RUCKER of Missouri. Mr. Speaker, I ask unanimous 
consent to address the House for not exceeding ten minutes. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent to address the House for not exceeding ten min- 
utes. Is there objection? 

There was no objection. 


[Mr. RUCKER of Missouri addressed the House. See Ap- 
pendix.] 


PENSIONS OTHER THAN CIVIL WAR. 


Mr. LOUDENSLAGER. Mr. Speaker, I call up the conference 
report on the Senate bill (S. 8086) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Regular 
Army and Navy, and wars other than the civil war, and certain 
widows and dependent relatives of such soldiers and sailors, 
and I ask unanimous consent that the statement may be read 
in lieu of the report. 

The SPEAKER. The Chair hears no objection. 

The report (No. 1616) and statement are as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the Senate bill 
8086 having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as 
follows: 

That the House recede from its amendment numbered 1, 
striking out lines 6 to 9, inclusive, on page 1. 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 2, striking out lines 9 to 12, inclu- 
sive, on page 2, and agree to the same, 


acide A 


That the Senate recede from its disagreement to the amend- 
ment of the House numbered 3, page 3, line 1, striking out 
“twenty-four” and inserting “ fifteen,” and agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 4, page 4, striking out all of lines 
1 to 6, inclusive, and agree to the same. 

H. C. LoUDENSLAGER, 

WX. H. Draper, 

WILLIAM RICHARDSON, 
Managers on the part of the House. 


N. B. Scorr, 

HENRY E. BURNHAM, 

CHARLES J. Hucues, Jr. 
Managers on the part of the Senate. 


STATEMENT, 


The House recedes from its amendment No. 1, striking out the 
case of Thomas O'Neal and accepts the conclusion of the Senate 
committee that disability was incurred in the service. 

The Senate recedes from its disagreements to the House 
amendment No. 2, striking out the case of Fridolin Weber, and 
amendment No. 3, reducing the amount allowed in the case of 
Frank Schroeppel to $15 per month, and amendment No. 4, 
striking out the case of Elizabeth McKeever. 

H. C. LOUDENSLAGER, 

Wu. H. DRAPER, 

WILLIAM RICHARDSON, 
Managers on the part of the House. 


Mr. LOUDENSLAGER. Mr. Speaker, I move that the House 
agree to the conference report. 
The question was taken, and the motion was agreed to. 


THE SPEAKERSHIP, 


Mr. MANN assumed the chair as Speaker pro tempore. 

Mr. CANNON. Mr. Speaker, I would be glad to have unani- 
mous consent to address the House for not exceeding ten 
minutes. 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent that he may proceed for ten minutes. 
Is there objection? [After a pause.] The Chair hears none. 

Mr. CANNON. Mr. Speaker, no matter what rules are adopted 
by a majority of the House, the man who occupies the Speaker's 
chair, for eight years or for two years, is sure to be criticised. 
Nearly 50,000 bills are presented in a single Congress, and 
pressed for consideration before committees and on the floor, 
although they could not all be properly considered under any 
rules in twenty years. Witha virile membership, with constitu- 
ents who are pressing the Members, whether it be from the 
standpoint of recognition under the rules or the appointment of 
committees, or a desire upon the part of some Member to avoid 
responsibility and lay the blame upon the Speaker, the man 
who occupies that chair will be criticised. Whoever is 
Speaker of the House will receive letters of criticism. I have 
received many in the last few days. They are inspired by 
round robins which are sent out into the country, and the man who 
receives the round robin sends an invitation, which multiplies 
by tens and thousands the letters coming to Members of Con- 
gress, in which the claim is made that the Speaker of the 
House is all powerful, and that that particular piece of legisla- 
tion can not be enacted “for righteousness and uplift” without 
the Speaker's. aid. 

Failure to exercise this supposed plenary power and to pass 
whatever a good man or bad man in the country may desire, is 
in the language of the critic a failure upon the part of the 
Speaker to exercise his alleged czarlike prerogatives, and he 
gets the criticism. 

Again, many Members introduce bills that they do not want 
passed, to please one or more constituents. [Laughter.] I have 
many letters even as late as this session of Congress, written by 
Members of the House to constituents and forwarded to me, that 
run somewhat in this way: 


I am for a dollar-a-day pension bill for every soldier who served in 
the civil war and had an honorable discharge— 


He does not stop to say that means $108,000,000 added to the 
$155,000,000 already paid for pensions annually— 

But the Speaker of the House will not let me pass It. 

I am not going to mention names, but many of the member- 
ship of the House will understand. [Laughter.] 

Again, in the Fifty-ninth Congress the so-called Littlefield 
bill was reported from the Judiciary Committee. It was on 


the calendar, and there went out a cry, originating in part 
through the Members of the House and in part through people 
who assumed that the Speaker had the power that St. Peter 
is supposed to have, to bind and loose” everything or every- 
body. And yet that bill reposed upon the calendar for weeks, 
and Mr. Littlefield agonized under the rules to get a majority 
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to enable him to take it up. But he could not muster the ma- 
jority. Yet the cry went out all over the country that, “ under 
the rules of the House, the House could not consider what it 
wanted to and the Speaker was responsible.” 

I want to say to the House here and now that under the 
rules of the House of Representatives, as they have been since 
the Fifty-first Congress, the majority of this House can consider 
now, or could have considered any time since 1890 down to the 
present time any bill that that majority desired to consider. 
Whether it was through ignorance or a desire to mislead the 
American people that a belief to the contrary has been culti- 
vated, I do not know. I think I know honest Members in 
former Congresses—and I will confine myself to former Con- 
gresses [laughter], so that I may not be personal—who would 
not know the rules of the House if they should meet them on 
the street. Yet they made the air lurid with the claims that 
“the rules fettered them” [great laughter], when it was their 
failure to get a majority of the House to favor the considera- 
tion of the bill or bills. 

One further word about unanimous consent. The Speaker of 
the House—and if my friend from Missouri becomes the Speaker 
of the House, and if his party gets power I am inclined to think 
they can not do better than make him Speaker [applause]—will 
still hold his commissien as a Member and have full power to 
object, just as much as he has now. [Applause.] Yet even in 
recent times Members of the House have said: “ Thank God, we 
do not have to go with hat in hand and ask a despotic Speaker, 
Please, sir, will you submit a request for unanimous consent 
to the House?’” 

I do not know that such Members understand it, but while 
the present occupant of the chair remains Speaker, or if not 
Speaker while he is on the floor of the House, the Member could 
come with hat in hand or otherwise, and would be required to do 
so just as much as he has heretofore, in order to get a unani- 
mous-consent proposition considered by the House. Hat in 
hand! Why, I have seen Members on unanimous-consent day, 
twice a month, not only go hat in hand, but gesticulating and 
begging the gentleman from Arkansas [Mr. Macon] or my col- 
league from Illinois [Mr. Mann] or the gentleman from Ten- 
nessee [Mr. Sims], or somebody else who frequently objects, 
“for God's sake do not object!” [Laughter.] 

Now, the Unanimous Consent Calendar rule relieves the 
Speaker. The present occupant of the Chair never submitted a 
request for unanimous consent for the passage of a bill unless 
he felt that he was reliably informed that it was safe to con- 
sider a bill of that kind and pass it substantially with a hop, 
skip, and a jump. This entailed great labor upon me, not only 
as Speaker, but as a Member of the House. It is a great relief 
to the Speaker to have a Unanimous Consent Calendar. You 
do not pass half as many bills under unanimous consent as you 
used to, but it is a great relief. I hope that rule will remain. 
Calendar Wednesday we are acquainted with. [Laughter.] 
Very good. I indorse calendar Wednesday, although there never 
was a time under the rules, before calendar Wednesday, that 
the House by demanding the regular order could not, after sixty 
minutes on call of committees, get to the consideration of a 
public bill on the Union Calendar by a majority vote. 

Now, I want to add one further matter. The question of dis- 
charging a committee from consideration of a bill is a very 
serious one, and the rule that was adopted yesterday, or any 
rule that may be adopted in the future, if it is found necessary 
to amend the rules, may work satisfactorily or not. My own 
opinion is that in the presence in every Congress of from thirty 
to forty thousand bills, any rule allowing motions to discharge 
a committee will result in loading the calendar. That is my 
impression. I hope not, and I hope this rule will be given a 
fair trial and that it may abide with us. í 

But you may say, “ How can you manage a stubborn commit- 
tee that will not report?” Good heavens! With all these bills 
that are referred to all these committees, if every committee 
would work twenty-four hours every day from the beginning 
of the session to the end, they could not consider one-third of 
the bills, and how would the whole House get along considering 
all of them if they were on the calendar? My own impression 
is that the experience in the House in the future will show that, 
subject to the rights of the minority, this being a Government 
through parties, the majority having full responsibility, should 
have full power with that responsib'lity. We had in the last 
Congress = example of getting a bill from an unwilling com- 
mittee. hat was the emergency currency bill from the 
Committee on Banking and Currency, presided over by the 
distinguished gentleman from New Jersey [Mr. FOWLER]. 

The Republicans met in caucus, having a working majority 
in the Sixtieth Congress [laughter], and held two, if not three, 
caucuses lasting until midnight, considering an emergency cur- 
rency bill known as the Vreeland bill, which had been intro- 
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duced and referred to the Committee on Banking and Currency. 
After full consideration and discussion that conference or 
caucus passed a resolution that it was the sense of that caucus 
that the Committee on Banking and Currency should report the 
bill from that committee to the House, with or without recom- 
mendation. Otherwise the House could not get jurisdiction, 
do vou not see, to consider or amend it. That banking and 
currency committee, under the leadership of the chairman of 
that committee, defied a majority of the House as represented 
by the Republican caucus and refused to report the bill. You 
know what happened. Following the councils of that caucus, 
as we were then suspending the rules by a majority vote, in 
order to carry out the will of the majority I recognized a motion 
to suspend the rules and discharge the committee, and the 
House on a yea-and-nay vote discharged that committee and 
thereby got the bill, considered it, and passed it. 

Now, I have no desire to criticise the gentleman from New 
Jersey [Mr. Fow ier], although I have an impression that he 
feels he has been sat down upon by the czar of the House of 
Representatives and all the world. The fact is, he was sat upon 
by a majority of the House. The gentleman from New J 
did not successfully play czar when he defied the Republican 
side of the House, because the Republican side of the House 
found a method to take the bill from him. [Laughter.]. Now, 
I believe in the future, in the presence of the large membership 
of the House, and in the presence of the great number of bills 
which are introduced, the chances are that after a fair trial 
this rule adopted yesterday may fail. I hope not. 

The criticism that has been made against the present Speaker 
of the House by Representatives to their constituents, by the press 
of the country, and by the uplift magazines of the country I can 
not help. [Applause.] I wish in the performance of my duty, 
whatever happens, to keep the oath that I have taken and keep 
fidelity to the majority of the House that chose me Speaker 
and that controls the House, and when I pass out of the House 
forever and cross over I had rather go keeping my own self- 
respect than to have the plaudits of all the uplifters that speak, 
some with and some without knowledge, and with all the press 
that thunders for a purpose from false premises. I had rather 
command my own respect and go out forever than to stay in, 
bending the pregnant hinges of the knee to the demagogues, or to 
the self-constituted righteous of the Republic who criticise with- 
out judgment and without knowledge. [Long and loud ap- 
plause. ] 

Mr. COOPER of Wisconsin. Mr. Speaker, I ask to address 
the House for ten minutes in reply to something the gentleman 
from Illinois [Mr. CAR NON] has said. I shall not indulge in 
any personalities, but I want to correct a wrong impression. 

Mr. TAWNEY. Mr. Speaker, I feel constrained to object. 
because I want to get on with the general deficiency bill. I 
object. 

DUMPING REFUSE MATERIAL IN LAKE MICHIGAN. 

Mr. MANN. Mr. Speaker, I call up the conference report on 
the bill (H. R. 18700) to prevent the dumping of refuse ma- 
terial in Lake Michigan at or near Chicago. 

The conference report was read. 

[For conference report and statement see proceedings of the 
House, June 16, 1910.] 

The conference report was agreed to. 


GENERAL DEFICIENCY BILL. 


Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the general deficiency 
bill (H. R. 26730). 

Mr. BARTLETT of Georgia. Pending that, Mr. Speaker, I 
desire to ask the gentleman from Minnesota if this will take 
the balance of the afternoon. 

Mr. TAWNEY. I think it will be concluded by 5 o'clock. 

Mr. BARTLETT of Georgia. The purpose of making the 
inquiry was that to-day has been set aside for private claims, 
and I wanted to see if we could not make some sort of an 
arrangement to go on with the calendar for private bills after 
this is through. 

Mr. TAWNEY. I will say to the gentleman from Georgia 
that we ought not to consume mòre than half an hour in com- 
pleting this bill, and I understand that after that the bills on 
the Private Calendar will be proceeded with. ` 

Mr. MANN. I think we can sit here long enough to pass the 
bill that the gentleman from Georgia is interested in. 

Mr. BARTLETT of Georgia. There are other bills besides 
mine that ought to be considered. 

The motion of Mr. Taw Nr was then agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. TiLsox in the 
chair. 


The CHAIRMAN. The House 1s now in Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the general deficiency bill. The pending amend- 
ment is that offered by the gentleman from Minnesota and an 
amendment to the amendment by the gentleman from Illinois. 

Mr. TAWNEY. Mr. Chairman, this amendment that I offered 
makes appropriation for the payment of the attorneys’ fees in 
the suit brought against the Committee on Printing, with which 
the House is familiar. We have debated it. The two members 
of the Committee on Printing, Mr. Coorrr of Pennsylvania and 
Mr. FINLEY of South Carolina, desire to be heard, and I move 
that all debate on the amendment and amendments thereto be 
closed in ten minutes. 

Mr. FITZGERALD. Does not the gentleman propose to give 
some time on the other side? 

Mr. TAWNEY. Everybody opposed to the proposition had 
their time yesterday. 

Mr. FITZGERALD. We want some time in opposition. 

Mr. TAWNEY. Mr. Chairman, I move that all debate and 
amendments thereto be closed in twenty minutes. 

The CHAIRMAN. The gentleman from Minnesota moves that 
all debate on the amendment be closed in twenty minutes. 

Mr. COX of Indiana. Mr. Chairman, I move to amend that 
motion by making it thirty minutes instead of twenty. 

Mr. TAWNEY. Mr. Chairman, if we want to do business this 
afternoon we will have to proceed, but if we want to talk about 
something that everybody has made up his mind about, we will 
have to run this debate until 5 or 6 o'clock. I move that all 
debate on the amendment and all amendments thereto be closed 
in twenty minutes. 

Mr. COX of Indiana. 
it thirty minutes. 

The CHAIRMAN. The question is on the amendment to the 
amendment, to make it thirty minutes. 

The question was taken; and on a division (demanded by Mr. 
Cox of Indiana) there were—ayes 43, noes 72. 

So the amendment to the amendment was rejected. 

The CHAIRMAN. The question now is on the motion of the 
gentleman from Minnesota, that all debate close in twenty min- 
utes. 

The question was taken, and the motion was agreed to. 

Mr. MADDEN. Mr. Chairman, I believe the first question 
before the committee is the amendment to the amendment which 
I offered, to make it $1,000 instead of $5,000. 

The CHAIRMAN. The question is on the amendment to the 
amendment offered by the gentleman from Illinois, to strike out 
$5,000 and insert $1,000. The Chair will recognize the gentle- 
man from Illinois. 

Mr. MADDEN. Mr. Chairman, I believe that $1,000 is all 
that should be paid for the services rendered by the law 
firm which appeared in behalf of the Committee on Printing. 
To pay this firm $5,000 for services rendered would be to 
admit that we have no knowledge of the value of legal services. 
It is conceded by almost every lawyer that the men who acted 
in behalf of this Committee on Printing did very little work. 
My understanding of the situation is that they had to make but 
one motion before the court, and although some gentlemen say 
that while the case was pending this law firm held itself in 
readiness to appear whenever called upon, yet the fact is that 
the service rendered was of no great importance. It involves 
substantially no work whatever, and to pay $1,000 for what 
was done, in my judgment, is ample. 

I am in favor always of paying a just compensation for any 
service rendered, no matter what that service may be, but I do 
not think that this House should go on record as favoring the 
payment of an enormous fee simply because a bill may be ren- 
dered for such a fee. That $1,000 is all that should be paid I 
think every fair-minded Member of this House will agree. I 
have heard Members say that $500 was all that ought to be 
paid, but I am of opinion that if we pay $1,000 we will have 
paid not only all that should be paid, but that that amount will 
be a very large fee for the work done. 

Mr. COOPER of Pennsylvania. Mr, Chairman, from the re- 
marks made yesterday and from the remarks of the gentleman 
who has just taken his seat it is very evident that the House 
does not understand the facts in this case. I am somewhat sur- 
prised that a gentleman who admits that he is not a lawyer 
should make a statement here that the attorneys in this case 
appeared only once, or made only one motion, and then should 
be paid a $1,000 fee. I submit that upon a failure to under- 
stand the facts it is not astonishing that some Members may 
think this is an exorbitant fee, and for that reason I wish to 
submit the facts to the House, so that all the Members may 
understand. First, the question was asked as to what author- 
ity this committee had to go to court and employ attorneys. I 
think every Member realized that when the House took the 


And I move to amend that by making 
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action it did we expected to go to court, to plead the jurisdic- 
tion of the court, and to make such other defense as might 


seem proper and necessary as the case proceeded, and the reso- 
lution recited that the committee was given permission to ap- 
pear for the express purpose of preserving the question of 
jurisdiction, so that we could raise and plead it in the court, 
and not be bound hand and foot when we appeared in the court. 
The report of the committee, if the gentleman will take occa- 
sion to read it, at that time, which was adopted, says. 

And we are further of opinion that gon mop ‘ae —— and a 


r respect for the judicial vernment requires 
that the writ of the court in thia cular matter should be responded 

„ etc. 

That was the whole line of the report, and that was adopted. 
One other gentleman has suggested that the members of the 
committee were lawyers and therefore they ought to have ap- 
peared in their own behalf. There is no member of that com- 
mittee, I believe, while a lawyer, who is a member of this bar 
and understands and is familiar with the practice here. I think 
that it is equally clear that it would have been in very bad 
taste for members of the committee to have appeared there in 
their own behalf. It is not the individual members of the com- 
mittee that were brought before the court; it was the House of 
Representatives, as it appeared through this committee, and the 
questions arising there were intricate and very important. 

Mr. SULZER. Will the gentleman yield for a question? 

Mr. COOPER of Pennsylvania. I would, but I have not the 
time. Now, what was done? They went in the court on eight 
different occasions—eight different days—I hope the gentluman 
from Illinois is listening. 

Mr. MADDEN. I am listening. 

Mr. COOPER of Pennsylvania (continuing.) That these at- 
torneys appeared in court and upon three different days they 
argued this matter three or four hours before the court each 


y. 

Mr. MADDEN. Will the gentleman yield? 

Mr. COOPER of Pennsylvania. For a very brief question, as 
I have not much time. 

Mr. MADDEN. There appears a brief of a man named Mc- 
Mahon, who made an argument—— 

Mr. COOPER of Pennsylvania. He came as a friend of one 
of the committee, but was not regularly employed. 

Mr. MADDEN. I want to know 

Mr. COOPER of Pennsylvania. I do not wish to go into that. 

Mr. MADDEN. I want to know if he has rendered a bill? 

Mr. COOPER of Pennsylvania. No; he has not rendered a 
bill and will not render a bill. 

Mr. MADDEN. Why? 

Mr. COOPER of Pennsylvania. I have already answered 
‘that question. 

Mr. MADDEN. Why is not he entitled to pay? 

The CHAIRMAN, The gentleman from Pennsylvania de- 
clines to yield. 

Mr. COOPER of Pennsylvania. The gentleman made a state- 
ment before the House yesterday that counsel made only one 
motion. I would like to know where he got that fact. 

Mr. MADDEN. And I would like to know by what authority 
the committee employed lawyers. By what authority did the 
committee employ lawyers? 

Mr. COOPER of Pennsylvania. I will not yield further. 

Mr. MADDEN. I understand the committee did not employ 
lawyers—— 

The CHAIRMAN. The gentleman from Pennsylvania has de- 
clined to yield further. 

Mr. MADDEN. Mr. Chairman, I submit this is—— 

The CHAIRMAN. The gentleman from Pennsylvania has de- 
clined to yield further. 

Mr. MADDEN. A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MADDEN. The gentleman has made a statement here 
impugning my motives and I want to know if I am not in 
order to ask him a question? 

The CHAIRMAN. But the gentleman has declined to yield. 

Mr. COOPER of Pennsylvania. The gentleman asked to ask 
one question and that I have answered. 

Mr. MADDEN. I wanted to know whether the chairman or 
the committee employed lawyers or not. 

Mr. COOPER of Pennsylvania. Mr. Chairman, as I was 
saying, the attorneys went to court on eight different days and 
on three days they had prolonged arguments running for three 
or four hours each day. In addition to that they were required 
to appear before court at chambers on three or four different 
occasions and discuss matters with the court there. 

Now, they gave a great deal of time and attention to this 
matter and they prepared a brief very carefully, and the plead- 
ings in this case, I will say to the gentleman, are very intricate 
and were prepared with the greatest of care, because it wes ex- 


.Coorrr, GEORGE C. Sturciss, and Davip E. FINLEY be, and th 


pected that this case would have to be followed to the Supreme 
Court of the United States; and inasmuch as the dignity, privi- 
leges, and prerogatives of the House itself were involved, the 
committee felt that it must do everything in its power to pre- 
serve the rights of the House. 

Mr. JAMES. Will the gentleman yield? 

Mr. COOPER of Pennsylvania. I have not the time; the gen- 
tleman has had a good deal of time. Finally, this bill was dis- 
missed and the case was at an end, and I suggested, as chair- 
man of this committee, that they should present their bill, and 
they came— 

Mr. MADDEN. May I ask a question? 

Mr. COOPER of Pennsylvania. Mr. Chairman, I submit the 
gentleman is not acting fairly with me in this matter, The gen- 
tleman has had the floor two or three times. 

Mr. MADDEN. Mr. Chairman 

The CHAIRMAN. The gentleman from Illinois will be seated, 

Mr. MADDEN. Mr. Chairman, I submit the gentleman has 
made a statement 

[Cries of “ Regular order! I 

Mr. MADDEN. And I submit to the gentleman—— 

[Cries of Regular order !”] 

The CHAIRMAN. The gentleman from Illinois will be seated. 

Mr. COOPER of Pennsylvania. Mr. Chairman, I am trying to 
give the House the information which the House desires in re- 
gard to the matter, if I can get the attention of the House and 
if the gentleman from Illinois will permit me I will do so. 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
vania has expired. 

Mr. SULZER. And we have not got the information. 

Mr. COOPER of Pennsylvania. Whose fault is it? 

Mr, STURGISS. Mr. Chairman, I desire to be recognized 
for a few minutes; I shall not occupy very much time. I am 
one of the unfortunate members of the Committee on Printing, 
and I would not thrust myself into the discussion of this matter 
but for that fact. I want to offer an amendment to the amend- 
men that is under consideration that may help to relieve the 
anxiety of my friend from Illinois [Mr. Mappen]. The Com- 
mittee on Printing, as I verily believe, had the authority con- 
ferred upon it to employ counsel, and I ask your careful atten- 
tion to the language of thé resolution, because it shows that the 
committee were not only authorized to employ counsel, but were 
given the fullest authority to do whatever else they might deem 
best in the premises. Gentlemen have slurred over the language 
of the resolution which was adopted by a very large majority 
of the House after one whole day's careful discussion, after the 
matter had been examined for nearly a week by the members of 
the Judiciary Committee, after two reports or statements had 
been made by that committee, and by a yea-and-nay vote had 
adopted not merely the resolution, but a preamble setting out 
the conditions under which the members of the committee should 
take action. Let me read it and see what the House adopted 
after mature deliberation: 

Whereas the supreme court of the District of Columbia, at the in- 
stance of the Valley Paper Company (Incorporated), as plaintiff, has 
caused to be serv on ALLEN F. COOPER, GEORGE C. Srurgiss, and 
Davip E. Fixutey, Members of this House, a rule to sho 
a writ of mandamus should not issue against them— 

Note the language— 
as members of the Joint Committee on Printing of Congress, by reason 
tain pronomi ofthe. sald Valey, Paper Company “Umearporated) C 
furnish 88 paper for public printing and binding. ees è 

Now, there are the facts recited. This committee is charged 
with the responsibility and has awarded contracts for years, 
amounting, on an average, to more than three-quarters of a 
million dollars annually. The suit was brought against them 
as members of that committee, acting not by order of the 
House, but under and by virtue of a statute; and the party 
plaintiff who had tendered a bid for furnishing paper claimed 
that the committee had exceeded its rights and its powers under 
the act of Congress. 

The party appealed to the court for a construction of this 
statute enacted by Congress, and upon that appeal the court 
was to construe whether it had jurisdiction to interpret the 
statute. 

We were first served with process. We appealed to the House 
for instructions, Without your consent we had no right to 
appear to the action; we had no right to absent ourselyes from 
the sessions of the House and of its committees. We represent 
constituencies of nearly 200,000 each. It would have been con- 
tempt of the House if we had not brought the matter to your 
attention. We did so, and in pursuance of the report of the 
Judiciary Committee this resolution was adopted: 


Resotved by the House of Representatives, That the said ALLEN F. 
ey are 


w cause why 


hereby, granted permission to enter an appearance in response to said 
rule, for the purpose of pleading— * 
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For the purpose of pleading to the jurisdiction of the court; 
but it did not stop there— 
and taking such further action and interposing such further defenses 
as to them may seem proper— 

To take such further action and interpose such further de- 
fenses as to them may seem proper— 
and for all such purposes they are ee eana and permitted to 
absent themselves from the sessions of House. 

In the exercise of that discretion which had been conferred 
upon the committee they were empowered to employ counsel, 
and they did employ counsel. Gentlemen have said upon the 
floor of the House, Why, the Members on this committee are 
lawyers; they did not need to employ counsel to defend them.” 
Has this House the right to demand my service as an attorney 
in a transaction outside of the House? I will yield loyal obedi- 
ence to whatever you may demand of me for my services in 
the House or in committee, or in any other direction within 
the scope of my duties as a Member of the House; but this 
House has no power to control me and say that I shall render 
legul service in a suit. We exercised that discretion which you 
conferred upon us, and we did employ counsel, At this time I 
desire to offer an amendment. 

The CHAIRMAN. The gentleman’s time has expired. The 
gentleman from Indiana is recognized. 

Mr. STURGISS. I desire to offer an amendment. 

The CHAIRMAN. Au amendment is not in order at this 
time. 

Mr. STURGISS. But it has an effect on this amendment. 

The CHAIRMAN. The gentleman will send it to the desk 
to be reported. ; 

The Clerk read as follows: 

Insert at the end of the amendment offered by the chairman of the 
Committee on A porone the following : 
ot $000 to pay Richard Randolph McMahon for like services the sum 

Mr. STAFFORD. I make the point of order that that is not 
in order. 

The CHAIRMAN. 
at this place. 

Mr. CULLOP. Mr. Chairman, under the resolution which 
this House passed in this matter I do not doubt that the com- 
mittee had the right to employ counsel for the purpose of liti- 
gating the matter before the courts which was involved in this 
controversy, and the counsel employed should be paid a rea- 
sonable fee. But the amount of the fee, $5,000, now proposed 
to be appropriated is unreasonable and excessive. A majority 
of this House doubtless are lawyers. They have had experience 
in courts; they have had experience in the charging of fees, 
and it seems to me that these two gentlemen have seen here 
an opportunity to put their hands into the Public Treasury, 
and they propose to put them in up to their elbows. They have 
not done $5,000 or $1,000 worth of work in this matter, and to 
allow a fee of that kind would be an imposition upon the public 
that demands a rebuke at the hands of the people. I hope the 
amendment of the gentleman from Illinois [Mr. MADDEN] lim- 
iting the fee to $1,000 will prevail, although I think even that 
sum is too large. 

The idea of charging $5,000 for defending a suit of this kind 
is preposterous, These men would not charge it to a private 
individual. They would not attempt to charge it, because it 
would lose their clientage, but they see an opportunity now to 
put their hands into the Public Treasury, and they are propos- 
ing to put them in as deeply as they can. 

Mr. KITCHIN. Their last chance. 

Mr. CULLOP. Yes; it is their last chance, and they are 
undertaking to avail themselves of the opportunity. In this 
matter, as in all others, I believe the services rendered. should 
be adequately compensated, and I do not think it proper or just, 
because it is to be paid by the public, that an excessive charge 
should be allowed or permitted. No man advocating this allow- 
ance has yet given any description of the amount of services 
rendered that would warrant an appropriation of $5,000. When 
we consider the amount of the fee, the services rendered, the 
labor performed, and skill required, any lawyer knows that the 
amount is out of all reason, and the sum proposed by the amend- 
ment is ample, aye, a large compensation. Every question in- 
volved in this case, as every lawyer knows, was simple, requir- 
ing no extensive research or great ability to handle, and why 
such an excessive fee should be proposed I am unable to com- 
prehend, and for one I will oppose the allowance of any such 
sum as proposed by the committee, and hope the amendment of 
the gentleman from Illinois [Mr. Mappen] will prevail. [Ap- 

lause. ] 
2 Now, I have heard much said during this session by gentle- 
men on the other side of this Chamber about economy, but it 
seems that such talk is merely idle prattle when such allow- 


That separate amendment is not in order 


ances as this are proposed. If the talk about economy means 
anything, let us here and now make a practical application of 
the doctrine and show by example that such talk means some- 
thing, and that meaning shall be construed by our action in this 
matter in behalf of the overburdened taxpayers of the country. 
[Applause.] 

Allow me to repeat, Mr. Chairman, that I believe all labor 
should be adequately paid for its services, and I know when I 
vote against this proposition of the committee I am in no wise 
violating this wholesome rule, but I am acting in harmony with 
it and voting to protect the public interest. [Applause.] 

Mr. FINLEY. Mr. Chairman, I shall be brief in what I have 
to say. In January last the Joint Committee on Printing, of 
which the House Committee on Printing are members, opened 
proposals for awarding contracts to supply the Government 
Printing Office with paper and other material for the year be- 
ginning March 1, 1910. We opened the sealed bids and awarded 
contracts amounting, as I recollect, to three-quarters of a mil- 
lion dollars or more. One of the bids submitted was that of the 
Valley Paper Company. This bid was not in the form required 
by law, and under the law we could not consider it, so that it 
was necessarily rejected. Then a suit was brought. 

After a meeting by the Joint Committee on Printing I was 
instructed by the members of the House Committee on Printing 
to bring to the attention of the House that three Members of 
the House had been sued because of their action as members of 
the Joint Committee on Printing. This I did on the 7th of 
February last by House resolution 371, which is set out in full 
on page 1541 of the ConcressionaL Recorp. As provided in the 
resolution, it was referred to the Committee on the Judiciary of 
the House, to inquire and report what action the House of Rep- 
resentatives should take, particularly in the matter of instruct- 
ing the members of the House Committee on Printing as to the 
course they should pursue in the premises. 

This was the first time in the history of Congress that a com- 
mittee of this body had been sued. Had Messrs. COOPER, 
Srureiss, and myself voluntarily appeared in court without 
first obtaining the permission of the House, we would have been 
in contempt of the House. The Judiciary Committee reported 
on February 10. There was a majority and minority report on 
this resolution by the Judiciary Committee of the House on 
February 10 last, page 1722 of the CONGRESSIONAL RECORD. The 
minority report opposed any general appearance in answer to 
the suit. The majority report, which was adopted by the House, 
is as follows: 

Whereas the supreme court of the District of Columbia, at the in- 
stance of the Valley Paper Company (Incorporated) as plaintif, has 
caused to be serv on ALLEN F. COOPER, GRORGE C. STURGISS, and 
Davip E. FINLEY, Members of this House, a rule to show cause why 
writ of mandamus should not issue against them as members of the 
Joint Committee on Printing of Congress, by reason of their alleged 
action as members of such committee in rejecting certain proposals of 
the said Valley Paper Company (Incorporated) to furnish certain paper 
for public printing and binding: Now, therefore 

Resolved by the House of Representatives, That the said ALLEN F. 
COOPER, GEORGE C. Sturciss, and Davip E. FINLEY be, and they are 
hereby, granted permission to enter an appearance in response to said 

E to the jurisdiction of the court, and 
taking such further action and interposing such further defenses as to 
them may seem proper, and for all such purposes they are hereby 
oo and permi ted to absent themselves from the sessions of the 

The question was very carefully guarded, so that the House 
would not in terms waive the question of jurisdiction. The com- 
mittee employed counsel, eminent counsel, and I wish to say 
that this was the first case of the kind in the jurisprudence of 
this country. It was an important case, involving the dignity 
and prerogatives of the House and of the membership of the 
House. It was not a trivial magistrate’s or police court case; 
so, when the gentleman from Indiana [Mr. CuLtor] speaks of 
a fee of less than $500, I am sure that he has not looked into 
this case, and that he knows nothing of the work that has been 
done. I have not time to go into the details of that other than 
to say that it involves the prerogatives of the House and that we 
employed counsel who, in our judgment, were as good as we 
could procure. - 

Mr. SULZER. Did they win or lose the case? 

Mr. FINLEY. We won the case. 

Mr. SULZER. Then they ought to be well paid. 

Mr. FINLEY. So that we are to-day considering the ques- 
tion what amount Congress will pay them. I am not here to 
tell you what to pay. This firm, Hamilton & Yerkes, submitted 
a bill for their services to the Committee on Printing of the 
House of Representatives. We submitted the bill to the Ap- 
propriations Committee, and it is here before you. I want to 
say that these gentlemen have performed valuable services, 
requiring the highest order of talent as lawyers, and they 
should be well paid. How much they should be paid it is for 
you to decide; but we did our duty in the premises. I have 
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told yon of their services. It took time and study to prepare 
the pleadings, novel in character, and to go into court, I be- 
lieve, on eight different occasions and to appear at chambers 
on three different occasions, and finally have an appeal to the 
court of appeals of the District of Columbia dismissed. We 
went at this matter in a manner comporting with the dignity 
of the House, and to discharge our duty as Members of the 
House. We have done this. The question of compensation for 
the attorneys employed is for you to decide. I want to say that 
this was an important case. We had eminent counsel. They 
performed their duties well in the premises and the case was 
won. 

Mr. JAMES. Will the gentleman yield? 

Mr. FINLEY. I will yield to the gentleman from Kentucky. 

Mr. JAMES. When the committee was authorized to appear 
in court did it consult the Attorney-General’s office to ask if he 
would detail some ohe to represent them? 

Mr. FINLEY. We did not; it was not the business of the 
Attorney-General to represent us. 

Mr. JAMES. Why not, if you were appearing there in your 
representative capacity? 

Mr. FINLEY. The Attorney-General is not called upon to 
represent Members of the House of Representatives or of the 
Senate in his official capacity, and does not do so. 

Mr. JAMES. The point I was trying to get at was whether 
or not the committee made the attempt to get some one from 
the Attorney-General’s office. 

Mr. FINLEY. No; we did not. The only thing we at- 
tempted to do was to get as good legal talent as there was in 
Washington to attend to the case, and we succeeded. 

Mr. JAMES. Was that the reason why you did not go to 
the Attorney-General? [Laughter.] 

Mr. FINLEY. Not necessarily, but the Attorney-General is 
not required to represent the membership of the House when 
sued and does not represent them. 

The CHAIRMAN. All debate is exhausted. The question is 
on the amendment offered by the gentleman from [Illinois to 
strike out the word “five” and insert the word one.“ 

The question was taken; and on a division there were 64 
ayes and 35 noes, and so the amendment to the amendment was 
agreed to. 

Mr. STURGISS. Mr. Chairman, I now offer the amendment 
which I send to the desk. 

The Clerk read as follows: 

Insert at the end of the amendment offered by the gentleman from 
Minnesota the following: and to pay Richard Randolph McMahon for 
like services the sum $500.” 

Mr. STAFFORD. Mr. Chairman, I reserve a point of order 
on that. 

Mr. STURGISS. I want to say a word about it. I ask for 
three minutes. 

Mr. TAWNEY. I object. 

Mr. STAFFORD. Mr. Chairman, this gentleman was not 
employed by the Committee on Printing, but was employed by 
a separate member of the committee and without authority of 
law. 

Mr. STURGISS. Mr. Chairman, I am a member of the Com- 
mittee on Printing, and I think I have the right to tender an 
amendment. 

The CHAIRMAN. The Chair will hear the gentleman on the 
point of order. The Chair would like to know whether the 
employment of this counsel was necessary in connection with 
the appearance in court? 

Mr. STURGISS. I think it was, Mr. Chairman, and my rea- 
son for it is this: Colonel McMahon is a reputable member 
of the bar practicing in that court, and occupied a high position 
as Auditor of the Treasury Department under the administra- 
tion of President Cleveland. He was called into consultation 
by myself, with the assent and approval of both the other mem- 
bers of the committee. He was in consultation with the other 
counsel that was employed, appeared in court, made his oral 
argument in their presence, and printed and filed a brief that 
is now in the hands of Members of this House. Because of 
that fact, because of his eminent legal services, which were 
just as valuable and just as material as that of other counsel 
in the case, it is just and fair that he should be paid the com- 
pensation named in the amendment. 

Mr. STAFFORD. Mr. Chairman, I should like to ask the 
gentleman a question. Is it a fact that this gentleman came to 
the attorneys that were employed by the committee and stated 
to them that he would make no charge whatever if he was per- 
mitted to appear in the case? And is not this attorney a resi- 
dent of West Virginia? 8 

Mr. STURGISS. It is true, Mr. Chairman, that the attorney 


Is gullty of the atrocious erime of residing in West Virginia. 


Mr. STAFFORD, That does not answer the question whether 
he said to the other counsel that he would make no charge for 
appearing in the case. 

Mr. STURGISS. If the gentleman would wait, I would 
answer his question. I do not know what took place between 
counsel, but I know that Colonel McMahon was employed at 
my instance, appeared in consultation with the committee and 
with the other counsel in the case, filed his brief, and made 
his argument, which was as effective and as learned and as 
able and as cogent as that of any other counsel] in the case. 

The CHAIRMAN. The Chair does not care to hear the gen- 
tleman further on the point of order. The point of order is 
overruled. ‘The question is on the amendment to the amend- 
ment. 

The question was taken, and the amendment to the amend- 
ment was agreed to. 

The CHAIRMAN. 
amended. 

The question was taken, and the amendment as amended was 
agreed to. 

Mr. MADDEN. Mr. Chairman, I ask unanimous consent to 
return to page 59, on the legislative subject, so that I might 
offer an amendment. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to return to page 59 for the purpose of offering 
an amendment. 

Mr. TAWNEY. Reserving the right to object, I will ask the 
gentleman what the amendment is? 

Mr. MADDEN. I will read the amendment for the informa- 
tion of the committee: 

To enable the Clerk of the House of Representatives to pay clerks to 
the Members of the House for extra services during the second session 
of the Sixty-first Congress a sum equal to one month's pay as now al- 
lowed by law, the same to be latelx available, said amount to be 
pers to each clerk upon the certificate of the Member that such clerk 

as been designated and placed upon the roll of the House. 

Mr. SHERLEY. Does the gentleman refer in that amendment 
to the secretaries to Members? 

Mr. MADDEN. Yes. 

Mr. SHERLEY. I object. 

The Clerk read as follows: 


For the Interstate Commerce Commission, $25,000. 


Mr. RUCKER of Missouri. Mr. Chairman, I move to strike 
out the last word for the purpose of making a statement. A few 
days ago a Member placed in the Recorp some statements re- 
lating to the distribution of public documents allotted to Mem- 
bers which in terms, as I am informed, though I have not yet 
read the speech, placed some restrictions and criticisms upon a 
gentleman who was recently a Member of this House. I desire 
to extend my remarks in the Recorp, giving some views and facts 
in connection with the distribution of public documents. 

The CHAIRMAN. The gentleman asks unanimous consent 
to extend his remarks in the Rrecorp for the purpose indicated. 
Is there objection? 

There was no objection. 

The Clerk read as follows: 

To enable the Public Printer to comply with the provisions of the 
law granting leave to employees of the Government Printing Office, 
$50,000, or so much thereof as may be necessary, and the Public Printer 
is ot authorized to pay to employees receiving annual salaries 
fixed by law the full amount of earned and accrued leave due them and 
not taken and paid to and including June 30, 1910. 

Mr. TAWNEY. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

On page 61, in line 14, strike out the words “to and including June 
30,” and insert in lieu thereof the words “ during the fiscal year.” 

The CHAIRMAN. The question is on the amendment. 

Mr. SHERLEY. What is the purpose of this amendment? 

Mr. TAWNEY. I would say in answer to the gentleman 
from Kentucky that the language as originally reported and 
submitted by the Public Printer would in all probability allow 
employees in the Government Printing Office to have cumula- 
tive leaves, and if we use the words “during the fiscal year” 
it will prevent any possibility of their obtaining such cumula- 
tive leaves. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The Clerk read as follows: 

To pay the judgment of the Court of Claims in cause No. 23115, 
The United States, complainant, against The Choctaw Nation and the 
Chickasaw Nation and the Chickasaw freedmen, defendants, certified 
to Congress in House Document No. 920 of this session, uc- 


H 
tions not exceeding $13,000 are made therein, as provided for by the 
terms thereof, $606,936.08, or so much thereof as may be necessary. - 


The question now is on the amendment as 
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Mr. McGUIRE of Oklahoma. Mr. Chairman, I offer the 
following amendment, which I send to the desk and ask to 
have read: 

The Clerk read as follows: 

After the words “ United States,” in line 5, page 65, add: 

Provided, That said judgment shall bear interest from April 27, 
1903, the date thereof, at the rate of 4 per cent annum, and that 
out of the proceeds of said judgment there shall paid to the attor- 
neys of record in said case, in full compensation for their services, 6 
per cent of the amount of said judgment, together with interest there- 
on from the date of same at 4 per cent. 

Mr, TAWNEY. Mr. Chairman, I reserve a point of order on 
that for the purpose of ascertaining whether or not this is the 
amount stipulated in the contract for services rendered by the 
attorneys. 

Mr. McGUIRE of Oklahoma. It is the amount stipulated in 
the contract. 

Mr. TAWNEY. I will say to the gentleman from Oklahoma 
that so far as the interest is concerned this is a final judgment 
of the Supreme Court of the United States. Under the law all 
final judgments bear 4 per cent interest from the date of the 
rendition of the judgment until paid when the Government is 
the appellant. 

Mr. McGUIRE of Oklahoma. That is this amendment ex- 
actly. 

Mr. FITZGERALD. Not against the Government? We pay 
no interest. 

Mr. TAWNEY. If the Government of the United States is 
the appellant, then it is chargeable from the date of the rendi- 
tion of the judgment. If the judgment was rendered on the 
appeal of the claimant, then it is not, as I understand the law. 
This case was appealed by the Government of the United States. 

Mr. McGUIRE of Oklahoma. It was appealed by the Govern- 
ment of the United States. 

Mr. FITZGERALD. Mr. Chairman, this is too important an 
amendment to be put on here without some knowledge or in- 
vestigation by the committee. I understand it will be eight 
years’ interest at 4 per cent. 

Mr. TAWNEY. Interest at 4 per cent is what the law allows, 
and it would draw that interest without this amendment. 

Mr. SHERLEY, Is the gentleman sure of that fact? 

Mr. TAWNEY. I am sure that where the judgment is ren- 
dered on an appeal taken by the Government that is so, which is 
the fact in this case. 

Mr. STAFFORD. What is the necessity of incorporating the 
amendment? 

Mr. TAWNEY. That is what I want to know. 

Mr. FITZGERALD. There is no provision which provides the 
payment of these attorneys of a certain compensation with 
interest on the attorneys’ fees. 

Mr. SHERLEY. Is not the question of attorneys’ fees a 
matter between the attorneys and the clients? What have we 
to do with it here? : 

Mr. TAWNEY. The contract for attorney fees has been ap- 
proved by the Secretary of the Interior before the work was 
done—— 

Mr. FITZGERALD. Has it been approved? 

Mr. TAWNEY. It has been approved at 6 per cent. The 
contract was for more than that, but the Secretary of the In- 
terior declined to approve the contract at more than 6 per cent. 

Mr. FITZGERALD. Has not the department the power or 
these attorneys power under the law to protect their lien upon 
this judgment without any legislation? 

Mr. TAWNEY. They get nothing more under this provision 
than they would get without it. 

Mr. SHERLEY. We do not have enough information to de- 
termine the matter, and the matter is of large importance. 
What need is there of the House legislating this fee for these 
men? If they have a contract, they can enforce it. 

Mr. McGUIRE of Oklahoma. I can advise the gentleman of 
one necessity now. I will read to the gentleman the judgment 
of the court: 

Upon due consideration thereof, the court being now fully advised in 
the premises, it is hereby adjudged, ordered, and decreed that the Choc- 
taw Nation and the Chickasaw Nation have and recover of and from 
the United States the said sum of $606,936.08, and that appropriate 
—.—.— be entered herein accordingly, and that the amount of said 

dgment be distributed pro capita among the citizens of said two 
nations, T tively, under the ection and supervision of the Secre- 
tary of the Interior. 

Mr. SHERLEY. Now—— 

Mr. McGUIRD of Oklahoma. Just a moment. The contract 
provides that the attorneys pay all the costs of this case. There 
is no provision in this bill, aside from this amendment, to per- 
mit that to be done or to permit final settlement, and it requires 
this provision in order that the judgment of the court may be 
carried out. 


Mr. SHERLEY. But what the gentleman is asking this 
House is this: He read the judgment of the court giving judg- 
ment in the sum of $600,000 without a word in it in regard to 
attorneys’ fees. Now, I have no reason to doubt the accuracy 
of the.gentleman’s statement, but he is asking of this House 
that we should incorporate in this appropriation terms giving 
to these attorneys a certain sum. If that is necessary, let it 
come with a report from a committee. I make the point of 
order. 

Mr. McGUIRE of Oklahoma. 
the point of order. It is authorized by law. 

The CHAIRMAN, Does the gentleman from Oklahoma de- 
sire to be heard on the point of order? 

Mr. McGUIRE of Oklahoma. Mr. Chairman, I think it is 
carrying out a judgment of the court providing that this judg- 
ment be paid. 

Mr. SHERLEY. Now, I submit to the Chair that the judg- 
ment as read simply authorizes the award of a given sum to 
the Indians without any statement whatever touching the 
terms of the fees that should be granted counsel in the case. 

Mr. FITZGERALD. Mr. Chairman, there is an absolutely 
legislative provision in here. There is no authority of law for 
the payment of this money to the attorneys. There is no au- 
thority even in their contract to pay them interest on a percent- 
age of the award. 

Mr. McGUIRE of Oklahoma. The amendment is entirely 
within the law as to the interest to be paid upon the judgment 
where the United States is appellant. The amendment is within 
the provision of the law. 

Mr. FITZGERALD. If these attorneys have a valid contract, 
they have ample rights under the law to go to the courts in the 
district and have their fees paid to them, if they can establish 
their right to them. That is the practice, not that Congress 
should attempt in this way to determine the fees of these 
lawyers, who, I understand, have frequently got excessive sums 
out of this Indian legislation. 

Mr. McGUIRE of Oklahoma. That is only the statement of 
the gentleman. 

Mr. FITZGERALD. What is that? 3 

mr, McGUIRE of Oklahoma. That is the gentleman’s sta 
men 

Mr. FITZGERALD. That is the fact. They got $750,000 out 
of one of these tribes, with which I am familiar, anā which, I 
think, was a gross abuse, which many also think. 

Mr. MANN. Everybody else thinks so. 

Mr. McGUIRE of Oklahoma. I know nothing about the 
merits of that matter. I am simply speaking of this particular 
provision. 

Mr. FITZGERALD. I fail to understand it, I admit. 

Mr. McGUIRE of Oklahoma, It is simply a case where 
these people want to pay the debt they have contracted with 
these people. 

Mr. FITZGERALD, Well, they can pay it. 

The CHAIRMAN, The Chair is ready to rule. If this 
amendment does not change existing law, does not make new 
law, there is no purpose in the amendment whatsoever, In 
case it does make new law, then it is not in order on this bill. 
Therefore the Chair sustains the point of order. 

Mr. MANN. Mr. Chairman, I ask unanimous consent to re- 
turn to page 1 of the bill for the purpose of offering the amend- 
ment which I send to the Clerk’s desk. 

The 9 panpan from Illinois asks unani- 
mous consent to re to page 1 for the purpose of offer 
amendment. Is there objection? a 

Mr. SHERLET. Reserving the right to object, I want to 
hear the amendment read. 

Mr. MANN. I only ask to have it reported for information. 

The CHAIRMAN. Without objection, the amendment will be 
reported for the information of the committee. 

The Clerk read as follows: 


Insert as a new paragraph, page 1, after line 7: 
“THE EXECUTIVE. 

“To defray the of the commission authorized by secti 
of the act entitled“ act to create a commerce court, and to ead 
the act entitled “An act to regulate commerce,” approved February 4, 
1887, as heretofore amended, and for other purposes,’ approved June 18, 
1910, to continue available during the year 1911, $25,000.” 

The CHAIRMAN, Is there objection? [After a pause.] 
The Chair hears none. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

For pay, ete., of the army, $222,268.86. = 


= TAWNEY, Mr. Chairman, I offer the following amend- 
men 


I do not think it is subject to 
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The Clerk read as follows: 

On page 67 strike out lines 25, 26, and 27 and insert in lieu thereof 
the following: 

“ For pay, etc., of the army, excepting claim for certificate No. 51040, 
$221,449.54.” 

Mr. TAWNEY. Mr. Chairman, the effect of that amend- 
ment is to withdraw one claim for about $8,000, which the 
Committee on Appropriations has been informed has been re- 
opened by order of the Comptroller of the Treasury. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


For refunding to States expenses incurred in raisi volunteers, 
$12,288.04. 5 = ms 5 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. HAwLEY having 
taken the chair as Speaker pro tempore, a message from the 
Senate by Mr. Platt, one of its clerks, announced that the Sen- 
ate had passed the bill of the following title, in which the 
concurrence of the House of Representatives was requested: 

S. 8668. An act amendatory of the act approved April 23, 
1906, entitled “An act to authorize the Fayette Bridge Com- 
pany to construct a bridge over the Monongahela River, Penn- 
sylvania, from a point in the borough of Brownsville, Fayette 
County, to a point in the borough of West Brownsville, Wash- 
ington County.” 

The message also announced that the Senate had passed, 
with amendments, bill of the following title, in which the con- 
currence of the House of Representatives was requested: 

H. R. 18978. An act to authorize the Secretary of the Interior 
to issue a patent to the city of Anadarko, State of Oklahoma, 
for a tract of land, and for other purposes. 


GENERAL DEFICIENCY APPROPRIATION BILL. 


The committee resumed its session. 

Mr. KELIHER. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

Page 69, Load ee R 8 8 fone 8 

2 ment o 
of heavy wane of Forts, 1 ale Nenn, d ee Baton Harbor, 
Massachusetts, approved by the Auditor of War Department, $2,948.66." 

Mr. TAWNEY. I reserve the point of order. 

Mr. HUGHES of New Jersey. I want to ask the gentleman 
if that claim had already been audited? 

The CHAIRMAN. The gentleman from Minnesota reserves 
the point of order. Does the gentleman insist upon his point 
of order? 

Mr. TAWNEY. I will have to insist upon the point of order, 
because there are a great number of similar claims pending 
before the committees of Congress and the department. It is 
manifestly unfair to permit one or two of these claims to go 
through and deny the same privilege to the others. 

Mr. KELIHER. If the gentleman makes the point of order 
because there are a number of similar claims pending, I beg 
to advise him that he is mistaken. There are not a great many 
of these claims pending. There are only a few. The sum total 
of them would not amount to over $5,000. They differ most 
essentially from other claims in this respect in that they are 
certified by the War Department. They have been submitted 
to the Secretary of the Treasury from the Secretary of War 
and are contained in the Book of Estimates. The War Depart- 
ment, through its Quartermaster-General’s office, invites the 
submission by these people of their claims for damage done, 
and those damages are examined by a board of survey, who 
pronounce upon and submit them to us here through the Sec- 
retary of War. 

Mr. TAWNEY. If the gentleman from Massachusetts will 
pardon me, I said there were a number of similar claims. Of 
course I do not mean that all of the claims are the result of 
damages to property occasioned by coast artillery practice, 
but in line with claims of that character, a great many of which 
are pending in the department and a great many of which 
have been submitted to Congress and are pending here. I dis- 
like to make a point of order against the amendment of the 
gentleman from Massachusetts, because I know how earnestly 
he has worked for those who have sustained this damage, but, 
I think, in justice to other claimants, I ought to. 

Mr. KELIHER. Mr. Chairman, I appreciate the position of 
the gentleman from Minnesota [Mr. Tawney], but I contend 

jal merit attaches to these claims. While these forts must 
be maintained, sight should not be lost of the damage they 
entail to a few that protection be guaranteed the many. In 
Winthrop, Mass., that town has lost hundreds of thousands of 
taxation by the taking of its most valuable land by the Govern- 


ment for this purpose. Its roads are injured by the Quarter- 
master’s Department, and not a cent paid into its treasury; 
the property of its residents damaged, and redress made so hard 
as to discourage them. Provision should be made in the mili- 
tary appropriation to meet these cases just as provision is 
made for the maintenance of the military service itself. 

Mr. Chairman, this damage is just as much a part of the ex- 
pense of firing the guns in those forts as the purchase of 
powder and the purchase of the guns themselves, and it is an 
outrage to the people in the communities where these forts are 
located, where hundreds of thousands of dollars worth of tax- 
able property are taken out of these towns, where people are in- 
vited to submit their claims, and yet they receive no redress 
for years. I call the gentleman’s attention to the fact that in 
the last Congress we carried an appropriation for a similar 
purpose, to which there was no challenge from the floor. In 
this particular case the amount will not exceed $2,900, and 
you will clean up all the pressing cases that have been ap- 
proved. There is a difference between approved and unap- 
proved claims, and this covers those approyed only, and the 
total amount is not $2,900. I trust the gentleman will not 
press the point of order. [Applause.] 

The CHAIRMAN. Does the gentleman make the point of 
order? 

Mr. TAWNEY. I make the point of order. 

The CHAIRMAN. ‘The Chair sustains the point of order. 
The Clerk will read. 

The Clerk resumed and completed the reading of the bill. 

Mr. TAWNEY. Mr. Chairman, during the consideration of 
the bill I asked that the paragraph beginning at the bottom 
of page 25 be passed over without prejudice, stating that I 
had an amendment to offer to it and that I did not have the 
amendment ready at the time. I was in error. It was a sub- 
sequent paragraph that the amendment was intended for, so 
that there is no necessity to return to the paragraph which was 
passed over. 

I move that the committee do now rise and report the 
bill to the House with the amendments and with a favorable 
recommendation. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Trtson, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 26730, 
the general deficiency appropriation bill, and had instructed him 
to report the same back to the House with sundry amendments, 
with the recommendation that the amendments be agreed to and 
that the bill as amended do pass. 

The SPEAKER. Is a separate vote demanded on the amend- 
ments? If not, the vote will be taken on the amendments en 
gross. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time and passed. 

On motion of Mr. Tawney, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 

PRIVATE-BILL DAY. 


The SPEAKER. This being private-bill day, the gentleman 
from Illinois [Mr. Prince] is recognized. 

Mr. PRINCE. I ask unanimous consent that the bills on the 
Private Calendar be considered in the House as in Committee of 
the Whole. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that the bills on the Private Calendar be consid- 
ered in the House as in Committee of the Whole. Is there ob- 
jection? 

Mr. MANN. Reserving the right to object, I should like to 
ask the gentleman whether he is willing to modify his request 
so that consideration shall be had of those bills only that are 
not objected to, 

Mr. PRINCE. Yes; I modify my request in that way. 

The SPEAKER. The gentleman modifies his request, that 
consideration be had only of those bills that are not objected to. 
Is there objection? 

There was no objection. 

Mr. PRINCE. While this is claims day, I do not desire to 
insist on that, but would like to have the claims called in their 
order on the Private Calendar for a while at least. 

Mr. MANN. Is this claims day or war-claims day? 

Mr. PRINCE. Claims day. 

Mr. MANN. On the calendar yesterday it was marked “ war- 
claims day.” 

Mr. PRINCE. The Committee on War Claims has had a day 
since the Committee on Claims have had a day. 
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Mr, MANN. I do not care which it is, but the clerks at the 
desk have one impression and the gentleman from [Illinois 
another. 

Tie SPEAKER. Does the gentleman call for claims or war 
claims? 

Mr. PRINCE. I want them all. 

Mr. MANN. We will never get to war claims. 

Mr. PRINCE. Yes; because I am going to quit before long. 

The SPEAKER. The Clerk will report the first bill. 

Mr. PRINCE. Mr. Speaker, I ask that the first bill, H. R. 
18631, be passed, as there will be objection to it. I ask that it 
be passed without prejudice. 

Mr. MANN. That is on the Calendar of Unfinished Business. 

The SPEAKER. The Clerk will read the next bill. 


LARNIE DEAN AND JAMES DEAN. 


The next bill on the Private Calendar was the bill (H. R. 
8667) for the relief of Larnie Dean and James Dean. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of wa money in the Treas- 
ury of the United States not otherwise approp ted, to Larnie Dean 
and James Dean, of Marion County, W. Va., the sum of $400, in full 
compensation for loss of land overflowed, subme: and rendered 
worthless by the construction of locks and dams in improvement of 
navigation on the Monongahela River, West Virginia, during the years 
1901 to 1903, pursuant to an act of Congress. 

The SPEAKER. Is there objection? 

Mr. CRUMPACKER. Mr. Speaker, I would like a brief ex- 
planation of this bill, I will reserve the right to object. 

Mr. PRINCE. The gentleman from West Virginia [Mr. Hun- 
BARD] is cognizant of the fact. 

Mr. HUBBARD of West Virginia. Mr. Speaker, this is a 
claim for $400 for damages caused by flooding the land owned 
by these claimants. The flood was caused by the construction 
of a series of dams in the Monongahela River by the United 
States. A considerable part of the land has been permanently 
overflowed and the rest of it is in every season subject to over- 
flow, so that the land is of no use for the raising of crops. 
There are two affidavits, both of which are uncontradicted, and 
they show that the damage is $300 in one and $400 in another. 

Mr. CRUMPACKER. Were the dams put in the river to pro- 
mote navigation? 

Mr. HUBBARD of West Virginia. Yes. 

Mr. CRUMPACKER. They were public works? 

Mr. HUBBARD of West Virginia. Yes. 

Mr. CRUMPACKER. Has it been the practice of the Gov- 
ernment to pay damages in such cases? 

Mr. HUBBARD of West Virginia. I hope so. This is an ac- 
tual taking of the land; the land has been rendered utterly 
useless, 

Mr. CRUMPACKER. Do the claimants own adjacent lands 
which were improved and made more valuable? 

Mr. HUBBARD of West Virginia. They do not. 

Mr. CRUMPACKER. I will not insist on the objection. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


JOHN W. HYATT. 


The next business on the Private Calendar was the bill (H. R. 
25055) for the relief of John W. Hyatt. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the President is authorized to summon John 
W. Hyatt, late second lieutenant in the Sixteenth ment, United 
States Infantry, before a retiring board to inquire whether at the date 
of his ion, accepted: to take effect October 4, 1906, he was in- 
capacitat for active ce, and whether such incapacity was the 
result of an incident of service, and upon the results of said inquiry the 
President is authorized to nominate and appoint. by and with the advice 
and consent of the Senate, the said John W. Hyatt, a second lieutenant, 
and to place him upon the retired list of the army. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


JOHN v. SCHERMER. 
The next business on the Private Calendar was the bill (H. R. 
17373) for the relief of the estate of John V. Schermer. 


The Clerk read the bill, as follows: 
Whereas United 8 bon: 


for $1,000, and each under the act of March 3, 1865, were stolen 
from the then owner thereof, John V. Schermer, of ore, Md., on 
or about April 1876 d 


2 an 
bonds issued under said act of March 3, 1865, were 
on on or about February 16, 1879, but the said 
ted for redem tion, and 


the last coupon paid upon the said bond No. 85201 was the coupon 


coupon. u the said bond 
dated July 1, 1877; SEU claimed and 


dated January 1, 1876, and the last 
No. 193497 was the cou; 
belieyed that the said o bonds, together with the cou thereon 
dated subsequently to the coupons last paid as aforesaid, have been 


or 
ereas the said John V. Schermer died in Baltimore, Md., on or 
about August 30, 1881: Therefore 
Be it enacted, etc., That the Secretary of the Treasury be, and he 
hereby is, directed to redeem the said United States oyan mds 
Nos. 193497 and 85201, each for the principal sum of $1, „ together 


and 
V. Schermer, deceased, the former owner thereof, upon the said executor 
or executor de bonis non furnishing to the Treasury ent a bond 
of indemnity in such amount and with such security as mar be 
approved by the Secretary of the Treasury, to secure the United States 
against loss or damage in consequence of the redemption of said bonds 
and coupons. 
The committee amendments were read, as follows: 


Page 1, line 5, in the first recital, after the words “ eighteen hundred 
and sixty-five" and before the word “ were,” insert “and belonging 
to the loan known as consols of 1865.” 

Page 2, line 8, in the body of the bill, after the word “ thereon,” at 
the end of said line, insert “for the interest on the first-mentioned 
bond from July 1, 1877, to February 16, 1879, and for the interest on 
the bond from January 1, 1876, to November 3, 1877.” 
2, line 9, in the * of the bill, strike out the first two words 


age 2, line 10, in the body of the bill, after the words “ eighteen 

hundred and sixty-five” and before the words “in favor of,” insert 
“and belonging to the loan known as consols of 1865.” 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. MANN. Mr. Speaker, I move to amend, on page 2, line 4, 
by striking out the word “said.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, line 4, strike out the word “ said.” 

The amendment was agreed to. 

The committee amendments were agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The preamble was stricken out. 

FREEDMAN’S SAVING AND TRUST COMPANY. 


The next business on the Private Calendar was the bill (H. R. 
14610) to reimburse depositors in the Freedman’s Saving and 
Trust Company. 

The SPEAKER. Is there objection? 

Mr. BOOHER. Mr. Speaker, I object. 

The SPEAKER, Objection is heard, and the Clerk will re- 
port the next bill. 

CHARLES K. DARLING. 


The next business on the Private Calendar was the bill (H. R. 
15342) to reimburse Charles K. Darling for moneys necessarily 
expended by him as clerk of the court of appeals for the first 
circuit. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, auth: and to pay to Charles K. Darling, clerk of 
the court of appeals for the first circuit, out of any moneys in the 
Treasury not otherwise appropriated, the sum of $379.17, bel: 
necessarily expended ya and personal compensation in 
capacity as sald clerk m May 4, 1908, to June 30, 1908. 

With the following committee amendments: 

Page 1, line 5, after the word “circuit,” strike out the following 
words: “ out of ser ener the Treasury not otherwise appropriated.” 

r 


Page 1, line 7 word “cents,” Insert the following: “and 
said sum of $379.17 is hereby appropriated, out of any money in ‘the 
Treasury not otherwise appropriated. 


The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The question is on agreeing to the amend- 
ments. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


GEORGE DRAKE AND LILLIE NELSON. 


The next business on the Private Calendar was the bill (H. R. 
19499) for the relief of George Drake and Lillie Nelson. 
The Clerk read the bill, as follows: 
Be it enacted, etc., That the Secr f the T 
hereby, suthorined and directed to pay, out of xis A 
ury not otherwise 9 to George Drake, of Olympia, Thurs- 
ton County, Wash., $237.50, and to Lillie Nelson, of Olympia, Wash., 
195, making a total of $432.50, as reimbursement in full to them for 
Cb 
in Thurston County, Wash, in June, boss. At Mom ria, 
The SPEAKER. Is there objection? 
There was no objection. 
Mr. PRINCE. Mr. Speaker, I offer the following amendment, 
which I send to the desk and ask to have read, 


.. ͤ b. | Ch eee eee 
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Se: Clerk read as follows: 
ge 1, line 9, after the word “ cents,“ insert the following: 

Bry —— ot $430. 50 is hereby appropriated.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

WARREN C. BEACH. 


The next business on the Private Calendar was the bill (S. 
1028) to appoint Warren C. Beach a captain in the army and 
place him on the retired list. 

The SPEAKER. Is there objection? 

Mr. MANN. I object. 


WILLIAM H. SMITH. 


The next business on the Private Calendar was the bill (H. R. 
15543) to correct the military record of William H. Smith. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized and directed to correct the record of William H. Smith, late 
ne Battery D, Third Regiment Artillery, United States Army, Compan: 

Ninth Regiment Infantry, United States Army, Company K, Fourt 
8 1 United States Army, by substituting the soldier's 
correct name, William P. Dunney, in n place of the assumed name, Wil- 
liam H. Smith, under which he served. 

With the following committee amendment: 

After the word “Army,” in line 6, aog, the words “ Company K,” 
Twenty-first Infantry, United States Ärm 
` The SPEAKER. Is there ojetin [After a pause.] The 
poar hears none. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 2 


E. P. ADAMS, 


The next business on the Private Calendar was the bill (H. R. 
25117) for the relief of E. P. Adams. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the 8 of me Treasury be, and he is 
hereby, avthorized and directed to pe Adams the sum of $40, 
which sum is hereby appropriated ; this sum bene the amount of duty 
illegally assessed and collected by the Treasury Department of the 
United States at the subport of St. Albans, Vt., upon a carload of hay. 

The SPEAKER. Is there objection? 

Mr. CRUMPACKER. Mr. Speaker, I do not object; but I 
want to know what the bill is. 

Mr. PRINCE. Mr. Speaker, the hay in question in this bill 
was raised in the United States and shipped from a point in 
the United States and had to go around through into Canada. 
It came back into the United States, and they compelled it to 
pay duty. The Government recommends that the duty should 
be refunded. 

Mr. FOSTER of Vermont. Mr. Speaker, if the gentleman will 
permit, I would like to explain the facts, which the gentleman 
from Illinois has not stated quite accurately. This hay was 
shipped from a station in Vermont named Alburg Springs. It 
is a flag station. There is no station agent there, so the hay 
had to be billed from the nearest station, which was in Canada. 
The hay never was in Canada. The hay came right south 
through St. Albans, the subport. The railroad clerk who is 
charged with the business of paying the duties made an error. 
Seeing that the hay was billed from this station in Canada he 
assumed, without investigation, that the hay came from Canada. 

Mr. CRUMPACKER. If I understand, the hay was grown 
in Vermont and never was in Canada? 

Mr. FOSTER of Vermont. That is correct. 

Mr. CRUMPACKER. Was this duty paid under protest? 

Mr. FOSTER of Vermont. No; it was paid in this way 

Mr. CRUMPACKER. I want the gentleman from New York 
[Mr. Payne] to hear this explanation. 

Mr. FOSTER of Vermont. It is a matter of only $40. The 
clerk in the railroad office paid the amount. The load went on 
to Boston and no one discovered that there was any wrongful 
payment until the time for making the protest had expired. 

Mr. CRUMPACKER. The owner of the hay or the consignee 
paid the duty? 

Mr. FOSTER of Vermont. No; the railroad clerk. 

Mr. CRUMPACKER. When did he collect the duty from 
the consignee of the hay? 

Mr. FOSTER of Vermont. He has never collected it. He is 
the sufferer unless this is returned. He is a clerk getting $40 a 
month. 

Mr. CRUMPACKER. I want to emphasize this fact, that it 
was not paid under protest. 

Mr. PAYNE. I hope the gentleman sees the difference. 


“ond 


Mr. CRUMPACKER. I understand the proposition exactly. 
It is a just claim; but the money was not paid under protest, 
but paid by a mistake, and the gentleman has not been paid 

Mr. FOSTER of Vermont. That is right. 

Mr. CRUMPACKER (continuing). And should be reim- 
bursed. 

The bill was ordered to be engrossed and read the third 
time, was read the third time, and passed. 


WARREN C. BEACH. 


Mr. SULZER. Mr. Speaker, I ask unanimous consent to 
turn back to the bill S. 1028, which has just been passed. 

The SPEAKER pro tempore. The gentleman from New 
York asks unanimous consent to return to the bill the title of 
which the Clerk will report. z 

The Clerk read as follows: 

A bill (8. 8 to appolnt Warren C. Beach a captain in the 
army and place him on the retired list. 

Mr. CRUMPACKER, I understood when this bill was called 
up it was objected to, and under the circumstances, Mr. 
Speaker, I feel I ought to object to it. 

Mr. SULZER. This bill has passed the Senate unanimously, 
and it has the unanimous report from the committee, and it 
gives him no pay or emoluments whatever, and he has served 
over twenty years in the army. 

Mr. CRUMPACKER. The situation here is peculiar. When 
that bill was called up before, objection was made, and the 
objector is in a position now where it might possibly be a little 
indelicate to make an objection, and I am coming to his relief, 
I can not withdraw 

Mr. PRINCE. Regular order! 

The SPEAKER pro tempore. Objection is heard, and the 
regular order is demanded. 

LANDS FOR CEMETERY, INDEPENDENT ORDER OF ODD FELLOWS, 

CENTRAL CITY, COLO, 

The next business on the Private Calendar was the bill (S. 
1872) setting apart a tract of land to be used as a cemetery by 
the Independent Order of Odd Fellows of Central City, Colo, 

The bill was read. 

The SPEAKER pro tempore. Is there objection? 

Mr. SULZER. Mr. Speaker, I object. 

The SPEAKER pro tempore. The gentleman from New York 
objects. 


HANS N. ANDERSON, 


The next business on the Private Calendar was the bill (H. R. 
20072) for the relief of Hans N. Anderson. 

The bill was read. 

The SPEAKER pro tempore. Is there objection? 

Mr. SULZER. I object, Mr. Speaker. 

The SPEAKER pro tempore. Objection is heard. 


REFUND OF CERTAIN TONNAGE TAXES AND LIGHT DUES, 


The next business on the Private Calendar was the bill (H. R. 
24786) to refund certain tonnage taxes and light dues. 

Mr. PRINCE. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. PRINCE. If the gentleman from New York desires to 
object, can not he interpose his objection earlier, so that we 
will know without taking up the time of the House to read the 
bill? 

The SPEAKER pro tempore. The Chair can hardly state 
when the gentleman should object. 

The bill was read. 

The SPEAKER pro tempore. Is there objection? 

Mr. SULZER. Mr. Speaker, I object. 

Mr. STAFFORD. Will the gentleman withhold his objection? 
I would like to ask what reason the gentleman can advance for 
objecting to the bill? 

Mr. SULZER. Ask the gentleman from Indiana [Mr. Crum- 
PACKER]; do not ask me. 


JAMES D. ELLIOTT. 


The next business on the Private Calendar was the bill (S. 
193) for the relief of James D. Elliott. 

The bill was read. 

The SPEAKER pro tempore. Is there objection? 

Mr. SULZER. Mr. Speaker, I object. 

The SPEAKER pro tempore. The gentleman from New York 
objects. 

SANITARY WATER STILL COMPANY. 

The next business on the Private Calendar was the bill (H. R. 
25679) for the relief of the Sanitary Water Still Company. 

The bill was read. 

The SPEAKER pro tempore. Is there objection? 

Mr. SULZER. Mr. Speaker, I object. 
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The SPEAKER pro tempore. The gentleman from New York 
objects. 

MERRITT & CHAPMAN WRECKING COMPANY. 

The next business on the Private Calendar was the bill (H. R. 
14673) for the relief of the Merritt & Chapman Wrecking Com- 
pany. 

The bill was read. 

The SPEAKER pro tempore. Is there objection? 

Mr. SULZER. Mr. Speaker, I object. 

The SPEAKER pro tempore. The gentleman from New York 
objects. 

Mr. PAYNE. 
adjourn. 

Mr. BURKE of South Dakota. Mr. Speaker, pending that mo- 
tion, I ask unanimous consent to take the bill H. R. 18978 
from the Speaker’s table, disagree to the Senate amendments, 
and ask for a.conference. 

Mr. PAYNE. I will withhold the motion for some other busi- 
ness, 

Mr. PRINCE. Will the gentleman withhold his motion so 
that we may take up war claims? 

Mr. PAYNE. I will withdraw it for a time. 

Mr. PRINCE. In view of the fact that there has been objec- 
tion interposed—— 


Mr. Speaker, I move that the House do now 


ANADARKO, OKLA, 


The SPEAKER pro tempore laid before the House, from the 
Speaker's table, the bill (H. R. 18978) to authorize the Secre- 
tary of the Interior to issue a patent to the city of Anadarko, 
State of Oklahoma, for a tract of land, and for other purpdses, 
with Senate amendments, which were read. 

Mr. SULZER. Mr. Speaker, I object. 

The SPEAKER pro tempore. The gentleman from South Da- 
kota. 

Mr. BURKE of South Dakota. I move to disagree to the 
amendments of the Senate and ask for a conference. 

The SPEAKER pro tempore. The gentleman from South Da- 
kota moves to disagree to the Senate amendments and ask for 
a conference. 

The question was taken, and the motion was agreed to. 

The SPEAKER. The Chair announces the following con- 
ferees: 

Mr. CAMPBELL, Mr. McGuire of Oklahoma, and Mr. STEPHENS 
of Texas. 


FRANK DE L. CARRINGTON. 


Mr. BARTLETT of Georgia. Mr. Speaker, I ask unanimous 
consent for the present consideration of the bill S. 1119. I 
ask that it be taken from the calendar and considered. 

The SPEAKER. The gentleman from Georgia asks unani- 
mous consent for the present consideration of the following bill. 

The bill was read, as follows: 

Be it enacted, etc., That the President be, and he is hereby, author- 


ized to nominate, and, by and with the advice and consent of the Sen- 
ate, to appas Frank de 1. Carrington, late a major of infantry in the 
United States Army, to be a major on the retired list, United States 


Army, as of date of the approval of this act. 

The SPEAKER. Is there objection? 

Mr. STAFFORD. Reserving the right to object—— 

Mr. HULL of Iowa. Mr. Speaker, this is really a most meri- 
torious measure. This major was tried for a false account, and 
it was found that his clerk had taken $150. He is 52 years of 
age and lost his commission before it was known, and the place 
was filled, so that he could not be restored. 

Mr. STAFFORD. There was under consideration a few min- 
utes ago many other bills just as meritorious, which were ob- 
jected to ‘by the gentleman from New York. 

Mr. SULZER., That is true. I had a very meritorious meas- 
ure up, and it was objected to by the gentleman from Indiana. 

Mr. STAFFORD. I will not, however, in this case make ob- 
jection, and follow the example of the gentleman from New 
York. 

The SPEAKER. The Chair hears no objection. 

The bill was ordered to a third reading, and it was accord- 
ingly read the third time and passed. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL, 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the Presi- 
dent of the United States, for his approval, the following bills: 

II. R. 23376. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to the widows and dependent relatives of such 
soldiers and sailors; 
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H. R. 24744. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to the widows and dependent relatives of such 
soldiers and sailors; 

H. R. 22637. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Nayy, and certain soldiers and sailors of wars other than the 
civil war, and to the widows and dependent relatives of such 
soldiers and sailors; 

H. R. 24148. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to the widows and dependent relatives of such 
soldiers and sailors; . 

H. R. 25409. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to the widows and dependent relatives of such 
soldiers and sailors; 

H. R. 26314. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to the widows and dependent relatives of such 
soldiers and sailors; . 

H. R. 18403. An act to repeal a portion of sections 429 and 
3720 of the Revised Statutes of the United States; 

H. R. 48. An act granting to the Siletz Power and Manufac- 
turing Company a right of way for a water ditch or canal 
through the Siletz Indian Reseryation, in Oregon; : 

H. R. 2648. An act for the relief of Harry W. Krumm, post- 
master at Columbus, Ohio; 

H. R. 6766. An act for the relief of R. Q. Merrick; 

H. R. 11524. An act for the relief of James T. Caswell, post- 
master at Narragansett Pier, R. I.; i 
: H. R. 13907. An act to provide for agricultural entries on coal 
ands; 

H. R. 24939. An act to authorize the Lawton and Fort Sill 
Electric Railway Company to construct and operate a railway 
through the public lands reserved for Indian school purposes, 
of township 2 north, range 11 west, Indian meridian, Comanche 
County, Okla., and for other purposes; and 

H. R. 17536. An act to create a commerce court and to amend 
the act entitled “An act to regulate commerce,” approved Feb- 
ruary 4, 1887, as heretofore amended, and for other purposes. 


WARREN C. BEACH, 


Mr. ROBINSON. Mr. Speaker, I would ask unanimous con- 
sent to recur to calendar 536, the bill S. 1028, and that the bill 
be considered, 

The bill was read, as follows: 


A bill (S. 1028) to appoint Warren C. Beach a captain in the army and 
place him on the retired list. 


Be it enacted, etc., That the President be, and he is hereby, author- 
ized, by and with the advice and consent of the Senate, to appoint War- 
ren C. Beach, late captain, Eleventh Infantry, United States Army, to 
be a captain of infantry in the Army of the United States and to place 
him on the retired list of the army with the rank of captain: Pro- 
vided, That the said Warren C. Beach shall not, by virtue of such 
restoration to the army, be entitled to back, present, or future pay or 
allowances of any kind whatsoever. 

Mr. MANN. I might not have objected before, but I certainly 
object to that being done now. 

Mr. SULZER. The gentleman objected before. 


The SPEAKER. Objection is heard. 
ORDER OF BUSINESS. 


Mr. SHEFFIELD. Mr. Speaker, I ask unanimous consent to 
take up at the present time matters on the Private Calendar 
reported from the Committee on War Claims, and I ask that 
they be considered in the House as in Committee of the Whole. 
These matters are simply resolutions referring bills to the Court 
of Claims. 

Mr. SULZER. Mr. Speaker, I object. 

Mr. SHEFFIELD. These are war claims, resolutions send- 
ing pending bills for the respective claims to the Court of 
Claims that the committee has favorably reported under the 
Tucker Act. 

The SPEAKER. The gentleman asks unanimous consent 
that the resolutions which he designates shall be agreed to. 

Mr. SULZER. Mr. Speaker, I object. If gentlemen go out 
of their way to object to the Beach bill, I shall also object to 
other bills. 

The SPEAKER. Objection is heard. 

Mr. SHEFFIELD. I move that the House resolve itself into 
Committee of the Whole for the consideration of the resolutions. 
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The SPEAKER. They are in order to-day in the House as 
in Committee of the Whole. Under the rule under which the 
House is operating a single objection prevents consideration. 
The gentleman has a right to move that the House go into 
Committee of the Whole. 

Mr. PAYNE. I move that the House do now adjourn. 

The SPEAKER. Will the gentleman withhold that motion 
and permit the gentleman from Mississippi to ask unanimous 
consent? 

Mr. PAYNE. I withhold the motion. 

Mr. BYRD. Mr. Speaker, I ask unanimous consent to take 
from the calendar 665, House bill 25675. 

The Clerk read as follows: 

A bill (H. R. 25675) to carry into effect the findings of the Court 
of Claims in case of Mary Julia Quick and others. 

Mr. MANN. That is one of the last bills on the calendar. 

The SPEAKER. Objection is heard. 

Mr. PAYNE. I renew my motion. 

The SPEAKER. The gentleman from New York moves that 
the House adjourn. Pending that motion, the Chair lays before 
the House the following personal request: 

F WITHDRAWAL OF PAPERS, 

Mr. RicHarpson, by unanimous consent, obtained leave to 
withdraw from the files of the House, without leaving copies, 
the papers in the case of William Fuller, Sixtieth Congress, no 
adverse report having been made thereon. 

ADJOURNMENT. 

The SPEAKER. The gentleman from New York moves that 
the House adjourn. 

The question was taken, and the motion was agreed to; and 
accordingly (at 5 o'clock p. m.) the House adjourned until 
Monday, June 20, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of the Interior, transmitting a 
draft of proposed legislation providing for sale of a tract of 
land in Forest Grove, Oreg. (H. Doc. No. 969)—to the Commit- 
tee on Indian Affairs and ordered to be printed. 

2. A letter from the Secretary of the Treasury, transmitting 
a list of documents received and distributed during the calendar 
year 1909 (H. Doc. No. 968)—to the Committee on Printing 
and ordered to be printed. : 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. BARTHOLDT, from the Committee on Public Buildings 
and Grounds, to which was referred the bill of the House 
(H. R. 26987) to increase the limit of cost of certain public 
buildings; to authorize the enlargement, extension, remodeling, 
or improvement of certain public buildings; to authorize the 
erection and completion of public buildings; to authorize the 
purchase of sites for public buildings, and for other purposes, 
reported the same without amendment, accompanied by a re- 
port (No. 1648), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. SCOTT, from the Committee on Agriculture, to which 
was referred the bill of the House (H. R. 26756) to provide for 
the purchase of suitable land for an animal quarantine station 
in the State of Maryland, reported the same with amendment, 
accompanied by a report (No. 1655), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. MICHAEL E. DRISCOLL, from the Committee on Elec- 
tions No. 8, to which was referred the resolution of the House 
(H. Res. 809) in the matter of the contested-election case of 
William P. Hepburn v. William D. Jamieson, reported the same 
without amendment, accompanied by a report (No. 1637), which 
said resolution and report were referred to the House Calendar. 

He also, from the same committee, to which was referred the 
resolution of the House (H. Res. 810) in the matter of the con- 
tested-election case of R. H. Richardson v. A. F. Lever, reported 
the same without amendment, accompanied by a report (No. 
1638), which said resolution and report were referred to the 
House Calendar. 

He also, from the same committee, to which was referred the 
resolution of the House (H. Res. 811) in the matter of the 
contested-election case of Aaron P. Prioleau v. George S. 
Legare, reported the same without amendment, accompanied 


by a report (No. 1639), which said resolution and report were 
referred to the House Calendar. 

He also, from the same committee, to which was referred the 
resolution of the House (H. Res. 812) in the matter of the 
contested-election case of Isaac Myers v. James O. Patterson, 
reported the same without amendment, accompanied by a re- 
port (No. 1640), which said resolution and report were referred 
to the House Calendar. 

Mr. PETERS, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House 
(H. R. 26150) to authorize the cities of Boston and Cambridge, 
Mass., to construct drawless bridges across the Charles River 
between the cities of Cambridge and Boston, in the State of 
Massachusetts, reported the same with amendment, accompa- 
nied by a report (No. 1641), which said bill and report were 
referred to the House Calendar. 


Mr. WEEKS, from the Committee on the Post-Office and 


Post-Roads, to which was referred the bill of the Senate (S. 
8094) to provide for the return of undelivered letters, and for 
other purposes, reported the same without amendment, accom- 
panied by a report (No. 1642), which said bill and report were 
referred to the House Calendar. 

Mr. WANGER, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House 
(H. R. 25291) to amend section 4 of an act entitled “An act 
to regulate the sale of viruses, serums, toxins, and analogous 
products in the District of Columbia, to regulate interstate 
traffic in said articles, and for other purposes,” approved July 
1, 1902, reported the same with amendment, accompanied by a 
report (No. 1644), which said bill and report were referred to 
the House Calendar. 

Mr. STEVENS of Minnesota, from the Committee on Inter- 
state and Foreign Commerce, to which was referred House bill 
1052 and sundry other bills, reported in lieu thereof the bill of 
the House (H. R. 26981) to authorize the construction, mainte- 
nance, and operation of various dams across certain navigable 
waters, and for other purposes, accompanied by a report (No. 
1645), which said bill and report were referred to the House 
Calendar. 

Mr. WANGER, from the Committee on Expenditures in the 
Post-Office Department, to which was referred the bill of the 
Senate (S. 8643) to prevent collusion among bidders on con- 
tracts for furnishing supplies to the Post-Office Department or 
to the postal service, and for other purposes, reported the same 
with amendment, accompanied by a report (No. 1647), which 
said bill and report were referred to the House Calendar, 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the 
olera and referred tọ the Committee of the Whole House, as 
ollows: 

Mr. ANTHONY, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 17729) grant- 
ing an honorable discharge to James F. De Bean, reported the 
same with amendment, accompanied by a report (No. 1643), 
which said bill and report were referred to the Private Cal- 
endar. . 

Mr. BRADLEY, from the Committee on Military Affairs, 
to which was referred the bill of the House (H. R. 602) to cor- 
rect the military record of John H. Ethridge, reported the same 
with amendment, accompanied by a report (No. 1649), which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 15616) for the removai of the charge of 
desertion from the record of Louis Durst, reported the same 
with amendment, accompanied by a report (No. 1650), which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 16560) correcting the army record of 
Andrew B. Ritter, reported the same with amendment, accom- 
panied by a report (No. 1651), which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 16741) to remove the charge of deser- 
tion from the record of Frank J. Stinchfield, reported the same 
with amendment, accompanied by a report (No. 1652), which 
said bill and report were referred to the Private Calendar, 

He also, from the same committee, to which was referred 
the bill of the House (H. R. 18960) for the relief of Emanuel 
Sassaman, reported the same with amendment, accompanied 
by a report (No. 1653), which said bill and report were re- 
ferred to the Private Calendar. 
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He also, from the same committee, to which was referred 
the bill of the House (H. R. 22747) for the relief of Edward 
Swainor, reported the same without amendment, accompanied 
by a report (No. 1654), which said bill and report were re- 
ferred to the Private Calendar. 3 

Mr. YOUNG of Michigan, from the Committee on Military 
Affairs, to which was referred the bill of the House (H. R. 
21882) to correct the military record of Horace D. Bennett, 
reported the same with amendment, accompanied by a report 
(No. 1646), which said bill and report were referred to the 
Private Calendar., 


PUBLIO BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. ANTHONY: A bill (H. R. 26982) to extend Fort 
Leavenworth sewage outlet to point below intake of Leaven- 
worth city waterworks, on Missouri River—to the Committee 
on Military Affairs, : 

By Mr. HULL of Tennessee: A bill (H. R. 26983) to amend 
an act approved June 29, 1906, and entitled “An act to amend 
an act entitled ‘An act to regulate commerce,’ approved Feb- 
ruary 4, 1887, and all acts amendatory thereof, and to enlarge 
the powers of the Interstate Commerce Commission —to the 
Committee on Interstate and Foreign Commerce. 

By Mr. HAYES: A bill (H. R. 26984) limiting the hours of 
daily service of laborers and mechanics employed upon work 
done for the United States or for any Territory or for the Dis- 
trict of Columbia, and for other purposes—to the Committee 
on Labor. 

By Mr. AIKEN: A bill (H. R. 26985) to establish a fish 
hatchery and fish-cultural station in the State of South Caro- 
lina—to the Committee on the Merchant Marine and Fisheries. 

By Mr. MADDEN: A bill (H. R. 26986) providing for the 
physical valuation of the properties of railroad companies en- 
gaged in Interstate commerce—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. BOOHER: A bill (H. R. 26988) to prevent dumping 
of refuse material into the Missouri River opposite or in front 
of Platte County, Mo., or opposite or in front of Leavenworth 
County, in the State of Kansas—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. MURPHY: A bill (H. R. 26989) providing for the 
erection of a public building at Rolla, Mo.—to the Committee on 
Public Buildings and Grounds. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ANSBERRY: A bill (H. R. 26990) granting an in- 
crease of pension to Robert A. Babcock—to the Committee on 
Invalid Pensions. 

By Mr. ANTHONY: A bill (H. R. 26991) granting an in- 
crease of pension to Frank B. Honza—to the Committee on 
Invalid Pensions. 

By Mr. BORLAND: A bill (H. R. 26992) to carry into effect 
the findings of the Court of Claims in the case of Stephen E. 
Brown—to the Committee on Appropriations. 

By Mr. CAMPBELL: A bill (H. R. 26993) for the relief of 
William Martinson—to the Committee on Military Affairs. 

By Mr. CARLIN: A bill (H. R. 26994) for the relief of the 
heirs of Elizabeth Bagot, deceased—to the Committee on War 
Claims, 

Also, a bill (H. R. 26995) for the relief of Thomas W. Best— 
to the Committee on Claims. 

By Mr. CLINE: A bill (H. R. 26996) granting an increase 
of pension to Amos R. Walters—to the Committee on Invalid 
Pensions. 

By Mr. DIXON of Indiana: A bill (H. R. 26997) granting an 
increase of pension to John Sandaford—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 26998) granting an increase of pension to 


Henry Franz—t« the Committee on Invalid Pensions. 

By Mr. ENGLEBRIGHT: A bill (H. R. 26999) granting an 
increase of pension to Henry Wise—to the Committee on Inva- 
lid Pensions. , 

By Mr. FLOYD of Arkansas: A bill (H. R. 27000) to relieve 
the governor of the State of Arkansas from accountability for 


certain funds under section 1661 of the Revised Statutes as 
amended—to the Committee on Militia. 


By Mr. GORDON: A bill (H. R. 27001) granting an increase 
= pension to James Dugan—to the Committee on Invalid Pen- 
sions. ` 

By Mr. JOHNSON of Ohio: A bill (H. R. 27002) granting a 
— to Emmie Credit—to the Committee on Invalid Pen- 

ons. 

Also, a bill (H. R. 27003) granting an increase of pension to 
John W. Harris—to the Committee on Invalid Pensions. 

By Mr. KENNEDY of Ohio: A bill (H. R. 27004) granting a 
pension to Isora McMurray—to the Committee on Invalid Pen- 
sions. 

By Mr. LATTA: A bill (H. R. 27005) granting a pension to 
Daniel E. Moreley—to the Committee on Invalid Pensions. 

By Mr. MORRISON: A bill (H. R. 27006) to reinstate Virgil 
Cutts as a cadet in the United States Military Academy at 
West Point—to the Committee on Military Affairs. 

By Mr. SMALL: A bill (H. R. 27007) granting a pension to 
J. W. Hayes—to the Committee on Pensions. 

By Mr. STERLING: A bill (H. R. 27008) granting an in- 
crease of pension to William Jones—to the Committee on In- 
valid Pensions. 

By Mr. TAYLOR of Colorado: A bill (H. R. 27009) for the 
relief of Peter Mulock—to the Committee on Claims, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANTHONY: Petition of Corn Carnival Lodge, No. 
800, International Association of Machinists, of Atchison, Kans., 
for construction of one battle ship in a government navy-yard— 
to the Committee on Naval Affairs. 

By Mr. ASHBROOK: Petition of Iron Molders’ Union, No. 
152, International Molders’ Union of North America, of Newark, 
Ohio, in favor of building one of the battle ships in a govern- 
ment navy-yard under the eight-hour workday—to the Com- 
mittee on Labor. 

Also, petition of A. H. Heisey & Co., of Newark, Ohio, in 
favor of the Sherley amendment to the bankruptcy law—to the 
Committee on the Judiciary. 

By Mr. BEALL of Texas: Paper to accompany bill for relief 
of Alfred T. A. Torbert—to the Committee on War Claims. 

By Mr. BURLEIGH: Petition of China (Me.) Grange, 
Patrons of Husbandry, against the Simmons oleomargarine 
bill—to the Committee on Agriculture. 

By Mr. CLARK of Florida: Petition of Village Improvement 
Association of Green Cove Springs, Fla., urging legislation to 
eradicate disease from dairy products—to the Committee on 
Agriculture. 

By Mr. DAWSON: Petition of Iowa Osteopathic Association, 
against the Owen health bill—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. DICKSON of Mississippi: Paper to accompany bill 
for relief of estate of James K. Hyman—to the Committee on 
War Claims. 

By Mr. DRAPER: Petition of Merchants’ Association of 
New York, against the Tou Velle bill, forbidding printing by the 
Government on stamped envelopes—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. DANIEL A. DRISCOLL: Petition of Lodge No. 39, 
Switchmen’s Union of North America, for House bill 22239—to 
the Committee on the Post-Office and Post-Roads. 

Also, petition of J. D. Layng Division, No. 421, of Buffalo, 
N. Y., for a fair adjustment of the railway-rate question—to the 
Committee on Interstate and Foreign Commerce, 

By Mr. GILL of Maryland: Petition of Local Union No. 44, 
International Brotherhood of Bookbinders, against the 10-cent 
tax on oleomargarine—to the Committee on Agriculture. 

By Mr. HANNA: Petition of business men of Enderlin, 
N. Dak., for Senate bill 3776—to the Committee on Interstate 
and Foreign Commerce. : 

Also, petition of G. H. Crary, M. D., of Minnewaukon, N. Dak., 
for a department of public health—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. KAHN: Petition of Board of Trade of San Francisco, 
Cal., against House bill 11193—to the Committee on the Mer- 
chant Marine and Fisheries. 

By Mr. LAWRENCE: Petition of citizens of Westfield, Mass., 
against Sunday legislation for the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. SABATH: Paper to accompany bill for relief of the 
estate of Maj. Michael Marye Clarke—to the Committee on 
War Claims. 
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SENATE. 
Monpay, June 20, 1910. 


The Senate met at 11 o'clock a. m. 
Prayer by the Chaplain, Rev. Ulysses G. B. Pieree, D. D. 
The Secretary proceeded to read the Journal of the proceed- 
ings of Saturday last, when, on request of Mr. Kean, and by 
unanimous consent, the further reading was dispensed with, 
and the Journal was approved. 
LIST OF CLAIMS. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting in re- 
sponse to a resolution of the 14th instant, a list of claims 
allowed by the accounting officers of the Treasury Department 
amounting to $132,607.37 (S. Doc. No. 640), which, with the 
accompanying paper, was referred to the Committee on Appro- 
priations and ordered to be printed. 

LIST OF JUDGMENTS. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting in re- 
sponse to a resolution of the 14th instant, a list of judgments 
rendered by the Court of Claims amounting to $100,123.42 
(S. Doc. No. 638), which, with the accompanying paper, was 
referred to the Committee on Appropriations and ordered to be 
printed. 

ESTIMATES OF APPROPRIATION. 

The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting supple- 
mental estimates of deficiencies in appropriations amounting to 
$6,199.56 (S. Doc. No. 639), which, with the accompanying pa- 
per, was referred to the Committee on Appropriations and 
ordered to be printed. 

COLLECTION OF CUSTOMS REVENUE. 

The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting an in- 
creased estimate of deficiency in the appropriation for expenses 
of collecting the revenue from customs for the fiscal year ending 
June 30, 1910, $275,000, which was referred to the Committee 
on Appropriations and ordered to be printed. 


VENTILATION OF THE SENATE AND HOUSE. 

The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Superintendent of the United States Capitol 
Building and Grounds, transmitting a report on an examination 
of the condition of the air in the Senate Chamber and Hall of 
the House of Representatives, which, with the accompanying 
paper, was referred to the Committee on Rules, 

f MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House has passed 
the bill (S. 1119) to authorize the appointment of Frank de 1. 
Carrington as a major on the retired list of the United States 
Army. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 18978) to 
authorize the Secretary of the Interior to issue a patent to the 
city of Anadarko, State of Oklahoma, for a tract of land, and 
for other purposes, asked a conference with the Senate on 
the disagreeing votes of the two Houses thereon, and had ap- 
pointed Mr. CAMPBELL, Mr. MCGUIRE of Oklahoma, and Mr. 
STEPHENS of Texas managers at the conference on the part of 
the House. 

The message further announced that the House had passed 
the following bills, in which it requested the concurrence of the 
Senate: 

H. R. 8667. An act for the relief of Larnie Dean and James 
Dean; : 

H. R. 15342. An act to reimburse Charles K. Darling for 
moneys necessarily expended by him as clerk of the court of 
appeals for the first circuit; 

H. R. 15543. An act to correct the military record of William 
H. Smith; 

H. R. 17373. An act for the relief of the estate of John V. 


H. R. 19499. An act for the relief of George Drake and Lillie 
H. R. 25055. An act for the relief of John W. Hyatt: 
H. R. 26730. An act making appropriations to supply de- 


ficiencies in appropriations for the fiscal year 1910, and for 
other purposes. s 


ENROLLED BILLS SIGNED, 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 

by the Vice-President: 

H. R. 18166. An act to enable the people of New Mexico to form 
a constitution and state government and be admitted into the 
Union on an equal footing with the original States; and to 
enable the people of Arizona to form a constitution and state 
government and be admitted into the Union on an equal footing 
with the original States; 

H. R. 25773. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil v ar and certain 
widows and dependent relatives of such soldiers and sailors; 
and 

H. R. 26187. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors, 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a telegram, in the nature 
of a memorial, from the Association of Sugar and Cane Pro- 
ducers of Porto Rico, remonstrating against the enactment of 
legislation prohibiting persons or corporations from holding 
stock in different corporations, etc., in Porto Rico, which was 
referred to the Committee on Pacific Islands and Porto Rico. 

Mr. KEAN presented a petition of the Board of Trade of 
Jersey City, N. J., praying that an appropriation be made for 
the purchase of a site and the erection of a post-office building 
at that city, which was referred to the Committee on Public 
Buildings and Grounds. 

Mr. FLINT presented a petition of the Woman's Club of 
Glendora, Cal., praying for an investigation into the condition 
of dairy products, which was referred to the Committee on 
Agriculture and Forestry. , 

Mr. DEPEW presented a petition of Thomas Dickson Division, 
No. 171, Order of Railway Conductors, of Mechanicsville, N. Y., 
and a petition of Local Union No. 317, Musicians’ Protective 
Association, of Hoosick Falls, N. X., praying for the repeal of 
the present oleomargarine law, which were referred to the 
Committee on Agriculture and Forestry. 

He also presented a petition of the Faculty of Adelphi Col- 
lege, Brooklyn, N. Y., and a petition of the Board of Education 
of New York City, N. Y., praying that an appropriation be 
made for the extension of the field work of the Bureau of 
Education, which were referred to the Committee on Education 
and Labor. 

He also presented a petition of the National Association of 
Credit Men, praying for the adoption of a certain amendment 
to the present bankruptcy law, which was ordered to lie on the 
table. 

He also presented petitions of Local Lodge No.-155 of New 
York City, of Local Lodge No. 230 of Albany, of Local 
No. 242 of Elmira, of Local Lodge No. 276 of East Buffalo, of 
Local Lodge No. 241 of Buffalo, of Local Lodge No. 85 of 
Buffalo, of Local Lodge No. 121 of Corning, of Local Lodge No. 
824 of Malone, of Local Lodge No. 99 of Rachester, of Local 
Lodge No. 472 of Buffalo, of Local Lodge No. 227 of Binghamton, 
of Local Lodge No. 120 of Syracuse, of Local Lodge No. 216 of 
Norwich, and of Local Lodge No. 614 of Buffalo, all of the 
Brotherhood of Locomotive Firemen and Enginemen, in the 
State of New York, praying for the enactment of legislation 
providing for the admission of publications of fraternal 
societies to the mail as second-class matter, which were re- 
ferred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of the Chamber of Commerce of 
New York, praying for the enactment of legislation providing 
for a uniform bill of lading, which was referred to the Com- 
mittee on Interstate Commerce. 

He also presented a petition of the Civic Improvement League 
of Whitehall, N. Y., praying that an investigation be made into 
the condition of dairy products, which was referred to the 
Committee on Agriculture and Forestry. 

He also presented petitions of Local Lodge No. 681 of Roches- 
ter, of Local Lodge No. 230 of Salt Springs, Brotherhood of 
Railroad Trainmen, and of J. D. Layng Division, No. 421, 
Brotherhood of Locomotive Engineers, of Buffalo, all in the 
State of New York, praying for the enactment of legislation 
authorizing the railroads of the country to increase their trans- 
portation rates so as to meet the increased rates of wages 
that have been allowed railroad employees, which were re- 
ferred to the Committee on Interstate Commerce. 

Mr. BURROWS presented an affidavit in support of the bill 
(S. 8334) to correct the military record of Edwin Chappie, 
which was referred to the Committee on Military Affairs. 
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Mr. LA FOLLETTE presented a memorial of Wilson Colvin 
Post, No. 88, Department of Wisconsin, Grand Army of the 
Republic, of La Crosse, Wis., remonstrating against the accept- 
ance of a statue of Gen. Robert E. Lee to be placed in Statuary 
Hall, United States Capitol, which was referred to the Com- 
mittee on the Library. 

He also presented a petition of sundry citizens of White- 
water, Wis., praying that an appropriation be made for the ex- 
tension of the work of the Office of Public Roads, Department 
of Agriculture, which was ordered to lie on the table. 

He also presented a petition of Local Union No. 83, Inter- 
national Association of Steam Hot Water and Power Pipe 
Fitters and Helpers, of Milwaukee, Wis., praying for the repeal 
of the present oleomargarine law, which was referred to the 
Committee on Agriculture and Forestry. 

He also presented a petition of sundry citizens of Green 
Bay, Wis., praying for the passage of the so-called “ boiler- 
inspection bill,” which was referred to the Committee on Inter- 
state Commerce. 

He also presented a petition of the faculty of the State 
Normal School, of La Crosse, Wis., and a petition of the Mari- 
nette County Medical Society, of Wisconsin, praying for the 
establishment of a national department of health, which were 
referred to the Committee on Public Health and National 
Quarantine. 

He also presented a petition of Allen Council, No. 49, Royal 
Arcanum, of Milwaukee; of Local Council No. 832, Knights of 
Columbus, of Ashland; of Alpha Council, No. 43, of Milwaukee, 
and of Iron Gate Council, No. 546, Royal Arcanum, all in 
the State of Wisconsin, praying for the enactment of legisla- 
tion providing for the admission of the publications of fra- 
ternal societies to the mails as second-class matter, which were 
referred to the Committee on Post-Offices and Post-Roads. 

He also presented a memorial of Local Branch No. 611, Polish 
National Alliance, of South Milwaukee, Wis., remonstrating 
against the repeal of the present immigration law, which was 
referred to the Committee on Immigration. 

He also presented a memorial of Local Union No, 103, United 
Garment Workers of America, of Racine, Wis., remonstrating 
against any increase being made in the rates of postage on 
second-class mail matter, which was referred to the Commit- 
tee on Post-Offices and Post-Roads. 

He also presented a memorial of sundry citizens of Thibodaut, 
La., remonstrating against the enactment of legislation provid- 
ing for the retirement of United States notes commonly called 
greenbacks, and the substitution of bank currency, etc., which 
was referred to the Committee on Finance. 

Mr. WETMORE presented petitions of the Woman's Chris- 
tian Temperance Union, of Mount Pleasant, R. I., praying for 
the passage of the so-called “ white-slave traffic bill,” which 
were ordered to lie on the table. 

Mr. HEYBURN presented a memorial of sundry citizens of 
Lapwal, Idaho, remonstrating against the enactment of legis- 
lation providing for the proper observance of Sunday as a day 
of rest in the District of Columbia, which was ordered to lie on 
the table, 

SENATOR FROM ILLINOIS. 


Mr. KEAN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to whom was referred the 
resolution (S. Res. 264), reported from the Committee on Privi- 
leges and Elections by Mr. Burrows on the 18th instant, re- 
ported it without amendment, and asked for its present consid- 
eration, 

The Senate, by unanimous consent, proceeded to consider the 
resolution, which was read as follows: 

Senate resolution 264. 


Resolved, That the Committee on Privileges and Elections of the Sen- 
ate, or any subcommittee thereof, be authorized and directed to investi- 
pe certain charges against WILLIAM LORIMER, a Senator from the 

tate of Illinois, and to report to the Senate whether, in the election 
of said WILLIAM LORIMER as a Senator of the United States from said 
State of Illinois, there were used or employed corrupt methods or 
ee ae that said committee or subcommittee be authorized to sit 

uring the sessions of the Senate and during any recess of the Senate 
or of C to hold its sessions at such place or places as it shall 
deem most convenient for the purposes of the investigation, to employ a 
stenographer, to send for persons and pape, and to administer cathe : 
and that the expenses of the ing 5 be paid from the contingent 
fund of the Senate upon vouchers to be approved by the chairman of 
the committee, 


Mr. BORAH. Mr. President, I wish to suggest an amend- 
ment to the resolution to insert, after the word “ investigate,” 
in line 3, the word“ immediately.” 

I do not offer this amendment as reflecting in any sense, of 
course, my view as to the merits or demerits of this investiga- 
tion, neither do I offer the amendment as an implied criticism 
on what the committee may probably do with reference to tak- 
ing this matter up for consideration. I offer it for the purpose 


of making the suggestion that these investigations heretofore 
have been carried on from day to day and month to month and 
year to year until they became in a sense a reproach to the 
investigating body. A party who is resting under a charge such 
as is resting upon Mr. LORIMER is practically incapacitated from 
serving his State until the matter shall have been determined. 
Upon the other hand, the public is interested in an immediate 
determination of a matter of such vast importance. 

I offer the amendment for the purpose of taking the sense 
of the Senate as to an immediate and speedy determination of 
a matter of this kind. I think we had about as well have no 
investigation as to have an investigation which runs through 
three or four years. It is not in the interest of the investiga- 
tion or against it whatever as to its merits or demerits, but be- 
cause a speedy determination is essential from the standpoint of 
the party interested and of the public interested that I offer the 
amendment. 

Mr. BURROWS. Mr. President—— 

The VICE-PRESIDENT. The Secretary will state the 
amendment. 

The SECRETARY. After the word “investigate,” in the third 
line, insert “ immediately.” 

Mr. KEAN. I do not see any force to the amendment, but 
I will have no objection to it. 

Mr. BURROWS. I wish to assure the Senator from Idaho 
that there is no disposition not to proceed with the investiga- 
tion as rapidly as it can be conducted. It looks a little like a 
reflection upon the committee. I wish to suggest to the Sen- 
ator that the committee does not need any such spur at all in 
this case. 

Mr. BORAH. Mr. President, it was furthest from my mind 
to cast any criticism upon the committee, but I was judging of 
the future by the past. The past investigations, as everyone 
knows, have run on until the publie has lost interest in them, 
and the force and effect of them for good or bad has been lost 
by reason of that fact. 

Mr. HALE. Will the Senator yield for a moment that I may 
have an appropriation bill laid before the Senate? 

Mr. BORAH. I am not going to discuss the matter. I will 
yield the floor entirely. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Idaho. 

The amendment was rejected. 

The resolution was agreed to. 


DEFICIENCY APPROPRIATION BILL, 


H. R. 26730. An act making appropriations to supply defi- 
ciencies in appropriations for the fiscal year 1910, and for other 
purposes, was read twice by its title, and, on motion of Mr. 
Hate, referred to the Committee on Appropriations. 

Mr. HALE subsequently said: I am directed by the Commit- 
tee on Appropriations, to whom was referred the bill (H. R. 
26730) making appropriations to supply deficiencies in appro- 
priations for the fiscal year 1910, and for other purposes, to 
report it with amendments, and I submit a report (No. 881) 
thereon. 

I give notice that I shall ask the Senate to take up the bill 
after the reading of the Journal to-morrow morning, 

The VICE-PRESIDENT. The bill will be placed on the 
calendar. 

REPORT OF A COMMITTEE, 


Mr. WARREN, from the Committee on Military Affairs, to 
whom was referred the bill (H. R. 4301) for the relief of sol- 
diers and sailors who enlisted or served under assumed names, 
while minors, or otherwise, in the army or navy, during the war 
of the rebellion, the war with Spain, or the Philippine insur- 
rection, reported it with an amendment and submitted a report 
(No. 882) thereon, 

LIST OF PURLIC BUILDINGS, 

Mr. GALLINGER. On the 13th day of the present month I 
offered a resolution (S. Res. 256) asking the Secretary of the 
Treasury to report a list of the public buildings by States. Upon 
my motion the resolution was referred to the Committee on 
Public Buildings and Grounds. The Senator from Rhode Island 
[Mr. WETMORE] requested me to report in his name the resolu- 
tion as amended by that committee. I ask present consideration 
for it. Let it be read as amended by the committee. 

The Secretary read the resolution, as follows: 

Senate resolution 256. 


Resolved, That the Secretary of the Treasury is hereby authorized 
and directed to communicate to the Senate, at the beginning of the 
third session of the Sixty-first Congress, a complete list, by States, 
of all public buildings constructed and authorized to be constructed to 
ay 1, 1910, under the control of the Treasury ar eel pre giving in 
each case the amount ap ropriated, the different offices of the Govern- 
ment occupying the building, and also the population of the town or 
city acco: to the census of 1910, and as to such butidings in which 
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post-offices are located a statement of the gross 1 receipts and 
principal items of expense for the fiscal year ended June 30, 1910. 

The Senate, by unanimous consent, proceeded to consider the 
resolution. 

The VICE-PRESIDENT. The question is on agreeing to the 
resolution as amended by the committee. 

Mr. CLAY. I am sure that the resolution is embodied in the 
omnibus public buildings bill. However, I can see no objection 
to its adoption. 

Mr. GALLINGER. There is no objection to it. 

Mr. CLAY. Of course, if it is adopted, it will be stricken out 
of the bill. 

Mr. GALLINGER. The Senator from Rhode Island brought 
it to me and asked me to report it in his name, 

The resolution as amended was agreed to. 


OCEAN MAIL SERVICE AND PROMOTION OF COMMERCE. 


Mr. GALLINGER. I submit a resolution, and if I can have 
the attention of the Senate I will make a brief statement 
about it. 

On the 7th day of March I reported from the Committee on 
Commerce a bill to amend the act of March 8, 1891, entitled 
“An act to provide for ocean mail service between the United 
States and foreign ports and to promote commerce.” I have 
been urged repeatedly by a great many Senators to move to 
take up the bill, but I have not done so, for the reason that 
there were so many important measures before the Senate 
I thought it might well go over. But, Mr. President, I very 
much want to have consideration of the bill at an early stage 
in the next session, and I submit the following resolution, which 
I suppose will be agreed to without objection. 

The Secretary read the resolution (S. Res. 265), as follows: 

Senate resolution 265. 

Resolved, That the bill (S. 6708) to amend the act of March 3, 1891 
entitled An act to provide for ocean mail service between the ‘United 
States and foreign ponis and to promote commerce,” be made a special 
order for Monday, December 12, 1910, immediately after the routine 
morning business. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. BAILEY. Mr. President, my attention was diverted a 
moment. As I understand it, that is the ship-subsidy bill. 

Mr. GALLINGER. It is, so called. 

Mr. BAILEY. I object. 

Mr. GALLINGER. Then I move that the resolution be agrecd 
to by the Senate. 

Mr. BAILEY. Is that in order? 

The VICE-PRESIDENT. At this time it is not in order. 

Mr. BAILEY. I make the point of order. 

The VICE-PRESIDENT. It requires unanimous consent for 
the order to be made at this time, Reports of committees are 
still in order. 

Mr. GALLINGER. I thought resolutions were called. 

The VICE-PRESIDENT. Not yet. It will be in order under 
the call for concurrent or other resolutions. 

Mr. GALLINGER subsequently said: I submit the resolution 
under this head. 

The VICE-PRESIDENT. The Senator from New Hampshire 
submits a resolution, for which he asks immediate consideration. 
It will be read. 

The Secretary again read the resolution. 

Mr. BAILEY. I object to the request for unanimous consent. 

The VICH-PRESIDENT. On objection the resolution will go 
over until to-morrow. 

The VICE-PRESIDENT subsequently said: The Chair de- 
sires the attention of the Senator from New Hampshire [Mr. 
GALLINGER]. The Chair was mistaken as to the resolution 
which the Senator from New Hampshire presented. On read- 
ing the resolution the Chair discovers its nature, and that it is 
in order without unanimous consent. 

Mr. GALLINGER. The motion is in order, of course, Mr. 
President. 

The VICE-PRESIDENT. Of course the motion is in order to 
make a particular measure a special order. The Chair did not 
understand that that was what the resolution meant. 

Mr. GALLINGER. I should prefer that the resolution lie 
over until to-morrow, because I think then there will be no ob- 
jection to unanimous consent. 

The VICE-PRESIDENT. The Chair was under a misappre- 
hension as to what the resolution was when he held that it 
must go over on objection. It does not necessarily go over on 
objection. 


FIFTIETH ANNIVERSARY OF THE BATTLE OF GETTYSBURG. 

Mr. WARREN. I am directed by the Committee on Military 
Affairs to whom was referred House concurrent resolution 
47 to report it favorably with an amendment. I move that it be 


referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate. 

The motion was agreed to. 

Mr. KEAN subsequently said: I am directed by the Commit- 
tee to Audit and Control the Contingent Expenses of the Senate, 
to whom was referred House concurrent resolution 47, au- 
thorizing the appointment of a committee of Senators and Rep- 
resentatives to confer with the commission of the State of 
Pennsylvania in regard to the celebration of the fiftieth an- 
niversary of the battle of Gettysburg, reported to-day from the 
Committee on Military Affairs by the Senator from Wyoming 
[Mr. Warren], to report it with an amendment, and I ask for 
its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the concurrent resolution. 

The amendment was, on page 2, line 5, after the word 
House,“ to insert“, and shall not exceed, in all, the sum of 
$1,000,” so as to make the concurrent resolution read: 


House concurrent resolution 47. 


Whereas the State of Pennsylvania has, by appropriate legislation, 
constituted a commission known as the “ Fiftieth anniversary of the 
battle of Gettysburg commission,” to consider and arrange for a proper 
and fitting recognition and observance at Gettysburg of the fiftieth an- 
niversary of the battle of Gettysburg, with authority to invite the 
cooperation of the Congress of the United States and of other States 
and Commonwealths, and the said commission has extended an invita- 
nd s 5 and requested its cooperation in the matter: There- 
‘ore 

Resolved by the House of Representatives (the Senate concurring) 
That the President of the Senate and the Speaker of the House of 
Representatives be, and they are hereby, authorized and directed to 
9 a committee to consist of three Senators and three Representa- 
tives to confer with the fiftieth anniversary of the battle of Gettysbur; 
commission and report as soon as may be the recommendations o 
said committee as to the proper action to be taken by Congress to 
enable the United States ttingiy to join in the celebration of the 
fiftieth anniversary of the battle of e and the necessary 
expenses of said committee shall be paid one-half out ef the contingent 
fund of the Senate and one-half out of the contingent fund of the 
House, and shall not exceed, in all, the sum of $1,000. 

The amendment was agreed to. 

The resolution as amended was agreed to. 


The preamble to the resolution was agreed to. 
PATBICK H. HANDLEY. 


Mr. BORAH. At the request of the chairman of the Commit- 
tee on Indian Affairs I report favorably from that committee 
the bill (H. R. 18761) granting relief to the estate of Patrick 
H. Handley. 

Mr. HEYBURN. Mr. President, in connection with that mat- 
ter 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to his colleague? 

Mr. BORAH. Yes. 

Mr. HEYBURN. Mr. President, I rise to speak for a mo- 
ment to the report which has just been made, in order to ex- 
plain-it. A few days since the Senator from Minnesota [Mr. 
CLAPP], who is not a member of the Committee on Public 
Lands, requested that the bill just reported be taken from the 
jurisdiction of the Committee on Public Lands and referred to 
the Committee on Indian Affairs. I called attention to it at 
the time, but the Senator making the request stated that it was 
with the consent of the chairman of the Committee on Public 
Lands. I am advised by the chairman of the Committee on 
Public Lands, who is present, that he did not understand that 
he had at any time given any such consent. The bill at that 
time was not within the jurisdiction of the Senate, but it was 
before a subcommittee of which I had the honor to be the 
chairman. The report was ready to be made to the Committee 
on Public Lands. The bill never has been within the jurisdic- 
tion of the Committee on Indian Affairs. It is not within the 
rule of this Senate for a member to ask that a committee of 
which he is not a member be relieved from the consideration of 
a bill, and that it be referred to another committee. The Com- 
mittee on Public Lands has jurisdiction of this matter. 

Mr. BORAH. Mr. President, I was not familiar with the 
facts. I ask leave to withdraw the report until I can consult 
with the chairman of the committee. 

The VICE-PRESIDENT. The report will be withdrawn, 


BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. BURROWS: 

A bill (S. 8781) granting an increase of pension to Arthur 
Cary (with an accompanying paper) ; 

A bill (S. 8782) granting an increase of pension to William 
Foster (with an accompanying paper) ; and 
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A bill (S. 8783) granting an increase of pension to Edward A. 
Gibson (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. JONES: 

A bill (S. 8784) granting an increase of pension to Samuel P. 
Travis; and 

A bill (S. 8785) granting an increase of pension to Elizabeth 
E. Root; to the Committee on Pensions. 

By Mr. PAYNTER: 

A bill (S. 8786) for the relief of John R. Hales; and 

A bill (S. 8787) for the relief of the estate of Ann S. Jack- 
son; to the Committee on Claims. 

A bill (S. 8788) granting an increase of pension to James J. 
Garner (with an accompanying paper); and 

A bill (S. 8789) granting an increase of pension to William 
T. Alexander; to the Committee on Pensions. 

By Mr. McENERY: 

A bill (H. R. 8790) for the erection of a federal building at 
Covington, La.; to the Committee on Public Buildings and 
Grounds. 

By Mr. HEYBURN: 

A bill (S. 8791) granting an increase of pension to William 
E. Stewart; to the Committee on Pensions. 

By Mr. GRANE: 

A bill (S. 8792) to authorize the cities of Boston and Cam- 
bridge, Mass., or any public body authorized by the State of 
Massachusetts to construct drawless bridges across the Charles 
River between the cities of Cambridge and Boston, in the State 
of Massachusetts; to the Committee on Commerce, 

By Mr. HEYBURN: 

A joint resolution (S. J. Res. 115) relative to the placing of 
statues in the United States Capitol; to the Committee on the 
Library. 

AMENDMENT TO DEFICIENCY APPROPRIATION BILL. 

Mr. CLAY submitted an amendment proposing to appropriate 
$45,000 out of the funds of the Colville Indians to pay Hugh H. 
Gordon for individual services in behalf of those Indians, and 
so forth, intended to be proposed by him to the general de- 
ficiency appropriation bill, which was referred to the Committee 
on Indian Affairs and ordered to be printed. 


AMENDMENTS TO OMNIBUS PUBLIC BUILDINGS BILL. 


Mr. BURROWS submitted an amendment intended to be pro- 
posed by him to the omnibus publie buildings bill, which was 
referred to the Committee on Public Buildings and Grounds and 
ordered to be printed. 

Mr. CRANE submitted an amendment intended to be pro- 
posed by him to the omnibus public buildings bill, which was 
referred to the Committee on Public Buildings and Grounds and 
ordered to be printed. 

Mr. KEAN submitted three amendments intended to be pro- 
posed by him to the omnibus public buildings bill, which were 
referred to the Committee on Public Buildings and Grounds. 

Mr. BAILEY submitted four amendments intended to be pro- 
posed by him to the omnibus public buildings bill, which were 
referred to the Committee on Public Buildings and Grounds and 
ordered to be printed. 

Mr. SHIVELY submitted an amendment intended to be pro- 
posed by him to the omnibus public buildings bill, which was 
referred to the Committee on Public Buildings and Grounds and 
ordered to be printed. 


COURT OF COMMERCE, ETC, 


The VICE-PRESIDENT. At the request of the senior Sena- 
tor from West Virginia [Mr. Erxrys], and without objection, 
the bill (S. 6737) to create a court of commerce and to amend 
the act entitled “An act to regulate commerce,” approved Febru- 
ary 4, 1887, as heretofore amended, and for other purposes, will 
be taken from the calendar and indefinitely postponed. 

Mr. HEYBURN submitted the following resolution (S. Res. 
268), which was referred to the Committee on Printing: 

Senate resolution 268. 


Resolved, That there be prepared, under the direction of the superin- 
ee of the Senate document room, for the use of the Senate, a 
Hation of debates, documents, W and important bills, second 
Sess Sarh -first Congress, pertaining te the commerce-court legisla- 
on, W dex. 


On motion of Mr. Kran, it was 


Ordered, That 5,000 copies of public Iaw No. 218, an act to create a 
commerce ‘court and to amend the act entitled “An act to regulate com- 
meree,” approved February 4, 1887, as heretofore amended, and for 
other purposes, be printed for the use of the Senate document room. 


LIST OF ACCIDENTS, 

Mr. GUGGENHEIM submitted the following resolution (S. 

Res. 267), which was referred to the Committee on Interstate 
Commerce. 


Senate resolution 267. 


Resolved, That the Interstate Commerce Com 
hereby, 
for 
January 1, 19 


sons a property, and 
resulting from delivering and recefving mail, to and from moving trains, 
at what are known as catcher stations. 


mission be, and it is 
directed, if not Inconsistent with b te interest, to furnish 
è information of the Senate of the United States, on or before 
11, @ list of accidents and fes and damages to per- 

and the nature, 8 and extent of the same, 


WITHDRAWAL OF PAPERS. 


On motion of Mr. Buram, it was 

Ordered, That the rs psa nying S. 3677, for the relief of heirs 
or estate of Elizabeth. Mec ure, deceased: S 6803, for the relief of 
Mary E. Willett and oaa vend S. 8352, —ç the relief of lock mas- 
ters, loc and other laborers and mechanics employed by the 
United States Government on the locks and dams of the 1 1 8 
River in West Virginia, all of the Sixty-first Congress, be withdra 
* the files of the Senate, there having been no adverse reports 

ereon. 

WITHDRAWAL OF PAPERS—MARTHA J, HURLBUT. 


On motion of Mr. Dick, it was 


Ordered, That leave be granted to withdraw from the files of the Sen- 
ate the papers in the case of the bill (S. 7109), Sixty-first Congress, 
second session, granting a pension to Martha J. Hurlbut, there having 
been no adverse report thereon. 


WITHDRAWAL OF PAPERS—AUGUST RUMPF, 
On motion of Mr. Diek, it was 


Ordered, That leave be granted to withdraw from the files of the 
Senate the papers in the case aor the pull (S. 4155), Sixty-first Congress, 
second sess been 


4 wages ied a pension to August Rumpf, there having 
no adverse report thereon, 


STUDY OF ALCOHOL, 


Mr. GALLINGER. I present certain papers which were read 
at the Philadelphia meeting of the American Medical Society 
for the study of alcohol and other drug narcotics. I move that 
the papers be referred to the Committee on Printing. 

The motion was agreed to. 


CREEK TOWN-LOT SALES. 


Mr. GORE. I submit a resolution and ask for its present 
consideration. 

The resolution (S. Res. 266) was read, as follows: 

Senate resolution 266. 

Resolved, That the select committee appointed in pursuance of Sen- 
ate resolution No. 186 be directed to investigate the prosecution grow- 
ing out of the Creek town-lot sales before the meeting of Congress Dee De- 
cember next. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. KEAN. What is Senate resolution 186? 

Mr. GORE. It is the resolution by which a select committee 
was appointed to investigate what is known as the third degree, 
in the application of certain cruelties. 

Mr. KEAN. I should like to look at the resolution. Let it 
lie over until later in the day. 

The VICE-PRESIDENT. On objection, the resolution goes 
over. 

Mr, BAILEY. I hope the Senator from New Jersey will not 
object to it. 

Mr. KEAN. I have not objected to it. I merely want to 
have the resolution go over. 

Mr. BAILEY. I think the Senator from Oklahoma or I can 
make a statement that will satisfy the Senator. 

Mr. KEAN. I do not doubt that the Senator can. 

Mr. BAILEY. It is a simple—— 

The VICE-PRESIDENT. Does the Senator from New Jersey 
withhold his objection? 

Mr. KEAN. Certainly. 

Mr. BAILEY. It is a simple resolution directing a commit- 
tee which has already been appointed and is charged with the 
duty of investigating certain abuses of the judicial process to 
specially investigate what, in my judgment, is one of the gravest 
abuses of the judicial proeess that has been practiced in this 
country for many years. 

Mr. CLARK of Wyoming. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Wyoming? 

Mr. BAILEY. I do. 

Mr. CLARK of Wyoming. I suggest to the Senator from 
Texas that possibly this direction to the committee to take up 
this particular instance, as he will see, is unnecessary, as the 
entire matter will come under their authority, anyway. 

Mr. BAILEY. The Senator from Oklahoma wants to be cer- 
tain of that, and he simply submitted the resolution, as I 
understand, to remove any possible doubt. 

Mr. CLARK of Wyoming. Yes; but the Senator from Texas 
will see where this amendment might possibly land the com- 
mittee; that is, even if they should find that the abuse existed 
to which the original resolution was directed, this, as I under- 
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stand, would compel them to investigate that town-and-lot sale; 
and if what I think is true about it, they would have to spend 
their entire time on it. 

Mr. BAILEY. Not the town-and-lot sale—— 

Mr. CLARK of Wyoming. I suggest that the resolution go 
over. 

Mr. BAILEY. But the application of the judicial machinery 
to certain conditions of it. The Senator does not ask that the 
resolution be referred? 

Mr. CLARK of Wyoming. Oh, no; simply that it go over. 

The VICE-PRESIDENT. Objection being made to the pres- 
ent consideration of the resolution, it goes over until to-mor- 
row. 

FORTIFICATIONS APPROPRIATION BILL. 


Mr. PERKINS submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
17500) making appropriations for fortifications and other works 
of defense, for the armament thereof, for the procurement of 
heavy ordnance for trial and service, and for other purposes, 
having met, after full and free conference haye agreed to rec- 
ommend and do recommend to their respective Houses as 
follows: That the Senate recede from its amendment. 

GEORGE C. PERKINS, 
S. B. ELKINS, 
Managers on the part of the Senate. 
WILLIAM I. SMITH, 
JOSEPH V. GRAFF, 
SWAGAR SHERLEY, 
Managers on the part of the House. 


The report was agreed to.. 
PENSIONS APPROPRIATION BILL. 
Mr. BURNHAM submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
20578) making appropriations for the payment of invalid and 
other pensions of the United States for the fiscal year ending 
June 80, 1911, and for other purposes, having met, after full 
and free conference report that the conferees have been unable 
to agree. 

Henry E. BURNHAM, 

REED SMOOT, 

RoBERT L. TAYLOR, 
Managers on the part of the Senate. 

J. WARREN KEIFER, 

H. M. SNAPP, 

JOHN A. KELIHER, 
Managers on the part of the House. 


The report was agreed to. 

Mr. BURNHAM. I move that the Senate further insist on 
its amendments and ask a further conference with the House 
on the disagreeing votes of the two Houses thereon, the con- 
ferees on the part of the Senate to be appointed by the 
Chair. 

The motion was agreed to, and the Vice-President appointed 
Mr. BURNHAM, Mr. Smoor, and Mr. TAYLOR the managers on 
the part of the Senate at the further conference. 


LANDS IN ANADARKO, OKLA. 


The VICE-PRESIDENT laid before the Senate the action 
of the House of Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 18978) to authorize the Secre- 
tary of the Interior to issue a patent to the city of Anadarko, 
State of Oklahoma, for a tract of land, and for other purposes, 
and requesting a conference with the Senate on the disagreeing 
votes of the two Houses thereon. 

Mr. CLAPP. I move that the Senate insist upon its amend- 
ments disagreed to by the House of Representatives, and agree 
to the conference asked for by the House, the conferees on the 
part of the Senate to be appointed by the Chair. 

The motion was agreed to; and the Vice-President appointed 
Mr. CHAMBERLAIN, Mr. Pace, and Mr. Owen the conferees on 
the part of the Senate. 


HOUSE BILLS REFERRED, 


The following bills were severally read by their titles and re- 
ferred to the Committee on Claims: 
H. R. 8667. An act for the relief of Larnie Dean and James 


Dean; 

II. R. 15342. An act to reimburse Charles K. Darling for 
moneys necessarily expended by him as clerk of the court of 
appeals for the first circuit; 


H. R. 19499. An act for the relief of George Drake and Lillie 

Nelson; and 

H. R. 25117. An act for the relief of E. P. Adams, 

The following bills were severally read by their titles and 
referred to the Committee on Military Affairs: 

H. R. 15543. An act to correct the military record of William 
H. Smith; and 

H. R. 25055, An act for the relief of John W. Hyatt. 

H. R. 17373. An act for the relief of the estate of John V. 
Schermer was read twice by its title and referred to the Com- 
mittee on Finance. 


OMNIBUS CLAIMS BILL, 


Mr. BURNHAM. I desire to give notice that on Wednesday, 
at the close of the routine morning business, I shall ask the 
Senate to consider the bill (S. 7971) for the allowance of cer- 
tain claims reported by the Court of Claims, and for other pur- 
poses, known as the omnibus claims bill. 


COMMITTEE ON PUBLIC BUILDINGS AND GROUNDS. 


Mr. SCOTT. Mr. President, the Committee on Public Build- 
ings and Grounds is trying to get the public buildings bill in 
order, and, as we all hope to get away this week, I ask that the 
committee be allowed to sit during the sessions of the Senate. - 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from West Virginia that the Committee on Public 
Buildings and Grounds be permitted to sit during the sessions 
of the Senate? The Chair hears none. 


EFFICIENCY OF THE ENGINEER CORPS OF THE ARMY. 


The VICE-PRESIDENT. Is there further morning business? 
If not, morning business is closed. 

Mr. WARREN. I move that the Senate proceed to the con- 
sideration of the bill (H. R. 7117) to increase the efficiency of 
the Engineer Corps of the United States Army. 

Mr. BAILEY. Mr. President, if that is a request for unani- 
mous consent 

Mr. WARREN. It is not. 

The VICE-PRESIDENT. It is not a request for unanimous 
consent, but a motion to proceed to the consideration of the 
bill named by the Senator from Wyoming [Mr. WARREN]. 

Mr. BAILEY. Is that motion in order at this time? 

The VICE-PRESIDENT. After the disposal of the morning 
business such a motion is in order. 

Mr. BAILEY. I thought the calendar was in order. 

Mr. WARREN. This bill is on the calendar. 

Mr. BAILEY. I understand; but I thought the calendar was 
to be called and that the bills were to be considered in their 
order, except that, if one was objected to, it would then be in 
order to move to proceed to its consideration, notwithstanding 
the objection. 

The VICE-PRESIDENT. The motion to proceed to the con- 
sideration of a bill can be made at any time before 2 o'clock. 
Such a motion is now made, and it is not debatable. 

Mr. BRISTOW. Mr. President, I should like to ask the Sena- 
tor from Wyoming—— 

The VICE-PRESIDENT. The motion is not debatable. It 
can only be debated by unanimous consent. If there is no ob- 
jection 

Mr. BRISTOW. I should like to ask the Senator from Wyo- 
ming if he will not consent that this bill go over, because the 
junior Senator from Montana [Mr. Drxon] desires to be heard 
on it. 

Mr. WARREN. The Senator from Montana is in the Cham- 
ber, or he was a moment ago, and he will be here. 

Mr. BRISTOW. He is now employed in a committee meet- 
ing. He so informed me, and asked me to state that he wanted 
to be heard before this bill was disposed of. 

Mr. WARREN. Very well. We will send for the Senator. 

The VICE-PRESIDENT. The question is on the motion of 
the Senator from Wyoming to proceed to the consideration of 
the bill named by him. [Putting the question.] The noes ap- 
pear to have it. 

Mr. WARREN. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BAILEY. I ask the Chair to count the number of Sen- 
ators who held up their hands. 

The VICE-PRESIDENT. The Chair will again count. As 
many as second the request will hold up their hands. [After 
counting.] There are sixteen. 

Mr. BAILEY. Now, I ask that the other side be counted. 

The VICE-PRESIDENT. Those who are opposed to seconding 
the demand will raise their hands. [After counting.] There is 
a sufficient number. 

Mr. BAILEY. I make the point that there is no quorum. 

Mr. WARREN. The call of the roll on the motion to take up 
the bill will demonstrate whether or not there is a quorum 
present, 
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The VICE-PRESIDENT. The Senator from Texas raises the 
point of a quorum, and the Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Bacon Burton Gamble Paynter 
Bailey Carter re Per 
Beveridge Chamberlain Heyburn Perk 
Borah cere Hughes Piles 
Bourne Clark, Wyo. Johnston 

Brandegee Clay Jones Scott 
Briggs Crawford Kean Smoot 
Bristow Cullom McEnery Stephenson 
Brown Cummins Nelson Sutherland 
Bulkeley Dolliver Oliver Warren 
Burkett Fletcher Overman Wetmore 
Burnham Flint Owen 

Burrows Gallinger Page 


The VICE-PRESIDENT. - Fifty Senators have answered to 
the roll call. A quorum of the Senate is present. The Secre- 
tary will call the roll on agreeing to the motion made by the 
Senator from Wyoming [Mr. WARREN]. 

The Secretary proceeded to call the roll. 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. CuLserson]. I transfer 
that pair to the senior Senator from New York [Mr. Derew], 
and vote. I vote “yea.” I make this announcement of trans- 
fer for the day. 

Mr. JOHNSTON (when his name was called). I am paired 
with the junior Senator from Michigan [Mr. SmirH]. I trans- 
fer that pair to the junior Senator from Virginia [Mr. MARTIN], 
and vote. I vote “ nay.” 

Mr. OVERMAN (when his name was called). I desire to 
announce that I am paired with the Senator from Missouri [Mr. 
WARNER], who is absent. I make this announcement to cover 
all roll calls for to-day. 

Mr. SCOTT (when his name was called). I have a general 
pair with the senior Senator from Florida [Mr. TALIAFERRO]. I 
therefore withhold my vote. 

The roll call was concluded. 

Mr. CLAY. I am paired with the junior Senator from New 
York [Mr. Roor]. I transfer that pair to the senior Senator 
from Virginia [Mr. DANIEL], and vote. I vote “nay.” 

Mr. GALLINGER. I am requested to announce the pair cf 
the senior Senator from Massachusetts [Mr. Lopcr] with the 
junior Senator from South Carolina [Mr. SMITH]. 

Mr. TAYLOR. I havea general pair with the junior Senator 
from Kentucky [Mr. BRADLEY]. I transfer that pair to the Sena- 
tor from North Carolina [Mr. Simmons], and vote. I vote 

Mr. CLAPP. My pair, the Senator from North Carolina [Mr. 
Simons], being absent, I at first withheld my vote, but on 
being advised that he would vote as I would, I am entitled to 
vote, and I vote “nay.” 

Mr. WETMORE, I desire to announce the pair of my col- 
league [Mr. ALDRICH] with the senior Senator from Arkansas 
[Mr. CLARKE]. My colleague is unavoidably detained, 

Mr. PAGE. My colleague [Mr. DILLINGHAM] is unavoidably 
detained from the Senate. He is paired with the senior Sena- 
tor from South Carolina [Mr. TILLMAN]. 

Mr. SCOTT. I announce the transfer of my pair with the 
senior Senator from Florida [Mr. TALIAFERRO] to the senior Sen- 
ator from Pennsylvania [Mr. Penrose], and will vote. I vote 
“ yea. * 

Mr. CRAWFORD (after having voted in the affirmative). I 
desire to withdraw my vote. I am paired with the senior Sen- 
ator from Tennessee [Mr. FRAZIER]. 

The result was announced—yeas 33, nays 20, as follows: 


YEAS—33. 
Brandegee Clark, Wyo. Guggenheim Scott 
riggs Crane Heyburn Smoot 
Brown Cullom Jones Stephenson 
Bulkeley Curtis Kean Sutherland 
Burkett Dick McEnery Warren 
Burnham Elkins Nelson Wetmore 
Burrows Flint Oliver 
Burton Gallinger Perkins 
Carter Gamble Piles 
NAYS—20. 
Bacon Clapp Dolliver Page 
Bailey Clay Fletcher Paynter 
Bourne Cummins Gore Percy 
Bristow Da vis Hughes Purcell 
Chamberlain Dixon Johnston Taylor 
NOT VOTING—39, 
Aldrich Dillingham Martin Shively 
ankhead du Pont Money Simmons 
veridge Foster Newlands Smith, Md. 
Borah Frazier Nixon Smith, Mich. 
dley Frye Overman Smith, S. C 
Clarke, Ark. Hale Owen Stone 
Crawfor Lafollette Penrose Taliaferro 
Culberson Lod Rayner Tillman 
Daniel Lorimer Richardson Warner 
Depew McCumber Root 


So Mr. Warren’s motion was agreed to, and the Senate, as 
peas of the Whole, proceeded to consider the bill H. R. 
7117. 

The Secretary read the bill, as follows: 


Be it enacted, etc., That the commissioned force of the Corps of Engi- 
neers of the United States Army shall consist of 1 chief of engineers, 
with the rank of 1 15 colonels, 22 . 
51 majors, 60 captains, 56 first licutenants, 43 second lieutenants, 

1 chaplain: Provided, That the increase provided for in this act 

shall extended over a period of five years, as T dl as practicable, 

and that the original vacancies created by this act shall be filled by the 

8 in each fiscal year of not more than 1 lleutenant-colonel to 
colonel, 2 majors to be lieutenant-colonels, 3 captains to be majo 

4 first lieutenants to be captains, and 2 second lieutenants to be firs 

lieutenants. 

Sec. 2. That vacancies in the yae of second lieutenant in the Corps 
of Engineers shall hereafter be filled, as far as may be consistent with 
the interests of the military service, by promotions from the corps of 
cadets at the United States Military Academy : Provided, That vacan- 
cies remaining in any fiscal year after the reese Fe of cadets of the 
class graduating in that fiscal year may be filled from civil life as 
hereinafter provided: And further provided, That the proportion of any 
graduating class assigned to the Corps of Engineers shall not be less 
than the proportion which the total number of officers authorized at 
date of graduation for that corps bears to the total number of officers 
authorized at same date for all branches of the army to which cadets 
are eligible for promotion upon graduation, except when such a pro- 
portionate number is more than the number of vacancies existing at date 
of graduation plus the number of retirements due to occur in the Corps 
of Engineers prior to the Ist 8 of the following January. 

Sxc, 3. That to become eligible for examination and appointment, a 
civilian candidate for the 5 as second lieutenant must be 
an unmarried citizen of the United States between the ages of 21 and 
29, who holds a diploma showing graduation in an engineering course 
from an approved technical school, and is eligible for appointment as a 
unior engineer under the Engineer Bureau of the War Department, 

lection of eligible civilians for . including term of proba- 
tion, shall be made as the result of such competitive examination into 
the mental, moral, and physical qualifications, and under such rules 
and regulations as shall be recommended by the Chief of Engineers and 
ins Ahoy aa the Secretary of War. 

EC. 4. at whenever it shall be necessary, in order to properly 
prosecute works of river and harbor improvement, the Chief of En- 
gineers is authorized to detail for duty in charge of river and harbor 
districts, or as members of boards of engineers, any assistant engineers 
in the employ of the Engineer Bureau of the War Department: Pro- 
vided, That the President may, in his discretion, detail any army 
engineer to the supervision or inspection of any engineering work or 
works of construction carried on by the Government pursuant to law. 

Sec. 5. That the officers of the Corps of Engineers, when on duty 
under the Chief of Engineers connected solely with the work of river 


and harbor improvements, on while so employed, be paid their pay 
ro 


and commutation of quarters m the appropriations for the work or 
works upon which they are employed. 

Src. 6. This act shall take effect on the ist day of July, 1910, and 
all laws and parts of laws inconsistent with the provisions of this act 
be, and the same are hereby, repealed. 

Mr. BAILEY. Of course, I recognize that it is not exactly 
the proper thing to take this bill out of the hands of the chair- 
man of the committee, and if he desires to submit any remarks 
to the Senate upon it first, I will be very glad to hear them. 

Mr. WARREN. If the Senator has read the reports made 
upon the bill, and wants to discuss it upon its merits as it 
stands, I should be very glad if he would proceed now. I am 
curious to know what his objections can be. I can conceive of 
no yalid, reasonable objection that could be made to the bill. 

Mr. BAILEY. I am afraid the Senate has not read those 
reports; and I am going to insist that they shall hear them, 
I am now entirely ready to proceed, and for a much longer time 
than the Senate is ready to sit and listen, but I recognize the 
right of the chairman of the committee to take the precedence. 

Mr. WARREN. Proceed. 

Mr. BAILEY. The Senator will be more anxious for me to 
eonclude than he now is for me to proceed. 

I am not much inclined to filibuster, and when I do it, I am 
very much inclined to admit that I am doing it and that I 
intend to do it. If it shall abate anything from what I may 
say to the Senate, I desire to announce to the Senate and to the 
Senator from Wyoming that I intend to prevent the passage of 
this bill, and I will filibuster if it is necessary to do that. 

I do not know much about how many increases are necessary 
in the army, although I know there have been already two in- 
creases in the Engineer Corps since the skirmish with Spain, 
and I also know that in each of the preceding instances we were 
assured that no further or other increases would be necessary. 

But, Mr. President, assuming that the duties now imposed 
upon the officers are such as the present number of them can 
not perform, I want to reduce their duties rather than to in- 
crease their numbers. I have had a very recent experience 
with the Engineer Corps of the Army, and I have been deeply 
impressed with the idea that they have been assigned to the 
performance of some duties which do not properly belong to 
them. 

For instance, I introduced in the Senate an amendment pro- 
viding for certain public works in the State of Texas. The 
engineers reported upon those propositions, admitting that they 
were entirely feasible as an engineering problem, admitting 
that the work could be done at a very reasonable cost, and as- 
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serting that the work which I wanted done was cheaper and 
more feasible and more desirable than another item in that bill 
calling for almost double the expenditure of money, but these 
all wise and all powerful army officers told the Congress of the 
United States that the commerce at these points was not suffi- 
cient to justify the expenditure of the public money. 

I stood here and pleaded to the Senate for my right to say 
what commercial facilities should be supplied to the people of 
Texas, but I pleaded in vain, simply and only because the army 
engineers had said that the allowance ought not to be made. 

Mr. President, the people of those two communities immedi- 
ately affected had taxed themselves to the extent of $600,000, 
and with that magnificent sum they proposed to pay one-half 
of the cost of that work, and yet in the face of the fact that 
these people, who had spent their months and years and their 
business lives accumulating the property which they were will- 
ing to tax for that purpose, deemed this work of sufficient im- 
portance to justify them in expending $600,000 of their own 
money, the engineers of the army, who knew nothing about the 
commercial necessities and the commercial possibilities of those 
people, simply wrote it down in the report that the commerce 
was not sufficient, and I was powerless to provide what my 
people were entitled to have. 

I submit to the common sense of every Senator here the 
question, Whose judgment would you rather haye—not that of 
the Senators as compared with the engineers, but as between 
the engineers and the people immediately concerned, whose 
judgment was that these facilities were so necessary and 
proper that they were willing to spend $600,000 in their estab- 
lishment. Would you take their judgment, supported by a 
proposition to pay $600,000, or would you take the judgment of 
an army engineer, who knew nothing about the problem? 

Mr. President, the way to avoid the necessity of this legisla- 
tion is to relieve the army engineers of the duty of ascertaining 
and determining and reporting the commercial possibilities 
and the commercial necessities and confine them purely and only 
te the question of engineering problems. I am willing to take an 
army engineer’s judgment as to the difficulty or feasibility of 
a given engineering problem, though I am frank to say that I 
would prefer a civil engineer for a civil business like that over 
an army engineer. I do not know of anything in the education 
of a soldier that necessarily qualifies him for the discharge of a 
purely civil duty better than men who are educated with that 
purpose alone. 

But, admitting that your Military Academy is so much su- 
perior to all these other schools, that the army engineer knows 
better than the civil engineer how to deal with the problems of 
civil engineering, it does not follow—it can never follow—that 
in addition to his knowledge of engineering he possesses a knowl- 
edge of commerce superior to the people whose lives have been 
devoted to commercial pursuits; and so far as I am concerned 
I intend to resist, with all the power and endurance I possess, 
the proposition still further to enlarge the power of army 
officers over the commercial facilities of these people and of this 
country. 

Mr. President, I am not able to reconcile that view with the 
respect that Senators entertain for themselves and for their 
own judgment. I am not able to reconcile it with the sense 
of dignity which very properly characterizes a Senator in his 
personal as well as in his official conduct. It is inconceivable to 
me that any Senator in this Chamber is willing to go on increas- 
ing the size of the Engineer Corps and surrendering to them the 
right to determine the commercial facilities which his constitu- 
ents may receive. 

Mr. WARREN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Wyoming? 

Mr. BAILEY. I do. 

Mr. WARREN. The Senator will admit that we are going 
on from year to year increasing the river and harbor work, 
will he not? 

Mr. BAILEY. Yes, sir. 

Mr. WARREN. At present and heretofore we have called 
on the army for all the support we could get from that source, 
and, of course, we have employed a great many civil engineers 
besides. Does the Senator think that he and those who vote 
with him for large river and harbor appropriations ought to 
oppose the proposition of providing the proper number of scien- 
tific men to superintend the expenditure of these vast sums— 
almost countless millions of dollars—without substituting some- 
thing else in the place of it, or providing some other way? 

Mr. BAILEY. If you confine them to the scientific problems, 
I might agree with the Senator, but I do not want to be increas- 
ing their number in order that they may devote a large part of 
their time to the consideration and determination of questions 
which belong to us and not to them, 


Let me ask the Senator from Wyoming, since he is on his feet, 
is he willing to allow an army engineer to say what appropria- 
tion his people shall have, instead of deciding that for himself? 

Mr. WARREN. If the Senator will allow me to answer—— 

Mr. BAILEY. Certainly; I ask for an answer. 

Mr. WARREN. It is not to be done as a general proposition, 
We put in the hands of these engineers the work of examining 
and making reports. 

Mr. BAILEY. A report on what? 

Mr. WARREN. Upon the feasibility of the various river and 
harbor improvements or projects proposed. I agree with the 
Senator that Congress should finally decide all those questions 
when it makes the appropriations. 

Mr. BAILEY. But it does not. 

Mr. WARREN. One moment. Every one of the appropria- 
tions for the different schemes of river and harbor projects has 
been made by the direct act of the Congress. They have first been 
examined by the army engineers upon the specific orders of 
Congress for an improvement, and they have reported on them. 

Mr. BAILEY. They do not confine them—— 

Mr. WARREN. After their report has been completed and 
examined it is our business here in Congress to decide where 
and for what we shall appropriate. The engineers do not 
decide that. 

Mr. BAILEY. Oh, no, Mr. President, the Senate does what 
the engineers tell it to do. I might not have thought that three 
months ago. I had the agreement of the majority of the Sen- 
ate to vote to reject the conference report, and when we took 
the vote I think I had 12 ont of about 55; and the whole argu- 
ment that was made was twofold, first, that the proposition in- 
serted in the bill was contrary to the report of the army 
engineers; and, second, that if the bill went back to conference 
it might never come back to the Senate. There was absolutely no 
consideration as to the justice or the wisdom of the item involved, 

Mr. WARREN. Will the Senator permit me? 

Mr. BAILEY. Certainly. 

Mr. WARREN. If I am correctly informed, every one of 
these projects is reported upon before the money is appropriated. 
Certainly they should be examined by the proper agencies, and 
such proper agencies have been considered to be the engineers 
of the army. 

On the other hand, there have been no appropriations made 
except such as have been made on those reports, not always 
perhaps agreeing with the recommendations contained in such 
reports. The Senator’s complaint seems to be directed toward 
some specific appropriation or line of appropriations which he 
says have been refused for a twofold reason. I do not know 
of any project that has been refused on the recommendation of 
the engineers, if Congress saw fit to appropriate for it. On the 
other hand, I do not know of any worthy project, unless it is 
the one about which the Senator is talking, that has not been 
passed on favorably by the Senate, notwithstanding the report 
of the engineers. 

Mr. BAILEY. The Senator does not know about it then, if he 
does not know that. 

Mr. WARREN. Probably the Senator will inform me then 
relative to other cases of the kind mentioned. 

Mr. BAILEY. I am going to inform the Senator right now, 
and he will remember this of course. It is no reflection on the 
Senator from Wyoming to say that he does not know what is 
going on in the Commerce Committee of the Senate, because he 
does so much work elsewhere and he does it so well that he has 
no time left for matters of this kind. This comes from the 
Committee on Military Affairs of which the Senator is chair- 
man. It took his time to consider this measure while we were 
dealing with the question of river and harbor appropriations. 

The Senator from Wyoming must remember that we put the 
item in the bill in the Senate. The Senate committee very 
properly and almost unanimously put it in. Of course when I 
say unanimously I naturally turn to the Senator from Ohio [Mr. 
Burton], who was a dissenter. But that Senator’s whole ob- 
jection was based right on this rule, that you must have a 
favorable report of the army engineer; not only that there 
should be no insuperable engineering difficulty in the way, but 
that there is commerce enough to justify the expenditure. 

Mr. BURTON. Will the Senator from Texas yield to me for 
a moment? 

Mr. BAILEY. Certainly. 

Mr. BURTON. I can hardly allow the statement to go un- 
challenged that the sole ground of any action taken by me was 
the opinion of the engineers. 

Mr. BAILEY. That was the only reason the Senator from 
Ohio assigned to me when I talked with him, and I supposed 
that was his whole reason. 

Mr. BURTON. Of course it is well to have a dividing line 
between projects accepted and projects rejected, and the opinion 
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of the engineers is as good a line as can be devised. Neverthe- 
less, it has always been my custom to examine their reports 
yery carefully. Sometimes I think they have recommended 
projects which ought not to receive the favorable attention of 
Congress, and occasionally, on the other hand, they have re- 
jected proposed improvements Which 

Mr. BAILEY. And over their unfavorable report did the 
Senator from Ohio favor inserting those projects in the bill? 

Mr. BURTON. Not except in very rare instances. I do not 
wish to cast any discredit whatever upon the project of the 
Senator from Texas in this case, but I do not think a careful 
examination of it, whether made by an engineer, a person en- 
gaged in the business of shipping and transportation, or by 
what is called in a general way a commercial expert, would 
lead to a favorable opinion with reference to it. One great 
point in having an engineers’ report is that you can not discon- 
nect the engineering phases, including the estimate of expense, 
and so forth, from the commercial phases, 

Mr. BAILEY. Does the Senator say that is one of the points 
made in the report? 

Mr. BURTON. The engineers in their report dwell upon the 
expense. The Senator from Texas by reading the report will 
see that they say if the project should be adopted an enlarge- 
ment would be necessary in a very few years, and thus addi- 
tional expense would be required for the channels. The report 
also states that this plan 

Mr. BAILEY. The Senator has some other item in his 
mind 

Mr. BURTON. No; this one. 

Mr. BAILEY. Because they said there was not and would 
not be commerce enough there for what we are asking to have 
done. There was not any suggestion that the commerce was 
going to increase in volume to an extent that would call for 
additional facilities. 

Mr. BURTON. There was a suggestion that the proposed 
plan would not be adequate. The reason of the inadequacy was 
not the increase of commerce. The channel would have to be 
constructed through a tortuous river. 

Again, the engineer ventured the reason, whether on good 
ground or not, that the effect of the improvement would be 
strictly local, that it could not extend beyond a radius of 25 
miles. I believe 25 miles was the distance from the towns in 
question. 

Now, the right course to pursue is to have these engineers 
express their opinion. They are well posted on commerce. 
They give the expense and compare that with the probable 
benefit. The probable proportion of cost to results is a fact 
that you can not ignore in coming to a conclusion. 

I do not maintain that there is any especial sacredness in 
their opinion, though I want to say to the Senator from Texas 
I hardly recall an instance in years where an improvement was 
adopted without their approval but what the results were bad. 
On the other hand, I have known of some having been adopted 
which they recommended where the results were also bad. 

Mr. DIXON. Mr. President—— 

The PRESIDING OFFICER (Mr. Kean in the chair). 
Does the Senator from Texas yield to the Senator from Mon- 
tana? 

Mr. BAILEY. Certainly. 

Mr. DIXON. Mr. President, this is a most important subject 
we are entering upon. I want to suggest to the Senator from 
Texas, in addition to his comments on army engineers and 
their reports on river and harbor work, the probabilities are 
that the main purpose of this bill is to create additional 
colonels and lieutenant-colonels and set them to digging irri- 
gation ditches in the West, a thing they know nothing about, 
never saw in their lives, and which takes a special kind of 
trained men for the purpose. 

In view of the great importance of the question now pending, 
I think a full Senate ought to hear the discussion. I make the 
point of no quorum. 

The PRESIDING OFFICER. The Senator from Montana 
suggests the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Bacon Burton Fletcher Owen 

Bail Carter Flint Page 
Bankhead Chamberlain Gallinger Paynter 
Borah Capp Guggenheim Perce: 
Bourne Clark, Wyo. Heyburn Perkins 
Bradley rane Hughes Piles 
Brandegee Cullom Johnston Purcell 
Briggs Cummins Kean Simmons 
Bristow Curtis La Follette Smoot 
Brown Davis McEnery Stephenson 
Burkett Dick Nelson Sutherland 
Burnham Dixon Newlands Warren 
Burrows Elkins Oliver Wetmore 


The PRESIDING OFFICER. Fifty-two Senators having an- 


swered to their names, a quorum of the Senate is present. The 
Senator from Texas is entitled to the floor. 

Mr. WARREN. Will the Senator from Texas permit me? 

Mr. BAILEY. Certainly. 

Mr. WARREN. I wish to revert for a moment to the remarks 
made by the Senator from Montana [Mr. Drxon] and to say 
that they are not justified by any language in the text of the 
bill, and are evidently from what may be his or other people's 
suspicions. There is nothing in the pending bill that need 
call for the remark that army engineers are to dig all the irri- 
gation ditches. There is nothing in the intention of those who 
are supporting the bill that justifies the remark. The Senator’s 
difficulty, I think I can state, and perhaps it might as well be 
stated, is this: The Senator probably has seen in the news- 
papers various items which allege that the purpose of this bill is 
to remove Mr. Newell from the Irrigation and Reclamation 
Service work. If I am any judge of public affairs the friends 
of Mr. Newell are making a mistake to undertake to allege 
that in regard to this bill. Mr. Newell’s tenure of office has 
nothing to do with the army; it has nothing to do with the Engi- 
neer Corps. His is one of those positions which have no especial 
tenure of office. He can undoubtedly be retained, promoted, 
removed, discharged, or demoted at will by the Secretary of the 
Interior; and whatever may be the fate of the bill Mr. Newell's 
status will remain unchanged so far as this bill is concerned. 
To defeat this bill will not insure his retention in service. 

I wish that statement to go from me as my idea of the facts 
in the case, and I think that it is substantiated by all the sur- 
rounding circumstances. 

Another thing: I know the Senator from Montana wants to 
be right in his figures, and I observe in the minority report a 
statement as to the expense of this bill, which is enormously 
exaggerated. It is not true as to any single figure that is given 
regarding the expense of this addition to the Engineer Corps. 

Mr. DIXON. Mr. President 

The PRESIDING OFFICER, Does the Senator from Wyo- 
ming yield to the Senator from Montana? 

Mr. WARREN. I do. 

Mr. DIXON. Mr. President, as the Senator from Wyoming 
has yielded to me, I will say that the statement embracing the 
figures in the report as to the cost of $250,000 per annum, be- 
sides fuel, light, quarters, incidentals, and commutation of 
quarters that go with it, was made on the floor of the other 
House by the ranking minority member of the House com- 
mittee. It was made on the floor of the House also by Mr. 
Tawney, chairman of the Committee on Appropriations, and 
was accepted by the member of the Military Committee in the 
other House who had the bill in charge on the floor of the 
House. 

Mr. WARREN. No; it was not so accepted. 

Mr. DIXON. The figures were that $400,000 a year would 
be added to these fixed charges of the army by this one increase 
alone. 

Mr. WARREN. . Mr. President, that is incorrect, but we are 
not allowed to discuss here what happens in another place. 

The PRESIDING OFFICER. The Chair is aware of that 
fact, and will call the attention of the Senator from Montana 
[Mr. Drxon] to the rule. 

Mr. DIXON. If it please the Chair, the printed debates 
in the other House are a part of the permanent public records 
of Congress, and I do not understand for a moment that there 
is any rule or limitation which forbids any Senator from re- 
ferring to matters that are of public record and to statements 
made therein by individuals. 

Mr. WARREN. Mr. President, the Senator’s statements re- 
garding remarks might not be correct; as a matter of fact, they 
were not correct. I wish to say that the matter of expense is 
governed by the law. When a certain number of men are ap- 
pointed at certain rates of pay per man, it is a very easy mat- 
ter of mathematics to show the amount of expense. The amount 
in this case, instead of being $250,000, would be $164,800 base 
pay after all of the 60 officers were appointed; but this bill 
provides for appointing only about one-sixth each year, so that 
it will be six years before the full expense would be reached. 

Mr. DIXON. I should like to inquire of the Senator from 
Wyoming what that $164,800 includes? 

Mr. WARREN. I will state to the Senator that it is the base 
pay of these 60 officers after the entire increase is effected, 
which would be about six years hence. The corps would be in- 
creased a little each year for six years. Now, if they were 


x . Mr. President 

Mr. WARREN. Allow me, if they were all receiving the 
maximum pay of their respective grades, if all had been long 
enough in the service so that their pay would reach the very 
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maximum, including all the additional pay for length of serv- 
ice, the salary expense, then, would reach only about $221,000. 
$ eee The statement of the minority report was 

Mr. WARREN. It was, but it can not possibly reach that 
sum. 

Mr. DIXON. The chairman of the Committee on Military 
Affairs now states it would be $221,000. 

Mr. WARREN. No; I do not. I beg the Senator's pardon. 
I did not say that. I said it would be $164,800, and that it 
eould not possibly reach $250,000, even if every officer were at 
his maximum, which would be impossible, because the Lieuten- 
ants would not remain in the grade of lieutenants throughout 
twenty years’ service to get the 40 per cent for length of service. 
That would be impossible. I said, further, that the expenditure 
could not possibly reach $220,000; that it would be nearer the 
6104, 800 estimate. It would be less than $200,000 under all cir- 
cumstances. 

Mr. DIXON. Does that include commutation of quarters and 
the other incidentals that go with it? 

Mr. WARREN. No; but the Senator's statement was that it 
would reach $400,000 with allowances. That is also a guess, and 
Is in nowise correct. Two hundred and fifty thousand dollars 
for pay and allowances would be about the figure, instead of 
$400,000. 

Mr. DIXON. I should now, at this time, like to ask the Sen- 
ator from Wyoming what would be the full total maximum 
added to the cost of the actual maintenance of the army in this 
one corps, taking into full account the maximum length of 
service for the officers and the commutation for quarters, fuel, 
and lights, which go with it. Has the Senator from Wyoming 
made any estimate of the additional cost? 

Mr. WARREN. The exact cost can not be estimated, except 
from year to year, according to the circumstances, as to who 
may be living and serving, and how and where they are serv- 
ing. The Senator has made a calculation, and, as I have stated, 
the correct figures are very much less under any circumstances 
than those which have been stated. 

Mr. DIXON. Will the Senator from Wyoming give us the 
penat of what the actual cost would be, as he has made the 

gures? 

Mr. WARREN. I have said to the Senator that no man liv- 
ing can state beforehand the exact cost of any arm, corps, or 
department of the army for any year hereafter. It is impossi- 
ble to know beforehand what allowances may be necessary and 
permissible, or to compute beforehand exactly the addition re- 
quired for additional pay for length of service. 

Mr. DIXON. ‘Taking the commutation of quarters, fuel, 
lights, and incidentals, in addition to the full“ fogies” allowed 
as an increase to these 60 officers, it would certainly reach more 
than $300,000 per year, would it not? 

Mr. WARREN. It would not, 

Mr. DIXON. How much less than $300,000 would it be? 

Mr. WARREN. Mr. President, it is useless to go further. 
As I stated, it is impossible to arrive at the precise figures. 
There are maximums, of course, but we can not arrive at the 
exact amount, but the approximate sum would be $250,000 per 
annum after the entire addition is effected. 

Mr. BAILEY. Mr. President, the Senator from Ohio [Mr. 
Burton], usually so accurate, is just a little in error about the 
particular item which I was considering when interrupted by 
him. I talked with the Senator from Ohio. Of course if it 
were a question of recollection between us, neither he nor I 
would feel at liberty to raise an issue of that kind in this 
Chamber, growing out of our private conversations; but I am 
so absolutely certain that the Senator from Ohio would not 
misstate anything, that I do not hesitate to say that, in our discus- 
sion of the matter, the sole objection made to my item was that 
the engineers had reported adversely, and that if, in order to 
oblige me, that kind of an item was inserted in the bill here 
over the engineers’ report, it would open the door to infinite 
mischiefs and embarrassments to the committee. I appreciated 
that argument to the extent that in order to avoid it, I modified 
my original proposition, leaving my constituents to incur all of 
the expense of making the river suitable for their use, and only 
asked the General Government to incur the expense of making 
the canal, which it already owns, deep enough and wide 
enough so that my people could use it in reaching the open sea. 
I did that purely as a concession to the rule and in order to re- 
lieve the committee from embarrassment. 

Again, the Senator from Ohio and all Senators will remem- 
ber that the resistance of the House conferees—and, of course, 
we are permitted here to discuss the action of a conference 
committee, because that is a joint organ of the two Houses— 
the whole resistance of the conferees was rested on the single, 


naked proposition that these projects had been condemned by 
the engineers’ report. When I turned to the engineers’ report 
and demonstrated to those who would give it attention that the 
only judgment which the engineers pronounced against the 
project was one as to its commercial importance, and in nowise 
relating to its engineering problems, still I was answered that 
the rule of the House is that no item condemned by the en- 
gineers shall be incorporated in one of these bills. 

Mr. President, never, as long as I have the honor to serve in 
this Senate, will I voluntarily abdicate my right to judge of 
the commercial necessities and facilities of the State which 
honors me with a seat in this body and allow the engineers of 
the Government, bound to my people by no tie of interest, affec- 
tion, or sympathy, with no experience in the great commercial 
development and progress of that splendid Commonwealth, to 
determine for Texas what it shall receive. 

Mr. BORAH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Idaho? 

Mr. BAILEY. I do. 

Mr. BORAH addressed the Senate. After having spoken for 
some time, 

POSTAL SAVINGS DEPOSITORIES. 


The VICE-PRESIDENT. The hour of 1 o'clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which will be stated. 

The SECRETARY, The motion of the Senator from Montana 
[Mr. Carrer] that the Senate agree to the amendment of the 
House to the bill (S. 5876) to establish postal savings deposi- 
tories for depositing savings at interest with the security of the 
Government for repayment thereof, and for other purposes. 

Mr. BAILEY. Is the Senator from Montana going to ask 
that the unfinished business be laid aside until the Senator 
from Idaho [Mr. Boram] can conclude? 

Mr. CARTER. If it is necessary to accommodate the Senator 
in that behalf that request will be made, but I did not under- 
stand that it was necessary. 

Mr. BAILEY. His speech is interesting on any subject, and I 
suppose the Senator from Idaho would just as soon proceed on 
the unfinished business. 

Mr. CARTER. I can see no objection to that course, and it 
will obviate the necessity of laying the unfinished business 
aside. 

The PRESIDING OFFICER (Mr. Kean in the chair). The 
Senator from Idaho then will proceed. 

Mr. BORAH. I will proceed then, Mr. President. 

[After having spoken for several minutes he said:] 

I yield to the Senator from Utah [Mr. Smoor] for a few 
moments. 

WITHDRAWALS OF PUBLIC LANDS. 


Mr. SMOOT. I desire to call up the bill (H. R. 24070) to au- 
thorize the President of the United States to make withdrawals 
of public lands in certain cases. The Senator from Minnesota 
[Mr. Netson] entered a motion the other day to reconsider the 
votes by which the bill was ordered to a third reading and 
passed. I desire to make that motion at this time. 

The PRESIDING OFFICER. The Senator from Utah moves 
to reconsider the votes by which House bill 24070, to authorize 
the President of the United States to make withdrawals of 
public lands in certain cases, was ordered to a third reading, 
read the third time, and passed. The question is on agreeing 
to the motion. 

The motion to reconsider was agreed to. 

The PRESIDING OFFICER. The bill is before the Senate 
and open to amendment. 

Mr. SMOOT. I move that sections 4, 5, 6, and 7 of the bill 
be stricken out. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the Senator from Utah to strike out sec- 
tions 4, 5, 6, and 7 of the bill. 

Mr. HEYBURN. Mr. President, this is an occasion which 
calls for some definite statement. I do not desire to interrupt 
my colleague in the remarks he is making because they deal 
with this question. I do not know whether he desires to hold 
the floor to first express his views in regard to the proposition 
that is now before the Senate or not. In the event that my 
colleague does not, I am not willing that this matter shall come 
to a vote or become final in this body without a statement that 
will make it clear. 

Mr. BORAH. I yield to my colleague, that he may make a 
statement, which will undoubtedly represent my views, 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield the floor? 

Mr. BORAH. I do. 
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The PRESIDING OFFICER, The Senator from Idaho yields 
the floor. 

Mr. HEYBURN. Mr. President, this is not a case for any 
extended remarks, but the situation which confronts us is 
unusual, and there is danger that not only within this body, 
but in the country, the action of a Senator might be misunder- 
stood who would vote to strike out of this bill the provision 
that was the inducement for voting for it. 

When the bill was about to be voted upon on its final passage 
I stated that, except for the fact that it carried a provision 
which would relieve the Reclamation Service from an embar- 
rassing situation, I would not, so far as I could prevent it, per- 
mit the withdrawal portion of the bill to be enacted. 

With the understanding, Mr. President, that the separation 
of these items is not now or at any time to be taken as a con- 
sent or acquiescence on my part—and I speak only for myself, 
and my colleague indicates that I may speak for him 

Mr. SMOOT. And for me. 

Mr. HEYBURN. And for the Senator from Utah. It is 
not to be taken now or at any time or under any circumstances 
as an acquiescence on the part of the Senators indicated in the 
striking out or abandonment of the provision contained in this 
bill for the completion or continuance of the reclamation work 
by an appropriation adequate to the necessities of that service. 

The understanding is that not less than $20,00,000 shall be 
advanced by the Government of the United States to the Recla- 
mation Service for the purpose of continuing the work in that 
service; that this provision shall be made at this session of 
Congress, and shall become a law by receiving the signature 
of the President of the United States before the adjournment 
of this session of Congress It is with that understanding only 
that consent will be given at this time to the elimination from 
this measure of the bond provision. 

Now, I speak only for myself. The provisions in this bill 
relative to the withdrawal of public lands are as obnoxious as 
any legislation could possibly be. I do not intend to indicate 
or to be understood that because we are to have the $20,000,000 
for the worthy and meritorious purpose I am willing to concede 
that this is wise, necessary, or proper legislation. 

I desire, in a word, to pay my respects to this withdrawal 
proposition. I take it as a confession that the administrative 
and executive officers of the Government—and I do not now 
speak of the head of the Government—are incompetent and 
incapable of administering the laws of the land relative to the 
disposal of public lands and the rights of people to enter upon 
them. They want to draw their salaries and hold their offices 
and expend the money of the Government of the United States 
and be excused from executing and administering the law. 
That is the position it presents to me. 

My colleague is just addressing very appropriate remarks to 
the question of the relation between the public lands of the 
United States and the people of the United States. The right 
of the people to these public lands is limited to that part of 
the people who are willing to go there and who do go there and 
get them. They are clamoring for them. But certain branches 
of the Government say that “it is too much trouble to administer 
the laws; we desire to be relieved from the burden of doing it; 
we desire that the laws may be suspended whenever we may 
recommend that measure to the Chief Executive.” The Presi- 
dent of the United States acts upon the statements that are 
made to him by those people who desire to be relieved from the 
performance of the duties that they are paid to perform. 

Congress is inclined to give the President the power, but I 
trust in the wisdom of the President to exercise that power 
wisely. I have not one word of animadversion to utter in 
regard to the faith and ability of the President of the United 
States. I have absolute confidence in his judgment, in his integ- 
rity, and in his realization of the duties and responsibilities of 
his great office. In my judgment, no man has ever occupied 
that great office who excels him in those characteristics. I take 
pleasure in making that statement, because I make it from my 
heart. 

But I do not at the same time commend those elements in 
the persons who necessarily must be intrusted with the carry- 
ing out of the details of the administration of the law. I will 
reserve judgment there to be applied to each individual case as 
it arises, and will take or reserve to myself, and I am satisfied 
others will, the right, and exercise the privilege of endeavoring, 
where the President of the United States is being imposed upon, 
to call the matter to his attention. With that great confidence 
which we all have in his judgment, the errors of this hour are 
not necessarily permanent; and as he learns from experience 
that those who represent the States in Congress are entitled to 
crédit for intimate knowledge and for the inspiration of good 
faith and reasonable intelligence, certified by the people of the 
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States, then their voice will be more potent than that of a 
examiner. 

Mr. President, that this matter must be dealt with is appar- 
ent, and with the understanding I have stated, I will so far as 
I am concerned throw no further obstacles in the way of the 
disposition of this matter, reserving to myself the right at any 
stage to interpose when it may appear that here or elsewhere 
that it is not to be carried out in good faith. I except the 
President from that, because there is not the slightest possibility 
or probability against his carrying it out in perfect good faith to 
the extent of his ability—and he has it—the understanding. But 
should a condition arise in the Congress of the United States 
anywhere that would indicate that the purpose that actuates 
us in allowing this measure to be considered at this time, rest 
assured that some means will be found to stop it then and 
there effectually. 

Mr. JONES. I was not present when this matter was called 
up. I gather from the remarks of the Senator from Idaho that 
there is an understanding relating to the disposition of this 
amendment on the withdrawal bill that there will be the pas- 
sage by the House of a bill providing for $20,000,000. There is 
nothing in that understanding which will prevent the Senate 
from acting in perfect good faith to increase the sum of $20,- 
000,000 to our original proposition of $30,000,000? 

Mr. SMOOT. No. To be absolutely frank, I would say that 
there is an understanding that it will not be more than $20,000,000. 

Mr. GALLINGER. I will ask, if I may be permitted, who 
are the parties to this deal? 

Mr. SMOOT. I understand it is impossible to pass through 
the House of Representatives an amount more than $20,000,000, 
and that the Representatives or the Senators representing 
those Western States have thought proper, if that is all they 
can secure at this Session of Congress, to accept that rather 
than the $30,000,000 the Senate passed. 

Mr. GALLINGER, I think it ought to be put in that way, 
and not go out to the country as though somebody has made a 
bargain. Any bargain that may be made does not foreclose me 
to oppose the provision at $20,000,000, as I did what I could to 
oppose the project at $30,000,000. 

Mr. SMOOT. Of course, we all understand that. 

Mr. JONES. I simply desire to state that I do not care to 
be made a party to a proposition to prohibit any amendment 
here in the Senate. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the Senator from Utah. 

The amendment was agreed to. 

The bill was ordered to a third reading, read the third time, 
and passed. 

The title was amended by striking out the words “and for 
other purposes.” 

POSTAL SAVINGS DEPOSITORIES, 

The Senate resumed the consideration of the motion of the 
Senator from Montana [Mr. Carter] that the Senate agree to 
the amendment of the House to the bill (S. 5876) to establish 
postal savings depositories for depositing savings at interest 
with the security of the Government for the repayment thereof, 
and for other purposes. 

[Mr. BORAH resumed and concluded his speech, which is here 
printed entire.] 

Mr. BORAH. Mr. President, in his work on Democracy in 
America De Tocqueville uses the following language: 

It profits me but little after all that a vigilant authority should pro- 
tect the tranquilli 
from my path, without my care or my concern, if this same authority 
is the absolute mistress of my liberty and of ay life, and if it mo- 
nopolizes all the energy of existence that when it languishes everything 


languishes around it; that when it sleeps everything must sleep; that 
when it dies the state itself must perish. 
Or, 


This is De Tocqueville's tribute to local self-government. 
rather, you might say, it is his anathema upon the attempt to 
administer local affairs, to deal with essentially local matters 
by a government removed in distance and the influence of the 
people of the States. I commend it to the consideration of those 
who are seeking to administer the material affairs of the people 
in their respective States through bureaus at Washington. 

I quote again from the same author: 

It is no doubt of importance to the welfare of nations that the 
should be governed by men of talents and virtue, but it is perhaps still 


more important that the interests of those men should not differ from 
the interests of those of the community at large. 


I commend this also to the consideration of those who feel 
and seem to know that they are specially equipped in talents 
and virtue to direct the affairs of the people, for while conced- 
ing their claim there is the other side of the question that 
there may be, possibly, the lack of community of interests. 
No one would enter upon a discussion as to their especial 
fitness or their supreme yirtues. But there are those who 


of my pleasures and constantly avert the dangers - 
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nevertheless believe that as human nature has its limitations, 
generally speaking, it is of the utmost importance that the 
views of those be had who are actually engaged in reclaiming 
the desert, utilizing the waste places of the earth, and carry- 
ing on the real contest for conservation. 

Again, says the great author: 

I maintain that the most powerful and perhaps the only means of 
interesting men in the 
is to make them ö — D ade ED 

This is as profound a truth as is found in his remarkably 
worthy work. In these days when the propaganda for popular 
government, with which many of us sympathize, seems to be 
taking on new life, let us not lose sight of the fact that a com- 
munity which is unprepared and unfit to take care of its own 
matters and protect its material interests is utterly unfit and 
unprepared to assume a larger responsibility in the affairs of 
the Government. 

We can not succeed by asserting, upon the one hand, that 
the people in their respective States and communities are in- 
competent to deal with their material affairs, but are prepared to 
assume the larger responsibilities of government. If we are 
to assert the policy which implies moral delinquencies and 
intellectual unfitness upon the part of the individual citizens, 
then we must be prepared not to extend his political powers, 
but to withdraw them. If a man is intellectually an idiot 
or morally a vagabond or economically a failure, it is certain 
that he ought to be politically a nonentity. 

Those who are asserting that there should be an enlarged 
and an increased political power given to the individual citizens 
ean not consistently insist that their right to administer and 
control and take care of their material affairs in the States 
should be withdrawn. A man who is incapable of adminis- 
tering a local government, dealing with the affairs of his home, 
his fuel, his light, and his material success, is incapable of 
dealing with questions which have to do with the well-being of 
90,000,000 of people as a whole. 

Mr. President, in 1825 the State of Indiana began its fight for 
the utilization by the citizens of that State of her natural re- 
sources. She was joined at the time by Illinois, Missouri, 
Alabama, and a number of the other great States of the South 
and Middle West. 

The argument which was made by the States of Indiana and 
Missouri and the other States was that the people of the re- 
spective States should have the benefit of the natural resources 
found within the State, the right to develop and to utilize them 
and administer them, and that those natural resources were 
safer in the hands and under the control of the citizens of the 
respective States than they would be if they were administered 
or controlled by authority from Washington. 

They were successful. The great contest was led by Mr. 
Benton, of Missouri, Mr. Clay, of Kentucky, and others, who 
insisted that the natural resources situated within the limits 
of the State were a part of its wealth, a part of that of which 
great Commonwealths are made, and that the theory of our 
Government was that as to all such matters they should be left 
to the control of those in the States where the resources were 
situated. 

In 1846 the agitation began for the homestead law. This 
agitation lasted for sixteen years, and while we have in a large 
measure forgotten or overlooked it, it was one of the great 
battles which has been fought over the utilization of our natural 
resources and for the principle that the people in the respective 
States could and should be intrusted to take hold of, control, 
administer, use, and develop those resources. It was a notable 
contest, in it were some of the greatest minds and purest pa- 


- triots of that or any other period of our history. It was in 


another form the contest over again between those who had 
little faith in the citizen and great faith in a bureau, and those 
of large and abiding faith in the citizen and no faith in any- 
thing in government above him. 

The argument against the homestead law from 1846 to 1862, 
when it was signed, bearing the signature of Abraham Lincoln, 
was that this vast domain, which then belonged to the Govern- 
ment, was the property of all the people; that it should be re- 
tained as a vast estate; that from it there should be derived a 
revenue for the purposes of paying the expenses and the taxes 
of the Government; that it should be utilized, if need be, in time 
of war as a basis for a loan; and in full that these vast re- 
sources should be held by the Government and administered by 
the Government for the benefit of the Public Treasury, and 
withheld from actual settlement and individual ownership by 
the American citizen. 

This contest was waged for some sixteen years, and those who 
might be interested in the subject by reason of the new ques- 
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tions of the day could well afford to utilize their time in going 
back and rereading the debates of that day. 

I desire to read from a speech delivered by Senator Hale, of 
New Hampshire, which could well apply in answer to many of 
the contentions which are made at the present time. Senator 
Hale, upon the 24th of May, 1858, said: 


Mr. President, I come from one of the old States, and I appreciate 
the appeal that has been made by the Senator from South Carolina, in 

to the manner in which the public domain has been administered. 
It is fifteen years since I was first a Member of Congress. From that 
time to the 1 my observation has taught me, and my convictions 
have strengthened, that the old States have nothing on earth to expect 
from the public land. Various attempts have been made at various 
times to interpose something in their behalf, but the day has gone by— 
no, sir; it has not gone by; it never existed. never have got any- 
thing, and they never will, and they. never can. he only satisfaction 
the old States can have is that the domain was procured by their 
blood and treasure. The benefits of it are to go to the new States. I 
know it, and it is useless to contend spansk it. 

I live in New Hampshire, one of the severest climates and one of 
the most ungrateful soils, perhaps, of any State in the Union. I know 
it is utterly idle to indulge the hope that all our young men, as the 
grow up, will stay with us. No, sir; they will go out; and they will 
go out and ple the new States and ‘Territories. I bave traveled 
somewhat extensively in the West, and wherever I haye gone I have 
found the oong men of New Hampshire, who have left her severe 
climate and ungrateful soil and gone out to this western country and 
settled. Some of them, like my friend from Michigan [Mr. Chandler] 
come back here as Senators occasionally. But as they are to go out and 
settle there—and they will go out, and we can not keep them at home— 
all we can do is to give them our blessing and our title to the land. 
Let them have it; I am willing they shall take it. 

But now I want to say a word that has been brought out by an allu- 

sion made by the honorable Senator from North Carolina in regard to 
a class of men who are not particularly interested in this bill. mean 
the agrarians. It is customary and it is fashionable, and it has been 
for more than eighteen hun ears, when you wanted to put a thing 
down in everybody's mind, to denounce it as agrarian; and the idea 
has been prevalent that if 12 could fasten upon a proposition the 
term “ agrarian," you made it odious to every honorable mind. Sir, if 
there ever was a class that the page of history has brought down to 
this country that is entitled to the commendation, to the warmest ° 
ratitude, to the admiration of every philanthropic and democratic 
feart, it is that much-abused class upon whom history has heaped her 
libels for eighteen hundred years—the agrarians. The discoveries of 
the modern historian have brought no more grateful tribute to the 
altar of truth than the redeeming of that much-abused class from the 
odium which has so long rested upon them. 

Sir, the agrarians of the olden times were the friends of humanity ; 
they were the patriots; they were the honest, the upright, the bold 
and the unflinching advocates of equal rights, equal laws, and ua 
privileges. It is a mistake, a gross mistake, to say that the agrarians 
ever contended for what it is so fashionable to attribute to them at the 

resent day—an equal distribution of property and of the public land. 
No, sir; the agrarians saw in olden times, as the agrarians see to-day, 
that the public domain of the Republic of Rome, after it had been won 
by the blood and treasure of the common people, the plebians, was en- 
grossed in the hands of an aristocracy, and that they had no part or 
lot in it. They saw and they felt, as agrarians have seen and felt ever 
since, that the part which society 9 of them was to labor, to 
toll, to go to battle, to fight, and to die, and to conquer territory from 
other nations, and, when it was acquired, to see it grasped, absor' all 
in the hands of a grinding and inexorable aristocracy ; and when they 
saw that they strove against it. I do not care what you may say of 
any of those who figure upon the page of history, the warmest sympa- 
ty of my heart and its deepest gratitude is due to those much-abused, 
calumniated agrarians, the old Gracchi of Rome, who were slain by a 
mob composed of the men of property and standing in Rome. 

Sir, it is that same spirit to-day which would lock up your public 
domain and keep it to be doled out to great, gigantic corporations, and 
to be dealt with in any other way except to make it what I believe God 
Almighty intended the world should be when he did make it, and that 
was a home for man to live on. Sir, I want to see the country come up 
to that. If they will not quite come up to looking on the earth as a 

lace for man, it will be some beginning if they look on it as a place 
‘or white men to live on; and when they have realized that idea, per- 
haps, by and by, in the progress of truth, such light may dawn on us 
that we may work our spirits up to the conviction that God actually 
intended that black men should live upon the earth somewhere. 

It is in view of this that I shall make up ved mind to go for this 
bill. My State, as such, will never be benefited by it one dollar; it 
will be injured; but I know when we have such men as my friend from 
Michigan we can not keep them; they will go; and the only question 
is whether we shall give them a homestead and blessing or give them 
a blessing without a homestead. That is all. I am willing to give 
them a blessing and a homestead, too. It is for the reason that I know 
it is hopeless to think the old States will ever get any benefit from the 
public domain that I am willing to give it to men who will culti- 


sealing, sete etna was a good title; but since we have had courts th 
dea, somehow or other, that these papers, wax seals, hand- 


great obstacles in the way of the idea of 5 . Tat yoe 
o be, eve, 9 po ou 


r 
prore the proposition of the Senator from North Carolina; but one of 
e two. or these reasons I shall give the measure my support. 
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Mr. President, I recur to those old records in the hope of 
inducing some of our friends who are haunted with a dying 
faith in the integrity and intelligence of the common man to go 
back and read them. There were those in that day as in this 
who declared that the vast public domain belonged to “all the 
people;” who declared in effect that “all the people” were 
weak and incapable of taking care of this domain should it be 
parceled out among them. Therefore the plan was to retain 
title in the Government and make of this vast estate a revenue- 
producing proposition to pay taxes of the Government, to care 
in different ways for the people who were not able to take care 
of themselves. The Government, said they, will shield the fal- 
tering and protect the American citizen from the absent land- 
lord, from monopoly, from avarice and greed. The Government 
was spoken of, as it is now, as some stranger, beneficent in pur- 
pose and all wise and wholly separated from the people who 
constitute it. It was a great political philosophy. It had two 
vices, however, which insured its sudden demise. It was built 
upon a false theory which has been the plaything of fools 
since the creation of the world, to wit: That the Government is 
better and more wise than the people who constitute it; and, 
Secondly, it lacked faith in the self-governing, self-contained, 
and self-dependent manhood of the American citizen. 

On the other hand, there were those with larger vision and 
saner views and stronger faith. They knew this Government 
could not exist for a decade after the American citizen had 
ceased to be able to take care of himself in the personal affairs 
of life. They said those natural resources should go to the 
people in their respective States in which they are situated, to 
make homes and independent, self-reliant American citizens. 
They said they are bravely taking care of those resources and 
utilizing them to the best purpose. The citizens upon whom 
we rely to protect the Government itself can protect their homes 
and best utilize those lands. Therefore the Hales and Houstons 
and Lincoln said: Give these resources, the wealth in the 
respective States, to those who will bona fide and in good faith 
utilize them, and let them become subject to the dominion and 
control and administration of the State. And the doubts and 
fears of the many gave way at last to the faith, the never-falter- 
ing faith, of Lincoln, and the public domain of America was 
devoted to home building. 

In the more noted events of that day the struggle which fixed 
the land policy of the Government has been overlooked or for- 
gotten. But to my mind the hand which attached its signature 
to the American homestead law was as true and faithful to the 
heart and mind which directed it as it was in any other in- 
stance of that noted career. I need only point you to the great 
Commonwealths which have grown up under this policy—those 
Commonwealths of homes and thrift filled with a people per- 
fectly capable of taking care of their own and of guarding 
their heritage—those powerful and invincible States of the 
Middle West. 

I need only say to you that the great monopolies of this 
country do not exist and have not been aided by reason of the 
fact that the titles to our natural resources passed into the 
hands of the individual citizen. Monopolies have been built 
up in different ways than that, and monopolies will be controlled, 
not by distrusting the individual citizen. Put your faith in 
the common citizen; give him the reins of government; make 
him the owner of his home; and let him grow to full stature 
of free citizenship and our institutions are safe. But distrust 
the citizen, take from him the responsibility of government, 
the responsibility of caring for the material beneath which is the 
basis of his Commonwealth’s power, and you imperil the founda- 
tion stones of our whole free fabric—our entire scheme of rep- 
resentative government. 

Sir, there is not an acre of public land in America capable 
of making a home that it is not an indefensible crime to with- 
hold from the man who would so utilize it. The government 
which is spending its millions for war ships, its millions for 
standing armies, its millions for public buildings, its millions 
for additional offices and officers, its millions for display, and 
will not find and make homes upon and out of the public domain 
for its home hungry people may be a republic in name, but it is 
untrue to the great principles upon which is founded a re- 
public in fact. Those who stand in the way of wise and speedy 
action in such a case may be friends of some who seek the 
favors of national legislation, but wittingly or unwittingly they 
are not the friends of the home builder or the people of the 
republic which they profess to serve. 

Out on the desert in the West, struggling in every way 
which their ingenuity can devise to protect their homes until 
the water which they stand ready to pay for and which the 
Government promised to deliver reaches them are men and 


women from every State in the Union. There is not a Senator 
upon this floor who would not be able to find some of the best 
citizens of his State, connected with the best families of his 
Commonwealth, lately removed there. They are anxious to 
get a home. Gradually through delay of the Government they 
are being forced into absolute need. To leave them in the situa- 
tion of victims of the Government's invitation and dilatory 
methods when they offer to pay every dollar of expense would 
be a shameless betrayal of public duty which no Congress will 
do when it fully understands the situation. Not a dollar of ex- 
pense will ever fall to the Government. The homesteader stands 
ready to have the entire burden put upon his land. He only 
asks that the Government fulfill its contract and that he be 
given a chance to secure a home at his own expense upon what 
is known as the American Desert. Turning the desert into a 
prosperous community at the expense and through the energy 
of the settlers alone looks to me like practical conservation. 
This ought to enlist the enthusiasm and support of those who 
are earnest and devoted believers in conserving our natural re- 
sources. If those who believe the principle of conservation to 
be the greatest question of to-day continue to “ pass by on the 
other side” from the man engaged in the actual struggle for 
existence, the American people will come to believe after while 
that after all this is but an ostentatious and Pharisaical dis- 
play of efforts that live only in dress parade. While conventions 
are being held and literature teems with plaintive platitudes 
about caring for the “small man,” about looking after the in- 
terests of all the people, while speeches in Congress and out of 
Congress deal with “consecration to the cause of giving every 
man an equal chance,” while we are being told that the first 
consideration of our Republic is to have a nation of homes, the 
real man in the case, the home builder, is marooned on the 
American desert, fighting the real battle of conservation. 

I have no doubt, Mr. President, that as he looks out upon the 
burning desert, cleared for cultivation and waiting for four 
and five years for water, estimating how much longer he can 
possibly hold out, he is greatly moved by this discussion which 
is going on about scenic beauty and hunting parks and the fear- 
ful situation of generations yet unborn. While his wife and 
children suffer privations of pioneer life, deprived of schools; 
while he is threatened from day to day with cancellation of 
his title to his homestead upon which he has put his last 
dollar, he is no doubt cheered with the news that Andrew Car- 
negie has promised to deliver an address to the conservation 
congress on how to make home life on the farm pleasant. If 
he seems stolid to all other matters, if he is not moved by the 
eloqnence of Mr. Carnegie, who has earnestly and energetically 
devoted his entire life to conserving all the natural resources 
in sight, he will certainly be unusually hopeful when he learns 
that by an extraordinary maneuver the Secretary of the Inte- 
rior has withdrawn 10,000 acres of power sites in the Saw- 
tooth Mountains, which will undoubtedly prevent some grinding 
monopoly from exacting exorbitant charges from the only inhab- 
itants of that fertile region—the mountain goats. By this time 
the homesteader is ready for retirement to pleasant dreams, and 
he opens his family Bible and reads: 

Ye hypocrites, well did Isaiah prophesy of go saying this people 


draweth nigh unto me with their mouth and honoreth me with their 
lips, but their heart is far from me. 


Mr. President, I presume that most of us have heard a good 
deal of late with reference to conserving the natural resources 
for the benefit of the “small man.” I do not know of anyone 
who is opposed to that proposition. I do know that the only 
man who has by reason of the present policy is the 
small man. I do that where that policy has pinched it 
has been the smal man. I do know that the advantages which 
have been derived from the policy have been with the large 
men. I do not mean to say for a moment that that is the 
intention or the purpose of those who are advancing that policy. 
I do say, however, that it is the result of it, and those who are 
in favor of conserving our natural resources for the benefit of 
the individual citizen must modify their policy which is at 
present obtaining with reference to this all-important question. 
Let them cease to deal with theories and take up the question 
of serving the “small man,” and we will join them. But we 
have seen the “small man“ driven from his homestead, driven 
to other lands, and we are no longer infatuated by lay sermons 
upon virtues which no sane man challenges. 

I want to discuss for a time one phase of what is called the 
conservation movement, and that is the question of dealing with 
our power sites. What I shall say from this time forward in 
my speech relates largely or practically to the question as to 
what we should do with reference to the control and deveop- 
ment of our power sites. 
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I believe in the regulation and control of power plants for 
the development of our power sites, and the only question which 
I desire to present is the question which sovereignty shall do 
the work, whether it shall be done by the Federal Government 
or by the state government. The State alone, in my judgment, 
can deal properly with the subject-matter both as a practical 
proposition and as a legal proposition. 

In addition to the legal proposition it is essentially a local 
matter. It is one of those things which belongs peculiarly to 
the locality in which the power sites are physically located. I 
do not believe that I am outside of the doctrine of one who is 
generally styled as the author of the conservation movement 
and for whom I have a most profound respect when I advance 
that theory. The ex-President said in his message to the gov- 
ernors’ congress: 

In matters that relate only to the ple within the State, of course 
the State is to be sovereign and should have power to act. If the mat- 


ter is such that the State itself can not act, then I wish, on behalf 
of the State, that the National Government should act. 


When it is clear that it is a national proposition and the 
State can not deal with the subject-matter it will be sufficient 
time to discuss the proposition of the Federal Government 
taking hold of it. When it is clear that it is essentially a local 
matter with which the State can deal and with which the State 
can deal more successfully, both under the letter and the spirit 
of our Constitution, it should be dealt with by the State. We 
should give some consideration to the question of our Constitu- 
tion in dealing with these questions of conservation. 

Dr. Woodrow Wilson stated in a notable speech, which he 
delivered a few days ago, that while we should have regulation 
and control we should have such regulation and control as is 
provided for under the constitutions of our States and of our 
Federal Government, and that it is not necessary to proceed 
outside of the well-established legal principles in order to con- 
trol entirely and completely the development of our great power 
plants and power sites and to dedicate them to the use of the 
people and to control them to their advantage. 

In my opinion, federal control of our power sites means one 
thing, and that is a greater burden and higher charge for the 
ultimate consumer of the power. The Federal Government has, 
we will admit for the sake of the argument, the power to im- 
pose a license or a tax for the use of the physical property 
which it owns, and I am only admitting that for the purpose 
of the argument. But no one would contend that the Federal 
Government could follow that proposition as to a power propo- 
sition situated within a State and operated within a State, and 
fix the charge which the individual owner or consumer of the 
power should pay. 

The rate which is to be charged to the ultimate consumer of 
the power is a thing within the control and jurisdiction of the 
State. If the burden is laid by the Federal Government upon 
the power plants, the power plants will pass it unquestionably 
to the ultimate consumer. The real object to be attained in 
dealing with this subject is a reasonable charge to the man who 
ultimately uses it or to the consumer in the respective States. 

More than that, there can be, in my judgment, no national 
plan by reason of the different conditions prevailing in the 
public-land States from that which prevails in the older States. 

For instance, Professor Gilmore, I think, of the Wisconsin 
University, has written, and there has been filed here his 
treatise upon the question of riparian rights. It is as clear, 
forceful, conclusive, and comprehensive of that subject as I 
have ever read in law books or elsewhere, and he reasons out 
to my mind to a correct conclusion, assuming his premises to be 
correct. But a national plan which should be based upon the 
facts which prevail in his State, and concerning which he was 
discussing, would have no application in the world in the State 
of Colorado or in the State of Idaho, and most of the public- 
land States, for the reason that riparian rights have been 
abolished in our State, and the doctrine of prior appropriation 
is made the rule, There will inhere in the beginning the differ- 
ence in regard to that practice. In addition to that, the Gov- 
ernment does not own any power sites except in five or six 
States in the Union. The Government would not have the 
hold to proceed in the State of Wisconsin or in any of the 
Middle States or in the Eastern States that it has in ours of 
the West. 

As I said, we might admit that the Government by reason of 
owning the land could impose a license system, but when it 
was imposed the result would be that the five or six public-land 
States would be paying a tax which could not be imposed in 
the other States of the Union, and that I propose to discuss 
more at length in a few moments. 

Mr. President, what is the relation of the National Govern- 
ment to the public Jands and to the water in the respective 
States, including the water which flows over the public lands? 


I shall not discuss that at great length, but I want to put 
enough in the Recorp to enable those who are interested In the 
subject to know where the source of authority is, whether I 
shall this day be able to convince them as to the correctness of 
my position or not. 

In England and at common law the bed and shores of all 
navigable streams were vested at first in the Crown, and an- 
ciently it was in the power of the King to convey the title to 
private parties. But this power was taken away from the King 
by Magna Charta, and it now rests with Parliament. The 
sovereign right of Parliament with reference to this subject- 
matter was transferred to the respective States at the close 
of the American Revolution and the acquisition of independence, 
on the part of American States. 

The States had the same control, the same authority, over 
the subject-matter, the beds and shores of the navigable streams 
and the water as had Parliament prior to the independence of 
the States. I think I might submit here, without hazarding 
a successful contradiction or any contradiction that the States 
have never transferred any part or parcel of that sovereignty 
to the National Government, save and except the right to con- 
trol the streams for the purpose of protecting navigation. Out- 
side and except the proposition of the power of Congress to 
deal with the subject of interstate commerce, and to keep the 
streams open for the purpose of protecting interstate commerce, 
the Congress of the United States has no control over the 
streams of my State, or of your State, or of the beds and 
water or water courses and streams in the respective States. 
When Congress has kept those streams open and usable for 
interstate purposes in the way of commerce, it has exhausted 
its power, and in undertaking to control them under the guise 
of regulating commerce, which does not have the purpose and 
legitimate object of regulating commerce, is to undertake to 
accomplish under the guise of a constitutional provision that 
which does not legitimately belong to the power. 

The water and the streams of the States belong to and are 
subject to the control of the States and are not subject to the 
control of the National Government except in so far as it is 
necessary to control them in the regulation of commerce. 

The public lands which the National Government possesses 
within each State it holds by no other and greater power than 
that which belongs to a private proprietor. 

It is almost impossible in general discussion and in common 
parlance, in dealing with this subject, to separate in the public 
mind the sovereign power of the National Government from 
its proprietary right as a holder of public lands. Those who 
insist that many things can be done by reason of the National 
Government owning public lands within the States, inevitably 
attach to the proprietary right a governmental or sovereign 
power. The fact is, Mr. President, that the Government, which 
we may, for the purpose of individualizing, more specifically 
refer to here as “Uncle Sam — Uncle Sam is the owner of 
public lands in my State just the same as are John Jones and 
William Smith. He has his proprietary right, and he may sell 
the land if he chooses; he may hold it if he chooses; and he 
may attach such conditions to it as any other proprietor would 
attach to the sale of his land. But will anyone contend that 
if Jones or Smith owns a piece of land in the State of Idaho, 
in selling that land he can attach any condition to it which 
will embarrass, hinder, or disturb the State of-Idaho in exer- 
cising its sovereign power as a State? Can the United States 
Government, in dealing with these public lands as a proprietor, 
attach any condition to the sale of those lands which inter- 
feres with, embarrasses, or impedes the State’s sovereignty 
from exercising its full power as a sovereign State? 

The National Government has no power to prescribe for its 
grantees any general rules of law concerning the use of either 
lands or streams to which they are adjacent binding upon its 
grantees to become operative after the Federal Government has 
parted with title. 

The rule concerning the holding and disposition of real prop- 
erty and of the use of waters within a State belong exclusively 
to the jurisdiction of the State. In other words, over the public 
lands within a State the United States has only the rights of a 
proprietor, and as soon as it parts with its title the conditions 
attached to the title must become subject to the regulation 
and control of the police power of the State. 

The National Government has no power to deal with the 
use of water flowing over its lands except such as any other 
proprietor would have, and it can not, in dealing with this 
subject of water within a State, join its sovereign power to 
its proprietary rights for the purpose of effecting objects which 
it could not effect as a proprietor. 

But what is the proposition? The position taken is, notwith- 
standing the fact, which is now very generally admitted, that 
the State owns and controls the water as the National Govern- 
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ment owns the power site, that the National Government may, 
in disposing of that power site, attach such contractual condi- 
tions as will enable the party holding the contract to impose 
burdens upon the water, or use it as he would not be permitted 
to do without the contract. What are we up against with that 
kind of a proposition? A simple presentation of the matter is, 
that which the Government can not do as a sovereign, it may 
do by virtue of a contractual relationship between an individual 
and the Government. While they admit that, as a sovereign, 
the Government can not control the water or impose a burden 
upon it or change the manner of its use, it is contended that by 
some process you may write a contract between a corporation 
and the National Government, which will enable a corporation 
to utilize that water contrary to law or the custom of the State. 
I undertake to say, Mr. President, that, if the National Govern- 
ment should issue a lease to an incorporation to-morrow cover- 
ing the subject of rates for power in my State, the legislature 
of the State of Idaho, having created a commission for the pur- 
pose of fixing rates, could absolutely ignore any such contract 
and compel the party to furnish the power at the price fixed by 
the legislature of the State. It is one of the sovereign rights 
of the State to fix the rates, to control the property ; and no con- 
tractual relationship between the National Government and any 
individual can take away that right. 

I do not mean to be understood that I am opposed to control 
and regulation; I am specifically in favor of it. What I mean 
to say is, that it is a matter which belongs to the State, which the 
State alone can control, that it is essentially local, and should 
be placed under the jurisdiction and control of the State. As I 
propose to show in a few moments, the State which I have the 
honor in part to represent has devised and has in force the most 
complete and perfect system for the control and regulation of 
these power sites that to my mind could be conceived of, and one 
which could not be invoked or utilized by the National Govern- 
ment, for the reason that it has not the legal power to deal 
with the subject-matter. 

The National Government can not under the guise of regu- 
lating commerce effect objects and purposes not authorized by 
the Constitution of the United States. Justice Marshall said: 


Should Congress, under the pretext of executing its powers, pass 
laws for the accomplishment of objects not intrusted to the Govern- 
ment, it would become the painful duty of this tribunal, should a case 
requiring such a decision come before it, to say that such an act was 
not the law of the land. 


The modern idea that the United States can hold its public 
lands and property as the monarchs of Europe may do is foreign 
to our theory of government. In the case of Van Brocklin v. 
Tennessee the court said: 


The United States do not and can not hold property as monarchs 
z for private personal uses. All the property: and reserves of the 
United States must be held and applied as the taxes, duties, imposts, 
and excises must be laid and collected to pay the debts and provide for 
the common defense and general welfare of the United States. 


I now call attention to some of the authorities in support of 
the proposition which I have submitted. 

The leading case upon this subject, as we all know, is the 
ease of Pollard v. Hagan, going back to Third Howard, 212. 
The court considered very thoroughly in that case the relation 
of the National Government to the rivers and the waters, and 
laid down specifically the following principles: 

The United States have no constitutional capacity to exercise munici- 


pal jurisdiction, sovereignty, or eminent domain within the limits of 
the State or elsewhere except in cases in which it is expressly granted. 


The court then calls attention to the sixteenth clause of the 
eighth section as the exception: 


This right of eminent domain over the shores and the soils of nayi- 

ble waters for all municipal purposes belongs exclusively to the 

tates within their respective territorial jurisdiction. And they and 
they only have the constitutional power to exercise it. To give to the 
United States the right to transfer to a citizen the title to the shores 
and the soils under the navigable waters would be plactog in their 
hands a weapon which might be wielded greatly to the injury of the 
state sovereignty and deprive the States of the power to exercise a 
numerous and important class of police powers. 

In conclusion, the court said: 

First, the shores of navigable waters and the soils under them were 
not granted by the Constitution to the United States and were reserved 
to the States respectively. Second, the new States have the same rights, 
sovereignty, and jurisdiction over this subject as the original States. 
Third, the right of the United States to the public lands and the power 
of Congress to make all needful rules and regulations for the sale and 
disposition thereof conferred no power to grant to the plaintiffs the 
land in controversy in this case. 


These eee in the case just referred to are fully borne 
out by a long line of decisions, to which I further call attention. 
Black’s Pomeroy: 


The United States Government has no power to prescribe for its 
grantees any general rules of law concerning the use of either lands or 
streams to which they are adjacent, binding upon its grantees, of public 
domain situated within a State and becoming operative after they have 
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acquired their title from the Federal Government. 
scribe rules forming part of the law concerning real propery belongs 
exclusively to the jurisdiction of the States. Over the public lands situ- 
ated within a State the United States has only the rights of a pro- 
prietor and in no sense the legislative or governmental rights of a 
sovereign. Even with respect to navigable streams within a State the 
powers of the Federal Government are limited and a fortiori that is so 
with respect to streams which are unnavigable. 
Martin v. Lessees (16 Pet., 410): 


When the Revolution took place the poopie of each State became them- 
selves sovereign, and in that character held the absolute right to all 
their navigable waters and the soils under them for their own common 
use, subject only to rights since surrendered by the Constitution to 
the General Government. 

Cose v. Toftus (39 Fed., 30): 

On the admission of a new State into the Union the shore or tide 
lands therein not before disposed of by the United States became the 
property of the States. 

City v. McGinn (51 III., 295): 


Neither under the power granted by the States to Congress to regu- 
late commerce with foreign nations and among the several States and 
with the Indian tribes, nor under any other provision of the Constitu- 
tion or act of Congress, has this power of the States over the navigable 
rivers exclusively within them to render them useful for their domestic 
purposes been surrendered. 

State of Illinois v. Illinois Central: 


Upon her admission into the Union, the State of Illinois became the 
owner of and acquired jurisdiction over the lands within her bounda- 
ries covered by the waters of Lake Michigan, subject only to such super- 
vision and control of the use of said waters as might result from the 
exercise by Congress of its power to regulate commerce. 


Withers v. Buckley (20 How., 84): 

The question involyed was the validity of an act of the legis- 
lature of Mississippi providing for the changing of the channel 
of what is known as the Homochitto and Old rivers, navigable 
tributaries of the Mississippi River, and the points decided 
were— : 

The act of Congress and the admission act admitting Missis- 
sippi into the Union provided that the Mississippi River and its 
tributaries should be common highways and forever free as 
well to the inhabitants of Mississippi as to the other citizens 
of the United States. 

No act of Congress could have the effect of restricting a new 
State in any of its necessary attributes as an independent sov- 
ereign government, nor to inhibit or diminish its perfect equality 
with the other members of the confederacy. 

A State has the inseparable power as a sovereign government 
to devise and to execute measures for the improvement of the 
State, although such improvement may necessitate changes in 
the navigable streams or highways of the State or change in 
the values of private property. 

Congress can under no conditions exact of a State—even a 
State coming into the Union—the forfeiture or waiver of any 
of the State’s inherent powers of sovereignty, or such powers 
as ordinarily belong to the independent State; nor can any 
State stipulate away anything of its sovereignty or in any way 
render herself less potent as a sovereign than the other States. 

The opinion being that the powers belonging to the General 
Government are given to it alone by the terms of the Federal 
Constitution, and by no scheme can the General Government 
get any powers not there found. 

On the other hand, a State can not, by compact or otherwise, 
a itself of any of its sovereign powers under the Consti- 
tution. 

Escabana v. Chicago (107 U. S., 678): 

This decision involved the right of the State of Illinois to 
place over and control bridges and ferries across the Illinois 
River, which river was wholly within the State, but was con- 
nected with channels of interstate commerce. 

The points decided were— 

The right of the General Government to control interstate 
commerce is exclusive only as to those matters which are 
national, general, and applicable to the whole country. (County 
v. Kimball, 102 U. S., 691.) 

As to local matters, such as bridges, ferries, and so forth, 
the States are possessed of plenary power until such time as 
Congress acts. 

The State has a right to dam, bridge, or control rivers as it 
sees fit, so long as it does not interfere with interstate com- 
merce. 

Congress has exhausted its power when it has kept the streani 
open for navigation. 

But the State has full power, as a matter of internal police, 
to build roads, bridges, ferries, and so forth, so long as they do 
not interfere with interstate commerce, or so long as Congress 
has not legislated on the subject. 

When the power of the State is used so as to interfere with 
commerce, Congress may legislate protanto to prevent such 
interference. 


The power to pre- 
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But until Congress does act, even an interference with inter- 
State commerce may be had by the State as to local matters. 

When a State is once admitted she possesses the rights which 
belong to the original States—a State can be admitted on no 
other basis. Equality of constitutional power is the right of all 
and of each of the States, and there is no method by which in- 
equality can be established under the Constitution except by 
amendment to that instrument. 

Corfield v. Coryell (4 Wash, C. C.): 

This is a very strong opinion by Judge Bushrod Washington, 
involving the constitutionality of an act of the state legislature 
fixing the terms and conditions for oyster gathering in waters 
which were under the regulation of interstate commerce. 

The points decided were these: 

The law of a State regulating the use of waters for fishing 
or oyster gathering in no way interferes with interstate com- 
merce. Therefore, although the law relates to interstate-com- 
merce waters, the National Government can not interfere. 

This power (to regulate commerce), which comprehends the 
use of and passage over the navigable waters of the several 
States, does by no means impair the right of the state govern- 
ment to legislate upon all subjects of internal police within its 
territorial limits which is not forbidden by the Constitution of 
the United States, even though such legislation may indirectly 
and remotely affect commerce, provided it does not interfere 
with the regulations of commerce upon the same subject. * 
Much less can that power impair the right of state governments 
to legislate in such manner as in their wisdom may seem best 
over the public property of the State and to regulate the use 
of the same where such regulations do not interfere with free 
navigation of the waters of the State for commercial inter- 
course. »The grant to regulate commerce contains no 
cession, either expressed or implied, of territory or of public or 
private property. 

Palmer v. Commissioners (3 McLean, 226) : 

A dam may be thrown over the river, provided a lock is so constructed 
as to permit boats to pass with little or no delay. 

A State, by virtue of its sovereignty, may exercise certain rights 
over its navigable waters, subject, however, to the paramount power 
in Congress to regulate commerce. * In regard to the exercise 
of this power by the State, there is no other limit than boundaries of 
the federal power. 

United States v. Bridge Company (6 McLean, 517), by Judge 
McLean: 

This action was upon the part of the United States to prevent 
a company from constructing a bridge over the Mississippi River 
under the authority of an act of the Illinois legislature. 

The points decided were 

The State may use the navigable rivers and construct bridges 
over the same, if in so doing interstate commerce is not inter- 
fered with. 

When Congress has navigated commerce—kept the streams 
free for navigation—it has exhausted its power over the rivers 
and streams in a State. 

Within the limits of a State Congress can, in regard to the 
disposition of the public lands and their protection, make all 
needful rules and regulations, but beyond this it can exercise no 
other acts of sovereignty which it may not exercise in common 
over the lands of individuals. 

The rietorship of lands m a State by the General Government 
ean aE r would seem, enlarge its sovereignty or restrict the sover- 
eignty of the State. 

The Government is simply a proprietor, with the right of 
control and sale of its own holdings. 

The State may, by the power of eminent domain, condemn 
rights of way across the public domain. 

It is dificult to perceive on what principle the mere ownership of 
land by the General Government within a State should prohibit the 
exercise of the sovereign power of a State in so important a matter as 
the easements named. * * * In no yg is the exercise of this 
power by the State Inconsistent with a fair construction of the Con- 
stitution of the power of Congress over the lands. 

The rule of condemnation over the public lands only obtains 
as to lands which it holds as a proprietor. 

But where lands are reserved or held by the Government 
for governmental purposes the State can not construct an ease- 
ment over it. 

The power of the State to construct a road necessarily implies the 
right not only to appropriate the line of the road, but the materials 
necessary for its construction. 

In this case evidence was taken to determine whether the 
bridges would interfere with interstate commerce, and it was 
held that as they would not, the Government could not inter- 
fere. (Tucker’s Const., v. 2, p. 550.) 


A State may erect a bridge over a navigable stream—it is 
a part of the internal policy of the State—but if it obstructs 
interstate commerce, to that extent it is forbidden, but no 
further. 


Pennsylvania v. Wheeling Bridge Company (13 How., 518; 
18 How., 421): 

In this case, under an authority granted by the legislature of 
Virginia, a company constructed bridges across the Ohio River. 
The Supreme Court held that the bridges were an interference 
with interstate commerce. Congress then passed an act to the 
effect that the bridges were not an interference with commerce, 
and this act of Congress was held valid as proper regulation of 
commerce. 

Points decided were— 

That Congress has power to declare what is and what is not 
an interference with interstate commerce, and its declaration 
seems to be conclusive. 

That Congress can regulate bridges over navigable streams 
to the extent of protecting commerce. 

That as to purely internal streams or intrastate streams the 
publie right of navigation and control is under the control of 
the State. 

That Congress and a State can not enter into any compact 
which will change the powers and functions of the General Gov- 
ernment or the powers and rights of a State. 

United States v. Chicago (7 How., 185): 

In this case the city of Chicago undertook to lay out streets 
across a military fort. It was held— 

That a State or city can not condemn a right of way across 
a military fort or any grounds selected and set aside by the 
General Government for special use. 

That as to the lands held by the Government simply as pro- 
prietor, the State or parties may condemn the right of way. 

It is not questioned that land within a State purchased by the United 
States as a mere proprietor and not reserved or appropriated to any 
special ngs og m put be Hable to condemnation for streets or high- 
— > e land of otber proprietors under the rights of eminent 

Ward v. Racehorse (163 U. S., 504): 

The points decided in this case are— 

Every State in the Union comes, and must come, in on the 
same basis as every other State. The State has the absolute 
right to control the game and the manner of hunting the same 
within the State. The admission of a Territory to statehood 
abrogates the terms of a treaty with Indians as to the right to 
hunt upon the public lands. The sovereign rights of the State 
can not be taken away by treaty or act of Congress. 

Shively v. Bowlby (152 U. S., 1): 

The points decided in this case were— 

That upon American reyolution the title and the dominion of 
the tide waters and navigable streams, and the lands under 
them, vested in the several States, subject to the power of Con- 
gress to regulate commerce. 

The new States have the same rights as the original States in 
the tide waters and the navigable streams and the land under 
them. 

However the United States may acquire this territory, whether 
by treaty or discovery or settlement, it takes the title and the 
dominion over the lands below high-water mark in trust for 
the future States to be created out of the territory. 

The general rule is in this matter and among the States that 
the riparian owner does not, as to navigable streams, own to 
the thread of the stream. 

The rights of riparian owners are governed by the laws of the 
several States, subject to the power of Congress to regulate 
commerce. 

So long as the United States holds the country as a Territory 
they have all the powers both of a national and of a municipal 
government, 

People v. Railway Company (15 Wend., N. Y. 113): 

This was an action by the State in quo warranto against the 
bridge company for maintaining a bridge across the Hudson 
River, a navigable stream. It was held that under the au- 
thority of the legislature they had a right to construct and 
maintain a bridge so long as it did not interfere with inter- 
state commerce, 

“It is a proposition not disputed that but for the power 
granted by the Constitution to Congress the state legislatures 
would have as full and entire control over the waters of their 
several States as they have over the land. + I think I 
may safely say that a power exists somewhere to regulate 
bridges over waters which are navigable if the wants of society 
require them provided such bridges do not essentially injure © 
navigation of the waters which they cross. Such power cer- 
tainly did exist in the state legislature before the delegation. of 
power to the Federal Government by the Federal Constitution. 


It is not pretended that such a power has been delegated to the 
General Government or is conveyed under the power to regu- 
late commerce and navigation. It remains then in the state 
legislature or it exists nowhere. It does exist because it has 
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not been surrendered, any further than such surrender may be 
qualifiedly implied—that is, the power to regulate bridges over 
navigable streams must be considered so far surrendered as 
may be necessary for a free navigation upon those streams. 
* + + There can be no question, therefore, that the state 
legislature has the power to build bridges where they shall be 
necessary for the convenience of its citizens. The right must 
be so exercised, however, as not to interfere with the right to 
regulate and control the navigation of navigable streams.” 

Smith v. Lewis (8 N. Y., 472): 

“The people in their sovereign corporate capacity own the 
bed of all waters within the State.” 

Hudson Water Company v. McCarter (209 U. S., 353): 

In this case the defendants were proceeding under contract 
with a town of New Jersey to lay mains through its streets 
to carry water over into the State of New York. By other 
contracts it was getting water from the Passiac River. The 
State of New Jersey, reciting the need of preserving fresh water 
for the State, passed an act making it unlawful for any person 
or corporation to transport or carry through pipes, ditches, or 
canals the fresh waters of the State into another State for use 
therein. Under this act the parties were being prosecuted. The 
points decided were— 

All rights tend to declare themselves absolute to their logical 
extreme. 

But all rights are in fact limited by the neighborhood of 
principles of policy which are other than those upon which the 
particular right is founded. 

The limits set to property by other public interests present 
themselves as a branch of what is called police power. 

The State as a quasi sovereign and representative of the in- 
terests of the public has a standing in court to protect the at- 
mosphere, the water, and forests within its territory, irrespective 
of the assent or dissent of private owners of land most im- 
mediately concerned. 

Few public interests are more obvious, indisputable, and inde- 
pendent or particular theory than the interest of the public of 
a State to maintain the rivers that are within it substantially 
undiminished except by such drafts upon them as the guardian 
of the public welfare may permit for the purpose of turning 
them to a more perfect use. This public interest grows more 
pressing as the population grows. 

Private right to property is subject not only to the rights of 
lower owners but to the initial limitation that it may not sub- 
stantially diminish one of the great foundations of public welfare 
and health. 

McCready v. Virginia (94 U. S., 391): 

The principle has long been settled in this State that each 
State owns the beds of tide waters within its jurisdiction un- 
less they have been granted away. * * * In like manner 


the States owned the tide waters themselves and the fish in. 


them so far as they are capable of ownership while running. 
+ + * ‘The title thus held is subject to the paramount right 
of navigation, the regulation of which in respect to foreign 
and interstate commerce has been granted to the United States. 

St. Anthony Power Company v. Company (168 U. S., 349): 

In this case a review of the authorities is found. The court 
held that the property rights of riparian owners are determined 
by the law of the State, and that the act of Congress making 
the Mississippi a common highway does not impair the title 
and jurisdiction of a State over the navigable waters within 
her boundaries. 

St. Louis v. Ramsey (8 L. R. A., 559): 

The title to lands covered by rivers which are navigable in 
fact is in the State, whether the tide ebbs and flows or not. 

Black’s Pomeroy (secs. 25-26) : 

It should be remembered that under the statute of 1866 and 
July 9, 1870, the waters bordering upon or running over public 
lands are subject to appropriation by individuals, and that 
subsequent grantees of the Government of such lands take the 
same subject to any rights so acquired by prior appropriators. 
In other words, the Government by legislation recognizes the 
right of individuals to appropriate the water from and upon 
its own lands, and thus separate the water from the land, while 
the title to the land is in the Government (Lux v. Haggin, 69 
Cal., 255; Lytle Creek v. Perdue, 65 Cal., 447; Broder v. Co., 
101 U. S., 274), but the act of 1866 can not be held to authorize 
such an appropriation as would destroy the navigability of a 
stream. (United States v. Rio Grande Co., 174 U. S., 706.) 

Black's Pomeroy (sec. 29): 

Over its public lands within the territory of a State the 
United States has only the rights of a proprietor. 

United States v. Rio Grande Company (174 U. S., 706): 

In this case the Supreme Court clearly stated that the only 
limitation to absolute control upon the part of the State of 
waters within the State or streams flowing through were, 


first, the right of the National Government to regulate inter- 
state commerce; and second, the right of the National Govern- 
ment as an owner of the land to have water flow as it was 
accustomed to flow, as any other riparian owner. The court 
said: 

It is also true that as to every stream within its domain a State 
may change its common-law rule and permit appropriation of the 
flowing westers for such purposes as it deems wise, subject to two 
limitations: First, that in the absence of specific authority from Con- 

ess a State can not by its legislation destroy the right of the United 

tates as the owner of land bordering on a stream to the continuous 
flow of its waters, so far, at least, as may be necessary for the benefi- 
cial uses of the government property; second, that it is limited by the 
supreme power of the General Government to secure the uninterrupted 
5 ty of all navigable streams within the limits of the United 
tates. 

Kansas v. Colorado (206 U. S., 461): 

In this case Kansas sought to enjoin Colorado from appro- 
priating the waters of the Arkansas River for the purpose of 
reclaiming its ard land. The Government intervened, claiming 
that it had supervisory control over the waters of such river 
for the purpose of reclaiming the arid lands in which it was a 
large owner and holder. The court dismissed the Government's 
petition of intervention and held that it had no such control 
over the waters, that the control of such stream, except for 
navigable purposes, was in the States. The court said: 

The primary question is of course the national control. 

The court then states the exact position of the Government in 
the following language: 

In other words, the determination of the rights of the two States 
inter se in regard to the flow of waters in the Ar River is sub- 
ordinate to the 5 right on the part of the National Government 
to control the whole system of reclamation of arid lands. That involves 
the question whether the reclamation of arid lands is one of the powers 
granted to the General Government. 

The court then states, in substance, that if any such power 
exists, it must be found among the grants of the Constitution, 
that such power is not found in the enumeration of powers 
granted to Congress by the eighth section of the first article of 
the Constitution. Neither is it found in the second paragraph 
of section 3 of Article IV, relative to Congress having power to 
dispose of and make all needful rules and regulations respecting 
territory or other property belonging to the United States, the 
court saying with reference to this section: 

Clearly, it does not grant to Congress any legislative control over the 
States, and must, so far as they are concerned, be limited to authority 
over the property belonging to the United States within their limits. 

Neither is such power found in “the doctrine of sovereign 
and inherent power,” for the court says: 

The proposition that there are legislative powers ries | the Nation 
as a whole, which belong to, although not expressed in, the grant of 
powers, is in direct conflict with the doctrine that this is a government 
of enumerated powers. 

The conclusion of this argument is reached in the following 
language: 

It is useless to pursue the inqui further in this direction. It is 


enough for the purpose of this case that each State has full jurisdiction 
over the lands within its borders, the beds of streams, and other waters. 


This case is a specific and definite answer to the nebulous doc- 
trine of inherent power which is being invoked in these days 
for the purpose of doing things outside of the grants of the Con- 
stitution. This Government has no powers as to internal mat- 
ters other than those enumerated in the Constitution. All other 
powers were reserved either to the States or to the people, and 
if they are such powers that the States individually can not 
exercise them, then they are still in the people, and the people 
can give them to the National Government by an amendment to 
the Constitution. There is no principle of constitutional law 
more sacred under our form of government than this. The 
ignoring of it wrecks the whole fabric of constitutional govern- 
ment. 

Ex-Senator Teller said in a discussion of this matter: 

Congress can not attach conditions of a character to impair the sov- 
ereignty of the State in the exercise of what is denominated the police 
power of the State, nor that will put on the State, burdens not allow- 
able in other States. It can not comro its lands with a provision that 
it shall not be taxed by the State, or that it shall not be subject to the 

wer of the State, in all respects as land held in other States; as the 

onstitution guarantees equality of sovereignty to each State, if the 
Government of the United States can control the use of water in the 
public-land States and not in the States not having public lands or 


where the lands have been disposed of by the Government, the equality 
of sovereignty does not exist. 


And again: 

The Government might through Congress sell its land, or give it 
away, or protect it from spoliation as any other landowner might. 
But een must provide for such sale or protection. The courts 
have declared, both state and national, that it holds its lands as pro- 
prietor and not in its sovere 
owner within the States, an 
power of the States. 


Curtis H. Lindley is one of the foremost lawyers in the coun- 
try, the author of a standard text-book upon mines and min- 


Capaci The Government is a land- 
su lands are subject to the police 
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‘ing—a man who has devoted many years to the study of sub- 
jects similar to the one we are discussing, and I quote from a 
late address of his before the bar association of San Francisco: 


IV.— WATEE-POWEER SITES. 


m its admission to the Union enters into a com- 
pact by which it agrees that it will never interfere with the right of 
the National Government to dispose of the public lands in such manner 
as Congress may prescribe. Under a similar compact the States exempt 
these iands from taxation. 

The Federal Constitution provides that the Congress shall have power 
to dispose of and make all needful rules and regulations r ting the 
territory and other public property belonging to the United Btates 

This right of primary dis; of the soil does not contemplate the 
exercise of federal legislative W rf over the public lands. Pub- 
lic lands are subject to state sovereignty, the same as lands held in 
private ownership, unless in cases of property of the United States 
used for certain strictly governmental purposes, such as forts, arsenals, 
military reservations, custom-houses, etc., where the State, by legisla- 
Hone has ceded exclusive legislative control to the National Govern- 
men 

In considering the proposed conservation measures, as applied to 
the hydro-electric industry, we may accept without question certain 
fundamental postulates. 

1. In dealing with its lands the National Government sses no 
greater power than any private proprietor. It can not exercise a 
police power which belongs solely to the States, nor can it employ its 
sovereign governmental functions as an incident to the administration 


Each State u 


of the public lands. It can sell, lease, or otherwise dispose of its lands 
upon such terms as Congress may prescribe, but in so doing it is sub- 
ject to the same rules as individ proprietors. 


2. Its right to water flowing over the public lands is such only as 
are pegea by any ‘private proprietor of lands riparian to the 
stream. ights in water are matters purely under the control of 
the States. - The National Government has no power to grant rights 
to the use of water flowing over its land except such rights as are 
incident to the ownership of the land, and the limit and extent of 
these rights are found in the legislation and policy of the State. 

3. It may prescribe the terms under which easements and rights of 
way may be acquired for such beneficial use of water, sanctioned by 
the laws of the State. But the public lands of the United States are 
subject to the right of eminent domain resident in the States, and ma 
be condemned for such uses as are classified as public under the consti- 
tution and laws of the State. 

Not only do the States have such authority over the waters 
within the State as belong to them by reason of their being 
territorial sovereigns, but these rights have been greatly 
strengthened by custom, acquiescence, and confirmatory law, 
in so far as the waters upon the public lands are concerned. 

When the pioneer penetrated the arid West he found a new 
condition; he found that the riparian-rights system was at war 
with the necessities of the arid West, and he therefore adopted 
a rule which disposed of the common-law principle of riparian 
rights and invoked the rule of prior appropriation. The old 
doctrine that the proprietor was entitled to the water flowing 
past his land as it was wont to flow, would have held the great 
arid West as a desert for all time to come. The pioneer, the 
first great conservationist, dealing with this subject, devoted the 
waters of the arid West to the use of the people; and I want to 
say here, he devoted it to the use of the people in such a way 
that it is impossible for any man to monopolize the waters of 
the arid regions of the West. The late Secretary of the Inte- 
rior said a few days ago that it would be unfortunate indeed 
to have some giant monopoly in control of the waters of the 
West. I would pause for some one to rise in his place and tell 
me how, under the rules which the pioneer invoked and which 
have been written into the law, you could monopolize the waters 
of the West? As stated by the Senator from Colorado [Mr. 
Hucues] a few days ago, the monopolists have arrived in the 
West too late. The most practical statesman that ever dealt 
with practical subjects upon the American continent, the west- 
ern pioneer, evoked out of his experience and his wisdom a rule 
which makes it impossible for any man to monopolize the 
waters of the arid West. 

Mr. NEWLANDS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Nevada? 

Mr. BORAH. I do. 

Mr. NEWLANDS. If the Senator from Idaho will permit 
me for a moment, I understood the Senator to challenge any- 
one upon this floor to point out a method under which the 
waters of the West could be monopolized, his assertion being 
that monopoly was impossible. Would the Senator yield to me 
for a few moments, if I should give him an exposition of how 
monopoly is possible in the West? 

Mr. BORAH. I do not want to yield very long, but I should 
be glad if the Senator could present the question to me by an 
interrogatory. 

Mr. NEWLANDS. I do not know that I could do that satis- 
factorily. I do not urge any interruption of the Senator, but, as 
he issued a challenge, I thought 

Mr. BORAH. I think, in view of my statement, that I will 
permit the Senator to give his exposition. 

Mr. NEWLANDS. Mr. President, I will take my own State 
as an illustration, and then I will give as another illustration 
the State of California. 


In the western part of Nevada we have three rivers having 
their sources in the Sierra Nevada Mountains, flowing toward 
the east, and “ sinking,” as the term goes, in the desert.“ The 
Senator knows, of course, that that is not an appropriate ex- 
pression. The waters simply flow into the lowest part of the 
desert, where they form great lakes, and those waters do not 
sink, but are evaporated by the sun. Those rivers are the 
Truckee River, the Carson River, and the Walker River, each 
of them having its source in lakes and streams in the Sierra 
Nevada Mountains and terminals in the lakes in the desert. 
All of them are being utilized for irrigation, two of them under 
a gigantic government irrigation enterprise. soe 

I have reason to know that recently a great power organiza- 
tion, one of the most powerful in the country in its control of 
electric plants, bought certain rights of storage on Lake Tahoe 
and resisted the claim of the Government to the control of that 
lake. Their plans involve the utilization of every reservoir 
site on the Truckee, Carson, and Walker rivers. Their pro- 
posal to the United States is that, if the Reclamation Service 
will allow them to absorb all the reservoir sites, they will store 
the water for their electric power, and then let it run beyond 
their plants down to the reclamation works below, where it will 
serve a second useful purpose. The negotiation they had with 
the Government, which took the form of a contract, was that 
wherever the Government had any reservoir sites in forest re- 
serves or otherwise, which it was proposing to develop for the 
Reclamation Service, those reservoir sites should be put under 
their control for power development. The argument was that 
in that way the Reclamation Service would save the expense 
of constructing dams for storage purposes. 

I have not the slightest doubt that that enterprise will be 
successful, and that they will monopolize the waters of those 
rivers for the purpose of the power development, and I am not 
prepared to say that it would not be a wise thing that they 
should do so. Ali I insist upon is that measures should be 
taken now, both by the National Government by virtue of its 
ownership of certain of these sites, and the state government 
by reason of its sovereignty over public utilities, to see to it 
that that enterprise is conducted in such a way as to result to 
the public good, and not simply to the swelling of monopoly and 
monopoly profits. 

Now, let me give the Senator another illustration. The Sierra 
Nevada Mountains are the sources of most of the rivers of Cali- 
fornia—the Sacrameto River with its tributaries, the Feather, 
and other rivers, and the San Joaquin with its tributaries, the 
King, and the Kern. Already a gigantic organization, em- 
bracing a capitalization of $70,000,000, has been formed in that 
State, involving the gathering together of numerous power 
plants that before were in divided ownership. Power is being 
developed also on the Sacramento River and on the Feather 
River; all the reservoir sites have been carefully searched out; 
and I have not the slightest doubt that but for the conseryation 
movement and for the efforts which Mr. Pinchot made to pre- 
serve the rights of the people in their own property all of these 
reseryoir sites would by this time have drifted into the control 
of three or four gigantic corporations, which in the near future 
would have combined with exaggerated issues of stocks and 
bonds. 

Mr. BORAH. Mr. President 

Mr. NEWLANDS. Those things are considered there. I 
have heard them talked about by men connected with the enter- 
prises. Individually I have no objection to a combination, how- 
ever large, that promotes a public utility. All that I insist upon 
is that the Nation within its jurisdiction and the Senate within 
its jurisdiction should cooperate in such a way as to give a fair 
proportion of the benefit of these gigantic enterprises to the peo- 
ple themselves, and not allow the entire benefit to go to monopo- 
listic capital. 

I will give just another illustration. We are now entering 
upon the development of our waterways in this country for 
every beneficial purpose—— 

Mr. BORAH. Mr. President, I would rather not yield for the 
Senator to discuss the waterways question now. 

Mr. NEWLANDS. I was going to state it in just a word. 

Mr. BORAH. But I desire to say now, in order that I may 
say it pertinent to the conclusion of the Senator from Nevada, 
that I agree perfectly with him that the National Government 
within its sovereignty and the state government within its 
sovereignty should control this situation. I think the only 
difference between us, perhaps, would be found in the end 
to be that my friend from Nevada would conclude that the 
National Government and its sovereignty was practically in 
exclusive control 

Mr. NEWLANDS. Oh, no; I do not claim that. 

Mr. BORAH. While, in my opinion, the National Govern- 
ment has yery little to do with the subject-matter at all, and 
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while I believe in regulation and control, it should be under 
the laws of the State. Now, one question further 

Mr. NEWLANDS. I agree with the Senator that the control 
must be largely of the State itself. The interest of the Gov- 
ernment is, first, its interest by reason of being proprietor of 
the public domain and having the actual ownership of the 
various sites and reservoirs, and, second, its interest in naviga- 
tion, which, in my Judgment, reaches to the remote sources of 
every navigable stream and makes the Government a factor in 
the determination as to the policy which should be pursued re- 
garding that stream. 

Mr. BORAH. But I want to call the Senator's attention to 
the first monopoly to which he referred. It seems that the 
monopoly has not yet ripened into an actual fact, but that it is 
anticipated that it will. If I understood the Senator’s argu- 
men correctly, that monopoly could not exist, except for the 
aid which was given to it by virtue of a contract with the Rec- 
lamation Service. 

Mr. President, that is one objection to the control by the 
National Government of the subject-matter if it could control 
it; that is, that at no distant day you would find that, in dis- 
regard of the individual rights of the citizens in the States, the 
bureaus at Washington would be making contracts upon which 
great monopolies could be founded. 

But I come back to the proposition—— ` 

Mr. NEWLANDS. I will state, Mr. President, with reference 
to the monopoly 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield further to the Senator from Nevada? 

Mr. BORAH. I yield for a moment. 

Mr. NEWLANDS. With reference to the monopoly to which 
the Senator refers, I will state that I do not question at all the 
good faith of the Reclamation Service in making this contract, 
and I do not question that perhaps it may be the wisest and 
most economical thing to do. All I contend for is that, if the 
Reclamation Service had not asserted claim to these reservoir 
sites by reason of its contemplated projects, by this time the 
reservoir sites would all have been in possession of this mo- 
nopoly anyway. 

The Senator says the monopoly has not reached large pro- 
portions. It already controls practically the power on one 
river, the Truckee River—the most important of all—and it is 
going to reach out for the others. The enterprise, I may say, 
is a commendable one; I do not criticise the men who are pro- 
moting that corporation; they have courage and spirit, and they 
are willing to put their money into it. 3 

Mr. BORAH. Mr. President, the statement which I made 
in the beginning still holds true; and, with all respect to the 
Senator from Nevada, he has not discussed the proposition 
which I submitted. He has not disclosed how anyone could 
monopolize the waters of the West, and I speak especially of 
my State. I do not know about the constitution and statutes 
of his State, but under the laws of Idaho you can not store 
and hold water. You can not buy water rights and permit them 
to remain in your possession against the rights of anybody 
who wants to use them. When water is not applied to a bene- 
ficial use under the laws of my State it reverts back to the 
public and belongs to the State. No one can go upon the Snake 
River, in the State of Idaho, and purchase 10 inches of water 
and hold it for sale until some one’s necessity raises it to a 
higher price. When a person appropriates water in the State of 
Idaho he gets nothing but a license from the State to apply it 
to a beneficial use so long as he applies it to that use. If he 
has a power site, I may condemn it; if he has a water right 
which he is not using, I may compel him to turn it loose; if 
he does appropriate, he must apply it to a beneficial use or 
loose it; if he does apply it to a beneficial use, we fix the price 
he may charge for it. 

I submit that, out of the wisdom of these old pioneers, came 
the first great conservation principle; and no one connected with 
the fight has ever added anything either to the wisdom or to 
the practical proposition involved in the statesmanlike theories 
of those old men. 

The United States Government has, however, recognized, 
both by acquiescence and by statute, the right of a settler to 
appropriate the waters flowing over the public lands, and this 
right is valid both against the Government and any subsequent 
grantee of the Government. 

One of these statutes is found in the desert-land act of 1877 
and has not been given sufficient consideration. This statute 
provides—and I ask my friend from Nevada to listen— 


That the right to the use of water by the person so conducting the 
same on any tract of land of acres shall depend upon bona 
pas prior appropriation, ee ne oe not oe 2a amount 
of water actua 12 and necessa used for the 
of irrigation 2 — and all — water over . 
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such actual appropriation and use, together with the waters of all 
lakes, rivers, and other sources of water supply upon the public land 
ree 


and not pris arg shall remain and be held for the appropriation 
and use of the public for irrigation, mining, and manufacturing pur- 
poses, subject to existing rights. 

Mr. President, under that statute what riparian right has the 
National Government by reason of owning the public land? 
What right has the National Government to ask that the streams 
which flow by public land shall continue to flow there as they 
were wont to flow? 

Long ago, back in 1866, followed by the act of 1870 and by 
the act of 1877, the United States Government abandoned, in 
my judgment, in the arid-landed States the doctrine of the 
common law, and declared that the doctrine of riparian rights 
should hold no longer, and that all water flowing upon the 
public domain controlled by lakes and rivers and situated upon 
the public domain should be open to appropriation; and the 
result of it was that the doctrine of riparian rights ceased to 
be a doctrine even of the National Government in those States 
where prior appropriation was necessary to use the water. 

This statute has received a very clear and conclusive con- 
struction by a decision rendered by Judge King, of the supreme 
court of Oregon, in the case of Hough v. Porter. This statute 
has also been construed by the Supreme Court of the United 
States. 

Those of us who are familiar with the Colorado-Kansas 
case—and we all are, especially those of the West—know that 
Judge Brewer, in that very able opinion, declared that it was 
within the sovereign power of the State to fix the rule for the 
use of waters within the State, and that whether it should be 
riparian rights or prior appropriation was a matter for the 
State to determine. The court also laid down the doctrine that 
the Government was simply a proprietor and that as the owner 
of land within a State was the proprietor the same as any 
other proprietor. 

I submit, if that be true, if it be true that the State of Idaho 
may fix the rule as to prior appropriation and riparian rights, 
and if it be true that the United States Government is simply 
holding the land as a proprietor, then what riparian rights has 
the Government by virtue of owning public land within a State? 

In the case of Kansas v. Colorado, to which I have referred, 
the syllabi reads as follows: 

Whi! ngress l 
tories ue pee 8 ee are ot ates 3 1 Eas 
power to control a like flow within the limits of a State, except to pre- 
serve or improve the navigability of the s ; that the full control 


over these waters is, subject to the exception above named, vested in 
the State. 


In the body of the opinion the court says: 


It (the State) may determine for itself whether the common-law 
rule, in respect to . rights or the doctrine which obtains in the 
arid regions of the West of the appropriation of waters for gpa api mg 
of e shall control. Congress can not enforce either e upon 
any 


If, therefore, as is well settled, the Government is a mere 
proprietor of the public lands, and if the State may control 
the riparian rights of that proprietor, must it not necessarily 
follow that in those States where riparian rights have been 
abolished, the Government has no riparian rights? 

When the State of Idaho declared by its constitution that the 
doctrine of riparian rights was abolished, the United States 
Government, no more than any other proprietor. could claim 
any right as a riparian owner any more than after the land 
had passed to the individual, could the individual do so. 

If that be true, Mr. President, then the only thing the Gov- 
ernment has in regard to the power proposition is the land itself 
without any control over the water as a riparian owner or 
otherwise, and this matter is solely within the control of the 
State, and whatever rule of regulation or of control shall be 
fixed should be evoked from the wisdom and practical experi- 
ence of those within the States who have to deal with the 
subject-matter. 

Mr. President, I call attention here to the decisions on this 
question, which I have been last discussing. 

The act of Congress approved July 26, 1866 (14 Stat., 253). 
Section 9 of this act, as subsequently incorporated in section 
2339 of the Revised Statutes, is as follows: 

Whenever, by priority of possession, rights to the use of water for 
mining, agricultural, manufacturing, or other purposes, have vested 
and accrued, and the same are recognized and acknowledged by the 
local customs, laws, and decisions of courts, the possessors and owners 
of such vested rights shall be maintained and protected in the same; 
and the right of way for the construction of ditches and canals for 
the purposes herein s ed is acknowledged and confirmed; but when- 
ever any person in construction of any ditch or canal, injures or 


da: possession of any settler on the public domain, the party 
combatiting such jury or damage shall be liable to the party injured 
for such injury or mage. 
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This legislation was supplemented by section 17 of the act 
of July 9, 1870 (16 Stat., 218), which, as section 2340, Revised 
Statutes, reads as follows: 


All patents granted, or preemption or homesteads allowed, shall be 
subject to any vested and accrued water rights, or rights to ditches 
and reservoirs used in connection with such water rights, as may have 
been acquired under or recognized by the preceding section. 


The Supreme Court, in Broder v. Water Company (101 U. S., 
274, 276), said: 


It is the established doctrine of this court that rights of miners 
who had taken possession of mines and worked and develo them, and 
the rights of persons who had constructed canals ana ditches to be used 
in mining operations and for purposes of agricultural irrigation, in the 
region where such artificial use of water was an absolute necessity, are 
rights which the Government had, by its conduct, recognized and en- 
coura and was bound to protect, before the passage of the act of 
1866. We are of opinion that the section of the act which we have 
quoted was rather a voluntary recognition of a preexisting right of 
possession, constituting a valid claim to its continued use, than the 
establishment of a new one. This subject has so recently received our 
attention, and the grounds on which this construction rests are so 
well set forth in the following cases that they will be relied on without 
further argument. (Atchison v. Peterson, 20 Wall., 507; Basey v. 
8 ae te 670; Forbes v. Gracey, 94 U. S., 762; Jennison v. Rirk, 


In Atchison v. Peterson (20 Wall., 507) Mr. Justice Field, de- 
livering the opinion of the court, said: 


This equality of right among all the proprietors on the same stream 
would have been incompatible with any extended diversion of the water 
by one proprietor; and its conveyance for mining purposes to points 
from which it could not be restored to the stream. But the Government 
being the sole proprietor of all the public lands, whether borde: on 
streams or otherwise, there was no occasion for the application of the 
common-law doctrine of riparian propretorinip with respect to the 
water of those streams. e Government, by its silent 8 
assented to the general occupation of the public lands for mining, and 
to encourage their free and unlimited use for that purpose reserved such 
lands as were mineral from sale and the acquisition of title by settle- 
ment; and he who first connects his own labor with pro ried thus 
situated and open to general loration does, in natural fu: ce, ac- 
quire a better right to its use and enjoyment than others who have not 

ven such labor. So the miners on the public lands throughout the 

acific States and Territories by their customs, usages, and regulations 
everywhere recognized the inherent justice of this punapa and the 
principle itself was at an early period recognized by legislation and 
enforced by the courts in those States and Territories. 


In Howell v. Johnson (89 Fed. Rep., 566) the court said : 


In the case of Basey v. Gallagher (20 Wall., 670) the Supreme Court 
said in regard to this act: The act of Congress of 1866 recognized the 
right to water by prior appropriation for agricultural and manufac- 
turing pu as well as mining;” and also decided that if the right 
to appropriate water for any of the purposes named was recognized by 
either local customs, or by the legislation of any State or Territory, or 
oy the decisions of the court, it would be sufficient. The allegation in 
the bill that the water was appropriated under the laws of the State of 
Wyoming would meet the rements of the said act of Congress. p 
to the date of the passage of said act of 1866 the right of prior appro- 

riator to use the water for any of the purposes above named had, in 

e arid and mining 2 of the West, n recognized as against any 
other person claiming the same, but not as against the National Govern- 
ment. This act, coupled with the act of July 9, 1870, embodied in said 
section 2340, recognized the right of the prior 5 of water 

n 


upon the public domain, even as against the States and its 
Bappa said appropriation was authorized by the statute of the 
e where 


the appropriation was made. 
Rights,” par. 25; Segond v. Mining Co., 56 


In Krall v. United States (70 Fed. Rep., 241) the question 
involved was whether a prior appropriator of water could be 
enjoined by the Government from diverting water rendered 
necessary or desirable to the Government by the increased uses 
of a military post and reservation situated lower down the 
stream. The circuit court of appeals for the ninth circuit held 
that the Government had no right to such injunction; that the 
right of the appropriator to divert and use the water was prop- 
erty which the Government might condemn but could not take 
without compensation, saying: 


That the Government, in the exercise of its sovereign power, ma 
condemn for its uses the private property of the citizen no one will 
deny, but we can not at all agree that it can withdraw or take, without 
compensation, any right to the waters of a stream upon the public 
lands acquired by the citizen under its laws or by its sanction. By 
the ninth section of the act of June 26, 1866, Congress provides that— 

“Whenever by priority of BF alae sey rights to the use of water for 
mining, agricultural, manufacturing, or other purposes haye vested and 
accrued, and the same are recognized and acknowledged by the local 
customs, laws, and the decisions of courts, the possessors and owners 
of such vested rights shall be maintained and protected in the same; 
and the right of way for the construction of ditches and canals for 
oe purpose aforesaid is hereby acknowledged and confirmed.” (14 

tat., 253.) 

rior to the enactment of this statute it was the established doc- 
trine of the Supreme Court of the United States— 

“That rights of miners who had taken possession of mines and 
worked and developed them, and the rights of persons who had con- 
structed canals and ditches to be used in mining operations and for 
purposes of agricultural irrigation in the region where such artificial 
use of water was an absolute necessity, are rights which the Govern- 
ment had, by its conduct, recognized and encou and was bound to 
protect before the passage of the act of 1866.” 

It was so expressly held in the case of Broder v. Water Company (101 
U. S., 274, 276). d it was in that case further held that the act 
of July 26, 1866, was rather a voluntary recognition of a preexisting 
right of ion, constituting a valid claim to its continued use, than 
the establishment of a new one.” That doctrine of prior appropriation 


oe, Pomeroy, Water 
„ 571.) 


company formed for the purpose of irrigation and dul 


in rapea to the waters upon the public lands was in full force when, 
according to the record in the case at bar, the plaintiff in error went 
npon the public lands and appropriated, for the pu of irrigatin 
own land, a certain amount of the water of Cottonwood 

there flowing. His appropriation was, of course, subject to the prior 
appropriation and use of the waters of the stream made by the govern- 
ment officials for the pare of the military post reservation, which 
consisted of 640 acres of land and was located on the stream in ques- 
tion below the poui of the appellant’s diversion. The military reserva- 
tion was established by 3 proclamation in January, 1868— 
subsequent not only to the time when the Government by its conduct 
in recognizing and encouraging the local custom of appropriating the 
waters of the nonnavigable streams upon the public lands for agricul- 
tural and other useful purpeses had become bound to recognize and 
protect a right so acquired, but subsequent, also, to the passage of the 
act of Congress of zay 26, 1866, making statutory recognition of that 
right and confirming the holder in its continued use. The creation of 
the reservation for military post purposes did not destroy or in any 
way affect the doctrine of appropriation thus established by the Gov- 
ernment in respect to the waters of the nonnavigable streams upon the 
public lands. Mey continued subject to eppropria don for any useful 
purpose. The appropriation of a part of these waters for the uses of 
the military post secured it in the use of the portion so appropriated, 
but it did not take from others the exe to make such appropriation 
above the reservation as would not terfere with its prior appro- 
priation. 


In the case of Gutierres v. Albuquerque Land Company (188 
U. S., 545), where the validity of the act of New Mexico of Feb- 
ruary 24, 1887, giving to certain corporations the right to appro- 
priate water for “irrigation, mining, manufacturing, domestic, 
and other public uses,“ was attacked, the objections urged 
against the validity of the act are thus stated in the court's 
opinion: 


The contentions urged upon our notice substantially resolve them- 
selves into two general propositions: First, that the territorial act 
was invalid, because it assumed to dispose of property of the United 
States without its consent; and, second, that said statute, in so far at 
least as it authorized the formation of corporations of the character 
of the complainant, was inconsistent with the legislation of Congress 
and therefore void. These propositions naturally admit of considera- 
tion together. * * * 

The argument in support of the first proposition proceeds upon the 
b thesis that the waters affected by the statute are public waters, 
the property not of the Territory or of private individuals, but of the 
United States; that by the statute private individuals or corporations, 
for their mere pecuniary profit are permitted to acquire the ripe jo 

riated portion of such public waters, in violation of the right of the 

nited States to control and dispose of its own property wheresoever 
situated. Assuming that the appellants are entitled to urge the objec- 
tion referred to, we think, in view of the legislation of Congress on the 
subject of the appropriation of water on the public domain, ticularly 
referred to in the opinion of this court in United States v. Rio Grande 
Irrigation Company (174 U. S., 690, 704-706) the objection is devoid 
of merit. As stated in the opinion just referred to, by the act of July 
26, 1866 (e. 262, sec. 9; 14 Stat., 253; Rev. Stat., sec. 2339). Con- 
recognized, as respects the public domain, “so far as the United 
are concerned, the validity of the local customs, law, and de- 
cisions of courts in reenact to the appropriation of water.” By the act 
of March 3, 1877 (e. 107, 19 Stat., 377), the right to appropriate such 
an amount of water as might be necessarily used for the purpose of 
irrigation and reclamation of desert land, of the public was 
granted, and it was further provided that “all surplus water over and 
above such actual appropriation and use, together with the water of 
all lakes, rivers, and other sources of water — ig upon the public 
lands and not navigable, shall remain and be held free for the appro- 
priation and use of the public for irrigation, mining, and manufacturing 
purposes subject to existing rights.” i 
at the purpose of Con was to recognize as well the legislation 
of a Territory as of a State with respect to the regulation of the use 
of public waters is evidenced by the act of March 3, 1891 (c. 561, 26 
Stat., 1095). By the eighteenth section of the act of 1891 it was pro- 
vided as follows: 

“Sec. 18. That the right of way through the public lands and reser- 
vations of the United States is hereby granted to any canal or ditech 
organized under 
the laws of any State or Territory which shall have filed, or may here- 
after file, with the Secretary of the Interior a copy of its articles of 
incorporation,.and due proofs of its organization under the same, to 
the extent of the ground occupied by the water of the reservoir and 
of the canal and its laterals and 50 feet on each side of the marginal 
limits thereof; also the right to take from the public lands adjacent 
to the line of the canal or ditch, material, and stone necessar 
for the construction of such canal or ditch: Provided, That no suc 
right of way shall be so located as to interfere with the proper occu- 

tion by the Government of any such reservation, and all maps of 
ocation shall be subject to the approval of the department of the 

Government having jurisdiction of such reservation, and the privilege 
herein granted shall not be construed to interfere with the control of 
water for irrigation and other purposes under authority of the respec- 
tive States or Territories.” 

It may be observed that the purport of the 3 acts Is reflex- 
ively illustrated by the act of June 17, 1902 (32 Stats., 388). 

That act appropriated the receipts from the sale and disposal of the 
ublic lands in certain States and Territories to the construction of 
rrigation works for the reclamation of arid lands. The eighth section 

of the act is as follows: 

“Sec. 8. That nothing in this act shall be construed as affecting or 
intending to affect or to in any way interfere with the laws of any 
State or Territory relating to the control, appropriation, use, or dis- 
tribution of water used in irrigation, or any vested right acquired there- 
under, and the Secretary of the Interior, in carrying out the provisions 
of this act, shall proceed in conformity with such laws, and nothin, 
herein shall in any way affect any right of any State or of the Federa 
Government or of any landowner, appropriator, or user of water in, to, 
or from any interstate stream or the waters thereof: Provided, That 
the right to the use of water acquired under the provisions of this act 
shall appurtenant to the land irrigated, and beneficial use shall be 
the basis, the measure, and the limit of the right.” 

It would necessarily seem to follow from the legislation referred to 
that the statute which we have been considering is not inconsistent 
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with the legislation of Congress on the sub of the disposal of waters 
flowing over the public domain of the United States. Of course, as 
held in the Rio Grande case (p. 703), even a State, as respects streams 
within its borders, in the absence of specific authority from Congress, 
“can not by its legislation destroy the right of the United States, as 
the owner of lands bordering on a stream to the continued flow of its 
waters, so far at least as may be necessary for the beneficial uses of 
the Government property.. and the power of a State over navigable 
streams and fheir tributaries Is further limited by the superior power 
of the General Government to secure the uninterrupted navigabil ty of 
all navigable streams within the limits of the United States. Neces- 
sarily these limitations are equally applicable in restraint of the legis- 
lative branch of a territorial government controlled, as is such y, 
by Congress. If we assume that a restriction on the power of a Terri. 
tory similar to that first stated prevails in favor of private owners of 
lands along a running stream, the act in question clearly is not vio- 
intiye of such rights, for the same does not attempt to authorize an 
infringement of them. The water which it is provided may be appro- 
priated is “surplus” water of any stream, lake, or spring, and it is 
specifically provided in subdivision 4 of section 17 of the act “that no 
water shail be diverted, if it will interfere with the reasonable require- 
ments of any person or persons using or requiring the same, when so 
diverted.” So, also, in section 25 it is declared“ that no incorporation 
of any company or companies shall interfere with the water rights 
of any Indivyidnal or company acquired prior to the ssage of this 
net.“ The finding of the court below at “surplus” water existed 
negates the idea that any legitimate appropriation of water which can 
be made by the appellee can in any wise violate the rights of others. 

We perceive no merit in the contention that the proviso in the desert- 
land act of March 3, 1877, declaring that surplus water on the public 
domain shall remain and be held free for the appropriation and use of 
the public for irrigation, mining, and manufacturing 
to existing rights, is an expression of the will of 

ublie waters within its con 


In Jennison v. Kirk (98 U. S., 453), the court, in discussing 
the act of 1866, said: 

That whatever rights to the use of water priority of on 
had become vested and were recognized by the local customs, laws, and 
decisions of the courts, the owners and possessors should be protected 
in them; and that the right of way for ditches and canals incident to 
such water rights, being recognized 
acknowledged and confirmed, 

Mr. NEWLANDS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Nevada? 

Mr. BORAH. I do. 

Mr. NEWLANDS. May I ask the Senator whether he does 
not think in a scheme which involves the development of water 
power, the site for the dam, the site for the reservoir, and the 
site for the plant are very important factors, and hence, if those 
factors are now in the ownership of the Government, are they 
not factors in the determination as to the policy which should 
be pursued ? 

Mr. BORAH. Undoubtedly, Mr. President, it is within the 
power of the National Government to sell those sites or not to 
Sell them, as it sees fit. It can hold up the situation as any 
other monopolist might hold up the situation if the Government 
wants to enter into that kind of business. But as I shall under- 
take to show in a few moments, those power sites are a part 
of the natural wealth of our State. We are entitled to develop 
them and utilize them, our people are entitled to their benefits, 
and the National Government has no more right to withhold 
them, to the embarrassment of the people of that State, than 
if they were owned by some great monopolist and he was under- 
taking to hold them up. But I do not want it to be understood 
that I consent for a moment to the proposition that the State of 
Idaho can not condemn every power site upon the Snake River 
in order to get the benefit of them even if the United States Gov- 
ernment does hold them. The right of eminent domain belongs 
to the State of Idaho as against the property of the United 
States so long as it is not being used for a governmental pur- 
pose, the same as it does as to the property of an individual, 
and if it is proposed to adopt the policy of holding up the power 
sites until we concede or transfer away some of our sovereignty 
rights as a State, we will exercise the other power of sover- 
eignty and condemn and utilize them. 

Mr. HUGHES and Mr. NEWLANDS addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Colorado? 

Mr. BORAH. I yield to the Senator from Colorado, and 
then I will yield to the Senator from Nevada. 

Mr. HUGHES. I should like to suggest to the Senator from 
Idaho that the United States by Supreme Court decision and 
by act of Congress has declared that the waters ought to be 


in the same manner, should be 


free, and has authorized the States to make them free; and I 
would inquire what kind of an observance of national honor 
would be involved in an attempt to destroy the free gift by 
putting burdens upon the ownershsip of the land by a trick 
or device by which they would rob the States of that which 
they had purported by legislation to give and upon which the 
people for fifty years have relied, with their rights confirmed 
by the court and by the National Congress? 

Mr. NEWLANDS. I quite agree with the Senator from 
Idaho in his view that a moral obligation rests upon the United 
States to discharge this great trust of ownership of land in 
the western communities in the interest of those communities. 
All that I say is that it is important that the United States 
should frame wise legislation regarding the utilization of these 
natural resources, which would be of great value to those com- 
munities; and I say that the western men have not thus far 
taken up that question seriously and with a view to shaping 
legislation which the East will probably accept; and that until 
proper legislation is shaped I welcome any reasonable action 
of the National Government which will maintain the status quo 
until western men can suggest reasonable and desirable legis- 
lation. 

Mr. BORAH. I would agree with the Senator from Nevada 
to a limited extent, but the Senator from Nevada very well 
understands that that is not the policy which has been outlined 
for us. The policy which has been outlined for us is that these 
power sites shall all pay a license to the National Government. 
It is proposed to put a burden upon the people of the West 
unknown to the people of the other States. 

Mr. FLETCHER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Florida? 

Mr. BORAH. I do. 

Mr. FLETCHER. In reference to that matter it has been 
suggested that power sites are being taken up by individuals, 
not in good faith, not under laws which would justify the 
acquiring of the title to those sites. 

I would ask the Senator whether, in his Judgment, Congress 
should not legislate so as to prevent the acquiring, for instance, 
of a valuable power site under the stone-and-timber act or 
under some homestead law, where the real purpose was not to 
conform to the laws of the United States, but to acquire valn- 
able rights under pretenses? That is a subject with which 
possibly Congress ought to deal. 

Mr. BORAH. I agree with the Senator so far as that is con- 
cerned. My argument to-day should not be construed into an 
attack upon the proposition of disposing of our public lands in 
such way, in so far as we have power to do it, as to see that 
they go to these who are in good faith going to utilize them for 
the benefit of the people. But we have a very limited power in 
regard to it, and therefore the proposition which I submit is 
that whatever the National Government thinks this land is 
worth it should announce and permit us in the respective States 
to control the monopolist when he gets to it. So far as I am 
concerned there is no man whom I would rather see in the State 
of Idaho contesting his right to create a monopoly under the 
land laws and the water laws of my State than the man who 
thinks he can do it. rm 

Mr. President, the power capacity of the United States is 
estimated at 66,518,500 horsepower. There is now developed 
about 5,356,000 horsepower, leaving undeveloped in the United 
States some 61,000,000 horsepower. - 

The Columbia River watershed alone has a power capacity 
of 39,000,000 horsepower, more horsepower than can ever be 
used, in all probability, in the history of the world, because 
it is altogether probable that they never will be able to trans- 
mit the power over four or five hundred miles, at the outside. 
The practical proposition of transmission now is limited to 
some 200 miles. 

Mr. President, in order to get an idea of how much power 
capacity the Columbia River watershed has, let us make an 
estimate. From the beginning of the Christian era until the 
landing of Colonel Roosevelt under the shadow of the Goddess 
of Liberty—two notable events in the history of the world— 
was one thousand nine hundred and ten years and six months. 
If, beginning with the. Christian era, there had been developed 
11,000 horsepower every year from that date until the land- 
ing of Colonel Roosevelt, we would have still had 17,000,000 
horsepower left as a part of the power capacity of the Columbia 
River watershed for monopolies to get hold of. We would have 
still had more horsepower than we will be able to use in that 
country within the imagination of man. Every time yon dis- 
cover, build up, and equip a power plant you have discovered an 
inextinguishable coal mine. Every time you develop and harness 
a power you have discovered an inexhaustible forest, and the 
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way to conserve our coal and to conserve our forests is to yoke 
these water powers to the necessities and use of men, Put them 
to use; encourage instead of retarding their use. This will save 
our coal and save our forests more than all things else. 

Conservation applied to water power is a misnomer. It will 
be just as useful to generations a thousand years from now if 
we use it as if we do not use it. It is inexhaustible, and can 
not by any process be exhausted by this generation. 

So I say that those who say, Tie up the water powers,” 
those who are holding these power sites until they can get 
some deal between the State and the National Government by 
which the State yields its sovereignty, are simply standing in 
the way of real conservation and real use. 

The Snake River is some 800 miles long. It has a drop of 
6,000 feet within our State. There is a power site every few 
miles. It is practically one continuous power site from begin- 
ning to end. We are already irrigating from that river some 
8,000,000 acres of lands, and if the power capacity of that river 
in Idaho alone were developed we would not need to be dis- 
turbed about coal and about forests. There is no necessity for 
depriving the people of that State of the benefit of this power, 
inexhaustible, planted there in such ample way by the hand of 
Providence, for fear that some monopolist will come along and 
impose exorbitant charges, We are prepared for him and bid 
him hasten to the fray. 

A great deal is said in these days, appealing to those with 
large imagination and more or less sensitive souls, about the 
future generation. I am not unmindful of our duty to the 
future generation, but tell me how the development and the 
utilization of our power sites and our power capacity are going to 
in any way trespass upon or embarrass the rights of the future 
generation? So long as the snows fall in the mountain, and 
they are melted, and flow on to the seas, those power sites will 
be there, and utilization neither extinguishes nor embarrasses 
them for the benefit of future generations. 

But the proposition, if I may be permitted to say so, is not so 
much of the future generation as the securing a large income 
to be collected from the Western States. One of the enthsiastic 
apostles of this theory estimated the other day that within the 
next twenty-five years the seven or eight public-land States in 
the West would be paying $45,000,000 of license fees for the 
benefit of the Federal Treasury. In order to do what? To take 


care of future generations? To take care of the pressing wants 


. 


of the present generation? To impose upon those land States 
a burden which you can not impose and never have imposed 
upon other States, to impose upon the people who use that 
power a tax which no one else pays, rather than to take care 
of future generations, is the scheme of those who are withhold- 
ing these power sites, or threatening to do so, until the States 
mial surrender some part of their sovereign right to control 
em. 

As I suggested the other day, Governor Hughes has said that 
if his plan shall prevail, he will secure to the state treasury of 
New York about $1,230,000 as a charge or tax upon the power 
capacity of the Hudson River. Nobody objects to that theory 
of conservation. 

I repeat that so far as within the wisdom of the States they 
think proper to regulate and charge and tax them, it is quite 
proper to do so, and that tax goes to lessening the burdens uf 
the people of the respective States. 

When the Illinois canal is finished it is estimated that some 
$4,500,000 will be secured to the treasury of Illinois as a result 
of the power capacity of those two rivers and that canal. That 
will go to the benefit of that particular State, lessening the 
burden of those who must pay the taxes. 

Mr. President, without going into a discussion at this time as 
to the manner in which the monopolists would have to proceed 
in order to get a monopoly of our water, of our power sites, 
and to develop this 39,000,000 horsepower which we have lying 
in wait, I will content myself with calling attention to the con- 


stitutional provision and the statute of the State which I have 


the honor in part to represent: 
CONSTITUTION OF IDAHO. 

The use of all waters now appropriated or that emay hereafter be 
appropriated for sale, rental, or distribution, also of all water originally 
appropriated for private use, but which, after such appropriation, has 
heretofore been or may hereafter be sold, rented, or distributed, is 
declared to be a public use and subject to the regulation and control of 
the State in the manner prescribed by law. (Art. 15, sec. 1.) 

The right to collect rates or compensation for the use of water su 
plied to any county, city, or town, or water district, or the inhabitan 
thereof, is a franchise, and can not be exercised except by authority of 
and in the manner prescribed by law. (Art. 15, sec. 2.) 

The legislature shall provide by law the manner in which reasonable 
maximum rates atte be established to be charged for the use of water 
sold, tento, or distributed for any useful or beneficial purpose. (Art. 
15, sec. 6. 


Eection 3 of article 15 provides in general that as to priority 
preference shall be given, first, for domestic purposes; second, 


for agricultural purposes; third, in mining districts for mining 
purposes; and fourth, for manufacturing and other purposes. 
The necessary use of lands for the construction of reservoirs and 
storage basins for the purposes of irrigation, or for rights of way for 
the construction of canals, ditches, flumes, or pipes to convey water 
to the place of use for any useful, beneficial, or necessary purpose, or 
for drainage; or for the drainage of mines or the workin, thereof by 
means of roads, railroads, tramways, cuts, tunnels, shafts, hoistin 
works, dumps, or other necessary means to their complete development, 
or any other use necessary to the complete development of the mate- 
rial resources of the State or the preservation of the health of its 
inhabitants is hereby declared to be a public use and subject to the 
regulation and control of the State. Private property may be taken 
for public use, but not until a just compensation to be ascertained in a 
manner prescribed by law shall be paid therefor. (Art. 1, sec. 14, 
Idaho const.) 

In the case of Hollister v. State, Ninth Idaho, page 8, the court 
held that the furnishing of electricity for light or power and 


other purposes is a public use for which land may be taken. 
IDAHO STATUTES. 


Our statutes provide, in brief, that a party desiring to ap- 
propriate water for any purpose must make application to the 
state engineer, and in this application he must give, first, the 
name and address of the applicant; second, the source of water 
supply; third, the nature of the proposed use; fourth, location 
and description of the ditch or work by which it is to be ap- 
propriated; fifth, the quantity of water to be used; sixth, the 
time required for the completion of the work not to exceed five 
years; seventh, the time required for the complete application 
of the water not to exceed four years from the completion of 
the works; eighth, the application must be accompanied by a 
plat and map showing the entire plan and scheme for the use 
of the water; ninth, if the application is by a corporation, it 
must show the amount of the capital stock voted, how much 
has been paid in, the names and places of residence of its di- 
rectors, and the financial resources of the corporation showing 
that the funds are available for the work; and, tenth, if the 
water is to be used for power purposes, the plan must show 
the location, capacity, and estimated cost of the work, and as 
to whether or not the water will be returned to the stream. 

The engineer passes upon the application and approves it or 
disapproves it. If he approves it, he must require the actual 
construction of the work within five years, and he may limit 
the time. An appeal is permissible from the state engineer to 
the district court. 

The law requires that the applicant prosecute his work dili- 
gently and uninterruptedly to completion. The applicant is re- 
quired to give bond in a sum not exceeding $10,000, conditioned 
to complete the work. If he fails to carry on his work or com- 
plete it, the permit is canceled. 

When the applicant is ready to prove the completion of his 
work he must give notice, and then he makes his proof, and if 
he has completed his work, a certificate is issued to him. 

Our eastern friends who are concerned over the monopolist 
doing business under these statutes and laws ought to give 
some time to their consideration and their effect. He will find 
that it is impossible to hold water or power sites, either for the 
purpose of monopoly or to utilize them, except under such rules 
and regulations and control as to rates, fares, and charges as are 
fixed by the State. I shall not discuss them at length, but leave 
them for the study of those who are interested in the subject. 

Mr. President, I do not accept the modern doctrine that these 
matters which immediately concern the States in their material 
and locai affairs can be better administered by a bureau from 
Washington than by the people themselves in their respective 
States. Neither do I approve of the schemes so persistently 
urged and presented in so many different, questionable ways to 
withdraw as far as possible these affairs from the people. It 
should not be the business of Congress to devise by questionable 
methods, by strained, unnatural constructions of the Constitu- 
tion, some way to take from the people in the different States 
either the use or the administration of those things which are 
essentially local and which go to make up the wealth and indus- 
trial supremacy of the State. I do not believe, either, that the 
employee of the bureau, the officer sent among us from Wash- 
ington, is any more intelligent, any more competent or trust- 
worthy than the people who are at home in the States trying to 
make a living and build up prosperous communities. I believe, 
and I am going to continue to believe, that there is just as much 
wisdom, just as much public spirit among the mass of the 
people, and that they are just as capable of devising laws to 
protect the interests of their children and their children’s chil- 
dren as are the federal officeholders. John Bright, the great 
English commoner, once declared that the first 300 men you 
would meet on the Strand could govern England just as well as 
Parliament. There is a kind of official egotism which proceeds 


upon the theory that there is a divinity which hedges about the 
official which does not hedge about the citizen. The idea seems 
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to prevail that once the oath of office is taken the party becomes 
wiser and more capable of judging of these matters than the 
citizen. 

Sir, it is the theory of our Constitution, often declared by 
our Supreme Court, that the new States must enter the Union 
upon an equality with the old States. This is not merely a 
matter of form, but it is a thing of substance. It means not 
only political equality, but it means equality in the right to 
utilize and enjoy the natural resources and the wealth which 
nature's god has placed within the limits of a State. I had 
just as soon you would encroach upon the political rights of 
our people, undertake to deprive them of their right of trial by 
jury, as to narrow their opportunities in life, deprive them of a 
chance in the industrial struggle for equality, or burden them 
as their fellow-citizens in other States are not burdened. With- 
out that prosperity which gives us homes and successful com- 
munities there can be no such thing as equality among the 
States. A State which has her agricultural lands locked up is 
not on an equality with the State which can devote them to 
the raising of foodstuffs for her people. A State which has her 
mines withdrawn from exploitation must see immigration and 
all that goes to make her a great Commonwealth turn from 
her borders. 

These power sites are our wealth. We have the means to 
control them and to dedicate them to the use of the people. 
They are a part of the State’s heritage. It is a violation of 
every principle of the Constitution to withhold them from our 
use. If you tax them for the Federal Treasury will not our 
people have to pay the tax? Do the people of the older States 
pay any such tax? If Illinois or Massachusetts receives thou- 
sands or even millions of dollars as a revenue for their water 
power and Idaho receives nothing, but, on the other hand, pays 
thousands or millions into the Federal Treasury, is there equal- 
ity among the States? The old States make these power sites 
a source of incalculable revenue out of which to pay the ex- 
penses of the State and lessen the general taxes. But we must 
not only pay our taxes, but, in addition, pay this revenue to 
the General Government. 

Mr. President, these things, the development of these re- 
sources, the protection of the interests of this and future gen- 
erations in these resources, must be intrusted to the wisdom 
and patriotism of the people in the States to whom they essen- 
tially belong. We have shown far more alertness, far more 
caution and versatility in caring for these matters and making 
them serviceable to all the people than has the Congress of the 
United States. We have more reasons to deal with them in 
great caution and with judgment, and we are doing so. The 
theory that these natural resources in a State belong to all the 
people in the United States is all right as a theory, but in prac- 
tice it is utterly untrue. These natural resources belong to all 
the people of the United States who come within the State and 
avail themselves of them and to develop and utilize them. Our 
power sites do not in any sense of the term belong to the people 
of New England or New York. They are there to be utilized 
by those who make themselves citizens of the State and join 
with others in trying to build up a Commonwealth. It has 
never been the theory of our Government, and is not the true 
theory to-day, that these resources should be utilized as a 
revenue-produeing proposition. They are to be utilized by all 
the people and for the benefit of all the people, but the people 
must come within the State in order to avail themselves of the 
use and benefit. 

We ask the Congress not to adopt a policy, therefore, which 
will take from us the means by which we must live and thrive, 
the means by which our citizens are to prosper and our State 
to grow and take its place With the older States in the Union. 
We will deal with the monopolist when he comes within our 
border. We can tax his property, and we can regulate the 
charges he makes to the people, and, above all, we can disrobe 
Nature of this mantle of idleness with which the theorists and 
dreamers would clothe her. We can make her serve the human 
family in its effort to earn a livelihood. We can make her 
carry some of the burdens of this generation without incapaci- 
tating her from serving generations yet unborn. Water powers 
do not wear out; they are inexhaustible. They will serve those 
who live a thousand years from now just as well as they have 
served us. We are not unmindful of the rights of the future 
generation, but we utterly reject the proposition that you can 
benefit them by clothing our water-power sites with absolute 
idleness. b 

Mr. President, conservation in order that it serve the masses 
of the people and benefit a nation must have a reasonable and 
practical application. You can not apply a universal rule nor 
„a universal theory to all the conditions which present them- 
selyes in the utilization of our natural resources, There must 


be that variety of view and application found in the great realm 
of nature herself where variety is the definite triumph of the 
Maker and where compensation of one natural resource against 
another is a universal law. You can not apply the same law to 
our coal mines as you do to our gold mines. You can not apply 
the same law to our agricultural lands as you do to our timber 
lands. You can not promote conservation by treating our 
power sites, which to utilize is to conserve, as you do our coal 
beds, which to utilize is to consume. Sir, as to our undevel- 
oped natural resources, after you have adopted Jaws which pre- 
vent waste, extravagance, and monopoly, laws which insure as 
nearly as human ingenuity can do so, an economic and bona 
fide use by the people of these resources, you have gone about 
as far as it is the province or as it is practicable for the United 
States Government to go. I would add to this, however, that 
as to timber there should always be the encouragement and aid 
of reforestation, This is something we can reproduce. 

But the theory that idleness, inactivity, and nonuse can serve 
this or any other generation is only a theory. In practice, 
nature itself answers that proposition. In the economy of the 
universe there is no place for the idler and there is the same 
contempt indicated in every law of nature for idleness. Idle- 
ness is not and can never be any part of a sane and reasonable 
policy of conservation. Nonuse, nondevelopment is utterly im- 
possible and inconceivable to any man who understands the law 
of progress or the nature and spirit of the Anglo-Saxon race. 
The injunction is laid upon us to utilize the forces of nature to 
the welfare of the human family. The Anglo-Saxon spirit 
which bas turned a vast wilderness into a land of homes and 
industry will not hesitate to tear away all obstacles to its con- 
tinued progress. 

Every water power unused, locked up in idleness and inactiv- 
ity when there are communities to serve, is a subtraction from 
the sum of human happiness and prosperity. Every piece of 
land which will produce the necessaries of life dedicated by law 
to nonuse, incorporated in a reserve and denied to settlement, is 
an extra burden upon every man who buys the necessaries of 
life. Every year in which thousands of feet of ripened timber 
are permitted to rot and fall in the reserves you are stealing 
something from the human race that belongs to it, and every 
year that the great coal beds of the Pacific slope go unde- 
veloped it costs this Government its extra millions to send coal 
around to the Pacific, burdens every citizen in that part of the 
country with exorbitant freight charges, and puts extra mil- 
lions into the hands of eastern coal companies who are de- 
lighted to see this go on. It would be a magnificent scheme 
indeed to compel the whole great West to hold its vast re- 
sources in idleness, deprive its people of their enjoyment and 
use, and compel them to pay tribute to those resources of which 
you have taken possession here and developed at your own 
free will. 

Let us have an understanding, therefore, that any conservation 
policy agreed upon or incorporated into law must have as its 
basic and fundamental principle that of economic use and de- 
velopment. These resources are not to lie idle, imprisoned, and 
unusable. If you join with us in that proposition, dedicating 
them to the economic use of those who will develop them, we 
will gladly join you in formulating a policy of regulation and 
control which will avoid waste, extravagance, and monopoly in 
so far as it is possible. But upon a policy of nonuse, of strangu- 
lation of the great West, we stop at the first call for legisla- 
tion. If strangulation is to be had, it will first be tried upon 
some of the measures in this body. We have reached, it seems, 
that pitiable, indefensible position, according to those who 
would tie up our resources, where we are willing to confess 
before the world that as lawmakers we are inefficient, as ad- 
ministrators worthless, and that our citizenship is so brazen 
and corrupt that we can no longer do business, but must out 
of sheer impotency shut up shop. I denounce such a theory as 
a libel upon our citizenship, a manufactured and well-distrib- 
uted libel upon the West, and for ulterior and selfish motives. 
I say to this Senate that any legislation upon this subject must 
be upon the basis that western citizenship is honest, law-abid- 
ing, and intelligent; that western people appreciate the value of 
these resources and propose to protect them; that they are 
loyal to their States and to the Nation as a whole, or you 
will make very slow progress in this Chamber. 

Sir, the conservation policy, which teaches the farmer the 
science of farming, how to vary his crops, protect them from 
insects and his stock from disease, how to make 35 bushe!s of 
wheat grow where only 20 grew before, which reforests those 
timber lands, which will produce timber and nothing but tim- 
ber, which will adopt a policy of regulation and control; admit- 
ting of use and development everywhere, is a true couse: ation 
policy. But the policy which withholds the agricultural land 
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from production and hinders industrial life, which forces the 
citizen into a city or into a foreign clime for lands is not only 
short-sighted and unwise, but it is a blunder, which, in legisla- 
tion, is even worse than a crime, I prophesy that such a policy 
will be rejected in the end. What we want are more farmers 
and better farms, more homes and better homes. What we 
want, and what I believe we will have before this controversy 
is settled, is a sane, practical conservation policy, under reason- 
able regulation, permitting the development of our natural re- 
sources in accordance with the natural laws of progress and 
industrial growth. 

Mr. President, our land policy has been a peculiar one. Since 
1860 we have donated more than 150,000,000 acres of our publie 
lands to corporations, railroads, and other public-service cor- 
porations. Some of these grants were wise, some beneficial to 
the public, all were generous, some improvident, and some 
worse. Some of these grants have been earned, some forfeited 
and the land recovered. Millions have never been earned and 
never reclaimed. The Government has always adopted a most 
liberal policy toward those grants and the grantees, both in con- 
struing the grant and in foregoing forfeitures—dilatory, apa- 
thetic, indifferent methods—forgiving at all times when it was 

ssible. 
peri 1860 we have transferred to settlers about 115,000,000 
acres under the homestead-land laws. Of late years the prin- 
cipal means of acquiring title to public lands by the settler has 
been under the homestead law. We have required under this 
law that he take his family upon the land, improve it, and re- 
side upon it for five years. No matter how desolate the locality, 
how insufferable the cold of the winter or the drouth in summer, 
no matter what crop failures or sickness occur, he had to re- 
main or forfeit his title. He was chained like Prometheus to 
his rock. If he left for a time to gain a livelihood to support 
his family his title was promptly challenged and the most strict 
interpretation of the law administered. A few years ago by a 
cruel, unjust, and illegal system a method was devised which, 
as a practical matter, extended the residence period to seven or 
eight years. It not only extended the residence period, but it 
put upon the settler already limited in means an extra burden 
for attorney fees and expense of litigation. 

This was the way in which this usurpation of authority and 
solemn violation of the law were accomplished. The settler 
would make his proof, and generally after he had made it, with- 
out protest or objection, a special agent would appear and file 
a protest, an objection to the issuance of patent, file it without 
any witness or any facts to support the protest, simply a gen- 
eral protest to hold the matter up until such time as it could be 
investigated. In other words, the special agent, acting for the 
Government, was upon the theory that every settler 
who came in contact with the public lands was dishonest and 
a perjurer. You will understand that they did not file in cases 
where investigation had disclosed fraud, but after all proofs or 
any proofs were offered. The special agent was accomplishing 
in this way two things which added greatly to his zeal. First, 
he was overseeing and supervising the honesty and integrity of 
all men—and how fascinating this kind of service is to a special 
agent no human language can describe. There is an exquisite- 
ness of pleasure connected with such service known alone to the 
highly wrought and sensitive soul of a special agent. Second, 
he was justifying in the most conclusive way the necessity of 
his work and the necessity of his continued employment by the 
Government. 

Thus the system, with an appetite increasing as it fed, indis- 
criminately challenged every title, good and bad. By the time 
the special agent completed his report and the matter was 
finally passed upon months and years had passed. Often the 
homesteader, impoverished and harassed, gave up the work of 
his five years and his prospect of a home and went into the 
town to enter the competitive field of the day laborer. Mr. 
President, I do not hesitate to say—and I shall be glad to see 
the man who will refute the statement—that this system is an 
outrageous violation of law, of every principle of justice and 
of rightful relationship which should exist between the Goy- 
ernment and the citizen. No one could object to an intelligent 
and discriminating administration of the law, even to the ex- 
tent of severity. But the indiscriminate mixing of the guilty 
and the guiltless, the wholesale and universal challenge made 
to all titles, the wholesale attack upon the settlers is unwise 
and unjust. I am frank to say to you that rather than have 
all honest settlers annoyed and harassed I would rather have 
some fraudulent entries escape. But there is not much need 
of either occurring. 

Across the line in Canada the homestead law requires a resi- 
dence of three years. The homesteader is also allowed an 
C If his new farm fails him in 


crops or if he is pressed in financial matters, as the settler 
often is, he may have a portion of the year to secure himself 
from other sources. The laws are there administered upon the 
theory that every man is innocent until he is proven guilty. 
Here the land laws are administered upon the theory that every 
man is guilty until he has proven himself innocent. There are 
to-day 25,000,000 acres in the West unappropriated public lands, 
rich and fertile. It is better land and in a better clime than 
across the line in Canada, yet it is known that thousands 
and thousands of homesteaders and settlers have been for the 
last three or four years crossing the line into Canada seeking 
homes. 

They are willing to suffer expatriation rather than try to get 
homes under our system. What can you give us in return to 
compensate for the loss of industrious Ameriean citizens hungry 
for homes? In your blind, self-righteous cry, your indiscrimi- 
nating challenge to the honesty of all you have succeeded in 
doing what nothing else could do—turned the face of the 
American citizen toward another flag. This exodus is a tribute 
to the miserable, expensive system of espionage which was 
fastened upon us by ill-informed and prejudiced administrative 
officers. 

Mr. President, the West has her fight to make in the indus- 
trial world. She has to take care of her people and furnish 
prosperity for those who come among us. Taxes must be raised 
to sustain county and state governments. With one-third of 
our State in a forest with our settlers being driven 
from our borders into a foreign land, with our power sites tied 

up, with the resources which belong to those who are willing to 
take hold of them and develop them taken from us, the outlook 
is not encouraging. If you say to us that conservation means the 
holding of those lands and power sites indefinitely with a view 
of securing permanently the highest possible revenue to the 
Government, we will oppose the policy to the end. If you say 
that conservation means nonuse, no development, as a matter 
of self-preservation we will have to oppose it. But if it means 
an honest effort to protect those resources to an economic and 
safe use by the people, free of extravagance and waste, we will 
join you. We do not care how exacting you make the law to 
prevent extravagance and waste and monopoly, nor do we care 
how harsh you make the execution of it, if you will distin- 
guish between the guilty and the guiltless. But we have grown 
weary of this universal and senseless outcry against a whole 
community. 

Mr. President, I have presented, in my judgment, the con- 
servative side of the western view of this situation, We have 
been compelled in the last three or four years to meet exag- 
gerated statements—false, whether knowingly or not—as to the 
intent and the purpose and the capacity and patriotism of our 
people, and I feel that we have approached at last a time when 
the plain truth ought to be told, and that is that the Western 
States will stand where he old States have stood, upon the theory 
that the intelligence and the patriotism of our people are capa- 
ble of dealing with those great resources which have been placed 
by nature within the limits of our respective Commonwealths. 

Without taking time to read them, I ask to have printed some 
editorials and views from western citizens in connection with 
my remarks. I do not agree with all the views expressed in 
these articles, for some go farther than I go. But they are the 
views of able and conscientious men—men who have built up 
the West—and their views should be known to all their country- 
men, 

The VICE-PRESIDENT. Without objection, the request will 
be granted. 

The matter referred to is as follows: 

{The Oregonian, Portland, Oreg., Thursday, September 30, 1909.] 
A PROBLEM IN CONSERVATION. 


States of the West have an interest in conservation of natural re- 
sources - well as States of the East. But the two interests, though 
agreed, in the main, as to the of sa land, forest, and 
stream from spoliation, are nearing conflict ee to the policy with which 
the preserves shall be administered. iW. n, and Idaho, 
for example, are able to conserve their PETES they are as fully 
alive to matter as eastern influences that would use those resources 
nie national exp loitation and taxation, and they will not consent to a 
Bened ot nami istration that would sell or rent water powers for the 

efit ef the whole people. Water powers of New England are not so 

5 =p ie will t be willi to th 

Sage ae on no 0 
88 of the United States for the use of streams in this Stats. Nor 

¥ —— y acquiesce in a 8 that withdraws vast areas of land, fit 
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ready h has suggested az 
ee — the problem will be egation of 
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serve 4,000,000 acres of land e pre a 5 


the President has sustained his Secretary. 
Pinchot caused withdrawals of 379,520 acres. 
to 60,000 acres, and the power sites are even better 
fore. Here, then, was 319,000 acres along Owyhee 
Pinchot conservation and restored to use of citizens an 
rogress. 

z ut, what is aguang important, are the future users of water energy 
in Owyhee Valley going to pay charges and licenses to the National 
Government for power privileges? Will the people of Oregon like to 
see this reyenue accruing to the National Government, when most of 
the other States pay no such charges? Do the people of Oregon wish 
to buy their water power from the national capital? 

The Pinchot scheme of conserving water powers has no definable pur- 
pose. It does not propose how water poea shall be developed, and its 
very policy makes such development possible. The resource is one 
that in its very nature and in justice needs the local administration of 
the States. And the States are just as fully alive to the question as 
the national authorities. Oregon, for example, has enacted a law for 
reculation and taxation of water powers that is so stringent that some 
persons say it will stop investment of capital. Whether that is true 
or not is aside from the question here. e point is that public senti- 
ment in the West dcmands protection of water resources from grasping 
interests and monopolies, and that it is able to meet the situation. It 
is the industry of the western people that gives value to their rivers 
and lands. In the ease of Oregon, Washington, and Idaho it was 

joneer courage and suffering that saved the land from the British 
Rac. And now the people of this coun are entitled to the regula- 
tion and control of their resources, especially that of streams. 


{The Oregonian, Portland, Wednesday, January 12, 1910.] 
FOR WHAT REASON AND FOR WHY? 


Conservation on the Pinchot plan means, in efect, that there is to be 
no further practical use or development of the natural resources of the 
western country. The policy of the United States will be to sit tight 
and heavy on the “ natural resources.” There is to be no more sale of 
timber, of mines, of water powers; but a bureaucratic superintendence 
is to be established, under which such trees may be cut, or such miner- 
als lifted, or such water powers used as “the department” may 
allow—on payment of estimated values. An immense army of officials 
is to be supported by the scheme, eating up all the 7 of forests 
and mines and waters. No scheme more complete or effective for using 
the public resources for support of an immense officialdom could be 


iver rescued from 
d to Oregon 


evised. 

Cheap land, sale and use of lands containing or covering the great 

resources of the country, have given the country its immense develop. 
ment. The policy has increased our population by tens of millions, and 
our wealth by thousand of millions. It seems now that this was wrong. 
The country was better in the savage state. Why have we so distu 
the order of nature? The timber that was growing on the site of Port- 
land—what a resource it would be had it been conserved! And the 
water poner of Willamette and Clackamas—if there were no towns and 
cities to us it! It would be a great national resource, indeed! 
Do men know what they are talking about? Have they any concep- 
tion of what they are talking about? Nay, verily—they are theorizers 
and sophisters, in love with the pictures presented in their own 
dreams. They never have been up against” conditions presented in a 
new country, abounding in natural resources; which, however, are good 
for nothing until brought into use b7 the mind and hand and pe i of 
man, They are theorists, not only, but bureaucrats, subjects of o cial- 
dom, or aspiring to be ings. Already they are absorbing the 
natural resources of the country at the rate of millions of dollars a 
year in salaries and in time will absorb them all. The appetite of 
conservation grows by what it feeds on; and cost of administration of 
the Pinchot system would 1 devour the carcass, flesh and fell. 

Did not the country have some prosperity before these modern 
bureaucratic conservators appeared, to change its policy and to intro- 
duce these thousands of new officeholders to prey on its resources, to 
stop its industrial development, to arrest the growth of its towns and 
cities, and to prohibit the use of its timber and minerals and stones and 
ores and water konnt Yet the regulations and charges that would 
be prescribed at Washington would be virtually prohibitive in the new 


country. In the older States, where the ancient policy has always 
been in operation, they would not apply; for private ownership, neces- 
sary to development, there has always been force. The lands and 


minerals and water * of the new States belong only nominally to 
the United States. he bg eee title is in the several States; and the 
ust right of the United States extends no further than treatment of 
ese lands in the new States on the basis or policy so long. 5 in 
the older ones. He is a traitor to Oregon, he is a traitor to Washington 
to Idaho, to every new State, who esires discontinuance of the old 
licy, 8 of opportunity here —opportunity that the older 
Btates have always poss i—with payment of extraordinary tribute 
to the General Government for use of the resources of the country— 
use that other States have had without limitation and — use of which 
they have grown to greatness in wealth, in population, and in prosperity. 
Ever man in the department knows this thing is true as outlined 
and yet it is allowed. ow long will the American people stand for it? 
The suggestion I wish to offer is this: Let the department at Wash- 
ington divert the appropriation for special agents to the employment 
of men versed in the study of practical agriculture and send them out 
to homesteading districts to give needed information regarding soil and 
adaptable crops; to explain methods of irrigation and of conserving 
water; to encourage the homesteader and desert entryman in the 1 — 
leading to success; to display the confidence and the interest of the 
Government in his welfare, and then you will have a class of settlers 
with some ambition to make homes, to stay with the soil and to have 
a pride in this work. And there will be no frauds or attempted frauds 
that can not be headed off by the local land office officials. ` 
There never was a renter curse to development of the unsettled 
lands than the “special agent“ system. There never was a greater 
departure from American principles than the adoption of this European 
Sopian ga system. It is keeping thousands from Oregon’s unsettled 
valleys and it is breeding an unrest among citizens and fostering 
a a A gear pre R oye parte of RA tate e — y for the 
agent as said parts of Ireland were twenty-five years a 
for t the same class of fellows under landlord control. 7 = 
James R. SHELDON. 


[The Oregonian, Portland, Oreg., Friday, April 1, 1910.1 
THE PROTEST OF THE WEST. 

A writer in the Inland Herald (Spokane) says: “The East believes 
that the West ought to be reforest Why not reforest the East in- 
stead?” Because and only because reform is for your neighbor, not 
for yourself. Because and only because the purpose of reform is 
correct the habits of others, not your own. 

The same writer continues (we employ paraphrase and condensa- 
tion): “We want money, mills, factories, farmers, and other good 
citizens. But a t hue and cry is raised about the Nation losing 
its wealth of millions, through use of them by enterprising men, who 
turn them to account. How about this? Miners went to Alaska and 
extracted millions and millions of gold, under most difficult and adverse 
circumstances. The gold had fallen to them by right of their own enter- 
prise and discovery. They carried it off to Seattle and spont it in 
revelry and dissipation. But what then? What was it good for when 
* conserved,’ as it had been for millions of years?" 

“ The earth is the Lord's, and the fullness thereof.“ Yes, indeed; but 
this is idealistic. Why do not these people of the East who call us 
thieves come out here and open our mines and develop them, work in 
our forests and cut lumber, clear our lands for the plow where neces- 
sary, or lead the waters for irrigation where that is necessary, and do 
something with these natura! resources and turn them to account, in- 
stead of sitting back in their indolence and insolence, and denouncing 
as thieves those who are willing to take the chances and do the work, 
in expectancy of reward? 

Traitors they are to the great national policy which has fostered 
development and made the country from the Atlantic to the Pacific 
what it is. What an absurdity it is, when the Government spends 
millions of dollars in irrigation improvement, sending out millions of 
circulars through irrigation bureaus inviting settlers to the West, and 
at the same time withdrawing all the available lands from settlement, 
under pretense of holding them for posterity! 


{Portland Oregonian, May 31, 1910.] 


HARASSING OREGON SETTLERS—-LET GOVERNMENT TURN 
INTO AIDS, NOT OBSTRUCTIONISTS. 


PORTLAND, May 30. 


SPECIAL AGENTS 


To the Editor: 

In view of some evidence in your columns recently from Washington 
indicating returning sanity on the part of the Land Department in 
dealing with actual settlers on the public domain, I feel encouraged to 
offer a few suggestions which, backed by the circulation and powerful 
support of the Oregonian, may result a still closer study by the 
Washington officials of the rights of settlers and the extension of a 
papra and encouraging hand to them instead of harassing, annoying, 
a frightening them. 

An earnest and all-embracing invitation has been 
the Government for years to the citizens of this country, native and 
foreign born, to go out and make homes upon the unoccupied lands. 
That invitation has had a more alluring influence during the past few 
years of high living In the cities than since the days following the 
civil war, and the great areas of central Oregon have been the Mecca 
to which the land-hungry masses have come. But in the face of that 
insistent and persistent invitation, what has been the policy of Land 
Department administration? An army of detectives has been organized 
under the name of special agents,“ supported by an immense appro- 
priation, who have proceeded upon the apparent theory that as soon 
as the citizen sopa the invitation of the Government, enters a Roce 
of land, and pays the legal fees thereon, he at once becomes a liar, — 
and 22 whose every movement must be watched by the hi 
sleuths of the department, lest he sleep a night away from his home- 
stead and thus injure, destroy, and upset Uncle Sam's entire structure! 

Those new homesteaders—the blazers of the trail of American prog- 
ress—are sometimes located miles from neighbors, distant from mail 
service, perhaps short of means, cut off from all the pleasurable asso- 
ciations of life, many of them not versed in practical agricultural pur- 
sults or informed as to the real nature of the soll and climate sur- 
rounding them. Is their lot not a tough one? Is the Government 
injured if those men work a part of the year to obtain the means of 
subsistence and of improving their land? Does it make any difference 
to the Government whether they are employed 1 mile or 50 miles away 
from their claims, provided that is the home upon which their earnings 
and energies are expended? 

I am reliably informed that the policy of the“ speclab- agent“ brigade 
is to go into a homestead community and dig up contest cases on the 
merest pretense and by the aid of the worst characters in the com- 
munity—fellows who are ever ready to make trouble and whose testi- 
mony in a home court would not convict a mangy dog. Or the “s 
cial’ goes to some fellow whose own course leaves him liable to trouble 
and gives him to understand that the only way he can save himself 
from such trouble is to “come through with evidence against the 
neighbor whom the agent wishes to cinch. Such is the system under 
which great stacks of “contests” have been piled up in Washington, 
upon which to base a demand for big appropriations through which 
the gang can be supported and perpetuated. 


romulgated by 


[The Oregonian.1 
A PRACTICAL SUGGESTION. 


Senator Jones, of Washington, suggests that the best solution of 
water-power regulation will be obtained by relinquishment to the States 
by the General Government of the power to control or administer the 
water flow. “I believe,” says Senator Jones, “that the problem of 
water-power conservation will not be solved satisfactorily until the 
state governments have taken the matter up and enacted suitable legis- 
lation governing the matter. It is well for the Federal Government 
to stand guard over the remaining water rights until such time as this 
ean be done, and I believe something along this line will be done by 
Congress at its approaching session.” 

It is a wise suggestion. The General Government can do nothin 
with the subject, except to “stand guard" over the water flow —— 
order people away. This will “ conserve” the water power, indeed, but 
it will do Ropon, any Ever since the morning stars sang together 
the water has been flowing in its courses. It has been “ conserved” 
because nobody could do anything with it. Is Government to continue 
the conservation?“ 

The States might provide regulations for use of the power, and by 
the lations encourage the use, but the General Government never 
can. e matter is too remote from the large purposes of the General 
Government. What, ultimately, is the General Government to do with 
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the water powers? What can it do but relinquish them to state regu- 
lation and control? Is it to operate them itself? Or is it to lease 


them to private citizens or corporations and turn the money into the 
Naticnal Treasury? Would this be fair to the new States, where these 
unappropriated water powers lie? In the old States the Government 
has permitted all of them to pass under private control. Eastern theo- 
pa por ie gpd for 85 9 ip sree ay ear be 

the es can not make an out o e water sure 
the General Government can not, at is to be gained by making the 
water powers, with adjoining public lands, a perpetual reserve? The 
streams, as heretofore, will hear no sound but their own dashings, 
Men may come and men may go, but the streams will go on forever. 


{Idaho Statesman, Boise, Idaho.] 
COMMON-SENSE CONSERVATION. 


Representatives of the Government continually call attention to the 
“wealth of the country’s natural resources when they talk about the 
forests. Who made them so valuable? Was it not in a large measure 
those who came Into this country when it was a wilderness and made 
it habitable, and those who have followed their trails? are not 
big este to participate In a fair distribution of that wealth? 

e pny of protecting and conserving our fo: is a wise one 
when the great 5 et a) of securing the greatest possible 
use for all the people Is maintained. It becomes not only unwise but 
potre obnoxious when that prorpio is lost sight of, and that to- 
poo is the danger ground toward which the Government seems to be 
moving. 

a use of the forests, consistent with preservation and con- 
tinued growth, is the watchword of the practical conservationist. 
Minimum use is the purpose of the theorist, who, with long-distance 
solicitude, would build a stone wall around the wooded mountains—a 

lan that is not only prejudicial to the people but that is positively 
etrimental to the forests. 

Let us briefly view the situation from the standpoint of the most 
ardent conservation advocate. His idea is to “save the forests.” He 
builds his wall and says, Keep out!“ The forestry official will den 
that such rigid prohibition is decreed, but the effect of the hun 
and one regulations is to bar forests to all but a comparatively 
few, and t are so loaded down with red tape and heavy char, 
as fo Sr ly use by them of that part of the public domain anyth: 

ut a ; 

Being thus secluded, the forests grow on. The matured trees rot 
and die and other growth is damaged thereby, while the small trees 
come in so thickly as to render their proper development impossible 
and to make a farce of boasted reforestation in this, a forest primeval, 
which demands thinning out of old and new timber more than replen- 
ishment. And this is called “saving the forests!” 

Meantime, if the lumberman desires to use the forest, he is assessed 
the very highest stumpage charge, added to which is the heavy cost of 
carrying out the regulations of the bureau. He is practically debarred 
from moving the timber that should be cut down for the benefit of the 
forests themselves. 

The householder, in the pre of a fuel combine, looks in vain to the 
woods, where there is an inexhaustible supply—enough material going 
to waste every year to free the people living adjacent to it from the 
pitiless levies of coal and railroad companies. et if the victim Re. 
peal to the Government for the use of enough of this stuff that 
rotting by the thousands of cords to keep his Soy warm, he is only 
permit to secure a supply by submitting to regulations that impose 
a price in comparison with which the toll of the trust Is a bargain. 

ders of political parties speak eloquently of ridding the le of 
trust burdens. The Republican party to-day, in contro] of all branches 
of the Government, has it in its power to break the fetters fastened 
upon a mighty army of western people by the lumber trust, by the 
fuel „ by the railroads, and that without in any way injuring 
the forests, Dut. on the other hand, giving it conservation that con- 
serves, giving it eternal life as op to r vitality 
and MODS sony Arua dogmatic doctors apply the nt treat- 
ment of ineffective theory. 

All that is necessary 15 to apply common sense to the administration 
of the forest reserves and to keep perpetually in sight the policy of the 
greatest possible use to all the le, 

In dealing with those who wonld use the forests, the Government 
prucos on the theory that each is a rascal. In fact that is its atti- 

de with all too many features of administration. How long would 
any banking, industrial, or commercial establishment survive if it 
scribed to such a policy? Not a month. 

To-day the President of the United States is going over this western 
country telling the people what fine citizens they are, and at the same 
time every man in every department working under him treats our 
people as though they were a pack of thieves. 

re must be more patriotism injected into forest utilization and 
into forestry administration as well, and that is impossible so long as 
the one is characterized by contempt flowing out of unnecessarily 
harsh restrictions and the other by a conception of doy based on an 
idealism that blinds subordinate officials to the really big end to be 
tained. 
athere is no reason why the forests should not be reasonably used by 
the stockman, by the miner, by the householder, without the imposition 
of onerous and proscriptive rules; there is no reason why the forests 
should not be employed to the maximum extent without injury to 
them and without liberty being converted into license: but such seems 
possible under conditions existing at the present time, when those 
who are entitled by all that is right and equitable to the fullest benefit 
of a national resource, whose value can be measured largely by their 
efforts, are first practically outlawed and then subjected to harsh regu- 
lations, acceptance of which is marked by tormenting espionage. 


[Lewiston (Idaho) Tribune.] 
CRIMINAL IGNORANCE OF WATER-POWER SITES. 
“What are Secre of the Interior Richard A. noms Vi and Na- 
tional Forester Gif Pinchot fighting over? If you will have the 
blunt truth, sir, they are —— und mine, whether 


s—h'm. 
a current 


after 
. e Ta 
sample of campaign now going on 


t their native wealth or prospective wealth from entering into 
uman uses and pana aa same part in the making of the West that 
the identical resources have play and must lay, in the making of 
The land and the timber have alrend? as 


human 
the lit- 
nded would certainl 

every running brook 


mi 
ani 
“ 11 ts ” 

to develop a 


able 
the 


tate, his mines. 
force him Into a transi 


conceals the limitations upon the uses to which the investment may be 
put in that municipal franchises themselves now do precisely what he 
pretends to be doing. A mere water power does not grant entrance to a 
city, the use of its streets and contracts for supplying service. Each 
particular community attends to all that and regulates or has the power 
to regulate both the duration of a franchise and the rates of its 
service, 

The fact that water power companies are not more rigidly regulated 
is due to two causes—one, t generally are not y profit- 
able, as the site where the energy is produced is naturally located, 
unless in unique instances, far from citi and the original investment 
is so large that fuel power can frequently rodneed more cheaply ; in 
the s towns it is a struggle for the 8 companies to survive at 
all; the other . — 4 — ne city has 2 3 and = power 
company correspon y so, the corporation no al regu- 
lated i for precisely the same reason that other monopolies” trusts, and 
protectors privileges are not gine or su because of faith- 
ess or Gia government. If chot's government is reasonably free 
from corruption at this time, it would not, according to all precedent, 

so long, after its power once became mar entrenched and its 
sources of pelf multiplied. The only possible fruitage that fs now ap- 
parent from his policies is to close up all the original little avenues 
of individual effort and thrift throughout the West, to be unlocked here- 


after only with the keys of cupiditx. or working thro the polluted 
channels of partial or partisan relationships. on se 


[The Post-Intelligencer, Seattle, Friday, September 24.] 
WESTERN VIEW OF CONSERVATION. 


Judge Hanford, of the federal court of this district, in an address 
before the Yakima visitors to the Alaska-Yukon-Pacific Exposition on 
Wedn , Voiced some opinions on the matter of conservation which 
are not at all understood the East, yet which are held by the great 
majority of those people in this part of the country who have given the 
matter intelligent study. 

With the purposes of preventing waste, destruction, ruin, or mo- 
nopolization of natural resources, and their conservation for the future, 
so that the supply may never become exhausted, the people of the State 
of Washington are in the heartiest possible sympathy. Why should 
they not be? They are the ones directly to be affected thereby: their 
future and that of their own children it is that would be ct eo if 
the natural resources of this State were dissipated or monopo . 

But with the radical policy which seeks to arrest at once all further 
development of our natural resources, to withdraw them all from be 
to prevent any further individual exploitation, and to reserve them al 
as sources of ultimate income to the Federal Government, all of that 
income to be paid by the people of this State, there is a most decided 
and determined opposition. ‘he utilization of our natural resources, 
without waste and in such a manner that they may not become ex- 
hansted or monopolized, is one thing; their perpetual reservation as a 
source of income to the Federal Government alone, without regard to 
the 2. of the people ot this State, Whose presence here and whose 
work here up to time are the things which alone have given real 
value to the landed property of the Federal Government, Is another. 

The people, for example, desire to see our splendid water-power re- 
sources developed, that cheaper power may be furnished for our cities 
and manufacturing industries thus built-up. Yet the present policy. of 
the radical conservationists is to withdraw these water powers from 

0 ities of present utilization, in order that at some future 
time the Federal Government may receive a large income from the sale 
of this power to individuals, who will develop it and sell the power to 
the le of this State. 

In other words, with vague talk of the possibilities of the creation of 
water power and timber d trusts the radical conservationists are 
sedulously engaged in building up just the kind of monopolies which 
prate about opposing. 

27 per cent of the area of this State of Washington was made 
reserves, covering practically all of the timber land to 
which the Federal Government retained title, the immediate result was 
to double, and then to double again, the value of all cf the timber land 
in private ownership, to quadruple the price of stumpage and to im 
an extraordinary and heavy tax upon every user of lumber, It made it 
— 2 for the large owners of timber land to get together and to hold 
th timber at any price they chose to Diw upon it, for they alone had 
timber to sell, and no more timber land could be purchased from the 


Government by anyone. 
When the Government removes from the possibility of utilization the 
wers in this State not at present utilized been 


tt hi 9 sons — — list ital in th 1 rk of building 
as poss: o en eapi n the expensive wo 1 
plants in advance of the demand for power, what is the inevitable 
result? Naturally, to enhance enormously the value of the water 
powers which have a into private ownership and which 
are now being utilized, an make poss the very monopoly which 
the radical conservationists claim that they oppose, by removing the 
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possibility of future competition through the use of the idle water 
powers not yet taken ap 

The irritating thing is that these radicals refuse to see that the pêo- 
ne here are the ones alone vitally interested; they alone give the land, 

e timber, and the water powers their value; they alone are to use 
these natural resources. They are abundantly able to protect them- 
selves against any monopolization, for they alone can give the fran- 
chises through which the power from the mountain streams can be dis- 
tributed. They are being protected by theorists against themselves, in 
matters about which ahey are infinitely better posted, and in which 
they are a thousand times more interested. 


[Washington Post.] 

MAY CHECK EXODUS—-WILSON PLANS TO STOP FLIGHT OF FARMERS TO 
CANADA—TO CLEAR FOREST TRACTS—RANGERS ORDERED TO GIVE ALL 
POSSIBLE ASSISTANCE TO SETTLERS—UNITED STATES LOSES THOU- 
SANDS OF HOME BUILDERS BECAUSE OF FOREST SERVICE REGULATIONS— 
RED TAPE TO BH ELIMINATED—PROCLAMATIONS SOON TO BE ISSUED 
PLACING 4,000,000 ACRES WITHIN THE REACH OF AGRICULTURISTS, 


(By Arthur C. Johnson.) 


Deeply impressed by the fact that many hundreds of American 
farmers, imbued with pioneering proclivities, are passing over oppor- 
tunities for making homes in the West and flocking to the frontier in 
western Canada, the Secretary of Wee e Is preparing to inaugurate 
a system whereby settlers will be induced to occupy arable tracts within 
the forest reserves. 

As a starter on this policy, Secretary Wilson has azad dispatched 
Chief Forester Graves on a tour of the forest reserves in the West 
with orders to serve notice on all forest supervisors and forest rangers 
that hereafter everything possible must be done by them to aid set- 
tlers not only to find farms within the forest reserves, but to acquire 
these tracts and become bona fide citizens of western expanses, Ac- 
cording to the Secretary's determination, many of the burdens hereto- 
fore imposed upon settiers in demonstrating the possibilities of farm- 
ing tracts they have discovered within the confines of national forests 
are to be lifted, and the forestry employees are to be required to exert 
every effort to packs such portions of the reserves as exhibit any signs 
whatever of be of value for the raising of products. 

It can be definitely stated that it is the intention of the Department 
of Agriculture to carry this poles to the extent of actually removing 
and disposing of merchantable timber from tracts where the standing 
porra are not necessary to conserve water supply, and turning said 

ds over to settlers for occupancy and improvement, 

WELCOME NEWS FOR THE WEST. 

The news of this stand by the department will be received through- 
out the West with acclamation, for one of the chief curses directed 
against the forest-reserve policy heretofore has been in relation to the 
zealousness of the administrators in maintaining the national forests 
as sacred e ses wherein a settler must laboriously prove his right 
to enter and take up farming land. 

Although directed from Washington to grant to the pioneering farmer 
the right to enter agricultural tracts within the forests, it is charged 
that the rangers an supervisors have been required to lay forth such 
an array of “red-tape”™ proceedings in these instances that many a 
prairie schooner, in which the settler carried his family and all of his 
worldly effects, has wound its way wearily onward to localities where 
open arms awaited the man who showed his intention of breaking in 

e wild soil and fighting ont his livelihood. 

It has been discove 


posed u 

pacing a es entirely disput Be ols wn out 
mniless to wander into more hospitable territory. 

e the fact that the average homeseeker and agriculturist is 

not a protesting individual, the pronuncinmento of a forest ranger that 


the tract he has selected is more valuable for forest pu an for 
farming almost invariably has caused him to fold h t and steal 
away with the idea that forest reserves are accursed territory. Such 


rotests and a Is as have come to Washington in the past for a 
8 of this strenuous poia of fastening u the settler the 
burden of seeking his home the reserves and of imposing upon him 
the expense of waiting for a decision as to his right to occupy the land 
he has picked out have been invariably met with the assertion that the 
man who is obtaining a home can Apes have the pluek and endurance 
to fight out his right to it when he finds it, and t in order to keep 
the national forests from despoliation the Government must adopt a 
cautious course toward all comers. 


SECRETARY RHALIZES HARDSHIPS. 


Secretary Wilson himself realizes the hardships to be met by the man 
who is wandering over the country in search of a homestead, for his 
own parents made their way from the East to Iowa in the early fifties 
In an humble wagon drawn an ox team and entered that State before 
it had a rail within its r. He believes that the Government 
should place as little discouragement as possible in the way of the 
individaal who is this willing to cast his fortunes with the soil, and 
he has resolved accordingly t while the ends for which forest re- 
serves were created shall be conserved, the man who desires to settle 
within them shall be given ever. opportunity within reason to take u 
land and proceed to reap the fruits of his industry. He has ord 
that forest rangers shall in the future befriend in every wae possible 
the man who is searc for a home, and if there are suitable home- 
from entry on account 


ts agricul- 


ig te : nan coe 8 en- 

es axable pro y, he rea- 
the increase in the number of ia r will serye to 
the forest fires in check. It will be possible also to do away wi 
many so-called ranger stations—~those extensive open tracts which are 
now being main ed for the support of the forest — 2 in 
charge—for the increase in the num of the settlements 1 give the 
rangers places to live. 

4,000,000 ACRES SOON AVAILABLE. 


There is at present in hand at the Forest Service offices a general 
elimination from the national forests of tracts which do not bear timber 


wths. Proclamations will be issued befo: 


4 


retary Wilson has intimated recently that other eliminations will be 


made from time to time until the land which the Government has no 
right to reserve for forests will be removed as thoroughly as possible. 
If there still remain tracts within the reserves upon which settlers 
think they can make a living by farming, those individuals will be aided 
in acqu g theme, providing 14 — do not bear trees which are necessary 
to protect the water sources. he Secretary of Agriculture admits, in 
fact, that he has authority to make settlement in the forest reserves, 
an undertaking wherein the nature of the land itself will be the re- 
strictive agent rather than the Government. f 

A similar liberal policy will be put in force in regard to the prospect- 
ing and the locating of mineral deposits within forest rese: 4 

The fact that more than 87,000 farming individuals went into Can- 
ada from the United States inside of eleven months and settled on the 
agricultural tracts there undoubtedly has made an impression upon 
President Taft and his Cabinet. The activity of Secretary Wilson in 
welcoming settlers to the national forests is supposed to be the initial 
effort of the Government to remove the excuses which these Americans 
have made for not making settlement upon lands which are equally 
productive within their own country. 

Action may soon follow in the regions where yast strips of land are 
withdrawn from entry and awaiting the action of Congress in regard 
to the conservation of water-power sites. It is realized that through 
the extensive system of land withdrawals for forest reserves, reclama- 
tion projects, and conservation movements in general the United States 
has perhaps gone much further than was ever anticipated in the dis- 
couragement of western settlement. 


— 


[Los Angeles Times.] 


Is LAND FOR MEN OR TREES?—THIS IS A WESTERN MATTER, YET CON- 
TROLLED BY EASTERN FADDISTS. 


That part of the American Continent where the Pilgrim Fathers 
landed from the little ship Mayflower in 1020 was and is “a stern and 
rock-bound coast,” but these Pilgrims, those followed them and their de- 
scendants, haye made a broad and brilliant record upon the pages of 
history. It has been the boast of New Engianders that where the rocks 
came too near the surface to permit a blade of grass to grow they had 
“ planted a schoolhouse and raised men.“ The men raised in New Eng- 
land have been more to America in statesmanship, in material progress, 
in literature, and in morals than any mere material product of any part 
of the United States. It was these men, raised on the stormy, rocky 
coasts of New England, who sought, subdued, and developed West 
and produced all the wealth from the new country. 

In reference to this matter, one might very weil st 
the question: “Is it right that nearly 20 per cent of 
fornia is now withheld and controlled in an undeveloped condition in 
the fo reserves?” It might be added: “Does not the Government 
bureaucracy stagnate natural development over areas of immense 
potential development?” Furthermore, is it not well to consider 
whether the Government policy of wholesale land classification is ac- 
companied with no dangers to the West? 

It will no doubt stagger some of our readers quite to comprehend 
that one-fifth of all the State of California is included in the vern- 
ment forest reserves. But that is so. The Forest Service is our 
authority for the statement that up to January, 1907, there had been 
withdrawn from the public domain within the State of California for 
forestry 1 a total of 19,035,810 acres, and at that date there 
were seve reserves pro which have since been permanently 
located. This area is equal to 29,473 square miles, and a glance at 
statistical tables shows us that this area is greater than the entire 
areas of Massachusetts, Vermont, Connecticut, and New Jersey com- 


op to-day and ask 
the State of. Cali- 


interesting to the West. 
the hackneyed phrase “a i 
all persons Interested in the West, in the people of the West, and in 
the development of the wealth of the West, to ask if the residents of 
Western States are getting “a square deal” when vast areas equal to 
empires, larger than many Eastern States, have been withdrawn from 
entry without examination, as is vouched for by a former forestry chlef. 
Mr. Pinchot, when he was on the stand the other ay and conf 

he had no definite evidence to lay before the congressional committee, 
laid much emphasis upon what he called “ unavoidable inferences.” Is 
it not more t an unavoidable inference that the stretching of au- 
thority so far beyond all reason conferred by a rider attached to a 
bill for another pu: as to alienate from all use these vast areas of 
land, much of which might be of use for agriculture, much for mini 
seit popes) both of which by exact statute are preferred before forest 
reservation 


[Excerpts from address of Federal Judge C. H. Hanford, at exposition.] 
A new doctrine is being preached that the public domain and all its. 


undeveloped wealth belongs to all the people, and that the use thereof 
should not be permitted except in terms which will yield wealth to the 


National * 

These new policies have their roots in paternalism, their tendency 
is toward despotism and, if not checked, they will choke to death our 
boasted government of the people, by the people, and for 8 

The general publie dertves benefits from the 8 of ividuals, 
and the taxes which they pay upon the wealth which they create and 
the general public can not rightfully exact more. 


lews of Mr. A. J. Wiley, one of the most noted engineers and on: 
ee the most highly respected citizens of the West.] 1 


DECEMBER 11, 1909. 
Hon. W. E. BORAH, 
Washington, D. C. 


applied to water power, seems to confine itself to 


im velopment by withdrawing from entry all public lands in 
geet of power sites, with an idea that some officer of the Gov- 
ernment si ve discretionary wer to grant the to develop 


power under certain tended to guard 
and also to make the power a source of revenue to 


against monopol 


he Governmen 
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To guard against monopoly, the right of way is not granted absolutely 

but only for a limited term of years, subject to renewal or cancellation 

at the option of the departmental head who has it in charge. 
Conservation, as applied to water power, is a misnomer; for no a 


either of a selfish individual, a grasping corporation, or a paterna! 
government bureau, can either increase or diminish the potential energy 
of a stream, Whether our water powers are developed now, or whether 
enterprise is so hampered by governmental relations that they remain 
dormant for years to come, will not affect the amount of water power 
available for posterity, but it will affect the total amount of heat and 
energy at the disposal of future generations. So long as the sun 
evaporates the waters of the ocean, the streams will return it from the 
mountains to the sea, but its energy can not be conserved. Wasted to- 
day it is gone forever, and its work must be done by steam at the ex- 
pense of our limited and irreplacable supply of coal. 

Viewed in this light, conservation, in so far as it hampers in any 
respect the full and free development of our water powers, is not con- 
servation, but criminal and irreparable waste. 

The development of water powers requires large investments, of cap- 
ital, usually made under conditions necessarily more or less hazardous, 
and some of the largest developments have been made at a loss to the 
investors. If, to the natural risk that a water-power development offers, 

ou make it impossible for it to obtain a right of way except for a 
imited period, you have added a condition that makes it almost, if not 
n impossible to induce capital to invest in this form of enter- 
prise. 

Up to a very recent time, instead of considering the development of 
water powers as a menace to the public welfare, the federal laws, like 
those of the individual States, have been framed with a special view 
to thelr encouragement by facilitating the acquisition of right of way 
and water rights.“ Under this liberal policy there has been a very gen- 
eral development, and, as a rule, throughout the West the smallest towns 
are provided with cheap lights and power. The restrictions as to right 
of way and special taxation, which it is 3 to put, upon future 
development, will not affect these established rights, so that they will 
continue unmolested, while the campan nen which would naturally come 
from new power developments is discouraged by the unequal burdens 
which it is tig Hagens to place upon them. That this is not an imag- 
inary condition is proved by the total quietus placed upon new power 
developments in cities where a shortsighted policy has im a spe- 
cial tax and a short-time franchise upon future power developments. 

The advocates of a federal tax upon power developments lose sight 
of the fact that the title to the water which creates the power is not 
in the Federal Government, but in the State, and, further, that such 
a tax does not fall upon those who develop the power, but eventually 
must come from the consumer. 

The only argument advanced in favor of the restriction of water- 

wer developments is the possibility that they may combine into a 

urdensome trust. As a matter of fact, there is not the temptation to 
form a trust in water powers that there is in commodities. ‘ower can 
only be transported over limited distances and by an absolutely dif- 
ferent form of conveyance from that which, in the shape of rebates 
and special peirieras, has been such a potent weapon in the hands of 
the commodity trusts. A copper wire is no respecter of interests and 
will not carry power farther, faster, or cheaper for a trust than an 
individual. 

It is true that there is a strong tendency to the consolidation of in- 
terests in the water powers of any particular locality, because such 
consolidation is in the interest of service to the public and is 
necessary to the financial success of the enterprises. It is evident that 
if a community is served by a number of different organizations, each at 
war with the other, that if there is trouble with any one of the power 
plants it can expect no aid from the others and the part of the com- 
munity which patronizes the owner of that plant is going to suffer, 
while if all the pia were under one management all the lines would 
be coupled together and one plant could drop out for repairs without 
affecting the service. 

There is no form of competition so keen and unreasonable as ex- 
ists in the distribution of electrical energy 8 by water power. 
In the case of ordinary commodities, the selling price is at least limited 
by the easily ascertainable costs; and the same is true of energy de- 
veloped by steam, when the cost of coal is almost eae propor- 
tioned to the energy developed and forms some criterion of the cost 
of the power. In water-power 1 the cost of operating a 
given plant is practically the same whether it is developing 1 horse- 
ten or 1,000, and there is no definite limit of cost below which it is 
mpossible for them to sell and live, for a time. 

lle the ruinous competition resulting from this condition usually 
results in consolidation, with higher prices and better service than 
prevailed with unrestricted competition, this is always regulated by 
the fear of new competition, a wholesome condition which would 
largely be destroyed by the restriction of competition resulting from 
the unequal burdens which it is now proposed to place upon new en- 
terprises. 

Any general consolidation of water-power developments is entirely 
impossible because it lacks a motive. There is no reason why the 

rofits of a company supplying P to Denver should be increased 
p combining with one operating in Salt Lake or San Francisco, unless 
this combination enables them to increase the price in these places. 
In this respect the combination could do no more than the individual 
companies; it would be unable to transport the power from one city 
to another; and there would be no apparent reason for any con- 
solldation of interests in localities not naturally so closely related as 
to be affected by the same conditions. In such localities the prica of 

wer, the development of which is purely a public utility, can regu- 
Paved by the State. Will not this regulation be more closely looked to 
when done by the representatives of the le directly interested than 
if vested in a bureau official in Washington 

The people of the West believe that the development of power should 
be given the same encouragement by the Federal Government as is 
given to the 1 of predon metals, and with eyen more reason, 
While the production of the precious metals increases the present 
wealth of the world, it diminishes the amount available for posterity, 
The development of water power, while increasing the present wealth 
and comfort of the world, not only leaves it unimpai for posterity 

g e 


but greatly augments the resources of the future by decreas 
consumption of wood and coal. 

We believe that the water powers will be best conserved by their de- 
velopment, and are heartily 1 to any narrow policy of conser- 
vation * antan 5 to prohibition. 1 

ery res u . WI 
= * Consulting Engineer. 


WHY EAST AND WEST DIFFER ON THE CONSERVATION PROBLEM, 
(By Leslie M. Scott.) 

The purpose of this article is to suggest that the Pinchot conserva- 
Le Penson of Eastern States antagonizes the far western idea of that 

In the East Pinchot conservation means resistance to private greed 
and corporate fraud that have sought to despoil and waste the public 
domain at the expense of the public. 

In the Far West Pinchot conservation is held to mean obstruction 
a serene and public progress that comes from opening of new 

Far Western States, like Oregon and Washington, which contain the 
la t forest areas and the largest water powers in the United States, 
prefer state conservation to Pinchot or national conservation. 

In the western mind purchase of land from the United States, at 
$1.25 or $2.50 an acre, for settlement is in accord with the good and 
lawful policy of the Nation and should continue. 

More than one-fourth the land of Oregon—16,221,000 acres—is locked 
up within government forest reserves; also more than one-fourth the 
land of Washington—12,065,000 acres. The Government holds other 
large slices in withdrawals for water-power sites, unopened Indian re- 
serves, and irrigation projects, which latter, especially in Oregon, will 
be carried forward ess knows when. The Southern Pacific Rail- 
road holds in oregon as a big reserve of its own 2,000,000 acres of the 
finest land in the State, granted by Congress in the carly seventies, and 
refuses to sell. Private and corporate timber-land tracts aggregate 
many million acres more. Five wagon-road companies in Oregon own 
immense areas of congressional-grant land. 

In brief, out of 61,000,000 acres of land in Oregon, fully one-half, 
if not more, is locked up from settlement, and much of the remainin 
half is arid, barren, and bleak. Much of the forest-reserve land coul 
be opened to settlement without wasting timber wealth, for a lar 
pert of it has few or no trees, and other areas, extending down to the 

se of the mountains and into the valley, will produce more wealth 
with cows and potatoes than with forests. Vast mountain regions are 
unfit for farming; fit only for forest. These conserved will yield the 
people timber forever. Pinchot officials say the law authorizes home- 
stead settlement on vernment-reserve land which is suitable for 
A Laie use, but determination of this matter rests with Pinchot 
officials, and few admissions into forest-reserve land are desired by 
settlers under conditions that prea: and very few are allowed. 

These same restrictions exist in other Western States, but the effects 
are nowhes2 more glaring than in Oregon. Here Americans organized 
their first political community on the Pacific coast in 1843. Yet in 
population and growth Oregon is last of the Pacific Ocean States. Its 
aggregate area barred from settlement amounts to 50,000 square miles. 

is exceeds the total area of the State of New York or Virginia or 
Pennsylvania. It exceeds the combined areas of Connecticut, Massa- 
chusetts, Vermont, New Hampshire, Rhode Island, Delaware, and New 
Jersey. It almost equals that of Alabama, Arkansas, Illinois, or Iowa. 
The Nation has bestowed vast parcels of Oregon on grabbers and selfish 
corporations, and now “ Pinchotism” steps in to lock up the rest from 
the people's uses. 

The taming of land requires patient, hard work, and is accompanied 
by Bena and stress bordering on poverty. This development Oregon 
and Washington need and demand. Land laws allow it, but officials 
have suspended the laws in answer to a clamor in the East from per- 
sons who know little and care less about far western efforts for progress 
and upbuilding, and imagine conservation means simply protection of 
the public domain from spoliation. Meanwhile tens of thousands of 
the most vigorous citizens of the Nation, of the type that “saved” 
Oregon and Washington, are going to Canada to make homes under the 
British flag on bleak and wind-swept wastes. This land they obtain 
by payment of a nominal sum of money; the Canadian government 
virtually gives it to them, but Cony Var a higher price than any gold is 
worth in frontier toll and suffering. The laws of the United States 
also virtually give wild land to settlers, and have done so for genera- 
tions in all the States west of the Alleghenies. But settlers paid for 
it amply in hardships, and so they must still do. Yet a howl goes up 
in Eastern States against this application of the old law from persons 
who do not understand. Busy officials think themselves called upon to 
stop this settlement of the public domain, this “ robbery of the people,” 
they hear it called. 

The real robbery was perpetrated by land-grabbing syndicates work- 
ing under stupid laws of Congress. That lawmaking body and officials 
in the National Capital blazed the way to the Nation's land-fraud 
scandal. The lieu-land law was an incubator of fraud. Now the re- 
volt against these abuses has rushed to the other extreme, to the detri- 
ment of far Western States. 

The people of Oregon and Washington think they should have some- 
thing to say about control of their forests. lands, and streams. Their 
efforts have given these resources most of their value, and, back two or 
three generations ago, their patriotism snatched this country from 
Britain to the United States. 

Further, they want the resources of their States administered in 
accordance wi local needs. In the office of the Forest Service in 
Portland is an army of “foreigners” ruling over their lands and 
forests and streams. In other words, the great resources are in the 
hands of men who have no abiding interest in the growth of this 
Northwest country. They wish to hold their jobs, and to do this they 
seek to please their superiors in Washington by showing how busy they 
are preserving the public domain from spoliation. But they are men 
who keep the stable door locked after the horse Is stolen. Big frauds 
have taken vast areas of the Mpg domain, but on this account are 
settlers to be barred out of the remaining land. the laws suspended, 
and a land system reversed that has made other States great and 
wealthy for generations past? 

The people of the State of New York own 1,641,528 acres of forest 
reserves in the Adirondacks and the Catskill Mountains, according to 
the last message of Governor Hughes. The governor urges a project 
for increasing this total area to 4, „000 acres, and for developing 246,- 
000 horse power from waters of Hudson River. This work in New 
York will be state conservation. It will be carried on for lasting bene- 
fit of the State of New York. Local desires and needs will be con- 
served along with the resources. The apona of New York, of course, 
would not hand this business over to the Pinchot bureau in Washing- 
ton; they have their own ideas of how they wish their resources con- 
served and what other things are to be safeguarded along with them, 
Resources of Oregon and Washington and other Western States, how- 
ever, are mana to suit nonresident ideas in the national capital. 
They are taxed to pay salaries of a host of officials whose purposes are 
elsewhere, The people of Oregon and Washington, unlike those of other 
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States, must pay toll for the use of thelr own streams and forests to 
the people of the United States and a swarm of high-salaried officials. 
Water power is a local utility; it can not be transmitted long dis- 


conservation is naturally 


ation. go 
ington are fully adequate to protect the public, N seagens 2 more so than 
those of New York State are adequate to protect the public of that Com- 
monwealth. Just think of pee the people of New York to pay an 
army of sig ‘uo and agents and conservers in the national capital to 
look after the public forests in the Adirondacks and the Catskill Moun- 
tains and the water powers of the Hudson River! 

National control of state resources is Sereno of authority unau- 

o the Federal Constitution and violation of the laws and the 
precedents of the Nation. This authority is not contained in the enu- 
meration of powors conferred on the National Government. To make 
this doubly sure, two amendments to the National Constitution specific- 
ally declare: The enumeration in the Constitution of certain rights 
shall not be construed to deny or dis 1 others retained by the peo- 
ple: and “The powers not delegated to the United States by the Con- 
stitution, nor prohibited by it to the States are reserved to the States 
Se gee or to the people.” 

f Pinchot conservation is unconstitutional it is also contrary to the 
statutes of Congress. though the public domain is supposed to be 
administered according to the acts of Con „ the Forest Bureau 
makes rules and regulations which have all the force of such acts and 
even take precedence over them. The laws guarantee every adult cit- 
izen the privilege of 0 of the con domain by comply- 
ing with the laws, but the chot bureau steps in and suspends the 
acts of Congress. This is wrong policy. The old method should be 
restored. Settlement should be encouraged. It has built up every 
State in the Union. Then why not these Western States? The “ peo- 

le” would not lose. Receipts from land sales have fully Indemnified 

e Nation already. New land should be put to uses of wealth produc- 
tion. Cheap land, sale and use of lands containing the t resources 
of the country have given the Nation its Immense development. ‘The 

licy has increased our population by tens of millions and our wealth 
by hundreds of millions. et Pinchot conservation tells us now that 
was wrong; in substance, that the country would be better In its 
savage state. We are led to believe that it was a mistake to destroy 
— original fine timber that stood on the site of the metropolis of 
regon, 
— 


„ CONSERVATION,” THE FAD OF THE YEAR. 
(By Clarence F. Johnston, state engineer of Wyoming.) 


The effect of forests on the run-off of streams has frequently formed 
the subject of discussion in the State of Wyoming. The controversial 
points at issue may be clearly comprehended by considering how the 

roblem was brought before us at first and how it is presented to-day. 
he argument formerly was owe their existence to forests, 
but during the past year there has been a dearth of this kind of argu- 
ment on the subject, and the press dispatches, cunningly worded and 
widely distributed, no longer refer to this important matter. The rea- 
son for the change is not far to seek. The American Society of Civil 
neers took up the question a litle over twelve months a and 
referred it to a man who had for years collected facts dealing with the 
subject. He handed the society a paper and the bureau chiefs a body 
blow that has resulted in the death and burial of this hobby in so far 
as its sponsors are concerned. It was necessary to get something else 
to stampede the ple. It was essential to have a scarecrow to attract 
attention from duties unperformed to matters that might be conjured 
into a nightmare in the public mind. It was natural to go down 
the mountain side away from the trees (which were evidently doing the 
streams no good), to ascertain if there were not some problem at lower 
altitudes that might serve the purpose and thus direct attention from 
from the actual work of the bureaus and place the bureau chiefs in 
the lime light. The problem was discovered. A peat dragon was 
found to be threatening our lives and liberty. This is the water-power 
trust. The effect of forests on stream run-off has been forgotten. 
It is well; a new red wagon has been found to take its place. The 
press bureau can continue its deadly work. 

It will be noted, upon careful study, that none of the bureau chiefs, 
who are so concerned about his great trust, have ay. official business 
connected with problems of the kind. This is of little consequence. 
The less they know concerning such a subject the more credit is likely 
to be given them for going far out of their ordinary paths to warn a 
great, yet careless, public. 

The bureaus, while dealing with the effect of forests on stream run-off, 
were obliged to treat subjects of a scientific nature. The ipress dis- 
patches were presumed to be somewhat scientific In tone, and the bureau 
chiefs were the authorities. To deal with the great water-power trust 
science must be thrown to the winds. This isa 3 of law, 
and political economy. The same bureau chi and the same p 
bureau are able to handle one question as ably as they are the other. 

Through the 8 of these bureaus a bill has been introduced in 
Congress which is designed to give the Government control of streams 
wherever such streams pass through public lands. Congressman MON- 
DELL showed the House, and more particularly the stepfather of this 
bill, Mr. Maxx of Illinois, that the legal phase of the subject is still 
to be worked out. Nonnavigable streams under the Constitution, 
reserved to the sovereignty of the States. ongress and the federal 
courts have repeatedly recognized this. It was shown by Mr. MONDELL 
that the bill related wholly to Western States, because only there can 
public lands still be found. He showed that these States only have 
accepted the responsibility of administering the diversion and use of 
water from streams. Eastern States have failed in this particular, 
and it is possible that a water-power monopoly might have sprun 
up there. He indicated plainly that the bureau chiefs, if concern 
at all, should plead with these Eastern States to brace up and shoulder 
the responsibility that is theirs. While Congress was trying to arrive 
at some conclusion as to its powers and duties in this matter one of 
the bureau chiefs was traveling about the country trying to arouse 
public sentiment in favor of his theory. He claims that the opposition 
to his measure comes from the aren trusts and that this opposition 
grows as his services in behalf of the people increase. How often we 
see such foolishness In print! How seldom do we find a commendation 
of work such as Mr. MONDELL is performing for Wyoming and the West! 
Public conscience and publie perception will be dulled by the repetition 
of error in the public press. Has this misfortune already come upon 
us? Let us th of paent things. 

No good. citizen spaa those who waste-what might be used profit- 
ably by or to the advantage of others. The idea of saving everything 


that has yalue is not new. Countries of the Old World can show us 
examples of this. Farming land has been used in many SF ssa there 
These lands u 


TOE ee and five thousand years. are still producing excel- 
ent crops. 
There. is no question but that, of recent years, the people of the 
United States have paid more attention to public Interests and less to 
individual desire than was the case formerly. The great question with 
us now is as to whether our local and domestic relations are to be 
controlled W br the bureaus at Washington or whether the rights 
guaranteed to the States by the Constitution are to be given recogni- 
tion. We have on one side a Congress representing may individuals 
and on the other great bureaus representing men of ambition and their 
fads and fancies. During the past ten years these bureaus have driven 
Con to recognize their power. Never in the history of the world 
has such a condition arisen. Men with unlimited capital in high official 
ition have been able to advertise themselves and their hobbies until 

alf of the Nation has been persuaded that trees in the West deserve 
more protection than do the people. The citizens of western States 
are now branded as thieves and lawbreakers of the worst type. 
gardless of law, administrative officers at Washington (who are sup- 
posed to represent the Ve i under statutes that the representatives 
of the people have enacted) withdraw from all forms of entry any 
tract or tracts of land that they desire. Regardless of law, state con- 
stitutions, and federal court decisions, federal officers attempt to assume 
control of nonnavigable streams. Regardless of right and regardless 
of justice, great bureau chiefs conduct press bureaus and contro] popu- 
lar reading matter, until even fair-minded men have doubts as to the 
Sern. We have reached one of the critical stages in national devel- 
opmen 

To-day we have a reservoir held up when a right-of-way application 
is regularly filed with proper government officials because some con- 
server has discovered that it at be 8 at some distant date to 
develop water power in the vicinity. In the meantime the 8 
of thousands of settlers who are to use the water that will be sto: 
in the reservoir 3 To-morrow a poor homesteader is 
arrested for taking and fallen timber from a national forest to 
enable him to properly care for himself and family. Although our laws 
provide that lands in national forests are open to homestead ats 
bs forest rangers dictate what lands shall be taken and then 

e entryman. A great railroad ma te can exchange lands which 
contain a few trees for land scrip which he can apply on millions of 
acres of public land anywhere. Another magnate can retain a part of 
a timbered mountain range while all surrounding timber lands are 
thrown in a forest reserve. A conservation a is called by the 
bureau chiefs, and these magnates are the principal delegates. They 
read pa and make addresses. One may have secared control of 
nearly 5 of the iron deposits in the country, another secured a strip 
of land 80 miles wide across the West, another obtained ion of 
coal, lumber, or oil. They are all welcome at the conservation congress. 
The subsidized press gives the public full information as to what mag- 
nate A or B has to say about conservation. What is the result of 
such meetings? 

The eastern settler obtained a patent to his land. He owned this 
from the tops of the trees which flourished at the surface to the hot 
interior of the earth, 


must comply with every detail o 
Belong or he a 


he wants wood, he must r and 8 to pay for 
what he uses. His stock are not protected in any wey 
beyond the boundaries of his own land, and if he is forced to range 
them on lands in a forest reserve he must pay tribute to the Government. 
If there is any liability of finding coal, gravel, shale, iron, or anything 
that might, be of value to him under the surface of the ground, this is 
reserved. The at conservers who meet at Washington and who are 
entertained by the bureau chiefs may need some of these natural re- 
sources in time, and so the Government is conserving it for them. 
This is the bureaucratic idea of conservation. iy e covering the 
results of the conservation movement to date has n in favor of the 
big man and In opposition to the best interests of the people of the 
est. It has been 1 abroad in the East that these western re- 
sources belong to of the pen and all of the peopie should profit 
every time a settler needs a fence post; this river should in like man- 
ner yield a similar tribute. 

True conservation is dear to every heart. The word becomes an 
2 nothing when it is used by wiley schemers who are endeavoring 
to obtain public applause by deceptive methods. The kind of con- 
servation advocated by the bureaus and Peruna belong to the same 
class. Both are injurious and both need advertising to stimulate their 
acceptance by the American people. Both have succeeded to date by 
reason of advertising. Unfortunately for the bureau conservation 
movement and luckily for ple, its advertising de ent re- 
cently id some attention to a big man from the West. was an 
oversight and the result of an error of judgment. The effects of this 
little error will be apparent by the end of February, and arrangements 
have already been made in Washington for an Investigation the like 
of which has never yet been undertaken by the Government. The 
Brownsville case will shrink into insignificance when the present con- 
troversy has been settled. Signs of a conflict can be read in the eastern 
sky. A wail born of suspicion emanates from no less a source than the 
Associated Press. The clans are gathering. The die has been cast and 
the boomerang of long years of misrepresentation Is coming back. Let 
the play go on! 

THE OTHER SIDE OF CONSERVATION. 
(By George L. Knapp.) 

For some . past the reading public has been treated to fervid 
and extend eulogies of a policy which the eulogists call the con- 
servation of our natural resources. In behalf of this so-called con- 
servation the finest press bureau in the world has labored with a zeal 
quite unhampered by any considerations of fact or logic, and has shown 
its understanding of practical psychology by appealing, not to popular 
reason, but to popular fears. e are told by this press bureau that 
our natural resources are being wasted in the most wanton and crim- 
inal style; wasted, apparently, for the sheer joy of wasting. We are 
told that our forests are being cut at a rate which will soon leave us a 
land without trees; and Nineveh and and any other place far 
enough aes | are cited to prove that a land without trees is foredoomed 
to be a land without civilization. (Witness especially Emerson Hough 
and M. O. Leighton.) We are told that our coal mines would be ex- 
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hausted within a century; that our fron’ ores are going to the blast 
furnace at a rate which will send us back to the stone age within the 
lifetime of men who read the fearsome prophecy. In short, we are 
assured that every resource capable of exhaustion is being exhausted, 
and that the resource which can not be exhausted is being monopolized. 
Owing to the mages pertinacity of the sun in lifting water to the 
mountain tops and of the earth in pulling that water back to the sea, 
even the disciples of conservation by scare heads can not say that in 


a few years we shall be a land without water power. But they say 
the next worst thing. From official bureau and lectu: latform and 
from the hypnotized, not to say subsidized, press goes forth the cr 


that the water-power sites of the land are being hogged at a rate whic 
will soon subject us all to the exactions of a cruel, soulless, gasping 
wer trust, the acme and consummation of all other trusts. (Farmers 
ulletin No. 327, by Gifford Pinchot.) > 
For all these evils which make the future a thing to dread, the remedy 
is conservation. The Government, that potent “conjuh word” of 
civic atavists and political theologians, must stint its natural and 
roper tasks to engage in the regulation of this, that, or the other in- 
bes ry, to conserve our resources. ‘TO conserve our timber, the wooded 
areas of the public domain, together with all lands touching on 
and appertaining to the wooded areas, and all other lands that might, 
could, would, or should bear trees and don’t, must be segregated from 
ordinary use and put under despotic control as national forests. (A 
forest officer defended to me the proposed inclusion of 94,000 acres of 
treeless land in the Gunnison Reserve on the ground that the “ abuse 
of land contiguous to the national forests has a detrimental effect on 
the forests themselves.” Both the English and the logic are typical.) 
To conserve our coal supply the coal lands must be kept from pass- 
ing into individual ownership, and operated, if at all, by persons who 
lease the privilege from the National Government. To conserve our 
water power, the power sites must be treated as the coal lands, and 
developed, if at all, as leaseholds. In a word, the Federal Government 
must constitute itself a Pesce feudal landlord, ruling over unwillin 
tenants by the agency of irresponsible bureaus ; versing every loca! 
right, meddling with every povate enterprise ch seems to stand 
in the way of the sacred fetich of conservation. 
Only by such drastic means, we are told, can the rights of the people 
be protected and the continued prosperity of the Nation be assured. 
So persistently and adroitly has this view been urged by the press 
bureau that millions of people wonder, in their innocence, why anyone 
should object to so needful and righteous a work. Acting doubtless 
on the suggestion of the founder of the Ananias Club, the conservation 
yeo bureau has impugned the motives of all who disagree with it. 
f one objects to the inclusion of nonforest land within forest reserves, 
he is ranked forthwith as a would-be robber of the public domain. If 
he doubts the propriety of the Federal Government setting up in busi- 
ness as a professional savior from imaginary ills, he is an “ individual- 
ist "—that being the bitterest term of reproach the conservation“ 
vocabulary. (Conservation for October, 1908.) If one objects to the 
leasing of the coal lands, he is plainly an undesirable citizen of some 
sort; and if he declares the pro) conservation charge for water 
power to be both unconstitutional and silly, he is marked at once as 
an emissary of that fearful power trust, which is so unconscionably 
long aborning. 
Notwithstanding the ban thus threatened, I am going to enter the 
lists. I propose to speak for those exiles in sin who hold that a large 
rt of the present conservation movement is unadulterated hum- 
Ba . That the modern Jeremiahs are as sincere as was the older one, 
I do not question. But I count their prophecies to be baseless vapor- 
ings and their vaunted remedy worse than the fancied disease. I am 
one who can see no warrant of law, of justice, nor of necessity for 
that wholesale reversal of our traditional policy which the advocates 
of conservation demand. I am one who does not shiver for the 
future at the sight of a load of coal nor view a steel mill as the arch 
robber of posterity. I am one who does not believe in a power trust, 
st, present, or 70 come; and who, if he were a capitalist seeking to 
orm such a trust, would ask magic.) better than just the present con- 
servation scheme to help him. I believe that a government burean is 
the worst 1 landlord, and that its essential nature is not 
changed by giving it a high-sounding name and decking it with home- 
made halos. I hold that the present forest policy ceases to be a 
nuisance only when it becomes a curse. Since that forest policy, b 
the modest confession of its author, Is set forth as the model to whic 
all true conservation should conform, I shall devote most of my atten- 
tion in this paper to the much-advertised “ national forests” and their 


management. 

According to the report of the Forester for 1908, the national 
forests of the United States, excluding Alaska, covered an area of 
155,822,030 acres, or 243,472 square miles—almost exactly the extent 
of the Austrian Sopas Nearly all this vast domain is located in the 
western third of the United States. My own State, Colorado, has 
15,746,932 acres, or 24,604 square miles, in these national forests. 
This is just a bit less than one-quarter the total area of the State, and 
about equals the combined area of Holland and Belgium. Yet Colo- 
rado ranks as a bad fifth in misfortune, coming after California, Mon- 
tana, Idaho, and Oregon. Not more than 30 per cent of the forest- 

reserve area of Colorado is covered with merchantable timber; and 
about 40 per cent of that area has no trees at all. I believe a similar 
percentage holds true, or very nearly true, on the whole national forest 
area. It was Voltaire, was it not, who described the Holy Roman 
Empire as something neither holy, Roman, nor imperial? By the same 
token nearly half our national forests might be defined as land locked 
up from the use of the Nation and bearing no trees. 

Legally the Department of the Interior has entire jurisdiction over 
the management and disposal of the public lands. The Forest Service 
is a branch of the Department of Agriculture. But an agreement or 
treaty between the Department of Agriculture and the Department of 
the Ynterlor hands over the jurisdiction of the Interior Department to 
the Forest Service so far as the national forests are concerned. Here 
are the first four articles of that treaty: 

“ ARTICLE I. The acceptance of the Forester's finding of facts con- 
cerning land claims within the forest reserves. 

“ ART. II. Definite notice to be given by the General Land Office to 
the Forest Service of a claimant’s intention to make final proof. 

“Arp, III. The refusal by the General Land Office to issue final cer- 
tifieate or allow final entry for any land claim within the forest reserve 
against which a forest officer has protested until full hearing before 
the local land officers. 

“ART. IV. The requirement of such stipulation and bond as the 
Forester may demand to protect forest-reserve interests (Neport az 

eport o 


approval of any rights of way within the forest reserves.“ 
the Forester, 1906. 


The word “article” is mine.) 


The most cursory examination of these four articles shows that they 
constitute the Forester all but a despot within the vast region of the 
forest reserves. His finding of facts is to all intents and purposes 
final; not one prospector or settler in fifty has the financial means to 
contest those findings. No one can slip by unseen, for the Land Office 
is pledged to warn the Forester whenever some miscreant manifests his 
treasonable intent of staking a homestead or patenting a mining claim. 
Only in rare and scattered cases can any part of the national forest 
area become individual popet without the Forester’s consent. How 
willingly he will be likely to i= that consent appears on page 10 of 
his little book, The Use of the National Forests: 

Under whatever law it is taken up, the land and all its resources 
pass out of the hands of the people forever.” 

If that means anything, it means that the people are somehow made 
poorer when any part of the national domain is settled and develo 
under private ee It would be interesting to carry back 18 
idea and see how sadly the ple of the original 13 States have 
been impoverished by t settlement of the Mississippi Valley. For 
lack of space, however, we shall have to confine our investigations to 


e present. 

The Forester, then, Is absolute master of an area about 20 per cent 
greater than that of France. He has many times assured us that his 
mastery does not interfere with settlement. Let us see: Half the 
national forests are not forest land. Much of this nonforest area is 
desert, but much of it is very valuable for farming. Ours is a land- 


hungry age. Eevery land drawing attracts from ten to twenty times as 

many applicants for farms as there are farms to divide. nd once 

reckon ney arid is being settled and farmed. In a single.“ dry“ 
‘olorado, 


county of „ for example, in September, 1909, there were 101 
new homestead filings. Yet in the entire year of 1908, on an area of 

ble settlement larger than Italy, only 1,181 homestead claims on 
he national forests were reported for favorable action. Almost as 
many, 1,057, were reported on adversely ; and 80 claims got no report 
at all. In the same year 1,675 ranger’s headquarters were selected 
and withdrawn from entry. is a common belief near the forest re- 
serves that a ranger's headquarters bears a close resemblance to a 
desirable homestead. In the previous year. 1907. only 750 reports on 
homestead claims were transmitted to the Land Office by the Forester. 
How many of these reports were favorable he neglects to state; but 
he does tell us that, in that year 1,552 ranger's headquarters were 
picked out and set apart from the profane touch of the settler. If we 
allow the same La ge Mary of favorable reports on homestead claims in 
1907 that prevail in 1908, we find that in two years the Forester 
gave his approval to 1,563 settler’s homes and established 3,227 
ranger's headquarters. In the light of this record of more than twice 
as many rangersteads as homesteads, the claim that a national forest 
does not interfere with settlement seems negligible. 

To seen how such a policy affects the community near which a na- 
tional forest is located, one needs but compare the economic returns 
from the national forests with the economie returns from similar 
land handled by private individuals. The chief income of the Forest 
Service—always excepting congressional appropriations—is derived from 
grazing fees. The Forester estimates this income for the year 1908 to 
amount to $0.00573 per acre. Knocking off the last two decimal places 
for convenience and doubling the remainder, we may say that the non- 
forested lands within the forest reserves 8 a gross income of 1 cent 

r acre per year. In the spring of 19 the State Agricultural Col- 
ege of Colorado planted 10 acres of potatoes on land almost surrounded 
by national forests. The potato patch was 7,800 feet above sea 
level, and differed in no particulars from thousands of acres of na- 
tional-forest land near by. The potatoes yielded 100 sacks per acre, 
and the lee on the ground was $1.50 per sack. Individual farmers 
in the neighborhood got even better returns. lanted to cabbages 

ve a gross return at the rate of $450 per acre. Land planted to cauli- 

lower gave returns which I am afraid to quote. Timothy hay was giv- 
ing gross returns in that district of $20 per acre, and in another part of 
the State that return is deemed small. In still another valley small 
fruits are bringing their cultivators from $300 to $1,000 r acre per 
year, while just across the 3 line that parts “ use“ from “ con- 
servation’ exactly similar land is yielding a penny per acre per year. 
The difference between double eagles and tage stamps is an under- 
statement of the difference to a community between land settled and 
farmed by individuals and land “conserved” in the sacrosanct na- 
tional forests. State Senator E. M. Ammons, a trustee of the Agri- 
cultural College, can verify this statement and supply similar ones. 

Perhaps an instance will help to show how the national forests 
encourage settlement. Mr. Ira P. Hutchings, of Independence, Cal., ap- 
plied for a homestead in one of the forest reserves of that State under 
the so-called agricultural settlement act of 1906. He received the fol- 
lowing answer: 


Inyo NATIONAL FOREST, 
Bishop, Cal., January 26, 1909. 
Mr. IRÁ P. HUTCHINGS, . 
Independence, Cal. 

Dear Sin: Your application No. 10 for forest homestead * * » 
is on file in the office of the district forester. * * * 

In order that the forester may determine what land to recommend for 
listing, it is desirable that a demonstration be made of its agricultural 
possibilities, and to this end I would suggest that you take out a special- 
use permit for 40 acres of the tract applied for and experiment upon 
It. * * It is believed that two years should be suflicient to dem- 
onstrate whether the land will produce farm crops of enough value to 
justify its listing for agricultural entry. 

If results are such that your application is rejected, but if you still 
desire to continue occupancy of the 40 acres under special-use permit. 
you may be allowed to do so upon payment of the usual annu 
charges. 

A. N. HEGNE, Forest Supervisor, 

As a piece of unconscious humor, I have seen few things to equal 
that letter since the British war. correspondents left South Africa. If 
Mr. Hutchings could prove that he could make a living on 40 acres, 
the 160 acres applied for might be considered worth listing for agri- 
cultural entry. If, on the other hand, the land was too poor for him 
to own, he would be permitted to occupy it as tenant. It is well 
known, of course, that applicants for homesteads enjoy staking two 
year’s time and labor against the caprice of an irresponsible official ; 
that they are able and anxious to make experiments“ at their own ex- 

se for the benefit of a federal bureau; and as for renting land that 
Ene good enough to own, the homesteader has a perfect passion for it. 

With mining as with agriculture, “the acceptance of the Forester’s 
finding of facts” is the rule, and works out in pretty much the same. 
fashion. The rangers, hired for a little more than cowboy‘s wages, and 
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powan knowing nothing of mining, are uired to examine and pass 
upon all mineral claims within the sacred boundaries of the national 
forests. The instructions printed in the Use Book for the guidance 
of the rangers in making these examinations are a standing joke in 
every mining camp in the West which has been unfortunate enough to 
hear of them. ‘The Forester's definition of a “valid mineral claim” 
would have ruled out the Independence on that Fourth of July morning 
when its owner went to work because he did not have enough money to 
celebrate. If the ranger reports adversely, the claim is lost; save in 
those rare cases where the claimant is morally and financially able to 
fight for his legal rights. 
Such a fight occurred in what is known in Colorado as the Roller 
case. A number of men, of whom Mr. W. W. Roller, of Salida, is one, 
held 11 claims which were located and partly developed before the 
ground was included in a forest reserve. The receiver of the land 
office issued his receipt for the purchase money of these claims Feb- 
rua 24. 1906. On March 23, 1908, Mr. Roller and his companions 
were notified that a forest officer had filed charges against the validity 
of their claim, alleging that a sufficient amount of money had not been 
spent in development work, and that part of the claims were not 
mineral in character. 
One would think that the presence or absence of minerals might be 
left to the men who were spending $50 per acre for the right to guess 
on that subject. The Forest Service and the General Land Office re- 
fused to furnish Mr. Roller with specific statements of the cherpo 
against his Galms; and he was cbliged to proceed in the dark. Luckily 
he had means to make a fight. He proved that the lands claimed were 
mineral: and that, mineral or not, he had a right to them under the 
laws of his country. He proved that he and his companions had spent 
over $18,000 on the claims, instead of the $5,500 required by law. In 
the end, he got his title. But in Summit County, Colo., a couple of poor 
prospectors were not so fortunate. 
Nor is the forest policy more favorable to the harnessing of water 
power than to other forms of industrial development. Indeed, it is less 
so. The theoretical friendliness which covers—in s; the practical 
hostility of the Forest Service toward mining and farming becomes 
too thin for a veil when a power plant arrives on the scene. To be 
sure, a water-power plant is about the best example of real conserva- 
tion that can ba: imagined; a water fall harnessed a coal mine saved. 
But the self-constituted guardians of the future are here dealing with 
the prospective units of the to-be-engendered “ power trust;“ and no 
mere matter of common sense is allowed to turn them from their 
stern duty. The power plant which comes in contact with the national 
forests learns that the way of the transgressor is hard even before he 
begins to transgress. It is offered a lease to the ground needed, instead 
of a title. It is asked to pay an annual rental for the land covered by 
its storage reservoirs about equal to the price which the Federal Gov- 
ernment asks for a clear title to similar land outside the forest re- 
serves. It is dunned for the rent of its right of way. It is presented 
with a bill for the conservation of water, the amount of the bill 
being determined by the amount of power generated and the length of 
time that the plant has been in operation. In one contract which I 
examined—but which the company did not sign—the conservation 
charge would bave amounted to nearly $50,000 per year before the 
expiration of the lease. 
There is not the slightest basis in fact for the claim that the na- 
tional forests conserve the water in any way that makes it easier for 
a power company to use. The only way to store water is to impound 
it in reservoirs. There is not the slightest basis in law for the levying 
of such a charge by the Forest Service, even if the claim of storage 
were well founded. The water of a nonnavigable stream belongs to 
the State in which it is located and must be taken and used under 
state laws alonc. The act of 1897, which established the forest reserves, 
expressly recognize this state control. But, passing all questions of law 
or of fact, consider the injustice of thus levying a tax on the industrial 
development of the newer States, a tax from which the States with no 
forest reserves are free. To arbitrarily make electric power cost more 
in Colorado than in Pennsylvania is as unjust as to manipulate the 

rice of bread in the same fashion. If the constitutional power existed 
= 8 would be tyranny—and the constitutional power does not 
exist. 

Even yet we have not taken the full measure of the Forester's zeal 
for conservation. The Nevada-California Power Company supplies 
eurrent to Goldfield, Nev. The Central Colorado Power Company 
Pone power on the Grand River and carries it over half the State. 
n both these cases the filings on the water were made and the work 
of development well begun before the lands on which the power sites 
are located were included in the national forests. Yet in both cases 
the Forest Service tried to exact the “conservation charge; in both 
eases the Forest Service bullied, threatened, cajoled; in both cases the 
Forest Service backed down when it encountered firm opposition, and 
offered to settle for a sum much smaller than the one first demanded if 
the company would but come under the tents of conservation and 
admit the legality of the proposed tax. I am happy to add that in 
both cases—at least, up to the date of writing—the companies have 
stood on their legal rights and have politely invited the Forest Service 
to a region where the fuel supply, at least, has never been thought 
to need the labors of a conserver. 

Here, then, we haye a system which throughout Its sphere of action 
hampers all forms of industrial development. We have un area larger 
than many a European kingdom put to its lowest instead of its highest 
economic use. We have a policy which is an absolute reversal of more 
than one hundred years of national habit and tradition; a policy which 
holds barrenness a blessing and settlement a sin; which fines, instead 
of encouraging, the man who would develop a natural resource; which 
looks forward to a population of tenants instead of to a population of 
proprietors; which seeks to replace the individual initiative that has 
made our land great by a bureaucratic control that has made many 
another land small. Surely the danger must be imminent and terrible 
which is held to justify such a course. 

The danger is said to be imminent indeed. The conservation press 
burean is strong on asserting. The picture of the lost and forlorn 
condition of the land ground under the iron heel of the coming power 
trust is calculated to move the faithful to tears; and the picture of 
the desolation which will follow the wanipe. of our natural resources 
is yet more harrowing. But somehow the details of these panoramas 
of terror are not quite convincing. It might be well to look up the 
models who sat for the various figures of “Famine” which have 
troubled our rest. 5 

Take the coal famine first. The United States Geological Survey 

. pra the known deposits of coal in this country as holding 

,157,000,000,000 tons of coal. About half of this is easily accessible 
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under present mining conditions. 


One-third can be profitably mined 
greater or . cheaper. One- 
sixth is composed of t ite and subbitu ous coals, easy of 
access, but recently coming into use. The coal consumption of the 
entire world is about 1,000,000,000 tons per year; that of the United 
States was 480,000,000 tons in 1907. 

In à paper read before the Mining Congress in Joplin, Mo., in 1907, 
Mr. Edward Parker, of the Geological Survey, anal the coal con- 
sumption and supply rather carefully. He point out that at the 
i rate of consumption the anthracite coals of Pennsylvania will 

exhausted in about seventy or eighty years. The passing of an- 
thracite means the passing of a certain luxury, to be sure, but the 
wheels of industry are turned by bituminous coal, and Mr. Parker's 
analysis of the bituminous situation is rather encouraging. To quote: 

“If we can assume that the production will continue to increase with 
the decreasing percentage ratio, the 77 9 aon for the decade amar Fo 
1915 would 60 per cent over that of the decade ending in 1905, 
+ * > In the next ten years there would be an increase of 54 

r cent. If we prolong the curve in this way for another 

undred and fifty years, we find that the production would become 
fairly constant between A. D. 2046 and A. D. 2055, with a production 
of 3 2,300,000,000 tons a rear. 

“Tf we estimate that by A. D. 2055 the production would amount to 
2. 300,000,000 tons annually, and the percentage of recovery remains the 
same (as now) ; the supply, in the light of present knowledge, would be 
exhausted in approximately seven hundred years." ( gs of the 
American Mining Congress, 1907.) 

A famine which at the very worst is seven centuries away, may be 
viewed with a certain equanimity. Mr. Parker further points out that 
the percentage of waste is already decreasing, and states his belief that 
we shall soon recover from 90 to 95 per cent of the coal from each 
measure instead of 65 per cent as now, an item which would add nearly 
a third to the estimated duration of the supply. He takes no account 
of lignite and subbituminous coals, which exist in quantities sufficient 
to postpone the evil day for a couple of centuries more. In a wora; 
as soon as one drops scare heads and gets down to facts he finds tha 
the coal famine is further ahead than the battle of Hastings is behind. 
If William the Conqueror had tried to make plans for the life of the 
twentieth century and had made those plans fast, would we thank him 
or curse him for his pains? 

I can find no such analysis of the “iron famine” as Mr. Parker gives 
of the coal famine, but on the face of things the evidence does not 
greatly stimulate one's interest in the price of flint razors. Once more 
quoting from the Geological Survey, we have in this country two great 
classes of ores, of which only the richest is in present use. Of these 
richer ores the known supply is something less than 5,000,000,000 tons ; 
of the leaner ones, with which the iron business in this country began 
and which are used to-day in every country but this, the supply Is esti- 
mated at about 75,000,000,000 tons. We mined 52,000,000 tons in our 
banner year of 1907. Assuming that the ultimate iron production bears 
the same ratio to present 5 which Mr. Parker estimated for 
coal, our iron deposits will last but a paltry four centuries. I may 
add that there is no probability that iron production will increase in 
the assumed measure. Coal once used is gone, but iron once used goes 
back to le used over again. When the industrial world is once stocked 
with iron, and the world’s population has become fairly stationary, we 
shall mine only enough ore to take the place of the comparatively small 
quantity that does not come back to the mills for renovation. 

Next comes the most imminent and pathetic of all famines, the timber 
famine. This is usually scheduled to arrive in twenty qosa, though of 
late there has been a tendency to admit that the famine train may not 
be quite on time. When one tries to collect and analyze the figures on 
which the prophecy is based he comes on a maze of contradictions. I 

uote here the table given in “ Forest Products of the United States, 
907.“ a publication of the Department of Commerce and Labor, com- 
led with the aid of the Forest Service, and issued in 1909. These 
. are by far the highest I can find. The table is in graphic form, 
and I may have made some errors in translating it into words. If so, 
the errors are very small, for the total thus reached checks exactly with 
the total given elsewhere in that publication: 


Annual wood consumption of the United States. 


only when the demand owe 
0 


Billions of 
cubic feet. 
Fiel! oa een — . T 
Lumber and shinsl es +... 
Poles, posts, and rails 
r aaan tet ot) ae 
Ober ͤ⁊ũ—wlUU— 2 


Observe that the estimated “drain on the forests" from firewood is 
greater than that from all sawn lumber and shingles combined. To 


say that such an estimate is absurd is treating it far too envoy f It is 
nothing short of a direct insult to common sense and common informa- 
tion. actically all the firewood consumed is either mill waste or 


comes from trees which could not produce sawn lumber and are, there- 
fore, not counted in estimates of the standing timber. The figures on 
posts and rails are purest guesswork. Half the terrors of our timber 
amine ” 3 the moment we realize that firewood is a by-product 
of lumher-mil and farmer's wood lot, instead of a direct “ d on the 
forests.’ 

Even so, there is no doubt but we have cut our trees faster than they 
have grown, and that our methods of lumbering have been designed to 
save labor cost rather than to save timber. But I wish to call attention 
to ben items usually neglected when a “timber famine” is under dis- 
cussion. 

First. A large part of our original timbered area was deliberately 
stripped of its trees, not only to get lumber to saw, but to get land to 
till. This was the rule in most of the Atlantic States; and in the tim- 
bered areas of West Virginia, Kentucky, Ohio, Indiana, Illinois, and 
southern Michigan and Wisconsin. In nearly all this region the timber 
was a secondary consideration, and in much of it the logs were d 
together and burned to get them out of the way. The loss of these 
forests has, therefore, no g at all on the timber supply and de- 
mana of Lone : If 15 bo tr, s Pe often atata; tiat tne roang 

‘orests are mostly on lan ‘or e but to grow trees grea 
factor in forest truction is abolished forthwith. 1 55 

Second. Our lumber consumption is decreasing. The National Lumber 
Manufacturers’ Association estimates the production of 1908 to be 17.3 
per cent less than that of 1907, and adds that 1909 will probabi 
show a similar or greater decrease. (American Lumberman, Faly 24, 


8530 


CONGRESSIONAL RECORD—SENATE. 


JUNE 20, 


1909.) 
1907 show an apparent increase of 8 per 
1906. But the number of mills report was 29 cent greater in 
1907 than in 1906. The probability is therefore strong that the high 
tide in lumber cutting was passed at least three years ago and that we 
can look for a steady if slow decline for many years to come. 

What this implies can be easily seen. The estimated annual forest 

owth in this conntry is 12 cubic feet per acre—one-fourth of that 
fh the German imperial forests. The area_on which this growth is 
ven at 550,000,000 acres. One cubic foot is commonly 
taken to equal 6 feet b. m. This makes our annual forest growth come 
to 39,600,000,000 feet b. m. The known drains of 1908 total up to a 
little less than 46,000,000,000 feet b. m. An unclassified drain exists, of 
course; but it can not be very large. It will plainly take but a small 
shift in our national habits, a shift already begun, to make our annual 
forest growth meet our annual demand. And commercial forestry 
has just begun. Many railroads are planting trees for tie timber. 
Owners of timber land are adopting more careful methods of lumbering. 
Everything peints to an early and spontaneous adjustment of our 
timber problem—everything but one. The figures of annual owth 
and acreage are taken from Forest Service Circular No. 166—“ Timber 
Supply of the United States,” by R. S. Kellogg. The figures for known 
uses are taken mainly from the American Lumberman.) 

And that one constitutes an illuminating incident of the conservation 
scare. At the very moment when the heavens are rent with wild cries 
for the “ conservation of our natural resources” the depletion of those 
same resources is being artificially hastened by the tariff—and no conser- 
yationist raises his voice against the monstrous absurdity. Only one-fifth 
of the standing timber in the land is included in the national forests, 
and in the various parks and Indian reservations. To preserve this 
one-fifth the Constitution is used as a door mat; a bureaucratic 
despotism is called into being; the development of whole States is 
checked; the productiveness of vast areas is held down to the lowest 
notch ; and the Federal Treasury drained of millions of dollars per year. 
And all the time we are offering a direct bounty of $1.25 per thousand 
feet—it used to be $2—for the destruction of the other fourth-fifths of 
our timber supply. And the press bureau, which boasts of reaching 
9,600,000 readers, has carried to none of those readers a protest 
this national folly—this folly that would be a crime if there were any 
appreciable percentage of truth in the tales told to justify conserva- 
tion. How shall we characterize that p: nship which can shriek 
disaster from the housetops yet remain dumb in the face of the direct 
encouragement of that disaster? 

Finally, let us inspect the bo 
ing to set metes and bounds 


I believe the decrease began earlier. 
cent over the production of 


The figures for the cut of 


taking place is 


of the power trust. Without assum- 
or the activities of future captains of 
finance there are many reasons why the talk of a power trust is sheer 
nonsense. No trust has ever gained dangerous proportions unless it has 
been granted some unfair advantage through government bounty or 
seized some unfair privilege through forecast neglect. The classical 
example of the advantage granted is the tariff; the olassical example of 
the advantage seized is the railroad rebate. I can see no disposition 
anywhere to grant such favors to a prospective power monopoly, nor 
to sit by idly while such favors are seized. For at least seven-centuries 
the water-power companies must be prepared to compete with coal; 
and it is not without bearing on this question that the sun motor and 
the wave motor are both accomplished facts merely awaiting commer- 
cialization. The physical obstacles to a power trust are insuperable 
so long as the States insist on actual use necessary to the owner- 
ship of water. Of the financial troubles of such a trust I will only say 
that government “experts” estimate that it will take $23.000,000,000 
to finance the water-power development of the United States. The 
likelihood of such an aggregation of capital under one control I leave 
others to consider. 

Just one of all the scares adduced to justify the freaks of conserva- 
tion has any basis in fact, and that basis rests on a legislative folly 
against which no disciple of conservation protests. The rest of 
the terrors are the unreal fabric of a bureaucratic dream. And if they 
were real the worst possible method of meeting them would be that 
scheme which is touted by the conservation press bureau as a piece of 
statesmanship so profound that its authors are appalied afresh each 
day at their own supernal wisdom. If the power trust were a real 
menace, how could its coming be hastened more surely than by cuttin 
off from use the supply of power sites? If a coal famine were impend- 
ing, what could be worse folly than to put in charge of the coal mines 
an agency which can not even run a monopolistic post-office without a 
deficit? If the timber famine were as near and as fearsome as we have 
been told, who shall measure the cr! 1 folly of taxing the people to 
conserve one-fifth of their timber supply and taxing them again to 
provide bounties to hasten the destruction of the other four-fifths? 

The terrors from which conservation is to save us are phan- 
toms. The evils. which conservation brings us are very real. Min- 
ing discouraged, 9 brought to a practical standstill, power 
development fined as criminal, and, worst of all, a federal bureaucracy 
arrogantly meddling with eve publie qu a t 
States—these are some of the things which result from the efforts of 
a few well-meaning zealots to install themselves as official prophets 
and saviors of the future, and from that exalted station to regulate 
the course of evolution. 

It is no more a part of the Federal Government’s business to enter 
upon the commercial production of lumber than to enter upon the 


on grea 


h the nearest navigable water a thousand miles away, can be 
I have not 


ously im 
ate would 
And 


peonio; 
but in what sense do they so belong? As a landed estate, 
to draw rentals, or as an oppo 

tion of this ownership has prevailed in the st? 

caused the settlement of a region as large as half Europe within the 
lifetime of a single generation? And paming this larger aspect of 
the question, if the people do own the public lands, and especially 
the national forests, in the sense of being possessors of a rentable 
to treat that estate in 


estate, are th uite sure that it will 
that fashion? The total receipts from the national forests in 1908 


were $1,842,281.87. - The yy See for the same year were $2,526,- 
098.02, leaving a deficit of $683,816.15. If the people really want 
that deficit and would feel robbed without it there might 
bothersome ways of supplying their need than the maintenance of a 
federal bureau. It might be cheaper to sell the estate on reasonable 
terms and trust to the patriotic endeavors of Congress to provide the 
indispensable deficit. 

Our natural resources have been used, not wasted. Waste in one 
sense there has been, to be sure, in that a given resource has not 
always been t to its best use as we now see that use. But from 
Eden down, owledge has been the costliest thing that man could 
covet; and the knowledge of how to make the earth best serve him 
seems well-nigh the most expensive of all. But I think we have made 
a fair start at the lesson; and, considering how well we have alread 
done for ourselves, the intrusion of a government schoolmaster at th 
stage seems scarcely needed. The pine woods of Michigan have van- 
ished to make the homes of Kansas; the coal and iron which we have 
failed—thank heaven !—to conserve have carried meat and wheat 
to the hungry hives of men and gladdened life with an abundance 
which no previous age could know. We have turned forests into 
villages, nes into ships and sky scrapers, scenery into work. Our 
success in doing the things already accomplished has been exactly pro- 
portioned to our freedom from governmental guidance, and I know 
no reason to believe that a different formula will hold good in the 
tasks that lie before. If we can stop the governmental encouragement 
of destruction, conservation will take care of itself. 

To me the future has many problems, but no terrors. I belong to 
the eration which has seen the birth of the electric transformer, 
the internal-combustion engine, the navigation of the air, and the 
commercial use of aluminum, and I quite decline to worry about what 
may happen “when the world busts through.” There is just one 
heritage which I am anxious to transmit to my children and to their 
children’s children—the heritage of personal liberty, of free individual 
action, of “ leave to live by no man’s leave underneath the law.” And 
I know of no way to secure that heritage save to sharply challen 
and relentlessly fight every bureaucratic invasion of | and indi- 
vidual rights, no matter how friendly the mottoes on the invading 
banners. 


Mr. NEWLANDS obtained the floor. 

Mr. HEYBURN. I ask the Senator from Nevada to yield 
to me. I do not desire to make any remarks, but I desire in 
this connection, following the remarks of my colleague, to put 
in the Recorp the report of a committee of Congress on the 
water right and holdings of the Government of the United 
States at Harpers Ferry to show that the property upon which 
the Government placed a valuation of $296,000—that is, the 
water right at Harpers Ferry—after ten years of manipulation 
and effort to sell they sold for $20,000. 

The VICE-PRESIDENT. Is there objection to the request? 
The Chair hears none. 

The matter referred to is as follows: 

Mr. Dibble, from the Committee on Public Buildings and Grounds, 
submitted the apply repor to accompany bill H. R. 1628: 

The Committee on blie Bulldings and Grounds, to whom was re- 
ferred the bill (H. R. 1628) authorizing and directing the sale of the 
real estate and riparian rights now owned by the United States at 
Harpers Ferry, in the State of West Virginia, having bad the same 
under consideration, report it to the House with the recommendation 
that it pass. The buil formerly used as workshops, armory, and 
arsenal at Harpers ir having been destroyed during the war, the 
Government abandoned the property for pome uses, and C hav- 
ing obtained the opinion of the Attorney- eral that the Uni States 
had a fee-simple title to the same, passed an act December 15, 1868, 
directing the retary of War to make sale at public auction of the 
lands, tenements, and water privileges nary ms to the United States at 
or near Harpers Ferry. In pursuance of this authority the Secreta 
of War sold said pro; on November 30 and December 1 and 2, 1869. 
consisting, first, of the water power and grounds on which the arsenal, 
armories, and factories formerly stood ; second, an ore bank; third, a 


less 


$ 
roperty connected therewith brought $206,000, 
peared that the chief 


lators, who took no steps toward using or improving the property; and 
ela: 
reduced its value and that value other: 


355 
0 80 iva ndiv s for e t 
ught on the faith of 8 


comply with the terms of purchase, and Congress 1 came to their 
78. authorizin, olicitor of the 
ts and release 


authority is greatly hampered by the fact that the value of the property 
has beco eps re- 
re- 


sal 

mains in the discretion of any officer, it imposes an embarrassing 

sponsibility upon him to guae whether the price is really an advanta- 
us one. e object of the present bill is to effect an early sale of 

e property and relieve from any such embarrassment, by making the 
order for sale peepee? in case a minimum limit is reached, and at 
the same time providing that it shall only be made at publie auction, 
after full and fair advertising, and at open competition. This is at 
once for the interest of the United States and of the locality itsel 
where recuperation and peg aged are totally repressed by the continu 
disuse and desolation of this property. 

The Government is incurring expense ERUR on to pro which 
it declines to use for any purpose, while its value is steadily diminishin, 
apon its hands. It is a a matter of sheer justice to the State oi 

est bags Lage and to the particular locality that this large area of 
pro: the very heart of the village of Harpers Ferry, abandoned 

in ruins, exempt from taxation, and by its very abandonment re- 


pressing all prosperity and almost destroying the value of contiguous 

n as ible transferred to ownership 

whieh will improve it, develop ita capabilities, and subject it to Its 

orearen, your committes deem it equally impolitic and unjust for 

the Government, after ceasing to use property for the public purposes 

AoT far the reL of works which would be tax free’; The legis 

wor z 

lature s ot West Virginia has passed a joint resolution asking for the sale 
o property. 3 

1 n the interest of the Government 

BA 5 T ine Dat — on Sid the property is located, recom- 

mend the passage of this bill with the following amendments : = 

In section 1, line 7, of e Bee etn dB va word reservation,“ in- 
e be I Ehe following provi 00 e That the property 
Shall no 80 or a um A . 

1 at at least one-third of the 
. eee in a Sad’ the credit portion shall bear 
terest at the rate of 6 per cent per annum.” 

Insert in the bill, as section 3, the following: 

“Suc. 8. That upon the compliance of any purchaser or purchasers 
of the whole, or of any parcel purchased as aforesaid, with the terms 
of sale, such purchaser or 3 shall be let into possession of the 
premises so purchased, and upon full payment of the purchase money 
and interest (if any be due), the Solicitor of the Treasury, for and in 
behalf of the United cae ADAN ae ee 1 e Bae pae 
SRE Gis interest: Eo estate of the United States’ in the said prop- 
erty or parcel thereof, as the case ery be, in fee simple. 

Yosert section 3 of the original bill as section 4. CONGRESSIONAL 
Ruconb, 48th Cong., Ist sess., proceedings of House of Representatives, 
June 4, 1884.) $ 

Mr. NEWLANDS. Mr. President, I wish to say a few words 
regarding the subject which the Senator from Idaho [Mr. 
Boran] has so eloquently discussed. I agree with him that the 
natural resources of the West are to be developed in the inter- 

est of the communities in which they lie. I as as opposed as he 
is to any policy which will lock them up, make the source 
of reyenue or profit to the Nation at large, for the use of 
future generations to the neglect of our own. 

But the Senator will pardon me if I say that I think he is 
fighting a windmill upon that subject. I have never heard any- 
one, even the most ardent of advocates of the doctrine of con- 
servation, insist that these natural resources shall be locked 
up for future generations. Their insistence, as I understand 
it, is that waste should be prevented in the interest of future 
generations, but that the development for the use of our own 
generation should not be delayed. I have never heard any 
expressions such as that against which the Senator has been 
inveighing with so much vigor. 

Mr. BORAH rose. 

Mr. NEWLANDS. Does the Senator wish to interrupt me? 

Mr. BORAH. Mr. President, I do not exactly understand 
how one so familiar with the literature upon the subject as the 
Senator from Nevada could make that statement. I will take 
pleasure in transmitting to the Senator from Nevada some of 
the statements which I have collected upon that subject, and I 
am quite sure he will find that the burden of the song which 
has been sung is that of holding these resources for future 
generations. 

Mr. President, suppose we eliminate the question of expres- 
sion and judge them by their acts. I undertake to say, as I 
said once before upon this floor, that there are to-day out of the 
200,000,000 acres of forest reserves 45,000,000 acres of agricul- 
tural lands which there ate a million citizens in the United 

ates anxious to occupy and use. 

178 the Senator had spent as much time as I have in trying to 
get those agricultural lands out of the forest reserves he would 
not have paid so much attention to what they would say; he 
would rather judge by what they are doing. 

Mr. NEWLANDS. Mr. President, the conservation policy has 
found utterance in the platforms of the two parties and I find 
no indication in the platform of either party of a disposition 
to lock up these resources for future generations. The demand 
of the conservationists has also been heard in irrigation con- 
ventions, in waterway conventions, in river and harbor conven- 
tions, in forest conventions, in the great conference of the gov- 
ernors at Washington, held under the auspices of President 
Roosevelt, and I have never heard of such an expression. On 
the contrary, the demand throughout has been for the intelli- 
gent development of these natural resources in the interest of 
the present generation, but with such restraint upon waste as 
will properly guard the interest of the future. 

So much, then, regarding the expression. Now, let us get 
down to the facts. 

This contest regarding the public domain is a part of the con- 
test that is going on throughout the entire country, a contest be- 
tween the great interests on the one hand and the people on 
the other. 

Mr. BORAH. Mr. President À 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Idaho? 
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Mr. NEWLANDS. Certainly. 

Mr. BORAH. I take issue with the Senator absolutely upon 
that proposition. If there has been any one power above all 
others favorable to creating the forest reserves in Idaho, it is 
what is alleged to be the greatest timber syndicate in the 
world. Those who have owned the most timber have favored 
the reserves, They have at all times advocated the creation of 
these reserves and were at all times in sympathy with them, 
and why should they not be? Outside of the timber which 
is in the reserves, it is practically owned by this corporation. 
I say to the Senator from Nevada that no man is poor enough 
or rich enough in the State of Idaho to buy a piece of lumber 
from the forest reserves at a price which those companies do not 
fix. The price which we pay for the fallen timber in the re- 
serves in Idaho is the price which we would pay to the greatest 
timber companies in the world. There is no greater monopoly 
than the millions of acres held by these companies and the 
millions of acres in the forest reserves, when the companies fix 
the price of both. 

Mr. NEWLANDS. I will ask the Senator from Idaho, to 
whom did these millions of acres that belong to-day to Mr. 
Weyerhauser belong a generation ago, or two generations ago? 
Did they not belong to the people of the United States? 

Mr. BORAH. Exactly. 

Mr. NEWLANDS. And were they not a part of the public 
domain? 

Mr. BORAH. Precisely. 

Mr. NEWLANDS. I am afraid the Senator misapprehended 
what I said. I said this was a part of the great contest be- 
tween the interests upon the one hand and the people upon the 
other. I was going to follow that by showing that such con- 
tests always inevitably lead to inconvenience, to tying up the 
thing that is fought over until a correct policy can be pursued 
regarding it. I am not regardless of the complaints of many 
who have suffered from the results of this contest over the con- 
e ee policy, complaints which the Senator from Idaho 
voices. 

Mr. BORAH. Mr. President, let me ask—— 

Mr. NEWLANDS. But I say they are inseparable from the 
condition of a contest going on between the great interests of 
the country and the people, and until this question is rightly 
determined and wise laws are passed under the inspiration and 
with the aid of western men themselves we can expect that the 
property over which we are fighting will be locked up. 

Mr. CLARK of Wyoming. Will the Senator yield to me for 
a moment? 

Mr. NEWLANDS. I «ished to proceed with my remarks 
consecutively and briefly. 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Wyoming? 

Mr. NEWLANDS. I will yield to the Senator. 

Mr. CLARK of Wyoming. Just on the line of the last sug- 
gestion of the Senator, I wish to ask him if he knows of any of 
the so-called large timber interests that are opposing the forest- 
reserve policy? 

Mr. NEWLANDS. I do not. 

Mr. CLARK of Wyoming. Then why does the Senator 

Mr. NEWLANDS. I can understand how a man who has 
got in his possession millions of acres of the public domain 
might favor a policy which would lock up the rest of the public 
domain so as to prevent his rivals from getting possession of it. 
I can understand that 

Mr. CLARK of Wyoming. I misunderstood 

Mr. NEWLANDS. But that will not prevent the people 
themselyes who wish this public domain to be administered in 
their interest pursuing their course logically until wise laws are 
put upon the statute book that will protect the home seeker 
above all others and rule out the monopolist. 

Mr. BORAH. Mr. President. 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Idaho? 

Mr. NEWLANDS. Certainly. 

Mr. BORAH. I have not said at any time in my remarks 
that I was opposed to the Forest Service. 

Mr. NEWLANDS. No. 

Mr. BORAH. But I am opposed to the manner in which the 
forests are administered. I say we get no more benefit from 
them, nor will, than if they all belonged to corporations. 

Mr. NEWLANDS. I am in hopes that those errors of admin- 
istration, wherever they exist, will be corrected. I think if we 
western men get together and shape the laws as they should be 
shaped, they will be corrected; but as long as we remain in our 
present attitude of simply attacking the well-meant efforts of 
honest men to preserve the public domain for home seekers, for 
the full utilization of the present generation and future genera- 
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tions, without suggesting to them the laws which should be put 
upon the statute books under which we can protect the public 
domain against monopolization, just so long these natural re- 
sources will be locked up, because they constitute a part of the 
contention over which the two opposing forces are constantly 
fighting. 

I have been contending for five years and more that the 
western Senators and representatives ought to get together, 
as they did upon the irrigation act. When the country was 
divided as to what policy should be pursued, when we our- 
selves were divided as to what policy should be pursued, 
whether the arid land should be turned over to the States; 
whether we should have reclamation under state engineers or 
under national engineers; whether we should have national 
service or state service, and numerous refinements of the ques- 
tion, we got together and framed a reclamation act which 
finally settled the contention. 

Mr. President, let us see why it is that honest men, such as 
Gifford Pinchot, dedicated themselves to this great work of 
preserving the public domain as the possession of all the people, 
to be protected against private monopoly. Why was it? The 
Senator states that Mr. Weyerhaeuser, one of the great friends 
of the conservation policy, is to-day in possession of millions 
of acres of forest land which a generation ago were the pos- 
session of the whole people. 

Will the Senator insist that it was the aim and purpose of our 
legislation that a million acres or more of the public domain 
should come under the ownership and control of a single indi- 
vidual? Surely no such design appears on the face of our 
legislation, for almost every land law which we have upon the 
statute books indicates the intention of Congress to preserve the 
public domain against concentrated ownership, the purpose of 
Congress to preserve it for the home seeker and the real dis- 
coverer. How, then, did this vast domain come into the posses- 
sion of one man? How did large areas come into the possession 
of men like him? How is it that one cattle firm in California 
to-day owns a million acres which a generation or more ago 
was the property of the whole people? How is it that enor- 
mous areas of coal lands have drifted under the control of great 
corporations? How is it that the Union Pacific came into the 
possession of large areas of coal land which it has been com- 
pelled recently to surrender to the Government? Certainly it 
was not the purpose of Congress to make such grants. If such 
large areas have fallen under one control, it has been because 
either the laws themselves have been evaded or the laws were 
so imperfectly framed as not to comply with the intention of 
Congress itself. = 

Now, we had very little difficulty about this question as long 
as we were settling up the humid region. There we had the 
homestead act, which limited the entry to 160 acres, and entries 
were made in the humid region under that act, which built up 
individual homes and tended in no way to the creation of a 
monopoly. When we came to the settlement of the great arid 
and semiarid region we found there areas which can not be 
cultivated without the artificial application of water. There 
nature had stored great treasures of the precious metals; there 
were mines of gold, silver, lead, iron, and coal. There were great 
forests and vast areas of land which could be developed under 
irrigation projects, which required in the first instance the con- 
centration of large areas under one control in order to make an 
enterprise financially possible, which wise legislation required 
should be afterwards divided, so that we had to apply a system 
of centralization of control followed by decentralization. Then 
we had these great grazing areas, great commons, open to all 
the people. Everything went well so long as population was 
limited. The prospector, the explorer, the settler, the cattle- 
man, and the sheepman could go anywhere and secure land. 
There was no difficulty. 

But gradually the more powerful interests, as they always do, 
sought to control ownership and to bar out the settler, and the 
easiest way of accomplishing it was by getting it by some 
method, direct or indirect, from the Government through the 
existing laws. 

So we suddenly woke up and found that vast areas under 
these laws, which were intended to protect against monopoly, 
had drifted into individual ownership; that men were con- 
trolling vast areas of grazing land without ownership to an acre 
of land except the land upon the immediate streams; and that 
they were exercising the right of ownership by constructing wire 
fences everywhere over the public domain and restricting free 
movements of the settler. 

We found timber lands and large irrigable areas drifting 
under the ownership of great syndicates. Such was the condi- 


tion of things, and there was but one thing to do, and that was 
for the President of the United States, as the custodian of the 


public domain, to so administer this great trust as to make 
further fraud impossible and further concentration of ownership 
impossible, and if he found existing laws inadequate for the 
purpose, to make recommendations to Congress to that effect; 
and so for ten years every Commissioner of the General Land 
Office, every Secretary of the Interior, every President of the 
United States has been repeatedly recommending to Congress 
changes and reforms in the land laws, and, for the most part, 
without avail, because of differences in opinion amongst the 
western representatives themselves. 

There was no such difficulty with the Representatives of the 
New England and Middle States; no difficulty with the Repre- 
sentatives of the Southern States; no difficulty with the Repre- 
sentatives of the Middle West. They had trust and confidence 
in the Senators and Representatives from the arid and semiarid 
regions, some 13 States and 3 Territories, and they were willing 
to accept their guidance with reference to laws which were to 
determine the location of the remainder of the public domain; 
but we have not as yet been able to reconcile our differences, 
largely, I-believe, because we have not set ourselves to the work 
with a determination not to let it go until we reach a solution. 

If the Senators and Representatives from the Western States 
would do as they did regarding the reclamation act, outside of 
Congress select a voluntary committee, composed of one man 
from each of the States, representing 13 States and 8 Terri- 
tories at that time, and charge them with the responsibility 
of framing satisfactory land laws, I have not the slightest doubt 
it would be accomplished within a month. Yet Commissioners 
of the General Land Office and Secretaries of the Interior and 
Presidents for ten years have been urging this matter upon 
Congress. 

The commission appointed by President Roosevelt, consisting 
of Governor Richards, of Wyoming, a western man, Mr. Pinchot, 
and Mr. Newell, after thorough investigation upon this subject, 
joined in recommendations as to specific laws. But men from 
the West have not as yet been able to reconcile their differences. 
I insist upon it that this contention, which results in a partial 
deadlock, and only a partial deadlock, of the resources of the 
country, will not end until we cease denunciation of the admin- 
istration for attempting to save the property of the Nation 
and address ourselves to the question of framing such laws as 
will provide, under just conditions, for the parting of this title 
to individual owners. Our trouble is, and has been for years, 
misfit land laws, unsuited to the economic requirements of our 
western region, and thus inviting evasion. And for the failure 
to correct these misfit land laws we, the Representatives of the 
region affected, are responsible, for eastern legislators will 
follow our lead. The outcry against the conservation policy is 
not that of the homeseeker, in whose ultimate interest this con- 
tention is being made, but it is the outcry of the great interests 
which, during the past twenty years of monopoly creation, have 
learned that the control of the natural resources is the control 
of the main sources of wealth. Of course there must necessarily 
in such a contest be some hardship and inconvenience to inno- 
cent persons, whose troubles the Senator from Idaho has 
voiced, but these will disappear if we, the representatives of 
the West, do our full duty. 

Mr. MONEY. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from 
yield to the Senator from Mississippi? 

Mr. NEWLANDS. I do. 

Mr. MONEY. The Senator from Nevada is interesting, as he 
always is, and knows what he is talking about. I want to ask 
him if he would consent, or if the western people would agree 
or would unite upon a proposition for the Government to give 
up the lands to the States in which they lie? That would be 
decentralization to some extent, but it would be centralized for 
a sufficient purpose in preserving all the forests, watersheds, 
coal mines, and everything else, for each State knows best 
what is good for itself. I ask the Senator from Nevada if 
that proposition would be acceptable, and if he does not think 
it feasible? 

Mr. NEWLANDS., I will say as to that, that I think probably 
the majority of the people of the Western States would favor 
such a cession. There would be a minority—a very intelligent 
minority—against it, upon the ground that as yet some of the 
communities are not strong enough to protect these valuable 
resources turned over to them from the aggressions of the spe- 
cial interests, and that for a time, at least, the trust should be 
discharged by the Nation; but I have no doubt that ultimately 
that will be the solution of the question and that these lands 
will for the most part be turned over to the States. I will add, 
however, that I do not believe that the Eastern States and the 
Southern States are prepared now to turn over this property to 
the Western States. 
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Mr. MONEY. T will ask the Senator if he thinks that such 
a grant could be made to the several States interested in the 
public lands with sufficient restrictions to secure them from 
monopoly by individuals or corporations? 


Mr. NEWLANDS. I think that might be done. 

Mr. MONEY. I want to say—and I do not speak for any 
Southern State, not even for my own—that individually I very 
strongly favor that proposition. I do not know how others 

. think, for I have never consulted them on the subject. 

Mr. NEWLANDS. The Senator from Mississippi knows that 
the States had some experience with the swamp-land grants. 
Those grants were turned over to the States and were admin- 
istered very feebly by most of them, and I think that the feel- 
ing to-day among those who have studied the question is that 
it would have been better, perhaps, if the Nation had held on 
to the swamp lands and taken hold of their treatment as a part 
of the development of the great waterways of the country, so 
that in river improvement for navigation the Government 
would construct the dikes and the drainage that would be neces- 
sary to make these lands marketable for settlement, and that 
in that way a very much larger settlement would have been 
accomplished than has been accomplished by the cession of 
these lands to the States. 

Mr. MONEY. I was about to say, if the Senator will kindly 
indulge me, that I come from a State which had a very large 
sSwamp-land assignment under the act of 1852, I believe, and per- 
laps the grant was feebly administered in that and other States; 
but the conditions have so totally changed in the last sixty 
years, the press of the public for homes is so very great now, and 
improvements are extending to what were then considered im- 
possible wet and dry places, too, that I am quite satisfied the 
States would fully realize the importance of utilizing these lands 
for the benefit of the people. I have yet to come to the conclu- 
sion that 45 States can think or do better for one State than it 
can think or do for itself. So I do not believe that there would 
be any lack of vigor in administering the law with the proper 
restrictions which the Senator very wisely said should accom- 
pany the grant if it is ever made. — 

Mr. NEWLANDS. Mr. President, there is much to be said in 
favor of the Senator’s contention, and I am very glad to see 
that in his own State and in the neighboring State of Louisiana 
a system of cooperation has been adopted between the Nation 
and the State, under which the Nation takes care of the levees 
to a large extent, the States contributing, and thus the reclama- 
tion of swamp lands has been made possible which would 
have been impossible if the entire burden had been put upon 
individual owners. It only illustrates, however, that the Na- 
tion is a factor in this great work as a part of internal devel- 
opment; that it is not to be ignored; it is not to be regarded as 
a harsh landlord that is making harsh ‘bargains with individual 
States. The Nation is really desirous of administering its trust 
liberally and justly in the interest of the communities affected. 

Mr. CARTER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Montana? 

Mr. NEWLANDS. I do. 

Mr. CARTER. Mr. President, I rise and, with the permission 
of the Senator from Nevada, desire to make a brief statement. 
The unfinished business was laid before the Senate at the 
hour of 2 o’clock. It will be recalled that adjournment was 
made to the hour of 11 o'clock to-day instead of 12, with a 
view of extending the time available for the disposition of the 
unfinished business, the postal savings-bank bill, to-day, if possi- 
ble. In the meantime it was found that the Senator from 
Idaho [Mr. Boran] had given notice of his intention to address 
the Senate. After his address had closed, the Senator from 
Nevada [Mr. Newianps] very properly addressed the Senate, 
making some criticisms upon the statements made. I now de- 
sire to advise the Senator from Nevada, however, that some four 
Serntors have been in the Chamber since the hour of 1.0’clock, 
hoping for an opportunity to address the Senate on the unfin- 
ished business and, inasmuch as they are prepared to go for- 
ward, I trust the Senator from Nevada, out of consideration 
for the Senators who are waiting and the desire to finish the 
unfinished business, may take some future time or abridge his 
remarks, as he courteously may, in order to accommodate the 
situation. 

Mr. NEWLANDS. Mr. President, I shall very cheerfully 
yield to the Senator’s suggestion. I wish, however, merely to 
round out what I have said by a few words more, when I shall 
yield the floor to the subject properly under discussion. 

I wish to answer fully the Senator from Mississippi [Mr. 
Money]. I will state, so far as his suggestion is concerned re- 
garding the cession of these lands to various States, that that 


question was raised when we were considering the question of 
arid-land reclamation. It was thought then that irrigation 
was a matter which could not be confined within State lines; 
that our rivers were not within State lines; that we had 
to take under consideration great watersheds, which might 
involve portions of three or four or more States, and that, 
therefore, a comprehensive treatment of the question involved 
the discharge of this trust by the National Government, the aim, 
however, being to centralize these lands in great areas for the 
purpose of the construction of irrigation works, distributing 
canals, and so forth, under one control, and then to divide them 
into smaller holdings, so that they could be turned over to 
individual owners; so that policy would finally result in decen- 
tralization, and in individual, not monopolistic ownership. 

I imagine similar problems will have to be worked out with 
reference to other parts of the public domain, particularly that 
part of it that is covered by forests, and also that part of it 
which contains deposits of coal and oil. 

We have in this arid region agricultural lands. Complaint is 
made that these agricultural lands are not now being settled; 
that the settlers are going to Canada. The answer to that is that 
the settlers are men who have been accustomed to farming in the 
humid regions, and they naturally go to Canada, where they can 
get farms that are wet by rain. They know nothing about irri- 
gation; they know nothing about arid land; and they naturally 
seek a home such as they have been accustomed to. By this 
time almost all the humid lands in the United States are in 
private ownership, and there is only a very small area, perhaps, 
in northern Idaho and in northern Montana that has not drifted 
into private ownership. As for this agricultural land, we have 
either to enlarge the area of a unit farm from 160 to 320 acres, 
and perhaps 1,000 acres, in order to support a home, or else we 
must secure water and irrigate the lands, and then divide them 
into smaller holdings of from 20 to 100 acres. 

We have a law under which that can be done, and, whilst I 
am sorry to say that the administration of that law has been 
partially halted during the last few months through difference 
of view as to powers and authority, yet I have no doubt that 
before long it will proceed as it has in the past to the satisfac- 
tion of the people. 

Now, 2s to timber lands. We have got to determine upon a 
policy regarding them. Of course, we should eliminate from the 
timber lands the lands that are better adapted to agricultural 
purposes; but it takes time to make the elimination, and in 
order to make the elimination special agents must be employed 
such men as those against whom the Senator from Idaho [Mr. 
Boran] inveighs. Some of them may have been too exacting; 
some of them may have been too contentious; but certainly, if 
the Goyernment is to segregate the agricultural lands from the 
timber lands, it must accomplish it through land agents ap- 
pointed for that purpose. If there are faults in the adminis- 
tration, I have no doubt that if attention is brought to the 
faults they will be gradually remedied. 

There are imperfections, of course, in our forest laws. There 
is one gross imperfection, and that is one which enables the 
forester now to sell stumpage for an area, however wide, to a 
single individual and for any number of years. It seems to me 
that so extraordinary a power should not be vested in the 
hands of one man, but that there ought to be some tribunal, 
such as the senior Senator from Idaho [Mr. Hrysurn] has 
suggested, a land court, or some organization of that kind, 
which would substitute for the individual and accidental and 
perhaps unfair action of one man the deliberate judgment of 
trained men who act after hearing and upon conference. But 
these things can be worked out through the advice and the 
action of western men. 

I do not pretend that there are not serious difficulties in the 
administration, and that there is not ground for much com- 
plaint; but I think that our effort should be in the line of reme- 
dying the laws and making the way of the government agents 
easier than it is. 

With reference to water power, the Senator from Idaho con- 
tends that the water flows on forever and that such a thing as 
water power 

Mr. HET BURN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Idaho? 

Mr. NEWLANDS. Certainly. 

Mr. HEYBURN. Has the Senator knowledge of any instance 
in which a farmer ever took a special agent’s word as to 
whether or not a certain piece of land would make a good farm? 
Is not the farmer, the man who is going to make his living upon 
the land, a more reliable person than the special agent would be 
as to what is farming land? 
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Mr. NEWLANDS. I should think so. 

Mr. HEYBURN. Did the Senator ever know of a farmer 
who ever abandoned his judgment in such a matter to the judg- 
ment of a special agent? 

Mr. NEWLANDS. Mr. President, I am not proposing to 
place any severe restriction upon the judgment of the farmer; 
but I think that the Government must act upon the subject in 
some way. I think it should largely take the judgment of the 
farmer, but it should exercise, through its agents, its own 
judgment also. 

Mr. HEYBURN. If the Senator will permit me another 
word, has the Senator in selecting land—and he doubtless has 
upon many occasions selected land upon which to farm—ever 
consulted a special agent of the Government as to whether the 
land was adapted to farming? 

Mr. NEWLANDS. No; I never have. Now, Mr. President, 
regarding this question of water power, the junior Senator 
from Idaho [Mr. Bogan] says that that never can be wasted; 
that the water runs on forever and is not subject to exhaustion, 
as is a coal field or an oll field. Well, that is true. There is 
no contention as to that. There is a contention, however, that 
the Nation itself does own throughout the public domain avail- 
able locations for the development of water power. 

The Senator knows that there are only certain points at which 
the water can be utilized for power. Those points must be 
where there is a sudden fall in the water, so as to develop the 
power, and those points are not very frequent. They have 
their value for that purpose; but if they fall into the hands of 
individual owners, who simply wish to use the location ac- 
quired oppressively to the community, and the community as 
yet is not sufficiently strong, has no law upon its statute books 
or law in its organic act which enables it to deal with the ques- 
tion, we know how long an oppression of that kind can be car- 
ried on without any relief to the people. . 

Mr. BORAH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Idaho? 

Mr. NEWLANDS. Certainly. 

Mr. BORAH. Mr. President, if the man who gets hold of 
the power site develops it and puts the power into the market, 
then the statutes in the State which I have the honor in part 
to represent are very full and complete for the fixing of the 
charges; in fact the man would first have to go to the state 
engineer and secure permission to proceed at all. Therefore, if 
he develops the power and puts it upon the market, we control 
the price; if he buys the power site and holds it for sale, under 
the provisions of our constitution, the public needing it, or any 
individual asserting that he desires to develop it for the benefit 
of the public, may condemn it. So he must proceed, in the 
first place, if he holds it; and if he does proceed, we fix the 
exact charge which he may make to the public. 

Mr. NEWLANDS. I judge from what the Senator states that 
Idaho is a State that has very wise laws, probably better laws 
than some of her neighbors have upon this subject. I am in- 
formed that Idaho has guarded very carefully the grant of land 
that was originally made to Idaho by the Nation for school 
purposes, and that they are protected in the organic act itself, 
so fearful were the people of that State that an improvident 
or dishonest legislature might part with this domain; but other 
States have not been so wise. I know of States where the 
grants from the National Government have practically been 
dissipated. So far as the national action is concerned, almost 
any action, perhaps, turning over property absolutely to the 
States themselves without reserve, might operate well in the 
State of Idaho, but it might not operate well in other States. 
So it has been with the swamp-land grants. I dare say that 
some of the States have wisely administered the trust, but we 
know that in most of the States the contrary is the case. This 
simply indicates that time ought to be taken for consideration 
and reflection, and that we should not rush improvidently along, 
permitting these lands to be taken up and to go out of the own- 
ership of the Government, until we see that wise precautions 
are taken either by the National Government in the granting 
act or by the States themselves in their organic law or in their 
statutes. 

That involves what I have been contending for a long while 
the organization of a national commission on conservation, 
which will act in cooperation with the commissions appointed 
from the States, already some thirty-five in number, to take up 
the question as to what can be done by the Nation and what can 
be done by the States to secure the fullest development of 
natural resources for existing generations without a waste 
which involves injustice to future generations. The appoint- 
ment of such a national commission was recommended by the 
conference of governors. 


The bill upon which the Senator has been speaking, a bill 
which was introduced by me at the last session and which has 
recently received the favorable report of the Committee on 
Conservation of National Resources is a very wise step in the 
line of proper conservation legislation. We have shown our 
inability in the Public Lands Committee to handle the question 
of the entry of public lands. 

Why should we not, then, give the President the power to 
appoint a commission of fifteen, with full authority to that com- 
mission to cooperate with similar commissions organized by 
the States, with a view to determine what each sovereign State 
can do within its jurisdiction for the development of its re- 
sources and for the preservation of the public domain for home 
seekers and its protection from monopolistic use? 

I yield the floor, Mr. President, to the discussion of the postal bill, 

The VICE-PRESIDENT. The question is on agfeeing to the 
motion made by the Senator from Montana [Mr. CARTER]. 

Mr. BACON. Mr. President, is that on the motion to concur 
in the amendment of the House of Representatives to the postal 
savings-bank bill (S. 5876) ? 

The VICE-PRESIDENT. It is. 

Mr. BACON. The Senator from Iowa [Mr. Cummins] de- 
sired to be heard on that motion. I was waiting until he got 
through. I have a few remarks to make myself. 

Mr. CUMMINS. Mr. President, I recognize that this is about 
as inopportune a time for the discussion of an important sub- 
ject as could be well chosen. However, the proposal of the 
Senator from Montana [Mr. Carter] is to me so startling that 
I can not allow the subject to be determined by the Senate with- 
out a word of protest against it. 

It is very unfortunate that in the closing hours of the session 
the Senate is called upon to consider substantially a new bill 
for the establishment of postal savings depositories. The sub- 
ject has been under debate in this body ever since I became a 
member of it. There have been wide differences of opinion 
manifested; they have been thoroughly exploited, and the Sen- 
ate reached a deliberate conclusion indicated in the bill that 
was passed by this body, which went to the House of Repre- 
sentatives three or four months ago. 

If this motion involved only matters of detail, I would not 
consume a single moment of the time of the Senate in consid- 
ering the differences between the House and the Senate. But 
this bill which is sought now, under the motion to concur, to 
be substituted for the Senate bill reverses every policy adopted 
by the Senate after weeks and months of debate save one, 
namely, the institution of these depositories. In every other 
material or important respect the House bill is radically differ- 
ent from the Senate bill. It is not only radically different, 
but it overturns the very proposition which the Senate reached 
after long and, as I think, intelligent reflection and debate. 

I intend in the little time that I shall occupy to point out not 
all, but some of the differences between the House bill and the 
Senate bill. I have much sympathy in the desires of the Sena- 
tor from Montana for the establishment of postal savings depos- 
itories. I am not one of those who are opposed to giving to 
the American people the opportunity for thrift and saving, 
which, it is assumed, can be better improved through this 
medium than any other. 

But the Senator from Montana has been so long occupied with 
the situation that he seems to me to be obsessed with the idea 
that it is better to establish postal savings institutions, no matter 
what they are or how they are to be conducted, rather than not 
to establish them at all. I should like to see a system of postal 
depositories; I believe that they will serve the country well, but 
I would rather have no postal savings institutions than to es- 
tablish them under the provisions of the House bill. 

From the very beginning, Mr. President, it has been assumed 
that the Congress of the United States would determine what 
post-offices should receive deposits. There has never been a 
suggestion in the Senate, so far as I have been able to ascer- 
tain, toward conferring that power upon any other body of men, 
and therefore when we passed the bill it provided that every 
post-office in the United States authorized to issue money orders 
should constitute a postal savings depository. 

I am not insistent upon the exact terms of the Senate bill 
in that respect. If it were thought better that post-offices of a cer- 
tain size, post-offices of a certain character, post-offices situated 
in cities of certain population should be the authorized deposi- 
tories, I would have no objection to the experiment thus begun, 
But the House bill, which is now sought to be substituted for 
the Senate bill, departs entirely from the principle of the Senate 
bill in that respect, and I beg the privilege of reading the pro- 
yision of the House bill: 


Sec. 3. That said board of trustees is hereby authorized and em 
ered to designate such post-offices as it may select to be postal sa 
depository offices, and each and every post-office so designated by o 
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of said board is hereby declared to be a postal savings-depository office 
within the meaning of this act. 

Mr. President, I would not be willing to give this power to 
the board of trustees under any circumstances; but under the 
history of this measure, in view of the struggle that has been 
made against it, in view of the motives—I am not impugning 
the character of the motives, but simply referring to their ex- 
istence—of the men who have opposed this measure, it is the 
last extreme of folly to propose that the board of trustees shall 
have the power or authority to designate among the post-offices 
of the United States those that shall be authorized to receive 
these deposits. Why? The banks of the United States are op- 
posed unanimously to the institution of a postal savings system. 
I do not know of an exception, although there may be one, 
throughout the length and breadth of the country. 

The banks believe that to establish a postal savings system 
will result in serlous inroads upon the business which they now 
conduct, and therefore they have been before this body and be- 
fore the House of Representatives with petitions signed by hun- 
dreds and thousands and tens of thousands of the people of the 
country protesting against the establishment of postal savings 
banks, 

I am not going to enter upon the merit of their objections. 
I believe that in large measure it is imaginary, and notwith- 
standing all the reasons which they have brought to Congress 
upon this subject, I am still in favor of postal savings deposi- 
tories. 

But it is idle for us to close our ears to what is everywhere 
said. It is idle for us to close our eyes to what is so obvious 
and apparent if we but look around us. When this bill went 
to the House of Representatives it was not believed it or any 
such bill could ever receive the concurrence of that body. 
Why? Because the banks, and especially the banks of New 
England, declared that no such system ought or should be or- 
ganized in the United States. New England is filled with say- 
ings banks performing many, if not all, of the functions which 
are intended to be performed by the postal sayings depositories ; 
and I believe it to be true that the bill passed the House of 
Representatives in the confident assurance that this board of 
trustees would not establish any postal savings depositories in 
that quarter of the country; else it never would have received 
the concurrence of those who sent it here. 

But that is of little importance compared with what must 
necessarily occur if we adopt a bill of this kind. The very 
moment this bill is signed these trustees will be besieged from 
all parts of the country; every bank in the United States will 
bring its influence to bear upon these trustees, to the end that 
no postal savings depositories shall be instituted in the vicinity 
of that bank. What the combined influence of these great cen- 
ters of finance as well as of politics may be I do not pretend 
to say. I only know that you and I have no right to create a 
system which is to be immediately assaulted by influences of 
that character. If a bank has wide influence and great power, 
or if a system of banks in any particular town has wide influ- 
ence and mighty power, then no postal savings depository 
will be created in that town or in that vicinity. I do not sug- 
gest even any corrupt influences, but these banks will show to 
the board of trustees that in view of their facilities for trans- 
acting the business, in view of the opportunities which they 
offer to those who desire to deposit these small sums of money, 
it would be a waste of energy and a useless thing to create the 
post-office of that particular city a postal savings depository. 

I take my own case. I live in a town of something like 
100,000 people. It is well supplied with banks. I may say, 
in passing, that the State of Iowa has more banks according to 
its population than any other State in the Union. I go one 
step further, and say that although the State of Iowa has but 
2,300,000 people, it has more banks than any State in the Union, 
and we believe that we are fairly well served in respect to 
business of this character. But in my own city the very mo- 
ment this bill would be passed every bank would concentrate its 
influence upon this board of trustees in the endeavor to persuade 
it not to institute or locate a postal savings depository in the 
city of Des Moines. They would hold a meeting; they would 
appoint agents, and those agents would swarm in and around 
the Capitol and in and around the offices of the trustees in the 
hope that they might be persuaded that no postal savings insti- 
tution should be located in our midst. 

The same thing would happen in Dubuque, in Davenport, and 
every other town of moderate size in our Commonwealth. 

Now, let us suppose that the board establishes a postal sav- 
ings institution at Des Moines and refuses to establish one at 
Davenport or Dubuque. Instantly the whole State is in rebel- 
lion because of the discrimination which has been practiced 
against or in favor of one or the other of these localities, and 
what would happen in the State of Iowa would happen all over 


the United States. If Senators want to take on themselves the 
additional burden which would be created by such a campaign, 
they are more anxious for that kind of employment than I 
believe them to be. 

Suppose that the board of trustees, looking over New England 
with her thousands of thriving and prosperous and safe and 
solvent savings banks, should conclude that that part of the 
United States needed no such assistance in savings as is pro- 
posed in this bill, and therefore should conclude not to invade the 
province of savings banks in New England, but at the same time 
should believe that Iowa and Illinois and Wisconsin were less 
well served with savings banks and should locate savings de- 
positories with us, then again you would hear from every 
quarter of the West the cry so often heard, and which ought not 
to be heard, that the Government was being conducted and oper- 
ated in the interest of one section of the country as against an- 
other, and that one section of the country had more influence in 
Washington and with the administration of our laws than 
another. 

Mr. President, I can not conceive of a more mischievous, a 
more disturbing, a less satisfactory proposition than is con- 
tained in this bill in the respect which I have been considering. 

Now, if there had been no such division as I have indicated; 
if the advocates and the opponents of this bill were generally 
distributed throughout the country in all the ranks and walks 
and vocations of life, it would not be so serious a thing; but we 
might just as well understand that the banks of the country, 
and possibly other financial institutions, too, some of them, are 
arrayed solidly against the postal savings depositories. 

I venture the assertion that during the nearly two years that 
I have been a Member of this body—and the postal savings- 
bank bill was the unfinished business when I became a Member 
of the Senate—I have received the protest of nearly every bank 
in my State against any such scheme, and those protests have 
usually been accompanied by a very large number of petitions, 
secured, I have no doubt, through the industry and energy of 
the bank officers. ‘ 

By the way, we have no mutual savings banks in our State; 
we have no mutual banks of any kind; but in our State I be- 
lieve it to be true that 90 per cent of the stockholders of all 
the banks, whether state or national, are farmers. Outside of 
two or three of the greater cities of the State, 90 per cent of 
all the deposits in the banks are the deposits of farmers, and 
these are the men who have protested against the establish- 
ment of any kind of postal savings institutions. I repeat that, 
notwithstanding that, I am in favor of such depositories. I 
would not feel that my own State especially needs these addi- 
tional facilities, for we have many banks, and they are not 
great, aristocratic, rich institutions; they are very close to the 
people, as they are owned by the humble class. But notwith- 
standing the want of any necessity in my State for these insti- 
tutions, I am willing that they should be established, because 
I know there is an imperative need of them elsewhere. 

But I am not willing to see the banking interests of one part 
of this country inflicted with this burden, if it be a burden, and 
another part relieved of the burden, if it be a burden. I am 
not willing to be responsible for organizing or instituting a 
campaign with regard to this matter which will be instituted 
the very moment this bill receives, if it ever does, the signature 
of the President, and continue with unabated fury and vigor 
until the whole work of this board is completed. 

We will set on foot the very means that will finally destroy 
the measure itself, and I feel like appealing to the Senator 
from Montana, who has so sincere and earnest a purpose with 
regard to this matter, who has manifested it in years of labor 
to accomplish something of this kind, not to sow the seeds of 
discord in the very beginning of the work. For if he is suc- 
cessful in passing this bill it will be accompanied with so much 
dissent, so much discontent, its operation will be so full of 
difficulty, that not many years will go by until the experiment 
will have been declared to be a failure and all his work for 
years will prove to have been of no ayail. 

See what we are asked to do, Senators. We passed a bill 
saying that all post-offices designated for the issuance of money 
orders should constitute postal depositories. The House re- 
versed that policy, reversed it not in detail, but overturned it in 
principle; and now we are asked to take the conclusion of the 
House without referring it to a committee, without referring it 
to a board of managers to endeavor to settle the differences 
between the House and the Senate. It is a most astonishing 
proposition, after having carefully, honestly fought this ques- 
tion out over weeks of debate, that we are now asked to take 
an entirely different proposition, without even doing ourselves 
the justice and paying ourselves the respect of sending the bill 
to a conference committee. 
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I, for one, am not willing to surrender without a struggle. I 
am not willing to assume that the House bill is so superior to 
the Senate bill as to take its judgment without giving conferees 
appointed by the Senate in the usual way the chance to assert 
the justice and the reasonableness of the conclusion that we 
reached when the bill was originally before us. 

I pass now to the next difference, and I omit all the smaller 
differences. I care nothing about them. 

Mr. CHAMBERLAIN. Mr. President 

The PRESIDING OFFICER (Mr. Kran in the chair). Does 
the Senator from Iowa yield to the Senator from Oregon? 

Mr. CUMMINS. Yes. 

Mr. CHAMBERLAIN. I know the Senator from Iowa has 
given this matter a great deal of consideration, but under the 
law as it stands to-day has not the Postmaster-General of the 
United States the power to designate what offices shall be 
money-order offices? 

Mr. CUMMINS. I think he has. 

Mr. CHAMBERLAIN. And under the Senate bill as it was 
framed, would he not have the sole power practically by chang- 
ing those offices to designate those offices which should be 
depositories? 

Mr. CUMMINS. Undoubtedly. 

Mr. CHAMBERLAIN. Then, it seems to me, that the power 
which is sought to be vested in the board under the original 
Senate bill would really haye been invested in one man, namely, 
the Postmaster-General. 

Mr. CUMMINS. The Senator from Oregon, however, omits 
a very important fact in his consideration of it. 

I would be perfectly willing to leave it to the Postmaster- 
General if it was accompanied with the power to issue money 
orders. The Postmaster-General would not dare to take away 
from all New England post-offices the right to issue money 
orders. The Postmaster-General or the board of trustees would 
not dare to take away from any part of this country the facili- 
ties and the accommodations and the conveniences that are 
accorded them under the power to issue money orders, and if 
you will join the power to designate offices for postal-depository 
purposes with the power to designate them for some other 
purpose which the post-office now serves and which the people 
demand, I would have no objection whatsoever. 

But when this board comes to consider whether a particular 
post-office shall be a depository it only has to consider the de- 
mands of that community, the wishes of the banks on the one 
hand and the insistence of those who favor postal depositories 
upon the other, and therefore the same influences which deter- 
mine the Postmaster-General in designating money-order offices 
would not be at work in the execution of the power that is 
here granted. 

In the bill that we passed we made this provision with regard 
to the security that should be given by banks in which these 
funds are to be deposited by the Government: 

The board of trustees shall take from such bank or banks such in- 
demnity bonds as the board may prescribe, approve, and deem sufficient 
and necessary to insure the safety and prompt repayment of such 
deposits on demand. At its option any bank may deposit collateral 
security In lieu of an indemnity bond, such collateral to be subject to 
the approval of said board. 

The provision of the House bill in that respect is as follows 

Mr. CHAMBERLAIN. What is the section? 

Mr. CUMMINS. It is in section 9, page 15: 

The board of trustees shall take from such banks such security in 
public bonds— 

Now, mark you— 

In public bonds or other securities, supported by the taxing power, 
as the board may prescribe, approve, and deem sufficient and necessary 
to insure the safety and prompt payment of such deposits on demand. 

It is a grave question, it seems to me, whether these securi- 
ties should be limited to those that are supported by the taxing 
power. But I do not intend to dwell upon that change in the 
Jaw. I assume it means bonds issued by the Government of 
the United States, or of a State, or of a city, or county, or school 
district, or township, or any other subdivision of sovereignty 
that has the right to incur an obligation and to discharge it by 
the exercise of the taxing power. I think it ill advised and 
ought not to be done; but I would not therefore oppose the bill. 

I oppose it upon the ground that it takes away from the bank 
in which the money is deposited, the right to give an indemnify- 
ing bond, and under all circumstances makes the Government 
deposit a lien prior to the rights of the general depositor. We 


fought that out before, and while I could not secure the full 
recognition of the principle which I believed to be just, it was 
secured to the extent of giving the bank in which the deposit 
was made the privilege of securing the deposit with an indemni- 
fying bond instead of taking from its assets such bonds or other 
securities as might be approved by the board and depositing 
them with the Government as security. 


For my own part, I would rather see no postal savings in- 
stitution consummated than to give the Government a first lien 
upon the assets of the bank for the return of the deposits. I 
believe the ordinary depositors of a bank have rights that are 
just as sacred, that should be protected with the same care and 
just as sedulously as the depositors in the post-offices or as the 
Government when it comes to put the money so collected in the 
bank. What right has the United States to say that a bank 
which is asking the confidence of a community and in which 
there is daily being deposited sums of money drawn from every 
quarter in the community, that that bank shall give or must 
give, if it takes this deposit of the Government, a part of the 
property of the bank, the very property of these depositors? 
The very securities that are accumulating directly and in- 
directly of these depositors are to be taken and used, if neces- 
sary, first for the payment of the government debt. The Gov- 
ernment ought to lose if it can not secure itself in some other 
way 

Mr. CHAMBERLAIN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Oregon? 

Mr. CUMMINS. I do, 

Mr. CHAMBERLAIN. I know there is force in what the 
Senator says in reference to giving the government depositors 
an advantage over the other depositors of the bank, but is it 
not true, as the law is to-day, that every government depository 
is forced to secure the Government by a deposit of collateral? . 

Mr. CUMMINS. Unfortunately that is true. The Senator 
from Oregon is here to reform the law, if the law be not right. 

Mr. BROWN. Mr. President—— 

Mr. CUMMINS. We are not to be bound by a policy which 
has been established in the past and which I believe to be un- 
just and unfair. I agree that that has been the policy, but 
it ought not to be the policy. When the Government deposits 
money in a bank it can take, if it pleases, such security as it 
likes, but that bank must not diminish its assets and reduce its 
power to discharge its general obligation in order to make the 
Government a preferred creditor. That is my view of the 
policy the Government ought to pursue toward these banks. I 
yield to the Senator from Nebraska. 

Mr. BROWN. As the Senator from Iowa suggests, it is 
the present public policy in reference to government funds. Is 
it not also true that it is the public policy of every State that 
deposits money? 

Mr. CUMMINS. I do not know. 

Mr. BROWN. I know it is the state depositories of my own 
State. 

Mr. CUMMINS. I do not know what the policy of Nebraska 
may be, but in my State we would not tolerate it for a moment. 
We never deposit a penny of money in any bank under any such 
law, and I hope we never will. 

Mr. SMITH of Maryland. I will say to the Senator that 
that is not the case in the State of Maryland. We give an in- 
demnity bond for deposits in the State, and not security of the 
character spoken of. 

Mr. CUMMINS. While I believe that most of the States re- 
quire indemnity bonds, I am not prepared to answer accurately 
and precisely the question. 

Mr. BROWN. ‘The fact that an indemnity bond may be given 
does not destroy the first lien of the Government on the funds 
in case the indemnity bonds fail. 

Mr. CUMMINS. In our State the Government has no first 
lien. We regard the right of the person as well as the right of 
the Government. I hoped that might be the policy everywhere. 
If the Government loses money it ought to make the loss good 
out of its general revenue. It ought not to make it good out 
of particular depositors who might be so unfortunate as to have 
done business with the same bank that is doing business with 
the United States, 

Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Kansas? 

Mr. CUMMINS. I do. 

Mr. BRISTOW. I should like to inquire of the Senator from 
Iowa if under-this law the postmaster can deposit this money 
in any bank except a government depository as government 
funds? 

Mr. CUMMINS. He can. This bill follows the Senate bill in 
that respect. The Government can deposit its money in any 
bank that is either state or national that is under supervisory 
laws and reasonably insures the solvency of the bank. 

Mr. BRISTOW. It purports to give such power; but does it. 
not require a security which that bank shall give, so that it 
will prevent any bank from giving such security unless these 
are declared to be government funds, because a national bank 
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can not take a part of its assets and put them up as security 
for this deposit. 

Mr. CUMMINS. I had not come to that part yet. 

Mr. BROWN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Nebraska? 

Mr. CUMMINS. I do. 

Mr. BROWN. Does not the Senator understand that the 
postmaster not only has the right to deposit in any bank he 
chooses in the community where the post-office is located, but 
that he must deposit in all the banks of that community in pro- 
portion to their capital stock and surplus? 

Mr. CUMMINS. I have already given the security that is 
proposed here. 

Mr. BROWN. It always goes that the depository must com- 
ply with the requirements of security. 

Mr. CUMMINS. The Senator from Nebraska, however, is 
discussing a question that I have not reached as yet. 

Mr. BROWN. It was brought out by the suggestion of the 
Senator from Kansas, 
ote CUMMINS. I will come presently to that phase of the 


I am now protesting against the change in the Senate bill 
with regard to the character of securities to be given by the 
banks. We determined not very long ago, and with practical 
unanimity, that banks should have the privilege of giving in- 
demnifying bonds, thus avoiding the necessity of making any 
inroads upon their assets, which ought to be responsible for 
their obligations. The House overturns that policy, returns the 
bill to us, and the Senator from Montana, without giving the 
Senate an opportunity to discuss this difference with the House 
in the ordinary way—through a conference committee—proposes 
to change what we deliberately decided should be in the bill. 

I am not prepared to say that for that reason alone I would 
yote against this bill, but I am not prepared to accept this 
amendment, which takes away one of the most valuable privi- 
leges and, I think, one of the most fundamentally just regula- 
tions which we could put about this system, without even ask- 
ing the House why it was done, without knowing what reasons 
urged the House, or compelled the House to reverse the policy 
of the Senate. I do not know—does any Senator know?—why 
the House insisted upon this change in the bill as it passed 
the Senate. All that I ask in this regard is that the Senate, 
through its chosen conferees, shall have an opportunity to in- 
sist upon the propriety and upon the justice of the regulation 
that we originally established in the bill. 

As far as I am concerned, I repeat what I have often said 
before in the course of the debates upon the bill, that I regard 
it as essentially wrong for any bank, being a mere trustee for 
hundreds and thousands of people who confide in it, to take any 
part of its property and pledge it for the payment of any par- 
ticular debt. I do not like to see my Government asking a 
bank to do that injustice to the men whose confidence and trust 
it must have in order to do business anywhere or at any time. 

Now, mark you, while I have no sympathy with the policy 
heretofore pursued, yet it is of little consequence as compared 
with the policy that will be attached to this bill. We are now 
organizing a system under which vast sums of money will come 
into the post-offices and vast sums of money will be deposited 
in these banks. If I were doing business with the bank and 
I knew that it had taken a sum of money from the Government 
exceeding its capital—and the deposit would often exceed the 
capital of the bank—knowing that the bank had taken from its 
bonds or other securities the property which had been, in part 
at least, accumulated by the depositors and had pledged them, 
either with the Government or with any other creditor, how long 
do you suppose such a bank could maintain or could hold the 
confidence of any business community? ‘ 

Mr. BROWN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Nebraska? 

Mr. CUMMINS. Certainly. 

Mr. BROWN. Is there any limitation in the bill which for- 
bids the bank from receiving more than the capital stock and 
the proportion of surplus? 

Mr. CUMMINS. Yes, sir: I said capital, The Senator from 
Nebraska did not quite catch my remark, I think. The sur- 
plus of a bank oftentimes exceeds its capital. There are many 
instances of that kind. I said it would happen that there 
would deposits come to a bank under this bill that would 
exceed the capital of the bank. If the Senator from Nebraska 
were a man of large financial affairs—I wish he were, but I 
am afraid he is like myself and has only an abstract interest 
in banks—would he want to trust his fortune to a bank in which 
probably its largest depositor was secured by assets taken from 


the bank itself, so that in the case of misfortune that particular 
cepon t would be paid and all the remainder must take what 
left? 

Mr. BROWN. Mr. President—— 

Mr. CUMMINS. I do not believe that he would want to do 
business with any such bank. 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Nebraska? 

Mr. CUMMINS. I do. 

Mr. BROWN. I do not care to have my financial condition 
exposed in this debate, but if I were doing business with a 
bank as a borrower of course I would not be worried much 
about who were the depositors. 

Mr. CUMMINS. I did not assume the Senator ever did busi- 
ness of that character. 

Mr. BROWN. If I were doing business as a depositor, it 
would never enter my head, nor would it the head of the Sen- 
ator from Iowa, to withhold his deposit because the Govern- 
ment was putting its postal funds in that bank. Whether to 
the extent of $1 or $500,000, the security is the security the 
Government takes from the bank. 

Mr. CUMMINS. It is perfectly plain now that the Senator 
from Nebraska does not do business with banks in the charac- 
ter of a depositor, I know that as a borrower it makes little 
difference, but I venture to say that if the banks of my town 
were to publish that they were giving two or three of their 
largest depositors security for their deposits out of the assets of 
the bank they would instantly lose not only the confidence of 
the people but lose the business they had acquired. Every man 
wants his money returned when he puts it in a bank, and the 
only fear he has is the fear of insolvency. If when that event 
comes, if it ever does come, if the bank is to pay to a series of 
preferred creditors, the poor ordinary depositor has very little 
to hope for. However, I did not intend to dwell at such length 
upon this feature of the bill, because it is the very least objec- 
tionable of all the changes that were made by the House. 

Mr. SMITH of Maryland. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Maryland? 

Mr. CUMMINS. I do. 

Mr. SMITH of Maryland. Is not this very objectionable to 
the country banks? For instance, this money is found in differ- 
ent sections of the country. Can a country bank afford to buy 
bonds at the low rate of interest they will have to buy them at 
as security for these deposits and then pay the 2} per cent? 
The result of it is, in my judgment, that the money will not 
remain in the sections of the country from which it is taken; 
it will be sent elsewhere, in the large cities. 

Mr. CUMMINS. Of course the Senator from Maryland has 
touched the real difficulty, which I was about to attempt to 
reach. It is simply another effort to take this money away 
from the country banks. The government bonds that bear 2 
per cent or 24 per cent interest can not, of course, be held by 
the ordinary bank. There is no bank in the country that would 
hold any considerable amount of government bonds unless they 
could use them and had to use them for the purpose of furnish- 
ing a basis for their currency. The state bonds bear an equally 
low rate of interest. 

The municipal bonds, usually those that are worthy of being 
held at all, bear a very low rate of interest, and so on with all 
these public bonds. I venture to say that nine-tenths of the 
banks in my State hold no such bonds at all except as they are 
held by the national banks to give them the currency which the 
law permits such banks to issue upon the basis of the bonds. 
The purpose of this is to deprive our banks of this money. It 
is a part of a whole scheme. I do not believe that anybody will 
deny that the general spirit of every amendment that has been 
proposed by the House to this measure has been to take away 
from the country banks the chance to hold these moneys. 

But I pass to the third objection, and it is the chief objee- 
tion, for, if I might be brought to favor or to tolerate the 
changes that have been made to which attention has been. al- 
ready called, I never can support, I never will support, the 
proposition which is contained in this bill with regard to the 
deposits in these banks and the circumstances under which the 
deposits may be withdrawn. 

I know that it is simply a colorable evasion of the plan that 
received the approval of the Senate; I know that it is here for 
no other purpose than to make nugatory the requirement upon 
which we insisted that this money should be deposited in the 
banks of the community and there remain until needed for the 
discharge of the obligations to depositors. I believe that under 
this bill there would be no money deposited in the banks, or, if 
deposited there—I assume there might be a technical deposit— 
it would be at once withdrawn. I am not imputing any bad mo- 
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tive except the bad motive to circumvent the Senate. We 
adopted a certain policy in this respect, and the House has over- 
turned it. That is all. : 

I know that there are men who believe that this money 
should not be deposited in the banks. Men in very high station 
have so stated since the debate in the Senate began. They have 
so stated repeatedly, and I but reiterate a common rumor, which 
I think is the common knowledge of us all, that the ingenuity 
of those who are responsible for the framework of this par- 
ticular bill was exercised simply to subyert what had been the 
refiective judgment of the Senate of the United States. 

There never was a postal savings-bank bill introduced in the 
Senate that did not have for its basis the deposit of the money 
collected at the post-offices in the banks of the vicinity, and the 
retention of that money—not a mere technical deposit of it, but 
the retention of the money there in order that it might serve the 
purposes of commerce and of trade in those communities. No 
postal savings-bank bill could ever have passed the Senate with- 
out such a provision. The Senator from Montana [Mr. CARTER] 
never before advocated such a proposition. It was in his first 
bill, it was in his last bill, and during the whole debate before 
the Senate he insisted as rigorously and as steadfastly for that 
principle as did any Senator upon the floor, and yet I assert 
that the House bill completely destroys the action of the Senate 
in that respect. 

I marvel that the Senator from Montana is willing to ask 
the Senate to surrender that part of our bill without a single 
effort to retain it. How does he know that, if he were to be- 
come a member of a conference committee, he might not con- 
vince the conference managers of the other House that the Sen- 
ate bill was better for the people of this country in this par- 
ticular regard than the House bill? Have we not a right to 
assume that men are open to conviction? Have we not a right 
to assume that they are patriotic? Have we not a right to 
assume that they know something of the history of postal sav- 
ings-bank controversies for the last twenty years? What right 
have we to declare by the adoption of this motion that the 
House conferees, if a conference should be had, when they come 
to meet our own managers, will not recede from a principle or 
a proposition which in the Senate no man dared to assert? 

You will remember when we had the bill under debate here, 
aside from a reserve which was contended for by the Senator 
from Vermont [Mr. Pacer], the great bulk of these deposits were 
to remain in the banks and were to be withdrawn only in case 
of imminent danger. That was the suggestion of those who 
were most favorable to the plan that came from certain high 
quarters, and even they did not insist that the President should 
have the right to withdraw these deposits except in cases of 
imminent danger to the public credit or in the exigency of 
war. Yet—and allow me to read what we have here now 

Mr. SMITH of South Carolina. Mr. President, will the Sen- 
ator from Iowa allow me to ask him a question? 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from South Carolina? 

Mr. CUMMINS. I yield to the Senator from South Carolina. 

Mr. SMITH of South Carolina. I wish the Senator would 
turn to page 15. I should like to ask him what his interpreta- 
tion is of the following provision: 

recelved at the al sa depository offi 
ay y Proa td and . te AEA tik hanks 
Jocated therein (substantially in proportion to the capital and surplus 
of each such bank) willing to receive such deposits under the terms of 
this act and the regulations made by authority thereof, but the amount 
3 in any one bank shall at no time exceed the amount of the 
paid-in capital and one-half the surplus of such bank. 

In the case of a community where the postal savings bank 
proves popular and the money is gathered up to an amount 
which exceeds the paid-in capital and one-half of the surplus, 
what is to become of the overflow? 

Mr. CUMMINS. That would pass into the hands of the 
board of trustees. 

Mr. SMITH of South Carolina. And it would go naturally 
away to those banks that have larger paid-in capital and a 
larger surplus? 

Mr. CUMMINS. Precisely. Mr. President, I recognize that 
weakness in the bill, but it is to my mind so much less objec- 
tionable than the part that I am about to mention that I have 
not given it much thought. 

Mr. SMITH of South Carolina. The reason I asked that ques- 
tion is this: I am familiar with a section of the country where 
the individual deposits are rapidly exceeding the surplus and 
paid-in capital of our banks in the ratio of three to one. The 
deposits have increased in nine years in our trust companies 
$50,000,000. 

Mr. CUMMINS. But the Senator from South Carolina must 
remember that these are only the deposits at the post- offices, 


and I can not believe that the deposits at the post-offices will 
constitute a very large proportion of the entire deposits of any 
community. I think most of the money which is in circulation 
will still be deposited in the ordinary commercial banks, not- 
withstanding the establishment of postal savings banks 

Now I desire to read from the bill as passed by the Senate. 
There was a positive command to.deposit all the moneys in the 
banks of the community, and the only way in which that money 
could be withdrawn was, first, to pay the deposits when de- 
manded, and then as follows: 

Provided, That when in the judgment of the President, war or any 
other exigency involving the credit of the Government so requires, the 
board of trustees may withdraw all or any part of said funds from the 
tayo invest the same in bonds or other securities of the United 

Then follows the provision which limits the investments in 
bonds to those which bear at least 2} per cent. Now I beg 
your attention while I read the provision which the House bill 
contains upon that subject. In the first place, 5 per cent of the 
amount is never deposited in the banks. While I think that a 
reserve is entirely unnecessary under this system, because all 
the moneys are subject to check in all the banks, yet I would 
have no serious complaint of a reserve of 5 per cent. But the 
bill then proceeds: 

Not exceeding 30 cent of the amount of such funds may at any 
time be withdrawn by the trustees for investment in bonds or other 
securities of the United States. 

There is no limitation as to the character of the bonds or 
the interest they draw, and 30 per cent of the whole amount 
thus at once put at the disposal of the board of trustees need 
not remain in the banks one moment longer than the board thinks 
it wise that it shall so remain. Then follows: 

It being the intent of this act that the residue of such funds, amount- 
ing to per cent thereof, shall re: m on deposit in the banks in 
each State and Territory willing to receive the same under the terms 
of act, and shall be a working balance and also a fund which 
ny be withdrawn for investment in bonds or other securities of the 
United States— 

That is, the 65 per cent— 
but — BY direction of the President, and only when, in his judgnient, 
the general welfare and the interests of the United States so require. 

It is absurd for any man to insist that this constitutes any 
limitation whatsoever. that the President of the 
United States would always be actuated by the highest motives 
known to man, there is no limitation upon him or the board in 
these words. They are the exact equivalent of saying that the 
President of the United States can direct the investment of 
these funds in any way that the general welfare of the country 
requires. It is a mere matter of judgment. Congress will have 
imposed no rule whatsoever. It is foolish; it is silly for the 
Congress of the United States to assert a rule of that character. 
To say that the disposition of these moneys shall be according 
to the judgment of the President of the United States respecting 
the general welfare is to set up no standard and no rule what- 
soever. The President would be entirely within his authority 
if he withdrew from the banks this money at any time if he 
believed that it was wiser for the country as a whole that the 
deposits in the post-offices should be invested in bonds of the 
United States rather than be deposited in the banks of the 
United States. 

Remember that I am in no wise criticising the President we 
now have or anticipating or projecting any criticism of any 
President that we may have; I only say that here are two op- 
posing policies. We have been standing for a policy which 
requires this money to remain in the community in which it is 
gathered unless war or some cataclysm, if you please, of com- 
merce or of trade should threaten the public credit. The House 
bill says, however, that this bill shall be disposed of according 
to the judgment of the President as to the general welfare, 
the common good. 

Mr. JOHNSTON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Alabama? 

Mr. CUMMINS. Gladly. 

Mr. JOHNSTON. I quite agree with the Senator. I think 
it is to be presumed-that the President would do exactly the 
right thing in his judgment; but I want to ask the Senator if 
he does not think that it would be the duty of the President to 
invest this money in bonds bearing 2} per cent or a greater 
per cent, rather than leave them in the banks where they would 
be deposited, because they only draw 2} per cent in the banks, 
and if a larger rate could be obtained by Investing in bonds, it 
would be to the general welfare and public interest to require 
the investment 

Mr. CUMMINS. Mr. President, I am not quite willing to con- 
cede the proposition just stated by the Senator from A 
The general good, of course, might involve other considerations 
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than the rate of interest which the deposit might bear; but I 
think it is perfectly fair to say that if the next President of the 
United States holds the same opinion with regard to such things 
as has been expressed by the existing President of the United 
States this money would not remain in the banks at all, be- 
cause, as I understand his public declarations, they are to the 
effect that he is of the judgment that the general welfare will 
be promoted by investing these funds in bonds of the United 
States rather than in any other kind or kinds of securities. 

But, however that may be, I want to impress upon the Senate 
the one conclusion, namely, that we are instituting no rule what- 
ever here; we are taking off every limitation; and we are simply 
going through the farce of prescribing where these moneys shall 
be deposited and leaving the President of the United States with 
full power to take them and use them in purchasing bonds if 
he believes that on the whole the good of the country would be 
accomplished by such investment rather than by such deposit. 

If there is one thing that we have fought out here it is that 
these moneys shall remain in the communities in which they 
are gathered until they are diverted from those communities 
by the ordinary laws of trade and of commerce and of free will 
on the part of those who are doing the business of those com- 
munities.’ That was the vital, pivotal question in this bill when 
it came into the Senate. It has been the vital and pivotal 
question ever since. We who stood here day after day and 
week after week for the rights of our communities in this re- 
gard are expected tamely and weakly to give them up and sub- 
mit ourselves to a reversal of the policy simply because a differ- 
ent policy has been adopted by the House of Representatives. 

I venture to say that in the whole history of the United 
States no such proposition was ever made to the Senate. With- 
out even an effort, without even a struggle for the very heart 
and soul of this bill, we are asked to reverse our position and 
to take up one which will be repudiated by every community 
in the United States, I care not whether that community be 
East or West. Possibly in those communities which will escape 
the postal savings institution there may be no expression of 
this discontent, but in those communities in which they are 
fastened upon the people and from which there shall begin an 
instant drain of their money toward Washington and toward 
New York and toward investments in which they have no in- 
terest and which can not promote the good and the welfare of 
the particular communities—from them Congress will pres- 
ently hear a voice so loud and so commanding that those of 
us who live in the sound of that voice may well take heed. 

You Senators who have no fear of having postal savings 
depositories located in your midst under such a bill as this 
may treat lightly these considerations, but those Senators who 
live in communities in which postal depositories will be estab- 
lished will have to reckon with your people when you see what- 
ever moneys do go into the post-offices, in a constant, continuous 
stream, go to the bonds of the United States or to the great 
banks of New York, Philadelphia, or Chicago. 

I look upon it as tredson to that which we have already done. 
Is it possible that there is no more stability in the judgment 
of the Senate than would be discovered if the Senate were to 
recede without a single word, without a fight, for what it has 
declared to be right and what it has declared to be the privi- 
leges of these communities in which the postal depositories are 
to be established? 

The Republicans of the American people, in declaring for a 
postal savings bank or institution—I care not what you call 
it—declared for it in the faith and upon the belief that money 
deposited in the post-offices would be kept in the communities 
in which the post-offices were situated until released by the laws 
of business. That is what we meant in 1908. That is what we 
declared but two or three months ago; and I earnestly entreat 
Senators to at least give a conference committee the opportunity 
to work out our desires in a free and full and fair conference. 
It can not be any more exclusive than the one described by the 
Senator from Nevada [Mr. NEWTANDS] the other day. 

Mr. NEWLANDS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Nevada? 

Mr. CUMMINS. I do. 

Mr. NEWLANDS. I will ask the Senator from Iowa whether 
he understands it is proposed by those in charge of this bill to 
accept the House amendment without referring the matter to a 
conference? 

Mr. CUMMINS. I fear the Senator from Nevada has not 
been listening to me. 

Mr. NEWLANDS, I have not. I have not been here dur- 
ing the 

Mr. CUMMINS. We passed a postal savings bill. It went to 
the House. The House struck out everything after the enact- 


ing clause and passed one which bears no resemblance whatever 
in its essential principles to the one passed by the Senate. It 
comes back here, and the motion of the Senator from Montana 
[Mr. Carrer] is to concur in the House amendment, and it is 
against that that I am using the time of the Senate and a little 
of my own strength. 

Mr. President, I have concluded what I have to say upon this 
subject. I repeat that it is most unfortunate that we are called 
upon in these very closing hours of a long session to consider 
a new and a novel postal savings bill, containing propositions 
that were never before us, that are more objectionable than any 
that were ever urged in a bill or in any amendment or in any 
part of any amendment proposed here, to enlarge the general 
power of the Government in withdrawing these funds. And yet, 
on this hot afternoon, when men speak at the risk of comfort, 
if not of life, and where Senators listen under the most serious 
protest,and only listen because they are the most courteous men 
in the world, under those circumstances we are asked to re- 
debate, rewrite, and readopt a postal savings scheme that was 
never proposed to the people of the United States until it made 
75 appearance in the bill passed by the House of Representa- 

ves. 

Mr. President, I hope the Senator from Montana, whose ears 
are always open to every appropriate and patriotic appeal and 
whose mind is always free for every sane and sound argument, 
will yet propose the usual motion, namely, that the Senate dis- 
agree to the House amendment and ask for a conference. 

Mr. HEYBURN and Mr. BACON addressed the Chair. 

The PRESIDING OFFICER. The Senator from Idaho. 

Mr. HET BURN. Mr. President, in looking over this bill I 
find there are some rather novel features that I do not intend 
to discuss at any length, but merely to call attention to. 

Section 10 of the bill seems to me to be impossible of execu- 
tion. It gives depositors the right to demand bonds of the 
Government of the United States, and it gives them an unquali- 
fied right. Were it not for the limitation contained later in 
the section they would have the right to increase the national 
indebtedness, without any option whatever remaining in the 
Government. This is the limitation: 


That the bonds herein authorized shall be issued only (1) when 
there are outstanding bonds of the United States subject to call. 


The outstanding bonds of the United States subject to call 
are less than $80,000,000. So there is a limitation upon the 
right of depositors to demand bonds. But as against that there 
is the Government’s right to retire those bonds to the extent 
of 30 per cent of the deposits. So it would appear from a prac- 
tical standpoint that the depositors would not be able to secure 
any bonds whatever under this law. It was supposed an at- 
tractive feature that the depositors might convert their funds 
into government bonds bearing 24 per cent interest. 

It is obvious that the Government will not issue bonds, either 
at its own instance to the extent of one-third of the deposits 
or at the instance of a depositor who desires to surrender his 
certificate of deposit, that bear 34 per cent interest and under- 
take to retire 24 per cent bonds or even 3 per cent bonds. There 
is a practical objection which renders absolutely nugatory the 
provision in this measure authorizing the depositors to secure 
government bonds. 

The only bonds they could secure would be the 1908-1918 
bonds. No other bonds are subject to call except the 1908 
bonds, nor will there be any bonds subject to call, outside of 
those bonds, prior to 1925, when the 4 per cents are due, and 
outside of that there will be no bonds subject to call until 1936. 

So, while it is a tempting provision in this bill that depositors 
may surrender their certificates and take bonds, there are no 
bonds to give them, nor will there be during the lifetime of 
the present generation. 

I desire to call attention to this, as it goes to the practical 
operation and working of this bill. I can not imagine how it 
came about that those responsible for the measure before us 
should have overlooked that fact, and that they have over- 
looked it is obvious upon the face of the record. We know 
exactly what bonds there are outstanding. We know exactly 
when they are due. The Government is given the right to take 
up one-third of the deposits and invest in bonds subject to call. 
There are not enough bonds subject to call to take up one-tenth 
of the deposits. So we are confronted with a condition there 
against which the provisions of this bill are helpless and of 
no benefit or avail whatever to the depositors. 

That is the first item. The second is that the bonds may be 
issued 
at times when under authority of law other than that contained in 


this act the Government desires to issue bonds for the purpose 
replenishing the Treasury. p of 
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There is no probability, in view of existing conditions, that 
the Government is going to issue bonds for the purpose of re- 
plenishing its Treasury. Nothing but the most flagrant mis- 
government and mismanagement of the affairs of the Govern- 
ment could bring about such a condition. So there is no hope 
whatever that these depositors are going to be able to surrender 
their certificates of deposit for bonds. If they could do it, it 
would be only at the expense of increasing the national debt, 
which, of course, no one contemplates. The Government has no 
occasion to increase the national debt. It has no necessity for 
doing so, nor is it possible to see at this time the necessity for 
such action. 

Mr. BACON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Georgia? 

Mr. BACON. I do not wish to interrupt the Senator from 
Idaho if he desires to address the Senate at length. I have 
remained standing because I respectfully submit that I was en- 
titled to recognition by the Chair. 

Mr. HEYBURN. I will have no controversy with the Sen- 
ator. 

Mr. BACON. I will not have any with the Senator, either. 
The Senator must not misunderstand me. 

Mr. HEYBURN. I had no notice that the Senator from 
Georgia desired to take the floor. 

Mr. BACON. I had distinctly twice addressed the Chair, and 
the Chair recognized the Senator from Idaho. 

The PRESIDING OFFICER. The Chair begs pardon of the 
Senator. The Chair did not hear the Senator from Georgia. 

Mr. BACON. Twice the Chair recognized a Senator who had 
not addressed the Chair. On this bill I want to say this—— 

Mr. HEYBURN. Let us determine this question. The Chair 
can take me off the floor, but no Senator can do it. 

x Mr. BACON. I do not wish to do it. I have no desire to 
0 80. 

Mr. HEYBURN. I crave the patience of the Senator from 
Georgia. I rose to make a very few remarks and I had about 
concluded them, but I can not submit to any claim on the part 
of any Senator to determine whether I am entitled to the floor 
or not. That is a question for the Chair to determine. 

Mr. BACON. The Senator misunderstands me altogether. I 
am not reflecting on the Senator in any particular. The Sena- 
tor was recognized by the Chair, and has a right to proceed. 
I only interrupted him for the purpose of bringing the attention 
of the Chair to that fact, and had no desire to take the Senator 
off the floor. : 

Mr. HEYBURN. I so understand it. The Chair recognized 
me, and I have understood from remarks of the Senator from 
Georgia that he intended to address the Senate somewhat at 
length. I have taken occasion to make these brief suggestions, 
which have occupied but two or three minutes, at this time, 
supposing the Senator from Georgia expected to conclude the 
debate upon this question. 

Mr. BACON. I am in no wise reflecting upon the Senator, 
and have disclaimed it several times. 

Mr. HEYBURN. I was about to conclude with this sugges- 
tion: This is a through ticket to the money of the country to 
New York. There is no return ticket in this bill. There is no 
question but that it will bring the money of the East or West 
or North or South to the money center, but there is not a single 
provision in this bill under which we may even contemplate the 
time or the circumstances under which this money will return 
to the land from which it starts on this excursion to the money 
speculating center of the United States. 

Now, I have concluded my remarks. 

Mr. BACON. I do not wish to make any point about this 
further than to call attention to what I think is a bad practice 
which is being introduced in the Senate. It is a practice which 
obtains elsewhere, but is not defensible here. Under our rules 
a Senator who addresses the Chair is entitled to recognition; 
and I do not wish to be understood as making any reflection 
upon the Chair in this particular instance. It has grown some- 
what into a practice, and against it I wish myself to protest. 

The PRESIDING OFFICER. The Chair would like to sug- 
gest to the Senator from Georgia that the present occupant of 
the Chair has no list, and he heard only the Senator from 
Idaho address the Chair. He did not hear the Senator from 
Georgia. If he had heard the Senator from Georgia first, the 
Senator would have been reco; 

Mr. BACON. I am perfectly content that the rule shall be 


properly recognized. That is the only point I have in the 
matter. 

Mr. President, there is one matter I wish to call attention 
to, and I hope I may have the attention of Senators, because 


I think it is important in this connection. I do not propose 
to address the Senate to-night unless I am required to do so. 

But there is one feature of the present situation to which I 
desire to call attention. This is not a conference report. If 
it were, it would be simply a proposition whether we would 
accept it in its entirety or reject it in its entirety. The question 
before the Senate is whether we will accept an amendment 
from the House. Whenever the House sends us an amendment 
we are authorized under parliamentary law to amend that 
amendment. 

I want to suggest to the Senator from Iowa and other Senators 
who feel as I do about the proposition sent to us by the House 
that we have the opportunity to perfect it, to strike out that to 
which we object and insert other propositions which will be in 
accord with what was the previous expression on the part of 
the Senate. 

Mr. President, I myself am going to offer an amendment to 
the House proposition, and there are a great many other amend- 
ments which ought to be offered. I trust that Senators who 
have discovered objectionable features in the bill will address 
themselves to the task of perfecting the bill. I do not know 
but that we are in a better position than if the Senator from 
Montana had asked for a committee of conference, because if he 
had asked for a conference they would have brought something 
in here, as they have done in the commerce-court matter, which 
many of us would have objected to; but at the same time, as 
conference reports go, as a matter of course, they are accepted, 
because it is said it is the best that can be done. But here isa 
substantive proposition which comes to us from the House, and 
every line and every letter of it is open to amendment. 

I will say to the Senator from Iowa and other Senators that 
it is our proper province now to proceed to the proper amend- 
ment of the House substitute. I myself am going to offer an 
amendment. On page 16, beginning in line 10, I move to strike 
out the words “not exceeding thirty per centum,” and all of that 
section down to the word “ require,” in line 22, because that is 
the fundamental proposition which entirely revolutionizes this 
entire proposed legislation. 

I do not know that the Senate desires to proceed this after- 
noon any further. We have been here six hours in an exceed- 
ing uncomfortable condition of the Chamber. I myself am not 
desirous to proceed unless I am compelled to do so. I wish, 
however, to have the motion which I have made to amend 
entered, and there are other motions which I shall make in 
that regard unless other Senators prepare them and have them 
ready. I think the feature the Senator from Iowa has dis- 
cussed with so much strength as to the security offered and 
the effect of it should be cured by a proper amendment, and I 
trust he will prepare one for that purpose. 

I now offer the amendment; and I would inquire of the 
Senator from Montana 

The PRESIDING OFFICER. Will the Senator from Georgia 
kindly restate his amendment so that the clerks can get it? 

Mr. BACON. The amendment which I offer is to strike out, 
on page 16 of the bill as it comes from the House, all the words 
of that section found on that page, beginning with line 10—— 

The PRESIDING OFFICER, The Senator will suspend for 
a moment. The bill the clerks have contains only 14 pages. 

Mr. BACON. I am going by the printed bill sent to us. 
That is what I have in my hand. It is the printed bill as it 
comes from the House. That is the bill which is usually used. 

The PRESIDING OFFICER. Will the Senator kindly indi- 
cate what section it is? 

Mr. CUMMINS and Mr. BACON. Section 9. 

The PRESIDING OFFICER. That is on page 5. 

Mr. BACON. It begins here on page 14. If we have to 
make our motions in accordance with the document as it comes 
from the House we will have to have it printed so as to have 
the lines numbered; and that is done in the bill that comes 
from the House. 

Mr. CUMMINS. The difference which arises is that in the 
printed bill, the Senate bill is printed first and then follows the 
House amendment. 

Mr. BACON, This is a Senate bill with the House amend- 
ment proposed to it. 

Mr. CUMMINS. But the original Senate bill is printed and 
then the House amendment. I suppose that in the copy the 
clerks have the original Senate bill does not appear. 

Mr. BACON. I should like to inquire of the Chair whether 
it is the opinion of the Chair that in proposing amendments we 
should conform to the pages and lines that are given in the 
document on the desk that comes from the House? If so, it 
will have to be printed because we can not have the use of that 
which belongs at the desk, 
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The PRESIDING OFFICER. The Chair understands that 
the bill is printed—the House print. 

Mr. BACON. The bill is printed, and I have a copy in my 
hand. I made reference to the pages and lines as found in the 
printed bill. 

The PRESIDING OFFICER. The clerks now have the print 
from which the Senator has moved his amendment. Prior to 
at time they were using the message that came from the 

ouse. . 

Mr. BACON. I understand. Then we will proceed with the 
printed bill. The words which I propose to strike out are these, 
beginning on page 16, line 10: 

Not exceeding. 30 per cent of the amount of such funds may at any 
time be withdrawn by the trustees for investment in bonds or other 
securities of the United States, it being the intent of this act that the 
residue of such funds, amounting to 65 per cent thereof, shall remain 
on deposit in the banks in each State and Territory viun to receive 
the same under the terms of this act, and shall be a working balance 
and also a fund which may be withdrawn for investment in bonds or 
other securities of the United States, but only by direction of the 
President, and only when, in his judgment, the general welfare and the 
interests of the United States so require. 

That amendment begins, as I said, on page 16, line 10, and 
ends on the same page in line 22. 

The PRESIDING OFFICER. The Secretary will state the 
amendment. 

The SECRETARY. On page 16, line 10, after the word “ pur- 
pose,” strike out, beginning with the words “not exceeding,” 
in line 10, down to the words “ so require,” in line 22. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from Georgia. 

Mr. BACON, I desire to be heard on that somewhat fully, 
and I would prefer not to go on this afternoon, as anybody 
can see I am not exactly in good condition for speaking on 
account of the condition of my throat, and I am wearied from 
the day’s work. 

Mr. CARTER. I fully realize that the Senate has passed 
quite an exhausting day since 11 o’clock. At the same time 
I believe that the Senators present are extremely anxious that 
this business shall be disposed of in order that the way may be 
cleared for final adjournment. I will, in view of the suggestion 
that the matter go over, renew a request made some days ago 
for unanimous consent to fix an hour for a yote on the motion 
and any amendment thereto. 

Mr. BACON, I think, in view of the fact that we are con- 
fronted with an entirely new proposition, which we desire not 
simply to discuss in its entirety, but endeavor to perfect, that 
the request now for a time for taking the vote is rather pre- 
mature, I have no desire in the world to delay the matter, but 
this bill comes back to us with an amendment which absolutely 
reverses the declared will of the Senate, and it is presented to 
us in a position where we not only have the opportunity but 
where we are charged with the responsibility, if we do not 
approve of it, of perfecting it. 

Mr. CARTER. Mr. President, the suggestion of an absolute 
reversal will be the subject of some difference of opinion. I 
should say that the views of the Senate were modified consider- 
ably over the House bill. 

In view of the suggestion of the Senator that he deems it 
inexpedient to attempt any effort at getting unanimous consent 
at this time and his desire to proceed to-morrow morning rather 
than this evening, I will, with the Senator’s permission, if he 
will yield the floor for that purpose, move that when the Senate 
adjourns it be to meet at 11 o’clock to-morrow, and I will fol- 
low that, I will say to the Senator, by a motion to proceed to 
the consideration of executive business, if that be agreeable. 

Mr. CUMMINS. I ask the Senator to withhold that motion. 

Mr. CARTER. I will withhold the latter motion, of course. 

The PRESIDING OFFICER. What is the motion of the 
Senator? 

Mr. CUMMINS. I hope the Senator from Montana will not 
insist upon convening to-morrow morning at 11 o’clock. Ordi- 
narily I have been in favor of so doing, but the Interstate Com- 
merce Committee has a very important hearing at 11 o’clock 
to-morrow. I have the greatest desire to be present during the 
consideration of this bill. I think other members of the com- 
mittee have a like desire. I trust that the Senator will not in- 
sist on that motion. If he should insist upon it, I feel that the 
sense of the Senate ought to be taken upon the question. 

Mr. CARTER. I proposed to make the motion on the assump- 
tion that the proceeding would be generally agreeable to the 
Senate. If, however, the committee meetings already arranged 
will be interferred with, I shall not insist upon it. 

Mr. BACON. I want to say to the Senator that I have, in 
conjunction with the Senator from Connecticut and the Senator 
from Idaho, a very important conference committee meeting to- 


morrow morning on a Dill that is of large public importance, 
we being the conferees on the part of the Senate on a matter 
in conference. 

Mr. CARTER. In order that progress may be made to-mor- 
row, I give notice that I shall move for the consideration of this 
bill immediately after the close of the routine morning business, 
and at the present time I move that the Senate proceed to the 
consideration of executive business. 

Mr. BAILEY. I suggest that the Senator ask that this bill 
be printed for the use of the Senate. I understand we have 
only the copies as they were printed for the House. 

Mr. CARTER. I accept the suggestion of the Senator from 
Texas and ask unanimous consent that the bill now pending be 
reprinted with the amendment thereto attached. 

The PRESIDING OFFICER. Without objection, that order 
will be made. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by W. J. Brown- 
ing, its chief clerk, announced that the House had passed the 
following bills: 

S. 4711. An act changing the name of the St. Johns collection 
district, in the State of Florida, to the Jacksonville collection 
district; 

S. 5048. An act providing that entrymen for homesteads within 
reclamation projects may assign their entries upon satisfactory 
proof of residence, improvement, and cultivation for five years, 
the same as though said entry had been made under the original 
homestead act; 

S. 6877. An act to amend an act entitled “An act to incorporate 
the American National Red Cross,” approved January 5, 1905; 

S. 7158. An act authorizing and directing the Department of 
State to ascertain and report to Congress damages and losses 
sustained by certain citizens of the United States on account of 
the naval operations in and about the town of Apia, in the Sa- 
moan Islands, by the United States and Great Britain in March, 
April, and May, 1899; 

S. 8316. An act authorizing the construction of a bridge across 
the Columbia River between the counties of Grant and Kittitas, 
in the State of Washington; 

S. 8425. An act authorizing the St. Louis-Kansas City Electric 
Railway Company to construct a bridge across the Missouri 
River at or near the town of St. Charles, Mo.; 

S. 8426. An act to authorize the St. Louis-Kansas City Electric 
Railway Company to construct a bridge across the Missouri 
River at or near the town of Arrow Rock, Mo.; and 

S. 8697. An act to authorize the Stockton Terminal and East- 
ern Railroad Company, a corporation organized under the laws 
of the State of California, to construct a bridge across the 
Stockton diverting canal connecting Mormon Channel with the 
Calaveras River, in the county of San Joaquin, State of Cali- 
fornia. 

The message also announced that the House had passed the 
bill (S. 5035) granting cumulating annual leave of absence to 
storekeepers, gaugers, and storekeeper-gaugers, with pay, with 
an amendment, in which it requested the concurrence of the 
Senate. 

The message further announced that the House had passed 
the bill (S. 7361) to give the consent of Congress to the building 
of a bridge by the cities of Menominee, Mich., and Marinette, 
Wis., over the Menominee River, with amendments, in which it 
requested the concurrence of the Senate. 

The message also announced that the House had passed the 
following bills and joint resolution, in which it requested the 
concurrence of the Senate: 

H. R. 3659. An act amending section 5 of an act entitled “An 
act to enable national banking associations to extend their cor- 
porate existence, and for other purposes,” approved July 12, 
1882; Š 

H. R. 13448. An act amending the statutes in relation to the 
immediate transportation of dutiable goods and merchandise; 

H. R. 17560. An act granting to Savanna Coal Company right 
to acquire additional acreage to its existing coal lease in the 
Choctaw Nation, Pittsburg County, Okla., and for other pur- 
poses ; 

H. R. 21220. An act transferring Maries County to the east- 
ern division of the eastern judicial district of Missouri; 

H. R. 23314. An act to authorize the employment of letter car- 
riers at certain post-oflices ; 

H. R. 26349. An act to authorize the St. Marys and Kingsland 
Railroad Company to construct a bridge across St. Marys 
River; 

H. R. 26458. An act to authorize the construction and main- 
tenance of a dike on Olalla Slough, Lincoln County, Oreg.; 
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H. R. 27010. An act to permit William H. Moody, an associate 
3 of the Supreme Court of the United States, to retire; 
and 

II. J. Res. 223. Joint resolution to authorize the appointment 
of a commission in relation to universal peace. 

The message further announced that the Speaker of the 
House had signed the following enrolled bills: 

S. 1119. An act to authorize the appointment of Frank de 1. 
Carrington as a major on the retired list of the United States 
Army; 

S. 8086. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
wars other than the civil war, and certain widows and depend- 
ent relatives of such soldiers and sailors; 

H. R. 18700. An act to prevent the dumping of refuse mate- 
rial in Lake Michigan at or near Chicago; 

H. R. 22642. An act to authorize the Secretary of the Interior 
to sell a portion of the unallotted lands in the Cheyenne Indian 
Reservation, in South Dakota, to the Milwaukee Land Company 
for town-site purposes; 

H. R. 24875. An act to amend an act entitled An act to regu- 
late the construction of dams across navigable waters,” ap- 
proved June 21, 1906; and 

H. R. 25822. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Nayy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors. 


LEAVE OF ABSENCE TO STOREKEEPERS, GAUGERS, ETC. 


The PRESIDING OFFICER laid before the Senate the 
amendment of the House of Representatives to the bill (S. 5035) 
granting cumulative annual leave of absence to storekeepers, 
gaugers, and storekeeper-gaugers with pay, which was, in line 
6, to strike out all after “ year,” where it occurs the first time, 
down to and including “prescribe,” line 11, and to insert: 
“ + Provided, That said leave of absence is so computed as not to 
exceed one and one-quarter days for each twenty-six days said 
storekeepers, gaugers, and storekeeper-gaugers are actually as- 
signed to duty: Provided further, That such leave shall be op- 
erative under such rules and regulations as the Commissioner of 
Internal Revenue, with the approval of the Secretary of the 
Treasury, may prescribe.” 

Mr. BRADLEY. I move that the Senate concur in the amend- 
ment of the House of Representatives, 

The motion was agreed to. 


HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles 
and referred to the Committee on Commerce: 

H. R. 13448. An act amending the statutes in relation to the 
immediate transportation of dutiable goods and merchandise; 

H. R. 26349. An act to authorize the St. Marys and Kingsland 
Railroad Company to construct a bridge across St. Marys 
River; and 

H. R. 26458. An act to authorize the construction and main- 
tenance of a dike on Olalla Slough, Lincoln County, Oreg. 

H. R. 3659. An act amending section 5 of an act entitled “An 
act to enable national. banking associations to extend their cor- 
porate ‘existence, and for other purposes,” approved July 12, 
1882, was read twice by its title and referred to the Committee 
on Finance. 

II. R. 21220. An act transferring Maries County to the eastern 
division of the eastern judicial district of Missouri was read 
twice by its title and referred to the Committee on the Judiciary. 

H. R. 23314. An act to authorize the employment of letter 
carriers at certain post-offices was read twice by its title and 
referred to the Committee on Post-Offices and Post-Roads. 

II. J. Res. 223. Joint resolution to authorize the appointment 
of a commission in relation to universal peace was read twice 
by its title and referred to the Committee on Foreign Relations. 

H. R. 17560. An act granting to Savanna Coal Company right 
to acquire additional acreage to its existing coal lease in the 
Choctaw Nation, Pittsburg County, Okla., and for other pur- 

was read twice by its title. 

Mr. OWEN. I ask that the bill may lie on the table. A 
similar bill has been reported from the Committee on Indian 
Affairs, and I desire to have the Senate put this bill on its 
passage. 

Mr. GALLINGER. Let it go to the committee. 

The PRESIDING OFFICER. Objection is made, and the bill 
will be referred to the Committee on Indian Affairs. 


STATUE OF GENERAL VON STEUBEN. 


Mr. WETMORE. I ask unanimous consent for the present 
consideration of order of business No. 653, being the bill (H. R. 


16222) for the erection of a replica of the statue of General 
Von Steuben. 

The Secretary read the bill, and, there being no objection, the 
Senate as in Committee of the Whole proceeded to its consid- 
eration. It appropriates $5,000 for the erection of a bronze rep- 
lica of the statue of General Von Steuben authorized to be 
erected in Washington, the replica to be presented to His Maj- 
esty the German Emperor and the German Nation in recog- 
nition of the gift of the statue of Frederick the Great, pre- 
sented by the Emperor to the people of the United States. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

EXECUTIVE SESSION. 

Mr. CARTER. I move that the Senate proceed to the consid- 
eration of executive business, 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After fifteen minutes 
spent in executive session the doors were reopened, and (at 5 
o'clock and 32 minutes p. m.) the Senate adjourned until to- 
morrow, Tuesday, June 21, 1910, at 12 o’clock meridian, 


NOMINATIONS. 
Executive nominations received by the Senate June 20, 1910. 
SURVEYOR or CUSTOMS. 

John R. Puryear, of Kentucky, to be surveyor of customs for 
the port of Paducah, in the State of Kentucky. (Reappoint- 
ment.) 

MINISTER. 

John R. Carter, of Maryland, now envoy extraordinary and 
minister plenipotentiary to Roumania and Servia and diplo- 
matic agent in Bulgaria, to be envoy extraordinary and minis- 
ter plenipotentiary of the United States of America to Rou- 
mania, Servia, and Bulgaria. 

SECRETARY OF LEGATION AND CONSUL-GENERAL. 

Roland B. Harvey, of Maryland, now secretary of the lega- 
tion and consul-general to Roumania and Servia, and secretary 
of the diplomatic agency in Bulgaria, to be secretary of the 
legation and consul-general of the United States of America to 
Roumania, Servia, and Bulgaria. 

RECEIVERS oF PUBLIC MONEYS. 


Robert X. Lewis, of Havre, Mont., to be receiyer of public 
moneys at Havre, a new office provided by act approved Febru- 
ary 15, 1910. 

Henry G. Guild, of Newport, Oreg., to be receiver of public 
moneys at Vale, Oreg., a new office, under act of Congress 
approved March 15, 1910. 

George O. Freeman, of Montana, to be receiver of public 
moneys at Helena, Mont., his term expiring June 30, 1910. 
(Reappointment. ) 

REGISTERS OF LAND OFFICES. 

Bruce R. Kester, of Portland, Oreg., to be register of the land 
office at Vale, Oreg., a new office under act of Congress approyed 
March 15, 1910. 

Fred W. Stocking, of Washington, to be register of the land 
office at Olympia, Wash., his term having expired. (Reappoint- 
ment.) 

Josiah Shull, of Missoula, Mont., to be register of the land 
office at Missoula, vice Daniel Arms, whose term will expire 
July 18, 1910. 

Clarence E. McKoin, of Montana, to be register of the land 
office at Lewistown, Mont., his term having expired. Reap- 
pointment. 

Florian A, Carnal, of Havre, Mont., to be register of the land 
office at Havre, a new office provided by act approved February 
15, 1910. 

APPOINTMENT IN THE ARMY. 
To be second lieutenants, with rank from June 15, 1910, 
CORPS OF ENGINEERS. . 


Cadet Frederick Smith Strong, jr. 
Cadet Creswell Garlington, 

Cadet William Carrington Sherman, 
Cadet Daniel Dee Pullen. 

Cadet Carey Herbert Brown. 

Cadet Oscar Nathaniel Sohlberg. 

. Cadet Beverly Charles Dunn. 

Cadet Donald Hilary Connolly. 
Cadet Raymond Foster Fowler. 

10. Cadet James Gillespie Blaine Lampert. 
11. Cadet David McCoach, jr. 


FIELD ARTILLERY ARM, 


15. Cadet Fred Clute Wallace. 
17. Cadet Burton Oliver Lewis. 
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19. Cadet Herbert Raymond Odell, 
22. Cadet Clyde Andrew Selleck, 
24. Cadet Ernest Joseph Dawley. 
27. Cadet Louie Arnold Beard. 
82. Cadet Ivens Jones. 

CAVALRY ARM. 


12. Cadet Edgar Warren Taulbee. 
18. Cadet Dwight Knowlton Shurtleff, 
29. Cadet Harry Dwight Chamberlin, 
31. Cadet John Julius Waterman. 
38. Cadet John Millikin. 

51. Cadet Jack Whitehead Heard. 
54. Cadet Lawson Moore. 

55. Cadet Charles Mann Haverkamp, 
60. Cadet Guy Woodman Chipman. 
63. Cadet Edgar Willis Burr. 

69. Cadet John Arner Robeson, 

70. Cadet Joseph Page Aleshire. 

73. Cadet Harding Polk. 

74. Cadet Duncan Grant Richart. 

77. Cadet Chester Piersol Barnett. 


COAST ARTILLERY CORPS, 


14. Cadet Francis Henry Miles, jr. 
16. Cadet Harry Torrey Pillans. 
20. Cadet Reginald Bifield Cocroft. 
21. Cadet Le Grand Beaumont Curtis, 
23. Cadet Kenneth Bailey Harmon. 
25. Cadet Elmore Beach Gray. 
26. Cadet Herbert O’Leary. 
28. Cadet Willard Karle Richards, 
33. Cadet Frank Drake. 
84. Cadet Martin Hasset Ray. 
85. Cadet Meade Wildrick. 
86. Cadet Frederick Arthur Holmer. 
40. Cadet Fred Seydel. 
44. Cadet Charles Albert Chapman, 
47. Cadet Robert William Barr. 
50. Cadet Charles Hines. 
52. Cadet William Armistead Pendleton, jr. 
53. Cadet Walter Kilshaw Dunn. 
59. Cadet Walter William Vautsmeier. 
65. Cadet John Erle Beller. 
INFANTRY ARM. 


80. Cadet James Irvin Muir. 

87. Cadet Daniel Huston Torrey. 

89. Cadet Walter Browning Robb. 
41. Cadet Durward Saunders Wilson. 
42. Cadet Parker Cromwell Kalloch, jr. 
43. Cadet Maurice Duncan Welty. 
45. Cadet Harvey Morrison Hobbs. 
46. Cadet Joseph Eugene Carberry. 
48. Cadet Frank Floyd Scowden. 

49. Cadet Herbert Edgar Marshburn. 
56. Cadet Thomas Sheldon Bridges. 
57. Cadet Walter Hale Frank. 

58. Cadet Roger Howard Williams, 
61. Cadet Fred Barnes Carrithers. 
62. Cadet Frederick Elwood Uhl. 

64. Cadet Harvey Henry Fletcher. 
66. Cadet Jasper Alexander Davies, 
67. Cadet John Frederick Landis. 
68. Cadet Joseph Stephens Leonard. 
71. Cadet Walter Moore. 

72. Cadet Oscar Woolverton Griswold, 
75. Cadet Robert Horace Dunlop. 

76. Cadet John Richard Walker. 

78. Cadet Allen Richland Edwards. 
79. Cadet Emil Fred Reinhardt. 

80. Cadet Calvin McClung Smith, 
81. Cadet John Gray Thornell. 1 
82. Cadet William Augustus Beach. 


MEDICAL RESERVE CORPS. 
To de first lieutenants, with rank from June 16, 1910. 


Ralph Clark Apted, of Michigan. 

Thomas Wilbur Bath, of Illinois. 

Curtis Bland, of Indiana, 

Charles Flood Bowen, of Ohio. 

Leroy Edson Doolittle, of South Dakota. 
Patricinne Joseph Hoshie Farrell, of Illinois, 
Fletcher Gardner, of Indiana. 

William Lucian Gist, of Missouri. 

Richard Theodore Glyer, of Wisconsin. 
William Huard Hargis, of Texas. 


Frederick Thomas Harris, of Idaho. 
Thomas Wood Hastings, of New York. 
Everett Orville Jones, of Washington. 
Irvin Lindenberger, of Kentucky. 
Walter Henrik Moursund, of Texas. 
Philip Francis O’Hanlon, of New York. 
Horace Wilbur Patterson, of New York. 
Frederick William Shaw, of Kansas. 
George Franklin Shiels, of New York. 
Charles Aloysius Speissegger, jr., of South Carolina, 
Henry Randolph Storrs, of Massachusetts, 
Nathan Putnam Wood, of Washington. 
PROMOTIONS IN THE ARMY, 
MEDICAL CORPS. 


To be captains, after three years’ service, with rank from June 
15, 1910. 

First Lieut. Frederick S. Macy, Medical Corps. 

First Lieut. Guy V. Rukke, Medical Corps. 

First Lieut. Henry C. Pillsbury, Medical Corps, 

First Lieut. Edgar King, Medical Corps. 

First Lieut; Arthur C. Christie, Medical Corps. 

First Lieut. Howard H. Johnson, Medical Corps. 

First Lieut. Ray W. Bryan, Medical Corps. 

First Lieut. William H. Richardson, Medical Corps, 

First Lieut. William K. Bartlett, Medical Corps. 

INFANTRY ARM. 

First Lieut. A. La Rue Christie, Eighth Infantry, to be eap- 
tain from June 12, 1910, vice Capt. Charles Gerhardt, Eighth 
Infantry, promoted. ; 

Second Lieut. Frederick W. Boschen, Sixteenth Infantry, to 
be first lieutenant from June 12, 1910, vice First Lieut, A. La 
Rue Christie, Eighth Infantry, promoted. 

Second Lieut. Manfred Lanza, Twenty-first Infantry, to be 
first lieutenant from June 17, 1910, vice First Lieut. Charles G. 
1 Twenty-seventh Infantry, honorably discharged June 

a PROMOTIONS IN THE Navy. 

Ensign Edward L. Mesheehy to be a lieutenant (junior 
grade) in the navy from the 31st day of January, 1910, upon 
the completion of three years’ service in his present grade. 

Gunner Mons Monssen to be a chief gunner in the navy from 
the 27th day of May, 1910, upon the completion of six years’ 
service in his present grade. 

Gunner William J. Creelman to be a chief gunner in the navy 
from the 30th day of May, 1910, upon the completion of six 
years’ service in his present grade. 

Posr MASTERS. 
ARIZONA, 

Henry Locke to be postmaster at Courtland, Ariz. Office be- 

comes presidential July 1, 1910. 
CALIFORNIA. 

Thomas C. Bouldin to be postmaster at Azusa, Cal, in place 

or 1 5 C. Bouldin. Incumbent's commission expired April 

D. J. Reese to be postmaster at Ventura, Cal., in place of 
Te Eere Webster. Incumbent’s commission expired May 7, 
1910. 

William M. Tisdale to be postmaster at Redlands, Cal., in 
place of William M. Tisdale. Incumbent's commission expires 
June 29, 1910, 

Alfred A. True to be postmaster at Highland, Cal., in place 
ne res A. True. Incumbent's commission expires June 22, 
1910. 

COLORADO, 

Eleanor H. Todd to be postmaster at Pagosa Springs, Colo., 

in place of Heman J. Bostwick, resigned. 
FLORIDA. 

Dick M. Kirby to be postmaster at Palatka, Fla., in place of 
Dick M. Kirby. Incumbent’s commission expired May 7, 1910. 
GEORGIA, 

Henry Blun, jr., to be postmaster at Savannah, Ga., in place 
of Henry Blun, jr. Incumbent’s commission expired May 9, 
1910. 

ILLINOIS. 

George E. Dexter to be postmaster at Tiskilwa, III., in place 
of George E. Dexter. Incumbent's commission expires June 28, 
1910. 

Walter W. Lindley to be postmaster at Urbana, III., in place 
of Walter W. Lindley. Incumbent’s commission expired Janu- 
ary 10, 1910. 

John J. Stowe to be postmaster at Girard, IIL, in place of 
John J. Stowe. Incumbent's commission expired May 18, 1910. 
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INDIANA. 

George W. Duncan to bé postmaster at Greenfield, Ind., in 
place of Walter G. Bridges. Incumbent's commission expired 
May 9, 1910. 

Henry Geisler to be postmaster at Hartford City, Ind., in 
place of Henry Geisler. Incumbent's commission expired 
February 20, 1910. 

Louis H. Katter to be postmaster at Huntingburg, Ind., in 
place of Frank H. Dufendach, Incumbent’s commission expired 
February 5, 1910. 

Myron A. Thorp to be postmaster at Warren, Ind., in place of 
ae H. Coles. Incumbent’s commission expires June 28, 
1910. ‘ 

KANSAS. 

C. M. Heaton to be postmaster at Lincoln, Kans., in place of 
William E. Menoher, Incumbent’s commission expired May 16, 
1910, 

Charles A. Mosher to be postmaster at Kinsley, Kans., in 
place of George W. Watson. Incumbent’s commission expires 
June 22, 1910. 

KENTUCKY. 

William H. H. Bowen to be postmaster at Covington, Ky., in 
place of Orrin A. Reynolds, Incumbent’s commission expires 
June 26, 1910. 

Jesse K. Freeman, jr., to be postmaster at Central City, Ky., 
in place of John M. Vick. Incumbent’s commission expired 
February 22, 1910. 

MAINE. 

James L. Holland to be postmaster at York Village, Me. Of- 

fice becomes presidential July 1, 1910. 
MASSACHUSETTS. 

Elisha S. Pride to be postmaster at Prides Crossing, Mass. 

Office becomes presidential July 1, 1910. 
MICHIGAN. 


Hannibal A. Hopkins to be postmaster at St. Clair, Mich., in 
place of Hannibal A. Hopkins. Incumbent's commission expired 
May 7. 1910. 

William J. Morrow to be postmaster at Port Austin, Mich. 
Office becomes presidential July 1, 1910. 

MISSOURI. 

Frank McKim to be postmaster at Tarkio, Mo., in place of 
Frank McKim. Incumbent’s commission expired December 15, 
1909. 

NEW JERSEY. 

Charles McCollum to be postmaster at Morristown, N. J., in 

place of George L. Clarke, removed. 
NEW YORK. 

William S. Keene to be postmaster at Cold Spring Harbor, 

N. Y. Office becomes presidential July 1, 1910. 
OKLAHOMA, 

Bert B. McCall to be postmaster at Walter, Okla., in place of 

Elliott F. Hook. Incumbent's commission expires June 28, 1910. 
OREGON, 


Diana Snyder to be postmaster at Aurora, Oreg. in place of 
Henry A. Snyder, deceased. 
PENNSYLVANIA. 


William F. Elkin to be postmaster at Jeannette, Pa., in place 
of Silas C. Daugherty. Incumbent’s commission expired May 
7, 1910. 

SOUTH DAKOTA. 

William A. Carter to be postmaster at Castlewood, S. Dak., 
in place of William A. Carter. Incumbents commission ex- 
pired June 18, 1910. 

Arthur W. Jeffries to be postmaster at Mellette, S. Dak., in 
place of William T. Dale, deceased. 

TENNESSEE. 

Frank E. Britton to be postmaster at Jonesboro, Tenn., in 
place of Frank E. Britton. Incumbent's commission expired 
May 7, 1910. 

TEXAS, 

Jeff D. Burns to be postmaster at Tyler, Tex., in place of 
Jeff D. Burns. Incumbent’s commission expires June 28, 1910. 

Henry W. Derstiné to be postmaster at Merkel, Tex., in place 
of Henry W. Derstine. Incumbent's commission expired June 
11, 1910. 

Amangan B. McCloud to be postmaster at Tahoka, Tex. 
Office became presidential April 1, 1910. 

Robert McKinnon to be postmaster at Thurber, Tex., in place 
of Robert McKinnon. Incumbent’s commission expired April 
25, 1910. 


Hal Singleton to be postmaster at Jefferson, Tex., in place of 
Hal Singleton. Incumbent's commission expires June 28, 1910. 
WASHINGTON. 

John F. Niesz to be postmaster at Wapato, Wash. Office be- 
came presidential October 1, 1909. 

Le Roy R. Sines to be postmaster at Chelan, Wash., in place 
of William M. Isenhart, resigned. 


WEST VIRGINIA, 

James S. Posten to be postmaster at Elkins, W. Va., in place 
of James S. Posten. Incumbent’s commission expired January 
23, 1910. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate June 20, 1910. 
ASSISTANT TREASURER OF THE UNITED STATES. 


Clarence C. Pusey to be assistant treasurer of the United 
States at Baltimore, Md. 


COLLECTOR OF INTERNAL REVENUE. 


Frederick L. Marshall to be collector of internal revenue for 
the third district of New York, in the State of New York. - 


UNITED STATES ATTORNEY. 


John Rustgard to be United States attorney for the District 
of Alaska, division No. 1. 


RECEIVER OF PUBLIO MONEYS. 
Henry G. Guild to be receiver of public moneys at Vale, Oreg. 
REGISTER OF THE LAND OFFICE. 
Bruce K. Kester to be register of the land office at Vale, Oreg. 
PROMOTIONS IN THE NAVY. 


Boatswain Carston Nygaard to be a chief boatswain. 

Boatswain Edward Allen to be a chief boatswain. 

Gunners Emil Swanson, Charles J. Miller, and Kieran J. 
Egan to be chief gunners. 

Carpenter Timothy S. Twigg to be a chief carpenter. 

Lieut. Robert W. Henderson to be a lieutenant-commander. 

Boatswains Owen T. Hurdle, George E. McHugh, and Arthur 
D. Warwick to be chief boatswains. 

Midshipman Guy K. Calhoun to be a professor of mathematics. 

Ensign Isaac F. Dortch to be a lieutenant (junior grade). 

Gunners William T. Baxter, William H. Leitch, and Franklin 
Heins to be chief gunners. 

The following-named midshipmen to be ensigns: 

Edmund R. Norton, 

George W. Struble, 

Andrew W. Carmichael, 

Richmond K. Turner, 

Alexander M. Charlton, 

John W. Rankin, 

Henry F. D. Davis, 

Kirkwood H. Donavin, 

Oscar Smith, jr., 

Paul L. Holland. 

Henry T. Markland, 

William R. Smith, jr., 

William W. Turner, 

Joseph J. Broshek, 

Richard C. White, 

Frank J. Wille, 

Haller Belt, 

Eugene E. Wilson, 

Abel T. Bidwell, 

Harold W. Boynton, 

Rensselaer W. Clark, 

Walter K. Kilpatrick, 

Elwin F. Cutts, 

Edward J. Foy, 

Edward H. Loftin, 

Harry B. Hird, 

Boyce K. Muir, 

Nelson W. Pickering, 

James L. Oswald, 

Clyde G. West, 

Charles A. Harris, 

Richard C. Saufley, 

Norman R. Van der Veer, 

David C. Patterson, jr., 

Harry M. Hitchcock. 

Francis W. Rockwell, 

Sidney M. Kraus, 

Charles C. Ross, 

John E. Iseman, jr., 
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Howard M. Lammers, 
Archer M. R. Allen, 
Howard H. Crosby, 
William C. Owen, 
Henry G. Taylor, 
Francis T. Chew, 
John W. Barnett, jr., 
John B. Staley, 
Charles H. Davis, jr., 
Harrison E. Knauss, 
Fred C. Beisel, 
Clarence C. Thomas, 
Albert M. Penn, 
William F. Gresham, 
Carl A. Schipfer, 
Robert O. Baush, 
Paul H. Bastedo, 
Frank R. Berg, 
Andrew D. Denney, 
Charles M. Yates, 
James C. Van de Carr, 
John C. Cunningham, 
Jabez S. Lowell, 
Frank R. Smith, jr. 
Robert S. Young, jr., 
Dallas C. Laizure, 
Hugh J. Knerr, 
John R. Beardall, 
Archibald H. Douglas, 
Rufus King, 
Maurice R. Pierce, 
Owen St. A. Botsford, 
William W. Wilson, 
Victor D. Herbster, 
William H. Pashley, 
Fred T, Berry, 
William R. Purnell, 
Lee P. Warren, 
Ernest F. Buck, 
Charles M. James, 
Ralph G. Walling, 
John W. Du Bose, 
Harry G. Donald, 
John L. Schaffer, 
Michael A. Leahy, 
William H. Dague, jr., 
John H. Everson, 
Henry D. McGuire, 
John E. Meredith, 
Robert R. M. Emmet. 
Harold De F. Burdick, 
Harry H. Forgus, and 
Charles H. Stoer. 
PoOSTMASTERS, 


CALIFORNIA. 
William T. Elliott, at Gonzales, Cal. 
x CONNECTICUT. 
Henry Dryhurst, at Meriden, Conn. 
KENTUCKY. 


Lucien Joseph Bodkin, at Bardwell, Ky. 
William H. H. Bowen, at Covington, Ky. 
James K. Freeman, at Central City, Ky. 


De Witt C. Tackett, at Wickliffe, Ky. 
NEVADA. 
Jay H. White, at Hawthorne, Nev. 
OREGON. 
Marion C. Gray, at St. Helen, Oreg. 
PENNSYLVANIA, 
William F. Elkin, at Jeannette, Pa. 
SOUTH DAKOTA. 
Joseph B. Binder, at Pierre, S. Dak, 
TEXAS. 


John J. Stevens, at San. Antonio, Tex. 
Henry Zweifel, at Granbury, Tex. 


WASHINGTON, 
Walter C. Frary, at Dayton, Wash. 


C. W. Frederickson, at Waterville, Wash. 


WEST VIRGINIA, 
James S. Posten, at Elkins, W. Va. 
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HOUSE OF REPRESENTATIVES. 
Monpay, June 20, 1910. 


The House met at 12 o'clock noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The Journal of the proceedings of Saturday, June 18, 1910, 
was read and approved. 


ORDER OF BUSINESS. 


The SPEAKER. The business in order to-day under the rule 
is the consideration of the Unanimous Consent Calendar and 
suspensions. The Clerk will report the present bill on the 
Calendar for Unanimous Consent. 


UNIVERSAL PEACE COMMISSION. 


The first business on the Calendar for Unanimous Consent 
was the joint resolution (H. J. Res. 223) to authorize the ap- 
pointment of a commission in relation to universal peace. ° 

The joint resolution was read, as follows: 

House joint resolution 223. 

Resolved, etc., That a commision of five members be appointed by 
the President of the United States to consider the expediency of utiliz- 
ing existing international agencies for the purpose of limiting the arma- 
ments of the nations of the world by international agreement, and of 
constituting the combined navies of the world an international force 
for the preservation of universal peace, and to consider and report upon 
any other means to diminish the expenditures of government for mili- 
tary purposes and to lessen the probabilities of war. 

The SPEAKER. Is there objection? : 

Mr. MANN. Reserving the right to object, I should like to 
ask the gentleman how much this is expected to cost? 

Mr. BENNET of New York. It was not the idea of the 
Foreign Affairs Committee that it would be an expensive propo- 
sition. Their idea was that the commissioners would be men of 
such standing that they would not particularly care about sal- 
aries. The statute requires that some salary shall be paid to 
them, I think, but the idea was that it would not be expensive. 

Mr. MANN. I notice the distinguished committee of which 
the gentleman is a member has just reported a bill for another 
commission, which will have very little to do; providing for a 
salary for each of the commissioners of $7,500 a year. 

Mr. BENNET of New York. That is the boundary commis- 
sion? 

Mr. MANN. Yes. 

Mr. SULZER. Does the resolution carry any appropriation? 

Mr. BENNET of New York. None whatever. $ 

Mr. SULZER. Is it the gentleman’s idea that the adoption 
of this resolution will lighten the burdens of the taxpayers by 
saying some of the expenses of war in the future? 

Mr. BENNET of New York. That is the idea. 

Mr. SULZER. Then I am in favor of it, and hope it will be 


passed. 

Mr. MANN. Is the gentleman in favor of an amendment 
limiting the expense to be authorized by the resolution? 

Mr. BENNET of New York. What is the gentleman's idea of 
the expense? 

Mr. MANN. The gentleman said there would be no expense. 

Mr. BENNET of New York. Oh, no. I did not say that. I 
said the resolution carried no appropriation. 

The SPEAKER. The Chair desires to state to the House that 
this may be the last unanimous-consent day during the session, 
and the last day on which suspension of the rules will be in 
order. Therefore order and attention are especially to be de- 
sired, so that business may be intelligently and promptly dis- 
posed of, 

Mr. MANN. How much money does the gentleman think this 
will cost? It is a harmless looking resolution, but often they 
are most expensive. 

Mr. BENNET of New York. I do not see how it could cost 
over $20,000. 

Mr, MANN. I thought the gentleman was going to say $2,000, 

Mr. BENNET of New York. Oh, no, The gentleman is dis- 
posed to be humorous. 

Mr. FOSTER of Vermont. Will the gentleman yield? 

Mr. BENNET of New York. Certainly. 

Mr. FOSTER of Vermont. I should like to say just a word 
to the gentleman from Illinois upon this subject. The Com- 
mittee on Foreign Affairs gave a hearing to some distinguished 
American citizens from New York, Philadelphia, Boston, and 
Virginia in connection with this resolution. Within two days 
one of these gentlemen called on me for the purpose of saying 
that while he did not think it compatible with the dignity of 
this Government to appoint this commission and then fail to 
make any appropriation for its expenses, nevertheless if the 
Congress of the United States in its wisdom saw fit to pass 
the resolution and to refuse to make any appropriation for 
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expenses the necessary funds would be forthcoming to enable 
the commission to do its work. So, Mr. Speaker, it seems to me 
that we ought to pass this resolution. Next winter or at any 
time hereafter we can determine whether we will make any 
appropriation for the expenses of the commission. We are 
assured, however, that if we do not see fit to make any appro- 
priation the necessary funds will be provided. 

Mr. MANN. Oh, but the gentleman has a resolution here 
authorizing the appointment of a commission, without limit 
of time or cost, and says that we can attend to that hereafter ; 
but we all know that when a commission is organized and 
running we have got to make the appropriations to care for it, 
and that it is almost impossible to get rid of a commission 
when it is once created. The gentleman from New York him- 
self is a good illustration of that. 

95 BENNET of New York. What is the gentleman’s idea 
of cost? 

Mr. CLARK of Missouri. Mr. Speaker, I should like to 
suggest to the gentleman from Illinois and the gentleman from 
New York both that there is neither limit of time nor money 
on this thing. 

Mr. MANN. That is what I stated. 

Mr. CLARK of Missouri. I am as much in favor of estab- 
lishing universal peace as any man living, but there ought 
to be a limit of time as to when this commission shall be 
gotten rid of, and there ought to be some reasonable limit to 
the amount of money it is going to spend. 

Mr. MANN. Mr. Speaker, this matter of settling all the peace 
of the world, I think, is too important a matter to settle by 
unanimous consent of the House. 

Mr. BENNET of New York. I hope the gentleman will not 
object. If the gentleman has any suggestion to make as to an 
amendment, I would be glad to go a long way to meet it. 

Mr. MANN. How much money does the gentleman think 
would be necessary? 
$ REEN BENNET of New York. Let us make it three years and 

10,000. 

Mr. MANN. That will be satisfactory as far as I am 
concerned, 

Mr. CLARK of Missouri. Ten thousand dollars a year? 

Mr. BENNET of New York. No; three years and $10,000. 

Mr. MANN. Insert at the end of the section : 

Provided, That the total expense authorized by this joint resolution 
shall not exceed the sum of $10,000. 

Mr. BENNET of New York. And that the commission shall 
report within three years. 

Mr. CLARK of Missouri. Change that to two years, and I 
will agree to it. 

Mr. BENNET of New York. All right. 

Mr. MANN. And that the commission shall make final report 
within two years from the passage of the resolution. 

Mr. BENNET of New York. That is right. 

The SPEAKER. Is there objection? 

Mr. BARTHOLDT. Mr. Speaker, I ask unanimous consent 
to snbmit a few remarks on this question. 

The SPEAKER. The first question is whether there is ob- 
jection. Is there objection? 

- There was no objection. 

Mr. BENNET of New York. Mr. Speaker, I now offer the 
amendment which has been suggested by the gentleman from 
Illinois. 

The Clerk read as follows: 

Insert at tbe end of the resolution the following : 

“Provided, That the total expenses authorized by this joint resolution 
shall not exceed the sum of $10,000, and that the commission shall be 
required to make its final report within two years from the date of the 
passage of this resolution.” 

Mr. BARTHOLDT. Mr. Speaker, this is a modification of 
a resolution I had the honor to introduce a few months 
ago. While I should have preferred the original text, I favor 
the resolution in its modified form. It merely provides for the 
appointment of a commission of five by the President and car- 
ries no appropriation, it being expected that the members of 
the commission are to serve without emolument. While the lan- 
guage of the resolution indicates the nature of the commission’s 
inquiry, it leaves the door wide open for any recommendations 
it may see fit to make to Congress. It does not commit the 
Congress to any specific policy, but its intent and purpose are 
strongly expressive of the general desire for the establishment 
of a condition of peace based on law rather than force, on 
right rather than might, and of the common hope that the sev- 
eral nations may, by binding agreements, so regulate their 
relations as to render unnecessary any further increase of their 
vast military and naval establishments, and thus to relieve the 
people of a tremendous burden. 

It is quite natural, Mr. Speaker, that many methods should 
be proposed to accomplish this great purpose. There are those 
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who demand immediate disarmament, or at least a reduction 
of armaments by international agreement. We have seen in the 
first Hague conference that the powers are unwilling to make con- 
cessions in this direction for reasons which are obvious and now 
known to all. Then there are those who believe that by a sim- 
ple understanding, say, between the United States, Great Britain, 
and Germany, to settle their own differences by arbitration, and 
simultaneously to enforce the peace of the world by their com- 
bined superior power, the era of brute force may be forever 
terminated. I myself believe this to be the case, yet I can see 
how it would be much more preferable to place this new order 
of things upon a larger foundation, namely, upon a basis of law 
acquiesced in and supported, not by a few, but by all the goy- 
ernments. 

The greatest achievement of the present generation was the 
establishment of the high court of nations at The Hague. 
That tribunal will grow in influence and dignity as the govern- 
ments, by the force of public opinion, will become more and more 
accustomed to resort to it. But now it is necessary to go a step 
further. It has been justly said that there is no power in ex- 
istence to enforce the judgments of an international court, and, 
consequently, that there is now no analogy between national 
and international law. Here, then, is a defect which must be 
corrected, and therefore the efforts of all friends of arbitra- 
tion are now directed toward correcting it. It is true that 
practical experience has shown such force behind international 
law to be unnecessary, for all the hundreds of arbitration ver- 
dicts have so far been accepted without protest, but while this 
proves the tremendous force of moral sentiment, the world has 
no guarantee that some day some nation may not refuse to bow 
to the judgment of that court. And this points to the necessity 
of an international police force, to be maintained by the com- 
bined nations and supplied by them in proportion either to their 
population or, better still, to the volume of their international 
commerce. The work of world organization or world federation 
was auspiciously begun by the creation of the Hague court, and 
we do not propose to have it stop there, but must insist that 
modern conditions which impress all with the absolute interde- 
pendence of nations imperatively demand its early completion. 

I should like to speak more at length on this subject, which, 
to my mind, is more vital to the welfare of the people than any 
other, and more directly connected with the question of the high 
cost of living than any other, but time will not permit. Let us, 
by the passage of this resolution, declare that the American 
Congress is anxious to learn what further steps should be taken 
to relieve the people of military burdens and of the uncer- 
tainty of what is called peace, but what in reality is but an 
armistice, and let us reaffirm our faith in America’s leadership 
in this great cause. I hope the resolution will be passed without 
a dissenting vote. 

Mr. BENNET of New York. Mr. Speaker, the resolution 
just passed is the greatest step forward ever taken by a legisla- 
tive body toward world-wide peace. I hope that it will become 
law at this session. The gentleman from Missouri [Mr. Ban- 
THOLDT], the recognized leader here in peace movements, is 
especially to be congratulated on this result of his past work. 

I am informed that the movement has already received at- 
tention abroad and that the British cabinet has announced its 
sympathy with the movement. The announcement was made 
in the House of Commons in answer to a question. In view of 
the importance of the subject I shall insert in the Record the 
report of the committee. 

[House Report No. 1440, Sixty-first Congress, second session.] 
UNIVERSAL PEACE. 


The Committee on Foreign Affairs, having had under consideration 
House resolution 553, House concurrent resolution 36, and House con- 
current resolution 45, introduced by Mr. BENNET of New York, and 
House joint resolution 187, introduced by Mr. BARTHOLDT, report in lieu 
thereof the joint resolution reported herewith. 

The committee is of the opinion that universal peace being an end 
most earnestly to be sought, our country, with its great resources and 
wealth, with no foreign enemies or entanglements, and with none but 
Satire motives, might well take a decided step in favor of uni- 
versal peace. 

Further reasons for this joint resolution and in part explaining its 
form are contained in the attached remarks of former President Roose- 
velt at Christiana, and of Representatives Fassetr and BENNET of 
New York, in the House of Representatives on March 30, 1910, and 
the article by Hamilton Holt, esq. 


[Extract from Mr. Roosevelt's speech. 
CHECK GROWTH OF ARMAMENT. 

In the third place, something should be done as soon as possible to 
check the gro of armaments, especially naval armaments, D3 inter- 
national argeement. No one power could or should act by itself; for it 
is eminently undesirable, from the standpoint of the peace of righteous- 
ness, that a power which really does believe in peace should place itself 
at the mercy of some rival which may at bottom have no such belief 
and no intention of acting on it. 

Bu nted sincerity of en the great powers of the world 
shoul find no insurmountable culty in reaching an agreement which 
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would po an end to the present costly and growing extravagance of 
expenditure on naval armaments. An ts Say a merely to limit the 
size of ships would have been very useful a few years ago, and would 
still be of use; but the agreement should go much further. 

Finally, it would be a master stroke if those great powers honestly 
bent on peace would form a league of peace, not only to keep the peace 
among themselves but to prevent, by force, if necessary, its being broken 
by others. The supreme difficulty in connection with developing the 
peace work of The Hague arises from the lack of any executive power— 
of any police to enforce the decrees of the court. 

In any community of any size the authority of the courts rests upon 
actual or potential force; on the existence of a police, or on the knowl- 
edge that the able-bodied men of the country are both ready and willing 
to see that the decrees of judicial and legislative bodies are put into 
effect. In new and wild communities where there is violence an honest 
man must protect himself; and until other means of securing his safety 
are devised it is both foolish and wicked to persuade him to surrender 
his arms while the men who are dangerous to the community retain 
theirs. He should not renounce the rig t to protect himself by his own 
efforts until the community is so organized that it can effectively relieve 
the individual of the duty of putting down violence. 


FORCE BEHIND PEACE. 


So it is with nations. Each nation must keep well prepared to de- 
fend itself until the establishment of some form of international police 
power, competent and willing to prevent violence as between nations. 
As things are now, such power to command peace throughout the world 
could best be assured by some combination between those great nations 
which sincerely desire peace and have no thought themselves of com- 
mitting aggressions, 

The combination might at first be only to secure peace within certain 
definite limits and certain definite conditions; but the ruler or statesman 
who should eae | about such a combination would have earned his place 
in history for all time and his title to the gratitude of all mankind, 


[Remarks of Representatives Fassnrr and Bennet of New York.] 


Mr. Maxx. Mr. Chairman, I yield five minutes to the gentleman from 
New York [Mr. Benner]. 

Mr. BENNET of New York. Mr. Chairman, I am one of those who, as 
in previous years, will vote for the naval 8 as reported by the 
committee. As was said by my eloquent and distinguished colleague 
[Mr. Fasserr] two yone ago, it is more or less of a guess. We may 
not need the two ships, and we may need them, and I prefer to guess 
in favor of the maintenance of an adequate protection for peace. 

I am in sympathy, in a way, with the spirit of the resolution of the 
gentleman from Alabama; but I do not think, as drafted, it accom- 
plishes anything at all. Possibly when this bill reaches a time for a 
vote we will be confronted with a great opportunity. Our great free 
Nation has at present no menace of antagonisms. We have a navy 
within our means; we are not 3 as to resources, and the whole 
world knows it. We are reaching out for the territory of no other 
nation, and the whole world knows that. We are the only nation that, 
in the last century at least, has fought a war entirely and alone in the 
name of humanity. That gives us the right to say to all the world, 
“ Let us have peace,” and to pass such legislation as will bring the day 
of universal peace nearer. herefore I propose, Mr. Chairman, when 
the proper opportunity arises, to offer as a substitute to the bill this 
as a concurrent resolution: 

“Resolved by the House of Representatives (the Senate concurring), 
That the President of the United States be respectfully requested to 
consider the eee of anng an international conference for the 
purpose of considering the possibility of limiting the armament of the 
nations of the world by international agreement.” 


on my part at all toward 
the policy that this administration is pursuing, and that the preceding 
administrations have pursued, of maintaining an adequate defense. But 


which I pore. will blossom Into great results. 
a mutual disarmament. 


aplece for every one of the 90,000,000 le in this country, and in 
thirty years it will cost us nine times Maß So that in Arin 


this ouan 
pensive, this extrava 

er ue 
bluff. eat Dreadnoughts, 
or Germany 12, or Japan 6, why, then, let us build 10, 12, or 20. This 
If it is only a ques- 


m Alabama [Mr. Hosson] may well consider whether he is not 
pointing us to a pathway the utter extravagance of which will make 


war inevitable, necessary, and univyersal, which will endure and harrow 
us and all the world until we have punished ourselves into a proper 
humility of mind so that all nations may come back to the only solvent 
of international and personal problems ever yet enunciated on earth, 
and attempt to live according to the old moral precept “ Therefore all 
5 whatsoever ye would that men should do to you, do ye even so 
to them. [A {irons 

For, after all, the solution is to be from a light within rather than 
from a Dreadnought from without. 


[Hamilton Holt, managing editor the Independent.] 
THE FEDERATION or THE WORLD. 


There is now pending before Congress a bill introduced by Mr. Bar- 
THOLDT, of Missouri, providing for the appointment of a commission to 
visit the chancelleries of the world and report back to Congress articles 
of world federation, limited to the maintenance of peace, so that our 
recommendations to the Third Hague Conference of 1915 may be well- 
considered and far-reaching. This bill is indorsed by the New York 
Peace Society, the International School of Peace, of Boston, and the New 
England Arbitration and Peace Congress, held at Hartford, Conn., on 
May 11. If passed, it will be the first time in history that a govern- 
ment has officially opine (lee that the true philospohy of the peace 
n requires world federation as a prerequisite for universal 

In his famous essay, “ Perpetual peace,” published in 1795, Emanuel 
Kant declared that we can never have universal peace until the world 
is politically organized, and it will never be possible to organize the 
world 3 until the majority of the nations have a representative 
form of government. At last all the peoples of the world have achieved 
in some measure 8 government. Russia has its Duma; 
China has announ that shortly it will promulgate a constitution, 
while Turkey and Persia have each just gone through the throes o; 
revolution and emerged with a 4 1 arliament. If Kant's phi- 
losophy is sound, therefore, the world is at last ready for world organi- 
zation and universal peace. 

The only two powers that ever have or ever can govern human beings 
are force and reason—war and law. If we do not have one, we must 
have the other. The problem before the world is how to decrease the 
area of war and increase the area of law until war vanishes and law 
envelo the world. At the present moment the world is organized 
into 59 nations claiming independence, and within their territories— 
8 at least—organization, law, and peace prevail. We have 
already learned to substitute law for war in cities and States, and 
even up to the 59 nations; but in that international realm over and 
above each nation in which each nation is equally sovereign, the only 
way at the present moment for a nation to secure its rights is by the 
use of force. Force, therefore, or war as it is called when exerted by a 
nation against another nation, is at present the only legal and final 
method of settling international differences. In other words, the 
nations are in that stage of civilization to-day where without a qualm 
they claim the right to settle their disputes in a manner they would 
put their own subjects to death for imitating. The peace movement, 
therefore, is nothing but the process of substituting law for war. 

But how cun we best create law in the international realm? Cer- 
tainly not by the cumbrous methods of the present. To-day there is 
no such thing as a code of international law which is binding on the 
nations. What passes under the name of international law is simply 
a serles of arguments, maxims, precedents, and opinions. It is the 
work not of legislators, but of scholars. The nations are at rfect 
liberty to accept it or reject it, as they wish. Before we can have a 
real international law we must have behind it some conscious political 
organization to give it sanction and validity, and that implies a feder- 
ation of the world. 


The history of international . striking analogies to the 


history of private law. Likewise, e history of the organization of 
the “unit nations,” which gives the sanction to international law, 
will correspond to the history of the organization of the 13 American 


colonies into one nation. The United States, therefore, furnishes the 
model for the united nations. The Declaration of Independence fore- 
shadows the declaration of interdependence. 

The beginnings of the world organization, however, have already 
taken place. In The Hague court and the recurring Hague conferences 
we see the germs of the international court and the parliament of 
man. The problem is how to develop these so that they will become 
the judicial and legislative departments of a powerful world constitu- 
tion, just as our Articles of Confederation and Continental Congress 
developed into the present United States Constitution, which a cen- 
Mal of storm and stress has not broken and which still serves as a 
model to all the republics of the earth. 

A careful study of existing arbitration treaties and of the work of 
the First and Second Hague Conferences shows that our international 
law is at the same ig de of development as private law of about the 
tenth century, while the organization of the “united nations” has 
reached the same stage of progress that our 13 States did before the 
Constitutional Convention of 1787. 

The problem, therefore, before the world is to perfect The Hague 
courts and conferences so that finally, if it be deemed necessary, we 
may even add a world executive, and thus create the united nations 
in the very image of the United States. 

The peace advocates from Penn and Kant and Hugo and Burritt down 
to HALE and BARTHOLDY and Carnegie have long realized that world fed- 
eration is the key to peace and disarmament. Even Mr. Roosevelt in his 
remarkable Nobel peace address the other day at Christiania goes so 
far as to urge a “league of peace” to abolish war, paradoxically, by 
force if necessary. The governments themselves, however, have not 
yet officially recognized that world organization is the goal of inter- 
national effort, ough shey haye unconsciously and inevitably been 
driven much faster and farther along this pers than they realize. The 
passage of the Bartholdt bill, however, will remedy this. The creation 
of a world federation commission would arantee to our own people 
as well as to the peoples of the world that the United States is in 
earnest and ready to take the lead in the only practical and promising 
method of obtaining international peace. 

It seems the destiny of the United States to lead in the peace 
movement. The United States is the world in miniature. It is a 
demonstration that all the races of the world can live in peace under 
one government and its chief value to civilization is a demonstration 
of what this form of government is. We have settled more disputes 
by arbitration than any other nation. In all history no men have done 
more to spread the g l of peace than the two Pennsylvanians, Wil- 
liam Penn and Benjamin Franklin. David Low Dodge, of N 


in 1815 founded the first peace society of the world. ew York, 


Two generations 
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ago Elihu Burritt and a dozen others in New York and New England 
went up and down this country, and even over to Europe, urging and 
propao ing the formation of an international court which Burritt 
declar when it came into existence would constitute the highest 
court of appeals this side the bar of eternal justice.“ Coming down to 
more recent times it is probably a fact that the late Frederick W. Holls, 
of New York, had more to do with the establishment of the Hague 
court than any one else, while Mr. Carnegie has given it a palace in 
which it shall hereafter sit. The United States took the first case to 
the Hague court that ever came before it, and the American minister 
at Venezuela sent the second case there, which brought all the great 
powers before its bar, and established it in the estimation of civilization, 

Mr. Bartholdt was the first man who ever stood up in a national 
8 und suggested turning the Hague Conference into a real 
nternational parliament, Elibu Root planned the idea of haying the 
Second Hague Conference create a world court modeled after the 
United States Supreme Court, and now Secretary Knox has announced 
its early establishment. President Roosevelt's Christiania address is 
we else than a plea for the federation of the world. Not since the 
“Great Design” of Henry IV of France, proposed in 1602, has one 
who has represented a great pone ever promulgated so comprehensive 
a plan for universal peace. oes not the last sentence of Mr. Roose- 
velt's address Indicate that he would feel 1 to accept an ap- 
1 on the commission if Mr. Bartholdt's bill becomes a law? 
Je says: But the ruler or statesman who should bring about such 
a combination (league of ys) would have earned his place in history 
for all time and his title to the gratitude of all mankind.” 

Tf the world federation commission is appointed by the United States 
Government with Theodore Roosevelt as chairman, can anyone believe 
that the day will not be brought measurably nearer, when, as Victor 
Hugo prophesied in 1849, “the only battlefield will be the market 
opening to commerce and the human mind opening to new ideas.” 


The amendment was agreed to. 
The joint resolution as amended was ordered to be engrossed 
and read a third time, was read the third time, and passed. 


ST. JOHNS COLLECTION DISTRICT, FLORIDA. 


The next business on the Calendar for Unanimous Consent was 
the bill S. 4711, changing the name of St. Johns collection dis- 
trict, in the State of Florida, to the Jacksonville collection dis- 
trict. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the name of the collection district in the 


State of Florida now known as the St. Johns collection district be, and 
the same is hereby, changed to the Jacksonville collection district. 


Mr. CLARK of Missouri. Mr, Speaker, all that this bill does 
is to change the name of the St. Johns collection district, in 
Florida, to the Jacksonville collection district. The reason is 
that Jacksonville has grown so large in recent years that it is 
the most important place in Florida. 

The bill was ordered to be read the third time, was read the 
third time, and passed. 

ADDITIONAL DEPUTY MARSHALS. 


The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 25192) to amend section 11, act of May 28, 1896. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That from and after July 1, 1910, section 11 of 
the act making appropriations for the legislative, executive, and 
1 expenses of the Government for the fiscal year ending June 30, 

897, approved May 28, 1896, be, and the same is hereby, amended by 
striking therefrom the words “ three-fourths of” as appearing in the 
seventh and eighteenth lines of said section 11. 

That section 11 of the act making rie eee for the legislative, 
executive, and 1 expenses of the Government for the fiscal year 
ending June 30, 1897, approved May 28, 1896, be, and the same is 
hereby, amended to read as follows: 

“Sec. 11. That at any time when, in the opinion of the marshal of 
any district, the public interest will thereby be e e he may 1 
nt one or more deputy marshals for such district, who shall 
awk as ficld deputies, and, who, unless sooner removed by the dis- 
trict court as now provided by law, shall hold office during the pleasure 
of the marshal, except as hereinafter provided, and who shall each, as 
his compensation, receive the gross fees, including mileage, as provided 
by law, earned by him, not to ex 1 per fiscal year, or at that 
rate for any part of a fiscal year; and in addition shall’ be allowed 
his actual necessary expenses, not exceeding $2 a day, while endeavor- 
ing to arrest, under proces a person charged with or convicted of 
exime: Provided, That a field deputy may elect to receive actual ex- 
penses on any ce Bag lieu of mileage: Provided further, That in special 
cases, where in bis judgment justice requires, the Attorney-General 
may make an additional allowance, not, however, in any case to make 
the aggregate annual compensation of soy field deputy in excess of 
$2,500 nor more than the gross fees earned by such field deputy. The 
marshal, immediately after making any apointment or appointments 
under this section, shall report the same to the Attorney-General, 
stating the facts as distinguished from conclusions constituting the 
reason for such appointment, and the Attorney-General may at an 
time cancel any such appointment as the public interest may require.” 

This act to take effect from and after July 1, 1910. 


Mr. MANN. Reserving the right to object, Mr. Speaker, this 
bill seems to be for the purpose of increasing the pay of deputy 
marshals. Just what is the necessity for that? 

Mr. BRANTLEY. The only purpose of this bill and the only 
change it makes in existing law is to strike out the words 
“three-fourths of the fees” and allow these special deputies to 
receive full fees that are prescribed by law. The existing law 
fixes special fees for these United States deputy marshals, with 
a limitation that they shall not receive more than $1,500 a 
year. The pending bill does not remove that limitation of 
$1,500, but allows them to receive the full fees that are fixed 
by law. The Attorney-General has ascertained and recom- 


mended to Congress this provision. It developed that it is nec- 
essary to send one of these men into some remote locality, and 
a small compensation of three-quarters of the fees is not suffi- 
cient compensation to get men to go. 

Mr. MANN. Let us see. Under the pending law a deputy 
can be appointed, and he gets three-quarters of the total fees 
earned, including mileage, and $2 a day besides. It seems to 
me that that is doing pretty well. The gentleman now pro- 
poses to give him the entire fees earned, including the mileage, 
and $2 a day besides. 

Mr. BRANTLEY. But the limitation that he shall not re- 
ceive more than $1,500 in one year still remains. The present 
limitation was put there in order that the other one-quarter of 
the fees could go for the compensation of the marshal of the dis- 
trict, but since that law was enacted all that has been changed 
and this only applies to special deputy marshals. The gentle- 
man will find the letter of the Attorney-General attached to the 
report, and the report was unanimous. It was recommended 
by the department and incorporated into the law by a unani- 
mous report of the committee. 

Mr. MANN. I understand the original one-quarter was to 
save the Government and help pay the office expenses of the 
marshal, but this proposition is to pay to the deputy marshals 
all the fees they earn and $2 a day besides and have the Gov- 
ernment pay the entire expense of the office. I do not think 
a thing of that sort ought to go through by unanimous consent. 

The SPEAKER. Is there objection? 

Mr, MANN. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Illinois objects. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the report of the com- 
mittee of conference on the disagreeing votes of the two Houses 
on the amendments of the House to the bill (S. 8086) granting 
pensions and increase of pensions to certain soldiers and sailors 
of the Regular Army and Navy and wars other than the civil 
war, and certain widows and dependent relatives of such sol- 
diers and sailors, 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the Senate to 
the bill (H. R. 17500) making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes. 

The message also announced that the Senate had insisted upon 
its amendments to the bill (H. R. 18978) to authorize the Sec- 
retary of the Interior to issue a patent to the city of Anadarko, 
State of Oklahoma, for a tract of land, and for other purposes, 
disagreed to by the House of Representatives, had agreed to the 
conference asked by the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. CHAMBERLAIN, Mr. 
Pacer, and Mr. Owen as the conferees on the part of the Senate, 


ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee of Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills of the following titles, when the Speaker signed the same: 

II. R. 22642. An act to authorize the Secretary of the Interior 
to sell a portion of the unallotted lands in the Cheyenne Indian 
Reservation, in South Dakota, to the Milwaukee Land Company 
for town-site purposes; 

H. R. 25822. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors; 

H. R. 18700. An act to prevent the dumping of refuse material 
in Lake Michigan at or near Chicago; 

H. R. 24375. An act to amend an act entitled “An act to regu- 
1 the construction of dams across navigable waters,“ ap- 

roved June 21, 1906; 

H. R. 18166. An act to enable the people of New Mexico to 
form a constitution and state government and be admitted into 
the Union on an equal footing with the original States; and to 
enable the people of Arizona to form a constitution and state 
government and be admitted into the Union on an equal footing 
with the original States; 

H. R. 26187. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 
and 

H. R. 25773. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors, 
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The SPEAKER announced his signature to enrolled bill of 
the following title: 

S. 8086. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
wars other than the civil war, and certain widows and de- 
pendent relatives of such soldiers and sailors. 


ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 
of the United States, for his approval, the following bill: 

H. R. 18166. An act to enable the people of New Mexico to 
form a constitution and state government and be admitted into 
the Union on an equal footing with the original States; and 
to enable the people of Arizona to form a constitution and 
state government and be admitted into the Union on an equal 
footing with the original States. 


LOSSES TO CERTAIN CITIZENS AT APIA, SAMOAN ISLANDS, 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 7158) authorizing and directing the Depart- 
ment of State to ascertain and report to Congress damages and 
losses sustained by certain citizens of the United States on 
account of the naval operations in and about the town of Apia, 
in the Samoan Islands, by the United States and Great Britain, 
in March, April, and May, 1899. 

The Clerk read the bill, as follows: 


States and Great a and about the town of Apia, in the Sa- 
moan Islands, in the months of March, April, and May, 1899, and 
covered by the provisions of the “ Convention the United 


States, Germany, and Great Britain relating to the settlement of Sa- 
moan claims,” concluded November 7, 1899, and the decision thereunder 
by His Majesty, Oscar II, King of Sweden and Norway, given at Stock- 
holm, October 14, 1902, and report the same to Congress. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be read the third time, was read the 
third time, and passed. 


SAVANNA COAL COMPANY, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 17560) granting to Savanna Coal Company 
right to acquire additional acreage to its existing coal lease in 
the Choctaw Nation, Pittsburg County, Okla., and for other 
purposes. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Interior, under rules 
and regulations to be prescribed by him, shall grant to the Savanna 
Coal Company the right to add to its existing coal lease, within the 
area of the segregated coal and asphalt lands, an additional acreage of 
200 acres of land adjoining said lease and described as follows: North 
half of the northwest N . — of section 16; north half of the south- 
east quarter of the northwest quarter of section 16; north half of the 
northwest quarter of the southwest quarter of section 16; west half of 
the sontheast quarter of section 17; all in township 4 north, range 14 
east of the Indian base and meridian. 

The SPEAKER. Is there objection? 

Mr. STAFFORD. Mr. Speaker, reserving the right to object, 
I desire to ascertain the reason why this company should be 
granted this privilege. 

Mr. BURKE of South Dakota. Mr. Speaker, I will yield to 
the gentleman from Oklahoma [Mr. Carrer] to explain the bill. 

Mr. CARTER. This company had a lease of about 130 
acres—— 

Mr. STAFFORD. So the report discloses. 

Mr. CARTER. All of that coal has been worked out, and the 
only way the other coal can be worked is through the same 
openings. All this company desires to do now is to have addi- 
tional land upon the same terms that they had before—that is, 
to pay 8 cents per ton for all the coal mined. 

Mr. STAFFORD. Why should this privilege be granted to 
this company in exclusion of the public generally? What right 
has this company to this prior claim to these 200 additional 
acres? 

Mr. CARTER. It has this right—that it has developed ami 
worked out the small lease which it had of 125 acres which 
could not be leased to any other person, and that mine will be 
abandoned. If it is abandoned the openings will fill up with 
water and the balance of the coal contiguous to that will be 
ruined and the Indians probably would get nothing for it. 
This is simply a proposition to allow them to mine the coal 
through these same openings and pay the Indians the same 
royalty that they have been paying for the other coal. 

Mr. STAFFORD. Is the royalty the same that is paid gen- 
erally for mining on the Indian Jands through that district? 

Mr. CARTER. Yes. 


Mr. STAFFORD. Is there any demand from other people to 
mine this coal on this tract? 

Mr. CARTER. No; there is no demand whatever. 

Mr. STAFFORD. Then, Mr. Speaker, I withdraw the objec- 
tion with that explanation. 

The SPEAKER. The Chair hears no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


NATIONAL BANKING ASSOCIATIONS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 3659) amending section 5 of an act entitled 
“An act to enable national banking associations to extend their 
oan existence, and for other purposes,” approved July 12, 

The Clerk read the bill, as follows: 

Be it enacted, etc., That section 5 of an act entitled “An act to 

enable national banking associations to extend their corporate exist- 
ence, and for other 3 approved July 12, 1882, be, and the 
same is hereby, amended so as to read as follows: 
“Sec.5. That when any national banki association has amended 
its articles of association as provided in s act, and the comptroller 
has granted his certificate of approval, any shareholder not assenting 
to such amendment may give notice in writing to the directors, within 
thirty days from the date of the certificate of approval, of his desire 
to withdraw from sald association, in which case lie shall be entitled 
to receive from said banking association the value of the shares so 
held by him, to be ascertained by an appraisal made by a committee of 
three persons, one to be selected by such shareholder, one by the di- 
rectors, and the third by the first two; and in case the value so fixed 
shall not be satisfactory to any such shareholder, he may appeal to 
the piper eager of the Currency, who shall cause a reappraisal to be 
made, which shall be final and binding; and if said pee shall 
exceed the value fixed by said committee, the bank shall pay the ex- 
penses of said reappraisal, and otherwise the appellant shall pay said 
expenses; and the ‘value so ascertained and determined shall be deemed 
to be a debt due, and be forthwith paid, to said shareholder from said 
bank; and the shares so surrendered and 8 shall, after due 
notice, be sold at public sale within 2 ays after the final ap- 
pratsal parisen in this section: Provided, That in the organization of 
any ban ing association intended to replace any existing banking asso- 
ciation the holders of stock in the expiring association shall be entitled 
to preference in the allotment of the shares of the new association in 
proportion of the number of shares held by them, respectively, in the 
expiring association.” 

The committee amendment was read, ns follows: 


Strike out the word “ of” when it first occurs in line 23, page 2, and 
insert in lieu thereof the word “ to.“ 

The SPEAKER. Is there objection? 

Mr. STAFFORD. Mr. Speaker, reserving the right to ob- 
ject —— 

Mr. DOUGLAS. Mr. Speaker, reserving the right to object, 
I would like to ask the author of this bill what change does 
this make in the present law? 

Mr. McCRBARY. I will refer the gentleman to Mr. Lowpen, 
who is the author of the bill. 

Mr. LOWDEN. The only change which it makes in existing 
law is that it strikes out the words “and retaining the name 
thereof” in the proviso. 

Mr. DOUGLAS. That is, retaining the name of the bank? 

Mr. LOWDEN. Yes; and we simply seek to restore the 
original intention of the law, which has been in some instances 
evaded. It was intended by Congress, evidently, that the good 
will should go to all the stockholders of the bank when the 
charter is renewed. 

Section 5 of the act of July 12, 1882, contains this provision: 

Provided, That in the organization of any banking association in- 
tended to 1 any 3 pennar association, and retaining the 
name thereof, the holders of stock in the expiring association shall be 
entitled to preference in the allotment of the shares of the new asso- 
elation In proportion to the number of shares held by them, respec- 
tively, in the expiring association. 

My amendment, in effect, simply strikes out the words “and 
retaining the name thereof.” My attention was called to this 
by information that certain banks, when their charters expired, 
instead of applying for a renewal of the charter, voted to liqui- 
date. Of course in this liquidation the good will of the bank, 
one of its most valuable assets, was lost, so far as the minority 
stockholders were concerned. On the other hand, the majority 
stockholders, immediately after such liquidation, in some in- 
stances have applied for a new charter, thus receiving the entire 
benefit of the good will of the bank, which was lost, so far as 
the minority stockholders were concerned. In many cities and 
towns the good will of the bank is represented rather by the 
officers than by the name, and by organizing the new bank with 
a substantially new name they thus escape all responsibility to 
the minority stockholders. In defense of this it is argued by 
some bankers that this minority stock is owned by widows and 
heirs of original stockholders who are of no benefit to the bank 
in the way of accounts, loans, and so forth. 

As stated by the chairman of the committee who reported this 
bill, “it may be desirable for the bank to have these shares 
transferred to the hands of men active in business, who can be 
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of greater assistance to the institution. But the fair way 
would be to secure their stock by purchase rather than to freeze 
mem out in the way that is sometimes practiced under existing 
law.“ 
To Illustrate: A number of men organize a national bank. 
During the early years of the bank progress is usually slow. 
These men, however, persist and build up a successful institu- 


tion. Under the law the charter of the bank runs but twenty 
years, Before the expiration of that time it may be that some 
of the men die and leave their shares to their families, believing 
this to be a safe investment. These may be the very men who 
contributed most to the building up of the business of the bank. 
A vole may be had of the stockholders toward the end of the 
twenty-year term, at which a minority, represented usually by 
women and minors, may vote to ask for a renewal of the 
charter. The majority, however, comprising most of the officers 
of the bank, may vote to liquidate. On the very next day, under 
existing law, these men may organize a new bank, with a some- 
what different name and with substantially the same officers, 
which, in effect, receives all the good will of the old bank. This 
deprives the minority of their interests in this good will, which 
often is one of the most valuable assets of the bank. This is not 
fair, and I hope that my amendment will be adopted, so that all 
the stockholders who have contributed to the good will of the 
bank may share equally in that good will. 

Mr. DOUGLAS. Of course, now, when the new bank is es- 
tablished they change their names and numbers. 

Mr. LOWDEN. Yes. 

Mr. DOUGLAS. Why not enable them to keep the same 
number? It would be of great benefit to the banks and con- 
venience of the Treasury Department, if you could provide for 
a renewal of the charter and give it the same number as the old 

nk. 

Mr. LOWDEN. I think there are cases where there is a 
proper renewal of the charter, and they do not involve the evil 
this bill is intended to correct. Now, under the terms of the 
law as it stands, the majority stockholders of the old bank, 
when they want to freeze out the minority of their share of the 
good will, vote to go into liquidation, though the minority 
wishes to join with the majority in an application for a renewal 
of the charter. By a renewal of the charter, all the stockhold- 
ers get the advantage of the good will they have built up. 

Mr. DOUGLAS. That is the change by this amendment, 

Mr. LOWDEN. Yes; and nothing else. 

Mr. DOUGLAS. The minority Save the right to subscribe 
to their stock. 

Mr. LOWDEN. Yes; it is a very desirable amendment and 
reported unanimously by the committee. 

Mr. DOUGLAS. I withdraw my objection. 

The SPEAKER. The Chair hears no objection. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time and 
passed, 

SALARIES IN THE AGRICULTURAL DEPARTMENT. 

The next business on the Calendar for Unanimous Consent was 
House resolution 735, providing that a letter from the Secretary 
of Agriculture, dated January 19, 1910, be not printed. 

The resolution was read, as follows: 

House resolution 735. 

Resolved, That the letter from the Secretary of Agriculture, dated 
January 19, 1910, transmitting a statement of 8 romo- 
tions, and other changes in salaries paid from the lump sums for the 
cannes JORE 1909, and ordered to be printed as a public document, be 
not prin . ? 

The SPEAKER, Is there objection? [After a pause.] The 
Chair hears none. 

The question was taken, and the resolution was agreed to. 

ADDITIONAL JUDGE, NEW YORK. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 20148) to provide for an additional judge 
of the district court for the eastern district of New York. 

The bill was read at length. 

The SPEAKER. Is there objection? 

Mr. MORSE. I object. 

Mr. SULZER. Mr. Speaker, I hope the gentleman will with- 
draw that objection. This is a very important bill, and of 
great interest to the people in the city of New York. I hope 
the gentleman will withdraw the objection. We need an addi- 
tional judge there. The calendars are much behind and it takes 
years to reach and try a case. These delays are really a denial 
of justice. 

The SPEAKER. So far as the Chair can notice, the gentle- 
man from Wisconsin [Mr. Morse], who made the objection, 
seems to have retired. 

Mr. SULZER. He ought to be retired permanently for that 
objection. [Laughter.] 


C hoa by the Chief of 
s 


PNEUMATIC TUBES AT CINCINNATI, OHIO. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 25925) authorizing the Postmaster-General 
to advertise for the construction of pneumatic tubes in the city 
of Cincinnati, State of Ohio. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Postmaster-General Is hereby author- 
ized to advertise for the construction of double lines of pneumatic 
tubes, 30 inches in diameter and not exceeding 1 mile in length, in the 
city of Cincinnati, Ohio, and to enter into contract for the operation 
of the same for the transmission of the mails, at a rate not exceeding 

17,000 per mile per annum, until June 30, “iole: Provided, That no 
contract shall be entered into until the proposed lines shall have been 
operated for mail pu in a satisfactory manner for six months, 
without cost to the Government. 

The SPEAKER: Is there objection? 

Mr. BOOHER, I object. 

Mr. COX of Indiana. I hope the gentleman will withdraw 
that objection until he understands the bill. 

The SPEAKER. The gentleman declines to withdraw the 
objection. 


TRANSPORTATION OF DUTIABLE GOODS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 13448) amending the statutes in relation to 
the immediate transportation of dutiable goods and mer- 
chandise. 

The bill was read, as follows: 

Be it enacted, etc., That the provisions of the act entitled “An act 
to amend the statutes in relation to the immediate transportation of 
dutiable goods, and for other purposes,” approved June 10, 1 i 
and the same is hereby, amended by adding in sections 1 and 7 of sai 
act the words New London, Conn,“ after the word“ Maine” where it 
occurs in said act. 

The amendment recommended by the committee was read, as 
follows: 

f nln out all after the enacting clause and insert in lieu thereof as 
‘ollows : 

“That the privileges of the first section of the act approved June 
10, 1880, entitled An act to amend the statutes in relation to imme. 
diate transportation of dutiable goods, and for other purposes,’ be, and 
the same are hereby, extended to the port of New London, in the cus- 
toms district of New London, Conn.” 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 


NAVIGABLE WATERS WHOLLY WITHIN CITY LIMITS. 


The next business reported from the Calendar for Unanimous 
Consent was the bill (S. 6118) to confer upon state and mu- 
nicipal authorities certain powers with respect to navigable 
waters wholly within city limits. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that 
the substitute be read instead of the bill. 

The Clerk read as follows: 


Strike out all after the enacting clause and insert: 

“That the consent of Congress is hereby given to the city of New 
York, in the State of New York, to obstruct navigation of any river 
or other waterway which docs not form a connecting link between 
other navigable waters of the United States, and lying wholly within 
the limits of said city, by closing all or any portion of the same or 
by building structures in or over the same when the said city shall be 
lawfully authorized to do so by the city of New York: Provided, how- 
erer, That any such obstruction or any modification of any approved 
plans therefor shall be unlawful unless the location and plans for the 

roposed work or works before the commencement thereof shall have 
hers filed with and approved by the Secretary of War and Chief of 


such obstruction have been 


Engineers; and when the 2 for an 
ng 


neers and by the Secretary of War it 
all not be lawful to deviate from such plans either before or after 
the completion of such obstruction, unless the modification of such 
lans has previously been submitted to and received the approval of the 
Chief of Engineers and the 8 of War: And provided further, 
That the city of New York shall be liable for any damage that may be 
mucna upon private property by reason of any of the provisions of 
t. 
me SEC. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved, and the United States shall incur no liability for 
the alteration, amendment, or repeal thereof to the ey of New York, 
or to the owner or owners, or any other persons interested in any 
obstruction which shall have been constructed under its provisions.” 

The SPEAKER. Is there objection? 

Mr, COOPER of Wisconsin. Reserving the right to object, 
ft is evident that this is aimed at some specific work which is 
already in contemplation. I would like to have the gentleman 
from New York tell us what it is. 

Mr. CALDER. It is to take in several little streams which 
extend miles into the city limits. It is proposed to fill up those 
streams for the purpose of extending our sewer system and 
building our roads. It is recommended by the city authorities 
and all our authorities. 

Mr. COOPER of Wisconsin. I could not get a copy, and as I 
understand from the reading it relates only to navigable waters 
which connect with other navigable waters. 

Mr. CALDER. That is correct, 
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The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, 

Mr. CALDER. I desire to offer an amendment. 

The SPEAKER. Without objection, the committee amend- 
ment will be agreed to. 

Mr. MANN. ‘This is an amendment to the committee amend- 
ment to correct an error in printing, 

The Clerk read as follows: 

On page 2, line 20, strike out the word “ ci 
“ State,” and in line 21 and line 22 strike out 
fication of any approved plans therefor.” 

The amendments were agreed to. 

The bill as amended was ordered to a third reading, and was 
accordingly read the third time and passed. 


LETTER CARRIERS IN CERTAIN POST-OFFICES, 


The next business on the Calendar for Unanimous Consent was 
the bill (H. R. 23314) to authorize the employment of letter 
carriers at certain post-oflices. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That hereafter when two or more post-offices situ- 
fated within the corporate limits of any city, village, or borough are 
consolidated by authority of the Postmaster-General, and the said offices 
together produced a gross revenue for the precedin year of not 
less than $10,000, letter carriers — be employed for the free gary 
of mail matter in like manner as any one of such post-offices ha 
produced such revenue in said fiscal year. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was accordingly read the third time, and passed. 


STOCKTON AND EASTERN RAILROAD COMPANY. 


The next business on the Calendar for Unanimous Consent 
was the bill (II. R. 26183) to authorize the Stockton and East- 
ern Railroad Company, a corporation organized under the laws 
of the State of California, to construct a bridge across the 
Stockton diverting canal, connecting Mormon Channel with 
the Calaveras River, in the county of San Joaquin, State of 
California. 

The title of the bill was read. : 

Mr. MANN. Mr. Speaker, before the Clerk reads that, I ask 
unanimous consent to take from the Speaker’s table a similar 
Senate bill and substitute it for the House bill. 

The SPEAKER, The gentleman from Illinois asks unani- 
mous consent to take from the Speaker's table a similar Senate 
bill and to consider the Senate bill. Is there objection? 

There was no objection. 

The bill (S. 8697) was read, as follows: 

Be it enacted, etc., That the Stockton Terminal and Eastern Railroad 
8 a corporation organized under the laws of the State of Cali- 
fornia, is hereby authorized to construct, maintain, and operate a 
bridge and approaches thereto, across the Stockton diverting canal, 
eonnecting Mormon Channel with Calaveras River, in the county of 
San Joaquin, in the State of California, in accordance with the pro- 
visions of the act entitled “An act to regulate the construction of 
bridges over navigable waters,” approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The bill was ordered to a third reading, and was accordingly 
read the third time and passed. 

Mr. MANN. I ask unanimous consent that the bill H. R. 
26133, the corresponding House bill, lie on the table. 

The SPEAKER. Is there objection? 

There was no objection. 


Sr. MARYS AND KINGSLAND RAILROAD COMPANY. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 26349) to authorize the St. Marys and 
Kingsland Railroad Company to construct a bridge across the 
St. Marys River. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the St. Marys and Kingsland Railroad Com- 
pany. a corporation organized under the laws of the State of Georgi 

hereby authorized to construct, maintain, and operate a bridge an 
approaches thereto across the St. Marys River at a nt suitable to 
the interests of navigation, at or near a point about 1 mile west of 
the town of St. Marys, in the county of Camden, in the State of Geor- 
gia, in accordance with the 8 of the act entitled “An act to 
. Pee ats of bridges over navigable waters,” approved 

‘Suc. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third time; 
was accordingly read the third time and passed. 

BRIDGE OVER MENOMINEE RIVER. 

The next business on the Calendar for Unanimous Consent 

was the bill (S. 7361) to give the consent of Congress to the 
building of a bridge by the cities of Menominee, Mich., and Mari- 
nette, Wis., over the Menominee River, 


” and insert the word 
e words “or any modi- 


The Clerk read the bill, as follows: 

Be it enacted, ctc., That the consent of Congress be, and is hereby, 
given to the cities of Menominee, in the State of 8 and Mari- 
nette, in the State of Wisconsin, to construct and tain a bridge 
and approaches thereto over the Menominee River between the States 
of Michigan and Wisconsin, at a point suitable to the interests of navi- 

tion, fx: the vicinity of the . over said river ex- 
. from the foot of Main street the city of Menominee, Mich., 
to the foot of Ogden street in the city of Marinette, Wis., in accord- 
ance with the provisions of the act of Congress entitled “An act to 
regulate the construction of = over ner e waters,” approved 
March 23, 1906: Provided, That the authority herein a shall be 
null and void unless the actual construction of the bridge herein pro- 
vided for shall be begun within three gera and completed within five 
years from the date of the approval of this act. 

Suc. 2. That the right to alter, amend, or repeal this act is hereby 
»xpressly reserved. 

With the following committee amendments: 


Strike out, on page 1, in line 5, the word “and,” and insert after 
the word “ maintain” the words “and operate,” and insert a comma 
after the word “ construct.” 

On page 2, strike out, in line 6, the word “three” and insert in 
lieu thereof the word “ one,” and strike out in line 7, page 2, the word 
“five” and insert In lieu thereof the word “ three.” 


Mr. MANN. Mr. Speaker, there was an error in printing 
this bill, and I move to amend by striking out the proviso on 
page 2. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 2 strike out the proviso. 


The amendment was agreed to. 
The bill as amended was ordered to a third reading, and was 
accordingly read the third time, and passed. 


DAUPHIN ISLAND RAILWAY AND HARBOR COMPANY. 


The next business on the Calendar for Unanimous Consent was 
the bill (S. 7908) to authorize the Dauphin Island Railway and 
Harbor Company, its successors or assigns, to construct and 
maintain a bridge or bridges or viaducts across the water be- 
tween the mainland, at or near Cedar Point and Dauphin Island, 
both Little and Big; also to dredge a channel from the deep 
waters of Mobile Bay into Dauphin Bay, and to dredge the said 
Dauphin Bay; also to construct and maintain docks and 
wharves along both Little and Big Dauphin islands. 

The Clerk read the title of the bill. 

Mr. MANN. I ask unanimous consent that the substitute 
bill be read. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that the substitute be read. Is there objection? 

There was no objection. 

The Clerk read as follows: 


Be it enacted, etc., That the Dauphin Island Railway and Harbor 
Company, a cor ration existing under the laws of the State of Ala- 
bama, be, and it is hereby, authorized to construct, maintain, and 
2 a railroad bridge or bridges and approaches thereto between 

e mainland at a point suitable to the interests of navigation at or 
near Cedar Point and 98 Island, both Little and Big, situated In 
Mobile County, State of Alabama, in accordance with the provisions of 
the act entitled “An act to regulate the construction of bridges over 
navigable waters,” approved March 23, 1906. 

Sec. 2. That the consent of Congress is hereby given that the sald 
company may bulld and maintain wharves and docks from Little 
Dauphin Island, also from Big Dauphin Island, into the waters adja- 
cent thereto, namely, Mobile Bay, Dauphin Bay, Mississippi Sound, 
and the Gulf of Mexico, at such points and in accordance with such 
Nae as may be recommended by the Chief of Engineers and approved 
y the Secretary of War. 

Sec. 3. That the consent of Co: iven that the 
said company may build, construct, or dredge a channel from the deep 
waters of Mobile Bay “po and into Daupbin Bay, cutting or 8 
that ce portion of Dauphin Island necessary to construct a s gh 
channel from the proper and most convenient point or points in said 
deep waters of Mobile Bay to and into Dauphin Bay; and that the 
consent of Congress is also given that the said company may construct 
or dredge a basin to the extent of Dauphin Bay or any other part 
thereof, said bay lying between Little Dauphin and Big Dauphin 
islands; and that it may use the dredged material in filling, construct- 
ing, and reclaiming lands on or adjacent to Little Dauphin and Big 
Dauphin islands and that it may deposit same at other points which 
will not interfere with or endanger navigation: Provided, That the 
location, er ey width, and extent of said channel and basin shall be 
subject to the approval of the Chief of Engineers and the Secretary of 
War, and until approved 4 them the work of construction shall not be 
commenced: And 3 8 That no portion of sald dredged 
material shall be deposited in any navigable water until the place of 
deposit has been aporoyes by the Chief of Engineers and the Secretary 
of War, and the deposit of said material in navigable waters shall at 
all Mor ger subject to the control of said Chief of Engineers and Secre- 
ta ar. 

‘Bec. 4. That this act shall not be construed as authorizing the in- 
vasion or impairment of the legal rights of any other person or corpora- 
tion, nor as conferring any right, power, or N in conflict with, 
nor any infringement of, the laws of the ate of Alabama; nor as 
authorizing the use or occupancy of any portion of the Fort Gaines 
Military Reservation, except in such manner as may be specifically 

Sy the Secretary 


is hereby further 


reread by the Chief of Engineers and approved 
0 ar. 
Sec. 5. That the act approved February 5, 1906, entitled “An act to 
authorize the Mobile Railway and Dock 4 to construct and ma in- 
tain a bridge or viaduct across the water between the end of Cedar 
Point and Dauphin Island,” is hereby repealed. 
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Sec. 6. That the consent hereby given shall be considered as with- 
drawn and deemed to be revoked if actual construction of the work de- 
scribed in sections 2 and 3 hereof be not commenced within two years 
rig completed within five years from the date of the approval of this 


a Sic: 7. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. Is there objection? 

Mr. COOPER of Wisconsin. Reserving the right to object, I 
desire to ask the gentleman from Alabama [Mr. RICHARDSON], 
5 made the report on this bill, to make a brief explanation 
of it. 

Mr. STAFFORD. Mr. Speaker, in the absence of the gentle- 
man from Alabama, who reported this bill, I will state that the 
subcommittee to which this bill was referred gave it very 
careful consideration and reported it in this form as a sub- 
stitute. 

Mr. MANN. How large are these two islands, Little and Big 
Dauphin islands? 

Mr. STAFFORD. Dauphin Island is of considerable extent, 
situated just off the coast, and the purpose of this bill is to 
authorize the construction of bridges and also to grant to this 
company the right to fill in the shore property and dredge the 
marsh property so that boats can reach it. The rights of the 
Government, which has a post there, are properly conserved. 
If the gentleman noticed in the reading of the substitute, the 
interests of the Government are in every way protected. We 
are merely granting in this bill the consent of Congress to per- 
form this work. 

The real jurisdiction of the question of filling in the shore 
property belongs to the State, and Congress would have no 
right, as far as that is concerned, to interfere if it does not 
obstruct navigation. 

Mr. COOPER of Wisconsin. Apparently Congress has some 
right to intervene or else this bill would not be here. 

Mr. MANN. May I say to the gentleman from Wisconsin 

Mr. COOPER of Wisconsin. I would like to ask a question 
and then I will hear the gentleman from Illinois. This gives 
the right not only to the Dauphin Island Railroad Company, 
but also to its successors and assigns. 

Mr. STAFFORD. If the gentleman will examine the substi- 
tute reported by the committee he will find that those words 
are omitted. The bill has two purposes. First, we authorize 
the construction of a bridge over these waters conformable to 
the general bridge act. No objection can be taken to that. 
Then we grant the consent of Congress to filling up the marshes 
and to the building of wharves. 

Mr. COOPER of Wisconsin. It is proposed to give this com- 
pany, its successors and assigns—the gentleman Says those 
words are stricken out. 

Mr. STAFFORD. Yes; in the substitute. We did not change 
the language of the title. 

Mr. COOPER of Wisconsin. The committee struck them out 
in the body of the substitute, but left them in the title of the 
bill as if it were to give the railroad company the right to 
transfer it to the successors and assigns. 

Mr. STAFFORD. The title would not confer that authority 
upon them. 

Mr. MANN. The title of the bill ought to be amended. 

Mr. COOPER of Wisconsin. The title ought to be amended, 
because it might allow an amendment to slip in unnoticed. 
This gives the corporation the right to build a bridge or via- 
duct, “or bridges” (in the plural), to bridge the channel be- 
tween these two islands, and to construct and maintain docks 
and wharves. 

It is perfectly apparent from this that the transportation 
company having the right to build these bridges to the island 
or islands, with the exclusive right to own wharves and docks, 
would have an absolute monopoly of transportation and all the 
facilities for transportation on these two islands. How far are 
these islands from the main city of Mobile? 

Mr. STAFFORD. I can not give the gentleman that infor- 
mation. 

Mr. COOPER of Wisconsin. I thought the gentleman said 
that the committee had made a careful examination of it. 

Mr. TAYLOR of Alabama, It is about 35 miles from the city 


proper. 

Mr. STAFFORD. We submitted this to the War Depart- 
ment, and we made the substitute more strict by granting the 
consent of Congress upon certain conditions and then reserving 
the right that it may at any time be revoked by Congress. 

Mr. COOPER of Wisconsin. But the gentleman knows that 
it is not easy to enforce that provision. 

Mr. STAFFORD. The plans and the work of construction 
is to be subject to the approval of the Chief of Engineers and 
the Secretary of War.“ 


Mr. COOPER of Wisconsin. How far did the gentleman from 
Alabama say these islands were from the city proper? 

Mr. TAYLOR of Alabama. They are located opposite Fort 
Gaines, and they are about 35 miles from the city proper of 
Mobile. There has been an attempt on the part of the owners 
of the Dauphin Islands to have the Government dredge out to 
the islands, but the Government refused to do it, because the 
Government has as much as it can do to carry on the present 
dredging in the channel from Mobile City to the outer bar 
beyond the Dauphin Islands. 

Mr. COOPER of Wisconsin. How large are the islands? 

Mr. TAYLOR of Alabama. They comprise 12 to 15 acres. 

Mr. MANN. Will the gentleman from Wisconsin permit me 
to make this suggestion in reference to the matter? 

The gentleman from Wisconsin knows that there has been 
talk about a company getting the right to build wharves and 
docks in Chicago and there has been some contest in reference 
to that. My sympathies have been on the side of the pub- 
lie in building the wharves and docks and not to permit 
private parties to build them. Yor that reason, and I suppose 
because that question was fresh in my mind, I gave special at- 
tention to the question as to whether the passage of this bill 
would in any way create a monopoly of dock and wharf facili- 
ties for Mobile, and I will say to the gentleman without ques- 
tion it will not. 

Mr. TAYLOR of Alabama. It has nothing whatever to do 
with the facilities of Mobile proper or the general channel or 
harbor of Mobile. 

Mr. MANN. This is for the purpose of developing a new 
place by a private company instead of having the Government 
expend its money to do it. 

Mr. COOPER of Wisconsin. The suggestion of the gentle- 
man from Illinois concerning some things that have happened 
in Chicago relates exactly to what I had in mind and which at- 
tracted my attention to this. 

Mr. MANN, I fully appreciate the gentleman's position, and 
I had the same feeling about it. 

Mr. COOPER of Wisconsin. A monopoly of wharves and 
dotks by a railroad company gives it an absolute control of 
transportation in any port. 

Mr. MANN. That is true, and if this did that I would not 
agree to it. 

Mr. COOPER of Wisconsin. I do not want this, as far as I 
am concerned, to be considered as establishing a precedent that 
Congress is willing that railroad companies, generally speaking, 
shall construct wharves and docks and own them as their ex- 
clusiye property in any port of the United States. 

Mr. TAYLOR of Alabama. I want to say that I am in entire 
sympathy with the gentleman from Wisconsin, and would never 
have consented to this bill if it did that and if the bill as pre- 
pared by the present committee of the House had any such 
purpose as the gentleman suggests. 

Mr. COOPER of Wisconsin. I can see how the transportation 
companies in Chicago have encroached on the river and wharf 
and dock facilities in that city. Near Madison Street Bridge, 
just south, they have cut one-third of the river off. I hada 
ride on a tugboat some time ago and saw how they were en- 
cronching on the river. They will continue to encroach, I ap- 
prehend, unless some measures shall be taken. But when it 
comes to giving to a railroad company the exclusive right on 
these two islands they own to construct wharves and docks and 
own them, it will make the mononpolization of transportation abso- 
lutely complete. But the gentleman from Alabama says this 
is 33 miles from the city proper 

Mr. MANN. Weare giving them the right to construct docks 
on an island out in the Gulf where they never had a dock, and 
where—— 

Mr. HOBSON. Will the gentleman permit me to indicate 
on this sketch map where this is located? 

Mr. COOPER of Wisconsin. I understand that these islands 
are only balf a mile from the mainland, and I can see how 
under this bill the railroad company which owns them can 
exercise a tremendous influence over the business done by the 
city of Mobile. They are at the entrance of the harbor, 33 
miles from the city proper, and 12 square miles in area, 
The company will own all the docks and wharves and the 
approaches—— 

Mr. MANN. They do not own everything. 

Mr. COOPER of Wisconsin. And I simply can not con- 

t— 

Mr. HOBSON. Will the gentleman yield for a moment? It 
is 12 acres, not 12 miles. Will the gentleman let me point 


out to him just where this is located on the map, and I think 


his mental reservation will be withdrawn. Now, here is the 
main channel going into the harbor and just off here are these 
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two islands, very small islands; it is only about 10 or 12 
acres 

Mr. COOPER of Wisconsin, But they can unload the ships 
before they get to the harbor and have a tremendous advantage 
over everybody else. 

The SPEAKER. Is there objection? 

Mr. COOPER of Wisconsin. I object. 


BRIDGE ACROSS COLUMBIA RIVER, STATE OF WASHINGTON, 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 8316) authorizing the construction of a bridge 
across the Columbia River between the counties of Grant and 
Kittitas, in the State of Washington. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Northern Pacific Railway Company, or 
any railway corporation controlled by it, is hereby authorized to con- 
struct, maintain, and operate a bridge and approaches thereto across 
the Columbia River between the counties of Grant and Kittitas, in the 
State of Washington, ut a point, suitable to the interests of navigation, 
in section 20, township 17 north, range 23 east, in accordance with the 
provisions of an act of Congress entitled “An act to regulate the con- 
struction of bridges over 3 waters,” approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. Is there objection? 

Mr. SULZER. Mr. Speaker, reserving the right to object, I 
would like to have some information regarding this bill. 

Mr. MANN. This is one of the ordinary bridge bills, in the 
State of Washington, for the building of a railroad bridge 
across the Columbia River in accordance with the general 
bridge law. 

Mr. SULZER. There is no appropriation in it? 

Mr. MANN. There is no appropriation in it. 

- Mr. SULZER. I ought to object; the gentleman from Illi- 
nois objected to a bill I reported; but I will not. 

Mr. HUGHES of New Jersey. Does this bill contain the 
usual reservation of the right to alter, amend, or repeal? 

Mr. MANN. Yes; it contains everything necessary. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time and passed. 


BRIDGE ACROSS THE MISSOURI RIVER AT Sr. CHARLES, Mo. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 8425) to authorize the St. Louis-Kansas City 
Electric Railway Company to construct a bridge across the 
Missouri River at or near the town of St. Charles, Mo. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the St. Louis-Kansas City Electric Railway 
Company, a corporation organized under the laws of the State of Mis- 
aes is hereby authorized to construct, maintain, and operate a brid; 
and approaches thereto across the Missouri River at a point suitable 
to the interests of navigation at or near the town of St. Charles, in 
the State of Missouri, in accordance with the provisions of the act en- 
titled “An act to regulate the construction o 
waters,” approved March 23, 

Sec. 2. at the right to 
expressly reserved. 

The SPEAKER. Is there objection? 
Chair hears none. 

The bill was ordered for a third reading, read the third time, 
and passed. 


BRIDGE ACROSS MISSOURI RIVER AT ARROW ROCK, MO. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 8426) to authorize the St. Louis-Kansas City 
Electric -Railway Company to construct a bridge across the 
Missouri River at or near the town of Arrow Rock, Mo. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the St. Louis-Kansas City Electric Railway 
Company, a corporation organized under the laws of the State of Mis- 
souri is hereby authorized to construct, maintain, and operate a bridge 
and approaches thereto across the Missouri River at a point suitable 
to the interests of navigation at or near the town of Arrow Rock, in 
the State of Missouri, in accordance with the 1 of the act en- 
titled “An act to regulate the construction of bridges over navigable 
waters,” approved March 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER, 
Chair hears none. 

The bill was ordered to a third reading, read the third time, 


and passed. 


10855 bridges over navigable 
alter, “amend, or repeal this act is hereby 


[After a pause.] The 


Is there objection? [After a pause.] The 


ELKS’ REUNION AT DETROIT. 


The next business on the Calendar for Unanimous Consent 
was the House joint resolution 229, authorizing the Secretary 
of War to loan certain tents, and so forth. 

The House joint resolution was read as follows: 

House joint resolution 229. 

Resolved, etc., That the Secretary of War be, and he is hereby, au- 
thorized to loan, at his discretion, to the executive committee of the 
grand lodge reunion of the Benovelent and Protective Order of Elks, 
te be held at Detroit, Mich., July 11 to July 17, 1910, 20 wall tents, 
with poles, ridges, and pins for each, 20 cots, and 20 stretchers: Pro- 
vidacd, That no expense shall be caused the United States Government 


by the delivery and return of such Property, the same to be delivered 
to said committee designated at such time prior to the date of said 
reunion as may be agreed upon by the Secretary of War and Frederick 
S. Burgess, chairman of said executive committee: And provided fur- 
ther, That the Secretary of War shall, before delivering such prop- 
erty, take from Frederick S. Burgess a good and sufficient bond for the 
safe return of said property in good order and condition, and the 
whole without expense to the United States. 

The SPEAKER, Is there objection? [After a pause.] The 
Chair hears none. 

Mr. DENBY. Mr. Speaker, I offer the following amend- 
ments: 

The Clerk read as follows: 


In line 4, strike out from and including “to the executive com- 
mittee," to and including the word “ Elks,” in line 6, and insert in 
lieu thereof the following: 

“To the board of trustees of Detroit Lodge, No. 34, of the Denevo- 
lent and Protective Order of Elks, for the use of the grand lodge re- 
union of said order.” 

In line 8 strike out the word “twenty,” and insert in lieu thereof 
the words “four hundred.” 

In line 9 strike out thg word “twenty,” and insert in lieu thereof 
the word “ forty.“ 

In lines 13, on page 1, and 1 on page 2, strike out the words 
“Frederick S. Burgess, chairman of said executive committee,” and 
3 in lieu thereof, Vincent Field, chairman of said board of 

ustees. 

In line 3. 2, strik t th rds “Frederick S. Burgess,” 
ana: ineect ta: Hien toescor — Vincent Field.” E s N 

Mr. MANN. Mr. Speaker, after obtaining unanimous con- 
sent for consideration the gentleman seems to have offered an 
amendment which changes the whole resolution, and I think 
we ought to know what it is now. 

7 “oer DENBY. Mr. Speaker, I think I can explain very 
riefly. 

Mr. MANN. The gentleman did not offer an amendment 
changing the number of the bill, did he? 

Mr. DENBY. I did not. The amendments offered were to 
increase the number of cots and the number of stretchers, both 
being asked for by the medical director of the Elks and both 
being agreed to by the War Department and the chairman of 
the Committee on Military Affairs. The other amendment is 
a merely pro forma amendment, substituting the board of 
trustees for the executive committee of Elks, the board of 
trustees now being bonded and being the proper party to take 
eare of this government property, give the proper bond, and 
take charge of the property and its return after having been 
used by the Elks convention. 

The last amendment is to correct an error made in the Gov- 
ernment Printing Office, I think; at least, the error was not 
made in the offered bill. Otherwise the joint resolution remains 
unchanged, and in this form has the approval of the chairman 
of the Committee on Military Affairs. 

Mr. MANN. The amendment does not add to the expense 
of the Government? 

Mr. DENBY. The amendment adds nothing of expense to 
the Government whatever. . 

The SPEAKER. The question is on agreeing to the amend- 
ments. 

The question was taken, and the amendments were agreed to. 

The joint resolution as amended was ordered to be engrossed 
for a third reading, and it was accordingly read the third time 
and passed. 

The title was amended by striking out the words “and so 
forth” and inserting in lieu thereof: 

Cots and stretchers for the use of the Benevolent and Protective 
Order of Elks, at Detroit, Mich., in July, 1910. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed the following resolution: 


Resolved, That the concurrent resolution of the House (H. C. 
Res, 47) do pass with the following amendment: 

Line 10 of the resolution, after “ House,” insert “and shall not 
exceed the sum of one thousand dollars.” 


The message also announced that the Senate had passed, with 
amendments, bill of the following title, in which the concur- 
rence of the House of Representatives was requested: 

H. R. 24070. An act to authorize the President of the United 
States to make withdrawals of public lands in certain cases. 

ENROLLED BILL SIGNED, 

The SPEAKER announced his signature to enrolled bill of 
the following title: 

S. 1119. An act to authorize the appointment of Frank 
de 1. Carrington as a major on the retired list of the United 
States Army. 

LEAVE OF ABSENCE TO STOREKEEPERS, GAUGERS, AND STOREKEEP«R- 
GAUGERS. 

The next business on the Calendar for Unanimous Consent was 
the bill (S. 5035) granting cumulative annual leave of absence 
to storekeepers, gaugers, and storekeeper-gaugers, with pay. 
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pers, ga 
A Provided. That such leave 1 be 
tions as the Commissioner of In- 
of the Secretary of the Treasury, 


operative under such rules an 
ternal Revenue, with the approv: 
may prescribe. 


2 Sl amendment recommended by the committee was read, as 
‘ollows: 
Strike out all after the word “ year,” in line 6, and insert the follow- 


g: 

“ Provided, Said leave of absence is so computed as not to exceed one 
and one-quarter days for each twenty-six days said 5 gaugers, 
and storekeeper-gaugers are actually assigned to duty: Provi urther, 
That such leave shall be operative under such rules and r ations as 
the Commissioner of Internal Revenue, with the approval of the Secre- 
tary of the Treasury, may prescribe.” 


The SPEAKER. Is there objection? 
Chair hears none. 

The amendment was agreed to. 

The bill as amended was ordered to a third reading; and it 
was accordingly read the third time and passed. 


COUNSEL ASSIGNED BY COURT, 


The next business on the Calendar for Unanimous Consent was 
the bill (S. 5836) to amend section 1, chapter 209, of the United 
States Statutes at Large, volume 27, entitled “An act providing 
when plaintiff may sue as a poor person and when counsel shall 
be asssigned by the court,” and to provide for the prosecution 
of writs of error and appeals in forma pauperis. 

The SPEAKER, Without objection, the substitute will be 
read. 

The Clerk read as follows: 


Strike out all after the enacting clause and insert: 

“That section 1 of an act entitled ‘An act providing when plaintiff 
may sue as + poos person and when counsel sball be assigned by the 
court,’ approved July 20, 1892, be, and the same is hereby, amended so 
as to read as follows; 

“That any citizen of the United States entitled to commence or de- 
fend any suit or action, civil or criminal, in any court of the United 
States, may, upon the order of the court, commence and prosecute or 
defend to conclusion any suit or action, or a writ of error, or an 1 
to the circuit court of appeals, or to the Supreme Court in such suit or 
liate proceedings, unless the trial court shall 
certify in writing that in the roma of the court such appeal or writ 
of error is not taken in good faith, without being required to prepay 
fees or costs or for the printing of the record in the appellate court or 
give security therefor, before or after bringing suit or action, or upon 
suing out a writ of error or appealing, upon filing in said court a state- 
ment under oath in writing that because of his poverty he is unable to 
pay the costs of said suit or action or of such writ of error or 5 7705 
or to give security for the same, and that he believes that he is ent tled 
to the redress he seeks by such suit or action or writ of error or appeal, 
and at forth briefly the nature of his alleged cause of action or 
appeal,” 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The amendment was agreed to. 

The bill as amended was ordered to a third reading, read the 


third time, and passed. 
AMERICAN NATIONAL RED CROSS, 


The next business on the Calendar for Unanimous Consent was 
the bill (S. 6877) to amend an act entitled “An act to incorpo- 
rate the American National Red Cross,” approved January 5, 


1905. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That section 4 of the act entitled “An act to in- 
corporate the American National Red Cross,” approved January 5, 1905, 
is hereby amended to read .as follows: 

“Sec. 4. That from and after the passage of this act it shall be un- 
lawful for any person within the jurisdiction of the United States to 
falsely or fraudulently hold himself out as or represent or pretend him- 
self to be a member of or an agent for the American National Red 
Cross for the purpose of soliciting, collecting, or receiving money or 
material; or for any person to wear or display the sign of the Red Cross 
or any insignia colored in imitation thereof for the fraudulent purpose 
of inducing the belief that he is a member of or an agent for the 
American National Red Cross. It shall be unlawful for anga gy Jae 
corporation, or association other than the American National Cross 
and its duly authorized comes and bg carts and the army and navy 
sanitary and hospital authorities of the United States for the purpose 
of trade or as an advertisement to induce the sale of any article what- 
soever or for any business or charitable purpose to use within the terri- 
tory of the United States of America and its exterior possessions the 
emblem of the Greek Red Cross on a white ground, or any sign 
or insignia made or colored in imitation thereof, or of the words 
Red Cross’ or ‘Geneva Cross or any combination of these words: 
Procided, however, That no person, corporation, or association that 
actually used or whose assignor actually used the said emblem, sicn, 
insignia, or words for any lawful purpose prior to January 5, 1905, 
shall be deemed forbidden by this act to continue the use ereof for 
the same purpose and for the same class of goods. If any person vio- 
lates the provision of this section he shall be deemed gul ty of a mis- 
demeanor, and upon conyiction in any federal court shall be liable to a 
fine of not less than $1 nor more than $500, or imprisonment for a 
term not exceeding one year, or both, for each and every offense.” 

Sec. 2. That the following section is hereby added to said act: 

“Sec. 8 That the endowment fund of the American National Red 
Cross shall be kept and invested under the management and control of 
a board of nine trustees, who shall be elected from time to time by the 


[After a pause.] The 


* 


action, including all ap; 


——— 


incorporators and their successors under such regulations rdin, 
terms and tenure of office, accountability, and expense as said i 5 
porators and successors shall prescribe.” 


The SPEAKER. Is there objection? 

Mr. BARTLETT of Georgia. Mr. Speaker, reserving the right 
to object, may I inquire of the gentleman from Michigan if this 
is the bill, or similar to the House bill, to which the gentleman 
from Indiana [Mr. CRUMPACKER] objected some weeks ago? 

Mr. DENBY. This is a Senate bill, passed after the House 
bill had been objected to, and in general terms very similar to 
the House bill. There are minor details wherein it differs; but 
the bill comes over from the Senate and is substantially the 
same bill that the gentleman from Indiana [Mr. CRUMPACKER] 
objected to when it came from the House Committee on Foreign 
Affairs and was up for unanimous consent before. 

Mr. BARTLETT of Georgia. I tried to get a copy of the 
bill before it was called up, and tried to hear the reading, but 
could not get á copy at the desk. 

Does this bill propose to make it a crime for anyone to use 
the red cross as an advertisement in his business; for instance, 
for a druggist to put the sign of the red cross on his window, not 
intending to deceive anybody, but as a sort of a trade-mark? 

Mr. DENBY. It has been a misdemeanor since 1905. 

Mr. BARTLETT of Georgia. I apprehend nobody was ever 
convicted under it, or ever could be. 

Mr. DENBY. I am only saying to the committee and to the 
gentleman from Georgia that the bill is not made more drastic 
in that particular now than it was when originally passed in 
1905. I have here the act of 1905, which has been on the statute 
book and not objected to during this period of five years. 

Mr. BARTLETT of Georgia. There has been no effort made 
to enforce it criminally. r 

Mr. DENBY. I do not think any effort has been made to pro- 
ceed criminally. 

Mr. BARTLETT of Georgia. No. 

Mr. DENBY. But it is an excellent provision to give to the 
Red Cross, in order to endeavor to prevent the misuse of the 
symbol. 

Mr. BARTLETT of Georgia. There are a great many excel- 
lent things that Congress might enact into law if it had the 
power to do it. 

Mr. DENBY. May I point out to the gentleman that objec- 
tion now will only accomplish the defeat of this bill, will leave 
the law exactly where it is now, and will not prevent whatever 
there may be that is objectionable in the provision of law that 
the gentleman speaks of, because it is law already? 

Mr. BARTLETT of Georgia. This is the way we get bad 
legislation, buttressed around by things that appeal to people 
for the common good, This is the way we enact laws for the 
punishment of offenses over which Congress has never had any 
‘jurisdiction and will never have, unless you amend the Con- 
stitution of the United States; and I apprehend you never will 
be able to amend the Constitution of the United States so as 
to provide for the punishment of offenses such as this within 
a State. I apprehend it is perfectly proper to protect the Red 
Cross Society, to protect its emblems, and all that sort of thing. 
Congress has chartered this corporation, and that is all richt. 
I have no objection to it, because it is a most useful thing. 
Everybody admits that. But under the guise of its usefulness 
and its great benefactions you come in and propose to enact a 
law that Congress has no authority to enact. I am not going 
to object to it, as I said when you had this bill up here once 
before in this session; but I want to make a statement that 
the efforts the gentleman makes here to protect the sign of the 
Red Cross and prevent the people from using it, or making it 
a crime to do so, is not worth the paper on which it is written, 

Now, it may frighten some people engaged in legitimate busi- 
ness. But if a man has a red cross for a trade-mark on his 
business sign, over a drug store, not for the purpose of deceiving 
anybody, but for business purposes, it is not subject to control 
by the powers of Congress, with limited jurisdiction, with the 
right to exercise only those powers delegated to it. They can 
not do it under the guise of good to the community or aiding 
this great institution engaged in charity and benefit of man- 
kind. Congress can pass this law, as far as I am concerned, 
I shall not object to its consideration by unanimous consent, 
But the Supreme Court has decided this question in the One 
hundredth United States—the Trade-mark cases. If Congress 
wants to consider this, let it pass it. If it wants to pass it, and 
send it forth to the country, it can do so; but it is mere 
brutum fulmen, which will not amount to anything. It will 
fade away whenever it is touched by the law. 

The SPEAKER. Is there objection to the consideration of 
the bill? 

There was no objection. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 
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EASTERN JUDICIAL DISTRICT OF MISSOURI. 


The next bill on the Calendar for Unanimous Consent was the 
bill H. R. 21220, transferring Maries County to the eastern 
division of the eastern judicial district of Missouri. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the county of Maries, in the State of Mis- 
souri, be detached from the western judicial district and attached to 
the eastern division of the eastern judicial district of the State of Mis- 
souri: Provided, That courts of the western district shall retain and 
exercise jurisdiction over all causes and proceedings, civil and criminal, 
arising In or coming from said county and begun and nding at the 
date of the taking effect of this act, and of all criminal offenses com- 
mitted in said county prior to the date this act goes into effect, the 
prosecution of which has not been begun, as completely as if this act 
were not passed. 


The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


DAM ON THE OLALLA SLOUGH, LINCOLN COUNTY, OREG. 


The next bill on the Calendar for Unanimous Consent was the 
bill H. R. 26458, to authorize the construction of a dam on the 
Olalla Slongh, in Lincoln County, Oreg. 

The Clerk read the bill as proposed to be amended by the 
substitute, as follows: 


Be it enacted, eto. That the legal officers of the Olalla diking dis- 
trict, organized under the laws of the State of Oregon, be, and hereby 
are, authorized to construct upon the foundation already laid, and to 
maintain a dike across the Olalla Slough, in Lincoln County, Oreg., 
with a gate therein so constructed and maintained as to be readily 
opened and easily operated for the purpose of navigation. Said gate 
may be closed for such time as to prevent the overflowing by the tides 
of the lands above the dike under regulations to be prescribed from 
time to time by the Secreta of War: Provided, however, 8 
new wor 


work now existing shall not legalized nor shall an 
and approved 


commenced until the plans therefor have been filed wi 
by the Secretary of War and Chief of Engineers. 


The committee amendments were agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

The title was amended, 


EASTERN JUDICIAL DISTRICT OF ARKANSAS. 


The next bill on the Calendar for Unanimous Consent was the 
bill (II. R. 20487) to reorganize the eastern judicial district of 
Arkansas, and for other purposes. 

The Clerk read the bill. 

The SPEAKER, Is there objection to the consideration of 
the bill? 

There was no objection. 

Mr. STERLING. Mr. Speaker, I move to amend by striking 
out all after the enacting clause and inserting the following: 

The Clerk read as follows: 


Strike out all after the sorang clause and insert: 

“ SECTION 1. From and after the passage of this act there shall be 
held at the city of Jonesboro, in the eastern division in the eastern 
district of Arkansas, a term of both the circuit and district courts of 
said division and district on the second Monday of May and the second 
Monday of November in each year. 

“Suc. 2. That the clerks of the circuit and district courts for the 
eastern division of the eastern district of Arkansas, and the marshal 
and attorney of the United States for said district shall perform the 
duties appertaining to their offices, res ively, in and for the courts 
held at the city of Jonesboro; and the clerks’ offices for said court 
shall be at Helena, where all the records of said courts shall be KEPA 
and all the ofice duties performed, except when said courts are in 
session at Jonesboro. 

“Sec. 3. That the court, or judge thereof in vacation, may order a 
grand jury for either term of the court herein provided for at the city 
of Jonesboro. 

“Sec. 4. Prosecution for crimes or offenses hereafter committed in 
any part of said division shall be cognizable at either of the terms of 
court held in the city of Helena or in the city of Jonesboro. 

“ Sec, 5. That suits may be brought to be tried in the court held at 
the city of Helena, or at the city of Jonesboro, as the plaintiff may 
elect; and trials, civil and criminal, may be transferred by the court 
or judge thereof from Helena to Jonesboro or from Jonesboro to 
Helena, in said division and district, when the convenience of parties 
or the ends of justice would be promoted by the transfer; or such 
transfer may be made upon the written stipulation of the parties or 
their attorneys; and any interlocutory order may be made by the court 
or judge in either place. 

“Sec. 6. That all causes removed from state courts held within 
said division to the circuit court of the United States shall be sent to 
said court at Helena or at Jonesboro, at the option of the adverse 
, and be subject to transfer as prescribed in section 5. 
ec. 7. All acts and parts of acts inconsistent with the provision 
of this act are hereby repealed to the extent of such inconsistency, but 
not otherwise.” 


The amendment offered by Mr. STERLING was agreed to. 

The bill as amended was ordered to be read a third time, was 
read the third time, and passed. 

Mr. MANN. Mr. Speaker, I move to reconsider the vote by 
which all the various bills were passed and to lay those motions 
on the table. 

The motion was agreed to. 


PAROLE AND PROBATION 


SYSTEM FOR THE DISTRICT OF COLUMBIA, 


The SPEAKER. There is the unfinished business of the bill 
S. 1942, of which the Clerk will read the title. 

The Clerk read as follows: 

S. 1942. An act for the establishment of a probation and parole sys- 
tem for the District of Columbia. 

The SPEAKER. A second was ordered on the bill, and there 
is twenty minutes’ debate on a side. The gentleman from Illi- 
nois [Mr. SterLine] is entitled to twenty minutes and the gen- 
tleman from Minnesota [Mr. Tawney] to twenty minutes. 

Mr. STERLING. Mr. Speaker, I call for a vote. 

Mr. MANN. Mr. Speaker, before we have a vote I think we 
ought to have an explanation of the bill. 

Mr. STERLING. I yield to the gentleman from Ohio [Mr. 
GOEBEL}. 

Mr. GOEBEL. Mr. Speaker, the bill before the House is a 
substitute for a Senate bill. The Senate bill was referred to 
the Committee on the Judiciary and that committee referred it 
to a subcommittee. The subcommittee after extensive hearings 
prepared this substitute, which was adopted unanimously by 
the Committee on the Judiciary and reported to the House. In 
effect the bill provides for the appointment by the supreme 
court of the District of Columbia of one probation officer and 
by the police court of the District of one probation officer and 
an assistant probation officer and as many volunteer assistant 
probation officers, male or female, as may be required. The 
Salary of the probation officer of the supreme court to be $1,800, 
the salary of the probation officer of the district court $1,500, and 
that of the assistant $1,200, but no compensation is to be paid 
to any of the other probation officers. The supreme court will 
have power in any case after conviction or after a plea of 
guilty and the imposition of a sentence, but before commit- 
ment, whenever it shall appear in the interest of the public, to 
place the defendant upon probation, but this right does not 
extend to cases involving treason, homicide, rape, arson, or 
kidnapping, or when there was a previous conviction of a 
felony. The defendant is placed under probation under such 
rules and regulations as the courts may provide. The bill also 
provides that the probation officers shall investigate all cases 
referred to them by the court. If at any time the defendant 
violates any of the provisions or rules and regulations govern- 
ing his probation he may be rearrested and compelled to serve 
the time for which he was originally sentenced. I might say 
that there is now a similar law applicable to juveniles in the 
District of Columbia and in many of the cities of the United 
States. This bill is also approved by many of the best citizens 
of the District of Columbia who have taken great interest in 
this matter. 

I might also add that there is a provision appropriating $5,000 
for the payment of the expenses of these probation officers, 
one half to be paid by the Government and the other half to 
be paid out of the funds of the District of Columbia. «I under- 
stand, Mr. Speaker, when this matter was up a few days ago 
that there was objection to the bill, and especially to the pro- 
yision providing for assistant probation officers without pay. 
It was contended, I believe, by the gentleman from Minnesota 
that this might involve the Government in some compensation 
ata future time, If that be possible it would seem very strange, 
for there is an express provision that there shall be no com- 
pensation. Whenever such appointment is made it is made with 
the distinct understanding that there shall be no compensation. 
Clearly whenever there is such an understanding there never 
can be a valid claim made for compensation. The purpose in 
making that provision was that there are many good men and 
women in the District of Columbia who are anxious and willing 
to give their services and their time to matters of this kind 
without compensation in order to be useful to some one who 
needs this aid and support. 

Mr. STERLING. And the gentleman might add that it is 
now adopted in the juvenile system in the District of Columbia. 

Mr. GOEBEL. And that is being done now by these good men 
and women in the District of Columbia with reference to juveniles, 
Therefore I say, Mr. Speaker, that that provision was put in 
there for the express purpose of enabling these good men and 
women possessing some authority of law to exercise the 
rights of a probation officer just the same as if there was com- 
pensation. Now I hope, Mr. Speaker, with this explanation, I 
have satisfied my friend from Minnesota. 

Mr. TAWNEY. Mr. Speaker, when this bill was called up a 
few days ago it was practically conceded by the gentleman from 
Illinois in charge of the bill that it onght to be amended in some 
particulars, but there is no opportunity here now for an amend- 
ment. I want to call the attention of the House to the fact that 
with the enactment of this bill into law the District of Colum- 
bia will have more probation officers than any State in the 
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Union. We now have two in the District, and this bill pro- 
poses to add three more on the salary rolls. The act of Con- 
gress approved March 19, 1906, expressly authorizes the ap- 
pointment of two probationary officers. 

Mr. GOEBEL. That applies to the juvenile court. 

Mr. TAWNEY. ‘That applies to the juvenile court. 

Mr. GOEBEL. Which is separate and distinct. 

Mr. TAWNEY, This proposes to authorize the supreme court 
of the District to appoint one probation officer at a salary of 
$1,800 per annum and as many volunteer assistant probation 
officers, male or female, as the occasion may require. It then 
authorizes the police court of the District of Columbia to ap- 
point one chief probation officer at a salary of $1,500 per an- 
num and one assistant probation officer at a salary of $1,200 
per annum; and in addition to that, as many more volunteer 
probationary officers as the occasion may require. 

Why, Mr. Speaker, there is absolutely no necessity—there can 
be no necessity—for that number of salaried probation officers 
in this District except for the purpose of furnishing some men 
with good positions where they will draw very fat salaries for 
services they will never perform. There is no State in the 
United States that has as many probationary officers, and it 
seems to me absolutely ridiculous for us to authorize the employ- 
ment of five of these officers for the enforcement of this law. It 
can be justified only upon the theory that the number of criml- 
nals committed to prison and the number released on probation 
will be so large that it will require almost as many officers to 
guard them and to look after them when they are out on proba- 
tion as it requires to arrest them. It seems to me absolutely 
ridiculous that we should pass a bill authorizing this number 
of probation officers here in the District of Columbia. Another 

Mr. COX of Indiana. How many parole prisoners are there? 

Mr. TAWNBY. I do not know how many parole prisoners 
there are. 

Mr. STERLING. Not any. We have no parole law, as yet. 

Mr. TAWNEY. I do not know that there are any parole 
prisoners from the jail, but we have a police force in this city 
who can be detailed, and in some instances are charged with 
the duty of acting in the capacity of probation officer. What are 
the duties of a probation officer except to keep track of pris- 
oners who are released on probation? What is the duty of a 
policeman? To see that the law is enforced, and that people 
who are guilty or who are suspected of violating the law are 
arrested and brought to trial. 

Now, we have an officer whose duty it is to arrest men for a 
violation of the law, and then have these men tried and put 
them into the penitentiary or into jail. 7 

Now it seems that we are to establish another police force for 
the purpose of looking after those convicted and imprisoned 
when they are released on probation. ‘The police officers of 
this city*are sufficiently numerous to discharge the duties in 
both cases. I am not opposed to the policy of probation, but I 
am opposed to authorizing the appointment and employment of 
men whose services are not necessary. The two probation offi- 
cers at the juvenile court are necessary. The duties of these 
officers are not so onerous as to occupy all their time They 
could very easily discharge the duties of probation officers of the 
District generally. It seems to me, Mr. Speaker, that the un- 
necessary authorization for probation officers ought to be suffi- 
cient to defeat its passage under a suspension of the rules with 
no opportunity to amend the bill. Then authority is given to 
this court by this act to appoint as many volunteer probation 
officers as occasion may require. What is the necessity for 
yolunteer probation officers in the District of Columbia? 

Mr. MANN. It is because you would not let them have play- 
grounds. If you would let them have playgrounds, they would 
not need probation officers. 

Mr. TAWNEY. If they want to employ superintendents of 
playgrounds they can do it. I have stated on the floor of this 
House repeatedly that I have no objection to employing super- 
intendents of playgrounds and providing for all the playgrounds 
that the most enthusiastic playgrounds advocate wants, provided 
they pay the expenses out of their own revenues. 

The idea of authorizing the court to appoint anyone, Tom, 
Dick, or Harry, who may come in and feel that he or she is 
charged with the special duty of looking after somebody that 
has been released on probation, and have that person appointed 
and clothed with all the power of a probation officer, seems to 
me ridiculous; and I hope the bill will not pass. 

Mr. STERLING. Mr. Speaker, I desire to say a word in 
reply to what the gentleman from Minnesota has said. In the 
first place, I want to correct the statement that I substantially 
admitted on the last suspension day—that this bill ought to be 
amended, I did not admit that it ought to be amended. I con- 


sented, then, for the sake of getting it up at that time, to strike 
out the provision making the appropriation, with the hope that 
the Appropriations Committee would make the appropriation in 
the general deficieucy bill. That bill has now passed the House, 
and there will be no appropriation for the law if it is stricken 
out at this time. I very emphatically object to such an amend- 
ment now for that reason. j 

Further, Mr. Speaker, there is no probation officer in the 
District of Columbia for convicts and prisoners of the character 
covered by this bill. There is a probation officer for the juve- 
nile court to look after juvenile offenders under 17 years of age, 
but there is no officer to supervise and assist persons put on pro- 
bation under this bill. 

Mr. Speaker, there are about 4,000 persons convicted every 
year in the police courts of the District of Columbia. I under- 
take to say that they and society would be better off if one-half 
of them were out on parole, earning a living for themselves and 
their families. As it is now, the jails are absolutely crowded 
with these meh and women who are convicted of minor offenses, 
when if they were under a proper system of supervision by 
parole officers they could all be out earning their own liveli- 
hood and saving the Government and the District of Columbia 
thousands and thousands of dollars every year. I desire to say, 
further, that this bill, substantially as the Judiciary Committee 
presented it to the House, was prepared by a commission ap- 
pointed by President Roosevelt to investigate the conditions of 
jails and prisons in the District of Columbia. 

Judge De Lacey and Judge Stafford were on that commission, 
as well as other eminent persons in the District of Columbia, 
and after numerous meetings and very considerable work they 
presented this bill to the Judiciary Committee for considera- 
tion. It is the universal sentiment of the people in the Dis- 
trict of Columbia that there ought to be legislation of this kind. 
I doubt if there are enough probation officers provided in the 
bill. It will be necessary to have volunteers to properly parole 
these offenders. There are always charitable and philanthropic 
persons willing to contribute their service to reform, and we 
ought to accept it. This bill will cost a great deal less than it 
saves. The Government and the District will save $10,000 per 
year by way of avoiding the expense of keeping these persons 
in prison. They ought to be out on parole and at work provid- 
ing for themselves and their families. I call for a vote, Mr. 
Speaker. 

The question being taken, on a division there were—ayes 65, 
noes 16. 

Accordingly (two-thirds voting in favor thereof) the rules 
were suspended and the bill passed. 

ASSOCIATE JUSTICE WILLIAM H. MOODY. 


Mr. CLAYTON. Mr. Speaker, by direction of the Committee 
on the Judiciary I move to suspend the rules and pass the bill 
(H. R. 27010) to permit William H. Moody, an associate justice 
of the Supreme Court of the United States, to retire, 

The Clerk read the bill, as follows: 


United States, in consequence of his physical disability, notwithstandin 
he has not served the full term of ten years or attained the age of 7 
ears as required id the aforesaid section: Provided, That the said 

Villiam H. Moody shall resi the said office of associate justice of the 
Supreme Court of the United States within five mon after the 
passage of this act. 

The SPEAKER. Is a second demanded? A second not be- 
ing demanded, the question is on the motion to suspend the 
rules and pass the bill. 

The question being taken, and two-thirds voting in the affirm- 
ative, the rules were suspended and the bill passed. 

Mr. CLAYTON. I ask unanimous consent to print in the 
Recorp the report which I prepared to accompany this bill. 

The SPEAKER. ‘The gentleman from Alabama asks unani- 
mous consent to print the report in the Recorp. Is there ob- 
jection? 

There was no objection. 

The report by Mr. CLAYTON is as follows: 

THR FACTS. 

Mr. Justice Moody’s public service began as a Member of the House 
of Representatives in the Fifty-fourth Congress and continued during 
the successive Congresses until he became Secretary of the Navy on 
May 1, 1902. He served as Secretary of the 8 until he was ap- 

inted Attorney-General on July 1, 1904. In the last-named capacity 
Re served until his appointment as an associate justice of the Supreme 
Court on December 3, 1906. He accepted this place at a great uni- 
ary sacrifice. Before he knew it would be offered to bim he ha ven 
notice of his intended resignation as Attorney-General, and bad ar- 


bago, from which he suffered severely while on the bench. In the fol- 
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and had the advice and services of skilled phase, who pronounced 
his ease to be the kind of rheumatism which was formerly incurable, 
but now curable. He became better and his pain and suffering became 
less frequent and violent. The physicians there assured his friends 
as late as last November that he would get well, and he expected to 
return to his work on the bench in February last. During the last 
month severe pain has frequently returned to him. He is much ema- 
ciated, has no appetite for food, his digestion is ee ee and 
he is now confined to his bed in a hospital at Boston. is friends and 
advisers hope that he can recover his health, but it is only a hope. 

Your committee is of opinion that it Is very doubtful whether he 
can resume his duties on the bench. It is most likely that he will 
never be able to do so, 

THE LAW. 


There is no way of removing an associate justice from his office ex- 
cept by im ‘chmant, and impeachment can be had only after conviction 
of high crimes and misdemeanors. 

“The judges, both of the supreme and inferior courts, shall hold their 
offices during good behavior.“ (Const., Art. III, sec. 1.) 

A judge may die, resign, or retire under the statute, but of course 
he can not, and should not, be impeached for ill health. 

Section 714 of the Revised Statutes of the United States is in the 


following language: 

Yi When anny udge of any court of the United States resigns his 
office, after hav eld his commission as such at least ten years, and 
having attained the age of 70 years, he shall, during the residue of his 
natural life, receive the same salary which was by law payable to him at 
the time of his resignation.” 

Mr. Justice Moody was born December 25, 1853, was appointed asso- 
ciate justice on December 3, 1906, and therefore lacks thirteen years and 
six months of being 70 years of 1 And his service falls short of the 
requirements of the retirement statute by six years and five months. 

THE NECESSITY FOR A FULL BENCH. 


The Supreme Court is com of one Chief Justice and elght asso- 
ciate justices. Therefore while Mr. Justice aga ed absent m the 
beneh the court is composed of eight justices. wisdom of having 
the court of the odd number of nine is apparent. It is unfortunate in 
any case to have an evenly divided court. The 1 of such a 
division ought to be avoided whenever practicable. Especially ought 
such a possibility be avoided when there is much important [itigaton 
involving questions of far-reaching consequences now pending before 

court. There ought to be a full bench, 
PRECEDENTS. 


We are not without precedents. This bill is substantially in the 
terms of the act approved January 27, 1882, by which Justice Ward 
Hunt, of the Supreme Court, was retired before he had served the 
statuto. period of ten years. The difference between the case of 
Justice Hunt and the case of Justice Moody is that there was no hope 
of the former's recovery, hence the time of service at the end of which 
he could resign, as provided in Revised Statutes, 714, was made 
shorter. Mr. Justice Moody is comparatively a young man, and 
always enjoyed good health until he was attacked by violent and pos- 
moy progressive rheumatism, under which he now suffers. It is to 
be hoped that he may recover within the next six months, and as no 
appointment would be made until the Senate is In session next Decem- 
ber, it is deemed right that this time should be afford 

The act providing for the retirement of Mr. Justice Hunt is in the 
following terms: 

“e è © ‘That the provisions of section 714 of the Revised Stat- 
utes be, and they are hereby, extended and made applicable to Ward 
Hunt, an associate justice of the Supreme Court of the United States, 
in consequence of his physical disability, notwithstanding he has not 
served the full term of ten years as ulred by the aforesaid section: 
Provided, That the said Ward Hunt shall resi, the said office of asso- 
clite justice of the Supreme Court of the United States within thirty 
days after the passage of this act. 

“Approved, January 27, 1882.“ 

On cember 14, 1900, Mr, Ray, from the Committee on the Judi- 
i reported to the House favorably S. 5076 (36th Cong., 2d sess., 

e 


pt. 2025). The report in part is as follows: 
“The Committee on the Ju rr to which was referred the Dill 
(S. 5076) to poe for the appointment of an additional district 
122825 in and for the northern judicial district of the State of Ohio, 
as considered same and . reports : 

“ The speedy enactment of this bill into law is demanded by existing 
conditions affecting the public welfare in the northern judicial district 
of the State of Ohio that can not otherwise well be met. There is no 
provision of law for the retirement of judges of the United States 
courts on account of 1 mental or physical incapacity, and 
it has not been deemed wise to attempt to place such a law: on the 
statute book. That question has been several times considered by the 
Committee on the Judiciary in different Congresses, and the conclu- 
sion has always been the same, regardless of political considerations. 
The objections and difficulties are numerous and substantial. In the 
northern judicial district of Ohio the district judge is permanently 
incapacitated, and this condition of things has existed for nearly three 

ears. The work has been continued spasmodically by calling in other 
udges from time to time, but is rapidly running behind, and the public 
as woll as private interests suffer.” 

The measure became a law on December 19, 1900. 

On January 14, 1898. Mr. Lanham, from the Committee on the 
Judiciary, reported to the House favorably H. R. 6554 (55th Cong., 
2d sess., H. Rept. 131). We quote from the report: 

“The Committee on the Judiciary, to which were referred divers 

titions from the attorneys at law in the counties of Collin, Clay, 
Lastland, Wise, Potter, Taylor, Tarrant, Wilbarger, Wichita, Hood, 
Runnels, Bosque, and Hill, in the State of Texas, and situated within 
the northern judicial district of said State, praying for rellef in the 
matter of the 83 of sald northern district; and also House bill 
No. 5512, relating to the appointment of an additional district jud. 
have had the same under consideration, and og aap report in lieu 
of said bill, and as responsive to said petitions, the bill herewith sub- 
mitted, and recommend its passage. 

“There is evidently an urgent necessity for the relief prayed for. 
The present judge of said district, as the result of permanent ill health 
and Hisabllity, has not been able to preside at any of the courts in said 


district for a period of almost or 
all probable that he will ever be a 
of the bench. For th 
“ The district is 
are 8 
allas, Fo: 


largest cities in Texas. The dockets are crowded. There 
tion to the large volume of civil business pending in said co 
criminal cases which it has been impossible to dispose of, and in which 
the unable to secure trials, and the defendants 
have been precluded from haying their constitutional rights to a speedy 
disposition of cases pending against them. 

“ Wherefore, the Committee on the Judiciary report the following bill 
and recommend its * 

This bill became a law Feming 9, 1898. 

There are other cases of a like kind antedating those herein spe- 
cifically mentioned. ; 

NECESSITY FOR THE PASSAGE OF THIS MEASURE. 


This measure is not proposed for the benefit of Mr. Justice Moody. 
He can remain in office whether it be passed or not. The measure 
for the public good. Mr. Justice Moody can remain on the bench, as a 
matter of law, until ten years have pe and he attains the age of 
70 years, if he should live so long, and then retire on pay. He accepted 
the office, knowing that should serve ten years and reach 70 years 
of age he could so retire on pey, He is a poor man dependent upon his 
salary. That he is unable to discharge the duties of his office is due 
to no fault of his. He can not now, and doubtless will never be able 
to resume his place on the bench. He can, as a matter of law, re- 
main on the bench and draw his salary, which is necessary for his 
maintenance and support, or he can resign and then starve or become 
the object of charity. Your committee is unwilling to have the bench 
of the Supreme Court deprived of the necessary services of a ninth jus- 
tice. Your committee does not believe that morals or ethics under the 
circumstances require the resignation of Mr. Justice 2 

Your committee submits that the pending bill is in entire harmony 
with and effective of the provision of the Constitution creating a Su- 
pe Court; that it accords with the spirit and purposes of section 

14 of the Revised Statutes, providing for the retirement of and 
is in line with the wise policy of that law; that it is similar to previous 
necessary legislation, and is just as necessary as the legislation which 
was hod in any previous case. 

Your committee concludes that It is for the publie to extend the 
retirement privilege afforded by the statute (Rev. Stat., 714) to Mr. 
Justice Moody, and therefore reports back H. 26877 with the recom- 
mendation that it do pass. 


DAMS ACROSS CERTAIN NAVIGABLE WATERS, 


Mr. STEVENS of Minnesota. Mr. Speaker, by direction of 
the Committee on Interstate and Foreign Commerce, I move to 
suspend the rules and pass the bill (H. R. 26981) as amended, 
which I ask the Clerk to read. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Hydro-Electric Company, a corporation 
orantes under the laws of the State of Indiana, be, and is hereby, 
authorized to construct, maintain, and operate a dam across the White 
River at a suitable point near the village of Decker, Knox County, in 
the State of Indiana. 

The city of Sturgis, a municipal corporation organized under the 
laws of the State of Michigan, is hereby authorized to construct, main- 
tain, and operate a dam across the St. Joseph River, at or near its inter- 
section with the section line between sections 1 and 2, township 6 
south, range 11 west, St. Joseph County, in the State of Michigan. 

Hugh MacRae, M. F. H. Gouverneur, and E. W. Van C. Lucas, part- 
ners trading under the firm name of Hugh MacRae & Co., bankers, of 
the city of Wilmington, N. C., their successors and assigns, are hereby 
authorized to construct, maintain, and operate a dam across the Savan- 
nah River, extending from a point in Elbert County, Ga., to a point in 
Abbeville County, S. C., upoe or in the vicinity of Trotters Shoals; and 
also a dam across the Savannah River, extending from a point in 
Elbert County, Ga., to a point in Abbeville County, S. C., upon or in the 
vicinity of Calhoun Falls; and also a dam across the Tugaloo River, 
extend ng from a point in Hart County, Ga., to a int Anderson 
County, S. C., upon or in the vicinity of Hattons Ford; and also a 
dam across the Savannah River, extending from a point in Elbert 
County, Ga., to a point in Abbeville County, S. C., upon or in the 
vicinity of Cherokee Shoals. 

The Byron Water Power Company, a corporation organized under the 
laws of the State of Illinois, is hereby authorized to construct, main: 
tain, and operate a dam across Rock River near the upper end of an 
Island in said river at or near the north line of the south half of the 
southeast quarter of section 20, township 25 north, range 11, east of 
the fourth principal meridian, in Ogle County, III. 

The Virginia Iron, Coal and Coke Company, a corporation organized 
under the laws of the State of Virginia, is hereby authorized to con- 
struct, maintain, and operate a dam across the New River at a point 
nenr Foster Falls, Wythe County, in the State of Virginia. 

The Pea River Power Company, a corporation, is hereby authorized 
to construct, maintain, and operate a dam across Pea River, at a point 
— 4 miles below the town of Elba, in Coffee County, State of 

abama. 

James D. Markham, of Chisago County, Minn., and Chauncey A. 
Kelsey, of Denver, Colo., and their assigns, be, and they are hereby, 
authorized to construct, maintain, and operate a dam across the St. 
Croix River at a point suitable to the interests of navigation at or 
near the county line dividing Chisago and Pine counties, in section 4, 
township 37 north, of range 20 west of the fourth principal meridian, 
in Minnesota, to a point in lots Nos. 1, 2, and 3, in section 4, in Bur- 
nett County, Wis. 

The Great Northern Development Company, a corporation orgnnized 
under the laws of the State of Maine, is hereby authorized to construct, 
maintain, and operate a dam across the ake River at Coon 
Creek Rapids from a point in lot 1, section 2, township 119, range 21, 
Hennepin County, to a point in lot 4, section 27, township 31, range 
Zep Ancks. ee ee one = of Minnesota, 5 a 

e Pike 5 ower Company, a corporation organized under 
the laws of the State of Minnesota, is hereby authorised to construct, 
main and operate a dam across the Mississippi River at a point 
between sections 20, 29, and 32, in township 128 north, range 29 west 
of the fifth prin 1 meridian, and sections 17 and 20 in township 39, 
range 32 west of fourth principal meridian, in M County, in 
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the State of Minnesota, and the act of Congress approved March 2, 
1907, entitled “An act to amend an act entitled ‘An act permitting the 
2 | of a dam across the Mississippi River in the county of Mor- 
rison, State of Minnesota,’ approved June 4, 1906,” is hereby repealed. 

Herman L. Hartenstein and his assigns are hereby authorized to 
construct, maintain, and parate a dam across the St. Joseph River 
near the village of Mottville, St. Joseph County, Mich. ; and the act 
entitled “An act to authorize Herman L. Hartenstein to construct a 
dam across the St. Joseph River near the village of Motteville, St. Joseph 
County, Mich.,” approved March 2, 1907, is hereby repealed. 

Section 3 of the act entitled “An act permitting the building of a 
dam across the Mississippi River at or near the village of Sauk Rapids, 
Benton County, Minn.,” approved February 26, 1904, is hereby amended 
sọ as to read as follows: 

“Sec. 3. That this act shall be null and void unless the construction 
of the dam herein authorized be commenced on or before the Ist day 
of January, 1911, and be completed on or before the ist day of 
January, 1913.” 

The time for commencing and compiering tue dam authorized by the 
act entitled “An act to authorize A. J. Smith and his associates to erect 
a dam across the Choctawhatchee River in Dale County, Ala.,” ap- 
proved March 10, 1908, is hereby extended for one year from and 
after the passage of this act. 

The act of Congress entitled “An act authorizing the Choctawhatchee 
Power Company to erect a dam in Dale County, Ala.,” approved April 
5, 1906, is hereby reenacted and revived and the time for commencing 
and completing the dam authorized by said act is hereby extended to 
one year from and after the passage of this act. 

The time for the completion of the dam oy the St. Cloud Electric 
Power Company authorized by the act entitled An act permitting the 
building of a dam across the Mississippi River between the counties of 
Stearns and Sherburne, in the State of Minnesota,“ approved June 28, 
797755 5 hereby extended to three years from and after the passage of 

s act. 

The Columbia Power and Electric Company, a corporation organized 
under the laws of the State of South Dakota, is hereby authorized to 
construct, maintain, and operate a dam across Clarks Fork of the Co- 
lumbia River at or near a point 3 miles west of Thompson, in Sanders 
County, in the State of Montana. 

The Ivanhoe Furnace Corporation of Ivanhoe, Wythe County, Va., is 

authorized to construct, maintain, and operate a dam across 
ew River at or near Ivanhoe, Wythe County, in the State of 


Virginia. 

The Chucawalla Development Company, a corporation organized un- 
der the laws of the State of California, is hereby authorized to con- 
struct, maintain, and operate a dam across the Colorado River at a 
point within 10 miles above Parker, Yuma County, in the Territory of 
Arizona: Provided, The actual construction of said dam shall be 
begun within two years and completed within five years from the date 
of the passage of this act: And provided further, The actual con- 
struction of said dam shall not be commenced until the plans and 
specifications therefor shall have been presented to and approved by 
the Secretary of the Interior, in addition to the requirements of the act 
approved June —, 1910, entitled “An act to amend an act entitled 
An act to regulate the construction of dams across navigable waters,“ 
approved June 21, 1906.“ and in approving the pons and specifications, 

e Secretary of the Interior may impose such conditions as to him 
shall seem pro >r for the protection of the public interests of Indians 
and the United States. 

Sec. 2. That the construction, maintenance, and operation of each of 
the dams herein authorized shall be in all respects in accordance with 
and subject to the provisions of the act approved June —, 1910, entitled 
“An act to amend an act entitled ‘An act to regulate the construction 
of dams across navigable waters,’ approved June 21, 1906.” 

Sec. 3. That the right to alter, amend, or repeal this act in whole 
or in part is hereby expressly reserved. 


The SPEAKER. Is a second demanded? 

There was no demand for a second. 

The question was taken; and two-thirds having voted in 
favor thereof, the rules were suspended, and the bill passed. 


ASSIGNMENT OF ENTRIES BY HOMESTEAD ENTRYMEN. 


Mr. REEDER. Mr. Speaker, I move to suspend the rules 
and pass the bill S. 5048, with a committee amendment. 

The SPEAKER. Does the gentleman’s motion include the 
committee amendment? 

Mr. REEDER. Yes, sir. 

The Clerk read the bill, as follows: 

An act (S. 5048) providing that entrymen for homesteads within 
reclamation projects may assign their entries upon satisfactory proof 
of residence, improvement, and cultivation for five years, the same 
of uae said entry had been made under the original homestead 
act. 

Be it enacted, etc., That from and after the filing with the Commis- 
sioner of the General Land Office of satisfactory proof of residence, 
improvement, and cultivation for the five years required by law, persons 
who have, or shall make, homestead entries within reclamation projects 
under the provisions of the act of June 17, 1902, may assign such 
entries, or any part thereof, to other persons, and such assignees, upon 
submitting proof of the reclamation of the lands and upon payment of 
the charges ee against the same as provided in the said act 
of June 17, 1902, may receive from the United States a patent for the 
lands: Provided, That all assignments made under the provisions of 
this act shall be subject to the limitations, charges, terms, and condi- 
tions of the reclamation act. 


Mr. REEDER. I ask unanimous consent that a second be 
considered as ordered. 

There was no objection. 

Mr. REEDER. Mr. Speaker, this bill provides for the assign- 
ment of homestead entries on irrigation projects after the home- 
stender has occupied the land for five years. It gives him per- 
mission to assign his homestead to other persons after he has 
occupied the land for five years. 

Mr. OLMSTED. Mr. Speaker, I would like to ask the gentle- 
man from Kansas if he means to include the committee amend- 
ment. Here is a committee amendment on page 1, line 9, in- 


serting the words “shown to be qualified to make homestead 
entry.” Does he want to include that? 

Mr. REEDER. No, Mr. Speaker, I desire to pass the bill 
without the committee amendment. 

The SPEAKER. But the Chair so understood the gentleman 
at one time. The Chair asked the gentleman from Kansas a 
second time, and he said that he wanted to include the committee 
amendment in the Senate bill. 

Mr. FITZGERALD. I understood the gentleman's motion 
was to include the committee amendment. 

The SPEAKER, It did, but the gentleman now desires to 
omit the committee amendment and pass the bill as it came 
from the Senate. 

Mr. OLMSTED. Mr. Speaker, if I may be permitted a mo- 
ment—the misunderstanding occurred in the way that a good 
many others do. Many gentlemen think that when a bill comes 
here with a committee amendment printed in it it is a part of 
the bill. I understand the gentleman from Kansas wants the 
bill passed as it came from the Senate. 

Mr. HAMER. The House Committee on Irrigation held a 
meeting recently and subsequent to the time when this bill was 
first reported to the House and authorized its chairman to with- 
draw the words printed in italics, to wit, “ shown to be qualified 
to make homestead entry.” What the gentleman from Kansas 
now desires is to carry out the final decision of his committee 
and have this bill pass as it came from the Senate, which pur- 
pose will be accomplished by eliminating the words “shown to 
be qualified to make homestead entry.” 

The SPEAKER. The question is on the motion of the gentle- 
man to suspend the rules and pass the bill without the commit- 
tee amendment. 

The question was taken; and two-thirds having voted in 
favor thereof, the bill was passed. 


APPARATUS AND OPERATORS FOR WIRELESS ON OCEAN STEAMERS. 


Mr. HUMPHREY of Washington, Mr. Speaker, I move to 
suspend the rules and pass the bill (S. 7021) to require appa- 
ratus and operators for radio communication on certain ocean 
steamers, with an amendment. 

The Clerk read the bill, as follows: 


Be it enacted, ete., That from and after the 1st day of July. 1911, it 
shall be unlawful for any ccean-going steamer of the United States, or 
of any foreign country, carrying passengers and carrying 50 or more 
persons, tery, Mire pe rs and crew, to leave or attempt to leave 
any port of the United States unless such steamer shall equi 
with an efficient apparatus for radio communication, in good working 
order, in charge of a person skilled in the use of such apparatus, which 
8 shall be capable of transmitting and receiving messages over 
a distance of at least 100 miles, night or day: Provided, That the pro- 
visions of this act shall not apply to steamers plying only between ports 
less than 200 miles apart. 

Sec. 2. That for the purpose of this act apparatus for radio-commu- 
nication shall not be deemed to be efficient unless the company in- 
stalling it shall contract in writing to exchange, and shall, in fact, 
exchange, as far as may be physically 3 to be determined by 
the master of the vessel, messages relating to the rang of the vessel or 
those on board, the ship's sition, weather, and information to aid 
navigation, with shore or ship stations using other systems of radio 
communieation. 

Sec. 3. That the master or other person being in charge of any such 
vessel which leaves or attempts to leave any port of the United States 
in violation of any of the provisions of this act shall, upon conviction, 
be fined in a sum not more than $5,000, and any such fine shall be a 
lien upon such vessel, and such vessel may be libeled therefor in any 
district court of the United States within the jurisdiction of whic 
such vessel shall arrive or depart, and the 1 or attempting to 
len ve each and every port of the United States shall constitute a sepa- 
rate offense. 

, SEC. 4. That the Secretary of Commerce and Labor shall make such 
regulations as may be necessary to secure the oot — execution of this 
act by collectors of customs and other officers of the Government. 


The following committee amendment was read: 
Page 2, lines 1 and 18, strike out the words less than $1,000 nor.” 


Mr. STAFFORD. Mr. Speaker, I demand a second. 

Mr. HUMPHREY of Washington. I ask unanimous consent 
that a second be considered as ordered. 

There was no objection. 

The SPEAKER. The gentleman from Washington is entitled 
to twenty minutes and the gentleman from Wisconsin to twenty 
minutes. 

Mr. STAFFORD. I would like to have some explanation of 
this bill. Is it the bill which was considered by the Committee 
on Merchant Marine and Fisheries and reported in the House 
some weeks ago? 


Mr. HUMPHREY of Washington. This is practically the 


same bill as the House passed at the last Congress and nt to 
the Senate. This is a Senate bill that comes back to us, and 
there is no change in the Senate bill except to strike out the 
words “ not less than $1,000,” and leave it so that it reads not 
more than $5,000.’ 

Mr. DAWSON. I would like to ask the gentleman a question. 
I will yield. 


Mr. HUMPHREY of Washington. 
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Mr. DAWSON. I would like to inquire if this bill undertakes 
in any way to regulate the wireless telegraphy. 

Mr. HUMPHREY of Washington. No. 

Mr. FITZGERALD. If the gentleman will permit, what is 
meant by the expression, “shall not leave any port of the 
United States?” For instance, along the Atlantic coast there are 
a number of boats that carry from 100 to 200 people that go 
out on fishing excursions; they go out of a port of the United 
States, some port, and stay out of it all day long. They are 
not equipped with this wireless apparatus, and yet under this 
bill if they take these passengers out for fishing purposes they 
may be subject to a fine not exceeding $5,000. 

Mr. HUMPHREY of Washington. Has the gentleman read 
the clause where it states “between ports not more than 200 
miles apart?” 

Mr. FITZGERALD. It states that this act shall not apply 
to vessels plying between ports less than 200 miles apart, but 
outside of that there are vessels carrying 50 persons or more, 
including passengers and crew, that leave a port of the United 
States, 

Mr. HUMPHREY of Washington. If there are any vessels 
that carry 50 passengers or more that go 200 miles away from 
any port of the United States, they ought to carry this wireless 
apparatus. 

Mr. FITZGERALD. But the gentleman does not limit it to 
vessels that go a distance of 200 miles from a port. Let me 
read you what it says. The gentleman may have intended to do 
it, but the bill does not do it. 

It shall be unlawful for any ocean-going steamer of the United 
States, or of any foreign company, carrying passengers and carrying 50 
or more persons, including passengers or crew- 

Mr. HUMPHREY of Washington. But it says: 


That the provisons of this act shall not apply to steamers plying 
between ports less than 200 miles apart. 


Mr. FITZGERALD (continuing) : 

To leave or attempt to leave any port of the United States unless 
guch steamer shall be equipped with an efficient apparatus for radio- 
communication— 

And so forth; and then it says: 

Provided, That the provisions of this act shall not apply to steamers 
plying only between ports less than 200 miles apart. 

Now, there are vessels that go out of ports of the United 
States that do not ply between any port within 200 miles, carry- 
ing over 50 persons. 

Mr. HUMPHREY of Washington. Where do they go? Then 
it would not apply to them. 

Mr. FITZGERALD. Why not? It leaves a port. What in 
this bill excludes a vessel which just goes out of port for a 
couple of hours and then comes back? 

Mr. HUMPHREY of Washington. They have to go 200 miles 
from the port of departure. 

Mr. FITZGERALD. The only vessels exempted from the pro- 
visons of this act are those plying between ports less than 200 
miles apart. These vessels do not ply between ports at all. 

Mr. ALEXANDER of Missouri. This legislution is in the in- 
terest of saving human life. Why should it not apply to vessels 
whether they go to Europe or whether they go to sea and 
return? 

Mr. FITZGERALD. I do not know whether it is in the in- 
terest of saving human life. 

Mr. ALEXANDER of Missouri. It is a question of safety, 
not a question of distance, whether they go to one port or out 
to sea and return. 

Mr. FITZGERALD. If that is true. it should apply to ports 
within 200 miles. This excludes practically all the coastwise 
traffic. Does this include vessels plying between New York 
and Fall River? 

Mr. HUMPHREY of Washington. If not more than 200 
miles it does. I ask for a vote. 

Mr. MANN. I suggest to the gentleman from Washington 
that he amend this bill on page 2, lines 11, 12, and 13, by strik- 
ing out the words: 


Relating to the safety of the vessel or those on board, the ship's po- 
sition, weather, and information to aid navigation. 


Mr. HUMPHREY of Washington. I have no objection. 

Mr. DAWSON. Should not the gentleman’s amendment also 
include striking out the words “to be determined by the master 
of the vessel?” 

Mr. MANN. Oh, no; I think not. I think there ought to be 
somebody to determine it. 

Mr. DAWSON. If that is left in, will it not destroy the pur- 

of the amendment? 

Mr. MANN. No; I think not. You must leave it to somebody. 
My amendment is to strike out all after the word “ messages,” 


in line 11, down to and including the word “ navigation,” in 
line 13, so that it will read: 


Exchange, as far as may be physically practicable, messages with 
shore or p stations using other systems of radio communication. 


Mr. HUMPHREY of Washington. I have no objection. 

The SPEAKER. The gentleman asks unanimous consent to 
modify the motion, so as to pass the bill, including the follow- 
ing amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend by striking out, in lines 11, 12, and 13, on page 2, the words: 


“Relating to the safety of the vessel or those on board, the ship's 
position, weather, and ‘ormation to aid navigation.“ 


The SPEAKER. Is there objection to the request to modify 
the motion so as to include this amendment? 
There was no objection. 


The question being taken (and two-thirds voting in favor 
thereof), the rules were suspended, and the bill passed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Curtis, one of its clerks, 
announced that the Senate had agreed to the report of the com- 
mittee of conference on the disagreeing votes of the two Houses 
on the amendment of the Senate to the bill (H. R. 20576) 
making appropriations for the payment of invalid and other 
pensions of the United States for the fiscal year ending June 30, 
1911, and for other purposes, and had further insisted upon its 
amendment disagreed to by the House of Representatives, asked 
a further conference with the House on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. BURNHAM, 
Mr. Smoor, and Mr. TAYLOR as the conferees on the part of the 
Senate. 


LAND AND FUNDS OF THE CROW TRIBE OF INDIANS, MONTANA, 


Mr. BURKE of South Dakota. Mr. Speaker, I move to sus- 
pend the rules and pass the bill (S. 6995) for the division of the 
land and funds of the Crow tribe of Indians in the State of 
Montana, and for other purposes, with a House amendment and 
ar amendment to the House amendment. 

The SPEAKER. The gentleman from South Dakota moves to 
pass the Senate bill with a House amendment, with amendment 
to the House amendment, and the Clerk will read the House 
amendment in the nature of a substitute and also the proposed 
amendment to the substitute. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to cause to be surveyed all the unsur- 
veyed land embraced within the limits of the Crow Indian Reservation, 
in the State of Montana, and to cause an examination of the same to be 
made by the United States Geological Survey, and if there be found 
any lands bearing coal, oil, or other valuable minerals, the Secretary 
of the Interior is hereby directed to reserve such lands from allotment 
or disposition until further action by Congress: Provided, That the 
Secretary of the Interior shall reserve any lands chiefly valuable for 
power or reservoir sites within said reservation, subject to such dis- 
position as Congress may direct, and the Secretary of the Interior shall 
report to Congress annually all power and reservoir sites set aside and 
reserved under the provisions of this or any other act. 

Sec. 2. That so soon as ali the lands embraced within the said reser- 
vation shall have been surveyed allotments of the same shall be made 
under the general allotment laws to all persons having tribal rights 
with the said Indians who have not heretofore received allotments of 
land and to all deceased children, born subsequent to December 31, 
1905, who were entitled to allotment, by or for whom a selection of 
land was made and duly recorded at the Crow Agency: Provided, That 
hereafter allotments shall be made under the provisions of this act to 
all children of Indians affected bereby so long as the tribe shall be 

of any unallotted tribal or reservation lands: Provided fur- 
ner, That the retary of the Interior may reserve such lands as he 
may deem sop pe for agency, school, and religious purposes, to 
remain reserved as long as needed and as long as agency, school, or 
oe institutions are maintained thereon for the benefit of said 
Indians: And provided 3 That the Secret: of the Interior is 
hereby authorized and directed to issue a patent in fee simple to the 
duly authorized missionary board, or other proper authori of any 
religious organization heretofore engaged in mission or school work on 
said reservation, for such lands thereon (not exceeding 162 acres to 
any one such organization and not included within any town site here- 
inafter provided for) as have been heretofore set apart to such organiza- 
tion for mission or school purposes: And provided further, That the 
Secretary of the Interior is hereby authorized to set apart and reserve 
the site known as the “Reno battlefield: Provided, however, That 
the lands to be so set aside shall be determined by the commissioners 
hereinafter authorized to inspect, classify, and appraise the surplus 
lands, subject to the approval of the Secretary of the Interior. 

Sec. 3. That upon the completion of sald allotments the President 
shall appoint a commission consisting of three persons to inspec 
classify, and appraise all of said lands that shall not have been allott 
in severalty to said Indians, or granted, reserved, or otherwise dis- 


posed of by the terms of this act, said commission to be constituted 


as follows: One of said commissioners shall be a person holding tribal 
relations with said Indians, one representative of the Interior Depart- 
ment, and one resident citizen of the State of Montana. That said 


commission shall be governed dr regulations prescribed by tbe Secretary 
of the Interior, and the classification and appraisement of all of said 


land shall be subject to the approval of the retary of the Interior. 
t within thirty after their appointment said commissioners 
shall meet at some nt within the 


“row Indian Reservation and 
of one of their number as chairman. That 


organize by the elect 
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said commissioners shall then proceed personally to inspect, classify, 


and appraise, in tracts of 160 acres each, all of the remaining lands 
embraced within said reservation: Provided, That irrigable lands shall 
be appraised in tracts of 40 acres each. The classification and ap- 
praisement of said lands shall be made according to the followin 
classes: First, agricultural land; second, grazing land; third, minera 
land, but the mineral land shall not be appraised; fourth, timber 
land which shall be classified without regard to acreage and shall not 
be appraised, but shall be reserved for the use of the Crow Indians, 
the timber thereon to be disposed of under the direction of the Sec- 
retary of the Interior. Said commissioners shall be paid a salary of 
not to exceed $10 per day each while actually employed in the inspec- 
tion, classification, and appraisement of said lands, and necessary ex- 

uses, exclusive of subsistence, to be approved by the Secre' of the 

nterior, such Inspection, classification, and appraisement to com- 

pleted within one year from the date of the organization of said 
commission. 

Sec. 4. That upon the pprova of the classification and Vg cd 
ment of said lands by the Secretary of the Interior, ther shall dis- 
posed of under the provisions of the homestead, desert-land, mineral, 
and town-site laws of the United States, except as hereinafter other- 
wise provided, and excepting sections 16 and 36 of each township, or 
any part thereof, for which the State of Montana has not heretofore 
received indemnity Iands under existing laws, which sections, or parts 
thereof, are hereby granted to the State of Montana for school pur- 
poses. And in case either of said sections, or parts thereof, is lost to 
the State by reason of allotment thereof to any Indian or Indians, or 
otherwise, the governor of said State, with the approval of the Sec- 
retary of the Interior, is hereby authorized to select other unoccupied, 
unreserved, nonmineral, nontimbered lands within said reservation, 
not 1 two sections in any one township, which selections must 
be made at least sixty days prior to the date fixed by the President's 
proclamation opening the surplus lands to settlement: Provided, That 
the United States shall pay to the said Indians in the manner pro- 
vided for in section 6 of this act for the lands in said sections 16 and 
386, so granted, or the lands within said reservation selected in lieu 
thereof, the sum of $2.50 per acre. 

Sec. 5. That said lands shall be opened to settlement and entry by 
proclamation of the President, which proclamation shall prescribe the 
time when and the manner in which they may be settled upon, occupied, 
and entered by persons entitled to make en thereof, and no person 
shall be permitted to settle upon, occupy, or enter any of said lands, 
except as prescribed In such proclamation: Provided, That the rights 
of honorably discharged Union soldiers and sailors of the late civil and 
the Spanish wars and the Philippine insurrection, as defined and pre- 
scribed in sections 2304 and 2305 of the Revised Statutes, as amended 
by the act of March 1, 1901, shall not be abridged : Provided further, 

hat the price of said lands disposed of under the homestead laws 
shall be paid in accordance with rules and regulations to be prescribed 
by the Secretary of the Interior, upon the following terms: One-fifth 
of the purchase price to be paid in cash at the time of entry, and the 
balance in five equal annual installments, to be paid in two, three, 
four, five, and six years, respectively: from and after the date of entry. 
In case any entryman fails to make the annual payments. or any of 
them, when due, all rights in and to the land covered by his entry 
shall cease, and any payments theretofore made shall be forfeited and 
the entry canceled, and the lands shall be again subject to entry under 
the provisions of the homestead law at the spore price thereof: 
P however, That nothing in this act shall prevent homestead 
settlers from commuting their entries under section 301, Revised Stat- 
Si paying for the land entered the appraised price, receiving 

or payments previously made. In addition to the price to be 
paid for the land, the entryman shall pay the same fees and commis- 
sions at the time of commutation or final entry as now provided by law 
where the przes of land is $1.25 per acre, and when the entryman shall 
have complied with all the requirements and terms of the homestead 
laws as to settlement and residence and shall have made all the re- 
quired payments aforesaid he shall be entitled to a patent for the lands 
entered: And provided further, That all lands remaining undisposed of 
at the expiration of five years from the opening of said lands to entry 
my, in the discretion of the Secretary of the Interior, be reappraised 
in the manner provided for in this act. and sold to the highest bidder 
for cash, under such regulations as the Secretary may prescribe. in 
tracts not exceeding 320 acres to any one person, but no land shall be 
sold at less than the appraised valuation. 

Src. 6. That from the proceeds arising from the sale and disposition 
of the lands aforesaid, exclusive of the customary fees and commis- 
sions, there shall be deposited in the Treasury of the United States, to 
the credit of the Indians belonging and having tribal rights on the said 
reservation, the sums to which the said tribe may be entitled, which 
shall draw interest at 4 per cent per annum; that the moneys derived 
from the sale of said lands and deposited in the Treasury of the United 
States to the credit of the said Indians shall be at all times subject 
to appropriation by Congress for their education, sapport, and civiliza- 
tion: Provided, That the provisions of article 2 the act approved 
April 27, 1904, entitled “An act to ratify and amend an agreement with 
the Indians of the Crow Reservation in Montana, and making appropri- 
ation to carry the same into efect,” be, and the same hereby are, 
amended so as to repeal so much of the said act as has not been here- 
tofore carried into effect, directing specifice disposition of the proceeds 
of the sale of the ceded portion of the Crow Reservation, and that all 
the funds provided by said article not heretofore specifically disposed 
of be, and the same hereby are, directed to be deposited in the Treas- 
25 a the United States to the credit of the Crow fund herein pro- 
v or. 

Sec. 7. That nothing in this act contained shall in any manner bind 
the United States to Ma egg any part of the land herein described, 
except sections 16 and 36, or their equivalent, in each township that 
may be granted to the State of Montana, the reserved tracts herein- 
before mentioned for agency and school purposes, or to dispose of lands 
except as provided herein, or to guarantee to find purchasers for said 
lands, or any part thereof, it being the intention of this act that the 
United States shall act as trastee for said Indians to dispose of said 
lands and to expend and pay over the proceeds received from the sale 
thereof only as received. 

Sec. 8. That before — Pe the land is disposed of as herein provided, 
and before the State of Montana shall be permitted to select or locate 
any lands to which it may be entitled by reason of the loss of sections 
16 or 36, or any portions thereof, by reason of allotments thereof to any 
Indian or Indians, the Secretary of the Interior is authorized to reserve 
from said lands such tracts for town-site purposes as in his opinion may 
be required for the future public interests, and he cause same to be 
surveyed into lots and blocks and dis of at public auction under 


such regulations as he may prescribe, in accordance with secti 
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of the Revised Statutes of the United States; and he is hereby author- 
ized to set apart and reserve for school, park, and other public 
ur s not more than 10 acres in any town site, and patents shall 
ed for the lands so set apart and reserved for school, park, and 

other public purposes to the municipality legally charged with th 

custody ona or such purposes. e 
and tody of lands donated f h rposes. The purchase 
all town lots sold in town sites, as hereinafter provided, shall paid 
at such time and in such installments as the Secretary of the Interior 
may direct, and he shall cause not more than 20 per cent of the net 
proceeds aris from such sales to be set apart and expended under his 
direction in aiding the construction of schoolhouses or other public 
buildings or in Improvements within the town sites in which such lots 
are located. The net proceeds derived from the sale of such lots and 
lands within the town sites as aforesaid, less the amount set aside to 
aid in the construction of schoolhouses or other public buildings or 
wag Aww shall be credited to the Indians as herein provided. 

EC. 9. That there is hereby appropriated the sum of $400,000, or so 
much thereof as may be necessary, to pay for the lands granted to the 
State of Montana for school purposes and the Reno battlefield site at 
the rate of $2.50 per acre. And there is hereby appropriated the fur- 
ther sum of $100,000, or so much thereof as may be necessary, for the 
purpose of making the survey, appraisement, classification, and allot- 
ment provided for herein: Provided, That the latter appropriation, or 
oy further appropriation hereafter made for the purpose of carrying 
out the provisions of this act, shall be reimbursed to the United States 
from the proceeds from the sale of the lands described herein or from 
og | money in the Treasury belonging to said Indian tribe. 

ec. 10. That the lan allotted, those retained or reserved, and 
the surplus land sold, set aside for town-site poe granted to the 
State of Montana, or otherwise disposed of, shall be subject for a period 
of twenty-five years to all the laws of the United States prohibiting 
the introduction of intoxicants into the Indian SDT: 

Sec. 11. That entrymen under the desert-land law shall be required 
to pay one-fifth of the appraised value of the land in cash at the time 
of entry, and the remainder in five equal annual installments, as E 
vided in homestead entries; but any such entryman shall be required 
to pay the full a page value of the land on or before submission of 
final proof: Provided, That if any person taking any oath required b 
the homestead or desert-land laws or the bie, hip ag thereunder sha 
swear falsely in the premises, he shall be subject to all the pains and 
penalties of perjury and shall forfeit the money which he may have 
paid for said land and all right and title to the same; and if any per- 
son making desert-land entry shall fail to comply with the law and the 
regulations under which his entry is made, or shall fail to make final 
proof within the time prescribed by law, or shall fail to make all per 
ments or any of them required herein, he shall forfeit all money which 
he may have paid on the land and all right and title to the same, and 
the entry shall be canceled. 


The following committee amendments were read: 


Section 4, page 23, line 19, strike out the words “two dollars and 
fifty cents" and insert the words “one dollar and twenty-five cents.” 

Section 9, page 28, line 11, strike out the word “four” and insert 
the word “ two. 

Mr. FITZGERALD. Mr. Speaker, I demand a second. 

Mr. BURKE of South Dakota. I ask unanimous consent that 
a second may be considered as ordered. 

Mr. FITZGERALD. I object. 

The question of ordering a second was taken by tellers. 

The committee divided, and the tellers reported that the ayes 
were 63 and the noes were 47. 

So a second was ordered. 

The SPEAKER pro tempore (Mr. HULL of Iowa). The gen- 
tleman from South Dakota is entitled to twenty minutes and 
the gentleman from New York to twenty minutes. 

Mr. BURKE of South Dakota. Mr. Speaker, this bill is to 
open the surplus lands of the Crow Reservation in Montana, 
It is the usual bill that has been passed in order to establish 
reservations. It has the approval of the department, and with 
this brief statement I desire to yield to the gentleman from 
Montana [Mr. Pray]. 

Mr. PRAY. Mr. Speaker, at this time I should like to make 
a statement as to the purpose of this bill, and also briefly re- 
view the history of this legislation. The bill now before the 
House is exactly like the bill for the opening of this reservation 
that was favorably reported by the Senate committee in the 
Sixtieth Congress. It passed the Senate and was favorably 
reported by the House committee in that Congress, but we were 
unable to reach it on the calendar before adjournment. 

This bill was unanimously reported; there was no opposition 
to the bill, then, either in the Senate committee or on the floor 
of the Senate or in the House committee. Now, at the begin- 
ning of this session of the Sixty-first Congress the same bill 
was introduced in the Senate, and I introduced in the House 
the very same bill. A hearing was had before the Senate Com- 
mittee on Indian Affairs, and later on hearings were held by 
the House committee. Some alleged delegates came down here 
from Montana who said that they represented the interests of the 
Crow tribe. They employed attorneys here in Washington to 
look after their interests, and they entered into a contract to 
pay these attorneys $5,000 a year. 

That contract is now held up in the Interior Department. 
That was the beginning of the opposition to this bill which was 
satisfactory to the Senate in the Sixtieth Congress, to the In- 
dian Committee of the House, to the Interior Department, and un- 
doubtedly would have been satisfactory to this Congress had it 
not been for the opposition that has recently developed on 
the other side of the Chamber. On June 10 the Committee on 
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Indian Affairs of the House reported H. R. 26675, to authorize 
the survey and allotment of lands now embraced within the 
limits of the Crow Reservation and the sale and disposition of 
the surplus and nnallotted lands. There was no opposition to 
this bill in the committee, and the Interior Department would 
favor no other, as will appear fully from the department letter 
making a lengthy report thereon. A few days later the two 
Crow half bloods, their attorneys, and the Indian Rights As- 
sociation were given a hearing before the committee and the 
later Senate bill and House bill were discussed. 

The attorneys who appeared wanted to divide the lands 
among the Crows, if any action were to be taken. This would 
have meant an additional 1,250 acres to every man, woman, and 
child on the reservation. They already have from 600 to 2,000 
acres to a family, and the testimony shows that Joe Cooper, 
one of the so-called delegates, has under his control 2,040 acres 
of land, of which he has managed to cultivate about 2 acres 
during the past twelve years. After all were heard who had 
appeared to oppose the opening of the reservation, the commit- 
tee decided to offer the House bill as a substitute for the 
Senate bill, as there appeared to be no earthly reason why any 
more lands should be given to the Indians. 

They had not cultivated 10 per cent of what they already 
held as allotments under a former opening, and to turn over 
the balance, amounting to about 1,700,000 acres, would result 
in perpetuating the reservation and tribal relationship. Of the 
lands they now hold, 60,000 acres are irrigated, and 100,000 
more are capable of being irrigated. There was no minority 
report filed in the Sixtieth Congress against this House substi- 
tute, either in the Senate or in the House, and yet there were 
800 pages of hearings to refer to on the Senate side, filled with 
all kinds of information and misinformation. The very same 
people were here then to oppose the opening of the reservation, 
and they are here again in this Congress. 

Now, another word. The legislature of, Montana has twice 
memorialized Congress to open up this reservation. The last 
time it was composed of about an equal number of Democrats 
and Republicans, and my recollection is that their action was 
unanimous. It is the only reservation now left in the State of 
Montana, with the exception of one small reseryation in the 
northern part of the State, that has not been opened for the pur- 
pose of survey, allotment, and settlement of the surplus lands 
in accordance with the policy adopted some years ago by the 
Government. There seems to be no reason in the world why 
this reservation should not be opened up like other reservations, 
and yet, whenever such a thing is proposed, the most deter- 
mined opposition is aroused. I know what the principal objec- 
tion is—it amounts to nothing—it is simply an excuse, a pre- 
text, and I will anticipate the objection now. It will be con- 
tended, according to the minority report, that there are 1,000,000 
acres left over from a former opening that are unoccupied. The 
facts are that 1,150,000 acres were opened to settlement and 
150,000 acres were entered, the Indians receiving about $300,000 
in payment for the land. Under a policy of the Government 
then in vogue the Indians were to receive $1 per acre, or 
$1,150,000 for the land. 

They were satisfied with that arrangement and that is all 
they ever expected to get for the land. Under the Lone Wolf 
decision, with which western Members are familiar, the policy 
of the Government was changed and the lands were opened to 
entry under the homestead, desert-land, and town-site laws, 
with the proviso that lands not taken at the end of five years 
should be sold by the Secretary of the Interior—I will not go 
into details about that. That period will expire in August and 
the President will issue a proclamation, and so forth. as re- 
quired by law. Now, as a result of this change of policy, ac- 
cording to the judgment of conservative men, the Indians will 
get three or four times as much for their lands as they would 
have received under the plan to which they originally assented. 
In other words, they will get three or four million dollars and 
perhaps more instend of one million. 

To put it another way, this summer and fall the Government, 
under a section of the bill passed in 1904, will be able to dispose 
of these lands for three or four or, perhaps, five million dollars, 
wherens, if they had been disposed of under the former policy 
they would have gotten exactly $1,500,000, and not a cent more. 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. PRAY. Yes. 

Mr. COX of Indiana. Are these dry lands? 

Mr. PRAY. Yes. 

The SPEAKER pro tempore. The gentleman’s time has ex- 
pire#. 

Mr. BURKE of South Dakota. Mr. Speaker, I will yield one 
minute more to the gentleman in order that he may answer the 
question. 


XY 536 
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Mr. PRAY. They were partly dry lands, and the best lands 
were of course taken first. That is how there were 1,000,000 
acres left over, as I have explained. Since then, within the last 
year or two, the Campbell system of dry farming has come in 
vogue, and such lands are being taken very fast by the settlers 
and are being profitably cultivated. The reservation should be 
opened at the earliest possible date and opportunity given the 
Settlers to occupy the surplus lands. 

Mr. FITZGERALD. Mr. Speaker, this is about as inde- 
fensible a bill as has been brought before the Congress during 
this session. It provides for the opening for settlement of 
the remaining portion of the Crow Reservation in the State of 
Montana. In the year 1904 Congress provided for the opening 
of what was known as the ceded portion of the Crow Reserva- 
tion, consisting of 1,150,000 acres of land. It was assumed 
because of the demand for the opening of that tract that 
there was some desire on the part of some persons to settle 
on the lands. It was provided that the lands should be sold, 
as I recall, to homesteaders at $1.25 per acre, and the proceeds 
put to the credit of the Indians. Since 1904 there have been 
sold about 150,000 acres of the 1,150,000 acres. One million 
acres have not been taken. They are lying there now, and it 
is now proposed to turn on the market 2,000,000 acres addi- 
tional, adjacent to those 1,000,000 lying idle. More than that, 
it appears from the reports of the department that the cattle- 
men have practically secured control of all of the water holes 
and water rights of this 150,000 acres, and practically have 
at their mercy the other 1,000,000 acres of land. Nobody else 
can profitably come in and enter the land, as it is pointed out 
in the hearings before the Senate committee. If those lands 
were offered for sale in 10,000-acre plots, they would willingly 
be taken up by the big stockmen and paid for at $2.50 per 
acre. This bill is opposed by the Secretary of the Interior and 
it is opposed by the Commissioner of Indian Affairs. 

Mr. CAMPBELL. May I ask the gentleman a question there? 

Mr. FITZGERALD. Yes; I will read 

Mr. CAMPBELL. If that is the statement of the Secretary 
of the Interior and the Commissioner of Indian Affairs 

Mr. FITZGERALD. The Secretary of the Interior says in 
a letter of January 21, 1910, and if I were on the Committee on 
Indian Affairs, as the gentleman from Kansas is, I would not 
be asking outsiders for this information 

Mr. CAMPBELL. I have read the letter. 

Mr. FITZGERALD. The gentleman will find this on page 10 
of the report in the minority views filed by the gentleman from 
Texas [Mr. STEPHENS], who up to this time has been unavoid- 
ably detained: 


It is respectfully recommended, therefore, that Senate bill numbered 
3373, Sixty-first Congress, second session (being the Dixon bill, introduced 
in the House by the Representative from Montana), be not enacted 
into law, or at least that action thereon be deferred until the pro- 
visions of the bill can be explained to the members of the tribe in open 
ea with a view of procuring an expression of their views in the 
matter. 

And then he goes on to say——. 

Mr. CAMPBELL, This is not the Senate bill. 

Mr. FITZGERALD. But let me finish my statement. 


While it has been deemed appropriate to make suggestions at this 
time as to changes which should be made when the bill is considered, 
it is not intended thereby to intimate that this bill should receive 
favorable consideration now. 

The Commissioner of Indian Affairs, before the Senate Com- 
mittee on Indian Affairs, speaking of one of these bills, said: 

The department is opposing the opening of the reservation this year 
at any rate; there should be further examination, both as to the fact 
that the ceded strip and as to actual conditions of the diminished res- 
ervation, before we are in position to act with complete intelligence in 
the whole matter. . 

The fact is that both the Secretary of the Interior and the 
Commissioner of Indian Affairs and, as I recall correctly, Major 
McLaughlin, one of the most experienced Indian inspectors in 
the service, are opposed to this bill. We opened 1,150,000 acres 
of these lands of the Indians in 1904 upon the assumption they 
would be taken up by settlers. One million acres still remain 
undisposed of, and now it is proposed to open 2,700,000 acres 
additional, 

Mr. Speaker, there are 41,000,000 acres of public lands in the 
State of Montana that can be entered by homesteaders. There 
are 1,500,000 acres in the Flathead Reservation in that State 
opened for settlement by those desiring homesteads, and yet 
the history of this Crow Nation seems to be repeated every 
few years, when by some arbitrary action of Congress they are 
deprived either of their money or of their property. These In- 
dians were receiving substantial returns from the leasing of 
these lands, but by the acquisition of the water holes and water 
rights by the cattlemen 1,000,000 acres are lying there abso- 
lutely idle; and if these 2,000,000 acres be now throw open un- 
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der this bill for settlement, instead of receiving an income of 
almost $200,000 a year for grazing purposes, it will put them 
in such a position that they can not receive a dollar. I hope, 
in view of the fact that this bill is opposed by everybody who 
in authority in the executive department charged with the 
care of the Indians and the safeguarding of their property, in 
view of the fact that the department and the Indian Office ask 
that no action be taken at this time, that this bill will not be 
passed under suspension of the rules, with amendments read 
here at the desk of which it is imposible to obtain a copy. How 
much time have I occupied, Mr. Speaker? 

The SPEAKER pro tempore. The gentleman has occupied 
seven minutes. 

Mr. FITZGERALD. I yield five minutes to the gentleman 
from Texas [Mr. STEPHENS], who filed the minority report upon 
this bill. 

Mr. STEPHENS of Texas. Mr. Speaker, I filed the minority 
report against the passage of this bill for several reasons, and 
among them was the objections of the Indians themselves to 
the bill and their protest against its passage. These Indians 
were not permitted to come before the Indian Committee and 
urge their objection to the passage of the bill, as they requested. 
They believed that they were entitled to have their day in court, 
like any other citizen of this country; many of them are citi- 
zens and voters. I think that this refusal by a majority 
of the committee was a very important objection and 
was another reason why I filed the minority report. I be- 
lieve that the persons who are urging the passage of this 
bill are cattlemen living in that country, and who now de- 
sire to secure the rest of these Indian lands for grazing pur- 


Ses. 

In 1904 a part of this reservation — 1,500,000 acres—was 
thrown open for sale, and cattlemen understanding the situa- 
tion there bought, under the provisions of the bill, a small part 
of it—about 150,000 acres of it—making their purchases so as 
to include the water holes and the streams where there was 
living water. The land was appraised by the Interior Depart- 
ment and was sold at its appraised value without any competi- 
tive bidding, as I contended should have been done by this bill. 
My experience is, and the protest of the Indians shows, that 
these lands were not appraised at their full value, and if this 
bill becomes a law the Indians will be likewise defrauded by 
undervaluation. 

Lands not sold under competition always bring a very small 
amount. This bill should have provided for sales by public 
auction or by sealed bids. There was 1,500,000 acres of land 
in the reservation that was sold under the act of 1904, and up 
to that time the Indians had been receiving $165,000 a year as 
lease money on this 1,500,000 acres of those lands. When that bill 
passed the Indians were deprived of this lease money. That 
was an annual amount of money coming to them and helped 
them a great deal in the payment of their debts and living 
expenses, 

Now, if we pass this bill all the lease money they now receive 
will be lost to them, as in the case of the sales under the 1904 
act. The cattlemen will get the grass, because the streams run- 
ning through that country contain the water. The balance of 
the country is high-rolling prairie, and some of it very hilly land. 
It has good grass upon it, and the man who controls the water 
holes and streams will control the entire country. The cattle- 
men, now demanding this legislation, can, under its provisions, 
likewise control that land without paying anyone for the grass 
on the unsold part. Under the act of 1904 the cattle and sheep 
men, by buying 150,000 acres of these Crow lands, control the 
whole 1,500,000 acres and pay nothing for the grass on the un- 
sold part. 

They propose now by this bill to take the rest of this land 
from the Indians in the same way. The lease money would 
amount annually to more than this land if sold under this bill 
will bring. ` 

Mr. CAMPBELL. May I ask the gentleman a question? 

Mr, STEPHENS of Texas. Certainly. 


Mr. CAMPBELL. I will ask the gentleman if he was pres- 


ent when a firm of attorneys representing these cattlemen 
appeared in opposition to this bill before the committee? 

Mr. STEPHENS of Texas. The attorney representing the In- 
dians appeared the day after you reported this bill over my 
protest. 

Mr. CAMPBELL. Oh, no; the gentleman from Texas did not 
protest against the report on the passage of the bill until after 
it had been reported. My recollection is that this bill was re- 
ported by a unanimous vote. 

Mr. STEPHENS of Texas. The gentleman is entirely mis- 
taken, That was the Senate bill. á: 


Mr. McGUIRE of Oklahoma. I understood the gentleman to 
say—— , 

Mr. STEPHENS of Texas. I can not yield; I have but an- 
other minute. 

The gentleman from Oklahoma should be the last man to 
urge the passage of this bill through this House. This bill opens 
the land without competitive bidding. In the State of Okla- 
homa no town lots or any Indian lands have been sold recently, 
unless they were sold to the highest bidder; and in this case, 
if these Crow Indian lands are to be sold at a price fixed by 
appraisement by some man in the department, it ought to be 
sold to the highest bidder, like the Oklahoma lands. This mode 
of sale shows that there is something wrong about it. This 
land is supposed to have coal underneath it, and possibly other 
valuable minerals; and in case this land is sold under this bill 
it will carry all the mineral rights with it to the purchaser. 
The coal or other valuable minerals in this land may be worth 
several millions of dollars. We should reserve the coal, oll, and 
other valuable mineral substances for the Indians, and then 
they can be leased by the Government and the Indians would 
have an annual royalty on them. 

„„ pro tempore. The time of the gentleman has 
exp 

Mr. FITZGERALD. I yield two more minutes to the gentle- 
man. 

Mr. STEPHENS of Texas. Mr. Speaker, these lands should 
have the surface sold on competitive bids and only in 160-acre 
blocks. They should be put up and sold at auction to the 
highest bidder or under sealed bids, just as the Indian lands in 
Oklahoma have recently been sold. 

I see no reason for having one rule in one part of the Gov- 
ernment and another rule in another part. We should reserve 
the coal and other minerals for the use and benefit of these 
Indians. The surface should be sold separately from the 
niinerals, which should be reserved, and the grass, timber, and 
whatever else is on the surface should be sold so they could 
be used by the farmers and stockraisers. Let them have the 
benefit of it, but we should reserve to the Indians, for leasing 
purposes, the coal under the surface, so they would get pay 
for the coal and so that the railroad companies could not com- 
bine with coal monopolies, and under this bill buy these lands 
and get possession of those minerals and levy tribute for coal 
for all time on the surrounding country. To recapitulate, this 
bill should be defeated, first, because it is in the interest of 
the cattlemen; second, because it would injure the Indians by 
taking from them their lands over their protest; third, the min- 
erals should be reserved for the use and benefit of the Indians 
and leased by the Government, so that the Indians would get 
the full value of their coal and other minerals. 

Mr. JAMES. Who fixes the price? 

Mr. STEPHENS of Texas. It would be fixed in the depart- 
ment. It is put under their control. 

Mr. CAMPBELL, Does not the gentleman know that the min- 
eral rights are all reserved in this bill? 

Mr. STEPHENS of Texas. The rights are not reserved to 
the Indians; it is for the cattlemen, the men who are behind 
this bill. 

Mr. CAMPBELL. I know that the cattlemen are opposed 
to this bill [laughter] as I shall show before this debate is over. 

Mr. STEPHENS of Texas. The gentleman is showing a great 
deal of feeling in this matter. What is behind this bill? Why 
this indecent haste? Why not give the Indians time to come 
before the committee and urge their rights? 

Mr. CAMPBELL. There has been no indecent haste. It was 
before the committee for four years. 

Mr. STEPHENS of Texas. Here is their protest against it, 
and you have not heeded their protest at all, but have pre- 
sented this bill in this manner and are endeavoring to rush it 
through this House. I hope it will not be done, for the reasons 
I have given. [Applause.] ‘ 

Mr. Speaker, I desire to print as part of my remarks the 
minority report and the protest of the Indians against this bill. 
They are as follows, viz: 

HOUSE BILL RELATING TO THB CROW INDIAN RESERVATION IN MONTANA, 


The undersigned, a minority of the House Committee on Indian Af- 
fairs, opposes the passage of the House bill above referred to for the 
reason that said bill violates the rights of the Indians; that it is pro- 
posed to be passed over their protest; that the bill would deprive them 
of their property; that its passage at this time has been opposed by the 
Commissioner of Indian Affairs and the Secretary of the Interior in re- 
ports to Congress as unjust to the Indians and unnecessary at this 
time; that it would enable cattlemen and sheepmen who are now pay- 
ing the Indians a large sum of money on leases to escape further pay- 
ments, and at the same time for a trifling sum to acquire control of 
nearly 2,000,000 acres of the Crow Reservation by taking up claims on 
the water holes and water courses on the reservation and thereby con- 
trol the lands of the reservation without payment of ‘ease 
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money to the Indians, just as they are at this time in control of 
1,150,000 acres ceded by the iodine to the Government of the United 


States in 1899, and for which, notwithstanding the Indians were prom- 
ised $1,150 , they have received less than $300,000, o to the 
fact that the only lands sold under the law of Congress p di for 
compensation to the Indians have been 110,000 acres, as shown a 
report made by the Secretary of the Interior, control of these 110,000 
acres enabling the parties taking up the same to control without Par 
ment the balance of the ceded strip of 1,150,000 acres transferred by 
the Crow Indians to the United States in 1899 and opened to entry by 
the United States under the act of April 27, 1904. t its enactment 
would be a fraud on the Indians in favor of a few large special inter- 
ests and would mark a backward step in Indian progress. 

There are at this time in the State of Montana 41,000,000: acres of 
pame lands and provision has been made for the opening of nearly 

,500,000 acres of the Flathead Indian Reservation in Mon so that 
it Is apparent that there is no demand for the opening of additional 
land in that State, except for the benefit of certain speculators who de- 
sire at a cheap price to get 8 of che water courses and water 
holes of the reservation, and thereby be enabled to have a free ran 
oyar ae Ann dominated and controlled by these lands containing the 
water rights. 

That this is the obvious intent and purpose of the House bill is 
shown by the fact that the bill is substantially similar to the act-of 
1904, under which the ceded strip of 1,150,000 acres formerly held by 
the Crows was opened to settlement, with the result that whereas the 
Indians were promised therefor $1,150,000, they have received less than 

300,000, of which $90,000 was for school lands pan by the United 

tates, and have been defrauded ever since out of the use and occupa- 
tion of the million acres in the ceded strip that have not been sold, 
but which, as stated, are controlled by 7 6 of the 110,000 acres taken 
up by parties controlled by the interests seeking to use the million acres 
without compensation to the Indians. During the past year, for the 
first time in many years, a real competition was forced upon the cattle 
and sheep men leasing lands from the Indians on the present reserva- 
tion, and as a result the present lands of the Crow rvation not 
allotted to such of the Indians as have recelved allotments were leased 
for an a te of $165,000, or four times what had been paid the 
Indians therefor. It is now pro by the scheme of the House bill 
to enable these interests through dummies to take up through home- 
stead or desert-land entries such of these lands as they choose, and 
at a cost of only about the present leasing value for one year of the 
lands acquire sufficient lands to dominate and control without payment 
the entire balance of the reservation. 

This matter was exposed before the Senate Committee on Indian 
Affairs, and as a result the Senate committee, and subsequently the 
Senate, rejected a bill similar to the House bill, and instead reported, 
and the Senate passed, a bill which is fair to the Indians, recognizes 
their rights in their lands nted them by treaty with the United 
States in 1868, and provides for the opening of the reservation to white 
settlement Br division of all of the reservation among the Indians in 
individual right, with full and ample provision made whereby white 
settlers can obtain by purchase from the Indians, under the supervision 
of the Interior Department, all except the homestead reserved to the 
Indian, at a price to be mutually agreed upon between the purchaser 
and the Indian, subject to the approval of the Department of the In- 
terior, in order to prevent imposition on the Indians. 

The Crow Reservation is situated in the southeastern part of the 
State of Montana. It cia gpa comprised approximately 3,800,000 
acres of land, and title was vested in the Crow tribe of Indians by a 
treaty between the tribe and the United States through General Sher- 
man and other treaty commissioners, the treaty being signed May 7, 
1868. Br the terms of the treaty the Indians, who theretofore had 
certain rights in a much larger tract, ceded to the United States all 
their rights and title to and in lands except a certain defined area 
whose boundaries were carefully set forth, comprising the present 
reservation and the ceded strip hereinbefore referred to. By Article II 
of that treaty it was provided that in consideration of the cession by 
the Indians of all their right and title to their lands they should have 
mer proment reservation, and it was provided that the lands comprising 

e reservation— 

“ shall be, and the same is, set apart for the absolute and undisturbed 
use and occupation of the Indians herein named and for such other 
friendly tribes or individual Indians as from time to time they may be 
willing, with the consent of the United States, to admit amongst them; 
and the United States now solemnly agrees that no persons except those 
herein designated and authorized so to do, and except such officers, 
agents, and employees of the Government as may be authorized to enter 
upon Indian reservations in discharge of duties enjoined 1 law, shall 
ever be permitted to pass over, settle upon, or reside In the territory 
rk in this treaty for the use said Indians.” (2 Kappler, 


In Holden v. ch (17 Wall., 211) and other cases, the Supreme 
Court of the United States has held that the effect of a treaty with 
the Cherokees containing similar provisions was to give the Cherokees 
a title in fee simple in common in the land described, but subject to 
the condition of a preemption right of purchase in the United States; 
and in the case of the New York Indians v. The United States (170 

. S.) the *. Hyg Court held that the quitclaim by the Indians 
of all their right or claim to other lands was a good and valid con- 
sideration, thus showing the title of the Indians to their present reser- 
vation to be not meray an occupancy right, but a fee title. 

On August 14, 1899, by an agreement concluded between Benjamin 
F. Barge, James H. McNeeley, and Charles G. Hoyt, as commissioners 
on behalf of the United States, and the Crow tribe of Indians, the 
Crow tribe ceded to the United States a strip of territory comprising 
1,150,000 acres of land situated along the northern border of their 
reservation, and the United States, “in consideration of the lands ceded, 


granted, and relinquished” to it, a to pay to the Indians 
1,150,000, which sum it was provided should be expended in certain 
efined ways for the benefit of the India: including certain funds for 


irrigation pur and certain other funds for cattle and horses, the 
Crow Reservation being especially well adapted as a grazing country 
PF wan ant atte apne Oy C finally until 1904 

s agreement was not ac upon by Congress unt 5 
when Congress by act approved April 27, 1904, adopted the agreement, 
but with certain modifications. nder the provisions of this act the 
land was ceded to the United States, and it was provided that instead 
of receiving $1,150.000, that the United States, as trustee, would sell 
the 1,150,000 acres ceded under the provisions of the reclamation, 
homestead, and mineral laws of the United States and would pay the 
Indians the net price received, together with $1.25 per acre for the 
sixteenth and thirty-sixth sections of the reservation granted to the 
State of Montana for school purposes. 


United States to purchase any portion of the lands herein described, 
except sections 16 and 36, or the equivalent in each township, or to dis- 
pose of said land except as provided herein, or to guarantee to find 
purchasers for said lands or any portion thereof, it being the intention 
of this act that the United States shall act as trustee for said Indians 
to dispose of said lands and to expend and pay over the proceeds 
received from the sale thereof only as recelved, as herein provided." 

The Indians were 8 that under the provisions of this modified 
act they would receive within a reasonable time a 9 larger 
sum than $1,150,000, and that the United States would give them the 
net procen s, expenses of sale merely being deducted. It was further 
provided that any lands not disposed of within five years should be 
offered for sale by proclamation of the President and sold, this being 
pursuant to the policy that the United States, as trustee, should not 
profit from sale of its wards’ lands. 

No such proclamation at any time has been issued, though the five 
years has been up for a long time. 

The present bill reported by the majority of the House committee, 
notwithstanding the injustice done the Indians and the patent fact 
that the act of 1904 operated for the benefit of a few persons only. 
purposes to continue as to the present diminished reservation practically 
the provisions of the act of 1904. 

How the act of 1904 has operated is disclosed in a report made by 
the Secretary of the Interior to Senator NELSON, chairman of the 
Senate Committee on Public Lands, under date of January 21, 1910. 
In this letter Secretary 1885 said: 

4 (33 Stats., 253-256), the Congress 

this a; ment (that with the Crows of August 

14, 1899) so as to provide for the disposal of the ceded lands under 

the reclamation act, and the homestead, town-site, and mineral laws 

of the United States, at not less than $4 per acre, $1 to be paid at the 
time of entry and the remainder in four equal annual installments, 

“Under the provisions of the act of April 27, 1904, approximately 
110,108 acres of the ceded part of the Crow Reservation have been 
disposed of, the proceeds derived therefrom amounting to approximately 
$241,057.14. There was appropriated by the act $90, to pay for the 
lands within the ceded part of the reservation granted to the State of 
Montana for school pu making a total of $321,057.14 derived 
from the sale of these lands, from which has been deducted $36,291.10 
to reimburse the Government for the expenses incident to the survey, 
allotment, and disposal of the ceded tract. The net proceeds, therefore, 
available for the benefit of the Indians derived from the sale of the 
ceded tract is approximately $274,766.04. 

“The chief supervisor of the Indian Bureau attended a recent 
council of the Crow Indians. In an informal discussion of the ques- 
tion of the disposal of a part of the diminished reservation entered into 
by the Indians during the council proceedings they were bitterly opposed 
to the sale and disposal of any part of their reservation. The Indians 
contended that their ip eae of August 14, 1899, by which they were 
to receive $1,150,000 for the ceded tract, was not lived up to by the 
Government; that had the money stipulated for in that agreement been 
expended in the purchase of sheep, stock, and cattle, as contemplated 
by the a ment they would require all of the lands within the 
diminish reservation for grazing pur . It is further contended 
by the Indians that they will require all of the diminished reservation 
as soon as all of the lands within the ceded portion are sold and the 
proceeds derived from the sale thereof expended as provided for in the 
agreement as amended by the act of April 27, 1904, supra. The Indians 
are unable to realize the necessity for the sale and disposal of the 
surplus lands of their diminished reservation while upward of 1,000,000 
acres of the tract ceded by the treaty of August 14, 1899, remain 


unsold. 

It is respectfully recommended therefore that Senate bill No. 8373, 
Sixty-first Congress, second session (being the Dixon bill, introduced in 
the House by the Representative from Montana), be not enacted into 
law, or at least that action thereon be deferred until the provisions 
of the bill can be explained to the members of the tribe in open council, 
with a view to procuring an expression of thelr views in the matter.” 

The Secretary then, however, said to Congress that if the bill were 
to be reported he would recommend certain changes, of which one of 
the principal ones was a provision intended to protect the Crows 
from spoliation of their coal lands, recent investigation by the Geo- 
logical Survey having shown their lands contained yaluable coal de- 

sits. In conclusion, however, the Secretary, in order that by suggest- 
ng amendments to the bill he should not be considered as favorable 
thereto, ended his letter as follows: 

“While it has been deemed appropriate to make suggestions at this 
time as to changes which should be made when the bill is considered, 
it is not intended thereby to intimate that this bill should receive favor“ 
ar nS Indians up F 

e Indians upon learning throug e public press and otherwise 
that Senator Dixon had introduced his bill, substantially identical to 
that reported by the majority of the House Committee at the instance 
of the Member of the House from Montana, memoralized the Secretary 
of the Interior for permission to send a delegation to Washington to 
oppose the adoption of the proposed measure. This authority was 
granted and a delegation appeared before the Senate Commitiee on 
Indain Affairs and full and complete hearings were had. 

The result of these hearings was that the Dixon bill was abandoned 
and in lieu thereof the Senate committee reported a substitute bill 
which was passed by the Senate and which it is now proposed by the 
House committee to supplant with the bill reported by the majority 
in the interest of a few cattle and sheep men who seek to control the 
reservation, regardless of the rights of the Indians and the interests 
of the real settlers. 

The developments at the Senate hearings, the minority believe, are 
a sufficient reason in themselves why the House should reject the bill 
reported from the House committee, said report being made originally 
in ignorance of the fact by the members of the committee of the hear- 
ings before the Senate and without later opportunity fully to consider 
those hearings. 

At these hearings the delegation of 18 members of the Crow tribe, 3 
being sent from each district of the tribe, unanimously voiced a protest 
against opening of the diminished reservation as proposed in the bill of 
the majority. The ground upon which the protest was chiefly put was 
that the Indians ten years previously had ceded to the Unit States 
1,150,000 acres, and that of that immense tract, which had been opened 
since 1904, only 150,000 acres had been taken, and that it was proposed, 
notwithstanding the Crows had 1.000,000 acres of their lands lying idle, 
which they could not use and from which they secured no revenue, and 
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which were bein 
settlers, to open 


used by cattle and s men to the exclusion of 
000,000 


39 of the Senate bearings, of March 10, 1910, Frank 
the rat EET said: 


our 
that 1. 


over to another 2,000, acres, m use o e er acres? 
‘as ator Stone. How much did you say was first to the Gov- 
ernment or opened u ne million and what? 


“Mr. SHIVELY. One million and one hundred and fifty thousand acres. 

“Senator STOxE. And 150,000 of that has been disposed of? 

“Mr. SHivety. Has been di of; yes, sir. 

“Senator STONE. Leaving 1,000,000 still vacant? 

“Mr. SHIVELY. Still vacant; yes, sir; and this new bill comes over, 
leaving 1,000,000 tying there idle, which we had before and for which 
we would receive revenue if it were not t open.” 

The reason why this 1,000,000 acres was not taken, It developed on 
examination of the Indians by the members of the committee, was due 
to the fact that the Crow reservation is only well watered in parts and 
that much of the land lay back in the hills and mountains from the 
streams and that the had 5 few water holes, mak- 
ing control pf the water a means of controll he land. Th 
Schaeffer, a Crow delegate, who, it a farmed his en 
acres, sald: 

“The people are clamoring for about 2,000,000 acres more land. vay 
is it that they do not look upon the million acres that we ceded to them 
The white tlers have already taken the land that is by the rivers and 
streams and wherever there are water holes, and the remainder is all 
hilly and rough. ‘Therefore the ers do not want to take those 
pona We bave received no payment for that land for a long time. 

hey kept promising us to make a payment for that strip. Why is it that 
they want to throw open the diminished reservation? Something will 
result with the diminished reservation if it is thrown open. The white 
people would settle upon it where there is water, and the rest of it 
2 N idle. As it is now, we are deriving some revenue from 
this land.” 


Another Indian delegate named Davis snid the cattle and sheep men 
controlled the water land that had been taken up, 

On inquiry from the Commissioner of Indian Affairs to the Indians It 
was developed that at this time the lessees—cattlemen and sheepmen— 
were paying $165,000 a year for the privilege of zing such of the 
reservation as was not allotted to the Indians, w the right in the 
Indians of grazing their own cattle and sheep as well upon the lands 
that were leased. 

Senator Dixon himself admitted that the Indians had not been justly 
treated, at page 33 of the hearing, ap 

“Now the Indians, as they see it, have undoubtedly a kick coming, 
‘our years. The President to-morrow, if he 


original agreement. 

The mode whereby the Senator thonght this amount could be received 
5 President would issue a proclamation was set forth by him as 
‘ollows : 

“ Now If that (the unsold land on the ceded strip) was thrown open 
to-day, the big stockmen would be most anxious to it, and if it could 
be sold In 10,000-acre tracts, so they could buy it and use it econom- 
ically for grazing purposes, it would sell before the sun down at 
$2.50 an acre; but on this flat, unentered tract, where re is little 
water for domestic purposes, men can not go ere and successfully 
farm it. There is no way to get thelr drinking water. That is away 
from the public lands. It would be dry farms, some of it, and they 
conid live down in the valley and cultivate up there.” 

Senator Dixon further sald that the reason why more of the land 
had not been taken—in addition to the fact that the settlers would not 
go in and take 160 or 820 acres only, except where the water courses 
were—was that the ceded strip under the law was opened only under 
the homestead, reclamation, and mineral laws, and that persons would 
not go in and take the land and pay the price to the Indians with the 
provision, likewise, that they would not get title until five years after- 
wards, as was required under the homestead law. 

Notwithstanding this statement, it is proposed by the House bill to 
open up the present reservation under the homestead and desert-land 
laws, whereby five years’ residence or cultivation will be requisite be- 
fore title can be obtained. This time limit is to the cattle and sheep 
men of no importance, for it exactly suits their purposes and fastens 
their control. After this five yenrs then it is proposed to sell all that 
remains for such price as it will — The 8 it is TE 
fectly obvious, wouid be that such of the land as water would be 
taken up by persons acting in behalf of the cattle or sh interests, 
and thereby the balance would be dominated for a period of five years, 
when the whole would be thrown on the market and cattle and sheep 
speculators obtain the same at such prices as they chose to make. 

That the Indians understood this was 8 from the hearings, 
becanse they said, in answer to questions, that they had been told this 
1.000.000 acres would bring so mach more money than had been a: 
to be paid them, but they had never after ten years seen the money, and 
before they sold any more land they wanted to see Spa sige gee ept. 
Apparently this was the view of certain Senators also, for at page 93 
of the hearing Senator CHAMBERLATN said: 

“There is one matter that I do not understand here. It appears at 
this investigation that the lands which have been ceded to the Govern- 
ment have never been taken up—only a small section of them have 
been taken up—and it was represented at that time that if that land 
was ceded to the Government it would fill up with homesteaders. Now, 
if that has not been settled, why do the promoters of this bill desire 
to pen up an additional tract on the reservation when that has not been 
taken?” 

That a large part of the reservation will be graz land and, fur- 
thermore, that large areas will be required for su operation, is 
apparent frem the statement of the Indian t that for each beef 
cattle owe 20 acres of land had to be allowed by the cattle herder. 

Du 


ng the course of the hearings it was made evident to the Indians 
that the pressure was so great to break up their tribal relations and 
their communal or reservation holdings that they, if opposed to tle 
scheme proposed by Senator Dixox, must get together 


upon some other 


rovision whereby severalty would be substituted for the tribal system. 
Santor Drxon voiced this sentiment at page 122 of the hearings by 


g to the z 
“I do not think I violate any confidence in saying that that reserva- 
tion is to be im the next year or two. I would to 
full authoritative delegation here, with somebody, the commissioner of 
ve on i som: co! oner or 

som eise, and discuss the terms.” g 
of Indian Affairs, Mr. Valentine, who was present 
announced to the committee that he and his office were 
up the reservation at this time, saying at page 115: 
t is opposing the opening of the reservation, this 
rate; that there should be further examination, both as to 
the fact the ceded strip and as to the actual 8 of the di- 


The 
at the hearing. 
op to 


minished 
intelligence in the whole matter.“ 

The Indians, taking heed of the statement of Senator Drxon and 
believing that they must act, held a number of consultations of the 
delegation in this city and es legal advice. They were oppos 
to any action at this time, but it made manifest that their sys- 
tem of communal holdings could not endure, they reached an 
ment upon a plan whereby their communal holdings would be 
vidualized and the reservation divided in severalty among themselves 
as the owners of the title in the soil with full and ample provisions for 
a sale of their surplus holdings as ig reuse Boor there was a market or 

istence of Senator 8 


along 
eral outlines of the legislation of Con 
Tribes. measure was submit 
show, to Senator Drxon and finall 
measure upon which the Indians and the Senator could unite. 

A conference was beld, and upon an agreement being reached between 
the Indians and Senator DIXON, the latter introduced the bill agreed 
upon as a substitute for his original measure. With a very few modi- 
fications, chiefly verbal, this substitute was adopted by the Senate 
committee and passed by the Senate. Under the circumstances, for 
an attempt now to be made to pass a different measure through the 
House would be a violation of an understa with the Indians, 
and certainly would not tend to create a feeling on their part that 

of the Senate committee, 


relating to the Five Civ 
as the hearings of the Senate 
was agreed upon as a substitute 


o. 526, and hearin, 
Senate bill was the resale of an agreement be' 
the Montana Member on the Senate Committee on Indian Affairs, 
because at the outset of the — counsel on behalf of the Indians, 


Senator Drxon being nt, 5 

“Mr. Chairman an ntlemen, at the nae of the committee of 
three, which the Crow delegation left behind to look after all matters 
relating to the interests of the Crow tribe, we have drafted à bill, 
which been introduced by Senator Dixon, and in which, after a 
thorough consultation between the members of the Crow delegation 
left behind and also at which the Senator from Montana was called in, 
we have what we believe to be a bill that is in form and protects 
the interests of the Crow le. The essential feature of the bill is 
that it abandons tribal organization and ends the community of land 
holdings, vesting in the individual the entire property of the Crow 
Reservation, reserving, however, to the tribe any coal, oil, or gas, and 
also making a reservation of three mountains in order to conserve the 
timber and water supply. 

“The Crows seven or elght years ago were ration Indians. That 
rag was abandoned, and they have progressed far, and we believe 

t if this goes through and — become individualized, as it were, the 
result will be a very considerable advancement in civilization. 

“Senator Dixon. You had suggested amendments. Just call atten- 
tion to the amendments.” 

These amendments were thereupon laid before the committee, and 
a comparison of the bill as introduced by Senator Dixox and as passed 
by the Senate shows that they are one and the same, ex that the 
bill as finally passed was polished a little from the form in which it had 
been introduced, as a result of more careful attention to phraseology. 

That the Senate bill, furthermore, is practically an agreement be- 
tween official government representatives and the Indians is shown by 
this telegram sent by Senator Dixox to the Billings Chamber of Com- 
merce and ——— in the Montana press: 

“The delegation of Crow Indians still remaining here has agreed to 
a modification of the ori 1 bill poudes for the opening to settle- 
ment of the reservation, on the following general poan 

“Instead of allotting homesteads to the Indians and throwing open 
to settlement excess lands under the homestead law, the settler to pay 
an appraised value; that all of the lands be allotted in severalty to the 
Indians, and the individual Indian be permitted to sell his excess allot- 
ment under the supervision of the department to the purchaser. 

“In this way the proceeds will be individualized to the separate In- 
dians immediately instead of going into the tribal fund. 

“] think the result will be that the country will be settled quickly as 
under the first plan, and I have to-day introduced a bill along these 
lines, which I hope will receive favorable consideration at an early 
date. 

The Senate bill, as official documents in the Department of the In- 
terior from the United States Indian agent show, was referred back to 
the Crow tribe in order that there might be no as to ratifica- 
tion by the tribe of what the delegates left in Washington had done, 
The Indian agent, Maj. S. G. Reynolds, called a council of the tribe at 
the Crow Agency, with ample notice to all Indians to be present, and 
as a result resolutions Wors peet approving the bill enacted by the 
Senate, a few amendments y being su ted, of which the chief was 
that they should receive $3 per acre, instead of $1.25 per acre for the lands 
ceded to the State of Montana for school purpose As the State of 
Montana by its constitution will sell these lands for not less than $10 
acre, the Indians’ claim for a larger price than $1.25 per acre would 


Dem to'be manifestly ust. 
e Crow general council just referred to, Agent 


harmonious in their views regarding this mat- 
ter at the council, and I hope now that matters are so settled that we 
can get them down to business, as the weather is fine and g op- 
erations should be pushed as rapidly as possible.” 

With the letter the agent transmitted resolutions adopted by the 
council, over which James Hill 8 as chairman and Jack Stewart 
as secretary, both members of the tribe. 

In the face of this condition of affairs, it is now proposed to —— 

the House in the closing days of the session a bill conta: 
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all the objectionable features and practical! 
1 4 the Indians, and whi 
1 a it has 


identical with the measure 
as to the ceded strip of 
500. already been shown has acted disastrously to 
the interests the Indians and of real bona fide settlers, since the 
legislation of 1904 with reference to the ceded strip a million acres still 
remain untaken. The minority of the committee believe that the scheme 
of the House bill in its gener: 
objectionable, do not constitute a forward step in Indian affairs, and 
that, on the contrary, the Senate bill in its general scheme marks an 
advance step in Indian progress and in its provisions is a carefully 
worked-out transition, with due protection to the Indians from the 
comm to the individual estate. 

Under the provisions of the House bill the Indian would receive no 
education whatsoever in business affairs. Under the provisions of the 
Senate bill he would receive a considerable measure of business ex- 


to him by solemn treaty with the United States. As poy. as 1872 
Senators Edmunds, Conkling, Morten of Indiana, Davis Missouri, 
and other old-time Republican leaders said on the floor of the Senate, 


as the CONGRESSIONAL RECORD of those days shows, that treaties such as 
the Crows have gave them a right and title in fee to the lands of which 
they should not be deprived over their protest. It is now attempted 
over objection of the Indians to deprive m of their grazing lands in 
the interest of a few persons claiming to act for settlers. 

The minority of the committee believe that the day has come when 
the tribal state of the Indians must be broken up and he must become 
an individual member of the community, but they do not believe that 
this should be brought abont other than justice to the Indian, and 
that while the settier is to be looked after it should be consistent with a 
recognition of the fact that the Indian has a title under treaty agree- 
ments and a right to a voice in the mode whereby his large tribal hold- 
ings shall be disposed of and by provisions that will insure settlers and 
not a few special interests with railroad ald getting the lands. 

Under the bill reported by the majority no price is set upon the land 
which the Indian shall receive. In the lation with reference to 
other tribes of Indians Congress as a rule has named a minimum price 
which the Indian has received. Under the provisions of the biil re- 
poron by the majority the lands would be of, not as Indian 

ds, but in effect as public lands of the United States. The lands 
under the provisions of the bill would be sold under the homestead or 
desert-land laws of the United States. The mode of disposition of pub- 
lic lands of the United States, it is respectfully submitted, is not a 
propor mode of disposition of Indian lands, as to which the United 
tates as trustee is under an obligation, while conserving the general 
national policy of the Government of the United States, to see that the 
Indian receives a fair consideration for his land. We have shown how, 
under the act of 1904, it is admitted hy the Senator from Montana, the 
full value of the land can not be had and more than a tenth of it sold 
when there are requirements that in order to obtain title to the land 
the individual must comply with the provisions of the homestead or 
other laws. In the present bill this restriction upon entry of the lands 
is aggravated because the act of 1904 contained no provision oe ot val 
tion of those lands under the desert-land law, whereas the pro bill 
reported by the majority of the committee names the desert-land law as 
one of the laws under which the Crow diminished reservation is to be 


being puns 
ates woul 
remunerated in the 
1 45 * 121 the settlement of 
western countr, the entryman would expen per acre per year 
for each of three’ years in “he reclamation of the land. In what 
way, however, is the Indian, who is the holder of the title, to be 
benefited by reason of the fact that the desert-land entryman will 
spend in labor under the provisions of the House bill $1 per acre per 
year for three years? The Indian as the holder of the title has no 
special interest in the improvements that are put upon the land which 
it is proposed to take from him. It is not possible that he could re- 
ceive in addition to this 83 per acre, which the desert-land entryman 
must put upon the land, a fair price from the entryman for the land. 
If the land is of a walne when entered of only 83 per acre, the result 
would be that no party would take the land and pay the Indian an 
additional price, thus handicapping disposition of the land, so far as 
the Indian is concerned, by a $3 reclamation expenditure before the 
odan . 8 receive any revenue. It would be a practical confisca- 
tion of his land. 
Similarly, Senator Drxon, with reference to homesteaders, admitted 
that one reason why the tract could not be sold now, aside from such 
land as had water holes or was alon 


requirements are to PEE A TEN and enable them in acquisition of a 
eb 


nate the entire grazing ae a At e e the Indians receive $165,000 


resul from w 
leases the Indians had with white men of the 1,150,000 acres compris- 
ing the ceded strip. 
he minority of the committee oppose the House bill because 
(1) It would be a breach of the confidence the Indians have reposed 
in the United States. 


outlines and the provisions in detail are. 


2) It would not result in the settlement of the larger part of the 
strip opened, but simply in a settlement of a small part of the land 
snd the domination without further expense of the Palance by large 


erests. 
(3) It would deprive the Indians of a large revenue which they now 
recelve. 

4)It is a retrogressive or backward step in the development of the 
ee continues as to their funds ther tribal state, fe does not 
afford them the education in business affairs that would result from 
individualization of their land holdings, with permission to them to 

of the same under supervision necessary simply for their pro- 
n. 


place of the bill reported by the majority of the House committee there 
shall be substituted the bill passed by the Senate with nany a few 
slight amendments, of which the chief is that the Indians shall receiye 
$2.50 par acre instead of $1.25 per acre for such land as may be 
taken from them by the United States for the benefit of the school 
fund of the State of Montana. The Senate bill's primery and essen- 
tial p as shown by its text, is to transform the Crow Indians 
from a or communal state to an individual state, with individual 
rights, individual aspirations, and individual sibilities, Less than 
ten years ago the Crow Indian was a ration Indian; to-day the Crow 
annual fair is one of the striking agricultural exhibits of the North- 
west. The Crow Indian to-day is self-supporting. He has a large 
system of irrigation ditches p for out of his own money entirely, 
approximately $900,000 of moneys belonging to the Crow tribe having 
been expended in the construction and maintenance of a main system 
of irrigation with laterals. It is believed that the time has now 
arrived in the course of his development when, if he takes land in 
severalty, a larger and fuller development will come, 

The Senate bill, which is favored the minerity, strikes at the 
very heart of the reason why the tribal Indian reaches only a certain 
stage of popra and then makes no further advancement, That 
reason is that the tribal Indian holds all his lands and funds in com- 
mon, and like any other commung! holding, there is not a material 
incentive to individual progress and effort. 

The most reliable and experienced observers of Indinn affairs have 
reached the concinsion that the greatest drawback to the development 
of the Indian is his lack of enlightened selfishness and his belief, fos- 
tered by the communal system under which all his property has been held, 
that he must divide the fruits of his efforts with any and all other 
members of his tribe who may choose to squat down upon him for such 
length of time as they may choose to re: As individualization will 
result in the Indian's ney stents being his individually, further 
Sig ere will come, aided by the enlightened selfishness that will result 

dividual effort increasing the material welfare of the individual. 
This is the keystone of the proposition involved in the Senate bill. 
That it wi! result in sales of the surplus holdings made available for 
sale by the Senate bill as rapidly as there is a demand from set- 
tlers for the Indians’ surplus has been demonstrated on other reserva- 
tions. All that is needed upon that point is liberal administration and 
rovision whereby the Indian, even though not fully competent, will 
ve paid over to him by the Government a fair proportion of the sale 
pao of his land as the money is received, to enable to improve his 
omestead and other holdings, or for such other uses as he may devote 
the same. A similar scheme to that proposed in the Crow Senate bill 
is now the law, for example, upon the Osage Reservation. 

The lands of that reservation did not become open to settlement and 
sale until August last. Already 300 certificates of competency have 
been issued, and the surplus holdings, to a large extent, of the compe- 
tent Indians have been sold and the 3 devoted to improvement 
of the homestead or other uses by the Indian. The Osage law has 
been illiberal, however, so far as concerns the sale of surplus lands not 
needed by Indians not deemed competent, because they have received 
only a small part of the proceeds, and there has been, through with- ' 
holding of their moneys, therefore, a lack of incentive for the non- 
competent to apply for the sale of his surplus. 

In the present Crow bill provision is made whereby certificates of 
competency may be issued to those Crow Indians whose develop- 
ment has reached or may hereafter reach the stage where they are 
believed not to need the supervision of the department. These certifi- 
cates of competency undoubtedly will result in the sale of much 
land and the development of the country, and it is believed, as others 
see the results, that they themselves will desire likewise to convert 
any idle lands they have into money. At the same time, the Indian 
who desires to go into the cattle business, for which many of them 
are adapted, or into horse breeding, will have lands which he can 
devote to that purpose in whole or-in part. As to the surplus lands 
of noncompetents, provision is made whereby their lands may be 
sold at a price acceptable to them and opportunity afforded them for 
education in business matters by turning over to them 50 per cent of 
the proceeds of the sales as the money mes avaliable from the 
purebaser or settler, the balance Geug reserved and the interest only 
paid to the Indian. This provision, it is believed, will insure 
want the old Indians and provide for the education of minors and 
young Indians. It furthermore will have a decidedly beneficial edu- 
cational effect in that it will teach the Ifdians the value and the use of 
land in exactly the same mode whereby the children of any white 
persons acquire thelr knowledge. 

The mineral resources of the Crow Reservation are believed to be 
considerable, notwithstanding no opportunity for their development has 
been possible heretofore. The Commissioner of Indian Affairs and the 
Geological Survey report that valuable coal deposits have been found 
and are being worked In Wyoming on land adjoining the Crow Reserva- 
tion. The official reports received would indicate that some considera- 
ble part of the Crow Reservation may have coal lands of a value in 
excess of $100 y acre, and oil developments in Wyoming would indi- 
eate the possibility that oll may be found upon the reservation. These 
mineral resources of and oll, it is believed, should be reserved to 
the tribe and leases made of the same by the Secretary of the Interior 
for the benefit of the entire tribe in order that the more shrewd may 
not take advantage of the less intelligent, and for the further reason 
that it is believed in this way a fuller devclopment may be had than 
if the mineral rights were at this time vested in the individual Indian. 
This system, it has n found, has worked well upon the Osage Reser- 
vation, where at this time the tribe derives a revenue of $240,000 a 
yon from oil and gas rights, and the oil and gas has been developed 

a greater extent than otherwise would have been the case. Careful 
provision has been made for the N of the owner of the surface 
and likewise against any manip on of oil and gas by any one com- 
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pany, a limitation having been placed upon the area which any indi- 
vidual or corporation may lease. 

This Senate bill, as heretofore stated, has the approval of the In- 
dians and was approved and agreed to by the Senator from Montana 
upon the Indian Committee, and who attended the various hearings. 
It would aid the Indian and its ge mark a material stage in his 
development, It would prevent the domination of the ng land of 
the Crow Reservation by a few large holders through their control of 
tracts Specially entered. It would enable the actual settler to obtain 
title to lands gone as rapidly as there were purchasers of the surplus 
pogs, which experience has demonstrated the Indian, as a rule, is 
very glad to dis of if he can obtain a fair price and one in which 
he individually tae a part in setting. Your minority denounce the 
House bill as one in the interest of special parties and not of either 
actual settlers or the Indians. . 

The protest of the Indians against the original Dixon bill, which is 
practically the same as the House bill, is annexed hereto. 

Jno. H. STEPHENS. 


„ DEPARTMENT OF THE INTERIOR, 
UNITED States INDIAN SERVICE, 
Crow Agency, Mont., January II, 1910. 


The COMMISSIONER OF INDIAN AFFAIRS, 
Washington, D. C. 

Sin: We, the undersigned, delegates who were chosen at a general 
meeting held by the Crow Indians in each of the six farming districts 
of the Crow Reservation to represent them at a convention held at 
Crow Agency on Tuesday afternoon, January 11, 1910, to consider the 
matter of the Crow bill, now ding before Congress, to open up for 
settlement the surplus lands of the diminished reservation, and to rep- 
resent them at Washington in protesting against the passage of the 
said bill, petition you. 

At this meeting we have unanimously decided to put before you, in 
writing, our reasons why our lands should not be opened up for settle- 
ment at this time. 

First, the 1,150,000 acres that was opened up for settlement under 
the act of Congress approved April 27, 1904, was taken without our 
consent, and in direct violation of the treat, that was made with us by 
the commissioners that were sent here in alf of the United States by 
the Secretary of the Interior under and by virtue of the act of Congress 
approved June 10, 1896 (29 Stat. L., 341). 

hese lands were opened up for settlement in 1906; and at this time, 
after an elapse of five years, there has not been taken of these lands 
for settlement to exceed 150,000 acr leaving unsold and untaken ap- 
ean By sy 1,000,000 acres. We believe that, from this one showing, 

all fairness and justice to us as a people who are trying to farm 
our land and raise stock, and who are self-supporting and are not in 
need of any gratuitous aid from the Government, the bill should not 
be allowed to pass, taking more land from us and subjecting us to the 
hardship of losing our grazing lands, when we have already been made 
to suffer the loss of 1,000,000 acres of our best pasture lands, taken 
from under our control, and from which we to-day are net receiving one 
cent revenue. We believe that the injustice alone will ope to all 
fair-minded ple as a suficient reason why no more of our lands 
should be taken away from us. 

We now derive from the leasin 


of our grazing lands $160,000 per 
annum, and still maintain the r 


ht to graze our stock unmolested 
upon our own reservation. Not an Indian, with a possible exception of 
three or four, are now grazing or can graze with 1 their stock on 
the ceded strip where the white ple now have full control. Our 
stock herds are constantly increasing, many of our Indians having as 
many as 250 head of cattle and several hundred head of horses each, 
and were the reservation to be thrown open we would entirely lose the 
benefit of these our grazing lands, and our stock interests would be en- 
tirely mpd fore In five or six years’ time the revenue derived from 
our grazing leases will amount to approximately as much as we would 
receive for the whole of the surplus lands of the diminished reservation 
were it opened up for settlement and sale. In two years’ time these 
grazing lands of ours leased will yield us a revenue much larger than 
we have already received from the sales of lands on the ceded strip 
during the last five years. 

We have been chosen to represent our people because of their perfect 
confidence in us, and because a. feel that we will protect their inter- 
ests to the very best of our abilities. While we have great confidence 
in your office and feel that m will look after our interests in this 
matter, still we believe that by granting authority for this delegation 
to come to Washington our people will be made to feel better disposed, 
and that all will be better satisfied. We ask to come to you as a sensi- 
ble body of men, representing the whole of the Crow tribe of Indians 
in what to them is a matter of the greatest importance. Our reserva- 
tion we consider as one enormous business enterprise of which our 

ple are the sole proprietors, and they feel, in a matter of so vast 
mportance, that they should be represented in Washington by a delega- 
tion of their own members who themselves are vastly interested. We 
therefore humbly request you to grant us authority for the 18 dele- 

tes, together with two interpreters and the superintendent, to come 
E Washington at the earliest possible date, representing the Crow tribe 
in matter at issue. We have also requested the superintendent to trans- 
mit his communication to you at once. 

It is the wish of the Indians that the expenses of this entire delega- 
Hon be paid out of any of their moneys now in your hands to their 

redit. 


c z 

We have requested the superintendent, in order to get this authority 

at the earliest possible date, to wire you asking that you wire the 
1 for us to come. 
ery respectfully, 

Horace Long Bear, T. S. Shively, Frank Shane, Blake 

Whitebear, Albert Anderson, J. W. Cooper. James 

Hill, Thomas Medicine Horse, Rosebud Farwell, Ralph 

Saso, Holds the Enemy (his thumb mark), Spotted 

Rabbit (his thumb mark), Stops (his thumb mark), 

Plain Owl (his thumb mark), One Star (his thumb 


mark), Bull Robe (his thumb mark), with his 
R Ears (his thumb mark), Packs the Hat (his thumb 
eae mark). 
Approved : 
* PLENTY Coo 


8. 
Chief of the Crows. 
Witnesses to the above marks: 
GEORGE W. HOGAN. 
SAMUEL S. Davis. 
JACKSON STEWART. 
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A minority of your committee desire to present this minority Pe 3055 
in opposition and protest against the passage of the bill as reported by 
the majority of the committee, for the following reasons, viz: 
First. That the committee did not ei a hearing by the Indians 
whose lands are disposed of by the bill before the bill was re 
to this House, but arbitrarily reported the bill to this House without 
due consideration and over the protest of the Indians owning the lands. 
Second. Because more than 1,000,000 acres of said Indian lands have 
heretofore been opened for sale, and but a small part thereof has been 
sold; and it seems to be idle and almost Incredible that Congress should 
put more than another million of similar lands on the market in com- 
etition with that now for sale, thus lowering the price of the whole 
body of Indian lands. We therefore protest, etc. 
JOHN H. STEPHENS. 
J. P. LATTA. 


Mr. BURKE of South Dakota. How much time have I 
remaining? 

The SPEAKER pro tempore. 
minutes. 

Mr. BURKE of South Dakota. I yield three minutes to the 
gentleman from Oklahoma [Mr. McGurre]. 

Mr. McGUIRE of Oklahoma. Mr. Speaker, the gentleman 
from Texas stated in substance that he could not quite under- 
stand why anyone from Oklahoma should support this bill, 
or a bill of this kind. It is exactly in line with the policy of 
the Government and of the Congress of the United States in 
the past with reference to Oklahoma. 

It has also been stated that the cattlemen are wanting this 
done. It is the first time that I have ever heard it from any- 
body anywhere that the cattlemen and the sheepmen, anywhere 
in the United States, were in favor of opening Indian reserva- 
tions. In my State we never attempted at any time to open an 
Indian reservation that we were not met as we are met here 
to-day by every man interested in the sheep business and in the 
cattle business, trying to obstruct the Government policy of 
opening the reservations. 

The gentleman from Texas [Mr. STEPHENS] has said that a 
large revenue is now being obtained from the leasing of these 
lands to the sheepmen and cattlemen in that country, and yet, 
in the face of that statement, and almost in the same breath, 
he says that the cow men are in favor of this bill. 

The facts are, gentlemen, according to the statement of the 
Senators from that State and of the Member of Congress from 
that State, and all the people in that State who are concerned 
in the well-being and welfare of the State, that they are in 
favor of this bill and against the policy of the cowmen, and 
the sheepmen, who would let that land remain there eternally, 
so that they might have an opportunity to graze the ranges. 
We have had the same experience in my State—— 

Mr. FITZGERALD. Can the gentleman explain why of the 
1,100,000 acres 1,000,000 acres have not been taken up? 

Mr. McGUIRE of Oklahoma. Yes; I will explain in a 
moment. The reason that 1,000,000 acres of the land are un- 
sold is that the bill providing for the opening of the land 
put upon it a price that nobody would pay for it, and it stands 
there now for that reason. The Indians will take $1,000,000 
for the 1,000,000 acres of land, but the price fixed in the original 
act opening the reservation was $3,000,000 for the 1,000,000 
acres of land. According to the testimony before the Com- 
mittee on Indian Affairs coming from that State, the only per- 
sons who are opposed to this bill are the cattlemen and the 
sheepmen and the pliable tools in their hands. 

Mr. BURKE of South Dakota. I hope the gentleman from 
New York will use the balance of his time. There will be only 
one speech more on this side. 

Mr. FITZGERALD. I yield five minutes to the gentleman 
from Tennessee [Mr. BYRNS]. 

Mr. BYRNS. Mr. Speaker, the gentleman from Oklahoma 
[Mr. McGuire] closed with the statement that the only persons 
who opposed this bill were the cattlemen in Montana. I want 
to say to the gentleman from Oklahoma and the gentlemen of 
this House that the Indians are opposed to this bill, because 
they believe it against their interests for these lands to be 
opened for settlement at this particular time. Two Indians 
came to my office and complained to me as a member of the 
Committee on Indian Affairs that the committee had not given 
them a hearing upon this bill. 

Mr. McGUIRE of Oklahoma. Will the gentleman kindly in- 
form me how many Indians and who they were came before the 
Indian Committee and protested? 

Mr. BYRNS. Two Indians, who represented themselves as 
delegates’ or representatives of the Crow tribe, came to my 
office, as they came to the offices of other members of this com- 
mittee; and, as the gentleman from Kansas [Mr. CAMPBELL] 
says, a firm of attorneys appeared before the committee with 
these Indians and were heard for a short while, but that was 
after this bill had been reported to the House. This bill was 
never fully considered in the committee, and members of the 


The gentleman has thirteen 
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Crow tribe were never permitted at any time to present the 
wishes of the Indians with reference to this bill. 

Now, what are the facts? As the gentleman from New York 
[Mr. Firzcexarp] says, in 1906 Congress agreed to open for 
settlement a portion of the reservation, consisting of 1,150,000 
acres, and since that time only 150,000 acres of that land has 
been taken, and that land lies along the stream and water 
holes, and as a result there are a million acres of land to-day 
in Montana on this reservation that is now subject to settle- 
ment. I see no reason why Congress should undertake to open 
2,000,000 more acres so long as these 1,000,000 acres remain 
open for settlement, 

If I remember correctly, this tribe is now receiving $160,000 
a year for these 2,000,000 acres for grazing purposes. When 
you open up these lands for settlement you deprive them of the 
$160,000 that they are getting every year. They insist that if 
you pass this bill the same thing will happen to the 2,000,000 
acres that happened to the 1,000,000 acres. That the cattlemen 
who have money behind them will go in and take the land 
lying along the streams and the water holes, and leave unoccu- 
pied and untaken a vast amount of territory from which the 
Indians will be able to derive no revenue. 

Another objection urged is that they not only get $160,000 a 
year, but each Indian has a right to graze his own cattle on 
the reservation, and you will by passing this bill deprive them 
of that. I want to say that if the report from this Crow tribe is 
true, every Indian is opposed to the opening of this reserva- 
tion. It is the scheme of the cattlemen to get in there and take 
up the best land, the land capable of being best developed in 
the 2,000,000 acres, and after five years have expired throw the 
other land open for these cattlemen, who have immense wealth 
behind them, to go in and secure the land at almost any price. 

I say that the passage of this bill, if the hearings before the 
Senate committee be true, will be an act of bad faith toward the 
Indians. This same bill was first introduced in the Senate. 
Thereupon a delegation of Indians from the Crow tribe came 
here and went to the Senator from Montana and protested 
against the bill, and finally after considerable deliberation it 
was agreed between the Senator and the Crow tribe, if the re- 
ports be true, that another bill would be framed which would 
permit the holdings of the Indians to be individualized, and 
which would allow each Indian to go and get his share of his 
own land and have the title placed in his own name, and when- 
ever he became competent and the Secretary of the Interior 
was satisfied that he was obtaining a good price he could sell 
it to any person who wanted to buy it. This would open the 
land for settlement and at the same time make it certain that 
the Indians receive the real worth of their lands rather than 
the land speculators. 

That bill was agreed upon by the representatives from the 
Crow tribe and the Senator from Montana, and the Senator 
introduced that bill, and after it was introduced it was passed. 
But here the House committee, without any hearing being given 
the Crow tribe, without giving them an opportunity to come in 
and present their claims and objections to this bill, undertake 
to set aside the Senate bill and pass this bill, notwithstanding 
the very serious objections on the part of the Indians, who 
own this land and whose rights should be first considered. 

I say, as the Representative from New York said, this bill is 
absolutely and wholly-indefensible. [Applause.] 

Mr. FITZGERALD. Mr. Speaker, I simply wish to say that 
I filed a minority report in 1904 to the bill then reported which 
opened 1,150,000 acres of this reservation of the Crow lands. 
I predicted then what would happen, and it has happened. 
Control of the water holes has been obtained by the cattlemen, 
and, controlling the water, it is possible to graze their catile 
over the other 1,000,000 acres of land, which is absolutely worth- 
less to anybody else. I hope that in view of the fact that the 
Department of the Interior and the Commissioner of Indian 
Affairs asked these committees not to take action at this ses- 
sion, this House will not be deluded into supporting this bill 
because the gentlemen from States vitally interested in opening 
all of the Indian lands seem to have banded together to open 
this particular reservation. 

Mr. BURKE of South Dakota. Mr. Speaker, I yield the bal- 
ance of my time to the gentleman from Kansas [Mr. CAMPBELL]. 

Mr. CAMPBELL. Mr. Speaker, this bill provides for the 
opening of the Crow Reservation, in Montana, amounting to 
about 2,700,000 acres of land. There are about 1,700 Crow In- 
dians on this reservation, so that there are between 1,500 and 
1,600 acres of land to each Indian. The most that an Indian 
uses now is from 2 to 20 acres. Now, as to the parliamentary 
history of the bill, the Senate considered a bill of one character. 
The House took under consideration a bill similar to the one 
that passed the Senate in the Sixtieth Congress. The Senate 


bill passed by this Congress was in the House committee. 
The House committee took up its own bill that had been under 
consideration by the committee for months. The gentleman 
from Montana [Mr. Pray] insisted on favorable action upon it. 

The committee took up the House bill in full committee and 
considered it section by section, in the light of a letter from 
the Secretary of the Interior making suggestions as to amend- 
ments. All of these suggestions were incorporated into the bill, 
and the bill was taken up and passed by the unanimous vote of 
the committee. The gentleman from Texas [Mr. STEPHENS] 
and the gentleman from Tennessee [Mr. Byrns], I think, were 
both present. I may be mistaken as to the gentleman from 
Tennessee being present. 

Mr. SULZER. I understand that a minority report was 
filed in this case, and how could that be if there was a unani- 
mous vote? 

Mr. CAMPBELL. If the gentleman will not take my time, 
I will explain. The gentleman from Texas knows well why he 
filed the minority report. He knows that he did not object to 
this bill until the attorneys for the cattlemen of Montana ap- 
peared before the committee and demanded a rehearing on the 
bill that had been reported the day before. 

Mr. BYRNS. Will the gentleman yield? 

Mr. CAMPBELL. No; I have not time. 

Mr. BYRNS. But the gentleman does not want to misrepre- 
sent things. 

Mr. CAMPBELL. I said that I would not say that the gen- 
tleman from Tennessee [Mr. Byrns] was present if he denies 
it. The next day after this bill was unanimously reported from 
the committee the attorneys for the cattlemen appeared and 
pleaded for a reopening and a hearing on the Senate bill, still 
in committee. 

Mr. BYRNS. Were not the delegates from the Crow tribe of 
Indians there? 

Mr. CAMPBELL. Yes; and the delegates represented the 
wishes of the cattlemen. They did not represent the Crow In- 
dians any more than the gentleman from Tennessee represents 
the Chinese Empire in this House. 

Mr. BYRNS. Why does the gentleman make that statement? 

Mr. CAMPBELL. Because they have no authority to repre- 
sent the Crow Indians. 

Mr. FITZGERALD. Does the Commissioner of Indian Af- 
fairs represent the cattlemen also? 

Mr. CAMPBELL... The gentleman from New York has made 
the statement without authority, three or four times, that the 
Indian Office was opposed to this bill. The gentleman from 
New York is mistaken, 

Mr. FITZGERALD, I am not mistaken; I am absolutely 
correct. 

Mr. CAMPBELL. I know the gentleman from New York is 
mistaken. 

Mr. FITZGERALD. I know that I am not mistaken. I read 
that from the place where it was printed. 

Mr. CAMPBELL. The department was opposed to and re- 
ferred to the Senate bill, but not to this bill. 

Mr. FITZGERALD. They were opposed to any bill. 

Mr. BURKE of South Dakota. Will the gentleman yield? 

Mr. CAMPBELL, I yield to the gentleman from South 
Dakota. 

Mr. BURKE of South Dakota. Mr. Speaker, I did not in- 
tend to participate in this debate. I wish to say, in order to 
correct any misunderstanding, that the Commissioner of Indian 
Affairs, on my return, called upon me and stated that the bill 
which is now before the House was the bill that the depart- 
ment hoped would pass and become a law at this session. 

Mr. FITZGERALD and Mr. BYRNS. Will the gentleman 
yield? 2 

Mr. CAMPBELL. Mr. Speaker, I can not yield further. 

Mr. FITZGERALD. Mr. Speaker 

Mr. CAMPBELL. Mr. Speaker, I can not yield. 

The gentleman from Texas made the statement that we have 
proceeded with indecent haste in the opening of the Crow Reser- 
vation, and that we have proceeded without a hearing. Here is 
a volume of 400 or 500, yes, 800 pages of hearings on this bill as 
it passed the Senate in the Sixtieth Congress. 

Mr. STEPHENS of Texas, And you struck out every word 
of it. 

Mr. CAMPBELL. We struck out every word of the Senate 
bill as it passed the Senate in the Sixty-first Congress and sub- 
stituted the Senate bill as it passed in the Sixtieth Congress, as 
these hearings will show. The gentleman from Texas, with 
unusual audacity, for him [laughter], charges that this bill is 
favored by the cattlemen. 

Let me state to the gentleman from Texas and the Members 
of the House what occurred in the hearings before the Senate 
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committee this year. 
behalf to the Senate bill to open the Crow Reservation for settle- 
1 made this statement. I read from the hearings: 

guess I might as well get down to the truth. This reservation is 


The Senator from Montana, appearing in 


held T six or seven cattle and shee; 
naturally very much opposed to o g it—— 

Mr. STEPHENS of Texas. That is exactly what I stated. 

Mr. CAMPBELL. Now will the gentleman be patient? 
who are naturally very much opposed to opening it. 

Did the gentleman state that? 

Mr. STEPHENS of Texas. That country is already opened— 
that is, the 1,000,000 acres—— 

Mr. CAMPBELL. This statement refers to the land we are 
proposing to open by this bill. The attorneys for the cattle- 
men and some Indians who have been sent here by the cattle- 
men to prevent this opening are opposed to it. Why, as stated 
by the gentleman from Oklahoma, nobody ever heard of cattle- 
men or sheepmen favoring the opening of an Indian reserva- 
tien they were occupying under leases and herding their sheep 
and cattle upon the land. 

The gentleman from Texas further states that we have not 
protected the mineral in these reservations. We paid particu- 
lar attention to that in this bill when preparing it in commit- 
tee. The bill reads, referring to that: 

aon ate the Secretary of the Interior be, and he is hereby, authorized 

directed to cause to be surveyed all the unsurveyed land embraced 
within the limits of the Crow Indian Reservation in the State of Mon- 
tana, and to cause an examination of the same to be made by the 
United States Geological Survey, and if there be found any lands bear- 
ing coni, oils, or other valuable minerals, the Secretary of the Interior 
ereby directed to receive such lands from allotment or disposition 
until further action by Congress. 

Mr. Speaker, if this bill fails to pass, six or seven cattle and 
sheep men who have leases on the land composing the reserva- 
tion will win and the settlers will lose; if the bill passes, the 
settlers will win and the cattle and sheepmen will lose. 

The SPEAKER. The time of the gentleman from Kansas 
has expired; all time has expired. The question is on suspend- 
ing the rules and passing the bill. 

The question was taken; and the Chair announced the noes 
seemed to have it. 

Mr. BURKE of South Dakota. Mr. Speaker, I demand a 
division. Mr. Speaker, I will ask for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 144, nays 128, 
answered “ present“ 18, not voting 99, as follows: 


companies under lease, who are 


YPAS—144. 

Ames Foulkrod Kinkala, Nebr. Plumley 
Austin Fuller Pratt 
Barchfeld Gardner, Mass. EAA Pray 
Barclay Gardner, Mich. Kronmiller Prince 
Barnard Gardner, N. J 5 Reeder 
Bartholdt Gillett Reynolds 
Bartlett, Ney. Goebel Loudenslager Roberts 
Bennet, 2 Good Lowden odenberg 
Bingham Graft Lundin Rucker, Colo. 
Boutell Grant McCreary t 
Burke, Pa. Greene McCredie Sheffield 
Burke, S. Dak. Hamer McGuire, Okla. Smith, Cal. 
Burleigh Hamilton McKinlay, Cal, Smith, Mich. 
Calder Hanna McKinley, II Southwick 
Campbell Hanuven McKinney Steenerson 
Cassid, Hawley McLachlan, Cal. Sterling 
Chapman Hayes McLaughlin, Mich. Stevens, Minn. 
Cooper, Pa. Heald Madden Sturgiss 
Cowles Henry, Conn. 595 Colo. Sulloway 
Creager Higgins Miller, Kans. Swasey 
Crumpacker Hill Miller, Minn, Tawney 

rrier Hinshaw Millington Taylor, Colo. 
Dalzell Hollingsworth Mondell Tener 
Denby Howel Moore, Pa. Thistlewood 
Diekema Howell, Utah Morehead Thomas, Ohio 
Dodds Howland Morgan, Okla. Tilton 
Draper Hubbard, Iowa Murdock Townsend 
Driscoll, M. E. Bouba; W. Va. Murphy Volstead 
Dwight Hu veedham Wanger 
Ellis Hull, Iowa Norris Washburn 
Bivins Humphrey, Wash. Olcott Weeks 
Englebright Johnson, hl Olmsted Wheeler 
Esch Joyce Parker Wile: 
Fairchild Keifer Payne Woods, Iowa 
Foss, III. Kendall Pearre Woodyard 
Foster, Vt. Kennedy, Iowa Pickett Young, Mich, 

NAYS—128. 

Adair Broussard Cullop Foss, Mass. 
Adamson Burgess Davis Foster, III. 
Alken Burleson Dent Gallagher 
Alexander, Mo. Burnett Denver Garner, Tex, 
Ashbrook Byrd Dickinson Garrett 
Barnhart Byrns Dixon, Ind. Gill, Md. 
Bartlett, Ga. Candler Driscoll, D. A. Gill, Mo. 
Beall, Tex. Clark, Fla. Edwards, Ga. Glass 
Bell, Ga. Clark, Mo. Ellerbe Goldfogle 
Boehne Cline Estopinal Gordon 
Booher Collier Finley Graham, III. 
Borland Cooper, Wis. Fitzgerald Griest 
Bowers Cox, Ind. Floyd, Ark, Hamill 
Brantley Cox, Ohio Foelker Hamlin 


Hammond itchin Eepo Sims 
Hardwick üstermann Palmer, A. M. Sisson 
ardy mb Poindexter Slayden 
4 Latta Pou Small 
Heflin Lenroot Rainey Smith, Tex. 
Helm Lindbergh Randell, Tex. Sparkman 
Henry, Tex. Livi on Rauch Spight 
Hitchcock Richardson Staford 
Hobson Macon obinson Stephens, Tex. 
Howard Maguire, Nebr. Roddenbery Sulzer 
Hughes, Ga. Mays othermel Taylor, Ala. 
H ngbon, N. J. Moore, Tex, Rucker, Mo. Thomas, Ky. 
Hull. Tenn. Morrison Sabath Thomas, N. C. 
James Moss 3 Tou Velle 
Johnson, Ky. Nelson harp Turnbull 
Johnson, S. C. Nicholls Sheppard Underwood 
Keliher O'Connell Sherley Watkins 
Kinkead, N. J. Oldfield herw Webb 
ANSWERED “ PRESENT ”—18. 
Bradley Houston Lee oe 
Butler Ko p Lever Padgett 
Carter Korbly Lloyd Smith, Iowa 
Clayton Lafean McHenry 
Douglas Langham Mann 
NOT VOTING—99. 
Alexander, N. Y. Dickson, Miss. Humphreys, Miss, Peters 
Allen Dies Jamieson Pujo 
Anderson Durey Jones Ransdell, La, 
Andrus Edwards, Ky. Kahn Reid 
Ansberry Fassett Kennedy, Ohlo Rhinock 
Anthony Ferris Langley jordan 
Bates Fish Law Saunders 
Bennett, Ky. Fleod, Va. Legare Simmons 
Brownlow Focht Lindsay Slemp 
Calderhead Fordney Longworth Snapp 
Cantrill Fornes McDermott Sperry 
Capron Fowler MeMorran Stanley 
Carlin Gaines adison tt 
Cock Garner, Pa. Malb Taylor, Ohio 
Cocks, N. Y. Gillespie Martin, S. Dak. Tirrell 
Co Gilmore oon, Pa. reeland 
8 Godwin Moon, Tenn. Wallace 
Cook Goulden Morgan, Mo, Weisse 
Coudrey Graham, Pa. orse Wickliffe 
Covington Gregg Moxley Willett 
Craig Gronna Mudd Wilson, III. 
Cravens Guernsey Nye Wilson, Pa. 
‘row Harrison Paimer, H. W. Wood, N. J. 
Davidson Havens Parsons Young, N. X. 
Dawson Hughes, W. Va. Patterson 


So (two-thirds not having voted in favor thereof) the motion 
to suspend the rules and pass the bill was rejected. 
The following pairs were announced: 
For this session : 
Mr. Stemp with Mr. MAYNARD. 
Mr. BRADLEY with Mr. GouLpen. 
Mr. ANDRUS with Mr. RIORDAN. 
Mr. KENNEDY of Ohio with Mr. ASHBROOK. 
Until further notice: 
Mr. Parsons with Mr. HOUSTON. 
Mr. Sperry with Mr. Cravens. 
Mr. Fıs with Mr. DIES. 
Mr. ANTHONY with Mr. ANDERSON. 
Mr. Browntow with Mr. BEALL of Texas. 
Mr. CALDERHEAD with Mr. CANTRILL. 
Mr. Capron with Mr. GILMORE. 
Mr. Kaun with Mr. Carrer. 
Mr. Core with Mr. CARLIN. 
Mr. Couprey with Mr. CLAYTON. 
Mr. Davipson with Mr. CRAIG. 
Mr. Dawson with Mr. Dickson of Mississippi. 
Mr. Durey with Mr. FERRIS. 
Mr. Epwarps of Kentucky with Mr. GILLESPIE. 
Mr. Focut with Mr. Harrison, 
Mr. Forpney with Mr. JONES. 
Mr. Guernsey with Mr. LEGARE. 
Mr. Hucues of West Virginia with Mr. LINDSAY, 
Mr. LaxncLEY with Mr. MCDERMOTT. 
Mr. Law with Mr. STANLEY. 
Mr. MeMonnax with Mr. Pugo. 
Mr. Garner of Pennsylvania with Mr. TALBOTT, 
Mr. Matsy with Mr. Moon of Tennessee. 
Mr. Moon of Pennsylvania with Mr. PATTERSON, 
Mr. Snapp with Mr. REID. 
Mr. Nye with Mr. RHINO R. 
Mr. Summons with Mr. WALLACE. 
Mr. Taytor of Ohio with Mr. SAUNDERS. 
Mr. Trerett with Mr. WEISSE. 
Mr. WIIsoN of Illinois with Mr. WICKLIFFE. 
Mr. Woop of New Jersey with Mr. WILLETT. 
Mr. VREELAND with Mr. PADGETT. 
Mr. Mann with Mr. COVINGTON, 
Mr. ALLEN with Mr. Lever. 
Mr. Smrra of Iowa with Mr. PETERS. 
Mr. BUTLER with Mr. GREGG. 
Mr. Cook with Mr. Humpureys of Mississippi. 
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Mr. Gronna with Mr, JAMIESON. 

Mr. Granam of Pennsylvania with Mr. Froop of Virginia. 

Mr. LAFEAN with Mr. McHenry. 

From June 1 until the end of the session: 

Mr. Henry W. PALMER with Mr. LEE. 

From June 18 until June 21, inclusive: 

Mr. Garnes with Mr. SHARP. 

From June 20 until June 22, inclusive: 

Mr. Bates with Mr. Korsry. 

From to-day until the end of the session: 

Mr. Martin of South Dakota with Mr. MARTIN of Colorado. 
(Transferable. ) 

From June 17 until adjournment: 

Mr. ALEXANDER of New York with Mr. RANsDELL of Louisi- 
ana (except rule and yotes on cotton futures). 

From to-day until adjournment: 

Mr. Doveras with Mr. Ansperry (except subject to the fol- 
lowing stipulations: Mr. ANSBERRY going home and Mr. DOUGLAS 
remaining in Washington, it is agreed that Mr. DouGLas may 
vote on any measure, provided, first, he shall wire Mr. ANs- 
KERRY as soon after he finds that he wants to vote as possible, 
und, second, that he shall, on such vote, use his best effort to 
protect Mr. ANsBerry by another pair, this pair not to apply 
to matters entirely nonpolitical). 

For the balance of the session: 

Mr. Youne of New York with Mr. FORNES. 
postal savings and naval appropriation bills.) 

Until June 23, inclusive: 3 

Mr. LANGHAM with Mr. WILSON of Pennsylvania. 

From June 11 until June 20, inclusive: 

Mr. Moxtry with Mr. Conry. 

From June 16 until June 20, inclusive: 

Mr. LoneworrH with Mr. GODWIN. 

For Monday, June 20: 

Mr. Fassett with Mr. LLOYD. 

Mr. Cocks of New York with Mr. Havens. 

Mr. JOYCE. Mr. Speaker, I would like to vote. The con- 
fusion was such that I could not hear my name called. 

The SPEAKER. Was the gentleman paying attention and 
failed to hear his name when it should have been called? 

Mr. JOYCE. I was. 

The SPEAKER. Call the name of the gentleman. 

The name of Mr. Joyce was called, and he voted “ yea.” 

The result of the vote was then announced as above recorded. 

Mr. STEPHENS of Texas. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the RECORD. 

There was no objection. 


WITHDRAWAL OF PUBLIC LANDS, 


Mr. MONDELL. Mr. Speaker, I move to take from the 
Speaker’s table the bill (H. R. 24070) to authorize the President 
of the United States to make withdrawals of public lands in cer- 
tain cases, and that the House concur in the Senate amendment. 

The SPEAKER. The gentleman moves to take the bill H. R. 
24070 from the Speaker's table, suspend the rules, agree to the 
Senate amendment, and pass the bill. 2 

Mr. ROBINSON. Mr. Speaker 

The SPEAKER. The Clerk will report the bill. 

The Clerk reported the bill with the Senate amendment. 

Mr. ROBINSON. Mr. Speaker, I demand a second. 

The SPEAKER. Is there any gentleman on the Committee 
on Public Lands who is opposed to this bill? If so, the Chair 
will recognize him; if not, the Chair will recognize the gentle- 
man from Oklahoma [Mr. MORGAN]. 

Mr. ROBINSON. I.am on the Committee on Public Lands, 
Mr. Speaker. 

The SPEAKER. Is the gentleman opposed to the bill? 

Mr. ROBINSON. Well, Mr. Speaker, I desire to state that I 
do not know what the bill is. I have been utterly unable to get 
a copy of the bill, and other gentlemen on the committee with 
me have also been unable to get a copy of the bill. I am op- 
posed to the bill. 

The SPEAKER. The gentleman from Arkansas demands a sec- 
ond. Is there objection to a second being considered as ordered? 

Mr. MONDELL. A parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MONDELL. My motion was not to suspend the rules. 

The SPEAKER. The gentleman was not recognized for any 
other motion. This is suspension day, and the Chair under- 
stood the gentleman desired to suspend the rules, 

Mr. MONDELL. I move to suspend the rules and agree to 
the Senate amendment. 

Mr. ROBINSON. On that motion I demand a second. 

Mr. MONDELL. I ask unanimous consent that a second may 
be considered as ordered. i 


(Transferable on 


Mr. CRAIG, Mr. Speaker, would a motion to disagree to 
the Senate amendment and ask for a conference take preceden: 
over the motion of the gentleman from Wyoming? ? 

The SPEAKER. This bill belongs on the Speaker's table, 
but the gentleman moves, as the Chair understands him, to take 
it from the Speaker's table and concur in the Senate amend- 
ments. Now, that will take a two-thirds vote. 

But this bill, being upon the Speaker's table, is a privileged 
bill, and would come up immediately after the reading of the 
Journal to-morrow. 

Mr. FITZGERALD. Are there any Senate amendments that 
require consideration in Committee of the Whole? If there be, 
it is not a privileged motion. 

The SPEAKER. Apparently there are no such amendments. 

Mr. MANN. Will the gentleman yield for a question? Is 
the Senate amendment one requiring consideration in Commit- 
tee of the Whole House on the state of the Union? 

Mr. MONDELL. I think not. 

Mr. FITZGERALD. What is it? 

Mr. MANN. It is the withdrawal bill. It strikes out all 
after the enacting clause and changes the form of the bill. 

The SPEAKER. It seems to deal with the same matter that 
the House bill dealt with. 

Mr. MANN. If the bill does not require consideration in 
Committee of the Whole, there is no use making the motion 
now. I suggest to the gentleman that he withhold it and take 
it up to-morrow. 

Mr. CARLIN. Does a motion to nonconcur and ask for a 
conference take precedence of the motion of the gentleman from 
Wyoming? 

The SPEAKER. It does not, because on suspension day 
nothing will dispose of this bill except a motion to suspend the 
rules, 

Mr. MONDELL. Mr. Speaker, I withdraw my motion. 


BRIDGES ACROSS CHARLES RIVER, BOSTON, MASS, 


Mr. WASHBURN. Mr. Speaker, by direction of the Com- 
mittee on Interstate and Foreign Commerce, I move to suspend 
the rules and pass the bill (H. R. 26150) to authorize the cities 
of Boston and Cambridge, Mass., to construct drawless bridges 
across the Charles River, between the cities of Cambridge and 
Boston, in the State of Massachusetts, as amended. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the cities of Boston and Cambridge, in the 
State of Massachusetts, be, and they are hereby, authori to con- 
struct drawless bridges across the Charles River in the State of Massa- 
chusetts between said cities, connecting River street, in Cambridge, and 
Cambridge street, in the Brighton district, so called, of Boston, and at 
any other points upon said river above said Cambrid 
streets in accordance with the provisions of the act entitled “An act 
to late the construction o Driana over navigable waters,” ap- 
prov March 23, 1906: Provided, at the State of Massachusetts 
shall, within a reasonable time after the completion of said bridges, or 
any of them, by legislative enactment provide for adequate compensa- 
tion to the owner or owners of wharf property now used as such on said 
river above said bridges, for damages, if any, sustained by said Drop 
erty by reason of interference with access by water to said prope: y 
now and hitherto enjoyed, because of the construction of said bridges 
without a draw. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. Is a second demanded? No second being 
demanded, the question is on suspending the rules and passing 
the bill. ’ . s 

The question being taken, and two-thirds voting in the 
affirmative, the rules were suspended and the bill passed. 


CENTENNIAL OF THE REPUBLIC OF MEXICO, 


Mr. FOSTER of Vermont. Mr. Speaker, I move to suspend 
the rules and pass House joint resolution 232, creating a com- 
mission to represent the United States at the celebration of 
the first centennial of the Republic of Mexico, 

The joint resolution was read, as follows: 


Iouse joint resolution 232. 

Resolved, etc., That a commission is hereb 
three Senators, to be W by the President of the Senate, and 
three Members of the House of Representatives, to be appointed by 
the Speaker of the House of Representatives, and three persons, to 
be appointed by the President of the United States, to represent the 
United States at the celebration of the first centennial of the Republic 
of Mexico, at the City of Mexico, in said Republic of Mexico, uring 
the month of September, 1910. 

The SPEAKER. Is a second demanded? 

Mr. MANN. I demand a second. 

The SPEAKER. If there be no objection, a second will be 
considered as ordered. 

There was no objection. 

Mr. MANN. I should like to ask the gentleman how much 
this is going to cost? 

Mr. FOSTER of Vermont. I should not suppose it would 
cost over $10,000. This celebration is one in which the Repub- 


and River 


created, consisting of 
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lic of Mexico has invited our Government to participate, in com- 
mon with the other nations of the world. I am credibly in- 
formed that acceptances have already been received from many 
of the nations, 

Mr. TAWNDY. What is the nature of the exposition—indus- 
trial or otherwise? 

Mr. FOSTER of Vermont. It is not an exposition. It is 
the celebration of the first centennial of the Republic of Mexico. 

Mr. TAWNEY. What is the character of it? 

Mr. FOSTER of Vermont. I can not give the gentleman the 
programme functions by which the event is to be celebrated. 

Mr. MANN. It is a bull fight. [Laughter.] 

Mr. FOSTER of Vermont. There are a variety of func- 
tions, but our Government has not called upon Mexico for a 
detailed statement. 

Mr. TAWNEY. Can the gentleman state what the nature of 
our participation is to be? 

Mr. MANN. A junketing trip. 

Mr. FOSTER of Vermont. We are invited to be represented 
at the various functions. 

Mr. TAWNEY. How long will the celebration continue? 

Mr. FOSTER of Vermont. Thirty days; but it is not expected 
that our delegation will remain for the entire celebration. 

Mr. STAFFORD. Is there any limit of time in which this 
delegation is to exercise its great privileges? 

Mr. FOSTER of Vermont. There is none. The Government 
of Italy has already arranged to send a delegation there, to- 
gether with a part of its war fleet. 

Mr. MADDEN. What is the expense to be incurred? 
` Mr. FOSTER of Vermont. There is no provision in this bill 
for any expense upon the part of the National Government. 

Mr. MANN. Is there to be any expense? 

Mr. FOSTER of Vermont. I would suppose, if this resolu- 
tion is adopted, that some arrangement would be made for the 
necessary expenses of this delegation. 

Mr. MADDEN. This bill ought to be on the Union Calendar. 

Mr. FOSTER of Vermont. No; it carries no appropriation, 

Mr. MADDEN. But it creates an expense, 

Mr. FOSTER of Vermont. Not necessarily. 

Mr. TAWNEY. When is the celebration? 

Mr. FOSTER of Vermont. In September, 1910. 

Mr. STEPHENS of Texas. Where is it to be held? 

Mr. FOSTER of Vermont. In the City of Mexico. 

Mr. TAWNEY. This is merely an acceptance of the invita- 
tion? 

Mr. FOSTER of Vermont. It provides for the appointment 
of a commission to represent the United States. 

Mr. GOLDFOGLE. How many are to be sent? 

Mr. FOSTER of Vermont. Nine, the resolution provides for. 

Mr. GOLDFOGLE, What expense will it entail on the Goy- 
ernment? 

Mr. FOSTER of Vermont. I have never been as far south 
as the City of Mexico. I should suppose it would not involve 
an expenditure of more than $10,000. That is a small amount. 
A large number of nations will be represented at this celebra- 
tion, and we ought to be represented there. 

Mr. GOLDFOGLE. Does not the gentleman think that three 
delegates would quite suffice to represent the Government in 
eonnection with our minister down there? 

Mr. FOSTER of Vermont. This resolution was drawn with 
great care, after consultation with various Members of the 
House and of the Senate and the State Department. This is a 
great government. The Republic of Mexico is our next door 
neighbor on the south. 

Mr. BURLESON. Let me call the gentleman’s attention to 
the fact that quite a part of our country was a part of Mexico 
a hundred years ago. 

Mr. FOSTER of Vermont. A great many American citizens 
are to-day interested financially in the Republic of Mexico. 

Mr. MANN. Mr. Speaker, this is one of these little resolu- 
tions that usually come in at the end of a session for the pur- 
pose of providing a junketing trip. Three Members of the 
House are to be among the delegates. I would be very glad to 
have the gentleman from Vermont and some other member of 
the Committee on Foreign Affairs, and a Member on the minor- 
ity side, and anybody else, to have a nice trip to Mexico, even 
in September; but the pretext that this is for the purpose of rep- 
resenting this Government at a celebration is a mere pretense. 
The State Department has the authority and the money with 
which to send a fitting representation to this celebration, or any 
other celebration throughout the world, as we were just repre- 
sented at the funeral of King Edward in England without send- 
ing any Members of Congress to rerresent us there, and with- 
out any special action on the part oi Congress. 

Now, the objection I have to this resolution is that it only 
provides for sending three Members of the House and three 


Senators on this interesting trip at the expense of the Govern- 
ment. The House has cut off railroad passes from itself. If 
the other Members go they must pay their own expenses. Why 
should we select out three gentlemen to have a nice little 
junket to Mexico and leave the balance of us to stay at home 
during September. [Laughter.] 

If this resolution be not passed, the President of the United 
States will appoint a representative or representatives of this 
Government to join in the celebration of the one hundredth an- 
niversary of the freedom of Mexico. But if this resolution 
passes, we will have a nondescript commission, consisting of 
three eminent Members of the House, three eminent members 
of the Senate, and three nondescript members to be appointed 
by the President, who will not be able to represent this country 
with fitting dignity, and who no doubt would greatly enjoy the 
bull fights which will be presented. [Laughter.] 

Mr. BURKE of Pennsylvania. Upon what does the gentle- 
man base the assumption that the President of the United States 
would appoint three men who would be unfit or unqualified to 
represent this Government in Mexico? 

Mr. MANN. I did not base any such assumption and made 
no such statement. 

Mr. COOPER of Wisconsin. He said “nondescript.” 

Mr. MANN. I said that we would have nine members who 
would not fittingly represent the Government in this celebra- 
tion, and I repeat it, although if I might be assured that my 
distinguished friend from Pittsburg was to go I would retract 
that statement. [Laughter.] 

Possibly if it is left to the State Department they will select 
my friend from Pennsylvania [Mr. Burke}. He would not 
likely be eligible under this legislation, because he is not a 
member of the Committee on Foreign Affairs, but if left to the 
appointment of the Secretary of State my friend from Pitts- 
burg is close enough to the Secretary of State to secure 
this appointment, and in his interest, as well as in the 
interest of the Republic, I think the resolution ought to be 
defeated. 

Mr. BURKE of Pennsylvania. I think the gentleman from INi- 
nois is unfortunate in not bearing the same relation to the Sec- 
retary of State. 

Mr. MANN. Oh, I think I am unfortunate in that way my- 
self. [Laughter.] 

Mr. FOSTER of Vermont. Mr. Speaker, I yield three min- 
utes to the gentleman from Connecticut [Mr. HILL. 

Mr. HILL. Mr. Speaker, I never heard about this resolution 
until it was read just now. I visited Mexico in the month of 
October last year, and, in my judgment, it would be a mag- 
nificent thing for this country to have a representation at this 
centennial celebration. There are a great many Americans in 
Mexico, and there is probably $500,000,000 of American capital 
invested in Mexico. I believe that three Members of the 
House and three members of the Senate would confer dignity 
upon the American Republic at the centennial of the Republic 
of Mexico, our nearest neighbor on the south. I hope that 
this bill will pass. I believé it will be beneficial to the com- 
mercial interests of the United States. I believe it will be 
in entire consonance with the relations we ought to hold with 
the Republic of Mexico, and that the result will be a more 
kindly feeling between the people of the Republic of Mexico and 
the people of the United States if such a delegation is sent. 
[Applause. } 

Mr. FOSTER of Vermont. Mr. Speaker, I yield three minutes 
to the gentleman from New York [Mr. OLCOTT]. 

Mr. OLCOTT. Mr. Speaker, I hope that this resolution will 
pass. It seems to me that the gentleman from Illinois [Mr. 
MANN] was only trying to laugh out of the House of Repre- 
sentatives something that he does not know very much about. 
Does he think, really, that a joint resolution to be passed by the 
House and the Senate and to be signed by the President is not 
as important as the President sending down a special envoy? I 
myself consider that for this House of Representatives to de- 
cline to pass this resolution, which has been reported favorably 
and unanimously by the Committee on Foreign Affairs, would 
be almost insulting to the Republic of Mexico. We have the 
closest affiliations with Mexico. I can say, as my colleague from 
Connecticut has said, that I have been down there a number of 
times. The American interests there are great, and the Mex- 
ican people are quick—too quick, perhaps—to take offense where 
none is intended. If it goes forth to them that we have failed 
to pass a resolution reported unanimously by the Committee on 
Foreign Affairs because, forsooth, some one has mentioned 
facetiously an entertainment consisting of a bullfight, it will be 
a most unfortunate thing. I hope the resolution will pass. 
[Applause.] 

Mr. FOSTER of Vermont. Mr. Speaker, I yield three min- 
utes to the gentleman from Texas [Mr. SLAYDEN]. 
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Mr. SLAYDEN. Mr. Speaker, I hope this resolution will 
pass. I live near the Mexican border. I think I am as well 
acquainted with the people of that Republic as any man in 
this House. I have occasion to visit the Republic of Mexico 
each year, and I think it very likely that I will be in Mexico 
at the time of this celebration. There is a delightful climate 
there, and I recommend any gentleman who wants to escape 
from the hot weather to go there. The heat here and the 
delightful temperature there ought to persuade gentlemen to 
regard this measure with favor. 

Mr. MANN. Then, why does the gentleman limit it to three? 
Why not make the resolution so that everyone can go there? 

Mr. SLAYDEN. The gentleman knows that I had nothing to 
do with the drafting of the resolution. I am perfectly willing 
to sign a petition to the Speaker asking that the gentleman from 
Illinois [Mr. Mann] be sent. The people of Mexico look to this 
great Republic not only for the development of their commerce, 
but as an exemplar in politics, and it would be a failure in 
courtesy if we did not recognize this important anniversary of 
their political history. Other governments are recognizing it. 
Delegations are going to Mexico from Spain, from Japan, from 
France, and perhaps from other countries, and I think that, con- 
sidering the insignificant cost, it would be a great mistake not 
to pass this resolution. It is important to Mexico; it is im- 
portant to gentlemen who have commercial and social relations 
in Mexico, and there is no country with which we do business 
where our commerce is developing more rapidly than it is with 
Mexico. It is of great importance—it is of rapidly increasing 
importance—and I sincerely hope that for the trifling saving in- 
volved that gentlemen will not fail to do this courtesy to Mexico, 
which I know will be greatly appreciated by that Government 
and by all the people of Mexico. [Applause.] 

Mr. FOSTER of Vermont. Mr. Speaker, I yield three min- 
utes to the gentleman from New York [Mr. SULZER]. 

Mr. SULZER. Mr. Speaker, with all that has been said in 
fa vor of this resolution I quite agree. One of the most important 
events in the history of Old Mexico is the celebration of her 
centennial. We ought to take an interest in it. We should glory 
in it. We should aid it. We should participate in it. Every- 


body knows that there is a great deal of our money invested in 


Mexico; we do much trade with Mexico; everybody knows that 
there are many citizens of the United States now living 
in Mexico. These good people favor this resolution. Our 
relations with our sister Republic of Mexico are most cor- 
dial and very friendly, and we would be false to ourselves 
and false to free institutions if we did not take official 
recognition of this centennial celebration of free Mexico and 
send there official representatives of the great Republic of the 
United States. So far as I am concerned I will be glad, in line 
with the suggestion of the gentleman from Illinois [Mr. Mann], 
to send fifteen Members of the House, fifteen Senators, and fif- 
teen distinguished citizens of our country, to be appointed by the 
President. It is not going to cost the taxpayers very much, and it 
will redound to our credit and our glory. I hope the resolution 
will be adopted unanimously. There should be no opposition 
to it. 

Mr. JAMES. Will the gentleman yield? 

Mr. SULZER. Certainly. 

Mr. JAMES. Does the resolution provide that it shall not be 
at government expense? 

Mr. SULZER. I understand the resolution carries no appro- 
priation. 

Mr. JAMES. No; but is it not true it will be at government 
expense? 

Mr. SULZER. I suppose the Government will pay the neces- 
sary expenses of these delegates, but I do not believe that will 
amount to very much, all things considered. 

Mr. JAMES. It is only fair to say—— 

Mr. SULZER. I believe we ought to recognize officially this 
centennial celebration of Mexico. The Republic of Mexico is 
patterned after this Republic, and in sympathy with us, and 
we ought to be in sympathy with her in every way that we pos- 
sibly can. I am tired of the cheeseparing efforts on something 
that relates to patriotism, but when it comes to appropriating 
great sums of money for special interests I observe that the 
appropriations generally go through here with hardly anyone 
rising to object. I trust this resolution will be voted for unani- 
mously. [Applause.] 

Mr. FOSTER of Vermont. Mr. Speaker, I yield two minutes 
to the gentleman from Colorado [Mr. TAYLOR]. 

Mr. MANN. How much time have I remaining? 

The SPEAKER. The gentleman from Illinois has fifteen 
minutes remaining. 

Mr. TAYLOR of Colorado. Mr. Speaker, I live in the terri- 
tory that was originally obtained from the Republic of Mexico, 


and I sincerely hope that this resolution will be adopted. It is 
only a proper and courteous recognition of our sister Republic 
to the south of us. It is certainly a very worthy object that is 
contemplated, and it seems to me that we, on behalf of this 
whole country, ought to adopt this resolution unanimously. I 
am proud to represent many thousands of good citizens of my 
State who are of Spanish descent, and I know I voice their sen- 
timent in my support of this measure. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. TAYLOR of Colorado. Certainly. 

Mr. MANN. Does the gentleman think this is a very good 
policy for us to inaugurate, to send Members of Congress to all 
celebrations and expositions throughout the country?. 

Mr. TAYLOR of Colorado. We have but one sister Republic 
like Mexico, and this is her centennial celebration, and I feel 
that we can not expend the money better or more patriotically 
than by showing her this courtesy. It is not only proper in a 
diplomatic way, but it will pay us financially. I hope to see 
this country send a commission of distinguished citizens to join 
with Mexico in the celebration of the first centennial of her 
Republic, and I hope this Republic may join with her in many 
more centennials. We not only owe this courtesy to Mexico, 
but also as a fitting consideration of what I believe are the 
wishes of the millions of our citizens who live in the territory 
originally acquired from Mexico. I hope the resolution will be 
adopted, and that the greatest Republic on earth will be suitably 
represented next September in the City of Mexico. 

Mr. SLAYDEN. Will the gentleman from Illinois permit me 
to ask him a question? 

I want to ask the gentleman if he does not think that even 
if we did send a similar delegation to the one hundredth birth- 
day of all American republics or limit it only to the one hun- 
dredth or the two hundredth birthdays, that it would not be a 
very great charge upon the Treasury and might be of consider- 
able importance? 

Mr. MANN. Oh, well, if you talk about sending delegations 
only to the one hundredth anniversary that is something that 
is child’s play. No one can draw the distinction between the 
one hundredth, the two hundredth, the three hundredth, or the 
one thousandth anniversary, or the fiftieth anniversary or the 
twenty-fifth anniversary. The occasion is the celebration; and 
the moment that you make the necessary appropriations by 
Congress, providing that Members of Congress shall be sent as 
a commission to these foreign celebrations at the expense of 
the Government, you are undertaking to make a most dangerous 
precedent, and one that will recoil on the gentlemen who are 
favored by it, in my judgment. 

Mr. SLAYDEN. The gentleman knows that this is the 
one hundredth anniversary, and there can not be but one one- 
hundredth anniversary. 

Mr. MANN. If I did not know it before, I know it by read- 
ing the bill, for its says: “ First centennial of the Republic.” 
That means the one hundredth anniversary, and only that. 

Mr. FITZGERALD. Will the gentleman from Illinois yield 
for a question? 

Mr. MANN. I will yield to the gentleman for a speech. 

Mr. FITZGERALD. Iwant to ask the gentleman a question. 
Does the gentleman think that any Member of Congress will 
be able to spare the time to attend a celebration of this kind 
in September next, or a large number of the gentlemen on that 
side? - 

Mr. MANN. I know that there are a great many Members 
on both sides of the House who know that they will not come 
back here [laughter] who would be very glad to have a chance 
to get a fine trip at the expense of the Government, vastly 
more than we think. There is no difficulty on that score. 
[Laughter. ] 

Mr. FITZGERALD. Mr. Speaker, I am opposed to this reso- 
lution. I believe if the United States is to be represented at 
a centennial, as provided for in this resolution, it should be 
represented by commissioners appointed by the Executive. A 
delegation appointed by the President is now upon the seas 
to attend some celebration, if I be not mistaken, in the Argen- 
tine Republic. Not only has provision been made for their ex- 
penses, but an army transport has been put at their disposal, 
so that they may go in proper style. 

I have no sympathy with the idea that there is such simili- 
tude between the institutions of Mexico and the United 
States that requires special representation from the Congress 
to felicitate Mexico upon its republican institutions. I believe 
it would be a proper and fit thing for this Government to be 
represented, but I hope it will be represented by persons se- 
lected for that position by the President of the United States. 
I shall vote against this resolution. 

Mr. MANN. Mr. Speaker, if this resolution were n 
in order for this Government to be represented in Mexico, I 
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A celebration. 
Mr. MANN. Nobody knows what it will be, but if the com- 


tingent fund in the State Department out of which to pay the mission is created, nine gentlemen will go to Mexico at the 


expenses. 

Mr. SCOTT. Can the gentleman state what law gives the 
State Department authority to appoint a commission of this 
kind, aon many may be appointed, and at what limit of ex- 
pense 

Mr. MANN. I am not able to refer the gentleman to the 
statute. I assume that there is a law, because I have not 
heard the matter denied, and I know it has been the practice 
to appoint special ambassadors and special representatives 
abroad, as Colonel Roosevelt was recently appointed in Great 
Britain. It has been the practice. 

Mr. SCOTT. I know it is a common practice to appoint 
one, but I did not know it was ever the practice to appoint 
more than one. 

Mr. MANN. It is not infrequent to appoint more than one. 
Now, if we are so anxious to get into tonch with Mexico there 
is one way by which it can readily be done. ‘That is, tear down 
the tariff barriers and divide our trade with Mexico. [Loud 
applause on the Democratie side.] 

Mr. PAYNE. That would cost more than $10,000. 

Mr. MANN. The truth is that Mexico and the United States 
ought to be held together by very much closer bonds of union, 
and there ought to be such reciprocity between that republic 
and this that we would have the best of the market in Mexico 
and Mexico would have the best of the market in the United 
States. [Applause on the Democratic side.] This thing of 
sending only a few Representatives and Senators on a junketing 
trip, thereby creating a precedent which will be followed at the 
end of every session of Congress of providing trips abroad at 
the expense of the Treasury ought not to be indulged in. 

Mr. FOSTER of Vermont. I yield two minutes to the gen- 
tleman from California [Mr. Kany]. 

Mr. KAHN. Mr. Speaker, the history of Mexico must cause 
every American to feel proud of the people of that country. 
Think of the vicissitudes that confronted them in their efforts 
to achieve their liberty. Our own country, in the sixties, when 
we were embroiled in trouble ourselves, came to their assistance 
morally when they were trying to throw off the yoke of an 
Emperor who had been sent there by a foreign power. These 
people looked to us for moral assistance, and we did not fail 
them, In 1876 we celebrated the centennial of our own inde- 
pendence, and I apprehend the people of the United States 
would have felt cut to the quick if our sister Republic had re- 
fused to participate with us in celebrating that event. 

Mr. MANN. They would never have found it out. 

Mr. KAHN. They would have found it out. The gentleman 
may think they do not even read his speeches in the CONGRES- 
SIONAL Recorp, but I think some of them do, and they know 
what is going on here. 

Mr. MANN. That is another proof that the people of the 
United States are intelligent. [Laughter.] 

Mr. KAHN. I hope the gentleman will vote for the bill. 
and that it will go through unanimously. The people of 
Mexico ought not to be made to feel that there is even one 
Member of the House who will treat them discourteously 
when they are celebrating an important event in the history 
of their country. 

Mr. MANN. It has been known for some time when this 
would occur, I suppose? 

Mr. KAHN, True. 

Mr. MANN. And I suppose the gentleman has also known 
that it would be desirable to have representation from our 
country there? 

Mr. KAHN. I am not on the Committee on Foreign Affairs 
and have net been in communication with the State Depart- 
ment on the subject, but I assume that it would be very im- 
portant to have representation there. 

Mr. MANN. Yet nobody ever seemed to think about this 
until June 15, when the resolution was introduced, and re- 
ported the next dny. That is rather late in the day to find 
out when the one hundredth anniversary would occur. 

Mr. KAHN. It may be that the gentleman who introduced 
the resolution had the matter called to his attention at that 
time. As far as that is concerned. I do not know how many 
Members of this House may be familiar with the character of 
the celebration down there. 

Mr. MANN. Is anybody familiar with it? Nobody has ex- 
plained it yet. 

Mr. KAHN. I understand from the chairman of the Com- 
mittee on Foreign Affairs, or I think I have heard him say, there 
is to be some kind of an exposition. 

Mr. MANN. I listened to the gentleman very carefully and 
he said it would not be an 


expense of the Treasury of the United States. We have had 
no invitation from Mexico. 

Mr. FOSTER of Vermont. Oh, I beg the gentleman's pardon. 
I stated in my opening remarks that the Government of the Re- 
public of Mexico had inyited our Government to participate 
in this celebration. 

Mr. KAHN. I so understood the gentleman from Vermont. 

Mr. FOSTER of Vermont. We did not write them a lette: 
asking them what kind of a celebration they were going to have. 

Mr. MANN. They have not invited Congress to participate 
in it. They may have invited another department of the Gov- 
ernment, which has authority to do so without any action on our 


part. 

Mr. FOSTER of Vermont. They have invited the Govern- 
ment, and Congress is a coordinate branch of the Government. 

Mr. MANN. No request has come to this body, and if an 
invitation came to the Government, nobody here discovered 
it until toward the end of the session, when it seemed likely 
that some people would like to have a junket. 

Mr. HULL of Iowa. An invitation sent to the President of 
the United States would be an invitation to the Government, 
and would cover Congress, as a branch of the Government. 

Mr. MANN. If the President had asked Congress to do it, 
there might be something in it. The President has the author- 
ity to accept the invitation. He does not come to Congress to 
get authority to deal with foreign nations, 

Mr. HULL of Iowa. No; but he would have to come to Con- 
gress for authority to defray the expense. 

Mr. MANN. Not at all. He has a contingent fund under 
his control for just such purposes. 

Mr. HULL of Iowa. I think the President would be criti- 
cised if he sent a commission down there for that purpose, with- 
out authority from Congress. 

Mr. MANN. Certainly not. He uses that fund for just such 
purposes, or the State Department does. 

Mr. FOSTER of Vermont. As I stated in my opening re- 
marks, the Government of Mexico sent an inyitation to our 
Government some weeks ago to participate in this celebration 
of the first centennial of the Republic. A resolution was in- 
troduced by the gentleman from New York IMr. Hargison] 
providing for the appointment of a commission to represent us 
there. That resolution was referred to the Committee on For- 
eign Affairs. By that committee it was referred to the State 
Department. As soon as a report thereon was received from 
the State Department and as a result of that report this pend- 
ing resolution was introduced in the House and referred to the 
Committee on Foreign Affairs. On the following day that com- 
mittee by a unanimous vote returned the resolution to the House 
with a favorable report. I submit that the gentleman from 
Illinois is hardly consistent. In one breath he declares that 
this resolution provides for a junket, nothing more or less. In 
the next breath he declares that the State Department has a 
right to send a delegation to Mexico to represent us at the 
celebration and would have us infer that such action would not 
savor of a junket. If it would be proper for the State Depart- 
ment to send a delegation to represent our Government there, 
and such action would be eminently proper and highly desir- 
able, it is no less proper, no less fitting, no less desirable, for 
Congress to pass a resolution providing for such a delegation. 
Last summer we celebrated on the shores of Lake Champlain 
the three hundredth anniversary of the discovery of that lake. 
Congress passed a resolution authorizing the President to invite 
Great Britain and France to be represented at and to partici- 
pate in that celebration. We appropriated $20,000 with which 
to entertain the representatives of those Governments. As a 
result of that invitation Canada sent a distinguished delegation 
to represent her at the celebration. This event which is to be 
celebrated next September is interesting in the national life of 
the neighbor to the south of us. I maintain that we should 
show sufficient interest in this neighbor to provide for a dele- 
gation to participate in the celebration as our representatives. 
There is absolutely nothing to the suggestion of the gentleman 
from Illinois [Mr. Maxx] that this resolution was purposely 
delayed until the last days of the session. Immediate action 
was taken after the report had been received from the State 
Department upon the subject-matter. I repeat that the Com- 


mittee on Foreign Affairs were unanimously in favor of the 
resolution. After the gentleman from New York [Mr. HARRI- 
son] introduced his resolution, many Members of the House on 
both sides of the aisle expressed their approval of the proposed 
action, and I believe now that the great majority of the Mem- 
bers of the House believe that the purpose of this resolution is 
eminently wise, 
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Mr. Speaker, I call for a vote. 


The SPEAKER. The question is on suspending the rules and 


passing the bill. 
The question was taken; and on a division (demanded by Mr. 


James) there were—ayes 192, noes 30. 
So, two-thirds having voted in favor thereof, the rules were 
suspended and the bill was passed. 


DAUPHIN ISLAND RAILWAY AND HARBOR COMPANY. 


Mr. TAYLOR: of Alabama. Mr. Speaker, I move to suspend 
the rules and pass the bill (S. 7908), as amended, to authorize 
the Dauphin Island Railway and Harbor, Company, its succes- 
sors and assigns, to construct and maintain a bridge or bridges 
or viaducts across the water between the mainland, at or near 
Cedar Point and Dauphin Island, both Little and Big; also to 
dredge a channel from the deep waters of Mobile Bay into 
Dauphin Bay, and to dredge the said Dauphin Bay; also to con- 
struct and maintain docks and wharves along: both Little and 
Big Dauphin islands. 

The SPEAKER. This bill has been once read. Is a second 
demanded? 

There was no second demanded. 

The question was taken; and two-thirds having voted in favor 
thereof, the rules were suspended and the bill was passed. 


PNEUMATIC TUBES IN THE CITY OF CINCINNATI. 


Mr. GOEBEL. Mr. Speaker, I move to suspend the rules and 
pass the bill (H. R. 25025) authorizing the Postmaster-General 
to advertise for the construction of pneumatic tubes in the city 
of Cincinnati, State of Ohio, with an amendment. 

The SPEAKER. This bill has been once read to-day, and the 
Clerk will report the amendment. 

The Clerk read as follows: 5 

Line 10, strike out the word “sixteen” and Insert the word “ thir- 
teen,“ so thut it will read: “nineteen hundred and thirteen.” 

The SPEAKER. Is a second demanded? 

Mr. MANN. Mr. Speaker, I demand a second. 

Mr. GOEBEL. Mr. Speaker, I ask unanimous consent that a 
second be considered as ordered. 

There was no. objection. 

Mr. GOEBEL. Mr. Speaker, under the present law the Post- 
master-General is authorized to advertise for bids for the 
construction of pneumatic tubes at a maximum amount of 
$17,000 per mile per annuin, when the distance does not exceed 
3 miles. For several years there was an appropriation carried 
in the post-office appropriation bill for the installation of a 
pneumatic-tube system in the city of Cincinnati, and in accord- 
ance with the general law the Postmaster-General advertised 
for bids, but was never able to receive bids for the city of Cin- 
cinnati, for the very reason that the amount allowed by law, 
to wit, $17,000 per mile per annum, was too small an amount. 

The tube system now in vogue are 6, 8, and 10 inches in 
diameter. About a year ago the Universal Pneumatic Trans- 
mission Company interested the people of Cincinnati in pneu- 
matic tubes and agreed to install a system of pneumatic tubes 
30 inches in diameter at their own cost and expense, provided 
the city of Cincinnati would grant a franchise for the use of 
the streets and alleys. The people of Cincinnati took up the 
proposition with the Post-Office Department. 

The Postmaster-General appointed a commission composed of 
six postmasters of the largest cities having a pneumatic-tube 
system and four experts on pneumatic tubes—a commission of 
ten. This commission met at Cincinnati, investigated the mat- 
ter thoroughly, made a report to the Postmaster-General, all 
of which is contained in the committee report. Now, the pur- 
pose of this bill is to enable the Post-Office Department to grant 
the privilege to the company of the use of the mails during a 
period of six months. It involves no expenditure on the part 
of the Government, no appropriation is asked, no obligation is 
to be entered into until after a test of six months to the satis- 
faction of the Post-Office Department. This concern is to in- 
stall this system at its own cost, involving an expenditure of 
nearly $80,000. 

The city of Cincinnati hag granted a franchise and is ready 
and willing to do all that it can to further this project. The 
Postmaster-General desires authority to permit this concern to 
experiment with the mails at the city of Cincinnati, reserving 
all rights as to a contract, and even after it is satisfactory to 
the Post-Office Department there could be no contract entered 
into except there is an appropriation, and only at the rate of 
$17,000 per mile, The distance is less than 1 mile, and the cost 
of operating, according to the statement of the commission, is 
$23,000 per mile. 

Mr. NORRIS. Will the gentleman yield? 

Mr. GOEBEL. Yes. 


Mr. NORRIS: 
was? 

Mr. GOEBEL. Thirty inches. 

1 — NORRIS. That is the diameter of the tube. I mean in 
peal 5 

Mr. GOEBEL. It is eighty-six one-hundredths of a mile. It 
is from the post-office to the Union Depot. 

Mr. NORRIS.. It is merely for the purpose of experiment? 

Mr. GOEBEL. Exactly. 

Mr. NORRIS. Does the bill carry sufficient authority to au- 
tmor e the government officials to purchase it after this experi- 
ment? 

Mr. GOEBEL. Ob, no. 

Mr. NORRIS. It will be necessary for another act to pass 
Congress before that can be done? 

Mr GOEBEL. Entirely so. It carries no obligation at all. 

Mr. NORRIS. What has this $17,000 a mile to do with it? 

Mr. GOEBEL. Seventeen thousand dollars a mile is the 
amount that the statute now fixes, and it authorizes the post- 
master to contract for the use of the tubes for a distance not to 
exceed 3 miles at that rate. 

Mr. NORRIS. And if it is satisfactory, the price to be paid 
for it would have to be fixed by a subsequent act of Congress? 

Mr. GOEBEL. Entirely so. 

Mr. NORRIS. Why is it that the Postmaster-General, under 
this authority of general law, could not enter into the contract 
at this time? 

Mr. GOEBEL. Oh, I am telling the gentleman that it is 
simply the use of the mails for experimental purposes. It. is 
simply that these people, after they have constructed this 
pneumatic-tube system, may be permitted to use the mail for 
the purpose of experimenting. 

Mr. STAFFORD. Mr. Speaker, if the gentleman from Ohio 
will permit. At present we have pneumatic-tube service in five 
of the principal cities in the country, for which we pay at the 
rate of $17,000 per mile. It has been thought for many years 
that it would be advantageous if there could be some device in- 
vented whereby a large bag of mail, without separation of the 
mail, as is necessary to-day, could be put in the tubes at the 
railroad stations and transferred to the post-office. This is 
merely, as the gentleman from Ohio [Mr. GOEBEL] has said, to 
provide a means for these contractors whereby they may ex- 
periment and show to the Government that it is practicable or 
impracticable, as the case may be. 

Mr. GOEBEL. There is to be a six-months’ experiment. 

Mr. STAFFORD. I can see no objection to the bill. 

Mr. MANN. Mr. Speaker, I demanded a second to this bill, 
but at this late hour of the day and the session I do not feel 
wurranted in consuming time with anything that I have to say 
unless some other gentleman desires to be heard. 

The SPEAKER. The question is on suspending the rules and 
passing the bill. 

The question was taken; and two-thirds having voted there- 
for, the rules were suspended and the bill was passed. 


ASSIGNEES OF DESERT-LAND ENTRIES, IMPERIAL COUNTY, CAL, 


Mr. SMITH of California. Mr. Speaker, I move to suspend 
the rules aud pass the substitute for the bill (S. 6636) for the 
relief of assignees in good faith of entries of desert lands in 
Imperial County, Càl., as amended, which I send to the desk. I 
will state that the substitute has heretofore been read. 

The SPEAKER. To-day? 

Mr. SMITH of California. Not to-day. 

The SPEAKER. Without objection, it will not again be read, 
unless some gentleman demands it. 

There was no objection. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


Add a new section. as follows: 
8 eek 37 The provisions of this act shall apply to Imperial County, 
al., only.’ 


The Clerk read the bill, as follows: 


Be it enacted, etc., That any person, other than a corporation, who 
has in faith heretofore acquired by assignment a desert-land 
mig which entry is regular upon its face, in the belief that he was 
obtaining a valid title thereto, which asslaument was accepted when 
filed at the local land office of the United States and recognized at the 
General Land Office as a proper transfer’of such entry, shall be en- 
titled to complete the entry so acquired, notwithstanding any contest 
that has been or may be filed against such entry, based upon a charge 
of fraud of which the assignee had no knowledge: Provided; however, 
That this act shall only apply to any person who at the time of receiy- 
ing such assignment was without notice of any fraud in the entry 
assigned or in any annual proof made concerning the same: Provided 
further, That patent shall not issue to any such assignee unless he shail 
affirmatively establish, by his evidence, under oath, good faith and lack 
of notice of fraud, and by the testimony, under oath, of himself and at 
least two witnesses that expenditure in the total amount and cultiva- 
tion and reclamation to the full extent by law have been 
actually made and accomplished: And Jurther, That nothing 
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herein contained shall be construed to waive or avoid liability for any 
fraud or violation of the law on the part of the person co tting the 


same. 

Sec. 2. That where a person having made entry under the desert- 
land law was thereafter permitted by the land department to hold 
another entry or entries by er or where a person having pre- 
viously perfected title under assignment of a desert-land entry, or hav- 
m held land under assignment to the amount of 320 acres or more at 
different times, was thereafter permitted by the land department to 
make an entry in his own right, or to hold other lands under puan: 
ment, such persons, or their Jawful assignees, shall be, upon showing 
full compliance with all requirements of existing law as to expendi- 
ture, reclamation, and cultivation, permitted to complete title to the 
land now held by them, notwithstanding any contest that may have 
been or may hereafter be filed against the entry based upon the charge 
that the poenos: claimant has exhausted his right under the desert- 
land law by reason of having previously made an entry or held land 
under an assignment as above detailed: Provided, however, That this 
section shall not be ö to entries made or taken by assignment 
subsequently to November 30, 1908: Provided further, That no person 
shall entitled to the benefits of either the first or second section of 
this act who has heretofore acquired title to 320 acres of Jand under 
the desert-land laws; nor shall this act be construed to modify in any 
manner the provisions of the act of August 30, 1890 (26 Stats., 391), 
and the seventeenth section of the act of March 3, 1891 (26 Stats., 
1095), restricting the quantity of lands that may be acquired under 
the agricultural-land laws. 

Gin = The provisions of this act shall apply to Imperial County, 

„ only. 


The question was taken; and two-thirds having voted there- 
for, the rules were suspended and the bill was passed. 


TO PREVENT COLLUSIONS AMONG BIDDERS ON CONTRACTS, ETC. 


Mr. WANGER. Mr. Speaker, by direction of the Committee 
on Expenditures in the Post-Office Department, I move to sus- 
pend the rules and pass the bill S. 8643, with an amendment. 

The SPEAKER. The gentleman from Pennsylvania moves to 
suspend the rules and pass the following Senate bill with an 
amendment. 

The Clerk read the bill as amended, as follows: 

A bill (S. 8643) to prevent collusion among bidders on contracts for 
furnishing supplies to the Post-Office Department or to the postal 
service, and for other purposes. 

Be it enacted, etc., That no contract for furnishing supplies to the 
Post-Office Department or the postal service shall be made with any 
person who has entered, or proposed to enter, into any combination to 

revent the making of an id for furnishing such supplies, or to fix 
The price or prices thereof, or who has made any agreement, or given 
or performed, or promised to give or perform, any consideration what- 

“ever to induce any other person not to bid for any such contract, or 

to bid at a specified price or prices thereon; and if any person so 
offending is a contractor for furnishing such as aay his contract may 
be annulled, and the person so offending shall be guilty of a misde- 
meanor and upon conviction thereof shall be sentenced to pay a fine 
of not exceeding $5,000, or to undergo an imprisonment not exceeding 
one year, or to both such fine and imprisonment, in the discretion of the 
court. 

The SPEAKER. Is a second demanded? 

Mr. STAFFORD. I demand a second. 

The SPEAKER. Without objection, a second is ordered. 
[After a pause.] The Chair hears none. The gentleman from 
Pennsylvania is entitled to twenty minutes, and the gentleman 
from Wisconsin to twenty minutes. 

Mr. WANGER. Mr. Speaker, this bill, as disclosed in the 
title, is to prevent collusion among bidders on contracts for 
furnishing supplies to the Post-Office Department or to the 
postal service, and is asked for by the Postmaster-General. who, 
in a letter to the chairman of the Senate Committee on Post- 
Offices and Post-Roads, says, among other things: 

Under section 3709 of the Revised Statutes the only way In which 
supplies for the ado egy re can be purchased, except in emergency 
cases, is by advertising for bids and accepting the proposal of the 
lowest responsible bidder, In the event of a combination among the 
bidders to prevent competitions the department may be subject to serious 
losses through the fixing of higher prices than those obtainable on a 

roper competitive basis. It is believed that the enactment of the bill 
herewith inclosed will enable the department to make a considerable 
saving in its expenditures for supplies. 

There have been a number of instances where it looked very 
much as if there was a combination among bidders, and there- 
fore the necessity for the legislation. 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. WANGER. Certainly. 

Mr. FITZGERALD. Has the department the power now to 
reject any and all bids for supplies? 

Mr. WANGER. Not under the terms of the act requiring all 
supplies, except in emergency cases, to be contracted for with 
the lowest bidder. 

Mr. FITZGERALD. Under the Revised Statutes does not 
every department have that power, and if the departments do 
not have this power and if there is to be any legislation, should 
not the same legislation apply to all of the departments? 

Mr. WANGER. The Revised Statutes require the awards to 
be accepted from the lowest responsible bidder. 

Mr. FITZGERALD. Then there are other provisions provid- 
ing for the rejection of fictitious bids and requiring the persons 
to be actually engaged in the particular business with which 
they propose to furnish supplies, and my recollection—and I am 


asking for information from the gentleman—is that to-day the 
War and Navy departments do reserve the right to reject any 
and all bids submitted in response to invitations and frequently 
do reject bids. Now, if they have not that power, I am inclined 
to believe that this bill should include all of the departments 
and not limit it to the Post-Office Department. 

Mr. WANGER. Well, I suppose that the provisions of this 
bill would properly be made applicable to all the departments, 
but the legislation was asked for by the Post-Office Depart- 
ment and drafted by it. The bill was passed in the Senate and 
came to the House as a bill relating simply to the purchase of 
supplies for the Post-Office Department and the postal service. 

Mr. SHERLEY. Does not the Post-Office Department, in fact, 
reject bids now? I know of one case—— 

Mr. WANGER. It does, but this situation arises, that at the 
time it may not be apparent the bid ought to be rejected, where- 
as subsequent developments might show that the bid ought to 
have been rejected. 

Mr. SHERLEY. Well, does the gentleman desire to give the 
department the power to reject a bid after they have entered 
into a contract? 

Mr. WANGER. Yes; when, as the bill provides, that “ any 
person so offending” as therein set forth, his contract may be 
annulled. 

Mr. SHERLEY. Well, but any contract can be annulled for 
fraud. Do you want it annulled where there is no fraud? 

Mr. WANGER. The language is: 

If any person so offending is a contractor for furnishing supplies, his 
contract may be annulled, and the person so offending shall guilty 
of a misdemeanor. 

Mr. SHERLEY. You do not need any law to annul a contract 
if one of the parties violates its terms. He annuls it by vio- 
lating it. 

Mr. WANGER. Well, it may be that the Postmaster-General 
does at the present time have authority, and if so, this only 
confirms it and further declares the collusion to be a misde- 
meanor. 

Mr. SHERLEY. I know of one instance where the Post-Office 
Department asked for bids for a certain kind of goods, and con- 
cluded that the goods to be supplied were not of as good a 
standard as they wanted, although complying with the terms of 
the bids, and they canceled that contract and had a new letting. 

Mr. WANGER. There may have been instances of that kind, 
and that fact does not alter the propriety of specifically defining 
the authority. The Postmaster-General has been asking for 
this legislation for some time. 

Mr. COOPER of Wisconsin. Let me see if I understand. As 
I understand the provision, it was to apply to a case like this, 
where a lot of bidders had combined to put up the price. After 
the contract had been given to one of these bidders in the com- 
bination, then the Department discovered that the combination 
had been made. They could annul the contract. 

Mr. WANGER. I think that would be a case of fraud that 
you could annul it on. 

Mr. COOPER of Wisconsin. That is one of the provisions, 

Mr. WANGER. Yes, sir. 

Mr. STAFFORD. Will the gentleman allow me to ask him a 
question? 

Mr. WANGER. Certainly. 

Mr. STAFFORD. I would like to say to him that, through 
inadvertence, undoubtedly, the Committee on the Post-Office 
and Post-Roads had a meeting on Saturday last to consider 
this very bill, and decided not to consider it, because of its many 
intricate problems. Before the question was voted upon, I 
offered an amendment to substitute the word “ become” for the 
word “is” in the first line, page 2. In the present wording of 
the bill it reads: 

If any person so offending is a contractor for furnishing such supplies. 


Whether there was any collusion with other competitors, as to 
other contracts that affected that contract, the department would 
have the right to annul that contract in case the contractor had 
colluded in obtaining another contract. We understood that as 
limiting the power to annul the contract only under those cir- 
cumstances wherever there was collusion in restraint of compe- 
tition, and therefore suggested in the committee, and if adopted 
the word “become” in lieu of “is.” I would like to ask the 
gentleman if he would have any objection to that amendment? 

Mr. WANGER. Where is that? 

Mr. STAFFORD. It is page 2, line 1. The word “is” to be 
changed to the word “become.” As it reads it states “if any 
person so offending is a contractor” for a certain offense his 
contract may be annulled. 

Mr. WANGER. I have no objection. 

Mr. STAFFORD. You can readily conceive of a contractor 
having various contracts and these other contracts might not 
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have been vitiated by any fraud, and yet under this phraseology 
it would permit the department to annul all contracts that any 
person might have on the ground that he had colluded with 
others in obtaining a contract. My suggestion is to limit it to 
that one contract which might be vitiated by fraud. 

Mr. WANGER. I beg to suggest to my friend that it is “to 
become a contractor for furnishing such supplies.” Is a con- 
oe for what? Why, certainly “a contractor for such sup- 
plies.” 

Mr. STAFFORD. Well, I think it would be clearer to have 
the word “ become,” because it would be limited to that particu- 
lar contract which could be revoked because of fraud in re- 
straint of competition. 

Mr. WANGER. “Becomes” would be the proper word. 

Mr. STAFFORD. It is in the subjunctive mood, and the 
plural verb is proper. Become“ would necessarily be the 
proper word. 

Mr. WANGER. If any person so offending becomes 

Mr. COX of Indiana. What does the gentleman think of this 
language on page 1 of the bill making it a penal offense where 
one proposes to enter into this combination? Does the gentle- 
man think that is an offense which is punishable by law, or 
does he not rather think that it could go to the extent that it is 
an attempt? Has he not to do some overt act to carry an unlaw- 
ful crime into execution? 

Mr. WANGER. What is the language? 

Mr. COX of Indiana. Here is the language. It says: 

That no contract for furnishing supplies to the Post-Office Depart- 
ment or the postal service shall be made with any person who has en- 
tered or proposed to enter, into a combination. 

Does the gentleman believe now, where a man simply proposes 
to enter into an agreement, but actually does not do any overt 
act, that that is an unlawful crime, that is punishable by fine 
or imprisonment? 

Mr. WANGER. If he bas proposed to enter into a combina- 
tion, I think it is an attempt to commit an offense that ought 
to be punished. 

Mr. COX of Indiana. Without consummation of the act? 
Withont doing any overt act? 

Mr. WANGER. If the person attempts to make a combina- 
tion that has been prohibited, he has done probably all that he 
could do to bring it about. That surely ought to be punishable. 

Mr. COX of Indiana. It is a very serious proposition in my 
mind as to whether that can be punished. 

Mr. WANGER. That is a part of a conspiracy to commit an 
offense. Do I understand the gentleman from Wisconsin to 
say that the Committee on the Post-Office and Post-Roads had 
considered this bill and that it had been referred to a subcom- 
mittee?’ 

Mr. STAFFORD. The Post-Office Committee considered this 
bill last Saturday. We thought that the bill had been referred 
to our committee, and we considered it for at least half an 
hour, and after discussion of various points raised by some of 
the members, we thought it was of sufficient importance to be 
considered by a subcommittee. Amendments were proposed, 
and when we saw the far-reaching effect of this bill, it was the 
best judgment of the committee, unanimously carried, that it 
should be considered by a subcommittee and not adopted in its 
present form. 

Mr. WANGER. Mr. Speaker, with all due respect to the 
suggestion that has been made, it seems to me that there is no 
reason why we should hesitate to declare voidable any con- 
tract made by persons who have entered into a combination to 
prevent free bidding. It ought to be declared to be a misde- 
meanor by anyone who undertakes to make such a combination 
to prevent competition. 

Mr. SHERLEY. If the gentleman will permit me, theoret- 
icaHy he is right. 
have no standing in court or anywhere else; but in point of 
fact, this gives the department additional ground for one of 
the evils existing to-day, that of frequently annulling a con- 
tract, because the man who happens to get it does not stand 
in with the department. It has gotten so that merchants in my 
State have reached the point where many of them almost 
refuse to do business with the Government, because of this 
uncertainty, and the constant partiality that is shown to bid- 
ders. 

Mr, WANGER. What instance can the gentleman cite? 

Mr. SHERLEY. I do not want to go into the details or to 
give names, but I have frequently been called on as a Repre- 
sentative to go to the different departments of the Government, 
appealing to them for the consideration of bids that were lower 
than those which other bidders had submitted, and yet the other 
bidders received the contract. There was always a ready ex- 
cuse on the part of the department why the particular man got 
the contract in place of the other, 


Theoretically if two men conspire, they 


There is no need of this statute in order to punish people 


for what you are undertaking to punish them for. You could 
punish them under the common law and you could punish them 
for fraud upon the Government, and it seems to me it is dan- 
gerous legislation without further consideration. 

Mr. WANGER. It seems to me if this legislation was en- 
acted and recited in all the invitations for bids, it would have a 
remarkably wholesome effect. 

Mr. SHERLEY. It would have an infinitely more whole- 
some result if the country at large could be made to understand 
that when they do business with the Government they will get 
the same sort of fair treatment that they get when doing busi- 
ness with private concerns. It is notorious that the Govern- 
ment is the hardest contractor and the meanest to do business 
with in the whole country, and as there are hundreds of con- 
cerns that will not have anything to do with the Government it 
is limited to a few bidders. 

Mr. WANGER. No doubt there are cases where there is just 
— for complaint, but on the other hand there is the old say- 


No rogue e'er felt the halter draw, 
With good opinion of the law. 


And all the contractors who have attempted to put bogus 
articles upon the Government and have failed in their attempt 
to pass off inferior articles, and who have not justly and prop- 
erly filled their contracts in other respects, have complained bit- 
terly of their treatment at the hands of the Government. Many 
good men have also complained; I will concede that. But on the 
other hand I have heard from many good men that the Govern- 
ment of the United States is as fair and just a party to deal 
with as any other institution. A contractor told me only re- 
cently that he knew of no other concern with which he had ever 
dealt that was as careful to give and require accurate weights 
and measurements as the Government of the United States; that 
in supplying materials they frequently overmeasured in order 
to be sure of giving good measures, but when the bill was re- 
turned approved by the Government it always set forth the ex- 
act length of the material furnished and payment was made on 
that basis. 

I ask for a vote. 

Mr. STAFFORD. Mr. Speaker, I yield two minutes to the 
gentleman from North Carolina [Mr. Satarr]. 

Mr. SMALL. Mr. Speaker, there are at least two reasons 
why this bill should not pass, 

As stated by the gentleman from Wisconsin, this bill was con- 
sidered by the House Committee on the Post-Office and Post- 
Roads last Saturday, having been sent to that committee 
through an error. It was considered for more than an hour, at 
the end of which time the committee considered it so important 
a bill as to justify its reference to a subcommittee for further 
consideration. 

In the first place, as suggested by the gentleman from Ken- 
tucky [Mr. Sweeney], it is most probable that the offense 
sought to be described and punished in this bill may be reached 
under the law at the present time. If that be true, then it is 
a strong reason for very careful framing of the bill, and for 
consideration as to whether there is any actual necessity for 
its passage. 

Mr. GOLDFOGLE. Could not the offense be reached under 
the conspiracy laws? 

Mr. SMALL. I think so. At least there is reason enough 
to believe it, so that the bill should have more mature con- 
sideration. 

Now, there is one other reason which in my opinion should 
defeat the bill, regardless of others. That was touched upon by 
the gentleman from Kentucky [Mr. SHesrey]. This bill puts 
it within the power of the Post-Office Department to annul a 
contract upon ex parte evidence, prior to the conviction of the 
person who is charged with collusion in the contract for supplies. 

That is a dangerous power to repose in any department of the 
Government. Wherever it has been placed, it has been abused, 
and it has caused a just amount of criticism, not only against 
the Post-Office Department, but against other executive depart- 
ments of the Government. It has reached the stage now, as the 
gentleman from Kentucky properly said, where the average 
citizen is afraid to deal with the Government upon equal terms, 
because of the great latitude and power which rests with the 
government officials representing the department, and which 
they frequently use, as citizens thipk, to deprive citizens of their 
vested rights, which they have obtained under contract. 

This bill, which adds another power of that character to the 
Post-Office Department, will, as future experience will demon- 
strate, give rise to acts of flagrant injustice perpetrated upon 
citizens and corporations, not with any corrupt purpose or 
intent on the part of any official, but because it is such a power 
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as ought not to be trusted to any official of the Government to 
exercise. The very moment that suspicion of collusion attaches 
to any person who obtained the contract for supplies and ex 
parte evidence has been furnished by the inspector from the 
department, then the proper official would at once proceed to 
annul the contract. That contract may be annulled under con- 
ditions where the party may be innocent and where subsequently 
the person may be acquitted, and yet he will be without redress 
because probably at that stage the time for compliance with the 
contract has passed and the citizen will be substantially with- 
out remedy. 

So, unless this bill should be substantially amended in this 
respect, at least to the extent that no contract may be annulled 
except after conviction, it ought not to pass. It puts too much 
power in the Post-Office Department. That was the unanimous 
opinion of the Post-Office Committee, and I think on reflection 
it will be the opinion of the House. 

Mr. WANGER. Will the gentleman yield? 

Mr. SMALL. Certainly. 

Mr. WANGER. Is not the provision contained in this bill the 
exact provision contained in section 3950 with reference to con- 
tracts for carrying the mail? 

Mr. SMALL. I understand that it is, but because we have 
made a mistake in a similar statute in the past is no reason 
why we should continue to make the same mistake. 

Mr. WANGER. Is there any evidence that there has been 
any honest contractor hurt by the provisions of section 3950? 

Mr, SMALL. I can not recall any concrete case, but it is a 
matter of common knowledge that in relation to second-class 
matter and other laws wherein the Post-Office Department and 
the other departments of the Government have had such a 
power, not only occasionally but frequently, complaints on the 
part of citizens that such power as this vested with the officials 
of the Government has been exercised in an autocratic and 
unjust manner, involving the invasion of the vested rights of 
citizens and corporations. But it is because I do not think we 
ought to repeat this mistake and engraft it again in any 
statute affecting any department of the Government that I 
have called it to the attention of the House in order that the 
Members may understand the purport of the statute which it is 
asked to enact. 

Mr. STAFFORD. Mr. Speaker, in demanding a second on 
this bill I was prompted to do it because of the action of the 
Committee on the Post-Office and Post-Roads last Saturday in 
deciding after an hour's consideration that it was too impor- 
tant a measure to be passed without thorough consideration, 
and so the Committee on the Post-Office and Post-Roads, under 
the apprehension that the committee had charge of the Dill, 
referred it to a subcommittee for consideration. 

The objections advanced to this bill by the gentleman from 
Kentucky [Mr. Suertrey] and the gentleman from North Caro- 
linn [Mr. SmaLL] were strongly advanced by various members 
in the committee. The purpose of this bill is to vest in the 
department the right to annul a contract whenever it believes 
after any investigation it may make that there has been collu- 
sion among the contractors for furnishing supplies. We can 
all realize that such a broad discretion vested in the depart- 
ment might be liable to abuse. 

The question is whether we should vest in the post-office offi- 
cials unlimited right, without any restraint or limitation what- 
soever, to cancel a contract after it has been entered into, upon 
their surmise or upon their conclusion that there has been col- 
lusion somewhere between the contractors. I can only call to 
the attention of the House the fact that a large number of the 
members of the Post-Office Committee believe that that was too 
great an authority to be vested in the Post-Office Department, 
to eancel contracts that have been solemnly entered into merely 
upon their finding or believing that there has been some collu- 
sion in the making of that contract. 2 

As far as the penal provisions of this bill are concerned, there 
is no question but that under existing law, under the conspiracy 
statute, if the competitors furnishing supplies to the Govern- 
ment, or any branch of the Government, should enter into a 
conspiracy to restrain competition or to raise prices they would 
be within the purview of the general statute and liable to 
punishment. 

Mr. KEIFER. Will the gentleman yield? 

Mr. STAFFORD. Certainly. 

Mr. KEIFER. I understood the gentleman to say that it 
was a dangerous power to vest in the Post-Office Department to 
set aside a contract on account of any collusion in the making 
of it. 

Mr. STAFFORD. After a contract had been entered into, 
to vest in a department or the head of the department the priy- 
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ilege of allowing him to violate the contract without any rem- 
edy whatsoever to the contractor. 

Mr. KEIFER. Is it not the law now that anybody, the 
Post-Office Department or any other department, may set aside 
a contract that is made through conspiracy? 

Mr. STAFFORD. There is no question about the funda- 
mental principle that fraud vitiates a contract; but the idea of 
this bill is to extend that provision and leave it to the depart- 
ment officials in any case, whether fraud is present or not, to 
vitiate the contract upon the possible surmise or determination 
of some department official. That is a very radical departure, 
and it is a questionable power to be vested in a department 
official after a contract has been entered into. 

Mr. WANGER. Does the gentleman believe that the Post- 
master-General revokes contracts merely upon surmise? 

Mr. STAFFORD. I do not believe that the Postmaster-Gen- 
eral himself would purposely violate any contract unless there 
were good reasons for such action, but we all know that the 
Postmaster-General can not be acquainted with all of the multi- 
farious affairs of the postal service, and that he must rely on 
the recommendations of subordinates. I think that the argu- 
ment advanced by the gentleman from Kentucky [Mr. SHERLEY], 
in which he cited instances where merchants have refused to 
enter into contracts for furnishing supplies to municipalities, 
is a striking example of what may occur in case we vest too 
great authority in the officials of the department. I am only 
advancing this in fairness to the Members of the House, and 
state the reasons that prompted the Committee on the Post- 
Office and Post-Roads last week in believing this bill was too 
important to pass as it came from the Senate, and that it 
should be referred to a subcommittee for consideration. 

Mr. GOLDFOGLE. May I ask the gentleman a question? 

Mr. STAFFORD. I yield to my friend. 

Mr. GOLDFOGLE. Is there any provision giving a remedy 
to the contractor for the annulling of the contract? 

Mr. STAFFORD. There is no provision whatever, and the 
contractor under this statute would have no remedy whatever. 

Mr. GOLDFOGLE. And no regulation for a hearing? 

Mr. STAFFORD. None whatsoever is carried in the phrase- 
ology of the bill. I reserve the balance of my time. 

Mr. WANGER. Mr. Speaker, I would again call the atten- 
tion of the House to the fact that the provisions with reference 
to the annulment of contracts are practically a transcript from 
section 3950, which was enacted June 8, 1872, and of the abuse 
of which legal authority no instance has been cited to the 
House. Now, we have on the one hand the head of this great 
administrative department asking for this legislation and on 
the other we have nothing but surmises and an imputation that 
careless, reckless, unjust, ill-considered action would be taken 
by that great administrative officer. 

Mr. COX of Indiana. Will the gentleman yield for a ques- 
tion? 

Mr. WANGER. Certainly. 

Mr. COX of Indiana. The gentleman admits, does he not, 
that under the provisions of the pending bill it would place this 
power in the Postmaster-General upon merely ex parte evidence 
to determine whether the contract was fraudulent? 

Mr. WANGER. It rests in the first instance with the Post- 
master-General to declare the contract annulled in this case 
just as it is with reference to mail contracts every since 1872, 
and of course he is governed by legal principles. 

Mr. COX of Indiana. In other words, it makes the Postmas- 
ter-General, if it becomes a law, the court and jury to deter- 
mine that question. 

Mr. WANGER. In the first instance, certainly. 

Mr. COX of Indiana. Can the gentleman take this bill and 
point out any remedy whereby the contractor would have for 
damages against any decision or determination rendered by the 
Postmaster-General? 

Mr. WANGER. It is not the function of a bill of this kind, 
any more than it is of section 3950, to contain any such provi- 
sion or any other legislative provision of the same character 
for the protection of rights which are otherwise safeguarded. 

Mr. STAFFORD. If the gentleman will permit, since I had 
the floor my attention has again been called to the phraseology 
of the bill, and I find nowhere in the bill any discretion that 
this privilege, this power, should be exercised by the Postmaster- 
General. We have been proceeding on the assumption that this 
power would be vested in the Postmaster-General, but under 
the phraseology it can be exercised by any clerk or any member 
of the department. 

Mr. WANGER. Oh, well, if every clerk in the Post-Offce De- 
partment can run the department, that is a fair criticism; but 
if the Postmaster-General is the chief, it is not a fair criticism. 
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The question was taken, and the Chair announced the ayes 
appeared to have it 

Mr. STAFFORD. Division, Mr. Speaker. 

The House divided; and there were—ayes 60, noes 39. 

i the motion to suspend the rules and pass the bill was 
rejected. 


PENSION APPROPRIATION BILL. 


Mr. KEIFER. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. KEIFER. I desire to submit a report of a committee of 
conference of a disagreement. 

The SPEAKER. For printing under the rule? 

Mr. KEIFER. For printing under the rule. 

The SPEAKER. The gentleman from Ohio submits the fol- 
lowing conference report for printing under the rule 

Mr. PAYNE. Mr. Speaker, I move that the House now take 
a recess until 8 o'clock this evening. 

The SPEAKER. Does the gentleman move to insist upon the 
House amendment? 

Mr. KEIFER. I do not ask for any action. The action has 
to be taken by the Senate. I desire simply to report it. The 
first action, I understand, will be taken in the Senate. 

The SPEAKER. The usual course of procedure in the House 
in such case is to 

Mr. KEIFER. I do not care to call it up to-night. 

The SPEAKER. The gentleman can call it up to-morrow 
morning, then. 

The conference report is as follows: 


CONFERENCE REPORT, 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill H. R. 
20578, the pension appropriation bill, having met, after full and 
free conference report to their respective Houses as follows: 

That the conferees have been unable to agree. 

J. WARREN KEIFER, 

H. M. SNAPP, 

Jno. A. KELIHER, 
Managers on the part of the House. 


Henry E. BURNHAM, 

REED SMOOT, 

Rosr. L. TAYLOR, 
Managers on the part of the Senate. 


ANADARKO, OKLAHOMA. 


Mr. CAMPBELL. Mr. Speaker, I submit a conference re- 
port for printing under the rule. 

The Clerk read as follows: 

A bill (H. R. 18978) to authorize the Secretary of the Interior to 
issue patent to the city of Anadarko, State of Oklahoma, for a tract 
of land, and for ọther purposes. 

The conference report (No. 1667) and statement are as fol- 
lows: 

CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill H. R. 
18978, an act to authorize the Secretary of the Interior to issue 
a patent to the city of Anadarko, State of Oklahoma, for a tract 
of land, and for other purposes, having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its amendments numbered 1 
and 2. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 3, and agree to the same. 

Amendment numbered 3: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 3, and 
agree to the same with an amendment as follows: Strike out all 
of the proposed amendment and insert in lieu the following: 

“Sec. 3. That an appeal to the Supreme Court of the United 
States in all suits affecting the allotted lands within the east- 
ern district of Oklahoma, or on demurrers in such suits ap- 
pealed to the United States circuit court of appeals, eighth cir- 
cuit, is hereby authorized to be made by any of the parties 
thereto, including appeals from orders reversing judgments of 
the trial court.” 

And the Senate agree to the same. 

P. P. CAMPBELL, 

BIRD McGuire, 

Jno. H. STEPHENS, 
Managers on the part of the House, 

R. OWEN, 

Gro, E, CHAMBERLAIN, 

CARROLL S. PAGE, 
Managers on the part of the Senate, 
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STATEMENT. 

To accompany the conference report on the disagreement of 
the two Houses on the amendments of the Senate to House bill 
18978, report No. 1667. 

The Senate receded as to its amendments Nos. 1 and 2. These 
amendments related to the affairs of the Five Civilized Tribes. 
The House receded as to its disagreement on amendment No. 3, 
and agreed with an amendment making more clear the purpose 
of its amendment. 

The amendment provides for an appeal to the Supreme Court 
of the United States in suits growing out of or affecting allotted 
lands within the eastern district of Oklahoma, 


CRAWFORD, NEBR. s 

By unanimous consent, reference of the bill (S. 5319) for the 
relief of the city of Crawford, in the State of Nebraska, was 
changed froth the Committee on Military Affairs to the Com- 
mittee on Claims. 

RECESS, 

Mr. PAYNE. Mr. Speaker, I move that the House do now 
take a recess until 8 o’clock this evening. x 

The SPEAKER. Pending which the bill (H. R. 26877) to per- 
mit William H. Moody, an associate justice of the Supreme 
Court of the United States, to retire will lie on the table, a 
similar bill having been passed. The gentleman from New York 
moves that the House take a recess until 8 o'clock. 

The question was taken, and the motion was agreed to; and 
accordingly (at 5 o’clock and 40 minutes p. m.) the House was 
declared in recess until 8 o'clock. 


EVENING SESSION, 


The recess having expired, the House, at 8 o'clock p. m., re- 
sumed its session. 


NAVAL APPROPRIATION BILL. 


Mr. FOSS of Illinois presented a conference report on the 
bill (H. R. 23311) making appropriations for the naval service 
for the fiscal year ending June 30, 1911, and for other purposes, 
to be printed under the rule. 

The conference report (No. 1669) and statement of the House 
conferees are as follows: 

CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 


two Houses on certain amendments of the Senate to the bill 


(II. R. 23311) making appropriations for the naval service for 
the fiscal year ending June 30, 1911, and for other purposes, 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 15, 
17, and 48. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 49, 50, and 52, and agree to the 
same. 

Amendment numbered 6: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 6, and 
agree to the same with an amendment as follows: In lien of 
the matter proposed by said amendment insert the following: 
“The pay and allowances of chiefs of bureaus of the Navy 
Department shall be the highest shore-duty pay and allowances 
of the rear-admiral of the lower nine; and all officers of the 
navy who are now serving or shall hereafter serve as chief of 
bureau in the Navy Department and are eligible for retire- 
ment after thirty years’ service, shall have, while on the active 
list, the rank, title, and emoluments of a chief of bureau, in the 
same manner as is already provided by statute Jaw for such 
officers upon retirement by reason of age or length of service, 
and such officers, after thirty years’ service, shall be entitled 
to and shall receive new commissions in accordance with the 
rank and title hereby conferred; ” and the Senate agree to the 
same. 

Amendment numbered 10: That the House recede from its 
disagreement to the amendment of the Senate numbered 10, and 
agree to the same with an amendment as follows: In lien of 
the matter proposed by said amendment insert the following: 

“ Distribution of duties: The duties assigned by law to the 
Bureau of Equipment shall be distributed among the other 
bureaus and offices of the Navy Department in such manner as 
the Secretary of the Navy shall consider expedient and proper 
during the fiscal year ending June thirtieth, nineteen hundred 
and eleven, and the Secretary of the Navy, with the approval of 
the President, is hereby authorized and directed to assign and 
transfer to said other bureaus and offices, respectively, all uvail- 
able funds heretofore and hereby appropriated for the Bureau 
of Equipment and such civil employees of the bureau as are 
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authorized by law, and when such distribution of duties, funds, 
and employees shall have been completed, the Bureau of Equip- 
ment shall be discontinued, as hereinbefore provided: Provided, 
That nothing herein shall be so construed as to authorize the 
expenditure of any appropriation for purposes other than those 
specifically provided by the terms of the appropriations, or the 
submission of estimates for the naval establishment for the 
fiscal year nineteen hundred and twelve, except in accordance 
with the order and arrangement of the naval appropriation act 
for the year nineteen hundred and ten: Provided further, That 
the Secretary of the Navy shall report to Congress at the be- 
ginning of its next ensuing session the distribution of the duties 
of the Bureau of Equipment made by him under the authoriza- 
tion herein granted, with full statement in relation to said dis- 
tribution and the performance of navy-yard work therein in- 
volved: And provided further, That line officers may be detailed 
for duty under staff officers in the manufacturing and repair 
departments of the navy-yards and naval stations, and all laws 
or parts of laws in conflict herewith are hereby repealed.” 

And the Senate agree to the same. 

Amendment numbered 12: That the House recede from its 
disagreement to the amendment of the Senate numbered 12, and 
agree to the same with an amendment as follows: In lieu of 
the matter proposed by said amendment insert the following: 

“The Secretary of the Navy is hereby authorized and directed 
to enter into an agreement with the Philadelphia, Baltimore 
and Washington Railroad Company for the construction, main- 

“tenance, and operation, by and at the sole expense of said 
company, of a sufficient and satisfactory track connection, with 
such turn-outs and sidings as may be deemed necessary or 
convenient, to be established and operated from a point on the 
main running tracks of said Philadelphia, Baltimore and Wash- 
ington Railroad Company at or in the general vicinity of square 
south of square one thousand and eighty, in the District of Co- 
lumbia, and extending generally along the water front of the 
Anacostia River at such distance north of the present north 
bulkhead line of said river as the Commissioners of the District 
of Columbia may indicate and approve, to a connection with 
the track system of the United States navy-yard, at or in the 
vicinity of the east line of Ninth street SE., as said system is 
now or may be hereafter established: Provided, That such track 
connection, so far as the same may project or extend beyond 
the right of way or property now owned or occupied by said 
railroad company, shall be constructed wholly upon a suitable 
and satisfactory right of way to be provided for such purposes 
by the United States, the title to which shall at all times re- 
main in the United States: Provided further, That, so far as 
may be consistent with the public interests, said track connec- 
tion with its appurtenant turn-outs and sidings shall be located 
and constructed in, upon, over, and through public grounds, 
space, and streets of the United States, as the same are now, or 
may be hereafter, ascertain and established. 

“Upon the execution of the agreement above provided for, the 
Secretary of the Navy is hereby authorized and directed to 
acquire any part of the land or property necessary for yardage 
or right of way, by purchase or condemnation, and to construct 
the connections, side tracks, turn-outs, and switches necessary 
to the proper operation of the yard system in connection with 
said branch track, and for such purpose the sum of one hundred 
and thirty-six thousand dollars, or so much thereof as may be 
necessary, is hereby appropriated out of any money in the 
Treasury of the United States not otherwise appropriated. 

“The work of constructing the track connection between the 
points above specified shall be begun by the Philadelphia, Balti- 
more and Washington Railroad Company within two months 
after the right of way necessary therefor shall have been ac- 
quired and provided, and the track connection shall be com- 
pleted and put in operation within fifteen months from the 
beginning of its construction: Provided, That said Philadelphia, 
Baltimore and Washington Railroad Company shall not be re- 
quired to expend in the construction of said track connection 
any sum in excess of ninety-two thousand five hundred dollars, 
being the present estimated cost of such construction. 

“Pending the completion of the track connection above pro- 
vided for, the Philadelphia, Baltimore and Washington Railroad 
Company is hereby authorized to maintain its track connection 
with the United States Navy-Yard as at present existing, and 
to continue the operation thereof under such rules and regu- 
lations as may be established by the Commissioners of the 
District of Columbia for the governance thereof: Provided, 
That within thirty days after the completion of the new track 
connection with the United States Navy-Yard, hereinbefore 
authorized and proyided for, said Philadelphia, Baltimore and 
Washington Railroad Company shall, at its own expense, re- 
move said existing track connection and restore and make the 


surface of the streets over and through which the same is laid 
satisfactory to the Commissioners of the District of Columbia: 
Provided further, That Congress reseryes the right to alter, 
amend, or repeal this act.” 

And the Senate agree to the same. 

Amendment numbered 18: That the House recede from its 
disagreement to the amendment of the Senate numbered 18, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “four hundred and forty-six thousand 
two hundred and fifty dollars;” and the Senate agree to the 
same. 

Amendment numbered 51: That the Senate recede from its dis- 
agreement to the amendment of the House to the amendment of 
the Senate numbered 51, and agree to the same. 

Amendment numbered 53; That the House recede from its dis- 
agreement to the amendment of the Senate numbered 53, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “thirty-three million seven hundred and 
seventy; ” and the Senate agree to the same. 

GEORGE EDMUND Foss, 
H. O. LOUDENSLAGER, 
L. P. PADGETT, 
Managers on the part of the House. 
Gero. C. PERKINS, 
Evernr HALE, 
Managers on the part of the Senate. 


STATEMENT. 


The managers on the part of the House at the second confer- 
ence on the disagreeing votes of the two Houses on certain 
amendments of the Senate to the bill (H. R. 23311) making ap- 
propriations for the naval service for the fiscal year ending 
June 30, 1911, and for other purposes, submit the following 
written statement in explanation of the effect of the action 
agreed upon and submitted in the accompanying conference re- 
port on the amendments of the Senate, namely: 

Amendment No. 6: The House recedes with an amendment 
providing for the pay and allowances and retirement of chiefs 
of bureaus of the Navy Department in the grade of rear-ad- 
miral, lower nine, and also provides for a commission being 
issued to such officers after thirty years’ service, 

Amendment No. 10: The House recedes with an amendment 
which allows the Secretary of the Navy to distribute the work 
of that bureau among the other bureaus and offices of the Navy 
Department in such manner as he shall consider expedient and 
proper for the year ending June 30, 1911, and discontinues the 
Bureau of Equipment as therein provided, and provides for a 
report to be sent to Congress showing such distribution and the 
effect upon work and duties in navy-yards, and provides further 
that line officers may be detailed in the manufacturing and re- 
pair departments of navy-yards for duty under' staff officers. 

Amendment No. 12: The House recedes with an amendment 
and substitutes in lieu thereof the following: 

“The Secretary of the Navy is hereby authorized and directed 
to enter into an agreement with the Philadelphia, Baltimore 
and Washington Railroad Company for the construction, main- 
tenance, and operation, by and at the sole expense of said com- 
pany, of a sufficient and satisfactory track connection, with 
such turn-outs and sidings as may be deemed necessary or con- 
venient, to be established and operated from a point on the 
main running tracks of said Philadelphia, Baltimore and Wash- 
ington Railroad Company at or in the general vicinity of square 
south of square 1080 in the District of Columbia and extending 
generally along the water front of the Anacostia River at such 
distance north of the present north bulkhead line of said river 
as the Commissioners of the District of Columbia may indicate 
and approve, to a connection with the track system of the 
United States navy-yard at or in the vicinity of the east line of 
Ninth street SE. as said system is now or may be hereafter 
established: Provided, That such track connection, so far as the 
same may project or extend beyond the right of way or prop- 
erty now owned or occupied by said railroad company, shall be 
constructed wholly upon a suitable and satisfactory right of 
way to be provided for such purpose by the United States, the 
title to which shall at all times remain in the United States: 
Provided further, That, so far as may be consistent with the 
public interests, said track connection, with its appurtenant 
turn-outs and sidings, shall be located and constructed in, upon, 
over, and through public grounds, space, and streets of the 
United States as the same are now, or may be hereafter, ascer- 
tained and established. 

Upon the execution of the agreement above provided for, the 
Secretary of the Navy is hereby authorized and directed to ac- 
quire any part of the land or property necessary for yardage 
or right of way, by purchase or condemnation, and to construct 
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the connections, sidetracks, turn-outs, and switches necessary 
to the proper operation of the yard system in connection with 
said branch track, and for such purpose the sum of $136,000, or 
so much thereof as may be necessary, is hereby appropriated out 
of any money in the Treasury of the United States not other- 
wise appropriated. 

“The work of constructing the track connection between the 
points above specified shall be begun by the Philadelphia, Balti- 
more and Washington Railroad Company within two months 
after the right of way necessary therefor shall have been ac- 
quired and provided, and the track connection shall be com- 
pleted and put in operation within fifteen months from the be- 
ginning of its construction, provided that said Philadelphia, 
Baltimore and Washington Railroad Company shall not be re- 
quired to expend in the construction of said track connection 
any sum in excess of $92,500, being the present estimated cost 
of such construction, 

“Pending the completion of the track connection above pro- 
vided for, the Philadelphia, Baltimore and Washington Rail- 
road Company is hereby authorized to maintain its track con- 
nection with the United States navy-yard as at present exist- 
ing, and to continue the operation thereof under such rules and 
regulations as may be established by the Commissioners of the 
District of Columbia for the governance thereof, provided that 
within thirty days after the completion of the new track con- 
nection with the United States navy-yard, hereinbefore author- 
ized and provided for, said Philadelphia, Baltimore and Wash- 
ington Railroad Company ‘shall, at its own expense, remove 
said existing track connection and restore and make the sur- 
face of the streets over and through which the same is laid 
satisfactory to the Commissioners of the District of Columbia: 
Provided, That Congress reserves the right to alter, amend, or 
repeal this act.” 

Amendment No. 15 provides for an appropriation of $50,000 
for a rifle range at the Charleston Navy-Yard, and the Senate 
recedes. 

Amendment No. 17 provides for a quay wall at the naval sta- 
tion, Key West, Fla., $140,000, and the Senate recedes. 

Amendment No. 18 is a change of total to $6,446,250. 

Amendment No, 48 strikes out the House provision for four 
submarine torpedo boats and provides for five submarine tor- 
pedo boats, and the Senate recedes, leaving the House provision 
for four submarine torpedo boats. 

Amendment No. 49 provides for six torpedo-boat destroyers, 
and the House recedes. 

Amendment No. 51 provides for the reappropriation of an un- 
expended balance to be made available for the construction of 
the collier designated to be built on the Pacific coast by the 
act approved May 13, 1908, provided that the cost of said col- 
lier shall not exceed $1,000,000. ; 

Amendment No. 52 strikes out a proviso relating to the manu- 
facture of armor and armament which is in the nature of sur- 
plusage, and the House recedes. 

Amendment No. 53 is a change in total under “ Increase of 
the navy,” to $33,770,346, 

GEORGE EpmMuNpD Foss, 
H. C. LoupENSLAGER, 
L. P. PADGETT, 
Managers on the part of the House. 


HOMESTEADERS ON LANDS TO BE IRRIGATED. 


Mr. REEDER. Mr. Speaker, I move to suspend the rules 
and pass the bill (S. 1874) granting leaves of absence to home- 
steaders on lands to be irrigated under the provisions of the act 
of June 17, 1902. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That all 9 entrymen who have heretofore 
made bona fide entry upon lands 5 to be irrigated under the 
provisions of the act of June 17, 1902, known as the national irriga- 


tion act, may, upon application and a showing that they have made 


substantial improvements, and that water is not available for the 


i ation of their said lands, obtain leave of absence from their entries 
until water for irrigation is turned into the main irrigation canals 
from which the land is to be irrigated: Provided, That the period of 
actual absence under this act shall not be deducted from the full time 
of residence required by law. 

The SPEAKER. Is a second demanded? 

Mr. FOSTER of Illinois. Mr. Speaker, I demand a second. 

Mr. REEDER. Mr. Speaker, I ask unanimous consent that 
a second be considered as ordered. 

There was no objection. 

Mr. REEDER. Mr. Speaker, this is the bill as it címe from 
the Senate, and it provides that these people shall be permitted 
to leave their claims where water has not been furnished in 
the ditches, provided they have made substantial improvements, 


roid until such time as the water is turned into the 
tches. 

Mr. FOSTER of Illinois. May I ask the gentleman, does 
this leave of absence apply where there is no project of a ditch? 

Mr. REEDER. No; it is to be on reclamation projects. 

Mr. FOSTER of Illinois. It is to be only on reclamation 
projects? 


[Mr. TAYLOR of Colorado addressed the House. See Ap- 
pendix. ] 


Mr. MANN. I quite agree with the gentleman in what he has 
said. In the report in this case it states that the Secretary of 
the Interior calls attention to the advisability of framing the bill 
so as to allow the department to use its discretion in granting 
applications for leave of absence to the end that the relief must 
be sought by bona fide entrymen. 

This has been done in this bill as it comes from the committee, 
so the report states. That is an erroneous statement. It has 
not been done in the bill and no discretion is given to the 
department. I would like to ask whether the gentlemen are 
willing to insert an amendment making it within the discretion 
of the Secretary of the Interior. 

Mr. MONDELE. I think the intent of the Secretary’s sug- 
gestion has been carried out by the provision which says that 
only entrymen can take advantage of it who have made sub- 
stantial improvements, Of course an entryman who has made 
substantial improvements is a bona fide entryman, and while the 
bill does not leave it within the discretion of the Department 
of the Interior that he shall grant the leaves, it does limit it to 
those who have made substantial improvements. 

Mr. TAYLOR, of Colorado. It is a humane measure. 

Mr. MANN. If properly used; but the department ought to 
have the discretion in relation to it. The letter of the Secre- 
tary says it is desirable that the discretion be left to the 
department with reference to granting such leaves of absence 
from the homesteads. Now, what objection is there to putting 
it in that shape? x 

Mr. TAYLOR of Colorado. No objection. The only thing 
is whether or not it will not get lost in the conference before 
we close. 

Mr. MANN. Oh, the Senate will agree to it in two minutes. 

Mr. TAYLOR of Colorado. Let me suggest that these people, 
if they go out of town, I have heard it stated, even for their 
mail, must contest their rights. They have to stay there, and 
it is a hardship without any good. 

Mr. MANN. I agree with the gentleman that there ought to 
be some legislation on the subject, but I do not think there ought 
to be unlimited right on the part of the people to go off and 
stay away as long as they may please. 

Mr. TAYLOR of Colorado. It is only until the Government 
gets the water into the canal. That is not going to be forever. 

Mr. MONDELL. Let me make this suggestion: This bill 
can only apply to those who settle under the reclamation project 
from the time the reclamation law was passed up to about three 
years ago. About three years ago the department inaugurated 
the policy of withdrawing the lands under the second form and 
not allowing any settlement until the water was turned on. 

It seems to me that this is a sufficient guard; it only applies 
to those who have been on the land some time. They must 
make their applications in any event, and the applications must 
be passed upon; there must be substantial improvements. 

Mr. MANN. What are substantial improvements nobody can 
determine. Here is an absolute right granted, and unless there 
be some discretion in the department 

Mr. TAYLOR of Colorado. Let me suggest that the only 
objection I can see is that this bill applies to poor people, and 
they have got to hire a lawyer and present a petition, have it 
sent to Washington, have to wait a year for it to be passed 
upon, 

Mr. MANN. That is the provision in the bill; they will not 
have to hire a lawyer, but they have to make application. 

Mr. TAYLOR of Colorado. Well, if the gentleman insists, I 
do not object. 

Mr. MANN. My judgment is that it might not get through 
at all if it is not in. I do not mean the House. 

Mr. REEDER. I do not see any good reason why it should 
not be inserted. 

Mr. MANN. The suggestion is to insert after the word 
“lands,” line 9, the words “within the discretion of the Secre- 
tary of the Interior.” 

Mr. Speaker, I ask unanimous consent to amend the bill by 
inserting after the word “lands,” in line 9, the words “ within 
the discretion of the Secretary of the Interior.” 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and the Clerk will report the amendment, 
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The Clerk read as follows: 

Page 1, line 9, after the word “lands,” insert “ within the discretion 
of the Secretary of the Interior.” 

The question was taken; and, in the opinion of the Chair, two- 
thirds having voted in favor thereof, the rules were suspended 
and the bill was passed. 

Mr. MORGAN of Oklahoma. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the RECORD. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. TAYLOR of Colorado. Mr. Speaker, I desire to make 
the same request. 

The SPEAKER. 
Chair hears none. 


RETURN OF UNDELIVERED LETTERS, ETC. 


Mr. WEEKS. Mr. Speaker, I move to suspend the rules and 
pass the bill (S. 8094) to provide for the return of undelivered 
letters, and for other purposes. 

The SPEAKER, The Clerk will report the bill. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That section 3939 of the Revised Statutes be, and 
the same is Rarau, amended to read as follows : 

“Sec. 3939. en the writer of any letter on which the tage is 

repaid shall indorse on the outside thereof his name and address, such 

tter shall not be advertised, but, after remaining uncalled for at the 
office to which it is directed the time the writer may direct or the Post- 
master-General prescribe, shall be returned to the writer without addi- 
tional charge for postage, and if not then delivered, shall be treated as 
a dead letter.” 

The SPEAKER. Is a second demanded? 

Mr. GOLDFOGLE. Mr. Speaker, I demand a second. 

The SPEAKER. Without objection, a second will be con- 
sidered as ordered. [After a pause.] The Chair hears none. 
The gentleman from Massachusetts is entitled to twenty min- 
utes and the gentleman from New York is entitled to twenty 
minutes. 

Mr. GOLDFOGLE. I would like to have an explanation of 
the bill from the gentleman from Massachusetts. 

Mr. WEEKS. Heretofore when letters have had on the en- 
velope a return address printed or in any form, and if the re- 
quest is not for a definite time, as for five, ten, or twenty days, 
they have been held thirty days and then returned to the 
sender. In the change which is proposed such letters, when 
they are not delivered to the persons to whom they are ad- 
dressed, will be returned to the sender at once. When the 
original act was passed most people went to the post-office to 
get their mail. Now, in the larger places, the mail is delivered 
to them. 

Mr. GOLDFOGLE. You say at once the letter will be re- 
turned? 

Mr. WEEKS. I should qualify that by saying that if the 
person is not found at the place to which the letter is addressed, 
then the usual method will be taken to look him up, as in the 
ease of any other letter, but if the addressee is not found, then 
the letter will be returned at once to the sender. By this 
change, instead of the letter remaining in the post-office thirty 
days, as heretofore, to be handled over and over again and 
taking up valuable space, the letter will be returned to the 
sender and the department will be relieved of it. 

Mr. GOLDFOGLE. Does not the bill provide it shall be re- 
turned to the sender in the event that the letter can not be de- 
livered at the address stated on the envelope? 

Mr. WEEKS. It does. 

Mr. GOLDFOGLE. Do not you see what that leads up to? I 
assume the practice now is for the carrier to make an endeavor 
to find the addressee, either at the place mentioned on the en- 
velope or at some other place. Now, under the terms of the 
pill as I have heard it read—I may be mistaken about it, but 
as I recall the bill—it requires a return at once to the sender 
in the event the carrier can not deliver it to the address stated 
on the envelope. I think that would be bad. 

Mr. WEEKS. The gentleman is wrong in that. The usual 
precautions will be taken to deliver the letter; the usual means 
will be taken to deliver the letter to the person to whom it is 
addressed, and then it may be returned by order of the Post- 
master-General. 

Mr. BENNET of New York. Will the gentleman yield two 
or three minutes to me? 

Mr. WEEKS. I yield three minutes to the gentleman from 
New York [Mr. BENNET]. 

Mr. BENNET of New York. Mr. Speaker, during this session 
of Congress my colleagues, Mr. Fornes and Mr. GOULDEN, and 
myself went through the post-office at New York City, and we 
were shown bundle after bundle of letters lying there awaiting 
return, and Postmaster Morgan, who went with us, explained the 
importance of this change which is now proposed, and said that 


Is there objection? [After a pause.] The 


if there was such a law the work of the postal clerks could be 
very greatly reduced and the work of the department would be 
greatly reduced by sending letters back where there was an 
address on the envelope. It was explained that the business 
would be facilitated and the work of the department would be 
greatly reduced. I do not doubt to-night there is in the post- 
office in New York City great masses of mail that could be re- 
turned at once if this bill was passed, and I hope it will be 


passed. 

Mr. WEEKS. Mr. Speaker, I want to add to that, the de- 
partment estimates there will be a saving of $50,000 in handling 
the mail, in addition to the valuable space that will be saved in 
having these letters returned to the sender. 

Mr. GOLDFOGLE. That explanation is satisfactory. 

The question was taken; and in the opinion of the Chair, 
two-thirds having voted in favor thereof, the rules were sus- 
pended and the bill was passed. 


WITHDRAWAL OF PUBLIC LANDS. 


Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
the bill H. R. 24070, as it passed the Senate, may be printed 
in the RECORD. 

The SPEAKER. Is there objection. [After a pause.] The 
Chair hears none. 

The bill is as follows: 


An act (H. R. 24070) to authorize the President of the United States 
to make withdrawals of public lands in certain cases. 


Be it enacted etc., That the President may, at any, time in his discre 
tion, 5 withdraw from settlement, location, sale, or ent 
any of the public lands of the United States, inclu the District o 
Alaska, and reserve the same for water-power sites, irrigation, classi- 
fication of lands, or other public purposes to be fied in the ordera 
of withdrawals, and such withdraw: or reservations shall remain in 
force until revoked by him or by an act of Congress. 

Sec. 2. That all lands withdrawn under the provisions of this act 
shall at all times be open to exploration, discovery, 9 and pur 
chase, under the mining laws of the United States, so far as the sama 
apply to minerals other than coal, oil, gas, and phosphates : Provided, 

at the rights of any person who, at the date of any order of with- 
drawal heretofore or hereafter made, is a bona fide occupant or claim- 
ant of oil or gas bearing lands, and who, at such date, is in diligent 
prosecution of work lea ing to discovery of oil or gas, shall not ba 
affected or impaired by such order, so long as such occupant or claim- 
ant shall continue in diligent prosecution of said work: And provided 
further, That this act shall not be construed as a recognition, abridg- 
ment, or enlargement of any asserted rights or claims initiated upon 
any oil or gas bearing lands after any withdrawal of such lands made 
pr or to the passage of this act: And provided further, That there shall 

e excepted from the force and eff of any withdrawal made under 
the | Seige of this act all lands which are, on the date of such 
withdrawal, embraced in any lawful homestead or desert-land entry 
theretofore made, or upon which any valid settlement has been made 
and is at said date be maintained and perfected pursuant to law; 
but the terms of this proviso shall not continue to apply to any par- 
ticular tract of land unless the en or settler I continue te 
comply with the law under which the entry or settlement was made: 
And provided further, That hereafter no forest reserve shall be created, 
nor shall any additions be made to one heretofore created within tha 
limits of the States of Oregon, Washington, Idaho, Montana, Colorado, 
or Sa eager Ara by act of Congress. 

Sec. 3. t the tary of the Interior shall report all such 
withdrawals to Congress at the beginning of its next regular session 
after the date of the withdrawals. 


INVESTIGATION OF NATURALIZATION PROCEEDINGS IN NEW YORK. 


Mr. GOLDFOGLE. Mr. Speaker, by direction of the Com- 
mittee on Immigration and Naturalization, I move to suspend 
the rules and pass the following resolution (H. Res. 733) and 
agree to the amendment of the committee. 

The SPEAKER. The gentleman from New York, by direction 
of the Committee on Immigration and Naturalization, moves to 
suspend the rules and agree to the following House resolution 
as amended. 

The Clerk read as follows: 

House resolution 733. 

Whereas it has been recently charged in the public press and has been 
otherwise pantay stated that the conditions existing in the offices of 
the several clerks of the courts having jurisdiction to naturalize citizens 
in the southern district of New York are such that a very large num- 
ber, of ns desirous of declaring their intention to become citizens, 
and applicants for naturalization and wi in naturalization cases 
have and are, greatly delayed at such offices to an extent that 
they have been, and are, compelled to stand in long lines for many 
hours, and sometimes days, awaiting an opportunity to present and 
make their declarations, petitions, and proofs, and that frequently, be- 
cause of such delays and the overcrowding and obstructions resulting 
therefrom, a large number of applicants for naturalization and their 
witnesses were, and are, unable to appear before and be properly at- 
tended to by the officials in such offices, and that in co; uence thereof 
in many cases did forego and abandon making their declarations and 
applications: Therefore be it 

PP esolved. That the Committee on Immigration and Naturalization are 
hereby empowered and directed to make investigation Into the matters 
hereinbefore recited and the conditions alleged exist, and that such 
committee report at the earliest time practicable the result of their in- 
vestigation, with their recommendation as to what remedy ought to be 
provided to correct the conditions complained of, if they find them to 
exist; and that said committee may make such Investigation by or 
through any subcommittee it may appoint from its members; that said 
committee, or its subcommittee, have power to send for persons and 
papers, examine witnesses, employ stenographers and other necessary 
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clerical help to make such investigation; and said committee, or its 
subcommittee, may sit during the session and recess of the House, and 
make a report on or before January 1, 1911, and the expense not to 
exceed the sum of $2,500, of making said investigation, certified by the 
chairman of the committee, shall be paid out of the contingent fund of 
the House, 

The SPEAKER. Is a second demanded? 

Mr. FOSTER of Illinois. I demand a second. 

The SPEAKER. Without objection, the second will be con- 
sidered as ordered. : 

There was no objection. 

The SPEAKER. The gentleman from New York [Mr. Gorp- 
FOGLE] is entitled to twenty minutes, and the gentleman from 
Illinois [Mr. Foster] is entitled to twenty minutes. 

Mr. GOLDFOGLH. Mr. Speaker, the preamble recites 
fairly the conditions that exist in the southern district of 
New York. Those conditions there have given rise to a great 
deal of complaint. Hundreds of men have gone to the nat- 
uralization office for the purpose of having the necessary papers 
prepared for the purpose of securing naturalization or making 
their preliminary declarations, and they have been unable to 
have their matters attended to because of the congested condi- 
tion existing in those offices. The citizens in New York who 


have come with the applicants for the purpose of vouching for 80 


them, as required by the naturalization laws, have lost days 
and weeks going to these offices. 

Mr. COX of Indiana. Will the gentleman allow me to ask 
him a question? 

Mr. GOLDFOGLE. Certainly. 

Mr. COX of Indiana. How does the gentleman propose to 
expend this $2,500? 

Mr. GOLDFOGLE. I do not know that all of it will be 
expended, but it will be necessary to make an examination 
there, so as to secure facts and data upon which to formulate 
legislation. It will be advisable for some of the committee—a 
subcommittee—to go to New York and ascertain the conditions 
for an authentic report. 
wer COX of Indiana. The gentleman means during the vaca- 

? 

Mr. GOLDFOGLE. I presume so. If we intend to get any 
relief by the next session, it will certainly have to be done in 
the meantime. 

Mr. COX of Indiana. And make a report at next session? 

Mr. GOLDFOGLE. It means that the committee desires to 
have the information sought by the inquiry contemplated by 
the resolution before they will report legislation which is so 
necessary and desirable. 

Mr. COX of Indiana. Which committee? 

Mr. GOLDFOGLE. The Immigration Committee. 

Mr. COX of Indiana. Then, if I understand the purport of 
the gentleman’s resolution, it is that it will sit during the ses- 
Bion. 

Mr. GOLDFOGLE. Or some subcommittee. 

Mr. COX of Indiana. Some subcommittee? 

Mr. GOLDFOGLE. Certainly; it is absolutely necessary. 
Many and different remedies have been proposed, both by the 
people from my city and people from elsewhere. I do not know 
that any of the remedies suggested up to this time would meet 
with the approval of the Committee on Immigration and Nat- 
uralization. In order to determine just where the trouble lies, 
and how to correct the evil, this investigation is proposed by our 
committee. 

Mr, FITZGERALD. Will my colleague yield for a question? 

Mr. COX of Indiana. Does the gentleman think that the 
Committee on Immigration will be able to solve the problem? 

Mr. GOLDFOGLE. I believe we can. 

Mr. COX of Indiana. The gentleman has some idea in his 
mind what onght te be done? 

Mr. GOLDFOGLE. Yes; I have an idea; but it does not fol- 
low the Committee on Immigration and Naturalization will ac- 
cept my idea as the correct one. 

Mr. COX of Indiana. I suppose the gentleman has brought 
his idea to the attention of the Committee on Immigration 
already, has he not? 

Mr. GOLDFOGLE. Yes; I have. But as to the kind of legis- 
lation that will meet the difficulties encountered by those who 
must resort to these naturalization offices we will have to have 
information of a character that can not be questioned by the 
membership of this House, that they may realize as much as 
the New York Members realize that legislation to relieve the 
situation is highly necessary. 

Mr. COX of Indiana. Has the gentleman undertaken to pre- 
sent the conditions to this House? 

Mr. GOLDFOGLE. Yes. The CONGRESSIONAL Recorp will 
show that I called the attention of this House on a previous 
occasion to the situation. So, also, did some of my colleagues. 


Mr. COX of Indiana. Has the committee any fixed knowl- 
edge as to how they expect to do that? 

Mr. GOLDFOGLE. They are not officially in possession of 
knowledge upon which they are willing to report proposed 
legislation. 

Mr. FITZGERALD. Do you have in view the condition to 
which the mayor of the city called the attention of the Attor- 
ney-General, that there was an imposition practiced on these 
persons by outsiders who charged fees in order to reach the 
clerk, because of the congested conditions, and unless they pay 
fees they can never reach the clerk? 

Mr. GOLDFOGLE. I was about to refer to that when I was 
interrupted. 

Mr. FITZGERALD. And the committee has had its attention 
called to this extraordinary condition, and something ought 
to be done to prevent it. 

Mr. COX of Indiana. How long has that been going on? 

Mr. BENNET of New York. What the mayor of the city 
called the attention of the United States district attorney to 
was this condition, that men went early and got in line. 

Mr. STAFFORD. Mr. Speaker, we want to hear what is 


ing on. 
Mr. DAWSON. We would like to hear the conversation that 
is going on there. 

Mr. FITZGERALD, If gentlemen would not make so much 
noise perhaps they would hear. i 

The SPEAKER. The gentleman from Wisconsin insists upon 
knowing what the gentlemen from New York are saying. 

Mr. BENNET of New York. What my colleague, I believe, 
has in mind is the message which Mayor Gaynor sent to District 
Attorney Wise with reference tọ men obtaining places at the 
head of the line in the Federal Building, and were obtaining 
from applicants who came there, and would not otherwise have 
been able to get into the building, $15 or $20 to get into the 
line, 

Mr. GOLDFOGLE. That is unfortunately the situation. 

Mr. COX of Indiana. How long are the courts open during 
the day? 

Mr. BENNET. From 10 o'clock until 4. 

Mr. COX of Indiana. That makes the reason of it absolutely 
plain. In my country they meet at 8 o'clock in the morning and 
sit until 6 o’clock in the evening. 

Mr. FOSTER of Illinois. I yield five minutes to the gentle- 
man from Arkansas [Mr. Macon]. 

Mr. MACON. Mr. Speaker, the gentleman from New York 
[Mr. Gotprocte] and the gentlemen from New York on the 
other side of the House all agree that an evil exists in the mat- 
ter of the naturalization of aliens in the city of New York. 
They express themselves in a manner that indicates te me that 
they know something about it themselves; hence I am inclined 
to believe that it would be absolutely unnecessary to appoint 
a committee of three, five, or any other number to visit the 
city of New York and find out if those conditions do exist there. 
If these gentlemen are already informed about them, I do not 
believe it is right to run your hand into the coffers of the Treasury 
of the people and take from it money to pay the expenses of a 
commission or a committee to go to New York or elsewhere to 
investigate evils that gentlemen who reside in the city or in 
the community where the evil exists are so well informed about. 
[Applause.] 4 

Mr. GOLDFOGLE. Will the gentleman yield? 

Mr. MACON. Not now. I am advised there are sixteen able- 
bodied Congressmen from the city of Greater New York, and 
if they were to become a little industrious during the vacation, 
between the adjournment of this session and the convening of 
the next, they could find out more about the evils complained of 
than any committee we could send there to discover them; and 
I believe, sir, that the burden ought to be placed upon them to 
ferret out the evils as they exist and report te the Committee 
on Immigration the honest truth about them. [Applause.] 
Sirs, I do not believe that the members of the Committee on 
Immigration are so profoundly blessed with ability that they 
can investigate these matters in a superior manner to that that 
could be employed by the Members of the House who reside in 
the city of New York. I think the intelligence of those Mem- 
bers of the city of New York is on a par with the intelligence 
of the members of the Committee on Immigration, and I am 
advised that one of the Immigration Committee himself resides 
in the city ef New York, and he ought to be able to find out 
these evils just as well off of a committee as he could on a 
committee, Sirs, let us keep this $2,500 in the Treasury and 
allow the Congressmen who reside there to make an investiga- 
tion and report the evils they discover during vacation to the 
Committee on Immigration next winter, and iet that committee 
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prepare a bill and present it to this House to cure them. 
[Applause.] 

Mr. FOSTER of Illinois. Mr. Speaker, I yield five minutes 
to the gentleman from Illinois [Mr. SABATH]. 

Mr. SABATH. Mr. Speaker and gentlemen, if only one-half 
be true of what has been stated about the conditions prevailing 
in the city of New York, I say that we should vote for this 
resolution to investigate those conditions. If one-half be true, 
as I have stated, those conditions should be immediately inves- 
tigated. Whether the gentlemen who represent the great city 
of New York are capable of investigating the conditions or not 
I do not know, but I do know this, that for the last year and a 
half a great many complaints have come to our committee and 
to members of the committee individually that frauds are 
being perpetrated by the clerks and people that are attached to 
the courts of the city of New York, to the extent that people 
desirous and anxious to become citizens have been obliged to 
pay from $25 to $50 to be able to obtain naturalization papers. 
This is cheap and dirty graft, and we ought not permit the 
conditions which make this possible, and it is our duty to inves- 
tigate those conditions to ascertain whether there is any truth 
in these reports or not. For that reason, Mr. Speaker, I am in 
favor of this resolution, and I believe that the conditions should 
be thoroughly investigated and the abuses of the naturalization 
laws be forever stopped, and everyone who has been guilty of 
any frauds in these cases should be prosecuted without delay 
to the full extent of the law. [Applause.] [Cries of Vote! “] 

Mr. GOLDFOGLE. I want to say to the gentleman from 
Indiana that is just one of the things that our committee wants 
to find out. 

Mr. COX of Indiana. If it turns on that, the next proposi- 
tion will be to increase the number of courts. 

Mr. GOLDFOGLE. No; the gentleman is mistaken. 

Mr. COX of Indiana. Or at least the number of clerks. 

Mr. GOLDFOGLE. The gentleman is mistaken. 

Mr. COX of Indiana. I think if we get these courts to employ 
themselves a little longer hours—— 

Mr. GOLDFOGLE. The people are loudly complaining of 
the congested conditions. The only practical thing we can do 
at the present time is to pass this resolution. I wish we could 
secure definite legislation, but as that is not possible now, let 
us do the next best thing, which I trust will lead to definite 
results. 

Mr. COX of Indiana. Does the gentleman think the Com- 
mittee on Immigration can get a move on these courts there? 

Mr. GOLDFOGLE. We hope to be able to find the proper 
remedy. 

Mr. COX of Indiana. The gentleman thinks he can make a 
report to this House that will cause these courts to become 
more active? . 

Mr. GOLDFOGLE. I think we can get such action by Con- 
gress as will correct the evil. - 

Mr. COX of Indiana. By getting them to work more hours? 

Mr. GOLDFOGLE. It is not the nicest thing in the world to 
find it charged, at is is now charged in the press and in letters 
by citizens, that the lines of people waiting are so long and so 
much time is lost that men are selling their places in the lines 
and other species of graft is resorted to by irresponsible per- 
sons. 

Mr. COX of Indiana. I quite agree with the gentleman that 
it is absolutely wrong, and that it ought to be remedied; but 
my idea of remedying it would be to see that these federal 
courts put in a day’s work, and not simply sit there from 10 
o'clock to 4 o'clock, perchance with two hours for lunch. That 
is wrong. 

Mr. GOLDFOGLE. Give us a chance to get the facts de- 
veloped through means of a properly conducted inquiry. 

Mr. CULLOP. Do you not think if you were to call the at- 
tention of the district attorney to the condition that exists 
there, as reported by the mayor, and detailed here on the floor, 
that the matter could be remedied very easily? 

Mr. GOLDFOGLE. No; it could not. 

Mr. CULLOP. Then you ought to have a change of public 
officers up there. 

Mr. GOLDFOGLE. I yield to my colleague from New York 
[Mr. Bennet] five minutes. 

Mr. BENNET of New York. I will not need five minutes. 
All I want to say is that this is a unanimous report from the 
Committee on Immigration and Naturalization; that we all 
agree that we ought to have knowledge of the conditions, and 
that there is great congestion in the naturalization courts. We 
want legislation, and I will submit to the gentleman from In- 
diana [Mr. Cuttop] that no committee has the right to come be- 
fore this House and ask for legislation unless it can point to 
some absolute knowledge on which to base a bill for that legis- 
lation. 


Mr. COX of Indiana. The gentleman, I take it, certainly has 
some idea now in his own mind as to what ought to be done in 
order to relieve this condition. 

Mr. BENNET of New York. I have a personal idea, and I 
have introduced a bill that I think will remedy it. 

Mr. COX of Indiana. Has the gentleman ever brought that 
idea to his committee? 

Mr. BENNET of New York. Yes. 

Mr. COX of Indiana. Has the bill ever been reported? 

Mr. BENNET of New York. The bill has not been reported, 
because the committee has not agreed on it. 

Mr. COX of Indiana. Has not agreed on the details? 

Mr. BENNET of New York. No. 

Mr. GOLDFOGLE. I happen to differ with my colleague as 
to the advisability of that particular bill. Do not you see that 
there is a difference of opinion? 

Mr. MANN. The gentleman from New York [Mr. BENNET] 
is on a commission now that is about to expire. Is this com- 
mission or committee authorized to go abroad, or anything of 
that kind? 

Mr. BENNET of New York. No. 

Mr. MANN. Undoubtedly the gentleman will be on this com- 
mittee, I understand the gentleman wants to make an investi- 
gation as to whether there are sufficient courts in New York 
and Brooklyn to carry on the work of naturalization. Is the 
gentleman willing to wait until that report comes in before we 
provide a new district judge in Brooklyn, to see whether we 
need one or not? 

Mr. BENNET of New York. My colleagues in Brooklyn would 
not be willing. 

Mr. MANN. I did not ask the gentleman whether his col- 
leagues were willing or not. 

Mr. BENNET of New York. I will answer the gentleman 
fairly and squarely. I think we have enough judges, and I will 
say very frankly if we could get our judges to work more hours 
in the month on this question, I think we could naturalize the 
applicants. 

Mr. MANN. Does the gentleman think it is the duty of the 
General Government to provide sufficient federal judges and 
federal courts to naturalize the people who desire naturaliza- 
tion in New York City? 

Mr. BENNET of New York. I will answer the gentleman in 
two ways. In the first place this is limited to the southern 
district of New York, and has nothing to do with the eastern, 
and in the second place what I think is that we ought to get 
more work out of our state courts, and if we agitate a little bit 
— Me get into the Federal Treasury a good many times this 

Mr. MANN. I do not see what good it is to relieve the fed- 
eral judges in these cases. In every other case questions of 
naturalization are attended to in the state courts, and it ought 
to be done in New York City. But New York is so stingy; it 
pays exorbitant salaries to a few judges and leaves the general 
eases for naturalization to be attended to by the Federal 
Government. 

Mr. BENNET of New York. The gentleman is usually well 
informed, but in this instance he is either joking or else he is 
not informed. We have over 30 supreme judges to whom we 
pay $7,500 each. It may startle the gentleman to know that 
there are not enough judges to attend to the naturalization. The 
30 supreme judges only devoted seven hours in that whole month 
to naturalization. They have limited naturalization to 40 
people a week. 

Mr. MANN. I should think it was for New York City and the 
New York mayor, if they want a plan, to provide that their 
judges shall do the work in their courts instead of bringing in 
a scheme to have us provide more judges and additional clerks 
in the federal court. 

Mr. BENNET of New York. We are not asking for additional 
judges and additional clerks. 

Mr. MANN. No; you are not now, but you will. 

Mr. CALDER. I want to say that I have complained to the 
governor of New York about the condition in Brooklyn, and for 
him to call upon the judges. 

Mr. FOSTER of Illinois. I want to ask the gentleman from 
New York if this is another scheme to organize a special court 
of naturalization? 

Mr. BENNET of New York. No; I am not the proponent of 
this resolntion. That ought to be addressed to my colleague. 

Mr. GOLDFOGLE. I want to say that there is no such 
scheme; absolutely not. 

Mr. FOSTER of Illinois. I now yield five minutes, Mr. 
Speaker, to the gentleman from New Jersey. 

Mr. HUGHES of New Jersey. Mr. Speaker, if this resolution 
passes to-night, it ought to bring a smile to the countenances of 
the members of the circumlocution office, If this resolution is 
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passed and these issues are submitted and witnesses come in 
before the subcommittee and the $2,500 is expended, and the 
committee makes an intelligent report, then we will all know 
exactly what we know now, and that is that the federal judges 
in New York are not performing and will not perform their 
duty in reference to the naturalization of citizens. 

Mr. MANN. And the state judges do not perform their duty. 

Mr. HUGHES of New Jersey. I will amend my statement 
and say the New York judges. When a man gets to be a judge 
in New York he gets the hook worm or boll weevil or some- 
thing of that sort, and he will not work; he is not supposed to 
work, and would not be regarded as good for much if he did 
work. [Laughter.] 

Mr. GOLDFOGLE. Evidently the gentleman from New 
Jersey does not understand the New York conditions. 

Mr. HUGHES of New Jersey. I know that he is an unfor- 
tunate man who undertakes to transact any legal business in 
the city of New York. It has become so that there is a prac- 
tical denial of justice there. So far as the court conditions are 
concerned, there is almost a state of anarchy in New York 
to-day. [Laughter.] 

Mr. GOLDFOGLE, Would not the gentleman want to correct 
that condition? 

Mr. HUGHES of New Jersey. If a man gets both legs cut 
off there in broad daylight, he had better take any sum that is 
offered, because they can delay the hearing of his case until his 
legs grow out or he dies. [Laughter.] I do not know what the 
object of my friend from New York [Mr. Bennet] is in having 
this resolution passed, because there is not a man in this House 
who knows more about the conditions existing in the city of 
New York with reference to the failure of the judges to perform 
their duties in the matter of naturalization than he. It is a 
matter of common notoriety, and there is nothing that the sub- 
committee can learn that will be new to him or new to any intel- 
ligent man who reads a newspaper published in the vicinity of 
the city of New York. 

Mr. GOLDFOGLE. Will the gentleman yield? 

Mr. HUGHES of New Jersey. No; I can not. My time is 
very valuable. I am instructing the House, and I do not think 
the gentleman will, judging from what he has said. [Laughter.] 
I simply want to say that whether this resolution is intended 
to fatten the batting average of some member of the Natu- 
ralization Committee I do not know. So far as I am concerned 
and so far as the Members of this House are concerned, it will 
not add one jot or tittle to the information they now have on 
this subject. It will give somebody a chance to have a place for 
his friends, or give some stenographer a job, and enable the 
committee to expend, at its discretion, $2,500. That, however, 
Is a small item in New York, but that will be the sole result 
of the passage of this resolution. [Loud applause.] I do not 
rare whether it passes or not. 

Mr, GOLDFOGLE. How much time have I remaining? 

The SPEAKER. Five minutes. 

Mr. GOLDFOGLE. I yield three minutes to the gentleman 
from New York. 

Mr. FITZGERALD. I do not care to have unchallenged the 
statement of the gentleman from New Jersey in regard to the 
courts of New York. In a very congested space there are 
4,000,000 of people, with a great mass of litigation that nat- 
urally arises because of the complex conditions, and these con- 
ditions necessarily make an amount of litigation that is abso- 
lutely inconceivable to a man that is not familiar with the situ- 
ation there. The best equipped men in the State of New York 
have for many years been endeavoring to relieve the congestion 
in the legal business and the elimination of delays in litigation. 
In the revision of the constitution of the State of New York 
in 1894 very drastic reforms were incorporated in the organic 
law in order to avoid the congestion; and yet Members will 
be somewhat surprised when they learn that 17,000 or 18,000 
jury cases are originated in a single year in the county of New 
York alone. In the first judicial district, which consists of the 
county of New York, there are 30 supreme court judges. When 
the gentleman says that they do not work, he is very much mis- 
taken. These courts work from 10.30 in the morning until 5 
and 5.80 in the afternoon. Many men are unable to understand 
why they do not commence their work earlier, and yet anyone 
who is familiar with the practice of law in the city of New 
York understands that, considering the transportation situa- 
tion, it is practically impossible for litigants and their witnesses 
to get to the court rooms earlier than 10.30 in the morning. 
Much of this business, Mr. Speaker, is due to the proximity of 
the State of New York to the State of New Jersey, that permits 
corporations to organize in that State under easy conditions. 
They locate in New York and clog up the business of the courts. 


If that State were not so closely located it would be a great 
deal better thing. [Laughter and applause.] 

{Here the hammer fell.] 

Mr. GOLDFOGLE. I yield the remainder of my time to the 
gentleman from New York IMr. Orcorr]. 

1 Mr. OLCOTT. Mr. Speaker, I can not sit quietly by and 
sten 

The SPEAKER. The Chair desires to say to the House and 
for the information of the House that if Members will cease 
conversation and give attention to business that inside of 
fifty minutes, perhaps, the Chair will be able to recognize a bill 
that everyone is very much interested in, But we will make 
better progress if the House will keep in order. 

Mr. OLCOTT. Mr. Speaker, no matter how much I love hu- 
mor, no matter how attracted I am by any flashes of wit, I can 
not sit quietly in my chair and hear anybody speak in deroga- 
tory terms of the work that is done by the supreme court judges of 
the city of New York. [Loud applause.] There are a great 
many judges in the city and county of New York. ‘They are paid 
salaries commensurate, perhaps, with one-quarter of the work 
they do. It would be unfortunate to allow to go unchallenged 
by some Member from the city of New York a statement that the 
5 court of that city do not perform proper and faithful 
wor 

The New York judges are as conscientious, as faithful, and as 
hard worked as any members of the judiciary in the country. 
Sometimes there are delays in the courts in the city and county 
of New York. But it is because there are so many -people in 
New York. There are so few judges compared with the vast 
population that it is impossible, no matter how hard they work, 
for them to keep up with their business. I do not like to hear, 
even in a spirit of persiflage, any such statement as that made 
by the gentleman from New Jersey in regard to the judiciary 
eee in the county of New York, whether in federal or state 
cou 

The SPEAKER. In the opinion of the Chair, two-thirds have 
voted in favor of the bill. 

Mr. FOSTER of Illinois. Division! 

The House divided; and there were—ayes 140, noes 50. 

Mr. FOSTER of Ilinois and Mr. MACON demanded tellers. 

Tellers were refused, 32 Members, not a sufficient number, ris- 
ing in support of the demand. 

Accordingly, two-thirds voting in the affirmative, the rules 
were suspended and the resolution was agreed to. 

ADDITIONAL JUDGE, EASTERN DISTRICT OF NEW YORK. 

Mr. PARKER. Mr. Speaker, I move to suspend the rules and 
pass the bill (H. R. 20148) to provide for an additional judge 
of the district court for the eastern district of New York. 

The Clerk began the reading of the bill. 

The SPEAKER. This bill was read to-day. Is a second de- 
manded? 

Mr. FOSTER of Illinois. I demand a second. 

The SPEAKER. If there be no objection, a second will be 
considered as ordered. The gentleman from New Jersey [Mr. 
PARKER] is entitled to twenty minutes and the gentleman from 
Illinois [Mr. Foster] is entitled to twenty minutes. 

Mr. PARKER. Mr. Speaker, I will simply say that I am as- 
tonished that a second is demanded on this bill. The courts of 
the eastern district of New York, comprising Brooklyn and the 
whole of Long Island, are absolutely overwhelmed with busi- 
ness. This is reported to us not only by the Attorney-General 
of the United States, but by the district attorney of New York, 
and by everyone who has anything to do with the courts. This 
extra judge is needed beyond all question, and will be still 
more needed with the growth of this district in the future. I 
do not want to take the time of the House, and will reserve the 
balance of my time. 

Mr. LENROOT. Can the gentleman state the number of cases 
pending in this district at the present time? 

Mr. PARKER. I think the report states that. 

Mr. CALDER. Mr. Speaker, if the gentleman will yield, I 
will answer the question of the gentleman from Wisconsin. 

Mr. PARKER. I yield to the gentleman. 

Mr. CALDER. On July 1, 1909, there were pending in the 
courts 1,716 admiralty cases; all other cases except bankruptcy, 
1,533; and 792 cases in bankruptcy. This district has a popula- 
tion of over 2,200,000 people. It contains all of Long Island and 
Staten Island, has a water front of over 400 miles, and has but 
one district judge. This bill is not only recommended by the 
Attorney-General, but by the bar association of the district, and 
by all of the judges in both the eastern and southern districts, 
and by the district attorney in both the eastern and southern 
districts. It has a unanimous report of the Committee au the 
Judiciary. [Cries of Vote!” “ Vote! “1 
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Mr. MANN. Will the gentleman yield for a question? The 
gentleman stated that he was surprised that anyone would 


ask for a second on this bill. I want to ask the gentleman 
if the merits of the bill were so plain, how does it happen that the 
distinguished committee which the gentleman presides over did 
not discover it until the 7th of June of this year, and then sup- 
poses that everybody else has absorbed the information which we 
have not yet received from the gentleman? 

Mr. PARKER. Is the gentleman’s question intended in 
earnest? 

Mr. MANN. I suppose any question that a man intends in 
earnest, if asked of the gentleman from New Jersey, is a 
mistake. 

Mr. PARKER. If I should ask the gentleman why the Com- 
mittee on Interstate and Foreign Commerce did not report cer- 
tain bills until a certain date, he would answer that that com- 
mittee was too much engaged perhaps in some other matters to 
take up that particular one. 

Mr. MANN. If somebody had demanded a second, I would 
not have replied that it was so plain that I would give no in- 
formation to the House. 

Mr. PARKER. The gentleman from New Jersey made no 
such reply. The gentleman from Illinois has made more replies 
of that sort perhaps than any other man in the House. I am 
not used to being called down in that way, and will not be. 
The gentleman pretends to inspect reports of committees. 
If he had looked at this report he would have found that 
there are letters quoted in that report dated as late as the 
2d of June, or at least one such letter from the Attorney- 
General. 

Mr. MANN. Yet the gentleman is surprised that anyone 
wants information, and it is a matter of surprise perhaps that 
soron should want information from the gentleman from New 

ersey. 

Mr. FOSTER of Illinois. I call the gentleman’s attention to 
the fact that this bill seems to have been introduced on Febru- 
ary T of this year, and nearly four months elapsed in which to 
ascertain the fact that they needed this additional judge in 
New York. Now in the very closing hours of Congress he 
brings this bill in and is surprised that any man should de- 
mand a second. Why, Mr. Speaker, the Members of this House 
have a right to inquire of the necessity of appointing a new 
federal judge in any district of this Union, creating a new office 
to eat up the surplus that now exists in the Treasury. 
[Laughter.] Why, Mr. Speaker, I suppose that this bill, follow- 
ing the one just passed to create an order for the Committee on 
Immigration and Naturalization to investigate the conditions of 
naturalization in New York City, that the committee may come 
back and say that in view of the fact that we bave the right to 
appoint another federal judge that that congested condition of 
the court is relieved. If the gentleman from New Jersey had 
brought this bill up before the other one was considered, proba- 
bly it would not have been necessary to have spent the $2,500 
for a committee to investigate the conditions over there in 
New York. 

Mr. PARKER. I have nothing to do with that other bill. 

Mr. FOSTER of Illinois. I am not saying that it is not neces- 
sary to have an additional judge in New York; but I do claim 
that as a Member of this House I have a right to ask why 
these things shall be done. 

Mr. CALDER. I want to say that the investigation by the 
Immigration Committee affects only the county of New York 
and not this district. We are not a party to the resolution that 
passed a little while ago. 

Mr. FOSTER of Illinois. I am well aware of that fact. 

Mr. PARKER. I have nothing to do with the Immigration 
Committee in these cases. 

Mr. FOSTER of Illirois. I know that; I am aware of that 
as well as the gentleman from New Jersey, and I am aware of 
the fact that the gentleman is reporting this bill. 

Mr. PARKER. I am reporting the bill which is supported by 
letters from Judge Lacone and Judge Chatfield and the secretary 
of the Brooklyn Bar Association, and then there are other 
letters and other communications here which show beyond 
doubt a most complete investigation, and if the gentleman reads 
the report he will see that there can be no objection to these 
2,000,000 people who absolutely require another judge haying 
that judge. I now yield to the gentleman from Texas [Mr. 
Henry]. 

Mr. FOSTER of Illinois. That may be all right, but I do 
not know whether it is correct or not. 

Mr. HENRY of Texas. Mr. Speaker, I did not think it neces- 
sary to say anything in regard to this bill, but I will say that 


it is the unanimous report of the Committee on the Judiciary, 
and the reason that it was not reported sooner is not the fault 
of the gentlemen who represent the State of New York in Con- 
gress, but because the Committee on the Judiciary has been so 
overwhelmed with work that they have not been able to get 
to this measure sooner. 

I desire to say to gentlemen on this side of the House and to 
gentlemen on that side of the House that during my eight years 
of service on the Judiciary Committee I have never seen a more 
meritorious case for the appointment of an additional federal 
judge in any State in this Union. [Applause.] 

Now, this is a matter that should be seriously dealt with. If 
the eee desires the information, he will find it in the 
repo 

Mr. FOSTER of Illinois. I will say to the gentleman from 
Texas that I think I am dealing with it seriously, and in order 
to do that I demanded a second. 

Mr. HENRY of Texas. I wish to say nothing further than 
to add that the committee has deliberately considered this bill, 
and I hope that both sides will do justice to that district in the 
State of New York and give them this federal judge. 

The SPEAKER, The question is on suspending the rules and 
passing the bill. 

The question was taken; and two-thirds having voted in favor 
thereof, the rules were suspended and the bill was passed. 


MARSHALS AND DISTRICT ATTORNEYS IN TEXAS. 


Mr. PARKER. Mr. Speaker, I move to suspend the rules and 
pass the bill (H. R. 12434) to make uniform the salaries of 
United States district attorneys and marshals in Texas, with a 
committee amendment. 

The Clerk read the bill as amended, as follows: 

Be it enacted, etc., That from and after July 1, 1910, each United 
States district attorney and marshal of any Texas district shall receive 
as salary the sum of $4,000 per annum, 

The SPEAKER. Is a second demanded? 

Mr. MANN. Mr. Speaker, I demand a second. 

The SPEAKER. Without objection, a second is ordered. 
[After a pause.] The Chair hears none. The gentleman from 
New Jersey [Mr. PARKER] is recognized for twenty minutes and 
the gentleman from Illinois [Mr. MANN] is recognized for twenty 
minutes. 

Mr. PARKER. Mr. Speaker, this is an amended bill. It 
was originally at $4,500 apiece. At present the salaries of the 
United States district attorneys and marshals in Texas are fixed 
and ranged as follows: In the eastern district, $5,000 per annum 
for each official; in the southern district, $3,500 each per an- 
num; in the western district, $4,000; in the northern district, 
$3,500 for the district attorney and $3,000 for the marshal. 
These salaries were fixed when there was a disparity in official 
business and work, but they are now becoming practically the 
same as to the amount of business and duties of the marshals 
and district attorneys, and it was thought right that they should 
be equalized. The amount of change, I believe, is only a very 
few hundred dollars a year in the total of all the salaries, be- 
cause the reductions are as much as the raises. I will yield to 
the gentleman from Texas [Mr. Henry], if he desires to say 
anything more. 

Mr. HENRY of Texas. Mr. Speaker, I do not care to occupy 
any time. I am ready to vote on this question. [Applause.] 

Mr. MANN. Mr. Speaker, this is one of the most remarkable 
Bills that ever came before the House. [Applause.] It pro- 
poses to reduce somebody’s salary. 

Mr. YOUNG of Michigan. The rules do not admit of it. 

Mr. MANN. The gentleman from Michigan well says it is 
contrary to the rules of the House. 

Mr. HUGHES of New Jersey. Contrary to the practice. 

Mr. MANN. For the first time, I think, in the history of my 
life in this Congress a committee seriously has proposed to re- 
duce the salary of somebody to the extent of $1,000. 

Mr. FITZGERALD. The Republicans see the handwriting 
on the wall. 

Mr. MANN. Of course it is not intended to save any money 
by it; that would be absolutely contrary to the rule. It is 
proposed to take the money saved by reducing one man's salary 
and adding it to somebody’s else salary. But even then I 
congratulate the Committee on the Judiciary that in the 
fullness of time it has produced one bill in this House 
to reduce a salary, and it is to that extent a good bill. [Ap- 

lause. 7 
zt The 4 was taken; and in the opinion of the Chair, two- 
thirds having voted in favor thereof, the rules were suspended 
and the bill was passed. 


1910. 


CIRCUIT AND DISTRICT COURTS AT THE CITY OF PORTSMOUTH, OHIO. 


Mr. GOEBEL. Mr. Speaker, I move that the rules be sus- 
pended and the following bill (H. R. 17164) be passed with com- 
mittee amendments. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read the bill, as follows: 


A bill (H. R. 17164) to provide for sittings of the United States circuit 
and district courts of the southern district of Ohio at the city of 
Portsmouth, in said district. 

Be it enacted, etc., That from and after the second Tuesday of March, 
1911, there shall be held at the city of Portsmouth, in the southern 
district of Ohio, a term of both the circuit and district courts of said 
district on the second Tuesday of March and the second Tuesday of 
September of each year: Provided, That suitable rooms and accommoda- 
tions for the holding of said courts shall be furnished without cost or 
expense to the Government of the United States. 

Sec. 2. That grand and petit jurors summonded for service at such 
terms of either of the courts aforesaid may be residents of any part 
of the said southern district of Ohio. 

Sxc. 3. That prosecutions for crimes or offenses hereafter committed 
in any part of said district shall be zable at the terms aforesaid of 
either of the said courts having jurisdiction thereof. 

Sec. 4. That all suits or actions which under the law may be brought 
within the said southern district of Ohio, or any division thereof, may 
be instituted, prosecuted, heard, tried, determined, and disposed of at 
the said terms of court so to be held in the said city of Portsmouth. 

Sec. 5. That any judge of the United States courts holding court in 
the southern district of Ohio, in pursuance of law, may transfer any 
suit or action or proceeding of any kind now pending in the court 
wherein he shall be so, as aforesaid, sitting to the next term of the 
circuit or district court, as the case may be, whichever shall have juris- 
diction of the same, next to be holden at the said city of Portsmouth 
in accordance with the terms of this act, and all suits, actions, or pro- 


re so transferred shall be dispo of the same as though origi- 
nally filed in such court at Portsmouth. 
Sec. 6. That all acts or parts of acts inconsistent with the provisions 


of this act are hereby repealed to the extent of such inconsistency, but 
not otherwise, 

The SPEAKER. Is a second demanded? 

Mr. MANN. Mr. Speaker, I demand a second. 

The SPEAKER. Without objection, a second is ordered. 
The gentleman from Ohio [Mr. Gorse] is entitled to twenty 
minutes and the gentleman from Illinois [Mr. Mann] is entitled 
to twenty minutes. 

Mr. GOEBEL. Mr. Speaker, this bill provides for two short 
terms of court in the city of Portsmouth, Ohio. We have two 
district judges, and there is no reason why that court should 
not hold two terms in that city. There is no expense attached, 
so far as the Government is concerned. 

Mr. TAWNEY. Will the gentleman permit? 

Mr. GOEBEL, Certainly. 

Mr. TAWNEY. What does the gentleman mean by “ short 
terms” of court? 

Mr. GOEBEL. It means terms between the regular terms 
moat are less in duration than those held in other parts of the 

strict. 

Mr. TAWNEY. I suppose the term of the court was depend- 
ent largely upon the amount of business the court had to 
transact. 

Mr. GOEBEL. That is true to some extent, but this does not 
interfere with the other terms held in the district. 

5 Mr. BUTLER. Is there any place where the court can be 
eld? 

Mr. GOEBEL. Oh, yes. It is a building furnished by the 
city of Portsmouth. 

Mr. BUTLER. And there is no charge whatever? 

Mr. GOEBEL. None whatever. The bill expressly provides 
that there.shall be no expense to the Government. 

Mr. MANN. Mr. Speaker, my understanding was that this 
bill was not reported on favorably by the Department of Jus- 
tice. Can the gentleman state how that was? 

Mr. GOEBEL. I am not aware that the department made 
any adverse report. 

Mr. MANN. I have a letter that I have received from a gen- 
tleman of high standing in that district concerning this bill, in 
which he says: 

This is one of the most absurd measures I ever heard of, and the 
proposition is simpy ridiculous. If you will send to the Department 
of Justice you will find that that department reported adversely on this 
bill, and if you will get the information on which they base their re- 
port you will find that Ju Sater is opposed to it. is everybody 
else who knows anything about the conditions, 

I take it that the latter statement is at least slightly 
exaggerated. I think the genleman does not know about 
the conditions. But I would like to know what the Depart- 
ment of Justice and the judge had to say, if that can be 


obtained. 

Mr. STERLING. Will the gentleman from Ohio yield for a 
question? 

Mr. GOEBEL. Certainly. ' 

Mr. STERLING. I would like to ask the gentleman if it is 
not his experience on the Judiciary Committee that it is almost 
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the invariable rule that where the judge of the district is con- 
sulted about holding the court at some other place, they always 
protest against it? 

Mr. GOEBEL. Inyariably. 

Mr. STERLING. And, for one member of the Committee on 
the Judiciary, I am opposed to following the suggestion of the 
federal judges as to where we shall hold the courts. [Loud 
applause.] 

Mr. GOEBEL. I now yield to the gentleman from Ohio [Mr. 


JOHNSON]. 
Mr. Speaker, Portsmouth is 100 


Mr. JOHNSON of Ohio. 
miles from Columbus and 110—— 

Mr. MANN. In whose time is the gentleman speaking? I 
had the floor, but I am perfectly willing to yield to the gen- 
tleman. 

Mr. JOHNSON of Ohio, 
some information. 

Mr. MANN. I just wanted that understood. I am perfectly 
willing to yield to the gentleman. 

Mr. JOHNSON of Ohio. I do not know who was the informant 
of the gentleman from Illinois, but I am acquainted with the 
facts. I would like to state them. Portsmouth is 100 miles 
from Columbus, 110 miles from Cincinnati, and 125 miles from 
Dayton. These are the only places in which terms of the 
United States circuit and district court are held in southern 
Ohio. There are 16 counties in southern Ohio that would be 
benefited, and in some of them the clients and witnesses have 
to travel 170 miles to the United States court, and the follow- 
ing table shows the distances between the county seats of the 
various counties named and the nearest point where terms are 
at present held, together with distances between the county 
seats and Portsmouth, Ohio: 


I thought the gentleman wanted 


ABRASRSESSS! B 


Besides, Washington and Hocking counties are just as near 
to Portsmouth as to Columbus, and much nearer to Portsmouth 
than to Cincinnati. Twelve counties are thus given greater 
convenience by establishing terms at Portsmouth. 

From Cincinnati to the Pennsylvania line is 400 miles. Ohio 
has not a single place of holding federal court on the Ohio 
River above Cincinnati. Immediately opposite, in Kentucky 
and West Virginia, there are five places for holding United 
States court, right along the river. As to manufacturing 
towns and business centers, as to railroads, as to the matter 
of litigation, they are practically all on the Ohio side. This 
would be a great convenience to the litigants. There is a popu- 
lation of 2,500,000 in the southern district of Ohio. The bill is 
so drawn that any case can be removed from Columbus, Cin- 
cinnati, or Dayton by being certified to Portsmouth. It is so 
drawn that litigants can have their actions certified from Ports- 
mouth to any of these places. It is so drawn that the United 
States judge holds court at Portsmouth in September of each 
year, which gives us just thirty days more court than we have 
ever had heretofore, as the term of court commences in October 
at Cincinnati. September and March do not in anywise inter- 
fere with the present terms of court. The litigation in that 
neighborhood is heavy. There is really a great demand for 
this court to be held at Portsmouth. We have two good, active 
United States judges in the southern Ohio district. They have 
only three places to hold court. This will make four. In other 
words, one judge to two places. Taking the average over the 
United States, there is no State in the Union but what has 
about three places of holding United States court for each 
United States judge. : 

I have made a table showing population of several States, 
number of places where terms of United States court are held, 
number of judges, average number of places per judge, number 
of places smaller than Portsmouth, Ohio, number of places 
larger than Portsmouth, Ohio, 
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{Data taken from census, 1900, report of Attorney-General, 1909, and 
Register, Department of Justice, 1909.] 


Num umber Number 
places Av Es 
where Numder number smaller 
terms ot | places | than than 

of court| judges. per each Ports- 

„ 


1,828,697 9 4 23 6 8 
1,811,564 6 2 8 5 1 
538,700 3 1 8 1 2 
908,420 2 1 12 2 
528,542 5 2 4 8 1 
2,216,331 9 2 a 6 3 
161,772 3 1 3 1 
4,821,550 8 3 28 s 5 
2,516, 462 5 1 5 1 4 
2,231,858 10 2 5 5 5 
1.470, 405 6 1 6 2 4 
2,147,174 10 2 5 8 2 
1,381,625 7 2 3 6 1 
694, 466 3 1 8 1 2 
1,188,044 2 1 2 i 1 
2,805,346 2 i 2 2 
2,420,082 5 2 E i 4 
1,751,394 6 2 3 2 4 
1,551,270 6 2 3 818 
3,106,665 8 2 4 5 3 
243,329 8 1 3 2 1 
1,086,300 8 2 4 6 2 
411,588 3 1 3 2 1 
7.88, 804 10 7 4 1 9 
1,898,810 u 2 9 2 
319,146 10 2 5 W 
4,157,545 6 4 4 6 
2,500,000 8 1 8 
398,331 10 2 Sti Biss. 
413,536 3 2 13 i 
6,302,115 6 3 2 6 
428,556 2 1 35 2 
1,840,316 4 1 4 2 2 
401,574 4 1 4 7 eee a 
2,020,616 7 2 34 3 4 
3,088,716 2 4 & 14 7 
276,749 2 1 2 1 1 
$43,641 4 1 4 3 1 
1,854,184 10 2 5 6 4 
518,108 6 8 2 3 3 
958,800 9 2 a 8 1 
2,069, 042 8 2 4 2 5 
92.881 4 1 4 1 


The bill is entirely meritorious, and I hope it will pass. [Ap- 
plause.] 

Mr. MANN. I am told that in some of these counties, or all 
of the counties, perhaps, there is very little litigation. 

Mr. JOHNSON of Ohio. Will you let me answer that? That 
is entirely a mistake. In our own county we have five railroads 
passing through, each a nonresident corporation. 

We have two street railways, both corporations nonresident 
of Ohio, and we have manufacturing industries that are non- 
resident there, so that there is a great deal of litigation that is 
removed to or commenced in the United States court. I see 
the gentleman from Illinois has a letter in his hand. If I am 
not mistaken, the man who wrote that letter represents one of 
the railroads there, and the removal of its litigation to the 
United States court at this time does great injustice to the 
laborers and employees who are hurt on that railroad. 

Mr. MANN. The gentleman is mistaken about who wrote 
the letter. 

Mr. JOHNSON of Ohio. I will not ask the gentleman to give the 
name of the writer of the letter. [Cries of Vote!“ Vote!“ 

Mr. MANN. I should like to ask one more question. 

Mr. JOHNSON of Ohio. I shall be glad to answer the gentle- 


man. 
Mr. MANN. My question is whether, if this court is located 
at Portsmouth, it will require a remodeling of the federal build- 


ing there. 

Mr. JOHNSON of Ohio. It will not. The bill itself provides 
that the county is to furnish all court facilities. 

Mr. MANN. I do not mean this year, but I mean next term. 

Mr. JOHNSON of Ohio. The building of itself will have 
ample room on the second floor for a court room and offices. 

The SPEAKER. The question is on the motion to suspend 
the rules and pass the bill. 

The question being taken, and two-thirds voting in the affirma- 
tive, the rules were suspended and the bill was passed. 


INSTRUCTORS AT THE NAVAL ACADEMY. 


Mr. OLCOTT. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 2197) to provide for the appointment 
and compensation of professors and instructors at the Naval 


Academy, 


The Clerk read the bill, as follows: 


Be it enacted, etc., That civilian fessors at the Naval Academ: 
shall receive annually during the rst five years of service $2,200, 
during the second five years of service $2,500, during the third five 
years of service $2,800, and after fifteen years’ service 13.000 annually. 

Sec. 2. That civilian professors not occupying ablic 1 
be entitled to commutation for three rooms, wi t light allow- 
ances as provided for the navy, with the additional allowance of one 
room, heated and lighted, after ten years’ service. 

Sec. 3. That civilian instructors and the assistant librarian at the 
Naval Academy receive annually during the first three 5 of 
2 nye during the second three years of service $1,750, and 


SEC. 4. 8 vilian a and the assistant, . — 
occu le quar shall receive commutation for two roo’ 
wits eat saa lait ihrer 


but nothing in act shall be so construed as to reduce the now 
received by any professor or instructor or to give any claim for back 


pay. 

Bec. 7. That section 1528 of the Revised Statutes is hereby ed, 
and that a corps of professors in the United States Navy is ‘by 
established for duty at the Naval Academy only. Professors in the 

shall be appointed and commissio; by the President of the 


na n 
United States, by and with the advice and consent of — Senate, and 


Sec. 8. That omen in the navy shall be retired from active duty 
at the age of 2 or msy, on their own application, retire at or 
after the age of years er the provisions of laws governing re- 
tirement in the navy: Provided, That he has performed twenty years of 
active service at the Naval Academy. 


The SPEAKER. Is a second demanded? 

Mr. MANN. Mr. Speaker, I demand a second. 

The SPEAKER. If there be no objection, a second will be 
considered as ordered. The gentleman from New York [Mr. 
Otcorr] is entitled to twenty minutes and the gentleman from 
Illinois [Mr. Mann] to twenty minutes. 

Mr. OLCOTT. Mr. Speaker, I ask unanimous consent to 
amend the bill so as to make the compulsory age of retirement 
70 years instead of 68. I move to strike out “ sixty-eight,” in 
line 14, page 3, and to insert “ seventy.” 

The SPHAKER. The gentleman modifies his motion by strik- 
ing out “sixty-eight” and making it “seventy.” The Clerk 
will report the modification. 

The Clerk read as follows: 


On page 3, Une 14, strike out sixty-eight” and insert “ seventy.” 


Mr. MADDEN. I wish to ask the gentleman from New York 
what duties these civilian instructors perform? 

Mr. OLCOTT. ‘The civilian professors whom this bill is par- 
ticularly desired to provide for have been in the Naval Acad- 
emy for a great many years; some of them as long as forty-five 
years. I think it would be for the benefit of the midshipmen in 
the Naval Academy to have some of these men retire, and I 
think equally it would be grossly unfair to cause these gentle- 
men to be retired without any provision whatever for them. 
This bill puts them on a pensionable status and gives them the 
rank of lieutenant-commander. It is merely to have them in 
the same position that civilian instructors have been in West 
Point, from time to time. They have been instructing the men 
who have graduated from the Naval Academy for periods rang- 
ing from twenty to forty years. 

Mr. MADDEN. How many of them are there? 

Mr. OLCOTT. There are five altogether who will be affected 
by the bill. 

Mr. MADDEN. They are made officers by this bill, are they? 

Mr. OLCOTT. They will be given a rank, so that there will 
be no question whatever about civil pensions. 

Mr. MADDEN. Does this bill provide what rank they shall 
be given? 

Mr. OLCOTT. The rank is that of lientenant-commander. 
It is one rating lower than those at West Point have received. 

Mr. MADDEN. Will not this be practically the establish- 
ment of a civil pension list in their cases? 

Mr. OLCOTT. It will not, because they will be given a rank. 
The bill is especially framed so as to avoid the possibility of a 
civil list. 

Mr. MADDEN. What is the pay of a lieutenant-commander? 

Mr. OLCOTT. The pay of a lieutenant-commander is, prac- 
tically, $3,600, I think. They will be retired on three-quarters 


pay. 


Mr. OLCOTT. They are. 

Mr. MADDEN. Does the gentleman know exactly what they 
do get? 

Mr. OLCOTT. I can not tell the gentleman exactly in dollars 
and cents, but I am perfectly certain that this will not in any 
way increase the pay that they are now receiving. 

Mr. MADDEN. Are they to be retired at a higher rank than 
what they now enjoy? 

Mr. OLCOTT. They have no rank whatever now. 

Mr. MADDEN. Higher rank according to pay? 

Mr, OLCOTT. No, 

Mr. SLAYDEN. Do not the professors at the Naval Academy 
have rank? 

Mr. OLCOTT. They do not. 

Mr. HULL of Iowa. Those detailed from the navy have a 
rank. 

Mr. OLCOTT. Of course they have their official rank in the 
navy. Those professorships are created by the statute without 
concurrent rank. 

Mr. SLAYDEN. How much does this propose to increase 
their pay? 

Mr. OLCOTT, It does not increase their pay at all. 

Mr. SLAYDEN. It gives them a pensionable status. 

Mr. OLCOTT. It entitles them to retire at three-quarters 
pay in this rank. 

Mr. SLAYDEN. But does not give them a higher rank with 
increased pay at the time of retirement. 

Mr. OLCOTT. It will not increase the pay. 

Mr. SLAYDEN. The rank is exactly the same. 

Mr. OLCOTT. I am sure it is no more. 

Mr. SULZER. Can the gentleman tell us how long they are 
to be in the service before retirement? 

Mr. OLCOTT. Compulsory retirement is at the age of 70 
under the amendment, and they may, on their own application, 
be retired at the age of 62, provided they have performed 
twenty years’ service. Nor can they be appointed until they 
have been instructors eight years. 

Mr. SULZER. That is a good provision. 

Mr. HULL of Iowa. If they are separated from the academy 
they can be retired at any time. 

Mr. OLCOTT, The amendment, as I suggested, retires them 
compulsorily at 70. They can not be retired unless they reach 
the age of 62 and have served in the academy as professors 
or instructors for twenty years; nor can they be appointed as 
professors unless they have been instructors eight years. 

Mr. SLAYDEN. Is there an age limit for appointment of 
instructors? 

Mr. OLCOTT. I think there is under the statute. 

Mr. HULL of Iowa. Are they entitled to allowance and 
quarters? 

Mr. OLCOTT. They are. 5 

Mr. HULL of Iowa. Then it differs from West Point. 

Mr. OLCOTT. I think not; not the last time I examined the 
West Point law. 

Mr. HULL of Iowa. 
except the salary? 

Mr. OLCOTT. The West Point officers have higher pay. The 
professors are the only ones that can be affected by this. 

Mr. HULL of Iowa. This makes them professors after they 
have been instructors eight years? 

Mr. OLCOTT. Provided they are appointed as professors. 

Mr. HULL of Iowa. The instructors at West Point get 
$2,000 and no quarters. 

Mr. OLCOTT. When you make them professors they get 
more. 

Mr. HULL of Iowa. We do not make them professors. 

Mr. OLCOTT. “You did once—— 

Mr. HULL of Iowa. Yes; we did once, Are these professors 
assigned to teach French, Spanish, and other languages, or are 
they regular instructors otherwise? 

Mr. OLCOTT. They are regular professors appointed under 
the statute. I think they are appointed as professors of mathe- 
matics, but they can be assigned to other studies. 

Mr. BUTLER. They are appointed as professors of mathe- 
matics, but are assigned, as the gentleman from New York 
says, to teach other branches. 

Mr. HULL of Iowa. They are assigned as professors to 
teach French, Spanish, and German languages at $2,000 a year 


They have no allowance or quarters 
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and no allowances, at West Point. Do I understand these men 
des be a part of the academic board? They are not at West 
oint. 

Mr. OLCOTT. I can not answer that question. 

Mr. HULL of Iowa. They are simply civilian employees. I 
would like to ask the gentleman a further question, if this has 
been recommended by the department? 

Mr. OLCOTT. The general idea in regard to the retirement 
of these professors and giving them a pensionable status has 
been recommended by the department; yes. 

Mr. HULL of Iowa. Making them professors? 

Mr. OLCOTT. The Navy Department has not favored giving 
commissions to the civilian professors. This bill gives them the 
pay and emoluments of a lieutenant-commander. This can not 
establish a precedent for civil pensions. Similar provision is 
made for professors at West Point. I now yield five minutes to 
the gentleman from Alabama [Mr. Hoxsson]. 

Mr. HOBSON. Mr. Speaker, this is a meritorious measure, 
and it should have been enacted many years since. It is meri- 
torious fundamentally, because it is the most economical way 
in which the Government can secure an important and prac- 
tically vital service. There are at present at the Naval Academy 
57 commissioned officers. The number usually runs from about 
50 to 60; and there are about 25 civilians. These civilians 
are high-class men, and of course the country wants the high- 
est-class men for instructors and professors to teach the mid- 
shipmen. During the last ten or twenty years the career of 
the professors and instructors all over the country has pro- 
gressed like the careers in other professions, and to-day the 
civilian professors at Annapolis receive, on an average, only 
about two-thirds to three-fourths of the pay that their equals 
receive in outside institutions where retirement is provided 
under the Carnegie Foundation. It has been possible to hold 
these men in the government service at this smaller pay and 
no retirement because of the prospect of such legislation as this, 
that would make a professorship at Annapolis a certainty and 
a career. It is the cheapest way possible for our Government 
to get that important service, and its enactment is strictly in 
line with the true principles of economy. Besides the question 
of economy, this measure involves the question of efficiency. 

The professors at Annapolis exert a profound influence upon 
the morale and the character of the midshipmen. They must 
be men of the very highest type, not only of the highest profes- 
sional qualifications, but the very highest character. In time 
of peace their influence upon the corps of midshipmen is pro- 
found, determining. I could cite the case of individual civilian 
professors there now who were there when I was there who 
have exerted a deep, molding influence upon two generations 
of officers under the present conditions of superior adyantages 
outside. We can not hope to replace those men by others of 
equal type unless we make a career out of the professorships. 
I would point out that the change or the increase of cost is 
very small. Under this bill we would actually pay but very 
little more than what is paid now, almost a negligible increase, 
and yet by making a permanent corps we should be able to 
command the highest type of men, and by so doing we would 
profoundly advance the permanent efficiency of a plant that 
costs this Government every year in the neighborhood of three 
quarters of a million dollars, and lies at the real root of our 
Duval efficiency and our national defense. 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. HOBSON. I will yield to the gentleman. 

Mr. COX of Indiana. I desire to ask for some information. 
Has the gentleman figured out how much this increased cost 
will be? 

Mr. HOBSON. I should estimate that it would run about 
$5,000 or $6,000 increase. The very maximum increase could 
not exceed $15,000, while the minimum might produce a saying 
of nearly that amount. Five or six thousand dollars is a con- 
servative estimate. 

Mr. COX of Indiana. That is exclusive of commutation? 

Mr. OLCOTT. Five thousand dollars. 

Mr. HOBSON. The increase in cost is a negligible quantity, 
and yet it will advance materially the efficiency of over one- 
third of the force of instruction and affect the whole efficiency 
of the naval service. The great benefits that would be derived 
in the long years of peace are even outweighed by the greater 
benefits to be derived in time of war, as shown in our experience 
in the Spanish war and in the civil war. When war comes the 
two-thirds of the instructing force, the commissioned officers, 
all seek to go to sea. They ought to be allowed to go to sea, 
and, as a matter of fact, most of them actually do go to sea, 
and then we must fall back almost entirely upon the civilian 
professors. It may be of the greatest importance, affecting the 
outcome of the war itself, to be able to carry forward, under 
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even greater pressure and in shorter space, the training of young 
officers to meet the greater needs. Then we would get back a 
thousandfold all the slight expense and better attention given to 
making the professors efficient. In the interest of real economy, 
in the interest of highest efficiency affecting the national de- 
fense, and in simple justice to a band of noble men, devoted and 
faithful public servants, who, without proper recognition, have 
without complaint during long years given their best services to 
their country, this measure should be passed. 

Mr. COX of Indiana. Does not the 3 fear that this 
will mean a civil pension roll. 

The SPEAKER. The time of the gentleman has expired. 

Mr. HOBSON. The gentleman gives me an extension of two 
minutes to answer the question of the gentleman. I am very 
glad to tell the gentleman from Indiana that this legislation is 
to prevent the beginning of a civil pension list. It does away 
with and prevents any pressure being brought to produce a 
civil pension list. It is more analogous with what in the navy 
is called the corps of professors; that is not large enough. In 
the very beginning of the navy it was large enough when there 
were 75 to 150 cadets; but now there are 800 midshipmen. It 
is a great institution, and the corps of professors made it; but 
you must have this other corps to complete that great estab- 
lishment. It is exactly opposed to making a civil pension list. 
It will avoid and escape that very thing. 

Mr. HULL of Iowa. I notice that you take five professors 
and give them the pay of a major of the army, which will be 
$4,000, and then commutation of quarters, which will be $60 
a month, which is the amount of allowance and pay of a 
major of the army. The regular corps of professors, both at 
Annapolis and West Point, are detailed from the respective 
organizations of the service. There is no controversy with 
them. But you are proposing to take civilian instructors and 
civilian professors that may be at Annapolis; and if you do it 
at Annapolis, it will not be long before we will have the same 
demand for the civilian professors at West Point. That is the 
very logical end to it. 

Mr.HOBSON. It will have to go to West Point later. I 
think it we have it at Annapolis, it will go to West Point and 
be better for the army. 

The SPEAKER. The time of the gentleman has expired. 

Mr. MANN. Mr. Speaker, this bill is designed to create a 
civil pension list for the professors at Annapolis. The gentle- 
man from New York said there were only to be five professors. 
There will only be five professors at a time, but after any one 
of the professor's time comes he will be retired; and the bill 

to create a new office, practically, a civilian inspector, 
and then provides that these inspectors may be retired at the 
age of 62 years. Why, just as fast as they reach the age of 62 
they go on the retired list, and one will have to be appointed 
professor; and that, of course, creates another civilian pro- 
fessor at Annapolis. It creates a civilian retired list. It 
creates a civil pension list. If this House wants to enter upon 
a policy of creating a civil pension list, this bill ought to pass; 
if the House does not want to enter upon a policy of creating a 
civil pension list, there is no merit in this bill, or in that part 
of it. 

I do not know what the practice may be at West Point or else- 
where. There are thousands of employees of the Government 
who would like to be retired, not on $2,000 or $3,000 a year, 
but on $500 or $1,000 a year. Yet this proposition is to retire 
these men on a civil pension of two or three thousand or more 
dollars a year. It ought not to have received the support of 
the Committee on Naval Affairs, and ought not to receive any 
countenance from this House. [Loud applause.] 

Mr. HOBSON. Will the gentlema yield for a question? 

Mr. MANN. Certainly; I yield. 

Mr. HOBSON. I wish to ask the gentleman if he regards the 
retired list of the Corps of Civil Engineers of the Army as a 
civil pension list? 

Mr. MANN. Well, that is not a pertinent question. If the 
gentleman will ask me a pertinent question—— 

Mr. HOBSON. They are retired as officers. 

Mr. MANN. If the gentleman will ask me a pertinent ques- 
tion, I will be very glad to answer it. 

Mr. COOPER of Wisconsin. Will the gentleman yield for a 


Mr. COOPER of Wisconsin. The gentleman knows that to- 
day the House voted to retire Justice Moody of the United 
States Supreme Court on full pay, I think? 

Mr. MANN. Yes. 

Mr. COOPER of Wisconsin. What was that? 

Mr. MANN. That was a case where we wished to have a 
man appointed in his place, and there was no other way of doing 
it. It is the only way. 


Mr. HOBSON. When one of these professors reach the age of 
62 years 

Mr. MANN. Is the gentleman asking a question, or making 
a speech? I did not hear what he said. 

Mr. HOBSON. If the gentleman will yield to me, I will ask 
him if one of these professors reaches the age of 62, whether 
he would wish a younger and more efficient man to be ap- 
pointed in his place. 

Mr. MANN. I do not wish the House to engage upon the 
policy of creating a civil pension list without knowing it. 
[Lond applause.] If the House wants to undertake to create 
a civil pension list, then it is for the House to determine. ' 

Mr. COOPER of Wisconsin. Is it not true that all the fed- 
eral judges retire at the age of 70 years, after ten years of 
service? 

Mr. MANN. It is true that the judges of the federal courts, 
under the Constitution, are appointed during good behavior, 
and Congress can not dispense with their services when they 
become old, except by holding out an inducement to them to 
retire; but that is not this case. [Loud applause.] 

Mr. OLCOTT. Is it not true that the Revenue-Cutter Service 
officers are retired, and did not the gentleman himself have 
something to do with the passage of that bill? 

Mr. MANN. I had this much to do with the passage of the 
bill, that I opposed it on the floor of this House, and when it 
passed I said that although it was in a way a military branch 
of the Government, the creation of a retired list for the Rev- 
enue-Cutter Service would cause you gentlemen and other gen- 
tlemen to come before the House later and want to create a civil 
pension list. 

Mr, OLCOTT. Then, may I ask the gentleman another ques- 
tion? Has the gentleman read that part of the bill which pro- 
vides that the President must commission them, and that they 
shall have the pay and emoluments of a lieutenaut- commander? 

Mr. MANN. I have read the entire bill. I can not see what 
difference it makes when you propose to make a civil pension 
list for civilian professors whether at that time you call them 
lieutenant-commanders or something else. Perhaps the gentle- 
man would be in favor of retiring the clerks in the Navy De- 
partment by calling them captains. 

Mr. OLCOTT. No; I would not. 

Mr. HARDY. Will the gentleman yield for a question? 

Mr. OLCOTT. Yes. 

Mr. HARDY. Does it not seem strange that at this late hour 
of the night you attempt to bring up a civil pension bill and 
undertake to pass it in this confusion? 

Mr. MANN. The House is well informed on the subject, and 
there is no confusion just now, and all you have to do is to vote 
against it and end it. [Applause.] 

Mr. OLCOTT. How much time have I remaining? 

The SPEAKER. Three minutes. 

Mr. OLCOTT. I yield the balance of my time to the gentle- 
man from Massachusetts [Mr. WEEKS]. 

Mr. WEEKS. Mr. Speaker, in this confusion and in the 
three minutes allotted me I can not, of course, adequately 
discuss this measure. The questions asked of the gentleman 
from Illinois [Mr. Mann] by the gentleman from Alabama 
[Mr. Hosson] were perfectly pertinent. Professors of mathe- 
matics in the navy are commissioned by the President and 
confirmed by the Senate. They are civilians, but they hold a 
commission and are placed on the retired list. Civil engineers 
in the navy are appointed by the President from civil life, are 
commissioned, and are retired. It is proposed to retire the 
professors’ corps authorized by this bill in the same way and 
for the same reasons. 

The beneficiaries receive annual salaries averaging about 
$2,600 a year. Professors in other institutions of a similar 
character and equal standing receive annual salaries which 
average more than $3,000 a year. Under the provisions of the 
Carnegie fund, professors in other institutions after they are 
retired receive a suitable pension or retired pay, but this being 
a government institution, itis impossible for the Naval Academy 
professors to obtain any benefit from that fund. There is one 
man on duty at the Naval Academy, Prof. W. W. Johnson, who 
has been a professor there nearly all the time for forty-six 
years, and has never received over $3,000 a year. 

He is a mathematician of the highest qualifications. If he 
had been employed at an institution like Harvard or Yale, he 
would probably have received a 8 of $5,000 a year for the 
last forty years. Another professor, N. M. Terry, who has been 


at the head of a department for many years—physics and chem- 
istry—has never received over $3,000 a year, although he has 
occupied a position which would justly entitle him to $5,000 a 
year if teaching in any other institution. Now it is proposed 
to provide suitable salaries for these able men, and after they 
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have reached an age when they are not longer able to carry 
on their work to give them reasonable retired pay. It seems 
to me one of the wisest measures that has come before this 
House relating to such a subject, because it will apply modern 
methods to the old and faithful teachers at the Naval Academy 
and it will increase the efficiency of the institution by inducing 
better men to enter that service, : 

{Here the hammer fell.] 

The SPEAKER. The question is on the motion to suspend 
the rules and pass the bill. 

The question was taken; on a division (demanded by Mr. 
Orcorr and Mr. Hopson) there wete—ayes 90, noes 106. 

Accordingly the motion was rejected. 


INSPECTION OF STEAM VESSELS. 


Mr. HUMPHREY of Washington. Mr. Speaker, I move to 
Suspend the rules and pass the bill (H. R. 16877) to amend 
section 4421 of the Revised Statutes of the United States, as 
amended by act of June 11, 1906. 7 

The Clerk read the bill, as follows: 


Be it enacted 
United States 
further amended, so as to read as Sonona sar : 

“Sec. 4421. When the ge ronnie mee 3 s vessel is completed and 


as is provi copies of the regular certificate, and 
the — thereof and the period during which it is to be in force shall 
be as prescribed by the board of 333 1 or the execu- 
tive committee thereof, as provided section 5. And such tem 

rary cate, during and prior to the delivery to the 
master or owner of the copies of the regular certificate, shall take the 
place of, and be a substitute for, such copies of the lar certificate 
of inspection, as required by ons 4423, 4424, and 4426, and for the 
purposes of said sections, and shall also, during such period, be a sub- 
stitute for the regular certificate of inspection, as required by section 
4498, and for the purposes of said section until such regular certificate 
of inspection has n filed with the collector or other chief officer of 
customs. Such temporary certificate shall also be subject to revocation 
In the manner and under the conditions provided in section 4453. No 
vessel required to be inspected under the provisions of this title shall 
be navigated without having on board an unexpired regular certificate 
of inspection or such temporary certificate: Provided, however, That 
any such vessel. operated upon a regularly established jine from ‘a port 
of the United States to a port of a fore country not contiguous to 
the United States, whose certificate of inspection expires at sea, or 
while said vessel is in a foreign port or a port of the ppine Islands 
or Hawall, may lawfully complete her voyage 8 the regular 


certificate of Inspection or the temporary certifica aces by this 
section, and no liability for penalties imposed by this title for want of 
such certificate shall be incurred until her voyage shall have been com- 


pleted.” E 

The SPEAKER. Is a second demanded 

Mr. SHERLEY. I demand a second, Mr. Speaker. 

The SPEAKER. If there be no objection, a second will be 
considered as ordered. The gentleman from Washington [Mr. 
Humpsreyr] is entitled to twenty minutes and the gentleman 
from Kentucky [Mr. SHERLEY] is entitled to twenty minutes. 

Mr. HUMPHREY of Washington. Mr. Speaker, under the 
present law vessels are required to be inspected annually. It 
sometimes happens that on long voyages the certificate expires 
while the vessel is absent from the United States, and the only 
difference between this bill and the present law is in the pro- 
viso of this bill, that in such cases the vessel may return to the 
United States before being required to undergo inspection. As 
it is now they have to anticipate the expiration of their certifi- 
cate, and it frequently occurs that they have to be inspected 
from sixty to seventy days before the certificate expires. They 
are subjected to a heavy penalty if they run overtime. It is 
asked for by the department because it frequently causes them 
trouble and delays the mails. 

Mr. TAWNEY. As I understand it, all of this language is 
simply a recital of the existing law with the exception of the 
proviso. 

Mr. HUMPHREY of Washington. That is all. There is 
nothing new except the proviso. 

Mr. CLARK of Missouri. I would like to ask the gentleman 
from Washington what this bill does? 

Mr. HUMPHREY of Washington. The proviso is all that is 
new, as I was just stating to the gentleman from Minnesota. I 
will read it. It is as follows: 


Provided, however, That any such vessel, operated upon a segelariy 
established line from a port of the United States to a port of a foreign 
country not contiguous to the United States, whose certificate of in- 


spection ires at sea, or while said vessel is In a fore 
port of tae Philippine Islands or Hawaii, may lawfully ae plots her 


port or a 


voyage without the regular certificate of ins on or the tempora: 
certificate required by this section, and no liability for penalties imposed 
by this title for want of such certificate shall be Incurred un her 
voyage shall have been completed. 

Mr. CLARK of Missouri. Under the old law when the license 
expired while he was at sea, how could they keep him from 
coming back with his ship? 

Mr. HUMPHREY of Washington. There was a penalty if he 
did not get back before the certificate expired. They had to 
anticipate it. 

Mr. COX of Indiana. What was the penalty? 

Mr. HUMPHREY of Washington. I am not certain about 
that. 

Mr. CLARK of Missouri. Why did not the gentleman bring 
the bill up when there was not so much of a rush? 

Mr. HUMPHREY of Washington. It was brought up, I will 
say to the gentleman, under unanimous consent, but it was ob- 
jected to by the gentleman from Pennsylvania [Mr. WILSON I. 

Mr. SHERLEY. Mr. Speaker, the whole purpose of the law 
requiring inspection is to prevent vessels going to sea in an 
unseaworthy condition. This bill would enable a vessel whose 
inspection is about due to go to sea on a foreign voyage, be gone 
any length of time, and come back without any penalty. 

Mr. HUMPHREY of Washington. No; it says on the regular 
lines. Let me read what the department says: 
relieve situation in pen 2 ne Boones aay te 
confronted at — time, and will have the effect of authorizing the de- 
partment to meet conditions that would otherwise entail delay and in- 
oa to the owners and prove annoying in many respects to the 

he amendment will not in any way affect the safety of the vessel 
and will obviate unnecessary delay to ship and consequent annoyance 
= believe that it is in line with other efforts to promote the efficiency 
of merchant marine, : 
Mr. SHERLEY. Why would it not affect the safety of vessels 
if the vessel goes to sea in an unworthy condition? 

Mr. HUMPHREY of Washington. Vessels are inspected an- 
nually. If they are gone for five or six months the gentleman's 
position would be well taken. But these are passenger steamers, 
and they are only away for a short time. 

Mr. SHERLEY. It says a vessel operating on a regularly 
established line; that does not indicate a short v 

Mr. HUMPHREY of Washington. Yes, it does. A regularly 
established line goes back and forth in a short time. It ex- 
pressly excludes tramp vessels. It has happened on more than 
one occasion that a vessel reaches Hawaii and is held up there 
three to six days, which it takes to inspect a great vessel, and 
they have had to send inspectors from San Francisco. They 
have to do that, or else be inspected about every eight months. 

Mr. SHERLEY. Why? 

Mr. HUMPHREY of Washington. Why, the way in which 
they sail, they have to do it in order to get back before the 
certificate expires. 

Mr. SHERLEY. They may be back in port in a period of 
four months, 

Mr. HUMPHREY of Washington. Oh, not as long as that. 

Mr. SHERLEY. The gentleman said eight months, so that 
they would be back in the home port in a shorter period than 
that before the expiration of the license. 

Mr. HUMPHREY of Washington. Let me read from the 
report a case in point: 


It uently happens that the date on which the ual in 
ora steam vessel is had 3 


age she was due at Honolulu on August 17, three days after her 1 

This being the case it was necessary 
to have the ship in: cisco between June 8 and June 
17, although her existing certificate then had two months to run. 

Now, I want to say for the benefit of the gentleman that the 
other countries of the world have had such law, and we are 
the only maritime country, I believe, that does not have some 
such provision. 

Mr. SHERLEY. Could not you accomplish the same purpose 
by simply not having the fine apply if they were inspected 
3 a given time after the expiration of their annual cer- 
tificate? 

Mr. HUMPHREY of Washington. I think it is better to have 
them inspected as soon as they get back to their home port. 

Mr. SHERLEY. Provided it is within a certain length of 
time, and then you will have a limit on their being at sea. 
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Mr. HUMPHREY of Washington. This follows the law of 
England and the other maritime nations of the world, and I 
think it is a proper one. 

I yield to the gentleman from California [Mr. Kann] five 
minutes, or the remainder of my time. 

The SPEAKER. The Chair thinks the gentleman has about 
five minutes. 

Mr. SCOTT. Will the gentleman permit one question? 

Mr. KAHN. Certainly. 

Mr. SCOTT. Why are the words “in contiguous” inserted 
in the proviso? 

Mr. KAHN. Mr. Speaker, the vessels that this law is in- 
tended to reach ply across the Pacific Ocean. The length of 
time of a round-trip voyage of the vessels plying between home 
ports and between American ports and Cuban, Porto Rican, 
Canadian, Mexican, and other ports near the United States 
border is so short that the vessels are not materially incon- 
yenienced by the existing law. 

Now, as a matter of fact, this law is intended to reach the 
few American vessels that still ply on the Pacific Ocean from 
Pacific coast ports to Asiatic ports. It fremuently happens that 
the vessels have to anticipate their inspection by sixty to 
seventy-five days—— 

Mr. SHERLEY. Now, may I ask the gentleman why? 

Mr. KAHN. Because otherwise the vessel would be at sea 
during the time her certificate expires. 

Mr. SHERLEY. In other words, she is at sea sixty or sev- 
1 5 -five days? 

Mr. KAHN. No; she is either at sea or at some foreign port. 
Of course she is more than that 

Mr. SHERLEY. She is away from her home port—— 

Mr. KAHN. For ninety days, frequently. 

Mr. SHERLEY. You are permitting the vessel to be away 
ninety days without any certificate? 

Mr. KAHN. Oh, no; she could not go for one day without a 
certificate. 

Mr. SHERLEY. I understand; but if she went away the 
day before her annual license expired, under the terms of this 
act she could stay away until she came back, which might be 
ninety days. 

Mr. KAHN. The gentleman might construe it that way. 

Mr. SHERLEY. Does not the gentleman from California 
construe it that way, and is not that the effect? 

Mr. KAHN. I do not think there is any danger of such a 
case. 

Mr. SHERLEY. But is not that a possible case? 

Mr. KAHN. But here is the situation: The vessel owners 
themselves would not want her to go to sea on a proposition 
like that. The law provides for inspection once a year, and 
they are willing to abide by that law and want to abide by 
that law. But the cases that have occurred indicate that the 
vessel frequently starts on her ninety days’ trip with sixty 
or seventy days still to run on her previous inspection; that 
in order to comply with the law, because she would be at sea 
from three to thirteen days at the outside after her certificate 
expires—— 

Mr. TAWNEY. What would be the penalty in the event that 
occurred? 

Mr. KAHN. I do not know exactly what the penalties are, 
but they are quite heavy. True, a vessel could be inspected at 
Honolulu, but you would hold up the vessel for about six days 
for inspection there. The fires would have to be drawn from 
the boilers and the loss to the passengers and the delay in 
delivery of freight and the delivery of the mails would be very 
considerable. In no instance, I will say to the gentleman from 
Kentucky, would a vessel be more than thirteen days overdue 
on inspection. 

Mr. SULZER. Just a question, if the gentleman will permit. 
Is not the object of this bill to make inspections less frequent? 

Mr. KAHN. No; inspections always occur once a year un- 
der the law. 

Mr. SULZER. That is the law now, I know; but this 
changes the law. 

Mr. KAHN. This changes the law in conformity, I will 
say to the gentleman, to the laws that are on the statute 
books of the great maritime powers of the world with which 
our vessels have to compete. 

Mr. SULZER. This would delay inspection from fourteen 
to sixteen months. 

Mr. KAHN. Oh, no; the gentleman is mistaken. It would 
delay inspection from three to thirteen days. 

The SPEAKER. The time of the gentleman has expired. 

Mr. SHERLEY. I yield five minutes to the gentleman from 
Virginia [Mr. MAYNARD]. 


Mr. MAYNARD. Mr. Chairman, I oppose this bill because it 
seems to me that we ought not to bring in a bill of this kind 
as near the adjournment, at night, for the purpose of changing 
the admiralty laws of this country. It is not right. I will 
venture to say that not one-third of the Members on the floor 
would know what they are voting for if they voted for this bill. 

Mr. HUMPHREY of Washington. Why did you not know 
what it was when it was before the committee? You did not 
have any objection to it then. 

Mr. MAYNARD. Oh, I know; but what I say is that this is 
not a proper sort of bill to pass at this time. 

Mr. KAHN. Will the gentleman yield for a question? 

Mr. MAYNARD. Yes, sir. 

Mr. KAHN. This bill has the unanimous report of the Com- 
mittee on the Merchant Marine and Fisheries. 

Mr. MAYNARD. I do not care whether it has the unanimous 
report of half the committees of this House, it is not a proper 
bill to pass at this time, when very few of the Members present 
know what the bill is. There are plenty of opportunities to get 
the bill considered. 

Mr. HUMPHREY of Washington. Will the gentleman allow 
me to ask him a question? 

Mr. MAYNARD. Yes. 

Mr. HUMPHREY of Washington. I understand the gentle- 
man to say because of the late hour he objected to this particu- 
lar bill being brought in. Is the gentleman opposed to consid- 
ering the public-buildings bill at this late hour? 

Mr. MAYNARD. That is a different character of bill. [Great 
laughter.] The public-buildings bill is something everybody 
knows something about. You are bringing in here a measure 
that the average Member does not know anything about. One- 
half of the average membership is not posted on admiralty 
matters. You are making a speech on admiralty matters, but 
you have no right to assume that men who come to Congress 
are all as well posted on admiralty matters as you are when you 
make a speech, and Members around you can not hear your 
views. It is not fair that those men should have to vote on a 
question involving as much as this does without any more in- 
formation than you have given them to-night. [Laughter and 
applause.] I am not charging that the bill is an improper one 
or that it may not be a good thing, but there are different oppor- 
tunities to consider bills of this character, involving the ad- 
miralty laws, that cover our merchant marine, and this is not 
the time to enter into the consideration of this kind of a bill. 
Why was it that when the effort was made to have it brought 
up for unanimous consent that a gentleman on your side of the 
Chamber, and a member of the committee, interposed his ob- 
jection to have the bill considered 

The SPEAKER. The time of the gentleman has expired. 
[Cries of “ Vote! “] 

Mr. SHERLEY. Mr. Speaker, I shall not delay the House 
unnecessarily. It seems to me that this proposition is really a 
serious one. It is not in criticism of the gentleman for bringing 
in a bill at this time, but we owe it to ourselves to understand 
this provision, and if it be a proper bill, to pass it; if not, to 
defeat it. Now, the purpose of the bill, as I gather it, is a 
doubtful one. It is to do away with some inconvenience that 
results from a vessel being at sea at the time this annual inspec- 
tion is due; but whether the method arrived at to avoid it is 
a proper one, it seems to me, is a matter of some doubt. Now, 
there is a case stated in the report where a vessel was at sea 
on the 14th of August, the date when her license expired, and 
did not reach Honolulu, an American port, until three days 
thereafter, and that would have necessitated her being inspected 
many weeks before. But I suggest that that whole situation 
could have been arrived at by an amendment to the law that 
would have relieved the vessel from incurring penalties while 
she was at sea at the time of the inspection period, for, say, 
thirty days. That would have put a limitation upon the time 
in which a vessel could be at sea without inspection. The state- 
ment made by the gentleman from California is that unless this 
bill is passed, as proposed, to amend the law, if the vessel left 
her port the day before the date that she should be annually 
inspected, she might be gone sixty or ninety days without in- 
spection. Now, if that statement is justified, it seems to me 
we should not let down the bars to that extent. 

Mr. KAHN. Will the gentleman yield? 

Mr. SHERLEY. I yield to the gentleman. 

Mr. KAHN. I will ask the gentleman if he would object to it, 
if we had an amendment providing it could not leaye port 
within thirty days of the time of inspection? 

Mr. SHERLEY. And provided further, that they should not 
be at sea without such inspection beyond a certain period, say 
of thirfy days. 
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Mr. HUMPHREY of Washington. We both want the same 


Mr. SHERLEY. Absolutely. I have not undertaken to op- 
pose the bill captiously, but it is an important matter. It may 
involve human life. 

Mr. HUMPHREY of Washington. I will accept an amend- 
ment of thirty days, if the gentleman will offer it. I think the 
gentleman’s criticism is well taken. 

Mr. MADDEN. Do I understand the gentleman to say that 
if a vessel happens to be at sea when the license period ex- 
pires, the officers are liable to be fined for sailing the vessel into 
a port for inspection? 

Mr. SHERLEY. Under the existing law they are subject to 
certain penalties for having a vessel in the service without in- 


spection. 

Mr. MADDEN. I wish to say that I have had some experi- 
ence as an owner of steamboats that have to be inspected, and 
there never has been a time in all the history of my experi- 
‘ence when any captain of a boat was fined for running his 
boat into port if his papers expired before he reached the 


port. 

Mr. SHERLEY. I am not speaking from my own knowledge, 
but the statement was made by both of the gentlemen in ad- 
vocating the bill that the officers of vessels were subject to 
penalties, and the purpose of passing this act was to relieve 
them from those penalties. 

Mr. MADDEN. If the ship was to go into a foreign port, the 
foreign inspection officers would have no jurisdiction over a 
vessel of the United States, so I do not see where the state- 
ment of the gentleman from Washington amounts to anything, 
because a foreign government can not take jurisdiction over the 
inspection of an American ship. 

The SPEAKER. Does the gentleman propose an amendment, 
or ask unanimous consent? 

Mr. SHERLEY. I shall be glad to do it, if I ean have time 
to frame the amendment. 

Mr. MANN. Mr. Speaker, I suggest that possibly if an 
amendment were adopted providing that the time allowed by 
this bill in which to complete the voyage after the expiration 
of the license shall not exceed thirty days, that would cover 
that part of it. Undoubtedly there ought to be something of 
that sort in the bill, and the proviso which the gentleman has 
now offered is quite necesary, because it is not merely the 
delay to the vessel or to the vessel owners, but there is the 
delay to the passengers and to the freight if a vessel is re- 
quired to be inspected at Honolulu instead of making her trip 
to San Francisco or Seattle, or wherever she unloads her pas- 
sengers or her freight. I do not know how long a time it takes 
to inspect a steam vessel, but in the hearings recently had before 
us in reference to locomotive engines it appeared that it some- 
times takes a full day to make a proper inspection, and if that 
be the case it undoubtedly takes a considerable length of time 
to inspect a steam vessel. 

Mr. KAHN. From three to six days. 

Mr. MANN. The gentleman from California says from three 
to six days. 

Mr. SHERLEY. Mr. Speaker, it is impossible for me to pre- 
pare an amendment in the form that I think it ought to be pre- 
pared in the haste and confusion of the present moment, but I 
have just spoken to the gentleman in charge of the bill, and with 
the assurance that before it becomes a law he will see that those 
provisions are incorporated in the bill, I for one am willing to 
permit the passage of the bill at this time. 

Mr. HUMPHREY of Washington. I think that ought to be 
done, and I want it done myself. 

Mr. SHERLEY. That is all right. 

Mr. KAHN. The gentleman’s idea being that the limitation 
of thirty days be put in the bill? 

Mr. SHERLEY. A twofold limitation—one that the pro- 
vision shall not apply where the vessel can, by remaining in 
port, say, fifteen days, get its inspection, and the other that it 
shall not be permitted to be at sea for a longer period than 
thirty days after the expiration of the certificate. 

Mr. MANN. I understand the gentleman from Kentucky to 
mean that this proviso shall not be operative where the vessel 
leaves port within fifteen days of the time of the expiration of 
the certificate. 

Mr. SHERLEY. That is true. 

Mr. MANN. Nor to exceed thirty days beyond the expiration 
of the certificate? 

Mr. SHERLEY. That is right. 

The SPEAKER. The question is on the motion to suspend 
the rules and pass the bill. 


The question being taken, the Speaker announced that in 
his opinion, two-thirds having voted in the affirmative, the 
rules were suspended and the bill was passed. 

Mr. MADDEN. Division, Mr. Speaker. 

Several MEMBERS. Too late. 

The SPEAKER. If the gentleman was on his feet demand- 
ing a division, the Chair did not hear it; but the Chair will 
take the gentleman's word. 

Mr. MADDEN. Mr. Speaker, I give you my word that I was 
on my feet demanding a division. 

The House divided; and there were—ayes 199, noes 62. 

Accordingly, two-thirds having voted in the affirmative, the 
rules were suspended and the bill was passed. 


ADDITIONAL CIRCUIT JUDGE, FOURTH JUDICIAL CIRCUIT. 


Mr. PARKER. Mr. Speaker, by direction of the Committee 
on the Judiciary, I move to suspend the rules and pass the bill 
(S. 3658) providing for an additional judge in the fourth judi- 
cial circuit. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That there shall be in the fourth circuit an addi- 
tional circuit jud who shall be appointed by the President, by and 
with the advice and consent of the Eenate, 8 shall possess the same 
qualifications and shall have the same powers and jurisdiction now pre- 
scribed by law in respect to the present Arent judges. 

Mr. WEBB. Mr. Speaker, I demand a second. 

Mr. PARKER. I ask unanimous consent that a second be 
considered as ordered. 

There was no objection. 

Mr. PARKER. Mr. Speaker, the fourth judicial circuit of 
the United States, one of nine, consists of the States of Mary- 
land, Virginia, West Virginia, North Carolina, and South Caro- 
lina. It is well known that these are growing States, and espe- 
cially in parts of the last I have named in the mining and manu- 
facturing, and that the business has grown very rapidly. 

This is the only circuit in the whole United States which 
has but two circuit judges. All the rest have either three or 
four. The fact that the circuit court of appeals had to be 
filled up from the overworked district courts resulted in the 
recommendation from the Attorney-General that another circuit 
court judge should be appointed so that there will be a circuit 
court of appeals of three circuit judges. This is desired by 
resolutions of the state bar associations Maryland, Virginia, 
West Virginia, and North Carolina. Under these circumstances 
the committee have recommended this bill for the appointment 
of a third judge in this circuit so as to make the force of the 
circuit court somewhat like that in the other circuits. I reserve 
the balance of my time. 

Mr. WEBB. Mr. Speaker, on the 4th day of June, 1906, this 
House, upon my motion to suspend the rules and pass the bill, 
appropriated $30,000 for the erection of a monument on Kings 
Mountain battle ground, and on the 7th day of October, 1909, 
this monument was dedicated with appropriate ceremonies. 

The shaft stands on the spot where the thickest of the fight 
occurred—an elevated plateau near which Colonel Ferguson 
fell in an attempt to break through Sevler's column of mountain 
men. The location was selected by myself, through the courtesy 
of Captain Stewart, then in charge of the work. The founda- 
tion, a 24-foot cube, is laid in the solid rock of the mountain: 
the base, a 133-foot cube, is built of Mount Airy granite, and 
thereon the shaft, also granite, rises to the superb height of 84 
feet and 6 inches, thus being plainly visible over miles of that 
vast stretch of country from which the heroes of that decisive 
conflict came. 

The plates and inscriptions on the monument are as follows: 

Northwestern side: To commemorate the victory of Kings Moun- 
tain, October 7, 1780. Erected by the Government of the United States, 
to the establishment of which the heroism and patriotism of those who 
participated in this battle so largely contribut 

Southwestern side: American forces. Where originated— Washing- 
ton County, Va.; commander, Col. William Campbell. Washington 
County, N. C. mon — commander, Col. John Sevier. Sullivan 
County, N. C. (now Tenn.) ; commander, Col, Isaac Shelby. Ninety- 


sixth District, S. C., and Rowan County, N. 


C.; commander, Col. James 
Williams. Wilkes Coun 


S Bep Surry County, N. C.; commanders, Col. 
Benjamin Cleveland and . Joseph Winston. Lincoln County, N. C.; 
commanders, Lieut. Col. rick Hambright and Maj. William Chron- 
icle. Burke and Rutherford counties, N. C.; commander, Maj. Joseph 
McDowell. York and Chester counties, S.. C., then part of Camden 
District. Ga.; commanders, Col. Edward Lacy, Col. William Hill, and 
Maj. William Chandler, Reserves; commander, Col. Joseph Johnston. 

Note.—Col. Charles McDowell, the regular commander of the Burke 
and Rutherford County Regiment, was absent from the battle on a 
special mission to General Gates. 

British forces. Commanders—Maj. Patrick Ferguson, (K) Capt. 
Abraham De Peyser. 

Seutheastern side: On this field the patriot forces attacked and 
totally defeated an equal force of Tories and British regular troops. 
The British commander, Maj. Patrick Ferguson. was killed and his entire 
force was captured after suffering heavy loss. This brilliant victory 
marked the turning point of the American Revolution. 
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Northeastern side: Killed—Col. James Williams, Lient. Col. James 


Steen, Maj. William Chronicle, Capt. William Edmondson, Capt. John 
Mattocks, First Lieut. William Blackburn, First Lieut. Peece Bowen, 
First Lieut. Robert Edmondson, sr., Second Lieut. John Beattie, Second 
Lieut. James Corry, Second Lieut. Nathaniel Dryden, Second Lieut. 
Andrew Edmondson, Second Lieut. Nathaniel Gist, Second Lieut, 
Rumberson Lyon, Second Lieut. James Philips, Private Thomas Black- 
neel, Private John Boyd, Private John Bowen, Private Daniel Duff, 
Private Preston Gofo Private Henry ne Private Michael Ma- 
honey, Private Arthur Patterson, Private William Rabb, Private John 
Smart, Private Daniel Siske, Private William Steele, Private William 
Watson, Unknown. Mortally wounded—Capt. Robert Sevier, First 
Lieut. Thomas McCullough, Second Lieut. James Laird, Private Hen 
Mosses. Wounded—Lieut. Col. Frederick Hambright, Maj. Mica ja 
Lewis, Maj. James Porter, Capt. James Dysort, Capt. Samuel Espy, 
Capt. William Lenoir, Capt. Joel Lewis, Capt. Mosses Shelby, Capt. 
Minoir Smith, First Lieut. Samuel Newell, First Lieut. J. M. Smith, 
First Lieut. Charles Gorden, First Lieut. Robert Edmondson, jr., First 
Lieut. Samuel Johnson, Private Bononi Banning, Private William Brad- 
ley, Private William Bullen, Private John Childers, Private John Chit- 
tim, Private William Cox, Private John Fagon, Private Frederick Fisher, 
Private William Giles, Private Gillelard, Private William Gilmer, 
Private Israel Hayter, Private Robert Henry, Private Leonard Hyce, Pri- 
vate Thomas Kilgore, Private Robert Miller, Private William Moore, Pri- 
eats Taek Murphy, Private William Roberson, Private John Skeggs, 
4 unknown. 7 


Prior to the erection of this monument, two monuments were 
erected on the mountain to commemorate the victory there 
gained. The first, known as the “ Soapstone monument,” was 
erected in 1815 by Dr. William McLean, a distinguished citizen 
of Lincoln County, N. C. It is, as its name suggests, very un- 
pretentious, and the inscriptions are now well-nigh illegible. 
In 1880 the legislature of North Carolina appropriated the sum 
of $1,000, which, supplemented by private subscriptions secured 
by the Kings Mountain Monument Association, was used in the 
building of the Centennial monument, at a cost of $2,800. The 
unveiling occurred on October 7, 1880, Senator JohN W. DANIEL, 
of Virginia, being the orator of the occasion. 

For years the need of a shaft built by the Government of the 
United States, and more worthy of the recognized turning 
point in the Revolutionary war, was felt throughout the States 
which furnished the soldiers for this great battle. Some time 
before I had the honor to become a Member of Congress I had 
conceived the idea of having a monument built by the Govern- 
ment, and among the first bills introduced by me, and the first 
ever introduced for this object, was one on February 8, 1904, 
making an appropriation for this purpose. I am happy to assure 
the House now that the amount so generously allowed is thor- 
oughly appreciated by the entire section over which the monu- 
ment looks—a reminder that, while it expects loyalty and sac- 
rifice, the Nation is always grateful to and willing to honor for 
all time those who do its service. 

Mr. Speaker, I desire to incorporate in the Recorp the pro- 
gramme of these dedicatory exercises, a somewhat imperfect 
newspaper reprint of the very excellent oration by Dr. H. N. 
Snyder, of Spartanburg, S. C., and the remarks which I pre- 
pared for this occasion, and which, because I was detained at 
home by serious illness in my family, were read by my good 
friend and colleague, Hon. ROBERT N. PAGE. 

CELEBRATION OF THE COMPLETION BY THE FEDERAL GOVERNMENT OF A 
NATIONAL MONUMENT IN RECOGNITION OF THE DECISIVE IMPORTANCE 
OF THE BATTLE OF KINGS MOUNTAIN, OCTOBER 7, 1780. 

Kings Mountain. 

(By Mrs. Clara Dargan Maclean.) 
Here, upon this lonely height, 

Born in storm and bred in strife, 
Nursed by Nature’s secret might, 

Freedom won the boon of life. 
Song of bird and call of kine, 

Fluttering leaf on got cae! 


Every murmur of the w 
Impulse gave to Liberty! 


Then she blew a bugle blast, 
Summoned all her yeomen leal: 
“Friends, the despot's hour is past 
Let him now our vengeance feel!” 

Rose they in heroic might, 
Bondsmen fated to be free, 

Drew the sword of Justice bright, 
Struck for God and Liberty! 


Come, ye sons of patriot sires, 
Who the tyrant's power o’erthrew, 
Here, where burned their beacon fires, 
„ight your torches all anew! 
Tin this mountain's glowing crest, 
ayes aling from sea to sea, 
a 


proclaim from east to west - 
Union, Peace, and Liberty! 


PROGRAMME OF EXERCISES, THURSDAY, OCTOBER 7, 1909. 

Assembly at 10.30 o'clock a. m., at the grand stand and around the 
new monument erected by the United States Government, the several 
bands playing in succession. 

Calling of the meeting to order, by Col. Asbury Coward, chairman of 
the executive committee, and introduction of Governor Martin F. Ansel, 
of South Carolina, as presiding officer. 

Invocatory prayer, by President S. C. Mitchell, of the South Carolina 
University. f 


The Kings Mountain Centennial Lyric, written b rgan 
Maclean ; music 5 by Professor Linebach. o be sung by entire 
“ghar — by the orkville cornet band under the direction of Prof. 

. J, Herndon, 


Addresses of welcome and felicitation, by Governor M. F. Ansel, of 
South Carolina, Governor W. W. Kitchin, of North Carolina, Governor 
Patterson, of Tennessee, and Governor J. E. Brown, of Georgia. 
Oration by President Henry N. Snyder of Wofford College. 
Music, National Anthem, 


Mrs. Clara Da 


Toast, “The United States of America.” Response by Hon. D. E. 
FINLEY, Member of Congress, South Carolina, Response by Hon. E. Y. 
Wess, Member of Congress, North Carolina. 


FRIDAY, OCTOBER 8, 1909. 


Beginning at 9 o’clock on the morning of Friday, October 8, the com- 
bined forces of the National Guard of North Carolina and South Caro- 
lina_will demonstrate, for the benefit of the public generally, the battle 
of Kings Mountain as originally fought by the forces of 
and British armies. 

North Carolina troops: First Infantry. 
Carolina, Col. J. T. Gardner commanding; First Battery Field Artillery, 
National Guard of North Carolina, Captain Robertson commanding. 

South Carolina troops: Provisional regiment, com of companies 
from the First and Second regiments of infantry, National Guard of 
South Carolina, Col. W. W. Lewis commanding. 

The entire programme will be carried out under the supervision and 
direction of Gen. J. C. Boyd, adjutant-general, State of South Carolina. 


e American 
National Guard of North 


DOCTOR SNYDER'S ADDRESS. 


Patriotic women, worthy and gracious descendants of those 
who helped to make this Republic a reality, and the Republic 
itself, grateful to the men who, in this spot one hundred and 
twenty-nine years ago, sealed with their blood their faith in 
free institutions—the Daughters of the American Revolution 
and the Government of the United States—have to-day brought 
us together to dedicate this shaft of enduring granite to the 
memory of those who fought in the principles for which they 
fought, and to an abiding love for the country whose founda- 
tions they helped to lay. In this celebration we are expressing 
some among the noblest emotions of our human nature—a mem- 
ory which will not let us forget, in the clamorous interests of 
the present hour, a splendidly heroic past, a tribute of homage 
to those who gladly gave life itself in devotion to a large and 
noble cause, a generous gratitude for this rich heritage of free 
institutions, and a patriotism that dedicates itself afresh to the 
maintenance of these institutions, and in the high and holy 
passion of the hour resolves to hand them down, not only unim- 
paired, but enhanced to bless the after generations. Memory 
for a heroic past, homage to those who served nobly in it, 
gratitude for blessings received from dead hands, a new and 
stronger love for a country and a cause besprinkled with blood 
of willing human sacrifice—these are, I repeat, among the finest 
and best emotions of our humanity. The mood they bring to 
us makes this a sacred occasion and touches our thought with 
something of the high passion of religion. It transforms this 
hill into a shrine of patriotism and consecrates us and all 
Americans ministrants at its altars. It is in this spirit that I 
shall endeavor to tell anew the familiar story, interpret afresh 
the motives that beat at the heart of the men who here acted 
their parts so greatly, and bring home to our thoaght, with what 
clearness and force I may, the profound significance of October 
12 is not only to this Republic, but to the future of humanity 

tself. 

A battle as a battle, in which men shoot and cut and slay 
one another in fierce, slaughterous lust for blood, is an ill thing 
to consider. No flaunting of bright banners, no blare of silver 
trumpets, no rythmic tramp of marching fect, no glittering of. 
war's trappings, no dauntless daring, no high-hearted courage, 
no glad willingness to give up life and all that men hold dear— 
none of these things avail to redeem a battle of the hideous 
horror of its sheer inhumanity and transform its gory field 
into a sacred spot, to which men and women of the after time 
journey as to a shrine. The battle and its field get their re- 
demption from the truth, the principles, the ideals that animate 
the combatants. There is no virtue in mere fighting. The vir- 
tue lies in that for which men fight. 

But these men of Kings Mountain were fighting for princi- 
ples of home, of social, of religious, of political life, which lift 
their battlefields—this spot—from the low level of a physical 
struggle, with all its attendant horrors, into a high and holy 
place of sacrificial service. The principles that moved them 
and the ideals that gleamed before them constitute the very 
alphabet of the primer of our social and political organization. 
Nevertheless no company of Americans can have the face to 
gather together on an occasion like this without reminding 
themselves afresh of those fundamental principles which fur- 
nish the life-giving spirit to all their institutions. Moreover, 
it is the beauty and significance of these principles, grasped in 
the thought, imbedded in the conscience, and aglow in the heart 
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of the riflemen of Kings Mountain that made the grim, relent- 
less slaughter of that October day an inevitable and glorious 
necessity. 

It should be remembered, first, that they were not fighting 
for some new principle of government. They were probably 
simply conscious that they were fighting to hold what they had 
brought with them from the older lands oyer-sea. The civili- 
zation they had planted along the Atlantic shore line was new 
only in the conditions by which it was surrounded. The organ- 
ized form of government by which this civilization was pro- 
tected and furthered was no strange discovery flashing sud- 
denly upon the American colonists as they struggled to make 
the wilderness habitable. They were Englishmen in the main, 
with English conceptions of home, of individual and public 
rights, with English ideas of law and order and government. 
They knéw they were but planting an old seed in a new soil, 
and they felt it their bounden duty to see to it that it should 
be so cultivated and tended, as it grew, as not to lose any of its 
power of beneficent fruitage. The working principles of their 
organized and individual life were therefore very old and very 
precious. They were present, in rude beginnings, it is true, far 
back on the shores of the German Ocean in the oldest home of 
the race, when grim Saxon warriors chose their own chief by 
free vote and signed their assent to any measure by clashing 
sword on shield. They were present when Saxon thanes gath- 
ered under the spreading branches of a great oak on the hill- 
side—the first British Parliament—and as free and equal men 
judged and decided what was best for all the people. They 
throbbed in the heart of those stern barons who wrung from a 
reluctant king, on the meadows of Runnymede, the Great Char- 
ter of our liberties. Their principles actuated the commercial 
and industrial classes of the late Middle Ages, when they re- 
fused to be taxed without representation, and forced and 
brought tyrannical kings to their way of thinking. It was the 
might of these principles that won an open Bible in their own 
everyday speech for the common people in the days of Henry 
VIII. Elizabeth. and James II. It was the fire of these princi- 
ples that fused English Puritan and Scotch Covenanter to- 
gether, and sent them victorious to Naseby and Marston Moor. 
It was violation and defiance of these principles that brought a 
king’s head to the block after he had been tried and condemned 
by an elected parliament of the people. 

These principles of the right and the ability of the people to 
govern themselves, slowly won through the centuries, but once 
won never surrendered, the Cavaliers brought with them to Vir- 
ginia, the Pilgrims to New England, the Dutch to New York, the 
Swede to New Jersey, the Quaker and the German to Pennsyl- 
yania, the Scotch-Irish to the new homes along the slopes of 
the Blue Ridge, and the Huguenot to the lowlands of South 
Carolina. Freedom, self-government, was born in the blood 
and bred in the bone of most of these men, but its power was 
strengthened by the stress and strain of their new surround- 
ings. It was felt and realized by all, not only by the cultivated 
thinker of the older colonies, but also by the lonely hunter by 
the salt licks of the Cumberland. When the storm of the Revo- 
lution broke they knew, each and all, clearly what was at issue 
and thought it worth while to pay the price of life and goods 
for it. It was their rights as Englishmen which were threat- 
ened, rights long inherited and dear bought. When they 
read the great Declaration of July 4, 1776, it had power to 
move them, not because it told of new and unfamiliar political 
principles, but because it restated in stirring phrases the old 
and familiar, And ‘these were too precious to give up. It is 
these principles, therefore, their supreme worth to them and 
to humanity and the radiant heroism that was spent to main- 
tain them, that invest this spot with the glory we commemorate 
to-day. It was a battle by heroic men for principles that make 
men heroic. 

And the mere story of it is well worth the telling anew. 
What is the condition of the cause for which the colonists were 
fighting immediately before the battle of Kings Mountain, Octo- 
ber 7, 1780? By the middle of May of this year, Augusta, 
Savannab, and Charleston had fallen into the hands of the 
British. Following these victories they adopted the severest 
measures for completing the work of subjugation, particularly 
in South Carolina. Imprisonment, confiscation of property, 
banishment, ruthless execution under the superficial forms of 
military law, robbery, murder were the order of the day. 
Their most relentless leader, Tarleton, scoured the middle and 
lower country, leaving devastation and ruin in his tracks. No 
quarter,” was his motto, even in open and honorable battle. It 
was only the activity of such leaders as Sumter, Marion, Pick- 
ens, and Bratton, striking suddenly and getting swiftly away to 
strike again, that seemed to keep burning the spark of liberty 
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and save the State from that complete subjugation at which the 
British aimed. 

In the up country Colonel Ferguson, in many respects the 
most skillful of the British leaders, was vigorously and effect- 
ively active. This man had courage, dash, resourcefulness, 
power of organization, tact, and address in conciliating the dis- 
affected and winning the hesitant over to the British side, and a 
large amount of that personal magnetism that enters into the 
make-up of the real leader. This picturesque and masterful 
man was doing in the up country what Tarleton was doing in 
the low country. His command consisted of provincial Ameri- 
ean troops from New York and New Jersey and Tories from 
North and South Carolina. The exceptional skill of their 
leader had trained and organized them into a high state of 
efficiency. 

The whole country was now in a thorough state of demorali- 
zation, and to the ills of, a foreign invasion were added the 
horrors of civil war. Families were divided into opposing 
camps of Whigs and Tories—father against son, brother against 


brother, neighbor against neighbor—the unhappy state of the 


country furnished the fruitful occasion for the expression of 
all the baser passions of our human nature. Open murder, 
secret assassination, theft, burnings, pillage were the familiar 
happenings of the day. No man’s life, or family, or home was 
safe from the attack of the midnight prowler. It was a time of 
gloom, and the patriot cause seemed all but lost. 

But faith and courage had not quite died out. There were a 
few who still kept the torch of liberty alight in hearts of gold 
and fought on against desperate odds. On the 18th day of 
August they closed a series of sharp engagements with an 
attack on a detachment of Ferguson’s troops at Musgroves 
Mill, on the Enoree River, and gained a signal victory. McCall, 
Williams, Hammond, Brandon, Steen, Charles McDowell, and 
McJunkin were the leaders. Among them, however, was a new 
type of fighting men, now for the first time entering upon the 
stage of action. These were the riflemen from over the moun- 
tains—men from Georgia, under Clarke, from the Nolachucky, 
the Watauga, and the Holston, under Robertson, Sevier, and 
Shelby. These distant frontiersmen, resting a while from clear- 
ing new lands and fighting Indians beyond the Blue Ridge, had 
crossed the mountains at McDowell's call for help. 

Flushed with their victory, the patriot leaders were now 
ready to move on to strike the British post at Ninety-Six. But 
there came the terrible news of the complete defeat of Gates’s 
continental army at Camden; so they, too, must retreat—the 
mountain men to their homes beyond the Blue Ridge and the 
rest over the border into North Carolina, These are now the 
dark days of the Revolution, darker than any time since the 
drear winter of Valley Forge. Marion was in hiding; Sumter 
had been surprised and beaten at Hanging Rock and his forces 
scattered; the shattered remnants of Gates’s demoralized army 
had fled to Hillsboro, N. C.; Cornwallis was at Charlotte pre- 
pared to do in North Carolina what he had done in its sister 
State to the south, and then moving into Virginia to strike 
Washington and put down forever the cause of human liberty 
on these shores; Ferguson had swept up to the very foot of the 
mountain on the west, driving everything before him, awing 
the cowardly, winning over the weak and hesitating, and slay- 
ing where he could those stubborn patriots who yet held out, 
and destroying their homes. Well could he and Cornwallis re- 
port that the rebellion was at an end in South Carolina. Dark 
and desperate seemed the cause of free men and free institu- 
tions. To hope for success now would seem but the futile dream 
of those who took no sane reckoning of conditions. Further re- 
sistance were a vain and useless waste of life and property. 
The sun of liberty had gone down in the stormy darkness of a 
starless and uncertain night, 

Early in September Ferguson, before moving eastward from 
Gilbert Town, sent a messenger to the mountain chieftains on 
the Watauga, the Nolachucky, and the Holston that if they 
did “not desist from their opposition to British arms he would 
march his army over the mountains, hang their leaders, and lay 
waste their country with fire and sword.” Wrongly he reckoned 
on the real effect of such a message. It came as a challenge to 
men little accustomed to let a challenge pass without taking it 
up. Besides, it held out a threat of invasion and the destruction 
of homes but recently won from the wilderness and the savage. 
Humble log cabins though they were, resting under the shadow 
of great mountains, they were yet the homes of American free- 
men, and with the blood in their veins and the race memories 
that cling about their traditions their first duty was to keep 
these homes sacred within and safe from any attack without. 
Moreover, these men were not of the sort to wait for the foe to 
come to them. ‘They were accustomed to seek their foes, 


8594 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 20, 


On the 25th of September, at the call of their leaders, the 


mountain men met at Sycamore Shoals, on the Watauga. It is 
a fateful and significant gathering. The destiny of a future 
republic is involved in it. Campbell is there with his 400 Vir- 
ginians; Shelby has brought 240 of his Holston men to join 
them, to an equal number from the banks of the Watauga 
under Sevier. Looking back upon them from this distance of 
time one must say that that is a romantically picturesque com- 
pany of men who gathered together on that bright September 
day, with the clear-flowing Watauga at their feet and their 
great hills towering above them glowing in the first gorgeous 
penciling of autumn. As they move to and fro in groups dis- 
cussing the supreme question of the hour or gather in mass 
to hear what their leaders have to say, they are well worth our 
considering who and of what sort they are. 

Clad in the familiar fringed hunting shirt of the frontiers- 
man, their long hair flowing from beneath coon-skin or mink-skin 
caps, their feet shod in the moccasin of their Indian foes, in 
their belt the knife and tomahawk, and in their hands, ever 
ready, reaching from foot to chin, the long, deadly rifle, in the 
use of which they had become marvelously expert, they step 
before our modern eyes as singularly romantic and picturesque 
figures. They are our knight-errants of the wilderness, “ the 
advance guard of western civilization and the rear guard of the 
Revolution.” Tall, grim, gaunt, keen-eyed, toil-hardened men, 
with nerves of steel and muscles of iron, rude of speech, rough 
of manner, and stern of deed, their struggle to subdue the wil- 
derness and their contests with the Indians had made them 
resourceful, self-reliant, independent, brave. They were essen- 
tially a product of their surroundings and of their manner of 
life. They were not builders of towns; they were, however, 
home builders in the wilderness, and therefore woodsmen, 
hunters, Indian fighters. 

But they were far more than this. Before the middle of the 
eighteenth century Scotch-Irish settlers had come over from 
the Old World, and pushing beyond the seacoast, beyond even 
the Piedmont Hills, had crossed the Blue Ridge and claimed for 
their own the fertile valleys between the two Appalachian 
ranges. They were a strong, virile, vigorous folk, and having 
the blood of the Covenanters in their veins, they were com- 
mitted unalterably by instinct, tradition, and practice to civil 
and religious liberty. They and their descendants became the 
most American of Americans. By and by the thin line of set- 
tlements which they first established from Pennsylvania to 
Georgia was strengthened by the enterprising men of other 
faiths and blood who also loved liberty—Swedes, Germans, 
English, and even a sprinkling of Huguenots. But in the course 
of time all became subdued to the prevailing stern Scotch-Irish 
Presbyterian type—a type if not always considerate of other 
people’s rights, at least ever tenacious of their own. In their 
rude cabins in the shadowy gloom of the unbroken forest, fight- 
ing Indians, clearing a bit of land for next year’s crop, enduring 
all manner of hardships, to-day a son or father or brother slain 
by a treacherous foe, to-morrow wife or daughter or sister car- 
ried off to captivity worse than death, they were trained in an 
iron school of experience, and it made iron men of a stock 
already possessed of not a few of the iron virtues. 

And in the school they lost none of their love of liberty, nor 
abated one jot of their stubbornness in holding it or their quick 
willingness to fight for it. As early as 1772 they had set up 
on the banks of the Watauga the first organized form of gov- 
ernment ever set up by American-born men on this continent. 
And their articles of government show two things: First, that 
they knew what freedom was, and secondly, that they knew how 
to organize it practically into institutions. 

They naturally, from the beginning, ardently espoused the 
cause of the colonists; but up to this time their chief business 
had been to keep the Indians in check, who were continually 
wrought upon by British agents to join them in the conflict. 
Roosevelt has aptly described these Americans of the Allegheny 
valleys “as a shield of sinewy men thrust in between the peo- 
ple of the seaboard and the red warriors of the wilderness.” 
And well had they performed this duty. But now another duty 
called. They would not wait for the foe to seek them in their 
homes. ‘They would seek him. So on the morning of the 26th 
they are ready to march. In answer to a prayer and an ad- 
dress by one of their preachers they shout in chorus, The 
sword of the Lord and of our Gideons,” and mounted on tough 
wiry steeds they turned their faces eastward over the moun- 
tains; through rugged defiles, over narrow trails, under frown- 
ing precipices this little army of democratic American citizens, 
who would be free, threaded their cautious way. Four days 
later, on the 30th of the month, they are over the mountains 
at Quaker Meadows. Here they are joined by 350 North Caro- 


linians under Cleveland and Winston and McDowell, leaders 
true and tried, and men seasoned by repeated conflicts with 
their Tory enemies. Finally, in the afternoon of the 6th of 
October, they reached Cowpens. There they are joined by the 
forces of Lacy, Hill, Williams, and Hambright, South and 
North Carolinians who know how to yield. They are now 
within striking distance of the foe they are seeking. He is 
only a little way ahead, having taken a position on a hill near 
Kings Mountain, from which he said God Almighty Himself nor 
all the rebels out of hell could not drive him. 

But there is hardly time even for rest. The time to strike 
their blow is at hand. At 9 o’clock they set out. The stars are 
obscured by heavy clouds and a drizzling rain begins to fall. 
In black darkness they press on till the gray, dripping dawn 
finds them at the Cherokee Ford on Broad River. They had 
marched 18 miles during the night, and their enemy was yet 
15 miles away. But wearied as they were they press on with- 
out food or rest, and at 3 o’clock in the afternoon they are 
at the foot of the hill ready for the attack. 

“To catch and destroy Ferguson” had been the cry of the 
mountaineers. Now they were ready to make it good. The 
hated foe was within their grasp. Leaving their horses, afoot 
they hasten into action, with forces so divided as completely 
to surround the enemy. With his usual dash and courage the 
British leader answers charge with charge. But he meets a 
new kind of fighting men, and they give him what they call 
Indian play; that is, charging from the protection of one 
tree to that of another, they fire upon the British with their 
usual deadly accuracy. Ferguson repeatedly gives them the 
bayonet, a mode of warfare with which they, too, are unfa- 
miliar. At each charge they flee quickly down the hillside 
till out of reach of the enemy and then turn to charge and fire 
again with terrible execution. For an hour the slaughter goes 
on, the American forces gradually closing in. Early in the 
action the gallant Ferguson is slain, pierced with seven wounds. 
Nothing can save his band now. Flags of truce are shown by 
the British at various points in the conflict. But the moun- 
taineers, at least many of them, did not even know what a 
flag of truce meant, and kept on firing. Finally the firing ceased, 
and that October sun went down on the last of Ferguson and 
his men—all slain or captured. The men of the hills and the 
mountains had done what they came to do—capture and destroy 
Ferguson. So, burying their dead, caring for the wounded, and 
taking their prisoners, they turn their faces once more toward 
their valley homes beyond the dim blue lines of the distant 
mountains. 

But Shelby, Sevier, Campbell, Cleveland, McDowell, Winston, 
Hambright, Lacy, Hill, and Williams, with the men under them, 
had done far more than destroy Ferguson. Their victory sent 
Cornwallis from Charlotte back to Winnsboro all but panic 
stricken, freed the up country of the horror and oppression of 
Tory rule, brought a new hope and courage and faith to the 
patriotic cause everywhere, and became the turning point of 
the Revolution, making Yorktown’s glad day a near possibility. 
There may have been other battles in which more men were 
engaged, but none counted for more in its deep and far-reaching 
influence than that one which was here fought one hundred and 
twenty-nine years ago. It gave us the imperial Republic of this 
proud hour. 

Men of the up country of the two Carolinas and of Georgia of 
that elder day, you had the reward of all your sufferings and 
hardships on this slope on that day of battle. To-day we turn 
back to you in gratitude for the priceless legacy you left us, 
your descendants; men of the distant mountains of Virginia, of 
Tennessee, of Kentucky, you left this field to take up anew 
the tasks you but temporarily laid aside, tasks mighty in their 
influence upon the country you here helped to save, fighting 
Indians, carving new Commonwealths from the wilderness, and 
holding from Frenchman and Spaniard the West and South- 
west, the fairest portion of our national domain. Fitting it is, 
therefore, that we, your heirs, should dedicate to your memory 
this lofty shaft. Its base rests upon the hill consecrated by 
your valor and your devotion to the cause which now blesses 
us, and you were men of the hills; it is made of enduring 
granite dug from the very earth over which you marched and 
suffered, and you were unyielding granite in the stubborn vir- 
tues of your manhood; it points away to the blue of the over- 
arching sky from its deep base in the bread bosom of the 
earth, and out of your heroic virtues, born of the soil that you 
won, there soared high over all the aspiring ideals of home, of 
brotherhood, of the same rights for all and special privileges 
to none, of religious and political liberty in a Republic of 
free and equal men. It was for these ideals that you fought 
and were willing to die. That granite fiber of your manhood, 
that grim, stern battle lust, those muscles of iron and nerves 
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of steel, all were but the servants of your ideals. These chiefly 
constitute your glory. You did your whole duty in striving 
to make them real in your own way and by your own means, 
and we of to-day honor you most when we turn from this scene 
and these exercises and this shaft dedicated to your memory 

with the thought that it shall be our duty to meet 
any new tasks, social, industrial, and political, that have come 
to us in the spirit of the ideals which, through your deeds here 
performed, make this spot a shrine of patriotic worship for all 
Americans. 


ADDRESS OF HON. B. Y. WEBB. 


Mr. CHAIRMAN AND FELLOW-CITIZENS: In attempting to dis- 
cuss so big a subject as the “ United States of America” in 
the short time necessarily allotted to me, I am reminded of the 
braggart who boasted that he could whip any man in Rich- 
mond. No one taking up the gauge of battle, he declared that 
he could whip any man in Virginia; still, no one accepting the 
challenge, he loudly announced that he could whip any man in 
the United States, whereupon some one struck him full in the 
face and laid him low. When he recovered consciousness, and 
after rubbing his face for a moment, he candidly said: “ Boys, 
I took in too much territory the last time.” 

However, the subject has been assigned me by the programme 
committee, and I will do the best I can with it, at the same 
time craving your sympathy and attention. 

For a few minutes let us consider the condition of our coun- 
try at the time the battle of Kings Mountain was fought, and 
trace the growth and progress of the Republic to the present 


time. 

Mr. Chairman, on this spot of earth where we now stand, 
there occurred, just one hundred and twenty-nine years ago, a 
momentous struggle, in which was bound up the destiny of a 
country that has since become richer than Ophir or Babylon, 
mightier than Rome, vaster than the British Empire, and more 
cultured than Greece. Had the patriots lost this all-important 
battle our country would have retained the British yoke and 
remained an English province. On this hilltop on that event- 
ful day quivered the destiny of this Republic in fate's tre- 
mendous balances. When the guns ceased firing, and the 
smoke of that hour's terrible contest had cleared away, the 
patriots’ triumph was complete, and the way grew clear, the 
path bright, to the successful termination of the Revolutionary 
war, with our independence established forever; and under the 
guidance and smiles of Providence that young Nation has be- 
come the mightiest Government that ever existed on the shores 
of time. 

Let us notice the conditions under which the young Republic 
started her career alone among the other nations of the earth. 
Her people did not exceed 3,000,000, scattered over an area of 
240,000 square miles. To-day her population has grown to 
90,000,000 of people, inhabiting 3,600,000 square miles of terri- 
tory. In 1790 Virginia had the largest population of any of 
the States, Pennsylvania was next, and North Carolina third. 
The country was then bounded on the west by the Mississippi 
River, on the south by the Spanish colony of Florida, on the 
east by the Atlantic Ocean, and on the north by the Dominion 
of Canada. At that time the northern boundary was in dispute 
and but six of the thirteen States had definite boundaries. The 
boundaries of North Carolina and South Carolina were not 
known or settled. The populated portions of the country were 
along the Atlantic seaboard. 

In those days there were but three banks in existence—the 
Bank of North America, in Philadelphia, the Bank of New York, 
and the Bank of Massachusetts, in Boston. It is interesting to 
observe that we now have more than 17,000 banking institu- 
tions. 

About the only modes of travel and transportation in those 
days were by boat and horseback. In the South there were no 
wagon roads, and but few in New England. All highways were 
but bridle paths or blazed trails running through an unknown 
wilderness. Practically the only road in the South ran from 
Alexandria, Va., via Jamestown, on to Herford, Newbern, and 
Wilmington, N C., and on to Charleston and Savannah. 

In those primitive days there were but 75 post-offices through- 
out the land, the receipts of which were $38,000 per year, and 
expenditures on account of this department were $32,000, while 
last year the Government spent on this department alone about 
$200,000,000. The mail was carried then by stage and horse- 
back. Since then there have been established 75,000 post-offices, 
and the mail is now transported by air tubes and express trains. 
The prices of postage then depended on the distance a letter 
was carried, the postage usually being paid by the person re- 
ceiving the letter or at the place of delivery. It cost 6 cents to 
carry a letter 30 miles, 123 cents to carry it 100 miles, and 25 


cents to carry it 450 miles. Now a man in Maine may send his 
letter to San Francisco or to the Philippine Islands for 2 cents, 
or to the farthest part of earth for 5 cents. 

In 1790 North Carolina had but four post-offices—Edenton, 
Washington, Newbern, and Wilmington. South Carolina had 
but two—Georgetown and Charleston. 

There was then but one cotton mill in existence; and now 
we have about 2,000, furnishing cotton goods to the farthest 
markets of earth. The old-time spinning wheel was found in 
every home; and it is now only a relic preserved from the long 
ago. Such a machine could spin five skeins of No. 32 yarn in 
thirty-six hours; while the modern mule spinning machine, 
operated by one person, can produce 55,000 skeins of similar 
thread in the same time. With the old-time loom one person 
could weave 42 yards of cotton cloth in a week, while now a 
single person with modern machinery can produce 3,000 yards 
in the same length of time. 

The value of all manufactures then aggregated $20,000,000; 
while now they are valued at about $13,000,000,000 annually. 
The entire imports and exports in 1790 amounted to $40,000,000, 
while now they average more than $2,000,000,000. 

Education was but poorly encouraged, there being but 20 
colleges about like our ordinary high schools; while to-day 
there are about 500 with an enrollment of 200,000 students, 
There were but two medical schools in the early days of the 
Republic and not a single school of law. 

Only 103 newspapers furnished the news to the people; while 
last year there were more than 20,000 of these publications. 
North Carolina had but one newspaper in 1790, the Fayette- 
ville Observer, and South Carolina had but two, the State 
Gazette and the City Gazette, or Daily Advertiser. In those 
days the printing of 250 small papers in an hour was fine work; 
while now we have printing presses that can print, cut, and fold 
96,000 eight-page papers per hour, or 1,600 every minute. The 
paper in this modern mechanical wonder passes through the 
cylinders at the rate of 30 miles an hour. 

In 1790 New York was the largest city with 82,000 inhabit- 
ants, Philadelphia next with 28,000, Boston next with 18,000, 
and Charleston fourth with 16,000. The increase in population 
in the United States from 1790 to the present is 2,000 per cent. 
Belgium in the same time increased her population 204 per 
cent, England 155 per cent, Germany 143 per cent, and France 
but 42 per cent. 

The total number of members of the lower House of Con- 
gress was 65, each based on 33,000 population. We now have 
392 Members, each based on 190,000 population. Had the basis 
of this representation remained unchanged since 1790, there 
would now be 2,259 Members of the lower branch of Congress; 
and had the basis of 1900 been used in 1790, Congress would 
have had but 18 Members in it. 

In those days the entire wealth of the country did not ex- 
ceed $1,000,000,000; while now it exceeds $113,000,000,000. 

Since this battle was fought the Federal Union of 13 States 
has grown to embrace 46 States, besides numerous Territories 
and insular possessions, until to-day one is startled at the 
thought that our country’s flag flies over 3,690,000 square miles 
of the earth’s surface. 

On the 30th day of April, 1803, under the masterly guidance 
of Thomas Jefferson, that vast stretch of territory beyond the 
Mississippi became part of the United States. Out of this im- 
mense territory have been carved the States of Louisiana, Arkan- 
sas, Missouri, Iowa, Minnesota, Nebraska, Kansas, Oregon, 
Washington, Montana, North Dakota, South Dakota, Idaho, 
Wyoming, and parts of Colorado and Nevada, totaling 1,172,000 
square miles, and at the same time giving possession of both 
sides of the Mississippi River, the longest river in the world. 
This great river drains a territory larger than the combined 
areas of England, Wales, Scotland, Ireland, France, Spain, 
Portugal, Germany, Austria, Italy, and Turkey and“ discharges 
3 times as much water as the St. Lawrence, 25 times as much 
as the Rhine, and 338 times as much as the Thames.” Forty 
years after the Louisiana purchase the great empire of Texas 
took her place among the sovereign States of the Union. What 
a country this one State is! She is vaster in area than Eng- 
land, France, and Wales, all combined; larger than Switzer- 
land, Holland, Denmark, Belgium, and Germany all put to- 
gether. 

Maine, New Hampshire, Vermont, Massachusetts, Rhode 
Island, Connecticut, New York, New Jersey, Pennsylvania, Dela- 
ware, Maryland, Virginia, and West Virginia could all be laid 
on a map of Texas and still a surface as large as that of South 
Carolina would be left uncovered. 

Then, what must we think of the size of the entire United 
States? Our country has grown in area from a few hundred 
thousand square miles she possessed when the battle of Kings 
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Mountain was fought until she is to-day larger than France, 
Germany, England, Wales, Scotland, Ireland, Norway, Sweden, 
Denmark, Italy, Austria-Hungary, Prussia, 


nations could be laid on a map of the United States and Texas 
would remain uncovered. And “where on the face of the 
globe, in all things past or in the present, are such allurements 
of wealth and happiness to be found as in this mighty region” 
of the United States? Where else has nature beckoned with 
such bountiful hands or smiled so sweet and hospitable a wel- 
come?” Our country is easily capable of sustaining a thousand 
million souls, and then the population would not be as dense 
as it is in Massachusetts to-day. Were the United States as 
thickly settled as Belgium there would be within our mighty 
borders a population equal to that of the entire world. 

Creasy, the author of Fifteen Decisive Battles, says “The 
ancient Romans boasted, with reason, of the growth of Rome 
from humble beginnings to the greatest magnitude which the 
world had ever witnessed, but the citizen of the United States is 
still more entitled to this praise. In two centuries and a half 
this country has acquired ampler dominions than Rome gained 
in ten.’ “The increase of its strength is unparalleled in 
rapidity or extent.” 

When the Constitution was framed steam was unknown, and 
as late as 1814 the fastest steam vessel traveled only six miles 
an hour, while to-day there are in the United States enough 
steam engines to generate 17,000,000,000 horsepower, and ocean 
liners cross the Atlantic in four and a half days. 

In the beginning of the last century there was not a foot of 
railroad track within our broad domain, while to-day there are 
more than 200,000 miles of track, or one-half the entire world’s 
trackage, and enough to girdle the earth more than eight times. 

The framers of the Constitution knew nothing of electricity ; 
but now it rings bells, heats dwellings, raises elevators, propels 
street cars, drives railroad trains, runs cotton mills and print- 
ing presses, lights our homes, irons our clothes, and whirls us 
along splendid macadam roads in comfortable automobiles. 

During all ages and in all climes under the sun men have 
longed to fly; and an American citizen now navigates the air 
like a bird in his wonderful flying machine. 

During the last century the farmer, too, has made wonderful 
progress. Since the invention of the cotton gin our cotton crop 
has increased from a few bags in 1800 to 12,000,000 bales in 
1908. One hundred years ago the wooden plow was the only 
implement for breaking up the soil, just such a plow as was 
used in the days of the Bible prophets; while to-day the farmer 
may proudly ride his plow, while the share sinks deep into the 
productive soil; and his grain is gathered, bound, thrashed, and 
measured by wonderful machinery. In the beginning of the 
last century, “in the heat of midsummer, without protection 
from the broiling sun, the workingmen of the world, sickle in 
hand, gathered the harvest, while women crept after them and, 
kneeling, bound the sheaves.” 

In those days books were so scarce and dear that illiteracy 
stalked in every home; while in this enlightened time the poor- 
est may afford a good library and send his little ones to school 
at least four months in every year. 

The farmer nowadays rides in buggies and vehicles that 
only royalty could afford a hundred years ago. My friends, we 
should all feel a thrill of patriotic pride as we see our country 
in the beginning of the twentieth century marching at the 
front of the world’s procession in wealth, agriculture, mining, 
fisheries, forestry, transportation, education, and discoveries. 
All these accomplishments have taken place in the space of 
one short century. We can, indeed, exclaim with Tennyson: 


We are living, we are dwelling 
In a 


grand and awful time; 
As age on age is telling, 
To be living is sublime, 


By means of the telegraph and telephone one may sit at his 
breakfast table and read of the happenings of yesterday in the 
remotest parts of earth. The whole world is bound together 
with 320 cables, which make all nations neighbors. By means 
of the phonograph one may sit at ease in his home and listen 
to the voice of a dead friend or hear Madam Melba sing in 
her grandest operatic style. By means of the wireless tele- 
graph the voyager on the sea no longer fears the terrors of the 
deep, for help can be called over the winds and the waves and 
arrive in time for rescue. 

One hundred years ago the doctor and the surgeon were 
almost unknown, while at the present science has advanced so 
rapidly and wonderfully that parts of the human anatomy may 
be replaced with animal substitutes, the human system lighted 
and inspected by electricity and the X ray, and even death itself 
baffled and often robbed of its victim. 


All this wonderful progress, this marvelous growth, these 
phenomenal inventions and discoveries have taken place in our 
glorious Republic, whose foundation was laid on this rugged 
mountain top in the stress and storm of a battle, the anniver- 
sary of which this concourse of people are here to commemorate 
to-day. This, therefore, is holy ground, and on approaching it 
one should instinctively feel that he should remove his hat and 
unlatch his shoes, for here took place the decisive battle which 
sealed the destinies of unborn millions. God bless and keep the 
spirits of the stainless heroes who here fought and yielded 
their noble lives in such a country’s cause. Brave, simple men! 
Pure in motive, patriotic in action, gallant in battle, and glo- 
rious in death! 

This magnificent shaft but feebly expresses our admiration 
of their deathless deeds; for could the loving and patriotic 
hearts before me to-day erect a monument in keeping with their 
sentiments it would rise to the stature of pure gold and pierce 
the clouds beyond the flight of bird or eagle! But yonder 
lofty, lonely mountain peak will stand forever as a twin sen- 
tinel of this splendid government tribute in granite to point the 
spot where American liberty first received its full inspiration 
and drew its first full breath of life. 

Let us emulate the lives of these noble men who fought and 
died and are buried here, by placing our country’s cause above 
every cause save that of God and home! Let us to-day recon- 
secrate our lives to this beautiful Republic and determine to 
make the land they won for us a garden of peace, of happiness, 
and religious liberty. 

Buried in rude holes, called graves, the noble dead lie all 
about us, 

Rest on, embalmed and sainted dead, 
Dear as the lives you gave. 


No ious foots here shall tread 
whe barkoas nose grave. 


Nor s 
Walls time bar record kee; 
And oe a the hallowed spot 
Where proudly sleeps. 

Mr. Speaker, before concluding my remarks I wish to advert 
to a speech put in the Recorp by Hon. Jon M. Moreneap, but 
which did not appear until after Congress had adjourned,® hence 
not giving his Democratic colleagues an opportunity to answer 
same on the floor of the House. Mr. Moreneap makes a lame 
effort to answer the splendid speech of Congressman Pov. In 
the beginning of his remarkable production he scores this 
splendid point: 

I pointed out at that time—May 14, 1910—the pr and pros- 
paty of our whole country in general and in No arolina in 

cular. I showed that never before in our history has every e 
of our j every section of our country, as a whole, been 
more prosperous in every way than at the present 

I wonder if my friend really thinks that the cotton-mill 
people in North Carolina will accept such absurd statements 
with one atom of credence. Mr. Moreneap knows that the 
cotton-mill business in his own district never has been in worse 
condition in the history of the United States than at this pres- 
ent hour. He knows that all over North Carolina there are 
thousands of cotton-mill operatives, either out of employment 
absolutely or working on very short time, who are making 
scarcely enough wages to buy bread, meat, and clothing with 
which to keep the wolf of hunger and poverty from their door; 
and yet he tells them that they are all prosperous as never be- 
fore. He surely thinks that the cotton-mill owners and op- 
eratives are a set of ignoramuses. 

After making the foregoing statement that “every class of 
our citizenship and every section of our country was never more 
prosperous than at the present time,” he makes the following 
remarkable admission : 

I am a cotton-mill man m , and am no more pleased with the 
present depression in a A ess than is any one of the five cotton- 
mill men quoted by Mr. WEBB. ° 

In one breath he declares that every class of citizen and 
every part of the country was never more prosperous, and just 
a little later in the same speech he says that he is not pleased 
with the present depression in the cotton-mill business. So, 
in the same speech, he makes one argument kill another, 
How can intelligent readers accept any of his arguments with 
any degree of confidence? 

After making this admission, that the present depression 
in the cotton-mill business does not please him, he makes an 
attempt to show that the cotton-mill business is very pros- 
perous by inserting in his speech an advertisement for one 
carder and the advertisement of one new mill that is going to 
start on the struggle for existence some time in the future, and 
wants enough hands to help it make the start. I guarantee 


that this mill will not run long if conditions remain as they 
are at present. 


Ir. WeeB’s speech was held for revision and printed in the issue of 
the Recorp of July 


12, 1910. 


The following dispatch from Gastonia, N. C., shows that 
700,000 spindles or more will soon be idle in the Ninth Con- 
gressional District, which I have the honor to represent: 


¥IFTY-EIGHT COTTON MILLS AGREE TO SHUT DOWN FOR ONE MONTH— 
NEARLY 700,000 SPINDLES WILL BE IDLE FOR THE PERIOD AND 1,000,000 


POUNDS OF YARN AND CLOTHS WILL BE TAKEN OFF THE MARKET 
WEEKLY— MATTER OF SELF-PROTECTION. 
[By Bell Telephone to the Charlotte Observer.] 
GASTONIA, June 25.* 


Responding to a movement inaugurated by the Gaston County Spin- 
ners’ tion representatives of 58 cotton mills met here yesterday 
rissa iy een signed an agreement to shut down for four weeks in 

uly an ugust. 

This plan of curtailment means that between 600,000 and 700,000 
spindles will be idle during that period, and that 1,000,000 pounds of 
yarn and cloths will be taken off the market weekly for a month. 

The 58 mills represented are located in Gaston, Mecklenburg, Ca- 
Cleveland counties, this State, and York County, 
S. C. This radical action was deemed necessary as a matter of self- 
protection. It is believed that other mills in the State will follow suit, 
and that the curtailment once generally put into effect will save the 
situation. 

The following dispatch in the Charlotte News from Spartan- 
burg, S. C., explains itself: 

CURTAILMENT WILL un HEAVY. 
[By Associated Press.] 
SPARTANBURG, S. C., June 28.4 


“There will be the largest curtailment among the cotton mills this 
summer that has ever been known.” 
This statement was made by John A. Law, president of the Saxon 
when asked if the mills of Spartanburg County would join the 
curtailment movement that seems to be sweeping the land. 


Upon the running of these spindles there are probably more 
than 10,000 men, women, and children dependent for their daily 
bread, and this delightful Republican-Morehead-Taft prosperity 
wili soon throw them all out of employment and cast them upon 
the mercies of the world for a living. Ah! Mr. MoreHeap, do 
you think this class of people wil! listen to your siren song and 
vote to continue policies that are now about to make them 
paupers? Here, again, you presume upon their ignorance, but 
I tell you that with intelligent minds and hungry faces they 
will meet your party in the coming election and overwhelm you 
at the polls. Your party has played false with them too often; 
they have now found you out. 

Mr. Moreueap inserts a letter in his speech from some un- 
known person, who says he is from New Jersey, in which letter 
this unknown gentleman makes the confession that times are 
hard in the cotton-mill business, and says of the cotton-mill 
operatives that— 


some of them are now saying that McNinch can not help them, and 
point to the present hard times as a concrete argument. 


If Republican Congressmen can help the cotton-mill business, 
why haven't they done so long ago? They have been in con- 
trol of the Government for thirteen years, and the cotton-mill 
business is almost destroyed. Why does not Mr. Morrnrap do 
something for the suffering mill people in his own district in- 
stead of essaying to come over into the ninth district and advise 
the cotton-mill people about their business? He has been a 
Member of Congress for nearly two years, and what has he 
done to help them? 

Mr. Moreneap puts another remarkable effusion in his speech 
in the nature of a letter to which I suppose the writer was 
ashamed to sign his name, and I do not blame him. My sur- 
prise is that Mr. Morrneap should put with approval such a 
letter in his speech. This letter practically charges those cotton 
mills in our districts that are not running on full time, or that 
are shut down, with bad management, for the letter contains 
this language: 

me sa „Nr. i 
ieee tae Ck —— o a a 


Here is another sample of this brilliant letter, which is al- 
most as truthful as Mr. Moreweap’s boasted universal pros- 
perity: 

But the Republican party, by its policies, has and does provide k 
for 3 2 — Feats: cries be 4 — -i re 


Is it any wonder that this brilliant and scintillating gentle- 
man refused to sign his name to a letter containing such state- 
ments? By the way, this letter is dated at Henderson, N. C., 
over in the Fifth Congressional District. 

Mr. Moreneap says that I overlook the fact, or else I am not 
frank enough to state, that the high price of raw cotton has 
caused the temporary depression“ in the cotton-mill business; 
but I will say to my friend that Mr. Wess is frank enough to 
state that in England, where our raw cotton costs from half a 
cent to a cent per pound more than it does to our own cotton 
mills, the English spinner and the English operative are pros- 
perous and are running their mills on full time. The cotton- 
mill operatives in low-tariff England are happy and prosperous, 
many of them owning their own homes and still more owning 
r hace speech was printed in the issue of the RECORD of June 
+ bd > 


stock in the mills in which they work. These operatives are 
so prosperous that many of them spend portions of the sum- 
mer at pleasure resorts. 

Under Republican policies it has taken the United States 
sixty years to establish 25,000,000 spindles, although we raise 
three-fourths of the raw cotton of the world. In England, 
which country is not blighted by Republican policies, and which 
does not grow a pound of cotton, 15,000,000 spindles have been 
installed within the last ten years. Therefore Mr. Wess is 
not frank enough to say that the high price of cotton has 
caused the present cotton-mill panic. Why not say it is the 
low price of cloth, for the sale of which Republican policies 
furnish no market? 

Mr. Morrnrap makes another statement, which for veracity 
is in keeping with his great prosperity claim. He says, in sub- 
stance, that I am a free-trade Democrat. His only evidence 
to support this charge is the fact that I voted for free hides; 
but lo and behold, Mr. Monkhrap voted for free hides also, and 
therefore I suppose, by parity of reasoning, he will admit that 
he is a free-trade Republican. I voted for a duty on lumber, 
and so did he, and yet he tries to pick a quarrel with me on the 
tariff question. He says, further, in his speech that the Payne- 
Aldrich-Smoot tariff bill was not what he would like it to be as 
respects the cotton schedule as it affects the South; but he 
voted for it. The bill did not suit me, and I voted against it. 

Mr. Moreneap has not been a Republican long, hut long 
enough to take up some of the old, thread-bare, worn-out, and 
discredited Republican arguments. He roundly abuses the 
Cleveland panic and can not make a speech without harking 
back seventeen years. From the Republican standpoint Mr. 
Cleveland must have been an awful man, and yet—would you 
believe it—my friend MorrHrap voted for and helped to elect 
him President of the United States and stuck to him in spite of 
the Cleveland panic; and it is generally understood that Mr. 
Monknrap deserted the Democratic party because that party 
would not indorse Mr. Cleveland again. Now he turns around 
and violently abuses a record that he himself helped to make. 
“Consistency, thou art a jewel.” 

Mr. Moreneap speaks of low cotton under Cleveland's admin- 
istration, but he is not frank enough to tell his people that 
cotton fell to the lowest price in the history of the world in 1898 
when McKinley was President, and the Dingley high-protective 
tariff law was on the statute books. Mr. MOREHEAD is not frank 
enough to tell the people that during the whole four years of 
Cleveland’s administration cotton brought an average of 7.72 
cents per pound, while during McKinley’s administration it 
brought only 7.27 cents, a difference of 45 points more under 
Cleveland, or $2.25 per bale. Mr. Moreneap does not tell the 
people that during the last two years of Cleveland's adminis- 
tration, under a low tariff, cotton brought an average of 7.68 
cents a pound, while under McKinley’s first two years, 1897-98, 
under a high tariff, it brought only an average of 6.47, 
or a difference of 1.21 per pound, or $6.05 more per bale under 
Cleveland’s administration. Mr. Morenrap does not tell the 
people that the average price of standard sheeting per yard 
under Cleveland’s four years—1893-1897—-was 5.55, while under 
McKinley’s four years it was only 5.06, a difference in favor of 
the despised Cleveland administration of 49 points, or half a 
cent per yard. Standard prints during the same time brought 
more than half a cent a yard more under Cleveland’s four years 
than under McKinley’s. This is all shown by a government 
publication which is known as the Statistical Record of the 
Progress of the United States, and which anyone can secure 
from the Bureau of Commerce and Labor at Washington. 

Mr. Moreneap was not frank enough to tell his people that 
the so-called Cleveland panic came on under Harrison’s admin- 
istration in 1892, when farmers in Kansas were selling their 
corn for 10 cents per bushel and the Populist party sprang up 
as a protest against low prices and hard times, He does not 
tell the people that in 1892, while a Republican was President 
and the McKinley tariff law was on the statute books, business 
houses were tumbling in like dend trees falling before a cy- 
clone and that Mr. Harrison's Secretary of the Treasury, Mr. 
Foster, had already prepared the plates on which to print bonds 
to secure money to replenish a depleted Treasury. He does not 
tell the people frankly that when Mr. Cleveland came into 
office on the 4th of March, 1893, he found around him the raging 
storm of Republican panic, and he, in order to save his coun- 
try’s Credit and pay debts which Republicans had contracted, 
was compelled to sell bonds which Republicans would have had 
to sell if Mr. Cleveland had not been elected. How many 
venomous tongues have denounced this great man for this act! 
As Mr. Monza is a new recruit to the Republican party I 
presume that he has joined in this tirade against one of the 
country’s greatest men. Lifelong Republicans, who are Repub- 
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licans from principle and not for pie, have long since admitted 
that Mr. Cleveland did right to protect his country’s good name. 
New recruits, however, like Mr. Moreweap, must continue the 
fight against a great Democrat they once supported in order, 
as they probably think, to make their new-found allies believe 
them now sincere, 

Again, Mr. Moreweap is not frank enough to tell his people 

that the panic of 1892-93, called by him the Cleveland panic, 
came and went under Republican laws entirely, while there 
was not a single Democratic law upon the statute books, for 
the Wilson-Gorman tariff act did not go into effect until August, 
1894. If Mr. Morrneap wanted to be perfectly frank with the 
plain, straightforward people of the State why does he conceal 
these facts from them? 

Let me introduce here another remarkable sentence from Mr. 
Monkhrab's remarkable production. Here it is: 

My friend, the gentleman from the ninth, next turns to attack the 
attitude of the Republican party in favor of building up our merchant 
marine by the method known as ship subsidy. 

Well, well, well! My friend shows that he is young in the 
Republican party; in fact, so young that he does not know what 
his party stands for in regard to a great subject he attempts 
to discuss. The attitude of the Republican party has never 
been in favor of building up our merchant marine by ship sub- 
sidy; but in 1896, when my friend was a strong Democrat, we 
find the Republican party declaring in its national convention 
in favor of “discriminating duties for the upbuilding of a 
merchant marine.” This is the last and only definite declara- 
tion of the Republican party in regard to the building up of the 
merchant marine. At every national convention for the past 
twelve years the Republicans have overwhelmingly voted down 
every proposition to indorse ship subsidy, but my friend is such 
a new recruit to the Republican party that he has probably 
ere a attended a single Republican national convention in all 

s life. 

Mr. Moreneap with great indignation declares that to give 
the American citizen a right to buy his ships anywhere he can 
buy them cheapest and fiy on them the American fiag would 
force free trade by allowing him to go abroad and buy a ship 
built of foreign timber and steel. He declares with dramatic 
emphasis that every foreigner on earth will applaud that Demo- 
cratic, un-American doctrine. Here, again, Mr. MOREHEAD shows 
how ignorant he is of what his party administration stands for, 
for the mail subvention bill, known as the Humphrey bill, 
which is now pending in Congress and will come up, no doubt, 
again next winter, and for which Mr. Taft stands, provides for 
the very thing which Mr. Moreneap so vehemently condemns; 
that is, that American citizens can buy ships of 2,500 tons 
burden and upward anywhere on earth they please and fly on 
them the American flag. Mr. Moka should study more 
what his party stands for and interest himself less in political 
patronage. 

Practically every farmers’ organization in the United States 
has declared against ship subsidy, and the great labor organiza- 
tions of the country have denounced it in strong terms. 

I wish to insert the following letter from a prominent cotton- 
mill man: : 

HILDEBRAN, N. C., June 23, 1910. 
Hon. Jonx M. MOREHEAD, 


House of Representatives, Washington, D. C. 


My Dear Sin: Your letter of May 30, addressed to me, has had my 
very careful consideration, as I have been a silent student of the sub- 
jects referred to for several years. 

For some time I have been aware of the fact that some of our most 
8 manufacturers look upon a high import duty on cotton goods 
as ing of great benefit to southern manufacturers. Never haying 
been able to apply reason and common sense to this view, I am glad of 
the opportunity to ask you a few questions which seem to me to pre- 
sent t difficulties in reconciling reason with a protective tariff on 
the class of cotton goods made in the South. I can fully understand 
how a high tariff made New England “ rock ribbed” at the expense of 
the balance of the country, but this was when there were not enough 
mills in the country to supply the home markets, and it was necessary 
to import a certain amount of goods to supply the deficiency at home. 
And the price paid for these goods in the foreign markets, plus the im- 

rt ri fixed the price at which these goods could be sold in the 
Enitea tates. Now, since we have more mills in the United States, 
and manufacture more goods than can be consumed at home and to keep 
our mills running, must find a foreign market for a portion of our 
products. Now ean an import duty benefit? Will Mr. McNinch by 
reason of his alliance with the special interests be able to combine the 
mills at home so they may sell their products to the home trade at a 
rice, and the surplus to the foreign markets at a low price, or 
r. MeNinch be sufficiently powerful to compel foreign countries 
to buy our goods at a high price, notwithstanding they could buy the 
same goods a cheaper in other countries, not hampered by unjust 

s as we are 

5 you sure that your fear of an alliance between New England and 
the West, to further oppress the South, has not got its foundation in 
the fact that New England, with her proverbial shrewdness, has seen 
the West drifting from her pet scheme of protection, it having been de- 
clared publicly by Republican politicians the East that the duty on 
wheat, corn, and other farm products was put in the tariff for no other 

rpose than to blind the western farmer into voting the Republican 


Now are you not sure that New England is not trying to blind you 
with fears of the alliance, and thus get you to heip blind the cotton- 
mill men of the South into voting the Republican ticket, as they have 
blinded the western farmer for more than thirty years, and thus make 
up the losses they are sure to sustain in the West? 

Why has England for the last few months been Lit 7 nearly all 
the cotton, even at the high prices, and running her mills on full time, 
and finding a ready market for her manufactured goods, giving regular 
employment to labor, while the American mills of the South are 
stopped or running at short time and at a loss, aay. of our mill 
villages being in sore distress, notwithstanding that e Republican 
par guaranteed the full dinner pail and to stay full under a high 
tariff and a Republican administration? 

Why was the year 1895, under the Wilson-Gorman tariff bill and a 
Democratic administration, one of the most prosperous in the cotton- 
mill business the South has ever had? And why have the last two 
years been the most disastrous, though under the highest tariff! on 
cotton goods ever known and a Republican administration? As a 
number of cotton mills in the South are equipped for making export 
goods and usually sell their entire products in foreign countries, and 
as these mills as well as all the other cotton mills of the South must 
pay a greatly enhanced and fictitious price by reason of a protective 
tariff on their machine supplies, oils, etc., and also on the livin, 
expenses of their operatives, why is the protective tariff not a grea 
burden to these manufacturers? 

Will you name a single mill in the Ninth Congressional District that 
is selling its at a higher price than the markets of the world 
will command 


mg clog, ie above questions in the light of reason and common 
sense, why you ask me to vote for Mr. McNinch? 
Hoping you will not think me discourteous in refusing to comply 
with your request without seeing any reason for so doing, I remain, 
Yours, very truly, 
E. RUDISELL, 


M. 
General Manager Henry River Manufacturing Company. 


Mr. PARKER. I yield control of the time to the gentleman 
from Virginia [Mr. CARLIN]. - 

The SPEAKER. The gentleman yields control of the time 
to the gentleman from Virginia. 

Mr. CARLIN. Mr. Speaker, I shall not detain the House with 
any lengthy explanation of this bill. It is perfectly apparent 
that there is a necessity for this new judge, as shown by the 
Judiciary Committee in its report, which was almost unanimous as 
to the necessity for the creation of this circuit judge. There are 
nine circuit courts of appeal in the United States, every one of 
them having three judges except this one circuit, which is to-day 
transacting its business with only two judges, and one of these 
is a gentleman who is infirm and unable to participate much of 
the time in the court’s proceedings. So we are forced to sum- 
mon from the district court at every session of the circuit 
court one or two district judges to sit on the circuit court, thus 
taking them away from the business of the district court. This 
unfortunate condition causes a disturbance in the uniformity of 
decisions of the courts. These district judges come from the 
yurious States, and whenever they sit on the circuit court of 
appeals we find that they are not as familiar with the laws 
and the regulations of States other than those from which they 
come as a circuit judge ought to be and is expected to be. 
There are nearly 6,000,000 people demanding this circuit court 
judge to-night. We upon this side of the Chamber have just 
yoted to give New York another judge, and the gentleman from 
North Carolina, who now invokes the rule of economy, was 
silent when that bill was pending, and when a bill is pending 
giving his own State an additional circuit judge, takes occasion 
to inveigh against it. 

This bill comes to us by indorsement from the office of the 
Attorney-General, who has asked that this additional judge 
be created. Letters come from the present circuit judges asking 
that they be given relief. There are over eighty cases now pend- 
ing on the calendar of the circuit because these judges can not 
do the work that falls upon them. No wonder that the gentle- 
man declaims about the lack of determination, but it is because 
there is a lack of numbers to bring about the determination. 

Mr. GOLDFOGLE. I want to ask the gentleman what he 
thinks about the condition in New York? He made some ref- 
erence to New York. 

Mr. CARLIN. I voted for your bill. That is what I think 
about it, and our committee was unanimous in reporting in 
favor of the additional judge. 

Now I yield to the gentleman from West Virginia two min- 
utes. : 

Mr. HUBBARD of West Virginia. Mr. Speaker, when the act 
of 1891 was passed, establishing the circuit court of appeals, it 
was with the expectation that that appellate court would be 
made up of a justice of the Supreme Court and two circuit 
judges. For a time the condition of business in the Supreme 


Court permitted that to be done to some extent, the Chief Justice 
sometimes sitting in the fourth circuit, to which he is assigned. 
That, however, has ceased to be the case, and for a long time 
in the circuit court of appeals in the fourth circuit it has been 
necessary to have always one district judge on the bench, and 
often two district judges. Sometimes two district judges must 
sit in review of a decision made on the circuit by a circuit judge. 
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That this condition was not contemplated, except as occasional, 
is shown by the language of the act that— 

in case the full court at any time shall not be made up by the attend- 
ance of the Chief Justice or Associate Justice of the Supreme Court 
and the circuit judges, one or more district judges in the circuit shall 
be competent to sit. 

Conditions have so changed that the district judges are con- 
stantly, habitually called from their work in their districts. I 
have a letter from Judge Dayton, of the northern West Virginia 
district, formerly a member of this House, which touches on this 
subject. By the way, the business of the federal courts in West 
Virginia has increased in each district. 

There is now twice as much business in each West Virginia 
district as there is in either of the districts of North Carolina. 
On the first day of July, 1909, in the circuit and district courts 
of the two West Virginia districts there were more than 1,800 
cases to be disposed of. Judge Dayton, in this letter dated 
March 10, says: The term at Richmond, just closed, kept me 
away from district for forty-two days, disorganized my work 
here, and piled up my table with cases to consider.” 

Litigants and the people in both the West Virginia districts 
are put to much inconvenience by the impossibility of the 
judges of those districts discharging their duty, in promptly 
disposing of the business there to be done, because they are 
drafted for service on the circuit court of appeals, by reason 
of that court haying but two circuit judges. 

Mr. CAMPBELL. That is the reason that more cases have 
not been tried this last year than were tried ten years ago— 
that the judges of that circuit court can not try the cases that 
come before them? 

Mr. HUBBARD of West Virginia. I will say that the busi- 
ness transacted in the circuit court of appeals for the fourth 
circuit with two judges, as shown by the figures given in the 
Attorney-General’s report for 1909, equals the average amount 
transacted in those circuit courts of appeal, which have three 
Judges each. I am speaking of the business in the circuit court 
of appeals. District judges have been called away from their 
own work to help produce this result. The statement of the 
gentleman from North Carolina, which I have not had an oppor- 
tunity to examine, relates to business in the circuit and district 
courts. 

However, the business done in the circuit court of appeals may 
be measured, whether by the cases pending or by the cases dis- 
posed of, measured in any way, the judges of that court for the 
fourth circuit have more business to do than some of the other 
circuit courts of appeal. There is no particular in which the 
circuit court of appeals of that circuit falls below all the other 
circuits. Yet of the other circuits four have four judges each 
and four have three judges each. The fourth circuit has two 
judges and has only had two judges. It has been deprived of 
that which was intended to be given it, and its judges have been 
subjected to an undue pressure of work. 

The SPEAKER. The gentleman’s time has expired. The 
question is on the motion to suspend the rules and pass the bill. 

The question being taken, on a division (demanded by Mr. 
Cantax) there were—ayes 91, noes 96. 

Accordingly the motion was rejected. 


SEMICENTENNIAL OF NEGRO FREEDOM. 


Mr. RODENBERG. Mr. Speaker, I move to suspend the 
rules and pass House joint resolution 88, creating a commission 
to investigate and report on the advisability of holding an ex- 
position commemorative of the semicentennial of negro freedom. 

The joint resolution was read, as follows: 

House joint resolution 88. 

Resolved, eto., That the President of the United States be, and he is 
hereby, authorized to appoint a commission consist of seven persons 
to consider carefully whether or not it is advisable to hold an exposition 
in the United States in the year 1913 to commemorate the fiftieth 
anniversary of the issuance of the emancipation proclamation granting 
freedom to the negroes; and that the said commission report to Con- 
gress on the first Monday in December, 1910. A 

Src. 2. That to enable said commission to carry out the purposes of 
this act, the sum of $5,000, or so much thereof as may be necessary, is 
hereby authorized to be expended. The members of said commission 
shall serve without compensation, but shall be paid their necessary 
expenses, and disbursements made under this act shall be made by the 
Secretary of the Treasury on vouchers approved by the chairman of 

_ said commission. 

The SPEAKER. Is a second demanded? 

Mr. FITZGERALD. I demand a second, Mr. Speaker. 

The SPEAKER. If there be no objection, a second will be 
considered as ordered. The gentleman from Illinois [Mr. Ro- 
DENBERG] is entitled to twenty minutes, and the gentleman from 
New York [Mr. Frrzcrratp] to twenty minutes. 

Mr. RODENBERG. Mr. Speaker, this resolution speaks for 
itself. It was introduced in accordance with the recommenda- 
tion contained in the President’s annual message, in which he 
asked for authority to appoint a commission, consisting of seven 


persons, to investigate the question as to whether or not it would 
be advisable to hold an exposition to commemorate the semicen- 
tennial of negro freedom in America. That semicentennial 
occurs in 1913, and for this reason it is advisable that action 
should be taken at this session of Congress. 

I merely desire to say that since the introduction of this 
resolution the press of the country, and especially of the South- 
ern States, has been almost unanimous in favor of this proposed 
exposition. There seems to be a very general sentiment 
throughout the country in favor of giving the negroes of this 
Nation an opportunity to show their advance in civilization 
during the first fifty years of their freedom. This resolution 
simply provides for the appointment of a commission to collect 
the necessary data and submit them to the committee, so that in- 
telligent action may be taken by the committee. 

Mr. SIMS. Will the gentleman submit to an inquiry? 

Mr. RODENBERG. Yes. 

Mr. SIMS. Why should Congress have a commission to fur- 
nish the evidence upon which Congress shall make up its own 
mind as to how to vote on this question? 

Mr. RODENBERG. I think that is a very proper question. 
The gentleman, of course, realizes that an exposition of this 
character differs very materially from other expositions. For 
instance, if a city like Chicago or St. Louis proposes to hold an 
exposition it has commercial bodies and business organizations 
that are able to supply the data to the committee upon which 
the committee’s action can be based. The negroes of this coun- 
try have no organizations of that kind, and it is important that 
a special commission should be created consisting of men who 
are interested in the negro problem who are to secure this data 
for us, showing the resources and the character of the indus- 
trial exposition that is to be held. I do not believe that the 
committee itself could gather this data. I think it is very im- 
portant, and I am quite sure it was in the mind of the President 
when he asked that a commission of this kind be authorized by 
Congress, 

Mr. SIMS. Does the gentleman know of anybody who op- 
poses the negroes having this exposition? 

Mr. RODEN BERG. I do not. 

Mr. SIMS. Then why do we want a commission to advise 
us as to whether we shall yote for it? 

Mr. RODENBERG. There is a question involved as to 
whether it is advisable to hold the exposition. 

Mr. SIMS. Does the gentleman mean that the Government 
will hold it? 

Mr. RODENBERG. No; probably it will be held under 
government support or auspices before we get through. - 

Mr. SIMS. Does the gentleman know of anybody that is 
opposed to the negroes having it? 

Mr. RODENBERG. I do not. 

Mr. SIMS. Then why do we want to investigate ourselves 
when nobody is opposed to it? 

Mr. RODENBERG. If there is a question involved as to 
whether it is advisable to hold it. 

Mr. SIMS. Does the gentleman mean that the Government 
is to hold it? 

Mr. RODENBERG. No; but it will be held under the gov- 
ernment auspices before we get throu 

Mr. SIMS. It seems to me that it would be a strange thing 
to ascertain that which we are all in favor of and spend money 
to find out if we are in favor of it. 

Mr. JAMES. If the gentleman from Tennessee means that 
we are all in favor of its being held at the Government's ex- 
pense, he does it without authority, because I am opposed to it. 

Mr. RODENBERG. The commission will recommend the 
place for location and the manner of holding it, and so forth, 

Mr. SIMS. Whether the negroes shall hold a celebration of 
the fiftieth anniversary of their freedom. I do not know any- 
body that is opposed to it. 

Mr. JAMES. They celebrate it every year. 

Mr. FITZGERALD. Mr. Speaker, either the party in power 
has become grossly ignorant or very much demoralized. Every 
two or three days somebody proposes that a commission be 
appointed to obtain information to enable the Republican ma- 
jority to determine whether to do or not to do certain things. 
First it was proposed to educate the Chief Executive and 
$250,000 was appropriated so that he might become qualified to 
recommend certain things to Congress. Then, when somebody 
suggested that Congress should legislate so as to regulate the 
issue of stocks and bonds by common carriers engaged in inter- 
state commerce it was suggested that everybody in the majority 
in control of the Government was so grossly ignorant on the 
subject that a commission should be created in order to educate 


them so that they might properly legislate, 


There has been some suggestion that a proper celebration 
be provided to commemorate this event in the history of the 
negro race. Whether it be the party in power does not care 
to commit itself one way or the other on this question immedi- 


ately, or until after election, I do not know. I suppose this 
commission will be “good enough Morgan” until the next 
session of Congress; but I am prepared to vote now upon a bill 
to create or provide for the celebration by the means of a fair 
or an exposition of this important event in the history of our 
country. If the gentlemen on that side of the House were 
equally courageous and frank, instead of having a bill to create 
a commission they either would have no bill at all or a bill 
providing for the exposition. 

In order to discourage efforts of this character, in order to 
prevent this new system of evading questions that are coming 
before the legislative body by shifting the matter past election, 
on the theory that the majority are so grossly incompetent or 
grossly ignorant of the facts that it is not able to make up its 
mind, I hope this commission will not be created. 

Mr. HARDY. Will the gentleman yield for a question? 

Mr. FITZGERALD. Certainly. 

Mr. "HARDY. I would like to know if the President has 
asked for this commission to give information on this question 


Mr. FITZGERALD. I do not know. I think the President 
' would have well-defined views upon this question. However, 

the responsibility for legislation is not upon the Chief Execu- 
tive. If this House wished to initiate legislation providing 
for an exposition to commemorate this event I believe that the 
Committee on Industrial Arts and Expositions has not been so 
crowded with work during this session that it has not been able 
to give ample time and attention to the matter and report its 
views in the form of a bill. I reserve the balance of my time. 

The SPEAKER. The question is on the motion to suspend 
the rules and pass the joint resolution. ‘ 

The question was taken; and on a division (demanded by Mr. 
FITZGERALD) there were—ayes 176, noes 90. 

Mr. RODENBERG. Mr. Speaker, I ask for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 159, nays 88, 
answered “ present” 23, not yoting 120, as follows: 


Palmer, A. M. Shep Smith, Tex. Turnbull 
Pujo Sherley Sparkman Underwood 
Rainey Sherw Spight Watkins 
Richardson Sims Stephens, Tex. Webb 
Roddenbery Sisson Thomas, Ky. Wickliffe 
Rucker, Mo. Slayden Thomas, N. C. 

ANSWERED “ PRESENT "—23. 
Butler Grant Lloyd Small 
Currier Beary. Conn. Maynard Smith, Iowa 
Douglas Korbly Padgett Tawney 
Foster, III. Lafean Parker Tirrell 
Goldfogle Langham Sabath Woodyard 
Graham, Pa. Shackleford 

NOT VOTING—120. 

Alexander, N. T. Dies Haugen Palmer, H. W. 
Allen Draper Havens Parsons 
Andrus urey Hitchcock Patterson 
Ansber Edwards, Ky. Howard Peters 
Ashbroo erbe Hughes, W. Va. Pou 
Barclay Fassett Humphreys, Miss. Prince 
Bates Finley Jamieson Randell, Tex, 
Bennett, Ky. Fish ones Ransdell, La. 
Bingham Flood, Va. Kitchin Reid 
Boutell Focht Knapp Rhinock 
Bradley Fornes Law Riordan 
Broussard Foss, Mass. Legare Robinson 
Brownlow Fowler Lever Rucker, Colo, 
Byrd Gaines Lindbergh Shunders 
Cantrill Gardner, Mass. Lindsay Slemp 
Capron Garner, Pa. Livingston Snapp 
Carlin Garrett Longwort! 8 
Cary Gill, Md. Lowden Stanley - 
Clayton Gillespie McCall Talbott 
Cocks, N. Y. Gillett MeCreary Taylor, Ala. 
Conry Gilmore McGuire, Okla. Tener 
Cook Glass McHenry Vreeland 
Cooper, Wis. Godwin MeMorran Wallace 
Covington Goulden by Weisse 
Cravens Gregg Martin, S. Dak. Willett 
Crow Gronna Mondell Wilson, Pa. 
Crumpacker Guernsey Moon, Pa. Wood, N. J. 
Dalzell amlin Moon, Tenn. Young, N. Y. 
Davidson Hammond Morse 
Dawson Hardwick Moxley 
Dickson, Miss. Harrison Mudd 


So (two-thirds not having voted in favor thereof) the motion 
was not agreed to. 

The Clerk announced the following additional pairs: 
On this vote: 

Mr. Parker with Mr. CLAYTON. 

For the balance of day: 

Mr. Bovrert with’ Mr. BROUSSARD. 

Mr. Meal with Mr. Foss of Massachusetts. 

For this day: 

Mr. Lowpen with Mr. Foster of Illinois. 

Until noon, June 22: 

Mr. Pratrr with Mr. COVINGTON. 

Until further notice: 

Mr. TENER with Mr. STANLEY. 

Mr. TAWNEY with Mr. Taxon of Alabama. 


Mr. Prrnce with Mr. SAUNDERS. 

Mr. Parsons with Mr. SABATH. 

Mr. Monvetrt with Mr. RUCKER of Colorado. 

Mr. MARTIN of South Dakota with Mr. ROBINSON. 

Mr. McGuire of Oklahoma with Mr. RANDELL of Texas, 
Mr. McCreary with Mr. Pov. 

Mr. LINDBERGH with Mr. PATTERSON. 

Mr. Knapp with Mr. LIVINGSTON. k 


YBAS—159. 
Ames Fuller Küstermann Pra 
Anderson Gardner, Mich. Langley Rauch 
Anthony Gardner, N. J. Lawrence Reeder 
Austin oebel Lenroot Reynolds 
Barchfeld Loud Roberts 
rnard ff Loudenslager Rodenbe' 
Bartholdt Graham, III. Lundin Rotherme 
Bennet, N. Y. reene McCredie cott 
Burke, Pa. Griest McDermott Shar 
Burke, S. Dak, Hamer McKinlay, Cal. Sheffield 
Burleigh Hamill McKinley, III. Simmons 
Ider Hamilton McKinney Smith, Cal. 
Calderhead Hanna McLachlan, Cal. Smith. Mich. 
Campbell Hawley McLaughlin, Mich.Southwick 
Cassidy Hayes Madden Stafford 
Chapman Heald Madison Steenerson 
Cole Higgins Mann Sterling 
Cooper, Pa. Hill Martin, Colo. Stevens, Minn. 
Coudrey. Hinshaw Miller, Kans. Sturgiss 
Cowles Hollingsworth Miller, Minn. Sulloway 
Cox, Ohio owell, N. lington Sulzer 
reager Howell, Utah Moore, Pa. Swasey 
Davis Howland Morehead Taylor, Colo. 
Denby Hubbard, Towa Morgan, Mo. Taylor, Ohio 
Denver Hubbard, W. Va. Morgan, Okla. Thistlew: 
Diekema uft Morrison, Thomas, Ohio 
Dodds Hull, Iowa Murdock Tilson 
Driscoll, M. E. umphrey, Wash. Murphy Tou Velle 
Dwight Johnson, Ohio Need! Townsend 
Ellis Joyce Nelson Volstead 
Elvins Kahn Norris Wanger 
Englebright Keifer Nye Washburn 
Esch Kendall Olcott Weeks 
Estopinal Kennedy, Iowa Olmsted Wheeler 
Fairchild Kennedy, Ohio Payne Wiley 
Foelker Kinkaid, Nebr. Pearre Wilson, Ill 
Fordne Kinkead, ° Pickett Woods, Iowa 
Foss, TIL Knowland Piumley Young, Mich 
Foster, Vt. Kopp Poindexter The Speaker 
Foulkrod Kronmiller Pratt 
NAYS—88. , 
Adair Burnett Ferris Hull, Tenn. 
Adamson Byrns Fitzgerald James 
Aiken Candler Floyd, Ark, Johnson, Ky. 
Alexander, Mo, Carter Gallagher Johnson, S. C. 
rnhart Clark, Fla. Garner, Tex. eliher 
Bartlett, Ga. Clark, Mo. Gill, Mo. b 
Bartlett, Nev. Cline Gordon Latta 
Beall, Tex. Collier Hardy Macon 
Bell, Ga. Cox, Ind. Ha: Maguire, Nebr. 
hne Graig Helin Mays 
Booher Cullop Helin Moore, Tex. 
Borland Dent Henry, Tex. Oss 
Bowers Dickinson Hobson Nicholls 
Brantley Dixon, Ind. Houston "Connell 
Bu Driscoll, D. A. Hughes, Ga. Oldfield 
Burleson Ed . 


Mr. Henry of Connecticut with Mr. JONES. 
Mr. Grant with Mr. HAMMOND. 

Mr. GLET with Mr. HAMLIN. 

Mr. Garnes with Mr. GOLDFOGLE. 

Mr. Draper with Mr. Grass. 

Mr. Datzect with Mr. HITCHCOCK. 

Mr. Crow with Mr. Gri of Maryland. 

Mr. Cary with Mr. GARRETT. 

Mr. Bennett of Kentucky with Mr. ELLEnnx. 
Mr. McMorran with Mr. BYRD. 

Mr. Woopyarp with Mr. HARDWICK. 

Mr. CrUMPACKER with Mr. SHACKLEFORD. 
Mr. BIN HAM with Mr. SMALL. 

Mr. Trrrett with Mr. KITCHEN, 

For .the session: £ 

Mr. CURRIER with Mr. FINLEY. 

The result of the vote was announced as above recorded, 


PROHIBITING THE PRINTING OF CERTAIN MATTER ON STAMPED 
ENVELOPES, ETC. 


Mr. STAFFORD. Mr. Speaker, by direction of the Committee 
on the Post-Office and Post-Roads, I move to suspend the rules 
and pass the bill H. R. 23098. 

The SPEAKER. The gentleman from Wisconsin moves to 
suspend the rules and pass the following bill, which the Clerk 
will report. 
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The Clerk read the bill, as follows: 

A bill (H. R. 23098) prohibiting the inting of certain matter on 
stamped envelopes and the sale thereof. 

Be it enacted, etc., That from and after June 30, 1911, it shall be 
unlawful for the Post-Office Department, or any officer, head of bureau, 
or chief of division thereof, to print or have printed, or sell or offer to 
sell, any stamped envelope bearing upon it a printed direction giving 
the name of any individual, firm, or company, or any number of any 
pom omes box or drawer, or any street number, or the name of any 

uilding to which it shail be returned if uncalled for or undelivered: 
Provided, That this shall not apply to those envelopes printed with a 
return card left blank as to name, address, box, drawer, street number, 
or building, and which only give the name of the town or city, with the 
State, District, or Territory. 

The SPEAKER. Is a second demanded? 

Mr. COX of Ohio. I demand a second. 

Mr. STAFFORD. I ask unanimous consent that a second 
may be considered as ordered. 

Mr. GOLDFOGLE. I object. 

Mr. COX of Ohio. Mr. Speaker, as the only means of object- 
ing to the consideration of this bill in this way, I object to a 
second being considered as ordered. 

The SPEAKER. The gentleman from Ohio and the gentle- 
man from Wisconsin will take their places as tellers. _ 

Te one divided; and the tellers reported—ayes 127, 
noes 15, 

So a second was ordered. 

The SPEAKER. The gentleman from Wisconsin [Mr. Srar- 
FORD] is entitled to twenty minutes, and the gentleman from 
Ohio [Mr. Cox] is entitled to twenty minutes. 

Mr. STAFFORD. Mr. Speaker, I do not intend to detain the 
House at this late hour with any extended explanation of this 
bill. This bill was considered in effect at the time of the con- 
sideration of the post-office appropriation bill. Members of the 
House know its purpose, and so for the purpose of giving the 
House an opportunity to vote and pass upon it at this time I 
reserve the balance of my time. [Cries of Vote! “] 

Mr. COX of Ohio. I yield five minutes to the gentleman from 
New York. 

Mr. PAYNE. Mr. Speaker, since I have been a Member of 
this House I have seen many round robins go through the mails 
in a hysteric manner, misrepresenting the facts, in order to get 
some one to write to each Member of the Congress and tell what 
was supposed to be the feeling of the country in reference to a 
particular measure. We have had a great many of these things 
in our committee. I have got stacks of them now that I 
am storing away as evidence of how easy it is to stir up a sen- 
timent or a feeling or something of the kind that will induce 
the writing of a letter or the sending of a telegram to a Member 
of Congress, and which shows on its face that it is inspired, 
shows often the densest ignorance on the subject, while trying to 
get some one to frantically urge a Member to vote for a par- 
ticular bill. This is one of those bills. 

I have received letters from home papers urging me to vote 
for this bill, as all Members of the House have. When I re- 
ceived them I investigated the subject and wrote back and ex- 
plained it to the country editors in my district. I showed them 
how hollow a fraud it was to claim that it would make any dif- 
ference in their living or in their business whether this bill 
passed or not. Gentlemen from the country press ceased in their 
endeavors. They ceased in their feeling that the bill was going 
to take any bread and butter away from them. 

Then I got a secondary condition, that stood behind the whole 
movement, the makers of the envelopes throughout the country, 
the prosperous gentlemen who had a large business and wanted 
to increase it at the expense of the people of the United States. 
Why, Mr. Chairman, the making of stamped envelopes is a gov- 

-ernment proposition. The Government has always reserved to 
itself the right to print stamps, and the right to emboss stamps 
upon the envelope, and dispose of them. It is necessary that 
this monopoly should exist in the Government, if we are to sup- 
port our postal system. 

By the inventions of more recent years, it is found that they 
can also print at the same time a return card on the envelope. 
By that wonderful machine a roll of paper passes through the 
machine and there comes out of the other end a stamped en- 
velope with the return address printed on it. It costs very 
little money. It enables the poor man who wants 500 or 1,000 
return envelopes with his name printed upon them to get them. 
They make this man pay more, and these envelope makers are 
willing to spend their money to stir up this excitement through- 
out the country to get Members of Congress to vote money out 
of the pockets of their constituency into the pockets of the en- 
velope makers with the idea that they are helping some one in 
the locality, when they are not. 

Now, Mr. Speaker, I am also informed that this envelope 
machine takes in the paper at one end and takes the stamps 
and licks them and sticks them on each envelope as it passes 


through, and in the same operation a return card is printed on 
the envelope. These envelope makers can furnish them cheaper 
than the Government, and through this machine a very great 
inducement can be made to those who use large quantities of 
envelopes. Railroad companies use stamped envelopes, where 
the stamp is licked on in the machine; and now they want to 
have it done by outside parties, so that they want to get a 
share of this business. 

Has my time expired? 

The SPEAKER. The time of the gentleman has expired. 

i ais (ee of Ohio. I yield the gentleman more time if he de- 
res 

Mr. PAYNE. Justa moment more. So they have that monop- 
oly of the business. Now, what is the benefit of this thing to 
the Government? It encourages people who write letters and 
who use a few stamped envelopes to have their return cards 
printed. It saves the work at the dead-letter office, but it does 
better than this. It does what the United States mail was de- 
signed for. It sends a letter quickly to its destination, or it 
comes back quickly to the writer of the letter that he may fur- 
nish a better address, and so it builds up and lifts up the postal 
service of the United States. Pass this bill and you stop 
progress. Pass this bill and you do not help any of your local 
newspapers. Pass this bill and you take the money out of the 
pockets of your constituents who get these return envelopes, 
500 at a time, and compel them to pay more to the envelope 
makers, who send these round robins, and who have written 
more insulting letters to Members of Congress than I have ever 
read from any other of these round robiners on any subject 
whatever. [Applause.] 

Mr. COX of Ohio. Does the gentleman from Wisconsin in- 
tend to take any more time? 

Mr. STAFFORD. I will reply in one speech. 

Mr. COX of Ohio. Mr. Speaker, I want to preface what I 
have to say to my colleagues on the floor with the statement that 
the concern which prints the return feature on the stamped en- 
velopes, and the stamped envelopes as well, is located in my 
home city, in my district. Having made this frank statement, I 
believe there is particular propriety in telling the truth, dis- 
agreeable as it may be to some of my colleagues. 

The effort has been made here to convince Congress that the 
Tou Velle bill would redound to the advantage of the small 
country printer and country newspaper publisher. I believe 
the author of that bill is its only sincere supporter. Now, my 
colleagues know that the small country publisher and the 
country printer are not able to maintain the most insolent, the 
most active, and the most insidious lobby that has ever operated 
in the corridors of this building. 

To go back just a moment into the history of this whole mat- 
ter, for thirty or forty years a certain concern had this contract, 
and they kept it because of a peculiar provision of the specifica- 
tions that the paper used for the making of stamped envelopes 
should be what was known as loft dried. President Roosevelt 
was the man who disturbed that monopoly, and as a result the 
contract was given to a concern at Dayton, Ohio, and upon that 
single contract the Government was saved $300,000. That con- 
tract was had, in the first instance, by the envelope trust, and 
I say to my colleagues on the floor now that it is this same en- 
velope trust which has been maintaining the lobby in the corri- 
dors of this House. First of all they called into play a gentle- 
man in Washington, who, by his own statement, has shown in 
the hearings before the Committee on the Post-Office and Post- 
Roads that since he was 16 years of age he has wallowed in the 
favors of government contracts here. I refer to Mr. R. P. 
Andrews. 

Mr. WASHBURN. Mr. Speaker, will the gentleman yield for 
a moment? 

Mr. COX of Ohio. Yes. 

Mr. WASHBURN. What do you mean by the envelope trust? 

Mr. COX of Ohio. The United States Envelope Company. 

Mr. WASHBURN. The United States Envelope Company 
never had anything to do with the contract for printing govern- 
ment envelopes. 

Mr. COX of Ohio. Let me say to the gentleman that I made 
my statement advisedly. The directors in the concern at Hart- 
ford, which had that contract, are the directors in the United 
States Envelope Company. I procured that statement to-day 
from the Post-Office Department. 

Mr. HENRY of Connecticut. Mr. Speaker 

Mr. COX of Ohio. I decline to yield further. 

Mr. HENRY of Connecticut. The gentleman is absolutely 
mistaken, 

Mr. COX of Ohio. I haye made my statement. I said that 
the information was procured at the Post-Office Department, 

Mr. WASHBURN. My friend is mistaken, nevertheless, 


8602 


CONGRESSIONAL RECORD—-HOUSE. 


JUNE 20, 


Mr. COX of Ohio. Be that as it may, I am perfectly frank as 
to where the information was adduced. 

Mr. HENRY of Connecticut. I am with the gentleman’s 
argument, 

Mr. COX of Ohio. This same Mr. Andrews, according to the 
hearings, conceived the notion of arousing the country printers, 
and he said—I do not read the testimony because it is too late 
that he brought it before the association of printers and before 
the association of country publishers. He has succeeded in con- 
vincing the publishers and printers that they would profit by 
this business if the Government were deprived of the right to 
print the return feature. In this connection I want to assert 
the good faith of the printers of the country and the newspaper 
publishers. But I make the statement this night that inside of 
two years, if this law should become operative, the printers 
will in concert assert and vow that this is the most monstrous 
humbug that was ever brought up on the floor of this House. 

Mr. SCOTT. Will the gentleman yield for two or three 
questions? 

Mr. COX of Ohio. Presently. I conceive it to be the business 
of a Member of this House to attack a popular fallacy. The 
statement has been made that if the Government gave up that 
business the country publishers and printers would derive 
this patronage. In the hearings Mr. Andrews himself said that 
the United States Envelope Company could print envelopes as 
low as 10 cents a thousand. The gentleman from Kansas, who 
seems so insistent now to ask questions, stated in the hearings 
that in Kansas the country publishers and printers received 
$1.50 a thousand. It would be just as proper to assert to this 
House to-night that they ought to return to the old cradle in the 
gathering of their harvest out there as to return to this old 
primitive method of printing envelopes. 5 f 

The facts are that by modern methods of printing en- 
velopes—the modern presses—thousands are printed a minute, 
and now it is attempted to be thrust into the intelligence of this 
House that the art of printing should go back so far that the 
country printer, standing there and picking up an envelope at 
a time and feeding it into the press, will derive this great 
amount of business. À 

As a matter of fact, one of the witnesses at this hearing 
stated that if the patronage which would be extended to the 
mercantile company in Dayton by the entire city of Syracuse 
were apportioned to the printers they would have such a small 
amount that it could hardly be computed. 

I will now yield to the gentleman from Kansas. 

Mr. SCOTT. What is the business of the United States En- 
velope Company; do they manufacture envelopes? 

Mr. COX of Ohio. I understand so, 

Mr. SCOTT. Do they print those envelopes on small orders? 

Mr. COX of Ohio. I do not know whether they print them on 
small orders or not. 

Mr. SCOTT. Do they print them on large orders? 

Mr. COX of Ohio. Your friend Mr. Andrews has quoted 
these prices. 

Mr. SCOTT. Do they print them on large orders? 

Mr. COX of Ohio. I am simply stating that Mr. Andrews 
quoted the prices which the United States Envelope Com- 
pany—— 

Mr. SCOTT. Does not the gentleman know, as a printer, that 
no firm operating a machine which, he says, prints envelopes 
by the very many thousands in an hour, could afford to take 
the average order of the country merchant or the country doctor 
or lawyer, which never exceeds 500? 

Mr. COX of Ohio. If that is the case, why does the country 
printer want to get the business? 

Mr. Simply because the Government furnishes these 
500 envelopes stamped at a trifling cost above the cost of post- 
age. If the Government did not furnish them to the country 
trade, they would not send to the envelope companies for them. 

Mr. COX of Ohio. The answer to your inquiry is so embar- 
rassing to the question that I do not wonder that no serious 
effort is made to reply to your colleagues on the floor. You 
make the statement that because of the fact that the mercan- 
tile company can print the return envelope cheap that the 
doctor and the lawyer and all that class of people are not send- 
ing them in, that they could not get them in small quantities. 
If that is the case, how would the situation be improved? 

Mr. SCOTT. Just as I have said to the gentieman, they 
would not be able to get them. 

Mr. COX of Ohio. If the gentleman from Kansas insists 
that his people will pay $1.50 per thousand for the printing of 
envelopes when, as the evidence shows, they can have envelopes 
printed for 10 cents per 1,000, then I have no objection to that 
observation going into the Recozp made by the gentleman from 
Kansas. s 


Mr. SCOTT. The firms which print envelopes at 10 cents a 
thousand do not take orders, I venture to say, for less than 
100,000 envelopes. They would not touch an order for 500 
envelopes for 5 cents or 1,000 envelopes for 10 cents. They 
can not print them unless they print them by the tens of thou- 
sands, as the gentleman well knows. 

Mr. COX of Ohio. You admit, as a Member of this House 
and as one of the printers in Kansas, that you are willing to 
subscribe to the proposition that the price your people shall go 
back to is $1.50 a thousand? 

Mr. SCOTT. I am perfectly willing to subscribe to this 
proposition—that the Government of the United States ought 
not to enter into a ruinous competition with any private busi- 
ness of the country. [Applause.] That is all there is to it. 

Mr. COX of Ohio. Is not it true that these two features 
are indisputable in connection with this—the Government is 
deriving a profit from this, and the price will be increased to 
the consumer in your district. You take the position that the 
Government should not go into any private business. Did not 
you vote to put the Government in the postal savings-bank 
business? 

Mr. SCOTT. I did not say the Government should not go 
into any private business, but I said the Government ought not 
to enter into ruinous competition with any private business. 

Mr. COX of Ohio. Is not the gentleman aware in the last 
week the banks of the country formed an insurance company 
guaranteeing deposits, and would you call that ruinous? ‘They 
are taking measures to preserve their business. 

Mr. SCOTT. Then the Government is not ruining their 
business. 

Mr. COX of Ohio. Do you know a printer in your town or in 
the State of Kansas who contributed one cent to the mainte- 
nance of this lobby in Washington? 

Mr. SCOTT. I do not; and I do not think the question is at 
all pertinent. 

Mr. COX of Ohio. You know a lobby has been maintained, 
do you not? ; 

Mr. SCOTT. Certainly, I do. 

Mr. COX of Ohio. And that if this is adopted, the country 
printer is going to be benefited 

Mr. SCOTT. I know all of the correspondence which I per- 
sonally have had was from the officials of the National Edi- 
torial Association, which, the gentleman knows, is an associ- 
ation of small country printers. 

Mr. COX of Ohio. Does the gentleman mean to tell me 
human nature is so constructed in Kansas that people who 
will not be benefited by this proposition are contributing to the 
maintenance of this lobby? 

Mr. SCOTT. To whom does the gentleman refer when he says 
people will not be benefited? 

Mr. COX of Ohio. You say the country printer and the small 
newspaper publisher will profit more than anybody else, and yet 
you deny that they have contributed a penny for the employment 
of this lobby. 

The SPEAKER. The time of the gentleman from Ohio has 
expired. [Cries of Vote! “] 

Mr. STAFFORD. Mr. Speaker, I beg the indulgence of the 
House only for a few minutes to dispute some of the charges 
that have been made by the gentlemen who have spoken in 
opposition to this proposition. Because the gentleman from 
Ohio comes from a district where this monopoly, recognized by 
the Government, is established, does not give him a right to 
challenge the sincerity of all those who are supporting this 
proposition. [Applause] I did not make up my mind in favor 
of this proposition until I had examined everything on both 
sides of the question. [Applause.] No country newspaper 
publisher wrote to me from any rural parts of my district 
asking me to favor it, and I hope I have established in this 
House a record after my eight years of service on the Com- 
mittee on the Post-Office and Post-Roads that I am not swayed 
by unwarranted sentiment at home in guiding my judgment in 
regard to bills that are reported from the Committee on the 
Post-Office and Post-Roads. 

Now, Mr. Speaker, I claim that the people of this conntry 
who are interested in this proposition have the right of petition. 
No right is more sacred to the people of this country than that, 
and if the envelope makers of the country and the printers of 
the country have seen fit to petition on this subject, on which 
they are more conversant than any man in the House, no one 
has the right to object. This is the proposition in a nutshell: 
That the Government should free itself from this monopoly, and 
let the users of plain stamped envelopes without the return card 
get the benefit of the lower price without the expense entailed 
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by the making of changes in the form required in the printing 
of the return card on the envelope. This is the proposition that 
the Government should be relleved of the heavy expense, which 
is not taken into consideration in having these large orders of 
return-card envelopes sent through the mails in large quantities, 
and is not charged up against the expenses of manufacture, but 
is charged up against the Government in railway mail pay. 
Now, my fellow-members, I think I have shown the fallacy of 
the arguments of those on the other side who are not in favor 
of this proposition. 

[Cries of “ Vote!“ 

Mr. GOLDFOGLE. «I ask unanimous consent that the com- 
munication I hold in my hand on this subject be printed in the 
RECORD. 

The SPEAKER. Is there objection? 

Mr. SULZER. Let us have it read. 
order !”] 

The SPEAKER. Is there objection? 
Chair hears none. 

Mr. GOLDFOGLE. It is in opposition to this bill. 

The communication is as follows: 

June 17, 1910. 


[Cries of “ Regular 
[After a pause.] The 


Hon. HENRY M. GOLDFOGLE, 
House of Representatives, Washington, D. C. 

Dear Sm: We understand that efforts will be made during this 
session to obtain the adoption of a motion by the House to advance 
out of its order the Tou Velle bill, forbidding the 8 of gov- 
ernment stam, envelopes bearing the name and address of the sender 
in the printed return card. Such a motion may be offered on Monday, 
the 20th instant. 

On behalf of a large body of the mercantile community, users of 
these stamped envelopes, we urge you actively to oppose and vote 
against any such motion. 

At the request of its members, this association has opposed the bill 
for the following reasons: 

A stamped envelope is primarily a postage and not a printing, en- 
velope, or paper proposition. The Government properly exerc a 
monopoly in postage matters and prohibits citizens from making stamps, 
including the embossing of stamps upon envelopes. By the process of 
printing the return card in the same operation with the embossing 
of the stamp, there is an economy of production, which can be con- 
served to the consumers of stam envelopes only by having the print- 
ing done at the time the stamp is embossed under the government con- 
tract. This 5 in cost of production, it is all by the printers 
of the country, will range from $1 to $1.50 per thousand. If the 
Tou Velle bill should 8 this burden would fall most heavily upon 
the consumers of small quantities—who would have to pay the higher 
price per thousand for printing—who constitute the great majority of 
the consumers and who are least able to bear the additional burden. 

The practice aimed at in the Tou Velle bill has been in vogue for 
over a half century, during which time the gonea development in 
the printing, paper, and envelope trades has taken place. 8 
these trades ve not been developed on the basis of printing stampe: 
envelopes and therefore there is no effect from the present practice of 
taking away from these industries any business which has heretofore 
fallen to them. 

The claim was made before the congressional committee that there 
was no desire on behalf of the supporters of the bill to prohibit or 
curtail the use of anp envelopes per se. The practical effect, how- 
ever, of the Tou Velle bill would be very largely to curtail the use of 
stamped envelopes my making their use unprofitable and impracticable, 
owing to the increased cost due to the loss of economy of production 
and of the additional inconvenience imposed by separate printing. 

` Yours, very truly, 

THE MERCHANTS’ ASSOCIATION OF NEW YORK, 
By S. C. Mean, Secretary. 


The question was taken. 

Mr. COX of Ohio. Division, Mr. Speaker. 

The House divided; and there were—ayes 192, noes 27. 

The SPEAKER. Two-thirds having voted in favor thereof, 
the rules are suspended and the bill is passed. 


PUBLIC BUILDINGS BILL, 


The SPEAKER. The gentleman from Missouri. 
plause.] 

Mr. BARTHOLDT. Mr. Speaker, I move to suspend the rules 
and pass the bill H. R. 26987. 

The SPEAKER. The gentleman from Missouri moves to 
suspend the rules and pass the following bill, which the Clerk 
will report. 

The Clerk read as follows: 

A bill (H. R. 26987) to increase the limit of cost of certain public 
buildings, to authorize the enlargement, extension, remodeling, or 
improvement of certain public buildings, to authorize the erection and 
completion of public buildings, to authorize the purchase of sites for 
public buildings, and for other purposes. 

Be it enacted, etc., That to enable the Secretary of the Treasury of 
the United States to give effect to and execute the provisions of existing 
legislation authorizing the acquisition of land for sites or the enlarge- 
ment thereof, and the erection, enlargement, extension, remodeling, or 
repair of public buildings in the several cities hereinafter enumerated, 
the limit of cost heretofore fixed by Co therefor be, and the same 
is hereby, increased, respectively, as follows, and the Secretary of the 
Treasury is hereby authorized to enter into contracts for the completion 
of each of said buildings within its respective limit of cost, including site: 

ET ntate post-office and court-house at Florence, Ala., $ 
rfo building only ; 

United States post-office and court-house at Gadsden, Ala., $85,000; 

United States post-office at Talladega, Ala., i x $ 

United States post-office and court-house at Phoenix, Ariz., $30,000; 

United States post-office at Cordele, Ga., $17,500; 


[Great ap- 


* * 


United States post-office at Dublin, Ga., $6,000; 
United States post-office at Griffin, Ga., $10,000, for building only; 


United States post-office at Lagrange, Ga., $10,000 ; 
United States post-office at Milledgeville, Ga., 1 87 sage 

United States post-office at Newnan, Ga., $7,500, for building only. 
United States post-office at Rome, Ga., $10,000. 
Unjted States post-office at Mattoon, III., $20,000. 
United States post-office at Murphysboro, III., $20,000. 
United States post-office at Pontiac, III., 825,000. 
United States post-office at Rock Island, IIL, $45,000. 
United States post-office at ee Ind., 0 
United States post-office at Brazil, Ind., $12,000. 
United States post-office at Wabash, Ind., $15,000. 
Bowling Green, Ky., 


La., 


$25 000" States post-office and court-house at 
United States st-office and court-house at New Orleans, 
$157,000, for building only. $ 

United States post-office and custom-house at Bath, Me., $20,000. 

United States post-office at Alpena, Mich., $25,000. 

United States post-office at Hillsdale, Mich., $15,000. 

United States post-office and internal-revenue office at Faribault, 
Minn., $20,000. 

United States post-office at Maryville, Mo., $20,000. 

United States post-office at Keene, N. H., $5,000, for building only. 

United States post-office at Asbury Park, N. J., $8,000. 

United States post-office at Burlington, N. J., 32 

United States post-office at Jersey 8 „ $100,000: Provided, 
That of this amount not to exceed $66, , in addition to the unex- 
pended balance of the appropriation heretofore made for site, shall 
available for the acquisition of additional ground. 

United States paoms and custom-house at Perth Amboy, N. J., 
$6,000, for retaining wall and other purposes. 

United States post-office and court-house at Albuquerque, N. Mex., 
$20,000, for ee only. 

United States post-office at Yonkers, N. V., $35,000. 

Php States post-office and court-house at Washington, N. C., 


United States post-office and court-house at Columbus, Ohio, $15,000. 
8 States post-office and court-house at Youngstown, 


500. 

United States post-office and court-house at Oklahoma City, Okla., 
$130,000: Provided, That not to exceed $30,000 shall be available for 
building and the remainder for the acquisition of additional ground. 

United States post-office at Connellsville, Pa., $25,000. 

United States post-office and court-house at San Juan, P. R., $125,000, 
for building only. 

United States post-office at Woonsocket, R. I., $20,000. 

States post-office at Gaffney, S. C., 510.000 
States post-office at Laurens, S 


| States post-office at Denison, Tex., $40,000. 
States post-office and custom-house at Eagle Pass, Tex., 


States post-office at Wichita Falls, Tex., $25,000. 
States post-office at Barre, Vt., $25,000. 
States post-office at Suffolk, Va., $27,000. 

States post-office and court-house at Charleston, W. Va., 
„ in addition to $125,000 heretofore authorized. 

States t-office and court-house at Sheridan, yya $7,000. 
Sec. 2. That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to enter into contracts for the enlargement, ex- 
tension, remodeling, or improvement of the following-nam buildings 
within the respective limits of cost hereby fixed : 

United States post-office at Anniston, Ala., $3,200, for continuation 
of wall, and for other purposes. 

United States post-office at Evanston, III., $50,000. 

United States post-office at New Albany, Ind., $35,000. 

United States post-office at Lansing, Mich., $75,000. 

United States post-office at Traverse City, 3 

United States custom-house at St. Louis, Mo., 100,000. 

United States post-office and court-house at Auburn, N. Y., $50,000. 

United States post-office and court-house at Reidsville, N. C., $35,000: 
Provided, That not to exceed $1,000 of this amount shall be available 
for additional ground. : 

United States post-office and court-house at Dayton, Ohio, $15,000 for 
temporary addition: Provided, That this amount shall be available 
from the authorization for site. 

United States post-office and court-house at Portsmouth, Ohio, $65,000. 

United States post-office and court-house at Guthrie, Okla., $125,000. 

United States post-office and court-house at Harrisburg, Pa., $125,000. 

United States post-office at Oil City, Pa., $25,000. 

United States post-office and custom-house at Bristol, R. I., $20,000, 

United States appraisers’ stores at Galveston, Tex., $90,000. 

United States st-office at Paris, Tex., $100,000, for annex upon 
ground now owned by the United States. 

That the present site in each of the cities heretofore mentioned shall 
not be enlarged by_the acquisition of ground under the provisions of 
this act unless the Secretary of the Treasury is given s fic authority 
herein to enlarge said sites, and where such authority is given the Sec- 
retary is authorized to secure, by purchase, condemnation, or other- 
wise, such additional ground as he may deem necessary, respectively: 
Provided, That the limits of cost hereinbefore respectively fixed shall 
include all necessary changes in, alterations and repairs of, the above- 
named buildings, and of the heating, ventilating, and plumbing systems 
and elevators therein which may become necessary by reason of or inci- 
dent to the extension or enlargement of said buildings, or which it 
may be found expedient or advisable to make to such heating, ventilat- 
ing, and plumbing systems and elevators because of the enlargemen 
extension, remodeling, or improving of said buildings; and the annu 
3 for the general maintenance of public buildi under 
the control of the Treasury Department shall be construed to avail- 
able for all other repairs to and * ment of said buildings, grounds, 
and approaches, and the heating, hoisting, plumbing, and ventilating 
apparatus thereof. 

ec. 3. That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to contract for the erection and completion ö 
a suitable building, including fireproof vaults, heating and ventilating 
apparatus, and approaches, complete, for the use and accommodation 
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of the United States post-office and other governmental offices upon 
und now owned by the United States or authorized to be acquired 


each of the oun cities, ee within its respective limit 
of cost 5 

United States cnt OSE at Cullman, Ala. 

United States post-office at ela Ala $59, 

United States post-office at ales, 9388. 000. 

Unit post-office at Greeley, Colo., 15 99 

United States post-office at Grand ee Colo., $75,000. 

United States fice and custom-house at 725 Del., $40,000. 


United States post-office at Elberton, Ga. 6545 500 


United States post-office at Tifton, Ga., $ 000. 

United States post-office and court-house at Pocatello, Idaho, $100,000. 

United States post-office at moin, Ill. 000: Provided, That 
$5,000 of this amount shall be available for “additional ground. 

Zulted States post-office at Harris III., $60,000, 

United States post-office at Rochelle, iL, $55, 

United States post-office at South ene Miia $150,000. 

United States post-office at Tad., 200000 

United States post-office at N eke 600. 

United States post-office at Fort Madison, Iowa, $65,000. 


States post-office at Iowa Falls, Iowa. 1800 „000. 
United States post-office at Le Mars, Iowa, „000. 
United States post-office at Red Oak, Iowa, $75,000. 
United States post-office at Abilene, Kans., e 


8 
United States post-office at Concordia } Kins. $70,000. 
States post omea at 83 Kans 65,000. 
United and internal — . — at Bardstown, Ky., 


States post-office and internal- revenue at Cynthiana, Ky., 


States post-office at Hopkinsville, Ky., $65 
States post-office and internal-revenue at 8 Ky., 
$65,000. 

ted States post-office at Camden, ie, $75 . 


United States post-office at Moorhead, Minn. 50.000. 
United States post-office at Laurel, 720 00 
United States post-office at Boonville, M 50,000. 


United States post-office at Chillicothe, Nio, $ $65,000. 


United States post-office at Orange, N. J., $100,000. 
United States post-office at Cortland, N. T. 80,000. 
United States post-office at Fulton, N. V., $75,600. 
nited States post-office at Johnstown, N. X., "$75,000 
United States post-office at Mount Vernon, N. Y., $100,000. 
Unton States post-office and custom-house at’ North Tonawanda, 


N. V., $80,000. 
United States post-office at arents N. Y. $45.0 1 
United States post-office at Greenvill 5 Red N. C. $4 
United States post-office at Hickory, N. ee 700 
United —.— post-office at Monroe, , 8.8085 
United States post-office at Bellefontaine, ‘Ohio, $70,000. 
United States -ofice at Bowling Green, Ohio, $60,000, 


$ 

United States post-office at Defiance, Ohio, 865.000. 
post-office at Wooster, Ohio, „000. 
United States post-office at Xenia, Ohio, „000. 

United States post-office at Kingfisher, Okla., 45,000, 

United States post-office at Butler, Pa., $75,000. 

United States post-office at Corry, Pa., 000. 

United States post-office, eae ey and National Park Com- 
mission at Gettysburg, Pa., $100, 

United States post-office and d internal-revenue at „ Pa., 


000. 
United States post-office at Brookings, S. Dak., 870 
was States post-office and land office at ects City, S. Dak., 


post-office at Brownw $45,000 3 
States post-office at Clarksville, 745 a5, 
States post-office at Cuero, Tex., $ 
post-office at Marlin, Tex., a 3 
post-office at Marshall, Tex., $65,000. 
tes post-office at Weatherford, Tex. 
States post-office at Bennin n, Vt., $75,000, 
post-office at ty, a. 
States post-office at Covington, A., yay 
States post-office at Wytheville, Va. 
United States post-office and land office at it Olympias la, Wash, $100,000. 
States post-office at Grafton, W. V 
United States post-office at Menominee, Wis, 25505000 
Vaite States appraisers’ stores at Milwaukee, Wis., 9.678 000. 
878808. States post-office and internal- revenue at "Waukesha, Wis., 
United States post-office at Casper, Wyo., $55,000. 
United States t-office and land office at 


wise, a site and so —— 
re — tn 
ce and other 


Phe unit 9 . aia b ee ponta 
cities en this section, wi its respective limit of cost, in- 
cluding s site, h hereby fixed : 


-ofice at . r Springa, Ark.. $50,000, In addition 
to Ri 880 Ve re authorized . te oi 


pended Pala tates “post ofice ‘at Newport, Atk., 000 and the. unex- 


the amount heretofore autho: for site at Searcy, 


000. 
9190 United States post-office at Beardstown, III., 


United States post-office at ee a: $100,060" 


000. 
ce at La Junta, . Sie 780 0,000: Provided, That 


not to exceed $1 shall be e avatiable for the acquisition of a site. 


un., $ 
United States post-office ot Ben mford, Conn n 

United States post-office at Palatka, Fla., $60,000 

United States post-office at Quitman, Ga., 

ae States post-office and forest service at Idaho Falls, Idaho, 


hee 


‘ernon, III. 75,000. 
5,50 


United States pos 
United 


t-office at Blue Island, a 


United States post-office at Mount 


United States post-office at Princeton, III., 87 s 
United States post-office at Sycamore, Ill., 60,000. 
United States post-office at Ur ina „000. 
United States post-office at Sarr, in $100, 

United States postos at Mi is T $75 000. 
United States post-office at Newcastle, Ind., $55 600. 
United States post-office at Portland, Ind., 600. 
United States post-office at Seymour, Ind., 60,000. 


United States post-office at Perry, To Iowa, $60,000. 


United States post-office at Arkan City, Kans. Bib 000, 
United States post-office at Garden e City, Kans 350 000. 
United States post-office at McPherson, Kans., $ 600. 
United States post-office at Osage City, Kans., T 
United States post-office at Fulton, 


United States post-office at Georgetown, 05 M 
States post-office and court-house at 8 "Ky. $100,000. 
United States post-office at ST Paid » $60. 0,000. 


United States post-office at geome 
United -office and inte -revenue at Lafayette, La., $60,- 


2 


tates 
000, in addition to $5,000 5 1 for site. 


United States post-office 1 Me., anes in addition te 


United 00,000. 


$70,000, 
United Aer post-office at Waltham, del: 1 
United States post-office at Cadillac, Mich. A. 
United States post-office at Holland, Mich., 


$15,000 heretofore authorised —ç site. 


United Staten post-office at Ishpeming, —.— 75,000 Provided, 
That the Secretary of the Treasury may, retion, accept a 
title which reserves or excepts all ores and minerals on the lands with 


the right to mine the same, in order to insure the acquisition of a site 
aaea a erect iom of a suitable building thereon within the limit of cost 
erein fix 
United States post-office at Three Rivers, Mich., 
United States post-office at peo Mich., $75 
United States post-office at Lake Ci Inn., 
United States post-office at Owatonna, Minn., 
United States post-office at Canton, Miss., $50,000 
United States post-office at Clarksdale, Miss., $60, 


-office at Tupelo, 
United States post-office at De Soto, Mo 
United States post-office at Excelsior fae No. „ $60,000. 
United States post-office at Wed cite Mo., $ 


Mo., 
United States post-office and land oma at Sikes iy $13, 8 878,000. 
United States Postoffice at Millville, N. . $ 38,000 


United States Post-office at Port Jervis, N. Y., $80 


post le, N. C., $70,000. 
United States post-office at Rocky aa 3 N. C., $70,000. 
United States post-office at Tarboro, N. ^ 
United States post-office and court house ‘at Wilkesboro, N. C., $60,000. 
United States post-office at Mandan, N. Dak., $ 
United States post-office BeA land office at Williston, N Dak $100,000. 
United States post-office at ea te Ohlo, $75,000, in addition to 
$10,000 heretofore authorized for site. 
United States post-office at ua, Ohio, 9 
United States post-office at Salem, Ohio, 885,00 
United States post-office at Steubenville, Ohio, "$100,000, in addition to 
20,000 heretofore authorized f 
United States post-office at Tifin, ‘Ohio, $85,000, in addition to $12,500 
898 authorized for site. 
United States post-office and court-house at yy Okla., $150,000. 
United States post-office at Blackwell, Okla., $50,000. 
United States post-office and land office at El 2 een $100,000 
United States post-office and court-house at Lawton, Okla., $152, 300, 
in addition to the amounts heretofore authorized under the provisions 
of section 30 of the A . May 29, 1908, and section 16 of the 
act approved March 4 
United States post-office and court-house at Medford, Oreg., $110, one. 
United States post-office and land office at The Dalles, Oreg., $80,000 
ed States post-office at Bedford, pss $80.000. 
States post-office at Carnegie, Pa., $80,000, 
States post-office at East Pittsburg, Pa., 5a, 000: 
States post-office at Hanover, Pa., $100,000 
States post-office at Huntingdon, ro $80.000. 
States post-office at Monongahela, ee 
States post-office at Narragansett Pier Bes $50, 000. 


United 

United States post-office at Bennettsville, S. C. $50,000, 

United a post-office at Camden, 8. È., $50,000. 

United States post-office at Fayetteville, Tenn., $50,000, 

United States post-office at Winchester, Tenn., $55,000. 

United States post-office at Bryan, $50,000. 

United States post-office at Ennis, -« $50,000. 

United States post-office at Longview. Tex. $50.000. 

United States post-office at Uvalde, Tex., 8 „000. 

United States postomce at Hamptons. 480 n 00. 
n -office a pton A. 

United States fice at Sparta, Wis., 15 


Sec. 5. That Secretary 6 au- 
thorized and directed to acquire, by purchase, condemnation, or other- 


CONGRESSIONAL RECORD—HOUSE. 


8605 


wise, a suitable site for the United States post-office and other — 
ernmental offices in each of the cities enumera this section - 
im its respective limit of cost hereby fixed: 
United States post-office oar a 
nited S 


United — post-office at Fordyce, . 1 005 
Bakersfield, Cal, $20,000. 


Long Be Cal, $40,000, 


125,000. 
$ United States post-office at Rockville, Conn., 8 
United States post-office at De Land, Fla., $5,000. 
United States post-office at Orlando, Fla., 88,000. 
United States post-office at Barnesville, Ga., te 
United States post-oflice at Statesville, Ga., $7,500. 
United States post-office at Twin Falls, I 3 
United States t-office at Chicago, $500,000, in addition to 
Sore noe heretofore authorized. 
n 


Owa, Ú 
at Maquoke Tow: 5,000. 
—— — 3985 
United States post-office at Holton, 4 $7 280 see 
United States t-effice at Ashland, 8,000, in addition to 
$12,000 heretofore! author! t Shelbyvill pa a 
n -office a 2 
United States post-office at Hammond,’ La- $3,000. 
000 
walls. in the town of Rumford, 
—— at Skowhegan, Me., $20, x 
mmigrant station at ra raeh $30,000. 
Frederick, Md., $25,000. 
$25,000. 


United States post-office at Ann Arbor, „ $7,000, and the un- 
— ba ized for building; all 


$10.000. 


F.. 
n es „ofice a É 
United States —— and court-house at Duluth, Minn., $95,000, 


Unt States post-office and land-office a 
United States post-office at Alliance, Nebr., 000. 
United States post-office at Aurora, Nebr., $6,000. 

N States post-office at Beatrice, Nebr., $12,000, for additional 


‘oun 
E United States post-office at Falls City, Nebr., $6,000. 

United States post-office at Berlin, N. H. $15,000. 

United States post-office at Laconia, N. H., $15,000. 

United States post-olllce at Bayonne, N. J., $25,000. 

United States post-office at East Orange, N. J., $60,000. 

United States post-office at Hack N. J., $25,000, 

United States post-office at Red Bank, N. J., $25,000, 

U States post-office at Woodbury, N. J., $15,000. 

United States post-office and court-house at Las Cruces, N. Mex., 


15,000. 
$ United States post-office and court-house at Las Vegas, N. Mex., 


United States post-office at Bronx, N. T., $125,000, in addition to 
$100,000 heretofore authorized. 
United States post-office at Dunkirk, N. X., $20,000. 
United States post-office at Syracuse, N. F., $100,000, in addition to 
$225,000 heretofore auth x 
United States post-office at Utica, N. Y., $100,000. 
United States post-office at Waterloo, N. V., $11,000, in addition to 
the amounts heretofore author 8 
United States post-office at 8 N. ox 57850 
e N. C., $7,500. 
United States t-olllce at Dickinson, N. Dak., $10,000. 
— Bak $10,000. 
10,000. 
15, 2 
lo, $10,000, in addition to 
United States post-office at Conneaut, Ohio, $15,000. 
Shio, $25,000. 


United States post-office at Elyria, O! 000. 
internal ue at Fremont, Ohio, 


$7,500. 
15 000. 
8 000. 
d ‘office at Roseburg, Oreg., $10,000. 


eh : 
United States post-office at — Pa.* $40,000, for additional 


8 $75,000, 
States post-oflice at Humboldt, Fenn, $5,000. 


United States post-office at Warrenton, Va., $12,000. 
United States post-office at Aberdeen, Wash., $1 É 
United States post-office only at Seattle, Wash., $200,000. 


United States post-office and land office at Vancouver, Wash., $12,500. 

United States Ese pgp and court-house at Huntington, W. Va., 
$25,000, for additional: ground. 

United States post-office at Moundsville, W. Va., $15,000. 


United States -office and court-house at Parkersburg, W. Va., 
a ta! D, for additional ground, in addition to $35,000 heretofore au- 
ze 


United States post-office at Wellsburg, W. Va., $10,000. 
United States post-office at Williamson, W. Va., $7,500. 
United States post-office at Antigo, W. 0,000, 
United States post-office at Fort Atkinson, Wis., $10,000. 
United States post-office at Monroe, Wis., 0. 
United States post-office at Neenah, Wis., A 
2 Tante postores at Waupun, Wis., 000. ‘ 

EC. at for the purpose of beginning the construction of a suit- 

able and adequate dnenvoct addition to fı 


d the 5 of additional ground for the accommodation of the 
United Sta ost-office’ and offices at Winston- 
Salem, N. C., $50,000: Provided, That this authorization shall not be 
ground at the sunt hereby named, hat the eslasganeat hereby provided 

a sum en en re ro 
‘or shall be constructed 1 


„000. 
the Treasury be, and he is hereby, authorized 
z yen Parag said 
constru 


and ne. ie — 


praevia eg and directed te enter a aa oot or e eer tie 
msion, remodel or improvement, upon_the presen 0 
United 8 cannes Te and court-house a Charlot 80 as to 


ing N N and approaches, 250, : Provided, 
That of the said amount fixed as the * tft of cost not to ex- 


directed to enter 
building for said purposes 
ee 9. That for th of begi ing 
Cc. 9. ‘or the purpose nn the constru t a suit- 
able and commodious fireproof building for the 8 of the 
nited States courts, and other governmental 
~ : Provideđ, That this authorization shall 
the limit of cost of said building 
Iding 8 tor shall be 
and ventilating apparatus, an cane Hess 4 1 Ming 
u 
exceeding $500,000. A = arrain eee. 
That the Secretary of the Treasury be, and he is hereby, authorized 
= Pring to enter into contracts for cn be of 3 
ug for said esigna 
iar Moy imate limit of cost above 1 d sig apie diia 
€. 10. se O 


at the sum 
constructed 


cost of y 
rovided for shall or planned so as to cost, complete, 
luding fireproof vaults, heating and. ventila a 
cece weg but exclusive of site, not exceedi: 750 000 us, zante. ol 
That section 12 of the Act of March 4, 1909, is hereby so far 
amended as to require Hoon a gee for grading, paving, and im roving 
the alley therein mentioned be made from the appropriation 
subtreasury building at Francisco in lieu of the appropriation for 
s$ eee and prse Tanon — 8 n 
e o easury be, is hereby, authorized 
and directed to enter into contracts for the construction ot a suitable 
bonomig for said purpose within the ultimate limit of cost above 
mentioned. 
SEC. 11. That for the purpose of beginning the construction of a suit- 
eproof building for the accommodation of the 
United States post-office, United States courts, and other governmental 
offices at Augusta, Ga., $25,000: Provided, That this authorization shall 
not be construed as eaten the limit of cost of said building at the sum 
hereby named, but the ding 8 provided for shall be constructed 
or planned so as to cost, complete, 3 fireproof vaults, ae 
feu WR . and approaches, but exclusive of site, no 


exceeding $ a 
That the Secretary of the Treasury be, and he is 
and directed to enter into contracts for the 9 octane 
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er for said purpose within the ultimate limit of cost above men- 
oned. 


Sec. 12, That for the purpose of beginning the construction of a suit- 
able and commodious fireproof building for the accommodation of the 
United States 8 and other governmental offices at Pasadena, 
Cal., $25,000: Provided, That this authorization shall not be construed 
as 5 5 771 limit of cost of said building at the sum hereby named, 
but the building hereby provided for shall constructed or planned so 
as to cost, complete, including fireproof vaults, heating and ventilating 
apparatus, and approaches, but exclusive of site, not ex 200,000. 

‘That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to enter into contracts for the construction of a suitable 
Ts for said purpose within the ultimate limit of cost above men- 

oned. 

Sec. 13. That for the purpose of beginning the construction of a suit- 
able and commodious fireproof building for the accommodation of the 
United States post-office and other governmental offices at New Bedfo 
Mass., $25,000: Provided, That this authorization shall not be constru 
as ee limit of cost of said TINERE the sum hereby named, 
but the building hereby provided for shall constructed or planned so 
as to cost, complete, including fireproof vaults, heating and ventilatin. 
8 and approaches, but exclusive of site, not exceeding $225,000, 

at the Secretary of the Treasury be, and he is hereby, authorized 

and directed to enter into contracts for the construction of a suitable 

ae for said purpose within the ultimate limit of cost above men- 
oned. 

Sec. 14. That for the purpose of beginning the construction of a suit- 
able and commodious fireproof building for the accommodation of the 


United States -office and other governmental offices at Mobile, Ala., 
$25,000: Prorided, That this authorization shall not be construed as 
fixing the limit of cost of said mlang at the sum hereby named, but 
the constructed or planned so as 


uilding porary. be aa for shall 
to cost, complete, including fireproof vaults, heating and tears a 
paratus, and approaches. but exclusive of site, not exceeding $225, R 

That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to enter into contracts for the construction of a suitable 
1 for said purpose within the ultimate limit of cost above men- 

oned. 

Src. 15. That for the purna of beginning the construction of a 
suitable and commodious fireproof building for the accommodation of 
the United State post-office, United States custom-house, United States 
courts, and other governmental offices at Hilo, Hawaii, $25,000: Pro- 
vided, That this authorization shall not be construed as fixing the limit 
of cost of said building at the sum herein named, but the building 
herein providedfor shall be constructed or planned so as to cost, com- 
plete, Including ad vaults, heating and ventilating apparatus, and 
approaches, but exclusive of site, not exceeding $200,000. 

hat the Secretary of the Treasury be, and he is hereby, authorized 
and directed to enter into contracts for the construction of a suitable 
building for said purposes, to be designated by said department, within 
the ultimate limit of cost above mentioned. 

That the block of land described in an act entitled An act providing 
for the setting aside for governmental poe of certain ground in 
Hilo, Hawaii.” approved June 19, 1906, shall be divided into two blocks 
by a street 56 feet wide, running from Walanuenue street to Wailuku 
street, and parallel with Pitman and Bridge streets, the westerly side 
of which new street shall be 195.58 feet from Pitman street, measured 
on the northerly boundary of Waianuenue street. The block on the 
westerly side of said new street shall be reserved for the site of said 
building; the other block, excepting the part thereof deeded to the Hilo 
Masonic Association, is hereby restored to its status as a part of the 
public land of Hawaii; and this authorization and approp ation shall 
not be effective or available until provision shall have been made, to 
the satisfaction of the Secretary of the Treasury and without cost to 
the United States, for the construction of said new street and the can- 
cellation of the outstanding lease on said westerly block. 

Sec. 16. That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to acquire, by purchase, condemnation, or 
otherwise, additional ground for the enlargement of the present site 
for the use and accommodation of United States post-office, United 
States custom-honse, and other governmental offices at Honolulu, Ter, 
ritory of Hawaii, at a cost not to exceed $350,000; said sum of 
$350,000 shall be available from the amounts heretofore authorized 
for Bh ad acquisition of a site and the erection of a suitable building 
at Honolulu. 

Sec. 17. That the limit of cost heretofore fixed for the erection of a 
post-office building in the city of Minneapolis, in the State of Minne- 
sota, be, and the same is hereby, increased by $200,000: Provided, 
That the increase of $200,000 herein provided shall not become avail- 
able until the amount heretofore authorized shall have been appro- 

riated. 
p Sec. 18. That the limit of cost heretofore fixed for the erection of a 
suitable building for the accommodation of the United States post-office, 
United States courts, and other governmental offices at Muskogee, Okla., 
be, and the same is hereby, increased by $360,000 : Provided, That the 
increase of $360,000 herein provided for shall not become available 
until the amount heretofore authorized shall have been appropriated. 

Sec. 19. That the Secretary of War be, and he is hereby, authorized 
and directed to cause to be erected, upon the site heretofore designated, 
a suitable additional building or shed for the use and accommodation 
of the United States postal service at Jefferson Barracks, Mo., at a limit 
of cost not to exceed the amount of the unexpended balance remaining 
from the $15,000 authorized under the provisions of section 5 of the act 
approved June 30, 1906. 

xc, 20. That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to se for the United States, by donation, 
without expense to the United States, a suitable site for the use and 
accommodation of the United States post-office and other governmental 
offices at Minden, 

Src. 21. That the Secretary of the Treasury be, and he is hereby, 
authorized, in his discretion, to sell the old custom-house, and the site 
thereof, in the city of Newburyport, Mass., at public or private sale, 
after pro advertisement, at such time and on such terms as he may 
deem to for the best interests of the United States, and to deposit 
the proceeds of said sale in the Treasury of the United States as a 
miscellaneous receipt. 

Src. 22. That the Secretary of the Treasury and the Postmaster- 
General of the United States shall cause to be examined the situation in 
the city of Oneida, N. V., with reference to the erection of a suitable 
building for the accommodation of the United States post-office and 
other governméntal offices, and to report to the Congress at its next 
session the result of such investigation, together with suitable recom- 
mendations as to the probable cost of a suitable site and a building 
adequate for all governmental purposes, and such other facts as they 
may deem necessary for the information of Congress. 


Sec. 23. That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to grant permission for the erection of a monu- 
ment upon government ground acent to the United States post-office 
building at Granite City, III.; said monument to be erected by the city 
in honor of the founder of Granite City, and without expense to the 
United States. 

Sec. 24. That of the amount heretofore authorized for the oorge 
ment, extension, and remodel or improvement of the United States 

st-office 8 at Reading, Pa., so much as may be necessary shall 

available for the acquisition of additional ground. 

Sec. 25. That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to enter into contracts for the erection and 
completion of a suitable fireproof buildin; 
office and other purposes of the postal ser 
owned by the United States, in the city of Washington, D. C. 

That the building or 2 shall be constructed on plans and 
estimates to be approved by a board to consist of the President, the 
Postmaster-General, and the Secretary of the Treasury, and shall be 
so constructed as to cost, complete, with a Non heating Lay? ang ts 
mechanical bo er per machinery and mechanical a panca or han- 
dling mail, vaults, etc., not to exceed the sum of $: „000,000, and of 
this authorization there shall be available an amount not to ex 
$200,000 during the fiscal year ending June 30, 1911. 

That the Secretary of the Treasury is hereby further authorized, 
without rd to civil-service laws, rules, or regulations, to secure such 
special architectural, engineering, or other expert technical servites as 
he may deem necessary and specially order in writing, to serve either 
within or without the District of Columbia, to assist in the prepara- 
tion of the designs, plans, drawings, specifications, and estimates, and 
the changes and modifications thereof, for said building or buildings 
and the mechanical equipment, machinery and mechanical appliances 
for handling mail, lighting system and fixtures, and vaults, and to pay 
for such services at such prices or rates of compensation as he ma 
consider just and reasonable, from the appropriation for said build- 
ing or buildings, any statute to the contrary notwithstanding: Pro- 
vided, That expenditures under the foregoing authorization for securing 
specially qualified persons to assist the Secretary of the Treasury, 
together with any expenditures heretofore made for plans, designs, 
ete., for said building or buildings, shall not exceed in the aggregato 
4 per cent of the limit of cost of said building or buildings, and shall 
be in addition to and independent of the authorizations and appro ria- 
tions for personal services for the office of the Supervising Architect 
otherwise made: Provided further, That the building or buildings shall 
be constructed under the supervision of the Secretary of the Treasury 
as other public buildings are constructed. 

Sec. 26. That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to prepare designs and estimates for a separate 
fireproof building for each of the Departments of State, Justice, and 
Commerce and Labor, to be erected upon land acquired for sites thereof 
in the city of Washington, D. C., at a total limit of cost not to exceed 
$8.000.000 ; but no part of this amount is authorized to be appro- 
priated by this act except as hereinafter provided. Such designs and 
estimates shall be approved by a board consisting of the President, the 
Secretary of the Treasury, and the head of the respective executive de- 
partment for the use of which such building is to be constructed, and 
an appropriation is hereby authorized for carrying out the purposes of 
this section of not to exceed $200,000. 

That the Secretary of the Treasury be, and he is hereby, further 
authorized, without regard to civil-service laws, rules, or regulations, to 
secure such special architectural, engineering, or other expert technical 
services as he may deem necessary and specially order in writing, to 
serve either within or without the District of Columbia, to assist in the 
preparation of designs and estimates, and to pay for such services at 
such prices or rates of compensation as he may consider just and 
reasonable from the appropriation herein authorized, any statute to the 
contrary notwithstanding: Provided, That the foregoing authorization 
for securing the services of specially qualified persons shall be in addi- 
tion to and independent of the authorizations and N. eee for 
personal services for the office of the Supervising Arehitect otherwise 


made. 

Sec. 27. That the Secretary of the Treasury be, and he is hereby 
authorized and directed to prepare designs and estimates for a fireproot 
building of modern office-build ng ty » of architecture to be erected on 
square No. 143, in the city of Washington, D. C., now owned by the 
United States, which building, including fireproof vaults, heating and 
ventilating sppevatos; elevators, and approaches, complete, to cost not 
exceeding $2,500,000, and to be designed and constructed of suficient 
area and capacity to occupy all of said square as a building site, and to 
afford, when completed, office accommodations for the entire organiza- 
tion at Washington of the office of the Geological Survey, office of In- 
dian Affairs, office of the Reclamation Service, the General Land Office, 
and the Bureau of Mines; and such designs and estimates shall be ap- 
proved by a board consisting of the Secretary of the Interior, the Sec- 
retary of the Treasury, and the Superintendent of the Capitol Buildings 
and Grounds: Prorided, That no part of the amount heretofore men- 
tioned as the limit of cost is authorized to be appropriated by this 
act eren for the preparation of designs and estimates. And so much 
as may necessary of the unexpended balance of the amount hereto- 
fore authorized for the acquisition of said site shall be available for the 
preparation of designs and estimates: Provided further, That the fore- 
going authorization shall be in addition to and independent of the 
authorizations and appropriations for personal services for the office of 
the Supervising Architect otherwise made. 

Sec, 28. That section 3734 of the Revised Statutes of the United 
States be, and the same is hereby, amended so as to read as follows: 

“Spe. 3734. And hereafter no money shall be paid nor contracts 
made for parma for any site for a public building in excess of the 
amount specifically ap ropriated therefor; and no money shall be ex- 
pended upon any public building until after sketch plans showing the 
tentative design and arrangement of such building, together with out- 
line description and detailed estimates of the cost thereof shall have 
been made by the Supervising Architect of the 5 Department: 
{except when otherwise authorized by law) and said sketch plans and 
estimates shall have been approved by the Secretary. of the Treasury 
and the head of each executive department who will have officials 
located in such buang but such approval shall not prevent subse- 
quent changes in the design, mag leg pe se materials, or methods of 
construction or cost which may be found necessary or advantageous: 
Provided, That no such changes shall be made involving an expense in 
excess of the limit of cost fixed or extended by Congress, and all appro- 
priations made for the construction of such building shall be expended 
within the limit of cost so fixed or extended.” 

Sec. 29. That hereafter the Secretary of the 8 be, and he is 
hereby, authorized to enter into contracts for the full architectural 
services of the successful architect in any competition held under the 


or buildings for a post- 
ce, on ear No. 678, now 
ng’ 


F522 e d 


CONGRESSIONAL RECORD—HOUSE. 


8607 


8 of the act of February 20, 1893, and to compensate him for 


is services from the appropriation’ for t general expenses of public 
ioe ny iret aca at The time payment for the particular services 
render ue. 

Sec. 30. That hereafter the Secretary of the Treasury may, in his 
discretion, upon the request of the head. of any other executive depart- 
ment, or establishment of the Government not under ay executive de- 


lans, drawin. designs, cifications, and esti- 
fo the offes o 2 Architect, for any 


have constructed : „ That 
the i a e e for the support and maintenance of the office 
uperx 


of the sin, 

Sec. 31. That the 3 of the Treasury shall require all owners 
or agents of sites in each city mentioned in this act, where sites or 
additions to sites are to be purchased, to submit offers of sale in writ- 
0 3 5 acquired under the pro- 


ing. And in case a site or addition 
— 5 — of the 


visions of this act contains a bull 
removal becomes 5 su 
e 


where the buildings are r the vendors, at a fair rental value, 
the proceeds thereof to be de ted in the easury of the United 
States, and a report of the proceedings to be submitted to 8 
annually : Provided, That each site selected under the provisions of this 
act shall be bounded upon at least two sides by streets, unless other- 
wise . provided. 

Src. 32. Tha 


proposals for the sale of land suitable for all sites, or 
ct, respecti 


additions to sites, provided for in this vely, shall be in- 


a 
vited by public advertisement in one of the 8 of largest cir- 
culation of said cities, respectively, for at least twenty Caya prior to 
the date specified in said advertisement for the opening of said pro- 
posals. Proposals made in response to said advertisement shall be 
mailed and addressed to the Secretary of the Treasury, who shall then 
cause the said proposed sit and such others as he may think proper 
to designate, to be examin in son by an agent of the Treasury 
Department, who shall make wri report to said Secretary of the 
results of said examination and of his recommendation thereon and 


Into 


al this act. 
Petia. 35. That all acts or parts of acts in conflict herewith are hereby 


repealed. 

Mr. SIMS. Mr. Speaker, I demand a second. 

The SPEAKER, Without objection, a second will be consid- 
ered as ordered, 

There was no objection. 

The SPEAKER, The gentleman from Missouri is entitled to 
twenty minutes, and the gentleman from Tennessee is entitled 
to twenty minutes. [Cries of “ Vote!” Vote!“ 

Mr. SIMS. I want to hear the gentleman explain his bill. 
He has a right to explain it, and I want to hear him. 

Mr. BARTHOLDT. Mr. Speaker, it is not my intention at 
this late hour to detain the House with any remarks of mine, 
but I should like to ask unanimous consent to print in the 
Recorp a statement in explanation of this bill [Loud ap- 
plause.] 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. BARTHOLDT. I should also like to ask unanimous con- 
sent that every other Member of the House who wishes to 
speak upon the subject may have leave to extend his remarks 
in the RECORD. 

The SPEAKER. Is there objection? 

Mr. SHERLEY. I object. 

Mr. FITZGERALD. I ask that the vote be taken after we 
have an opportunity to read the explanation. 

The SPEAKER, Is there objection to the latter request? 

Mr. SHERLEY. I object. [Cries of “ Vote! “ 

Mr. BARTHOLDT. I reserve the balance of my time. 

Mr. SIMS. Mr. Speaker, I do not know anything about this 
bill. [Laughter and applause.) I notice that people who tell 
the truth get applause. [Laughter.] Now, further, Mr. Speaker, 
I know perhaps about as much about it as any gentleman of 
the House except members of the committee. 

I have not the slightest reflection to cast upon the committee. 
It is a very painstaking committee. I have had occasion to go 
before it myself, and I know it is a good committee. I have 
got as much confidence in it as I have in any other committee, 
but, Mr. Speaker, I want to warn the House at a time when I 
am entirely disinterested, when there is absolutely no project 
in the bill in my district and I have not the slightest local 
interest in it. I carried a little matter there and asked them 
to consider it. They heard me and when [ got through with 
my speech I saw that several on the committee were shedding 
tears, but they said they could not, on account of the rule they 
had established, give me a building at Huntington, Tenn. 


But, Mr. Speaker, I want to call the attention of the country 
to the fact that we are running wild on omnibus appropriation 
bills. When I first came to this House, I remember very well 
that when a public-building bill was brought before the House 
by Chairman Mercer that every item was a separate bill, each 
item was considered separately and we could vote down one 
item and not involve another, and we could amend by increas- 
ing or decreasing, and the House took the responsibility. [Cries 
of “ Vote!” “Vote!” “Vote! “ 

I am surprised that twenty-odd millions of dollars involved in 
this bill can not keep you awake a few minutes. But after 
that we fell into the habit of making appropriations of a vast 
number of items in omnibus form. [Applause.] I ask for 
order, Mr. Speaker. I appreciate applause as much as anybody 
[applause] if I am justly entitled to it, but at this time I want 
to waive it. [Cries of “ Vote!” “ Vote!”] Here are appropria- 
tions and authorizations for millions of dollars to be spent in 
the District of Columbia, and outside of the committee there 
is not a man in this House who knows anything about it. Why 
should we abdicate our right and duty to legislate with delibera- 
tion? Why, Mr. Speaker, we might just as well take the great 
Appropriations Committee, whose chairman is the gentleman from 
Minnesota—a committee composed of as able men as are in this 
House—and let them move to suspend the rules and pass appro- 
priation bills. It is just as safe to allow the chairman of the 
Committee on Appropriations to come in here and move to sus- 
pend the rules and pass appropriation bills without amendment - 
as it is an appropriation for public buildings and rivers and 
harbors. : 

I have been on the committee that handles claims on omnibus 
bills. In the conference I have come to an item or a claim in 
a bill in which I was a conferee, and when I would say that 
that is not a good item, that ought not to go in, it ought to go 
out, the answer would be, “Oh, that is the only item that Sen- 
ator So-and-so has in this bill,” and that was the only evidence 
of merit that was presented to the conferees very often. 

If we are going to convert every appropriation bill into an 
omnibus bill, in which, in order to get the good items passed we 
accept the bad ones without the slightest consideration and 
pass them under suspension of the rules, your billion-dollar 
Congress will soon be a two-billion-dollar Congress, 

Several MEMBERS. You are right. 

Mr. SIMS. Gentlemen around me say I am right. I think 
the committee, under the rules they established themselves, 
properly declined to report my bill. I understand they did 
report a bill once that I was interested in, and it gave the com- 
mittee a great deal of trouble. They said everybody who had 
as big a town as Paris, Tenn., wanted a public building. I want 
to say that I think I owe it to you, Mr. Speaker, that I got the 
bill for Paris, Tenn., because most of them had heard of Paris, 
III., and they put a bill in for Paris, III., and they could not 
turn down another town by the name of Paris. 

Mr. BURKE of Pennsylvania. The gentleman is com- 
plaining about an item of $20,000,000 in this matter. Does 
not the gentleman think it is worth $20,000,000 to sit in 
this House and listen to a speech at this hour of the night? 
[Laughter.] 

Mr. SIMS. No doubt it is cheap, even at that figure. Who 
can consider this bill fairly? The gentleman from Kentucky 
IMr. SHertey] has got nothing in it. I have got nothing in it. 
As far as I know there are about three gentlemen here who 
are not tied up with appropriations in their districts in which 
they are interested. : 

Several Mrunrns. Name them. 

Mr. SIMS. I said, as far as I know. Perhaps there are ` 
fifteen or twenty of us who can give sincere, deliberate, un- 
biased consideration to the bill. 

Mr. Speaker, how much time have I left? 

The SPEAKER. The gentleman has eleven minutes re- 
maining. 

Mr. SIMS. I yield five minutes to the distinguished gentle- 
man and statesman from the State of New York [Mr. SULZER], 
and reserve the remainder of my time. 

Mr. SULZER. Mr. Speaker, it is now after midnight, and I 
only want to say a few words. The unseemly proceedings we 
witness here to-night in passing this public-buildings bill are 
beneath the dignity of the House of Representatives and reflect 
little credit on the assembled membership. What a spectacle it 
presents to the people of the country! For weeks and months 
we have been frittering away time, and now, in the closing hours 
of the session, the Speaker suddenly recognizes the gentleman 
from Missouri [Mr. BARTHOLDT] to move a suspension of the 
rules to pass the public-buildings bill, which carries authoriza- 
tions of over $20,000,000 for public buildings in different parts 
of the United States. 
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Mr. TAWNEY. The bill does not appropriate one cent. 

Mr. SULZER. That is true; but it authorizes the construc- 
tion of public buildings in every State in the Union, and the 
lowest estimate as to the cost of these buildings is over 
$20,000,000, and sooner or later the taxpayers must foot the 
bills. I am told this is the pie bill that the Members have 
been promised, but I am opposed to rushing this pie bill 
through in the hours of midnight, under a suspension of the 
rules, without consideration, and without an opportunity for 
any Member to examine the provisions of the bill. No one has 
read this measure, and no one will get a chance now to discuss 
a single item in the bill. The method adopted for its passage 
is in violation of every principle of representative government. 

In the name of the taxpayers of America I protest against it. 
No one knows what this bill does and no one can tell what the 
taxpayers will ultimately have to pay on account of it. Have 
the taxpayers no rights here? The chairman of the committee 
[Mr. BarrHotpt] has the audacity to ask us to vote for this 
bill now—between 12 o'clock and 1 o'clock in the morning—and 
to consider it at some future time. I am opposed to this kind 
of legislation. This is a most important measure and I prefer 
to consider it now and consider it carefully, as it ought to be 
considered, item by item, paragraph by paragraph, and page by 
page. I am willing to stay here to do it. No honest legislator 
can justify the precipitous action of the powers that be in this 
House to rush this bill through in this unseemly way and at this 
. untimely hour. It is better to be slow than sorry. Let us 
listen to reason. The tumult here will soon cease and then we 
must face our constituents and render an account of our 
stewardship. 

The chairman of the committee [Mr. Barrnotpr] tells us 
he has been several months preparing this pie bill. Who knows 
ubout that? Who wrote it? Where was it prepared? It was 
prepared in darkness. The bill has never been printed and 
reported so that Members could have an opportunity to read it 
and study it. No one here has been able to get a report or a 
printed copy of the bill. It is brought up without notice and 
it is to be rushed through without an opportunity for discus- 
sion and doubtless without a roll call. The order is, “ Step up 
to the counter, say nothing, and get your piece of pie.” This 
proceeding here to-night is an imposition on the membership 
of the House and an outrage on the taxpayers of the country. 
We know this bill has been used as an instrument of tyranny 
by those who know how to use it best to compel Members to do 
or not to do their duty regarding other legislation. It contains 
favors for the faithful, but I care not. It is the principle that 
I am opposing—the hasty way of rushing it through. This bill 
should be discussed and carefully considered, like other legis- 
lation, because it is one of the most important pieces of legis- 
lation that we can pass. I shall vote against it now because 
I have not had an opportunity to read it and because I know 
very little about it. I shall demand a roll call on this bill. I 
want the Recorp to show who are in favor of it and who are 
against it. Let those who receive the benefits—the pie—vote 
that way, and those who do not want pie but do want to stand 
by the people and want to serve the best interest of all the 
people vote against it. 

Mr. BARTHOLDT. Mr. Speaker, I am perfectly willing to 
discuss every item in this bill for the benefit of those who de- 
sire information. I am willing, after having devoted five 
months of my time to the preparation of this bill, to spend 
another night upon it, and I am willing to sit here until 6 or 7 
v’clock in the morning if necessary. I am willing to give all 
the information you want, but I want to say for the informa- 
tion of the gentleman from New York [Mr. Firzceravp] that 
this bill does not appropriate a dollar out of the National 
Treasury. [Applause.] It carries authorizations to the amount 
of $19,000,000, and it provides for continuing contracts when 
that expires, during the next three and four years, for $3,000,000 
more, The total of the demands in the 800 or 900 bills which 
the Committee on Public Buildings and Grounds considered 
amounted to the enormous sum of $225,000,000, and I can assure 
the Members of this House, speaking for all my colleagues on 
that committee, that it was no easy task to bring that enormous 
amount within the narrow frame of a bill such as the Treasury 
‘onditions would warrant us in passing at this time. 

Mr. SULZER. Will the gentleman allow me to ask him a 
question? - 

Mr. BARTHOLDT. Wich pleasure. 

Mr. SULZER. The gentleman says that the committee spent 
months and months considering this bill.. I know nothing about 
that, but why not bring this bill in like every other appro- 
priation bill and consider it according to our rules? [Cries of 
Vote!“ 

Mr. BARTHOLDT. I answer the gentleman by saying in 
the first place it is not an appropriation bill. 


Mr. SULZER. How much will it ultimately take out of the 
pockets of the taxpayers of the country? 

Mr. BARTHOLDT. That is for another committee to say 
which will pass upon it. 

Mr. SULZER. The other committee must do it after you 
pass upon it? 

Mr. BARTHOLDT. Not necessarily. The Committee on Ap- 
propriations can use its judgment upon every one of the items 
contained in this bill and can refuse, if they see fit, to make 
the appropriations. 

ü a FITZGERALD. Will the gentleman yield for a ques- 
on 

Mr. BARTHOLDT. Certainly. 

Mr. FITZGERALD. How much does the gentleman expect 
will be carried in the deficiency bill under the authorizations 
made in this bill? 

Mr. BARTHOLDT. I indulge the hope it will not be neces- 
sary to make any appropriation in the deficiency bill. 

Mr. FITZGERALD. How much does the gentleman expect 
9 55 ne carried, although it will not be necessary to carry any- 

ng 

Mr. BARTHOLDT. I do not know. I was asked the ques- 
tion by the chairman of the Committee on Appropriations to- 
day, Mr. Speaker, and I told him that with the exception of 
providing for the early construction of the post-office near the 
Union Station, for which the authorization of $200,000 was 
carried in this bill for the purpose of preparing plans 
and estimates, with that sole exception I do not think it 
will be necessary to carry a dollar in the deficiency appro- 
priation. 

Mr. FITZGERALD. Now, has not that always been the cus- 
tom—to put the appropriation in the deficiency bill so that the 
boast could be made that it carried no appropriation? 

Mr. BARTHOLDT. It has been the custom sometimes even 
to pass a concurrent resolution at the end of the session for the 
purpose of giving effect to some necesary and urgent paragraph 
contained in this bill, but in the present instance that is not nec- 
essary. 

Mr. FITZGERALD. How much does the gentleman expect 
will be carried in the three buildings—the State Department, the 
Department of Justice, and the Department of Commerce and 
Labor? 

Mr. BARTHOLDT. I thank the gentleman for having asked 
that question. The Committee on Public Buildings and Grounds 
fixed the limit of cost for those buildings, and that is all. It 
merely provides for the preparation of plans by the Treasury 
Department at an expense of $200,000, and that is the only au- 
thorization in connection with that great work carried in this 
bill. 

Mr. RUCKER of Missouri. 
and carry it through. 

Mr. BARTHOLDT. I will answer any questions gentlemen 
may desire to ask me. 

Mr. RUCKER of Missouri. Mr. Speaker, the gentleman says 
he will answer any question, and I will ask, Why did not you 
give me an appropriation for Brookfield? 

Mr. BARTHOLDT. The gentleman can answer that question 
himself. 

Mr. RUCKER of Missouri. I can if the House will take me 
into their confidence and allow me to tell what the gentleman 
said. 

Mr. BARTHOLDT. Now, Mr. Speaker, in explanation of the 
items contained for Washington in this bill, while they do not 
carry any authorization at this time, it is necessary that that 
work should be undertaken soon, for the reason that in the 
city of Washington to-day the Government pays $560,000 in 
annual rent, and it will be a measure of economy to house the 
public service in this city. [Cries of “Vote !”] 

Mr. SIMS. How much time have I left, Mr. Speaker? 

The SPEAKER. The gentleman has nine minutes. 

Mr. SIMS. I yield five minutes to another distinguished 
statesman from New York [Mr. FITZGERALD]. 

Mr. FITZ GERALD. Mr. Speaker, I only wish to take two or 
three minutes in reference to the statement of the gentleman 
from Missouri that this bill carries no appropriation. It has 
always been the custom to make appropriations for this bill in 
the general deficiency bill. If it does not carry any appropria- 
tion at this session of Congress, it must be because the total 
appropriations of this session are piling so high that the party 
in power do not dare to add anything to them. 

Mr. TAWNEY. Will the gentleman allow me? 

Mr. FITZGERALD. I am about to congratulate the gentle- 
man form Minnesota because of his eloquent protest on this floor 
against this extravagant way of appropriating money. 


Now we understand it, go ahead 
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Mr. TAWNEY. Will the gentleman allow me to correct his 
statement? 

The gentleman from New York has stated that it has been 
the universal custom to carry appropriations that are author- 
ized in the public-building bill in the general deficiency appro- 
priation bill. That is not and has not been the custom of the 
House. It is the practice of the House to carry in a separate 
appropriation bill after the public-building bill has passed such 
appropriations as are necessary in order to enable the depart- 
ment to go on and make the necessary plans and specifi- 
cations, 1 

Mr. BARTHOLDT. Mr. Speaker, this bill does not appro- 
priate one dollar out of the National Treasury. It carries au- 
thorizations amounting to about $19,000,000 and provides for 
continuing contracts calling for expenditures within the next 
three or four years of about $3,000,000 more. The total de- 
mands in the 800 or 900 bills which the Committee on Public 
Buildings and Grounds has had to consider amounted to the 
enormous sum of $225,000,000 in round numbers, and I can 
assure the Members of the House, speaking for all my colleagues 
on that committee, that it was no easy task to bring that enor- 
mous total within the narrow frame of a bill such as Treasury 
conditions warranted us to pass, 

The disappointments which the bill will cause in some quar- 
ters were, in the very nature of things, unavoidable. Many 
meritorious projects had to be deferred altogether, and reduc- 
tions had to be made all along the line, but they were made 
without fear or favor and with absolute impartiality as to 
section or party. If the committee has erred, it has erred on the 
side of economy, and if it should be found that in some cases 
the cloth has been cut too short there will be a future remedy. 
The amount authorized in each single case is based upon the 
amount of annual postal receipts, surely the best and safest 
measure to determine actual requirements, and in order to do 
even-handed justice the committee adopted a scale which was 
followed all the way through the bill, so that all amounts were 
ascertained on the basis of absolute harmony and equality. The 
committee has considered no case where the postal receipts 
were below $10,000 except where accommodations were needed 
for United States courts, for the land service, or the Internal- 
Revenue Service. This inflexible rule, I regret to say, has re- 
sulted in quite a number of Members leaving the committee 
rooms with empty hands, but in the judgment of the committee 
it would be palpably unwise to go below the $10,000 mark. On 
the contrary, it might be argued with a good deal of convincing 
force that the limit should be raised rather than lowered. 

The question of providing additional and rhost necessary ac- 
commodations for the Government in Washington, where we are 
now obliged to pay annual rentals to the amount of $560,000, 
was by far the most serious problem which confronted the com- 
mittee. The question was how to satisfy these necessary de- 
mands and yet keep the bill within reasonable proportions. The 
committee has solved this problem in a way which we believe 
will prove satisfactory. We have provided for the preparation 
of plans and estimates for three new. department buildings, 
namely, for the Departments of State, Justice, and Commerce 
and Labor; secondly, for a new city post-office near the Union 
Station; and, thirdly, for a large office building for the joint 
use of the Geological Survey, the Land Office, the Indian Office, 
the Reclamation Service, and. the new. Bureau of Mines. In 
each instance the limit of cost has been fixed not only for the 
buildings but also for the plans, and the committee was unani- 
mous in its conclusion that all this work should be done by the 
Treasury Department. 

Before concluding my statement, Mr. Speaker, let me call the 
attention of the House to an interesting fact, namely, that the 
building operations of the Government are now being carried on 
on a more extensive scale than in any other period of our his- 
tory. If this bill passes, and I have no doubt it will, then we 
shall have passed omnibus public-building bills in three suc- 
cessive Congresses, a record, as I say, unequaled in our history, 
and when the buildings authorized in the present bill shall have 
been erected we shall have constructed more federal buildings 
in point of number during this short space of time than existed 
at the time this policy was entered upon, three Congresses ago, 
and had been built since the beginning of the Government up to 
that time. The last six years may, therefore, well be termed 
a constructive period in our legisaltive history. I reserve the 
balance of my time. 

Mr. FITZGERALD. Mr. Speaker, it is always safe to assert 
that “this particular bill carries no appropriation.” It only 
makes an authorization.” But the appropriations are carried 
before the Congress adjourns, nevertheless. I was about, how- 
ever, to congratulate the distinguished gentleman from Minne- 
sota upon his eloquent and most vigorous protest against this 
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extravagance. He has condemned so many Members of the 
House for indulging in extravagance during the session that I 
ee glad to applaud his hardihood in protesting against this 

I wish to record my protest, not that it will have any effect 
upon the House, against this method of legislation. Here are 
authorizations for some $19,000,000, and $11,000,000 of author- 


izations are in the District of Columbia. They may be nec- 
essary, they may be proper; but the House should have an 
opportunity to consider them in a deliberate and reasonable 
manner. I have not that same confidence in indefinite and in- 
discriminate commissions that some other gentlemen have. I 
believe it is a great mistake to pass bills in this way. My 
recollection is that river and harbor bills were carried in the 
same way until the distinguished gentleman from Ohio [Mr. 
Burton] became chairman of that committee. He had the 
courage to bring his bill in, not under a suspension of the 
rules, and instead of explaining it ask permission to print the 
explanation after the vote had been taken. The gentleman 
brought his bill in and challenged every Member to criticise 
the items as they were reached. And it would result much 
better for the country if the gentleman from Missouri did the 
same thing. I endeavored to get a copy of the report on the 
bill earlier in the day, and found they were exhausted, and I 
have no doubt they were put to a good use. I have no doubt 
myself that if Members had an opportunity to scrutinize this 
bill as carefully as they do other bills of such large size, there 
would be found just as many occasions for severe criticism as 
in any other bills that come before the House. As there will 
be no opportunity for a record vote against the bill, I simply 
take this method of expressing my disapproval. 

Mr. BARTHOLDT. I merely deferred to the wish of the 
House, modestly expressed, in not making an explanation of the 
bill. The gentleman from New York is not well informed when 
he assumes that this bill carries $11,000,000 for the District. It 
carries authorizations amounting to $400,000 for the District. 

Mr. FITZGERALD. It carries authorization for three build- 
ings. One to cost $8,000,000. The post-office building, $3,000,000. 

Mr. BARTHOLDT. No. 

Mr. FITZGERALD. The limit of cost of the State Depart- 
ment building, the Department of Justice building, and the De- 
partment of Commerce and Labor is $8,000,000, the Post-Office 
building, $3,000,000. That makes $11,000,000. 

Mr. BARTHOLDT. I think it is necessary to make that mat- 
ter plain, so that Members may understand it. The committee 
found that it was wiser, possibly, to pursue a policy of fixing 
the limit of cost for whatever buildings may be erected in this 
city. We might well have left out that limit of cost and merely 
have provided for the preparation of plans and estimates, but 
having profited by previous experience and realizing the pos- 
sible extravagances that might be practiced by executive de- 
partments in designing buildings for their own use, the com- 
mittee deemed it wise to fix the limit of cost. That does not 
carry an appropriation. It does not even provide an authoriza- 
tion. But it fixes the limit of cost, and the manner of authoriza- 
tion contained in the bill is provided for upon the limit of cost 
that has been fixed, even with regard to the preparation of 
plans, so that there may be no extravagance in that direction. 
The bill provides for these three public buildings, but in no 
part of the bill is there an authorization for an appropria- 
tion, “except as herein provided,“ and the proviso which fol- 
lows hereafter is a proviso making an authorization of $200,000 
for the plans. 

Mr. SIMS. How much time have I remaining, Mr. Speaker? 

The SPEAKER. Four minutes. 

Mr. SIMS. I do not wish to use it all, Mr. Speaker, but 
I want to reassert that I have no criticism to make of the com- 
mittee or any member of it. My criticism is upon the House 
for legislating in this way. Why is it we are here at nearly 
1 o'clock? A point of order now lies against the considera- 
tion of this bill. Yesterday was suspension day, but to-day is 
not, and yet we are here to-day on a motion to suspend thé 
rules. But let me say to you gentlemen and to the country, 
why this excessive haste to pass the bill? It is, in effect, an 
appropriation bill. It authorizes a charge on the Treasury. 
Why are we, who are paid $7,500 a year, not by the session, 
in such a hurry to rush off home to get into the shade? 

Mr. MANN. Because we do not live in Tennessee. [Laugh- 
ter.] i 
Mr. SIMS. Why are we in such a hurry to get into the shade 
while our constituents are plowing and harvesting and working 
in the fields and doing other things in the hot sun, and we 
here at 1 o’clock in the morning 87 0 

Mr. OLMSTED. Will the gentleman yield to me for one 
question? 
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Mr. SIMS. Certainly. 

Mr. OLMSTED. I merely want to ask if the hot sum shines 
in Tennessee at 1 o’clock in the morning? 

Mr. SIMS. No; Mr. Speaker, we have no grafting pork- 
barrel business that requires working at 1 o’clock at night. 

Now, why should we not take this bill, or any other bill like 
it, and consider it item by item, under the rules, in daylight 
n let the House get some knowledge of the various items in 

e bill? 

Mr. PAYNE. Can the gentleman remember how many times 
in the last four weeks he has asked me when I thought we 
would adjourn and get away from here? [Laughter.] 

Mr. SIMS. I do not know. I do not remember having asked 
you that question a single time, but I may have done so, because 
it is continually being asked by everybody. But I want now to 
repeat again that this rush to get home and failure to do our 
duty here and properly to consider legislation that fixes millions 
of dollars upon the people is all wrong, is unjustifiable, and a 
motion to suspend the rules and pass such a bill as this ought 
to be voted down for the sake of decency. 

Mr. Speaker, I yield the rest of my time to the distinguished 
gentleman from Illinois [Mr. SABATH]. 

Mr. SABATH. Mr. Speaker, I for one must vote against the 
passage of this $20,000,000 “ pork-barrel bill,” fully realizing that 
I will be one of the very few that will do so; but even if I were 
the only one voting against it, I could not do otherwise. My 
reasons for voting against this bill are many. 

In the first place, Mr. Speaker, this bill is called up at an 
unusually late hour, the clock indicating that it is five minutes 
past 12 o’clock—midnight—just think of it, and without giving 
the Members who are not on that committee a chance to ascer- 
tain what the bill is and what it provides. We have not even 
had a chance to secure a glimpse at the report on the bill, not- 
withstanding the fact that it involves the expenditure of 
$20,000,000, and, as the chairman of the committee states, has 
taken the Committee on Public Buildings and Grounds over 
four months to consider. Now, in the grim darkness of the 
night and within twenty minutes after it is called up, it is 
forced to a vote. 

The chairman of the committee, in whom I have always had 
the utmost confidence and who, I believe, means well, asks this 
House to vote for the bill, and he adds that to-morrow he will 
file his report. In other words, we are asked to vote for the 
bill without having any knowledge or information of the mat- 
ters which it contains, but after the bill is passed we will then 
have a chance to inform ourselves on what provisions we have 
yoted. Mr. Speaker, do you not think that we are entitled to 
know fully for what we are voting before we are asked to cast 
our votes? 

From what I know of the chairman of this committee I am 
satisfied that it must have taken the strongest possible pressure 
on the part of the party leaders and the Republican chiefs in 
this House to bring about this high-handed method of choking 
this bill through, and I feel sure that he never would have 
yielded if he could possibly have withstood the tremendous 
pressure which was evidently brought to bear upon him by the 
Republican Members of this House. Thus, partially realizing 
with what he had to contend, I do not desire to blame him for 
his action, but I can not refrain from condemning the action of 
his party and its chiefs. 

For years we have been promised by the Republican party a 
retrenchment and economy in the matter of pnblic expenditures, 
and the present administration placed itself on record by pledg- 
ing itself to real and actual economy, but this pledge is a mere 
sham, inasmuch as the great waste—careless, extravagant, yes, 
criminal expenditures of the people's money—still goes on. 

Mr. Speaker, is this bill an example of the manner in which 
your party proposes to redeem its pledge to economy? During 
this session, up to the present time, you have appropriated and 
voted away, including the permanent appropriations, the stu- 
pendons sum of over $1,000,000,000. By passing this bill, which 
undoubtedly will carry close on to $25,000,000 before it will be 
signed, and the Appalachian and White Mountain bill, which 
you will undoubtedly force throngh this House, which calls for 
$11,200,000, will bring the total apprepriations well over $1,050,- 
000,000, or at least $15,000,000 more than was appropriated last 
year. And all this notwithstanding the fact that a eertain 
prominent Republican Senator has openly stated that with an 
honest and economic administration based upon sound business 
methods this Government could save $300,000,000 a year. How- 
ever, in place of reducing and curtailing the enormous appro- 
priations as you have promised the country, you permit an in- 
crease ef the appropriations of at least 815,000,000. 

Of course I realize how Important this bill is to many Mem- 
bers of the House and I believe that some of the appropriations 
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I am firmly of the opinion that a majority of these are not 
needed unless it be for political purposes, and that in many 
instances this “pork-barrel” appropriation is intended to save 
the “bacon” of many Republican Members—yes, their political 
lives, if you please—but I have serious doubts that it will pro- 
duce the desired effect, for I believe that no number of post- 
office buildings awarded to the Republican Members will avert 
the approaching well-merited defeat of many of these Members 
at the next election. 

To vote away millions of dollars of the people’s money each 
year for the purpose of helping Members in their campaigns for 
reelection to Congress will soon arouse the people, and then a 
radical change will take place in the manner and methods in 
which appropriations will be made to congressional districts for 
public buildings. Then the demand will come from the people 
that this looting of the Treasury shall cease, and the appropria- 
tions shall be made according to the actual meeds and require- 
ments of the Post-Office Department, and according to the 
amount of postal and other publie business which is transacted 
in the locality. And if the business which is transacted in any 
large city warrants the erection of a new post-office building or 
court-house, the necessary appropriation will be forthcoming, 
but not otherwise. 

In this bill we are appropriating from $1,000 to $100,000 for 
the building of post-offices in places where the revenue from the 
postal business will not reach the amounts which are appro- 
priated for twenty years to come, and therefore I charge that 
these appropriations are absolutely unnecessary and cam not be 
justified 


We are appropriating $3,000,000: for additional post-office 
buildings in Washington, so as to efficiently transact the postal 
business of the District of Columbia. Yet the total revenue 
derived from the postal transactions in the District of Colum- 
bia does not even warrant an appropriation of $300,000, but 
nevertheless you appropriate ten times that sum, or $3,000,000, 
On the other hand, you are appropriating only $500.000 for the 
Chicago post-office, which yields to the Government a revenue 
which this year amounts to over $20,000,000, or nearly one- 
tenth of the entire revenue of the country—a city where nearly 
one-half of the entire mail is handled, 

It is true that the last Congress appropriated $1,250,000 for the 
purpose of acquiring a site for an additional post-office building 
in the city of Chicago, which is now absolutely needed there. 
However, I am obliged to state that if we had an administra- 
tion which possessed some acumen for business this sum would 
have been adequate and sufficient to acquire by purchase a 
suitable site. But, through political chieanery, nothing has 
been done, and to-day you are appropriating $500,000 more, 
thus making the total appropriation for this great city 
$1,750,000 for the purchase of a site, which could easily have 
been purchased and acquired for one-half of that sum or a 
trifte more. This could have been done if the gentlemen hay- 
ing these matters in charge had acted intelligently and pru- 
dently in their negotiations. Not only would the site have 
been acquired, but the building could by this time have been 
well advanced—yes, even completed—and the Government 
would have been saved a large sum of money, and many deaths 
could have been prevented. In this connection I desire to 
embody in my remarks recent articles from a Chicago news- 
paper, whieh eontain statements from the health commissioner 
and a draft of the resolution adopted by the post-office em- 
ployees with reference to the congested and insanitary and foul 
conditions in the Chicago post-office. These conditions now 
prevailing in our city, the second largest metropolis in this 
country, are shameful and should be remedied in all possible 
haste. 

{Reprinted from the Chicago Record-Herald.] 

PHTHISIS [MPERILS POST-OFFICE CLERKS—AIR IS GERM LADEN—-MEDICAL 
MEN CALL THE FEDERAL BUILDING QUARTERS AMONG WORST DISEASD 
BREEDERS IN THE CITY—EMPLOYEES’ UNION ROUSED—PLAGUP'’S RAV- 
AGES, WITH A BELOVED COMEADH A VICTIM, BRING ACTION—-SUBSTA- 
TIONS AS BAD. 

Medical men who, in their private capacity, have investigated the 


conditions under which post-office employees are compelled to work in 
the federal building have declared them intolerable and have con- 
demned the place as one of the worst disease-breeding spots in the city. 
As & result an investigation of the insanitary conditions in the Chi- 
cago P orton An and its substations is being demanded by the Chicago 
Post-Office Clerks’ Union. 

In some of the substations conditions, it is said, are even worse 
than in the main building, and every week some victim suceumbs to 
tubereulosis. In the last six months four members of the post-office 
clerks’ union have died from tubereulosis, contracted in the course of 
their employment, and at present four more are ill from the same cause. 


TO PETITION WASHINGTON. 
The latest victim of the scourge is Charles Dvorak. who has been 


fendsarei of ͥVwA sien M See See enee On DITE SEN Dvorak 
Is popular among his fellows, and his Illness has aroused such a protest 
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that the government authorities at Washington probably will be peti- 
tioned to remedy the evils complained of. 

A few months ago Prof. Charles R. Henderson, secretary of the 
Illinois commission on occupational diseases, Dr. Ludwig Hektoen, 
Health Commissioner Evans, and Frank E. Wing, superintendent of the 
Chicago Tuberculosis Institute, visited the federal building to investi- 
gate conditions. Because of the fact that the building is under federal 
supervision and not amenable to the laws of the State, the experts kept 
the tr ye of their investigation secret, but all admit that the conditions 
are 

Under the new law 1 N tr for the health and comfort of em- 

loyees, which went into effect January 1 of this year, the condi- 
ons prevailing in the federal 9 would render liable to prose- 
cution any private employer who would permit such conditions in his 
workshop or factory. 
CALL METHODS MEDIAIVAL. 


The ventilation of the bullding was pronounced bad and an absolute 
failure by the medical experts, while the system of dusting is said to 
be mediwyal and not in conformity with modern requirements, 

Mail bags which are drawn over railway station platforms in all 
parts of the country, gathering germs, are never disinfected or 
cleaned. They are handled by hundreds of clerks and the dust from 
them falls in a thick coating all over the distributing cases in the 
workrooms. 

Hundreds of employees use the same drinking cup, and Mr. Wing 
saye rust ne saw no attempts being made at giving the clerks an ample 

wel supply. 

The cit mailing division is furnished with wooden boxes filled with 
sawdust for cuspidors, and no attempt is made to keep them clean. 
The employees are required to work within a few feet of a lavatory 
used by hundreds of employees daily, and when this was observed by 
Doctor Hektoen he threw up his hands in horror. Doctor Evans, when 
making the investigation, climbed up to a ventilator and held his hand- 
kerchief in front of the bs ety! through which fresh air is furnished. 
The handkerchief hung limp, and Doctor Evans dec that the 
system could not possibly be worse. 

AT KINZIE STREET STATION. 


At the Kinzie street station, in what is known as the tube room, 
conditions are said to be such that no employee can work there a 

ear and keep his health. The room is several steps below the level of 

e sidewalk and is rented from the Northwestern Railroad Company. 

It has about 200 square feet of floor space and 70 men are con- 
stantly employed in it. On one side is the commissary department of 
the dining car service of the railroad and on the other side is the 
boiler room, In warm weather the odor of decayed vegetables and 
meats from the commissary department is said to be such as to cause 
some of the clerks to faint. 

At Station U at the Union Depot conditions are said to be only a 
little better than at Kinzie street. 

“I have no hesitation in saying that conditions in the post-office 
building are extremely bad,” said Mr. Wing. “I accom ied some 
medical experts in an investigation a few months ago and, although I 
am not familiar with all the provisions of our new health and sanita- 
tion law, I believe that no private employer could permit such condi- 
79 55 in his establishment as obtain in the post-office and escape prose- 
cution. 

“Many cases of consumption among the clerks have been brought to 
my attention and I have no hesitancy In saying that in most instances 
they are Grey traceable to the conditions under which the men are 
forced to work.“ 

Oscar F. Nelson, president of the Post-Office Clerks’ Union, said the 
organization porponea making such a protest through the American 
Federation of Labor as would force an investigation and an improve- 
ment in conditions. 


[Reprinted from the Chicago Record-Herald.] 


POSTAL CLERKS’ PERIL DESCRIBED BY EVANS— HEALTH COMMISSIONER 
CALLS FEDERAL BUILDING QUARTERS WORST IN THE LOOP—IN APPEAL 
TO WASHINGTON—AUTHORITIES HERE WILL URGE AN IMMEDIATE IM- 
PROVEMENT IN THE CONDITIONS. 

“The Chicago post-office is the most ill-ventilated piece of work 
above ground in the loop,” declared Health Commissioner Evans yester- 
day, following the publication in the Record-Herald of the report of 
the insanitary conditions found there and the complaint made by the 
Chicago Post-Office Clerks’ Union. 

“I have been through a great many public buildings,” continued 
Doctor Evans, and have found bad conditions frequently, but the 
post-office I must class as being one of the very, very bad kin It was 
several months ago that I went through with Dr. Ludwig Hektoen, 
Prof. Charles R. Henderson, being pa? J of the Illinois commission of oc- 
cupational diseases, and Frank E. Wing, secretary of the Chicago Tu- 
berculosis Institute. We went through the department where the mail 
is brought in and found many men working at sorting and at cases. 
There seemed to be tiers of decks, and the air in these departments 
seemed simply intolerable. $ 

BAD ON OTHER FLOORS. 


“Then we passed through some long, narrow alleyways, where there 
seemed to be windows looking outside, with deep arches. The air in 
those places was very bad. In fact, it was bad even after we went up- 
stairs. It was bad all through the building. 

“ We found in one large room where the mail clerks were working 
that the vents had been stopped up with boards by the clerks because 
the air being pumped in was too cold for them to stand and to work in 
comfort. They preferred the bad air. 

“Of course our committee exercised no authority, and we are help- 
less to extend any aid to those unfortunate employees. It will be up 
to the Government to remedy this trouble.” 

As a result of the Record-Herald’s revelation of the reports on the 
insanitary conditions, officials of the federal building promised yester- 
day that they would begin an investigation at once and recommend to 
the Treasury Department at Washington such changes or repairs as 
would be 8 to make the bullding safe to work in. 

“We have simply outgrown our building,” said Postmaster Campbell, 
“and have been forced to resort to e ients that should perhaps not 
be. However, we have had installed within the last two months a 
vacuum-cleaning apparatus and water coolers. These will be of con- 
siderable assistance in promoting cleanliness and comfort. I do not 
think conditidns here, however, are so bad as some people who are al- 
ways dissatisfied would make out. If there were four persons in our 


department here who died from tuberculosis in the last year we have 
ge: to learn of it. We have a ventilating system in the building, but 

do not believe it is working, or has worked since it was installed. 
I haye been told tbat it was considered too expensive to operate.” 

I sincerely trust that you will carefully digest the substance 
of these articles and when in the next session of this Congress 
I make an appeal for a fair, just, and proper appropriation for 
our Chicago post-office, so that the beastly and deplorable con- 
ditions may be remedied, I hope that you will give me your 
aid and assistance in place of voting away millions of dollars 
for places where conditions do not warrant any appropriations. 

The SPEAKER. The question is on the motion to suspend 
the rules and pass the bill. 

The question was taken; and on a division (demanded by Mr. 
SULZER) there were—ayes 197, noes 5. 

Mr. SULZER. I ask for the yeas and nays. Let us go on 
record on this. 

The yeas and nays were refused, five Members, not a sufficient 
number, rising to second the demand. 

Mr. SULZER. Five honest men left. 

Mr. OLMSTED. You are left. That is what is the matter. 

Accordingly, two-thirds having voted in the affirmative, the 
rules were suspended and the bill was passed. 


ORDER OF BUSINESS. 


Mr. SMITH of Michigan. Mr. Speaker, I ask unanimous 
consent that Tuesday of this week be set aside for the con- 
sideration of District business. 

Mr. MANN and Mr. SHERLEY objected. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 
of the United States, for his approval, the following bills: 

H. R. 26187. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
ie hile and dependent relatives of such soldiers and sailors; 
an 

H. R. 25778. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain wid- 
ows and dependent relatives of such soldiers and sailors. 


HOUSE CONCURRENT RESOLUTION 47. 


Mr. OLMSTED. Mr. Speaker, I call up House concurrent 
resolution 47 and ask to concur in the Senate amendments. 

Mr. PAYNE. I move that the House do now adjourn. 

The motion was agreed to. 

Accordingly (at 12 o'clock and 51 minutes a. m., on Tuesday, 
June 21, 1910) the House adjourned, to meet on Tuesday, June 
21, 1910, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, a letter from the Secretary of 
the Treasury, transmitting petition of 16,086 employees in the 
departments and bureaus in Washington, praying for the enact- 
ment of a civil-service retirement law and a uniform reclassifica- 
tion law as to salaries (H. Doc. No. 971), was taken from the 
Speaker’s table, referred to the Committee on Reform in the 
Civil Service, and ordered to print letter only. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sever- 
ally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. COOPER of Pennsylvania, from the Committee on Print- 
ing, to which was referred the joint resolution of the Senate 
(S. J. Res. 112) authorizing the superintendent of documents to 
cause to be printed for sale to the public copies of the Criminal 
Code of the United States, reported the same without amend- 
ment, accompanied by a report (No. 1656), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. PAYNE, from the Committee on Ways and Means, to 
which was referred the bill of the Senate (S. 6011) to provide 
for the lading or unlading of vessels at night, the preliminary 
entry of vessels, and for other purposes, reported the same with 
amendment, accompanied by a report (No. 1657), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. LAW, from the Committee on War Claims, to which was 
referred the bill of the Senate (S. 6951) for the relief of the 
State of Pennsylvania, reported the same without amendment, 
accompanied by a report (No. 1658), which said bill and report 
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were referred to the Committee of the Whole House on the state 
of the Union. 

Mr. COOPER of Pennsylvania, from the Committee on Print- 
ing, to which was referred the bill of the Senate (S. 8516) pro- 
viding for the printing of Daily Consular Reports, reported the 
same without amendment, accompanied by a report (No. 1659), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. NEEDHAM, from the Committee on Ways and Means, 
to which was referred the bill of the Senate (S. 1997) to limit 
and fix the compensation of the appraiser of merchandise at the 
port of San Francisco, reported the same without amendment, 
accompanied by a report (No, 1670), which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. TILSON, from the committee on Military Affairs, to which 
was referred the bill of the Senate (S. 4196) to place David 
Robertson on the retired list of the United States Army, re- 
ported the same without amendment, accompanied by a report 
(No. 1660), which said bill and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 21618) for the relief of Francis E. 
Rosier, reported the same with amendment, accompanied by a 
report (No, 1661), which said bill and report were referred to 
the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 26018) for the relief of James Donovan, 
reported the same without amendment, accompanied by a re- 
port (No. 1662), which said bill and report were referred to the 
Private Calendar. 

Mr. ROBERTS, from the Committee on Private Land Claims, 
to which was referred the bill of the Senate (S. 6059) to remove 
cloud from the title of the southeast quarter of the northeast 
quarter of section 23, township 47, range 23 west of the fifth 
principal meridian, except 10 acres off of the north side thereof, 
in Pettis County, Mo., and to release the title of the United 
States therein to George R. Shelley, his heirs and assigns, re- 
ported the same without amendment, accompanied by a report 
(No. 1668), which said bill and report were referred to the 
Private Calendar. 

Mr. MILLER of Minnesota, from the Committee on Indian 
Affairs, to which was referred the bill of the House (H. R. 
17634) providing for the correction of the Cherokee freedmen 
rolls respecting the age of Sephenia Bean, roll No. 1850, re- 
ported the same with amendment, accompanied by a report 
(No. 1671), which said bill and report were referred to the 
Private Calendar. 


ADVERSE REPORTS. 


Under clause 2, Rule XIII, adverse reports were delivered to 
the Clerk and laid on the table as follows: 

Mr. ROBERTS, from the Committee on Private Land Claims, 
to which was referred the bill of the House (H. R. 5548) for 
the relief of Sarah Spaulding, reported the same adversely, 
accompanied by a report (No. 1663), which said bill and report 
were laid on the table. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 1232) for the relief of James L. Brad- 
ford, reported the same adversely, accompanied by a report 
(No. 1664), which said bill and report were laid on the table. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6894) for the relief of George Thompson, 
reported the same adversely, accompanied by a report (No. 
1665), which said bill and report were aid on the table. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6895) for the relief of Charles O. Hanna, 
reported the same adversely, accompanied by a report (No. 
1666), which said bill and report were laid on the table. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sions was. discharged from the consideration of the bill (H. R. 
26963) granting an increase of pension to F. Max Gress, and 
the same was referred to the Committee on Pensions, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
ee following titles were introduced and severally referred as 
‘ollows: 

By Mr. HAMER: A bill (H. R. 27011) to authorize the con- 
struction of a bridge across the Kootenai River in the State of 
Idaho—to the Committee on Interstate and Foreign Commerce. 

By Mr. STEVENS of Minnesota: A bill (H. R. 27064) grant- 
ing to the Northern Pacific Railway Company the right to con- 
struct and maintain a bridge across the Yellowstone River—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. McHDNRY: A bill (H. R. 27065) for the advance- 
ment of agriculture—to the Committee on Agriculture. 

By Mr. STANLEY: Resolution (H. Res. 813) to investigate 
Zioa nona of the antitrust act of 1890—to the Committee on 

ules, 

By Mr. PAYNE: Resolution (H. Res. 814) providing for the 
consideration of House bill 188398—to the Committee on Rules. 

By Mr. SMITH of Michigan: Resolution (H. Res. 815) to 
pay Winthrop C. Jones for extra services in the preparation of 
the spd calendars of the House—to the Committee on Ac- 
counts. 

By Mr. ANTHONY: Resolution (H. Res. 816) to pay to E. R. 
Ernst a certain sum of money—to the Committee on Accounts. 

By Mr. ROBERTS: Resolution (H. Res, 817) providing for 
the payment of Randolph Edwards a certain sum of money—to 
the Committee on Accounts. 

By Mr. O'CONNELL: Joint resolution (H. J. Res. 233) 
granting authority for the erection in Arlington National Ceme- 
tery of a memorial to John S. Croghan, chief boatswain, United 
States Nayy—to the Committee on Military Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
me following titles were introduced and severally referred as 
ollows : s 

By Mr. BOOHER: A bill (H. R. 27012) granting an in- 
crease of pension to James T. Jones—to the Committee on In- 
valid Pensions. 

By Mr. BORLAND: A bill (H. R. 27013) granting a pension 
to E. A. Hawks—to the Committee on Invalid Pensions, 

By Mr. CULLOP: A bill (H. R. 27014) granting an increase 
of pension to Simeon Sherrill—to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 27015) granting an increase of pension to 
Enoch Tedrow—to the Committee on Invalid Pensions. 

By Mr. DICKINSON: A bill (H. R. 27016) granting an in- 
crease of pension to William F, Hahn—to the Committee on In- 
valid Pensions. 

By Mr. ESCH: A bill (H. R. 27017) granting an increase of 
pension to Parley P. Stoner—to the Committee on Invalid 
Pensions. 

By Mr. FLOYD of Arkansas: A bill (H. R. 27018) granting 
an inerease of pension to John Murphy—to the Committee on 
Invalid Pensions. 

By Mr. FOCHT: A bill (H. R. 27019) granting an increase 
of pension to Jacob B. Shuman—to the Committee on Invalid 
Pensions. 

By Mr. GOEBEL: A bill (H. R. 27020) for the relief of 
Mathias Meyer—to the Committee on Claims, 

By Mr. GREENE: A bill (H. R. 27021) for the relief of 
Messrs. Darling & Slade—to the Committee on Claims. 

By Mr. HAMER: A bill (H. R. 27022) granting an increase 
of pension to Aron M. Adamson—to the Committee on Invalid 
Pensions. 

By Mr. JOHNSON of Ohio: A bill (H. R. 27023) granting 
an increase of pension to Robert L. Hlliott to the Committee on 
Invalid Pensions, 

By Mr. KINKAID of Nebraska: A bill (H. R. 27024) grant- 
ing an increase of pension to Josiah Jordan—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 27025) granting an increase of pension to 
John H. Dunn—to the Committee on Invalid Pensions. 

By Mr. KORBLY: A bill (H. R. 27026) granting an increase 
of pension to Jacob Mathias—to the Committee on Invalid Pen- 
sions. 

By Mr. LANGLEY: A bill (H. R. 27027) for the relief of 
John Harris—to the Committee on Military Affairs, 

Also, a bill (H. R. 27028) for the relief of W. T. Atkinson 
to the Committee on Claims. 

Also, a bill (H. R. 27029) for the relief of the heirs of A. J. 
Ward—to the Committee on War Claims, 
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Also, a bill (H. R. 27030) granting a pension to Joseph Gam- 
bell—to the Committee on Pensions. 

By Mr. LINDSAY: A bill (H. R. 27031) granting an increase 
of pension to William Scratney—to the Committee on Invalid 
Pensions. 

By Mr. McLACHLAN of California: A bill (H. R. 27032) grant- 
ing an increase of pension to Franklin Blades—to the Committee 
on Invalid Pensions. 

By Mr. MOORE of Texas: A bill (H. R. 27033) for the relief 
of Martin & Co., of Houston, Tex.—to the Committee on 
Claims. 

By Mr. MORGAN of Missouri: A bill (H. R. 27034) granting 
an increase of pension to Isaiah F. Nickell—to the Committee 
on Invalid Pensions. 

By Mr. OLMSTED: A bill (H. R. 27035) granting an increase 
of pension to William Powley—to the Committee on Invalid 
Pensions. 

By Mr. A. MITCHELL PALMER: A bill (H. R. 27036) grant- 
ing an increase of pension to John Reuss—to the Committee on 
Invalid Pensions. 

By Mr. PETERS: A bill (H. R. 27037) for the relief of John 
McGrail—to the Committee on Military Affairs. 

Also, a bill (H. R. 27088) for the relief of William R. Boag— 
to the Committee on Military Affairs. 

By Mr. SHARP: A bill (H. R. 27039) granting an increase of 
pension to Benjamin E. Edgell—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27040) granting an increase of pensions to 
Amos Gochenour—to the Committee on Invalid Pensions. 

By Mr. STANLEY: A bill (H. R. 27041) granting a pension 
to Mary S. Overby—to the Committee on Pensions. 

Also, a bill (H. R. 27042) granting a pension to Ulysses S. 
Davis—to the Committee on Pensions. 

Also, a bill (H. R. 27043) granting a pension to Stephen H. 
Harrel—to the Committee on Pensions. 

Also, a bill (H. R. 27044) granting a pension to William H. 
Jones—to the Committee on Pensions. 

Also, a bill (H. R. 27045) granting a pension to George 
Price—to the Committee on Pensions. 

Also, a bill (H. R. 27046) granting a pension to Sophia 
Goodman—to the Committee on Pensions. 

Also, a bill (H. R. 27047) granting a pension to Robert S. 
Hill—to the Committee on Pensions. 

Also, a bill (H. R. 27048) granting a pension to William E. 
Johnson—to the Committee on Pensions. 

Also, a bill (H. R. 27049) granting a pension to Columbus 
Wise—to the Committee on Pensions, 

Also, a bill (H. R. 27050) granting an increase of pension to 
Elizabeth A. Pearce—to the Committee on Pensions. 

Also, a bill (H. R. 27051) granting an increase of pension to 
Marcus E. Cartwright—to the Committee on Pensions. 

Also, a bill (H. R. 27052) granting an increase of pension to 
William A. Parker—to the Committee on Pensions. 

Also, a bill (H. R. 27053) granting an increase of pension to 
Perry Knox—to the Committee on Pensions. 

Also, a bill (H. R. 27054) granting an increase of pension to 
Philip Cronin—to the Committee on Invalid Pensions. 

By Mr. TAYLOR of Alabama: A bill (H. R. 27055) for the 
relief of the estate of Edward Bedsole—to the Committee on 
War Claims. 

By Mr. THOMAS of Kentucky: A bill (H. R. 27056) granting 
an increase of pension to Washington C. Shannon—to the Com- 
mittee on Invalid Pensions. 

By Mr. VREELAND: A bill (H. R. 27057) for the relief of 
Dewitt C. Robbins—to the Committee on Military Affairs. 

By WANGER: A bill (H. R. 27058) granting an increase of 

pension to Sarah E. Kames—to the Committee on Invalid Pen- 
sions. 

By Mr. BARNHART: A bill (H. R. 27059) granting The 
Times Printing Company, of South Bend, Ind., reimbursement 
for postage erroneously paid—to the Committee on Claims. 

By Mr. HAMER: A bill (H. R. 27060) granting an increase 
of pension to George Snyder—to the Committee on Invalid Pen- 
sions. 

By Mr. SHEFFIELD: A bill (H. R. 27061) granting a pen- 
sion to Elizabeth A. Collins—to the Committee on Invalid Pen- 
sions, 

By Mr. THOMAS of North Carolina: A bill (H. R. 27062) 
for the relief of Zadok Paris—to the Committee on War 
Claims. 

By Mr. WATKINS: A bill (H. R. 27063) to carry into effect 
the findings of the court of claims in case of Louis V. Metoyer, 
administrator of Theophile Metoyer, deceased—to the Committee 
on War Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petitions of 5,500 civil-service employees 
in Chicago, Philadelphia, New York, Boston, Augusta, Me., 
Knoxville, Tem., New Orleans, La., Pittsburg, Pa., St. Paul, 
Minn., Cincinnati, Ohio, Buffalo, N. Y., and St. Louis, Mo., 
praying for the enactment of a civil-service retirement law and a 
uniform reclassification law as to salaries—to the Committee 
on Reform in the Civil Service. 

By Mr. ANDERSON: Paper to accompany bill for relief of 
Samuel Phillips—previously refered to the Committee on Invalid 
Pensions, reference changed to Committee on Pensions. 

Also, papers to accompany bills for relief of Wesley Norris 
and Marion Harris—to the Committee on Invalid Pensions. 

By Mr. ALEXANDER of Missouri: Paper to accompany Dill 
for relief of Hiram Pinkerton—to the Committee on Invalid 
Pensions, 

By Mr. ASHBROOK: Paper to accompany bill for relief of 
Gifford Ramey—to the Committee on Pensions. 

By Mr. AUSTIN: Paper to accompany bill for relief of heirs 
of O. P. Stone—to the Committe on War Claims. 

By Mr. BARTLETT of Georgia: Petition of Georgia bankers’ 
convention, for an increase of the salaries of the federal judi- 
ciary—to the Committee on the Judiciary. 

By Mr. BOOHER: Petition of the Richardson Dry Goods 
Company, the MeCord-Donovan Shoe Company, Knight-Reed 
Mercantile Company, and Wyeth Hardware Company, all of St. 
Joseph, Mo., against a parcels-post law—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. BURKE of South Dakota: Petition of many citizens 
of South Dakota favoring Senate bill S. 8776, by Senator 
Cummins—to the Committee on Interstate and Foreign Com- 
merce, 

By Mr. BURLESON: Memorials of Lithographers’ Union, of 
Denver, Colo.; Baltic Mule Spinners’ Association, of Baltic, 
Conn.; International Brotherhood of Bookbinders, of Washing- 
ton, D. C.; International Association of Steam, Hot Water, and 
Power Pipe Fitters and Helpers, of Fort Wayne, Ind.; Inter- 
national Union of Steam Engineers, of Fort Wayne, Ind.; In- 
ternational Union of United Brewery Workmen, of Indiana- 
polis, Ind.; Bakery and Confectionery Workers, of Topeka, 
Kans.; Coopers’ International Union, of Owensboro, Ky.; 
Coopers’ International Union, of St. Louis, Mo.; Silk Weavers’ 
Protective and Benevolent Association of Paterson, N. J.; Mu- 
sicians’ Protective Association, of Hoosick Falls, N. .; Trades 
and Labor Assembly, of Oneida, N. Y.; American Federation of 
Musicians, of Erie, Pa.; Trades and Labor Council, of Mem- 
phis, Tenn.; Federal Labor Union, of Houston, Tex.; American 
Federation of Musicians, of Houston, Tex.; and Federation of 
Labor, Salt Lake City, Utah, for report of oleomargarine tax— 
to the Committee on Agriculture. 

Also, petitions of Current Fiction Club, of Eureka Springs, 
Ark.; Monday Club of Oxnard, Cal.; Glendora (Cal.) Woman's 
Club; Highland Park Ebell of Los Angeles, Cal.; Saturday Af- 
ternoon Club, of Ukiah, Cal.; Village Improvement Association 
of Green Cove Springs, Fla.; New Century Club, of High Springs, 
Fla.; Carrie Dyer Reading Club, of Acworth, Ga.; I Will Club, 
of Chicago, III.; Clio Reading Club, of Warsaw, Ind.; Zerelda 
Reading Club, of Warsaw, Ind.; Altruria Club, of Mount Ver- 
non, Iowa; Dubuque (Iowa) Woman's Club; Woman's Club of 
Seneca, Kans.; Prentis Study Club, of Wellington, Kans.; 
Woman’s Club of Lafayette, La.; Associated Blind Women of 
Maryland; Fitchburg (Mass.) Woman’s Club; Twentieth Cen- 
tury Club, of Wadena, Minn.; Primrose Club, of Stillwater, 
Minn.; Members of Coterie of Minneapolis, Minn.; Minnesota 
Federation of Women’s Clubs, of Sleepy Eye, Minn.; Woman’s 
Association of Ridgefield, N. J.; Whitehall (N. XT.) Civie Im- 
provement League; Myosolis Club, of Sanborn, N. Dak.; Wo- 
man’s Study Club of Wimbledon, N. Dak.; Ladies’ American 
Club of Jackson Center, Ohio; Woman's Club of Marshall, Okla. ; 
Twentieth Century Club, of Pittsburg, Pa.; Woman's Club of 
Columbia, Pa.; Rhode Island State Federation of Woman’s 
Clubs; Pathfinders’ Club, of Austin, Tex.; Yoakum (Tex.) Lit- 
erary Club; Railway Mail Association of Denison, Tex.; Ladies’ 
Literary Club of Ogden, Utah; Seekers’ Literary Club, of Salt 
Lake City; Ladies’ Literary Club of Salt Lake City; P. L. F. 
Club, Bellingham, Wash.; Tilicum Club, of Cheney, Wash.; 


Social Economics Club of Milwaukee, Wis., for an investigation 


of diseases of dairy cattle—to the Committee on Agricul- 
ture. 

By Mr. COX of Indiana: Petition of James H. Emmett Post, 
No. 6, Department of Indiana, Grand Army of the Republic, 
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favoring the $1 per day pension bill—to the Committee on 
Invalid Pensions. 

By Mr. ESCH: Paper to accompany bill for relief of Parley P. 
Stoner—to the Committee on Invalid Pensions. 

By Mr. FLOYD of Arkansas: Paper to accompany bill for 
relief of John Murphy—to the Committee on Invalid Pen- 
sions. 

By Mr. FOCHT: Paper to accompany bill for relief of Jacob 
B. Shuman—to the Committee on Inyalid Pensions. 

By Mr. FULLER: Petition of W. T. Robertson, of Rockford, 
III., for the Lowden bill (H. R. 15814) to provide homes for 
ambassadors—to the Committee on Foreign Affairs, 

By Mr. GOEBEL: Memorial of 750 American tourists, 
adopted at Cairo, Egypt, May 6, 1910, deploring the absence of 
American vessels on the high seas—to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. HAMER: Paper to accompany bill for relief of 
George Snyder—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Aron M. Adam- 
son—to the Committee on Invalid Pensions. 

By Mr. HANNA: Petition of business men of Sheldon, 
N. Dak., for Senate bill 3776—to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of citizens of New Rickford, Nebr., for a na- 
tional health bureau—to the Committee on Interstate and For- 
eign Commerce. 

By Mr. HUGHES of Georgia: Paper to accompany bill for 
relief of certain colored citizens of Georgia, depositors of Freed- 
man’s Savings. Bank and Trust Company—to the Committee on 
Banking and Currency. 

By Mr. KEIFER: Petition of Landon West and 120 other 
citizens of Pleasant Hill, Matthis H. Harris and 93 other citi- 
zens of West Milton, and G. W. Swisshelm and 48 other citizens 
of Peebles, all in the State of Ohio, appealing to Congress and 
the President of the United States to call upon the rulers of 
Russia to show mercy and give protection to the Jews of Russia 
now suffering in that country by reason of the acts of those in 
authority in Russia, and further praying that there may be 
good feeling and peace through all the lands, and also praying 
that all rulers of this and all other countries of the world may 
be induced to see, read, and consider the words of the prophet 
Daniel and Micah, found in Daniel, chapter 2, verse 44, and in 
Micah, chapter 4, verse 7—to the Committee on Foreign Rela- 
tions. 

By Mr. KORBLY: Petition of the Kahn Tailoring Company 
against parcel-post legislation—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. LEVER: Petitions of Lithographers’ Union of Denver, 
Colo.; Silk Weavers’ Protective and Benevolent Association of 
Paterson, N. J.; Order of Railway Conductors of Mechanics- 
ville, N. V.; Brotherhood of Railway Trainmen of Toledo, Ohio; 
International Brotherhood of Bookbinders of Washington, D. C.; 
International Brotherhood of Locomotive Engineers of Charles- 
ton, III.; International Union of Steam Engineers of Fort 
Wayne, Ind.; International Union of Molders of Muncie, Ind.; 
International Association of Steam, Hot Water, and Power Pipe 
Fitters and Helpers of Fort Wayne, Ind.; International Union 
of Slate Workers of Bangor, Fla.; Glass Bottle Blowers’ Asso- 
ciation of Butler, Pa.; Glass Bottle Blowers’ Association of 
Sheffield, Pa.; American Federation of Musicians of Erie, Pa.; 
American Federation of Musicians of Houston, Tex.; Interna- 
tional Brotherhood of Paper Makers of Bellows Falls, 
Vt.; International Longshoremen’s Association of Raymond, 
Wash.; and Shingle Weavers’ Union of Marinette, Wis., for 
repeal of the oleomargarine tax—to the Committee on Agricul- 
ture. 

By Mr. LIVINGSTON: Petition of citizens of Georgia, against 
a parcels-post law—to the Committee on the Post-Office and 
Post-Roads, 

By Mr. LOUD: Petition of H. P. Merrill Post, No. 419, De- 
partment of Michigan, Grand Army of the Republic, of Bay 
City, Mich., against retention of the Lee statue in Statuary 
Hall—to the Committee on the Library. 

By Mr. RAINEY: Petition of Hillview Drainage and Levee 
District, favoring removal of the Kampsville Dam—to the Com- 
mittee on Rivers and Harbors. 

By Mr. RUCKER of Colorado: Petition of William G. Fall- 
haber, master, and Mrs. Anna E. Marshall, secretary, and a 
number of members of Castlewood Grange, No. 159, Patrons of 
Husbandry, praying for the passage of Senate bill 6931—to 
the Committee on Agriculture. 

By Mr. SHERWOOD: Petition of citizens of Ohio, against a 
national health bureau—to the Committee on Interstate and 
Foreign Commerce, 


SENATE. 


Tuespay, June 21, 1910. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The VICE-PRESIDENT being absent, the President pro 
tempore took the chair. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Hare, and by unanimous 
consent, the further reading was dispensed with, and the Journal 
was approved, s 

DEFICIENCY APPROPRIATION BILL. 


Mr. HALE. I gave notice yesterday that I would call up the 
deficiency appropriation bill after the reading of the Journal 
to-day. I ask that the Senate proceed to the consideration of 
that bill, House bill 26730. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 26730) making 
appropriations to supply deficiencies in the appropriations for 
the fiscal year ending June 30, 1910, and for other purposes, 
which had been reported from the Committee on Appropriations 
with amendments. 

Mr. HALE. I ask that the formal reading of the bill be dis- 
pensed with and that the amendments of the committee be acted 
upon as they are reached. 

The PRESIDENT pro tempore. The Senator from Maine 
asks unanimous consent that the formal reading of the bill be 
dispensed with, that it be read for amendment, and that the 
committee amendments shall first be considered. Is there objec- 
tion? The Chair hears none, and the order is made. The 
Secretary will read the bill, 

The Secretary proceeded to read the bill. 

The first amendment of the Committee on Appropriations 
was, under the head of “ Department of State,” on page 3, after 
line 4, to insert: 8 

For the compensation to one member of the permanent committee, 
and for the payment of actual and necessary expenses of ke ping Satta to 
the general assembly of the International Institute of Agriculture at 
Rome, established under the international convention concluded at 
Rome on June 7, 1905, $8,600, or so much thereof as may be necessary, 
to remain available during the fiscal year ending June 30, 1911. 

The amendment was agreed to. 

The next amendment was, on page 5, after line 4, to insert: 

Reimbursement of the G. R. Caswell Lumber Company, etc.: To 
reimburse the G. R. Caswell Lumber Company, an American corpora- 
tion of Vermont, and W. K. Baldwin, a resident of Quebec, for losses 
sustained by fire caused by a surveying party in the employ of the 
International 1 Commission, being the quota of the United 
States, $218.65, to be placed at the disposal of the Secretary of State, 

The amendment was agreed to. 

The next amendment was, on page 5, after line 13, to insert: 

To pay William M. Malloy for expenses and compensation for com- 
piling “ treaties, conventions, international acts, protocols, and agree- 
ments between the United States and other Wers, 1776 to 1909,” 
under resolution of the Senate (S. Res. 252), Sixtieth Congress, second 
session, $5,000. 


The amendment was agreed to. 
The next amendment was, under the head of “ Treasury De- 
partment,” on page 6, after line 2, to insert: 


Salaries, Office of Secretary of the Treasury, 1910: The Secretary of 
the Treasury is authorized to use not exceeding $1,200 of the unex- 
5 appropriations for salaries in the Division of Bookkeeping and 

arrants, fiscal year 1910, in payami at such rates as the retary 
of the Treasury shall determine, for extra services rendered by such of 
the force of e division as have performed said additional duties 
throughout the fiscal year 1910, notwithstanding the provisions of sec- 
tions 1763 to 1765 of the Revised Statutes. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Miscellaneous 
objects, Treasury Department,” on page 10, after line 17, to 
insert: 


Independent Treasury: Paper for checks and drafts, Independent 
Treasury: Authority is hereby granted the Secretary of the Treasury 
io Bey he unpaid bill of Crane & Co., of Dalton, Mass., in the sum of 

243.27, for watermarked check pal r ordered and furnished the 

reasury Department in Aupen 1 „ from the unexpended balance 
of the appropriation for “ Paper for checks and drafts, Independent 
Treasury,” fiscal year 1910, the appropriation for the fiscal year 1909, 
from which the same was N e ing exhausted at the time the bill 
was rendered in May, 1910. 


The amendment was agreed to. 
The next amendment was, on page 11, after line 15, to insert: 


Reissue of Treasury drafts: Upon return to the Treasury Depart- 
ment of certain outstanding drafts, amounting in the a; te not to 
exceed $7,407.09, 20 H. Amy & Co., Adrian Iselin & Co., Baring Brothers 
& Co., and the other claimants or parties to whom said drafts were 
delivered when issued, the Secretary of the Treasury is hereby author- 
ized and directed to issue, in conformity with the decision of the First 
Comptroller of the 5 June 6, 1888, new drafts in ex- 
change therefor, made payable to the order of the parties returning 
them or as directed by indorsements thereon: Pr That the re- 
turned drafts were Issued in dd payment of internal-reyenue taxes 
withheld by railroad and other corporations a as government 
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agents from coupons which were 1 
parties for collection, the intent of Enis act P being to p lace said parties 
same legal position occupied them at said coupons 


were originally presented for paymen’ 


The amendment was agreed to. 
lag meet amendment was, on page 13, after line 14, to insert: 
use Document No. 940, Capt. A. E. Waldron, Corps of En- 

Fe 95122. 85. 

The amendment was agreed to. 

eee ee e, after line 17, to insert: 

In House Document No. 366, Capt. ae V. Heidt, United States 
Army, retired (late leutenent. Fourteenth Cavalry), $100. 

The amendment was agreed to. 

The next amendment was, on page 14, after line 18, to insert: 

1 The accounting officers of the 
Treasury authorized a: directed to allow r And cred credit eh 


accounts of rist feut. Allan L. infantry, de 
bursing officer, woe Corps, United tates ‘Army, N a sum of $2,000 
lowed of the Treasury, 


disa hen age st him on the to refund to to 
said officer amount repaid by him to ye Treasury gl a 


States on account of this disallowance, $2,000. 

The amendment was agreed to. 

The next amendment was, on page 14, after line 22, to insert: 

Relief of Maj. Henry G. Cole: The accounting officers of the Treasury 
an hereby aut 42 280 and directed to allow and credit in the accounts 
of Maj. Henry G. Cole, commissary, United States Army, the sum 
$524.07 disallowed against him on books of the Treasury. 

The amendment was agreed to. 

The next amendment was, on page 15, after line 8, to ee 


an A e. the sum 
— hooks of the Treasury. 
The amendment was agreed to. 
The next amendment was, on page 15, after line 10, to insert: 
Credit in the accounts of W. S. Richards, dis 


909, of this 


session, ded by i a 2 from the appropriation ee ear 
8 i ury Horses, wagons, etc., for the 
year £ 


The amendment was agreed to. 

The next amendment was, on page 15, after line 20, to insert: 

Payment to Southern panar Company: To ee, the Southern Pacific 
Company for damages to the ferry steamer inal sustained in col- 
lision wate the United ‘States one steamer Argonaut at San 
Francisco September 10, 1907, $1,517.08. 


The amendment was agreed to. 
The next amendment was, on page 16, after line 21, to insert: 


Reimbursement of the state board of nemos of the University of 
Idaho: To reimburse the state board of regents of the University of 
canbe for the ap rere aid on an indemnity bond on account of the 
loss of a United States draft for $25,000 in transit between the United 
States Treasury and the state treasury of Idaho, $500. 


The amendment was agreed to. 
e next amendment was, on page 17, after line 3, to insert: 


grag to Jane Johnson Ball, administratrix: The sum of 
be 105 Od, being one-third of the oe tiation heretofore made to 
enjamin H. Rutledge, administrator o; ‘ham Tunno, savine partner 
no & Cox, on the ship Leeds 5 8. 15 Richard Bunce, master, 
fe the act of Congress approved March 3, 1899, entitled An act for 
the allowance of certain claims for stores and supplies . Bh 
the Court of Claims Mayen the e of the act ved M 
8, 1883, and commonly known as Bowman pg and for other pur- 
” be now paid to Jane Johnson Ball, administratrix, with the will 
annexed, of Anna Marla Cox, deceased : That the same shall 
not be paid until the Court of Claims shall certify to the Secretary of 
the Treasury that the said Jane Johnson Bail, or her successor in 
ee as administratrix, represents next of kin of the 8 1 — 
the will of the said Anna Maria Cox, and the court which Sey 
istration shall certify that the said Jane Johnson or — 
successor, as administratrix of the said Anna Maria Cox, has given 
adequate security for the legal disbursement of the amount herein ap- 
propriated. 

The amendment was agreed to. 

The next amendment was, under the subhead Customs serv- 
ice,” on page 21, after line 2, to insert: 

The Secretary of the Treasury is hereby eget yg to provide such 
power launches, sailboats, and rowboats, and employ such persons as 
shall be necessary, for the use of the proper customs officials in board- 
ing vessels and the counting of passengers on excursions boats, and 
to girs in the enforcement of the laws relat to the navigation and 
inspection of vessels and for the better detection of frauds, and to 
defray the expenses thereof from the permanent annual 1 
to defray expenses of collecting the revenue from custo: 

The amendment was agreed to. 

The next amendment was, on page 23, after line 12, to insert: 

TERRITORIAL GOVERNMENTS. 


Salaries, governor, and so forth, Territory of wali: To pay 
increased PB j ies of the governor, secretary, chief justice, and two Brie 
of Hawaii, as vided in section 8 of the act 


ciate justices, 1277. 161 
approved May 27, 19 
follows: 

For the fiscal year 1910, $437.51. 

For the fiscal year 1911, $4,500; in all, $4,937.51. 


Fo dges of circuit courts, at $4, instead of $3,000 h, 
Pike Pg may be eet for the 8 of the acl yer 1910 —— 
for the — Year 

The eee an agreed to. 

The next amendment was, under the head of “ District of Co- 
lumbia,” on page 31, after Jine 10, to insert: 


Health department: Providence Hospital isola’ 


8008. 22 for screening contagious-disease wards at 
as may be necessary. 


5, or so much thereof as 
The amendment was agreed to. 
The next amendment was, on page 36, line 23, after the words 
“nine hundred and thirty-four,” to insert “, and Senate Docu- 
ment No. 639;” in line 24, after the word “session,” to strike 
out “ $2,329.73 ” and insert $3,156.78,” so as to make the clause 


ward: For amount 
vidence Hospital, 


read: 
ana Drea ae Se iat eet Ta feas prameni See gS m 


934, and Senate Document No. 639, of fis session, $3,156.78, t egg | 
with a further sum suficient i to pay the interest, at not ex gi 
— centum, on said 1 AO TOTAA. by law, from the date 

e became due un: date of payment. 


10 amendment was agreed to. 

The next amendment was, on page 39, line 4, after the words 
“District of Columbia,” to insert for the fiscal year 1909,” 
so as to make the clause read: 


Miscellaneous expenses, supreme court: 88 of such miscel- 
as may be authorized by the Attorney-General for the 

istrict ot — and its officers, including the 

sie he e Bye of evidence 3 the United States is or may 


cluding also suc! thee — as may be author- 
— . r 1965. the court ppeals, District of Co- 


The e Was agreed to. 

The next amendment was, under the head of “ War Depart- 
ment,” on page 40, after line 12, to insert: 
wee 1 88 —— n duriew 22 fiscal 
year 1911, $600. 

The amendment was agreed to. 

The next amendment was, at si top of page 41, to insert: 

For the purchase of 182.73 acres of land, more or less, within and 
adjacent to the boundaries of the Shiloh National Military Park, to 
continue available during the fest year 1911, $2,400. 

The amendment was agreed to. 

The next amendment was, on page 41, after line 5, to insert: 

West Potomac Park, District of Columbia: For 1 roads and 
peas, planting trees, general improyement work in mac 

to continue available for the fiscal year 1911, $40,000. 

The amendment was agreed to. 

The next amendment was, under the head of “ Military Es- 
tablishment,” subhead ‘‘Quartermaster’s Department,” on page 
43, line 8, after the word “ dollars,” to insert “of which sum 
not more than $60,000 shall be expended in the erection of a 
hospital at the recruit depot at Angel Island, California,” so as 
to make the clause read: 


For construction and repair of hospitals at military posts already 
established and occupied, ag zo Sire aay, pay of enlisted men 
emplo: on the same, and incl 1 all . for con- 
struction and repairs required at the rmy ope — 2 General Hospital 
at Hot Springs, Ark., and for the construction repair of general 
1 and expenses incident — ter and for additions needed to 

the requirements of increased rrisons, to continue available 
the fiscal year 1911, $65,000, ari which sum not more than 
shall be expended in the erection of a hospital at the recruit 
depot at Angel Island, California. 

The amendment was agreed to. 

The next amendment was, on page 43, after line 22, to insert: 


Claims for property taken from confederate officers and soldiers after 
surrender: The time for filing claims under the provisions of the act 
of February 27, 1902, and amendments thereto, for horses, saddles, and 
bridles taken from confederate soldiers in violation of terms of sur- 
render, and act the payment thereof, is extended for two years from 
tia ne pamere of this act; and all claims not presented within this time 


be forever barred. 

Mr. BRISTOW. Mr. President, it seems to me that the 
amendment just read is new legislation. It certainly ought not 
to be adopted without some discussion. 

Mr. HALE. I think, Mr. President, it is subject to a point 
of order if the Senator wants to make it. 

Mr. BRISTOW. I make the point of order against it. 

The PRESIDENT pro tempore. The Chair sustains the point 
of order. 

Mr. BAILEY subsequently said: Mr. President, a parlia- 
mentary inquiry. I want to inquire what became of the 
amendment beginning in line 23 on page 43. 

Mr. HALE. Will not the Senator wait until we get through 
with the committee amendments? 

Mr. BAILEY. I merely inquire what became of that amend- 
ment. 

The PRESIDENT pro tempore. It went out on a point of 
order. 

Mr. BAILEY. Who made the point of order? 
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The PRESIDENT pro tempore. The Senator from Kansas 
[Mr. Bristow]. 

Mr. HALE. It is undoubtedly subject to a point of order. 

Mr. BAILEY. We will argue that when we get into the 
Senate. I suppose it will still be open. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, under the subhead “ Signal Service,” on page 45, after line 
8, to insert: 

Reimbursement to the Western Union Telegraph Company: To reim- 
burse the Western Union Telegraph Company, from receipts of the 
. ee e. and n sity stem, A services 
n tran ng a guaran mes: rom Fo Egbe to 
Christiania, Norway, $755.28. ee TAER 

The amendment was agreed to. 

The next amendment was, under the head of “ Naval Estab- 
lishment,” subhead “ General account of advances,” at the top 
of page 50, to insert: 

Naval supply account for the Naval Establishment: All stores on 
hand July 910, shall be charged to a naval supply account on the 
records of the Bureau of Supplies and Accounts, and all future pur- 
chases of stock or expenditures for manufactured or repaired articles 
for stock at nayy-yards or stations shall be charged to this account 
and be paid for from “ General account of advances.” 

The amount so advanced shall be char; to the proper appropria- 
tions as these stores are consumed from stock, and when disbursements 
made for all other purposes are accomplished, the amount so charged 
shall be returned to “ General account of advances” by pay or counter 
warrants: Provided, however, That such material as 4 1 Lra cloth- 
ing and small stores, medical stores, and such other materials as the 
Secretary of the Navy may designate, may be purchased by specific 
appropriations or transferred to specific appropriations before such 
materials are issued for use or consumption. he said charge, however, 
to any particular appropriation shall be limited to the amount appro- 
priated therefor. 

Credit shall be made to appropriations in each fiscal year for the value 
of salvage material taken from repairs made to ships or plant at navy- 
yards and stations, or for stores returned from ships, and this credit 
shall not be used 1 Dias bureaus to increase the amount of that appro- 
priation, but shall a deduction from the operating expenses of the 
annual appropriation concerned, subject to the same provision as stated 
in above paragraph. 

The amendment was agreed to. 

The next amendment was, under the subhead “Bureau of 
Yards and Docks,” on page 52, after line 23, to strike out: 

For overhauling and repairing the dry dock Dewey at the naval sta- 
tion, Olongapo, P. I., $50,000. 

The amendment was agreed to. 

The next amendment was, on page 53, line 13, after the word 
“navy-yards,” to strike out “for repairs and preservation at 
nayy-yards and stations for the fiscal year 1908, $16,538.52,” and 
in line 18, after the date, “ 1909,” to strike out “ $14,947.68,” and 
insert “ $6,944.07,” so as to make the clause read: 

Repairs and preservation at navy-yards: For repairs and preserya- 
tion at navy-yards and stations for the fiscal year 1909, $6,944.07. 

The amendment was agreed to. 

The next amendment was, on page 53, after line 21, to insert: 

For raising pontoon of floating crane Hercules, wrecked and sunk in 
New York Harbor, $40,000; and for new structural work, machinery, 
and other necessary material for reconstructing and replacing de- 
stroyed crane, $75,000; in all, $115,000. 

The amendment was agreed to. 

The next amendment was, under the head of “ Department of 
the Interior,” on page 57, after line 18, to insert as a subhead 
the word “ Capitol.” 

The amendment was agreed to. 

The next amendment was, on page 58, after line 3, to insert: 

For the purchase of outstanding plans of the Sapiro building to com- 
plete the records of the superintendent's office, $2,500, 

The amendment was agreed to. 

The next amendment was, on page 59, after line 19, to insert: 


FREEDMEN’S HOSPITAL AND HOWARD UNIVERSITY. 


Remodeling central heating plant, etc., Freedmen’s Hospital and 
Howard University: For remodeling central heating plant, including 
necessary changes in buildings, and installing electrical generatin 
machinery for power and light at the Freedmen's Hospital and Howa 
University, $80,000, 


The amendment was agreed to. 
The next amendment was, under the subhead “ Indian af- 
fairs,” on page 63, after line 14, to insert: 


Relief of Norbert Sero: For payment to Norbert Sero, formerly 
assistant farmer, La Pointe Indian Reservation, Wis., to reimburse him 
on account of damages, costs, and witness and attorney's fees paid in 
a suit for alleged assault and false imprisonment occasioned by the 
acts of said Sero in the lawful discharge of his duties, $448.29. 


The amendment was agreed to. 
The next amendment was, on page 63, after line 21, to insert: 


The Secretary of the Treasury is hereby authorized and directed to 

ay out of any moneys now or hereafter in the Treasury of the United 
Btates to the credit of the Osage Nation of Indians to Kappler & Mer- 
illat, attorneys for the Osage Nation, under an approved contract for 
defendi the said nation of Indians against the claim of Clement N. 
Vann and William P. Adair against the said nation of Indians, decided 
favorably to the said nation of Indians by the Court of Claims May 2, 


1910, the sum of $5,176.59, or so much thereof as may be found to be 
due them, in full compensation for legal services rendered to said nation 
and all expenses incurred in its behalf by them as attorneys for said 
nation in said suit before the Court of Claims. t 

Mr. DIXON. Mr. President, I should like to ask the chair- 
man of the committee whether or not that item has been regu- 
larly certified by the Secretary of the Treasury and esti- 
mated for? 

Mr. HALE. Mr. President, it is a question whether the pro- 
vision is not technically subject to a point of order. It came to 
the committee not by a regular estimate from the head of the 
department to the Secretary of the Treasury, but from the 
Indian Commissioner, and upon that, the facts being substan- 
tiated, the committee put the amendment on the bill. I suppose 
that technically, as it is not regularly submitted as an estimate, 
it is subject to a point of order, although I hope the Senator 
will not make the point of order. 

Mr. DIXON. Mr. President, in connection with these Indian 
claims, especially as in this case where, I understand, this firm 
of attorneys are paid several thousand dollars a year as a gen- 
eral retainer, I shall feel compelled to make the point of order 
against the amendment, 

The PRESIDENT pro tempore. The Chair sustains the 
point of order. 

The reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was, under the head “ De- 
partment of Justice,” on page 65, after line 3, to insert: 


Court-house, Washington, D. C.: For the completion of the addition 
to the court-house, Washington, D. C., for the court of appeals, to be 
expended under the direction of the Superintendent of the United States 
Capitol Building and Grounds, $34,000. 
he a 8 of $29,600 heretofore made in the deficiency act 


approv arch 4, 1909, for furnishings for the addition to the court- 
Rote Washington, D. C., is hereby continued available during the 
fiscal year 1911. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Miscellaneous, 
Department of Justice,” on page 67, after line 11, to insert: 

For expenses of representing the interests of the Government in all 
matters arising under the act entitled “An act to regulate commerce,” 
approved February 4, 1887, as amended, Ewa traveling expenses 
Rt rentals, to be expended under the direction of the Attorney-General, 
including salaries of employees at Washington, to continue available 
during fiscal year 1911, $25,000. 

The amendment was agreed to. 

The next amendment was, under the head “United States 
courts,” on page 69, after line 16, to insert: 


To pay James D. Elliott for services performed as United States 
district attorney for the district of South Dakota, from July 11, 1906, 
to March 4, 1907, $2,599.99. 


The amendment was agreed to. 
The next amendment was, under the head of “ Department of 
Commerce and Labor,” on page 70, after line 22, to insert: 


BUREAU OF LIGHT-HOUSES. 


Salaries, Bureau of Light-Houses : Commissioner, 85.000; deputy com- 
missioner, $4,000; chief constructing engineer, $4,000; and superin- 
tendent of naval construction, $3,000; in all, $16,000, to continue avail- 
able during the fiscal year 1911. 

The amendment was agreed to. 

The next amendment was, on page 71, after line 3, to insert: 

LIGHT-HOUSES, BEACONS, AND FOG SIGNALS. 

For the following authorized by the act of June 17, 1910: 

Light-vessel for meral service: For constructing, equipping, and 
outfitting complete for service a steam light-vessel, with fog signals, 
for general service as a relief light-vessel in the Light-House Estab- 
lishment, $130,000. 

FIRST DISTRICT. 


Otter Island light station, Maine: For establishing a light and fog- 
signal station on Otter Island, Muscle Ridge Channel, Penobscot Bay, 
Maine, $14,000. 

Boon Island light station, Maine: For establishing a fog signal at 
Boon Island light station, Maine, $20,000. 

Monhegan Island light and signal buoy, Maine: For a lighted and 
whistling poor. fitted with submarine bell, and if in the opinion of the 
8 On ommerce and Labor deemed advisable, a relief buoy for 
same, „000. 


THIRD DISTRICT. 


Hunts Point light station, New York: For establishing a light and 
fog signal at Hunts Point, between Hell Gate and White Stone Point, 
at the juncture of East River and Long Island Sound, New York, $5,000, 

Rondout Creek light station, New York: For establishing a light and 
920 Aaa at the mouth of Rondout Creek, Hudson River, New York, 


Stony Point light-house reservation, New York: For a park road and 
approaches thereto and other improvements on the light-house reser- 
vation at Stony Point, Hudson River, New York, $7,500. 


FOURTH DISTRICT. 


Egdemoor light-house depot, Delaware: For additional land for the 
extension of the light-house depot at Edgemoor, Delaware River, Dela- 
ware, for the reconstruction of the wharves, and for two dwellings for 
custodians, $51,000. 

Eagle Point ran 
at or near Eagle 
Jersey, $2,950. 


lights, New Jersey: For establishing ran lights 
oint in the Horseshoe curve, Delaware River, New 
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FIFTH DISTRICT. 


Fort McHenry Channel range lights, Maryland: Toward the estab- 
lishment of the Fort McHenry Channel range lights, Baltimore Harbor, 
7128600 construction of which is authorized at a cost not to exceed 


„000, 3 
Norfolk Harbor range lights, Virginia: For establishing range lights 
in Norfolk Harbor, Virginia, $35,000. 

Bogue Sound range hts, North Carolina: For establishing range 
lights in Bogue Sound, Carteret County, N. C., $2,500. 

SIXTH DISTRICT. 

Bloody Point range lights, Georgia: For the removal and reestablish- 
ment of Bloody Point range lights, Savannah Harbor, Georgia, $4,500. 

Aids to navigation, Cape Fear River, North Carolina: For improving 
the system of lighting and aids to ht Mai on the Cape Fear River, 
at and below Wilmington, N. C., $21 , 

St. Johns River light-vessel, lorida : For ssp equipping, 
and outfitting complete for service a steam light-vessel, with fog signals, 
for service off the mouth of St. Johns River, Florida, and elsewhere, as 
may be directed, $130,000, 

EIGHTH DISTRICT. 

Port Eads light-house depot, Louisiana: For the removal of the light- 
house depot at Port Eads, La., and the relocation of the same at New 
Orleans, „or its vicinity, $27,000. 

NINTH DISTRICT. 

St. Joseph light-house depot, Michigan: For a barge for the St. 
Joseph sy tere depot, Michigan, $7,000. 

North nitou Island light-vessel, Lake Michigan: For constructing, 
equipping, and outfitting complete for service a steel self-propelling 
light-vessel, with a fow signal, to be stationed near North ‘Manitou 

and, Lake Michigan, $50,000. 

TENTH DISTRICT. 

Sandusky Harbor . Ohio: Toward establishing a light and 
fog-signal station at the entrance to Sandusky Harbor, Ohio, construc- 
tion of which is authorized at a cost not to exceed $80,000, 240,000 

rain range lights, Ohio: For range lights, entrance to Lorain 
Harbor, Black River, Ohio, $19, 


800. 
Huron Pierhead ran lights, Ohio: For range lights, entrance to 
Huron Harbor, Ohio 


, $3,800. 

Point Abino light-vessel, Lake Erie: For constructing, equipping, and 

outfitting complete for service a light-vessel with sg Be al, be sta- 

tioned between Point Abino and Sturgeon Point, in Lake Erie, $75,000. 
ELEVENTH DISTRICT, 

Michigan and Gull islands lght-station, Lake Superior: Toward estab- 


lishing a light and fog-signal station at Michigan and Gull islands, 
Lake are or, construction of which is author at a cost not to 
exceed $140,000, $70,000 


Detroit light-house’ depot, Michigan: For the construction of an oil 
house for the Detroit light-house depot, Michigan, $3,500. 
TWELFTH DISTRICT. 

Anacapa Island light-station, California: Toward establishing a light 
and fog-signal station on Anacapa Island, California, construction of 
which is authorized at a cost not to exceed $100,000, $50,000. 

Army Point light-station, California: For establishing a jight and 
fog-signal station at or near Army Point, Suisun Bay, California, 


1 3 
$ Humboldt Bay coal shed, California: For a coal shed on the light- 
house wharf at Humboldt Bay, California $5,000. 

Point Loma light-station, lifornia: For establishing a fog-signal 
ane 3 quarters at the Point Loma light-station, California, 

1 


Santa Cruz light-station, California: For installing a flashing light 
and a fog signal at the Santa Cruz light-station, California, $29,000, 


THIRTEENTH DISTRICT. 


Eliza Island light-station, Rec | on: For establishing a light and 
fone al station on Eliza Island, Bellingham Bay, Washington, 


„0 3 * 
y Aids to navigation, Alaska: For additional aids to navigation in 
Alaskan waters, $60,000. 

FOURTH DISTRICT. 

Minh Maull Shoal light-station, Delaware River: For the completion 
of the light and fog-signal station at Miah Maull Shoal, Delaware River 
(act of June 20, 1906, vol. a p 322, sec. 1; act of June 30, 1906, 
$30,008 p. 659, sec. 1; act of Mar. 4, 1907, vol. 34, p. 1317, sec. 1), 

„000. 


THIRTEENTH DISTRICT. 


Battery Point light-station, Washington: For the completion of_ the 
yet and fog-signal station at Battery Point, Washington (act of June 
28, 1902, vol. 31, p. 431, sec. 1; act of Mar. 4, 1907, vol. 34, p. 1319, 
sec. 1), $33,000. 

The amendment was agreed to. 

The next amendment was, on page 81, after line 11, to insert: 

To pay the People's Gas and Electric Company, of Burlington, Iowa, 
for services rendered in collecting and carrying mail in boxes affixed to 
its cars from July 1, 1907, to June 30, 1908, $540. 

The amendment was agreed to. 

The reading of the bill was continued to the end of line 17, 
on page 81. 

Mr. STONE. Mr. President, I desire to ask whether the 
bill is being read now for amendments to be offered from the 
floor or merely for committee amendments. $ 

The PRESIDENT pro tempore. For committee amendments, 
by unanimous consent. 

The reading of the bill was resumed. 

The next amendment was, under the head of “ Legislative,” 
on page 81, after line 17, to insert: 

SENATE. 


To pay John Allison, James E. Allison, Anna Allison, Mary Allison, 
Janet ‘Allison, John Milton Allison, and William B. Allison; nephews 
and nieces, respectively, of Hon. William B. Allison, late a Senator from 
the State of Iowa, $7,500. 


The amendment was agreed to. 


The next amendment was, on page 81, after line 23, to insert: 

To pay Laura E. McLaurin, widow of Hon. Anselm J, McLaurin, late 
a Senator from the State of Mississippi, $7,500. 

The amendment was agreed to. 

The next amendment was, on page 82, after line 2, to insert: 

To pay Stella W. Johnson, widow of Hon. Martin N. Johnson, late 
a Senator from the State of North Dakota, $7,500. 

The amendment was agreed to, 

The next amendment was, on page 82, after line 5, to insert: 

For additional amount to y Thomas W. Keller for services while 
acting as Acting Assistant rkeeper of the Senate from December 
4, 1908, to December 6, 1909, $1,161.60. 

The amendment was agreed to. 

The next amendment was, on page 82, after line 10, to insert: 
Office of the Sergeant-at-Arms: For attendant in charge of bathin 
rooms of the Senate Office Building from June 1, 1910, to June 30 

1911, at the rate of $1,800 per annum, $1,950. 

The amendment was agreed to. 

The next amendment was, on page 82, after line 16, to insert: 

For additional amount to pay the clerk to the Sergeant-at-Arms of 
the Senate a salary of $2,500 for the fiscal year 1911, $500. 

The amendment was agreed to. 

The next amendment was, on page 82, after line 20, to insert: 

For additional amount to pay James F. Edwards, a Senate mes- 
senger, a salary of $1,800 for the fiscal year 1910, $360. 

The amendment was agreed to. 

The next amendment was, on page 83, after line 2, to insert: 

For additional amount to pay the assistant clerk to the Committee 
on Cuban Relations a salary of $1,800 for the fiscal year 1910, $360. 

The amendment was agreed to. 

The next amendment was, on page 83, after line 6, to insert: 

To pay Robert W. Farrar for indexing and extra services as clerk 
to the Committee on Pensions, Sixty-first Congress, first and second 
sessions, $1,000. 

The amendment was agreed to. s $ 

The next amendment was, on page 83, after line 9, to insert: 

To pay Dennis M. Kerr for services as assistant clerk by detail to 
the Committee on Pensions, Sixty-first Congress, first and second ses- 
sions, $1,200. 

The amendment was agreed to. - 

The next amendment was, on page 83, after line 13, to insert: 

To pay Pitman Pulsifer for preparing the Navy Yearbook for the 
second session of the Sixty-first Congress, $1,000. 

The amendment was agreed to. 

The next amendment was, on page 83, after line 16, to insert: 


To pay John H. Walker, clerk to the Committee on the District of 
Columbia, for extra services In compiling, indexing, and superintending 
the publication of documents and books printed by the committee, 


The amendment was agreed to. 

The next amendment was, on page 83, after line 20, to insert: 

To pay F. C. Croxton for services as statistician of the Select Com- 
mittee on Wages and Prices of Commodities, $1,200. 

Tke amendment was agreed to. 

The next amendment was, at the top of page 84, to insert: 

To pay Edward T. Clark for extra services as secretary of the Select 
Committee on Wages and Prices of Commodities, $600. 

The amendment was agreed to. 

The next amendment was, on page 84, after line 3, to insert: 

To pay J. H. Jones for extra services in the care of the Senate 
chronometer and for work in connection therewith, for the second 
session of the Sixty-first Congress, $100. 

The amendment was agreed to. 

The next amendment was, on page 84, after line 7, to insert: 

To pay Thomas P. Littlepage for services rformed for the Com- 
mittee on . in connection with the secret-service investi- 
gation, from January 16 to March 4, 1909, $300. 

The amendment was agreed to. 

The next amendment was, on page 84, after line 11, to in- 
sert: 

To pay Leonard Underwood for extra services as clerk to the Com- 
mittee on Enrolled Bills, $300. 

The amendment was agreed to. 

The next amendment was, on page 84, after line 13, to insert: 

To pay L. C. Drapeau for reporting hearings hefore the Committee 
on Interoceanic Canals, the Committee on Naval Affairs, and the Com- 
mittee on Manufactures, 364 printed pages, at $1.25, $455. 

The amendment was agreed to. 

The next amendment was, on page 84, after line 18, to insert: 

To pay C. P. Schenck for stenographic services in reporting hearings 
before the Committees on Civil Service and Retrenchment and Inter- 
state Commerce, $75. 

The amendment was agreed to. 

The next amendment was, on page 84, afte 

To pay John L. Steele for indexing and extra ices as clerk to the 
Committee on Public Buildings and Grounds, Fifty-ninth Congress, first 


session; Sixtieth Congress, first session; and Sixty-first Congress, sec- 
ond session, $500. < 


The amendment was agreed to. 


line 21, to insert: 
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The next amendment was, on page 85, after line 2, to insert: 
To pay L. H. Landsittel for clerical services rendered as ee ok in 
indexing and for other extra ces as such assistant to the Com- 
mittee on Public Buildings and Grounds, Fifty-ninth care, first 
session; Sixtieth Congress, second session; and Sixty-first Congress, 
second session, $250. 
The amendment was agreed to. 
agi next amendment was, on page 85, after line 8, to insert: 
a y ipana M. a for preparing con compiling, and indexing 
0 nited 


6 aS the net ty tes from 1789 to 
158 05 2 os au by concurrent 8 of August 5, 


ary 3 was agreed to. 
The next amendment was, on page 85, after line 14, to insert: 


y Lee F. Warner, clerk of the Committee on Indian Affairs of 
servi in connection with securing the witnesses in 


The ee aE ‘was agreed to. 

CCC PAR ee ee after line 20, to insert: 

To enable the Committee on Claims ti a record and index of 
rivate claims brought before the Bounte op rerig the Fifty-ninth 2 
Bixtieth Congresses, $1,500, or so much thereof as may be necessary, 

id upon vouchers — the chairman of the committee; Bo 

pol g sum or any part thereof, in the discretion of the chairman, may 

‘tional compensation to any officer or 2 of the 
and shall continue to be available during the fiscal year 
0, 1912. Said record and index shall be completed and 
s the Senate on the first day of the first regular scasion of 
Congress, and the usual number of copies shall be 
ready for distribution on said date. 
The amendment was agreed to. 
The next amendment was, on page 86, after line 9, to insert: 


To pay G. F. Snyder for extra services to the Committee on Inter- 
state Rommerce, $1,000. a 


The amendment was agreed to. 

The next amendment was, on page 86, after line 11, to insert: 

To pay J. W. Fenton, jr., for extra services to the Committee on In- 
terstate Commerce, $500. 

The amendment was agreed to. 

a next amendment was, on page 86, after line 13, to insert: 

Bh oo Ansel Wold for extra services rendered in connection with 

* ting of the Court of Commerce bill, $500. 

The amendment was agreed to. 

The next amendment was, on page 86, after line 16, to insert: 


To reimburse the official reporters of the proceedings and debates of 
the Senate for expenses incurred du N the Sixty- 
first Congress, for clerk hire and other extra clerical services, 84, 740. 


The amendment was agreed to. 

The next amendment was, on page 86, after line 21, to insert: 

To enable the Secretary of the Senate to pay aad P. Ta 2 H. R. 
Shoemaker, and H Howser, jr., employees in the auto- 
mobiles running between the Capitol and Senate Office Building, for 
extra services daring the second session of the Sixty-first 5 a 
sum equal to one month's pay at the compensation now paid them. 


The amendment was agreed to. 
The next amendment was, on page 87, after line 2, to insert: 
To enable the Secretary of the Senate to pay John W. Evans, em- 
ae in connection with the Senate G 0e I Building, for extra services 
uring the second session of the Sixty-first Congress, a sum equal to 
one month’s pay at the compensation now being paid him. 
The amendment was agreed to. 
The next amendment was, on page 87, after line 7, to insert: 
To pay F. H. Wakefield for preparing: 5e of 8 for 
the Senate in the first and second sessions of the the. not Congress 
and for extra services in carrying out and laos) orgy mg 
plan to the Members of the Senate heretofore ‘and be 
Tendered during the second session of the Sixty-first . — $1,250. 
The amendment was agreed to. 
The next amendment was, on page 87, after line 14, to insert: 


ayy is hereby granted to pay, oe the approval of the chair- 
ional era A airea to not exceedin a employees of Con- 


m 
— T and in the egute ae exceeding $1,000, for extra service 
rendered the co stool en Investigate the Interior Department 


and Forestry Bur 
The e was agreed to. 
The next amendment was, on page 87, after line 20, to insert: 
For additional amount for fold speeches and aea a 
rate not exceeding $1 per thousand, for the fiscal year 1911, $5,000. 
The amendment was agreed to. 
The next amendment was, on page 87, after line 23, to insert: 


The unexpended balance of the eee for repairs of the 
Maltby Build for the fiscal year 1910 is hereby made available 
for use during the fiscal year 1911. 


The amendment was agreed to. 

The next amendment was, under the subhead “House of 
Representatives,“ on page 91, after line 11, to insert: 

To pay J. C. ey for caring for and regulating the House 
chronometer, $ 


The amendment was agreed to. 


The next amendment was, on page 91, after line 13, to insert: 
F. anitor f of the Committ 
8 during the e fiscal year 1911, $720. oe erate Merete 
The amendment was agreed to. 
The next amendment was, under the subhead “ Public print- 
ing and binding,” on page 94, after line 14, to insert: 
Office of superintendent of documents: For additional amount to 
2200. the salary of the shipper in charge $1,400 for the fiscal year 1910, 


The amendment was agreed to. 

The next amendment was, on page 95, after the number 
“nine hundred and twenty-five,” to insert “and in Senate Docu- 
ment Numbered Six hundred and thirty-eight,” so as to read: 

For the payment of rendered the Court of Claims, 
reported to Con. gj deol 41155 8 sesslon in Pi Bis 3 No. 925, 
and in Senate ent No. 638, n y: 

The amendment was agreed to. 

The next amendment was, on page 95, line 14, after the word 
“ Department,” to strike out “twenty-one thousand three hun- 
dred and thirty-eight dollars and fifty-three cents” and insert 
“one hundred and four thousand three hundred and eight dol- 
lars and forty-nine cents,” so as to make the clause read: 

Under War Department, $104,308.49. 


The amendment was agreed to. 

The next amendment was, on page 95, line 20, before the 
word dollars,“ to strike out “twelve” and insert “five hun- 
dred,” so as to make the clause read: 

Under Department of the Interior, $500. 


The amendment was agreed to. 
The next amendment was, on page 95, after line 22, to insert: 
Under the Department of Justice, $8,028.07. 


The amendment was agreed to. 

The next amendment was, on page 95, in line 24, after the 
word “ Department,” to strike out “one thousand one hundred 
and ninety-seven dollars and thirty-three cents” and insert 
“nine thousand eight hundred and thirty-four dollars and sev- 
enty-two cents,” and on page 96, line 1, after the word “all,” to 
strike out “seventy-six thousand seven hundred and thirteen 
dollars and seventy-five cents” and insert “one hundred and 
seventy-six thousand eight hundred and thirty-seven dollars and 
seventeen cents,” so as to make the clause read: 

Under the Post-Office Department, $9,834.72; In all, $176,837.17. 


The amendment was agreed to. 
The next amendment was, on page 96, after line 16, to insert: 


The Attorney-General is hereby directed to report to the Senate of the 
United States whether or not under the act of September 30, 1890 
ge Stat., p. 537), interest at 4 per cent is due on the judgment of 

the Court of Claims in ee of the Eastern Cherokees, with accrued 
interest, from Decem 1905, to the date on which the transcript 
of magmen was filed with the Secretary of the Treasury up to the 
darey ol the mandate of affirmance by the Supreme Court of May 14, 


the d mendment was agreed to. 

The next amendment was, on page 97, in line 4, after the word 
“Senate,” to strike out“ document No. 342,“ and insert “docu- 
ments Nos. 342 and 634,” and in line 9, before the word “ dol- 
lars,” to strike out “sixty-eight thousand nine hundred and 
eighty-five” and insert “eighty-three thousand seven hundred 
and forty-one,” so as to read: 

For payment of ju ents eee by the Court of Claims in Indian 
depredation ere mi ified to Congress in Senate Documents * 342 
and 634, an use Document No. 900, at its present session, 
$83,741. 

The amendment was agreed to. 

The next amendment was, on page 109, after line 20, to in- 
sert as a new section the following: 

Suc. 3. That for the payment of the following claims, certified to be 
due by the several accounting officers of the Treasury Department under 
a . the balances of which have been exhausted or carried to 

e surplus fund under the provisions of section 5 of the act of June 
20, 1874, and under appropriations heretofore treated as permanent, 
being for the service of the fiscal year 1907 and prior years, unless 
otherwise stated, and which have been certified to Congress under 
section 2 of the act of an 7, 1884, as fully set forth in Senate Docu- 


ment No. 640, reported to Congress at its present session, there is appro- 
priated as follows: 


CLAIMS ALLOWED BY THD AUDITOR FOR THE TREASURY DEPARTMENT. 


For heating 8 for lic buildings, $5.10; 
For Life-Saving Servi 728.34. : 


CLAIMS ALLOWED BY THE AUDITOR FOR THE WAR DEPARTMENT, 


ra pay, of the arm, $98,680.16; 

For regular 3 Quartermaster's Department, $82.58; 
For rtation of the ay A = its supplies, 2,566.88. 
For barracks and quarters, $29.7 
For preven and rs, Mexican indian N $3.88 ; 


ö Se ar o 
pay transporta wand © regon and Wash- 
ington Welunfeers in 1888 and 1888, $ 28.20. re 55 
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CLAIMS ALLOWED BY THE AUDITOR FOR THE NAVY DEPARTMENT. 


ransportation and recruiting, Marine Co 
e 
on transportation, recruiting, and contingent, ‘Bureau of Navigation, 


60: 

For outfits for landsmen, Bureau of Navigation, $45; 

For contingent, Bureau of Ordnance, $1. 1 

For equipment of vessels, Bureau of Equipment, 848; 

For maintenance, Bureau of Yards and Docks, $466.40; 

For freight, Bureau of Supplies and Accounts, $148.38; 

For contingent, Bureau of Supplies and Accounts, $30.36; 

For construction and repair, Bureau of Construction and Repair, 


$100; 
413.8 3 for lost property, naval service, aet of March 2, 1895, 

CLAIMS ALLOWED BY run AUDITOR von THE INTERIOR DEPARTMENT. 

For contingent expenses of land offices, 1909, $25.09; 

For surveying the public lands, 3 

For telegraphing, transportation, etc., Indian supplies, 1909, 83,840.43; 

For transportation of Indian supplies, $50.88. 
$32.00 support of Sioux of different tribes, subsistence and civilization, 

CLAIMS ALLOWED BY THE AUDITOR FOR THE STATE AND OTHER 
DEPARTMENTS. 

For public printing and binding, $155; 

For transportation of diplomatic and consular officers, 1910, $7,045.95 ; 

For support of convicts, District of Columbia, 1909, $126; 

For meat inspection, Bureau of Animal Industry, 94 cents; 

For purchase and distribution of valuable seeds, $163.53 ; 

For general expenses, Forest ice, $1.95 ; 

For fees of clerks, United States courts, 1909, $273.71; 

For fees of clerks, United States courts, $266.30 ; 

For naturalization of aliens, $2.98 ; 

For supplies of light-houses, $2,646.70. 

CLAIMS ALLOWED BY THH AUDITOR FOR THE POST-OFFICH DEPARTMENT. 

For indemnities for losses by registered mail $60.20; 

For Railway Mail Service, $8.33. 

The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. HALE. There are one or two amendments I wish to 
offer. On page 20, line 19, strike out the word “ twenty-five ” 
and insert in lieu thereof the word “seventy-five,” so as to 
read two hundred and seventy-five thousand dollars.“ 

The amendment was agreed to. 

Mr. HALE. On page 22, after line 12, I move to insert: 

For the quarantine and treatment of lepers in Alaska for the fiscal 
pa 1911, to be expended by the Secretary of the Treasury through the 

blic Health and Marine-Hospital Service, $5,000. 


The amendment was agreed to, 

Mr. HALE. On page 23, after line 12, I move to insert: 

Interstate Commerce Commission: To carry out the objects of the 
act concerning carriers engaged in interstate commerce and their em- 
ployees, approved June 1, 1898, $1,500. 

The amendment was agreed to. 

Mr. HALE. I submit an amendment omitted by mistake. On 
page 57, after line 4, I move to insert: 

1 Capitol and grounds: For lighting the Capitol and 

unds about the same, including the Senate Office Building, House 
fice Building, Botanic Gardens, Senate and House stables and engine 
house, Maltby Building, and folding and storage rooms of the Senate 
and House of Representatives; for gas and electric lighting, pay of 
superintendent of meters, at the rate of $1,600 per annum, who shall 
inspect all gas and electric meters of the government of the District of 
Columbia without additional compensation; lam aad gas fitters, 
and for materials and labor for gas and electric lighting and for gen- 
eral repairs, $26,000. 

The amendment was agreed to. 

Mr. HALE. On page 58, after line 6, I move to insert: 

For the purchase of the George Washington memorial window, to be 
expended by the Superintendent of United States Capitol and Grounds, 
under the direction of the Joint Committee-on the rary, $1,800. 

The amendment was agreed to. 

Mr. HALE. On page 60, in line 2, before the word “ eighty,” 
I move to insert: 

To continue available during the fiscal year 1911. 


The amendment was agreed to. 

Mr. HALE. On page 56, after line 25, I move to insert: 

To pay the claim allowed by the Auditor for the Paadi Department 
in favor of James H. Boyle by auditor's certificate No. 3623, of June 
20, 1910, $200.54, under an appropriation “ Contingen 
Yards and Docks, certified claims.” 

The amendment was agreed to. 

Mr. LODGE. I move to insert at the proper place in the bill: 

For expenses of the commission to attend the celebration of the cen- 
tennial of the Republic of Mexico, to be held in the City of Mexico in 
September, 1910, $20,000. 

The amendment was agreed to. z 

Mr. HEYBURN. On page 88. after line 20, I move to insert: 


$21.35; 
5.50 5 4 


t, Bureau of 


To enable the Secreta 
D. 8 


— 

Russel Williams, P. A 
ss 

in connection with the Senate Office Building, for extra services ng 


the second session of the 8 -first Congress, a sum equal to one 
month’s pay at the rate of ee they now receive. 


The amendment was agreed to. 
Mr. STONE. On page 81, after line 16, I move to insert: 
DEPARTMENT OF AGRICULTURE. 

To enable the Secretary of culture to investigate and report 
upon the drainage of swamp or acinar wet lands in Missouri, Arkansas, 
and Louisiana, and to prepare rae for the removal of surplus waters 
by drainage; and to prepare plans for the 5 Improvement of 
streams; and for the prs tion and illustration of reports and bul- 
letins on drainage, including rent and the employment of labor in the 
city of Washington and elsewhere; and the 5 of consulting 
engineers and all other necessary expenses, $150, b 


Mr. BURTON. I make a point of order on the amendment. 
Mr. HALE. It has gone out on a point of order on several 


other appropriation bills. 
The PRESIDENT pro tempore. The Senator from Ohio 
makes a point of order. What is the point of order? 
Mr. BURTON. That it is new legislation. It involves an 
extensive plan for the improvement of rivers and for drainage. 
pee PRESIDENT pro tempore. The Chair sustains the point 
of order. 
Mr. SMOOT. I move, on page 92, beginning with line 1, to 
strike out down to and including line 7, in the following words: 


To pay George E. Hamilton and John W. Yerkes for services as 
counsel to the Members of the House of Representatives of the Joint 
Committee on Arey in the suit of the Valley Paper Company, 
plaintif, against the Joint Committee on Printing of Congress, re- 
spondents, $1,000, and to pay Richard Randolph McMahon for like 
services the sum of $500. 


I do not wish to take any time of the Senate, but I desire to 
submit in connection with the amendment a letter addressed to 
Hon. ALLEN F. Cooper, Member of Congress, and also a member 
of the Joint Committee on Printing, from Attorneys George E. 
Hamilton and John W. Yerkes, and also a letter addressed to 
myself by Hon. A. F. Cooper, chairman of the House Committee 
on Printing. I ask that these letters be printed in the RECORD. 

The PRESIDENT pro tempore. The Chair hears no objec- 
tion to the request of the Senator from Utah. 

The letters referred to are as follows: 


HOUSE or REPRESENTATIVES, 
COMMITTEE ON PRINTING, 
Washington, D. C., June 21, 1910. 
Hon. REED SMOOT, 


Chairman Joint Committee on Printing. 


My DEAR SENATOR: I inclose you herewith a communication from 
Messrs. George E. Hamilton and John W. Yerkes, attorneys, who acted 
as counsel for the House members of the Joint Committee on Printing 
in the mandamus proceedings brought by the Valley Paper Company 
against the Joint Committee on Printing of Congress, The said attor- 
neys, having conducted this litigation to a successful conclusion, were 
requested to present their bill for the services rendered. they 
recently did, 3 bill in the sum of $5,000, which the Com- 
mittee on Printing on the part of the House approved, believing it to 
be reasonable, in view of the faithful and valuable services rendered, 
and taking into consideration the character and importance of the 
questions Involved. The House of Representatives disapproved of the 
amount of the bill and reduced the same to the sum of $1,000, which 
item appears in the general deficiency bill now before the Senate. 

In an interview with the said attorneys this morning they desire 
me to call your attention to the inclosed letter and to request that you 
take appropriate action to have the said item stricken from the bill 


before it passes the Senate. 
Yours, very truly, A. F. COOPER, Chairman. 


HAMILTON, COLBERT, YERKES & HAMILTON, 
Washington, D. C., June 20, 1910. 
Hon. ALLEN F. Cooprr,.M. C 


Member Committee on Printing of Congress. 


Dear Sin: For reasons already stated in our letter of June 18, and 
which will be readily underst and appreciated by every lawyer, we 
ean not for a moment think of accept ng the sum of $1,000, or any 
other sum less than the $5,000 charged by us, after consultation and 
with your ray oad coo - > 

As stated that letter, and stated to you on the occasion of Mr. 
Hamilton’s first interview with ee on the subject of compensation, it 
was our first desire that you and your associates on the Printing Com- 
mittee should fix the amount of our compensation. Having, however, 
been called upon by you to suggest a reasonable fee, that suggestion 
was made, was 5 approved by you, and we were requested to 
render a bill for $5,000. 

Having done that, and believing it to be perfectly reasonable, and 
only a fair compensation for the services rendered, we are unwilling to 
have the amount lessened, not because of the money involved, but 
because of professional usage, requirement, and dignity, or have the 
judgment of others substituted for our own. 

Since it seems that Congress does not wish, even under the circum- 
stances above stated, and with which you are entirely familiar, to pay 
for these services the amount charged by us, we must decline to accept 
a lesser amount, and accordingly request that you consider our bill for 
any compensation for services is absolutely and for all the time with- 
drawn, and that you will, by appropriate action upon the floor, or in 
conference, have withdrawn also e original report, including the 

5,000 appropriation to us for services, and the amendment withdrawn 

m the appropriation bill. In doing this we, of course, abandon all 
claim for services which, so far as we are concerned, may be considered 
as gratuitously given, and we desire this communication to be received 
as evidence that no future claim for services in any shape or form will 
be at any time presented by us. 

We are not acquainted with the 3 procedure, but we ask 
that our wishes the premises, which are our final determination, 
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shall be carried out appropriately by action on the floor of the House 
or in conference committee. 


We appreciate thoroughly the presentation of the case as made by 
and thank you both for it. 


GEORGE E. HAMILTON. 
JOHN W. YERKES. 

Mr. GALLINGER. This is a House provision, a matter with 
which the House is concerned much more than the Senate, and 
I hope it will not be stricken from the bill. A very much larger 
sum was demanded, and the House put in what I think is a 
moderate sum as compensation for these attorneys employed by 
the House. I think it would be very unwise for us to strike it 
from the bill. 

Mr. BACON. I agree in part with the Senator from New 
Hampshire that this is a matter which concerns the House, and 
that it is a matter which the House ought to be left absolutely 
free to determine for themselves. 

The Senator will remember, of course, that when this legal 
process was issued the Senate declined to take notice of it fur- 
ther than to send a respectful message to the court that it did 
not consider itself or its committee subject to its jurisdiction. 
The House took a different view of it, and this serivce was ren- 
dered to the House exclusively and not to the Senate in any 
particular. I think the House should be left free to determine 
for itself what compensation it desires to pay, and for myself I 
am ready to vote for any amount within, of course, reason, 
that the House may ultimately determine with regard to this 
matter. 

As to whether we should take action in pursuance of the re- 
quest made in the latter is another question altogether. I 
should like very much to see it put in such a shape that it can 
be dealt with in conference, and I presume, if stricken out, it 
will go into conference. 

Mr. SMOOT. It will be in conference if stricken ont. 

Mr. BACON. Very well. Under the suggestion that it will 
be in conference, I think we can get the report in such a shape 
that the House can finally determine the matter for itself. 

Mr. GALLINGER. I desire simply to say that I was not 
aware of the fact that there was a letter presented from the 
attorney in which they practically request that this item shall 
go out of the bill. Under those circumstances I make no objec- 
tion to the amendment. 

Mr. BACON. The clause will go out, and the House will be 
in a position to say whether it will stand on the figure fixed 


by it. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Utah. 

The amendment was agreed to. 

Mr, CLAY. On page 113, after the word “ cents,” in line 4, I 
move to insert: 

That th f Treasury is he thorized and directed 
to pay, ont 8 51 $1,500,000 set — and held 
of the United States for the use and benefit of the Colville Indians 
the provisions of an act aon June 21, 1906 (34 Stat. L., 337), 

45,000 to Hugh Gordon for his individual services in 

Ind which = of $45,000 is hereby appropriated for 


yourself and Mr. Finley on the floor, 


Yours, very respectfully, 


ropriated, and same 
set aside for the benefit of said 

Mr. HALE. I have no objection to the amendment. 

The amendment was agreed to. 

Mr. GORE. On page 96, line 16, after the word “ necessary,” 
at the end of the line, I move to insert the following proviso: 

th wal mon: n 
ot te eh The, Uh Sotions shail be full and void until approved by 
Congress. 
Mr. HALE. There is no objection to that provision. 
The amendment was agreed to. 

The PRESIDENT pro tempore. If there are no further 
amendments as in Committee of the Whole, the bill will be re- 
ported to the Senate. 

Mr. SIMMONS. I wish to inquire of the Senator from Maine 
whether there is any appropriation provided in the bill—I have 
not had time to read it, as it only came in this morning—for the 
physical valuation of railroads? 

Mr. HALE. I think this is one of the bills that has escaped 
any provision of that kind. It is not in this bill. 

Mr. SIMMONS. I was afraid, Mr. President, it was not. 

I shall detain the Senate but a minute. I desire only to say 
that when the railroad rate bill was up there were two propo- 
sitions here for the physical valuation of railroads. There was 
opposition to both those propositions coming from the other 
side of the Chamber. The chief ground upon which that oppo- 


sition was based was the contention on the part of Senators on 
the other side of the Chamber that there was at present ample 
authority for the physical valuation of railroads, and that all 
that was needed in order to enable the commission to make a 
valuation for itself and not have to rely upon the testimony of 
the railroads was an appropriation. 


In conversation with a number of prominent and leading 
Senators upon the other side I was assured that the sundry 
civil appropriation bill would make an appropriation for this 
purpose. Amendments were offered to the sundry civil appro- 
priation bill for that purpose, one by the Senator from Kansas 
[Mr. Curtis], framed largely upon the amendment offered by 
the Senator from Wisconsin [Mr. La Fotterre], and one offered 
by myself. Neither one of those amendments received any con- 
sideration whatever from the Committee on Appropriations. 

When that bill came in I was again assured, not by the chair- 
man of the committee but by a very prominent Senator upon 
the other side of the Chamber, one of the leaders on that side, 
that the general deficiency bill would provide an appropriation. 
We have had both those bills and neither one of them has made 
any provision for it. 

No one contended at any time during the debate that there 
was any money available for the commission with which to 
make such an investigation as that. Everybody who spoke upon 
the subject admitted the need of such an appropriation. 

Mr. President, I know it is needless to offer an amendment 
for that purpose. I can readily see that it would be subject 
to a point of order. If it is the purpose of the Senator from 
Maine [Mr. Hate] to make a point of order against the amend- 
ment, I will not offer it; otherwise I will. 

Mr. HALE. I would be constrained to make the point of 
order against it. 

Mr. SIMMONS. I recognize the fact that the amendment 
would be subject to a point of order, and that we are all 
anxious to get through; and in order to save time I will not 
offer the amendment. 

Mr. HALE. I am much obliged to the Senator. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. Shall the amendments made 
as in Committee of the Whole be concurred in? 

Mr. LODGE. I desire to reserve one amendment. The amend- 
ment is on page 52, at the bottom of the page. 

The PRESIDENT pro tempore. The Senator from Massa- 
chusetts reserves one amendment. The question is on concur- 
ring in the amendments with this exception. 

The amendments were concurred in. 

Mr. LODGE. It is the amendment striking out, at the bottom 
of page 52, under the heading “ Bureau of Yards and Docks,” 
the words: 

For overhauling and 
station, Olongapo, P. I., 

Mr. HALE. Let that amendment be withdrawn. The Sena- 
tor is not willing to take the action of the committee. The 
committee thought better to put it in conference in order that 
the House might furnish the reasons for it. The Senator is 
not content with that. 

Mr. LODGE. I do not want to delay the bill. I can furnish 
the reasons. If the figures which I will ask to have printed in 
the ee are not conclusive, then it seems to me nothing 
can 

The PRESIDENT pro tempore. Without objection, the state- 
ment sent to the desk by the Senator from Massachusetts will 
be printed in the RECORD, 

The statement is as follows: 


repairing the dock Dewey at the naval 
300.0008 4 : 


Navy DEPARTMENT, 
Washington, June 21, 1910. 
MEMORANDUM REGARDING DRY DOCK “ DEWEY.” 


First cost, including supplemental agreements $1, 139, 049. 59 
Cost of preparing for expedition-__.___._____-________ 31, 743. 09 
Cost of towing to Philippines____-________-________ , 000. 00 

Total cost delivered at Philippines $1, 420, 792. 68 
Total amount expended, maintenance and repair 


3. 682. 22 
Average annual amount, maintenance and repalr -= 1, 000. 00 
Percentage annual maintenance of total cost, per cent.. 
Percentage annual maintenance of total cost, if $50,000 
asked for were included, per cent 1 
Average annual maintenance of foreign floating docks, 
per cent 


HISTORY. 


Date of contract, April 30, 1903. 
First episte laid, September 23, 1903. 
Launched, J 5. 


1905. 
ition started December 28, 1905. 


ed since placed in commissi — EE 
z P n 8 


ESTIMATED VALUE OF “ DEWEY” AS A COMMERCIAL PROPOSITION. 


At Hongkong docking rates, 25 cents per ton, docking and undocking; 
8 cents per ton demurrage: 
The average docking charge for a 2,000-ton ship for five 
2 a 


days’ docking would be one — iss ES $1, 500. 00 
Giving a gross income annually of 71, 500. 00 
Which, capitalized at 5 per cent, would represent an in- 

vestment valued at — — 1, 430, 000. 00 


1910. 
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Copy of report of last cruiser docking in the “ Dewey.” 


Date. 


1909. Hrs. min. 

Tennessee Nov. 28 | 6.35 a. m.] 5. 10 p. m 10 35 

Washington Nov. 29 | 6.40 a. m.] 2.40 p. m_........ 8 œ% 

Maryland do. 8.10 p. m. 7.15 a. m. (30th). 16 05⁵ 

ginia - 10.50 a. m 7.50 a. m. (Ist) 20 25 

7.40 a. m. 4.20 p. m — 8 4 

5.15 p. m. 1.45 p. m. $3 20 30 

2.20 p. m6. 05 a. m. 15 45 

7.10 a. m. I 4.30 p. m 9 2 

Total time engaged in docking 100 20 

Average time per ship. 1 40 
Average time re ship, omitting hours at night when no wo 

Pree Re | Se S 9 50 


Ships having an asterisk () after their names were in dock overnight, 
During six to eight hours of this time no work was done on them. 

The PRESIDENT pro tempore. The question is on con- 
curring in the amendment on page 52, which was reserved. 

The amendment was nonconcurred in. 

Mr. CHAMBERLAIN. I desire to offer an amendment. On 
page 8, I move to strike out line 14 and all down to and includ- 
ing line 2, on page 9, and to insert in lieu thereof, under the 
head of Miscellaneous objects, Treasury Department: ” 


Payment to the poate of Oregon: For payment of the amount due 
to the State of Oregon, as ascertained cone by the Court 
of Claims, April 30, 6.600. $193,543.02, for expenses of 3 sup- 
Eset and equipping its volunteer and militia during the years 

861 to 1865, and fully ascertained and determined by Court of 


1 5 HALE. I have no objection to that amendment being 
put in instead of the language found in the bill. I think it is 
on the whole better. 

The amendment was agreed to. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

Mr. JONES. As I understood the Senator from Maine a 
moment ago, he stated that no proposition for the physical 
valuation of railroads had been offered to or inserted in the 
pending bill. I should like to ask the Senator from Kansas 
(Mr. Curtis] with reference to the amendment which he in- 
tended to propose to one of these appropriation bills, which I 
understood was to be reported from the Committee on Inter- 
state Commerce, so as to make it in order in a bill of this 
character 

Mr CURTIS. The amendment was proposed by me, and un- 
der the rules went to the Committee on Interstate Commerce, 
and I was advised by the chairman that it would have a meeting 
yesterday morning and report it back to the Committee on 
Appropriations. I understand that they have not acted upon 
it, but I am informed that the chairman is now polling the 
committee on the amendment, 

Mr. HALE. It would, of course, be subject to a point of order. 

Mr. CURTIS. I want to say I brought the amendment to 
the attention of the Committee on Appropriations first when 
the sundry civil bill was being considered and again when the 
deficiency bill was being considered, and nothing was done, 
because there had been no action by the Committee on Inter- 
state Commerce. 

Mr. HALE. It would be subject to a point of order even 
if the committee reported it, because it is general legislation. 
A report of a committee does not make such a proposition in 
order, and, as on all the other matters, I would be obliged to 
make the point of order against it. 

The bill was read the third time and passed. 


ESTIMATE OF APPROPRIATION. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Treasury, inviting atten- 
tion to two items embraced in the deficiency estimates for the 
current fiscal year, relative to the cost of taking acknowledg- 
ments in connection with the construction of a sewer at Mays- 
ville, Ky., and the -payment of a bill for sprinkling streets 
around the new court-house site at Portland, Me., and request- 
ing that these two items be included in the general deficiency 
appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed (S. Doc. No. 643). 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by W. J. 
Browning, its Chief Chrk, announced that the House had 
passed the bill (S. 8094 to provide for the return of unde- 
livered letters, and for o her purposes. 

© 


e — 


The message also announced that the House had passed the 
following bills: 

S. 8222. An act granting to the Northern Pacific Railway Com- 
pany the right to construct and maintain a bridge across the 
Yellowstone River ; 

S. 8615. An act to authorize the Southern Development Com- 
pany to construct a bridge across the Arkansas River; and 

S. 8668. An act amendatory of the act approved April 23, 1906, 
entitled “An act to authorize the Fayette Bridge Company to 
construct a bridge over the Monongahela River, Pennsylvania, 
from a point in the borough of Brownsville, Fayette County, to 
a point in the borough of West Brownsville, Washington 
County. 

The message further announced that the House had agreed to 
the amendments of the Senate to the following bills: 

H. R. 10280. An act to authorize the Chief of Ordnance, United 
States Army, to receive twelve 3.2-inch breech-loading field guns, 
carriages, caissons, limbers, and their pertaining equipment 
from the State of Massachusetts; 

H. R. 15812. An act relating to liens on vessels for repairs, 
supplies, or other necessaries; and 

H. R. 20575. An act to amend an act entitled “An act to estab- 
lish a uniform system of bankruptcy throughout the United 
States,” approved July 1, 1888, as amended by an act approved 
February 5, 1903, and as further amended by an act approved 
June 15, 1906, 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the Senate to 
the bill (H. R. 17500) making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes. 

The message further announced that the House had agreed 
to the amendment of the Senate to the resolution of the House 
providing for the appointment of a joint committee of the two 
Houses of Congress to confer with the fiftieth anniversary of the 
battle of Gettysburg commission and report to Congress as to 
what action should be taken by Congress to enable the United 
States to fittingly join in the celebration of the fiftieth anniver- 
sary of the battle of Gettysburg. 

The message also announced that the House further insists 
upon its disagreement to the amendments of the Senate to the 
bill (H. R. 20578) making appropriations for the payment of 
invalid and other pensions of the United States for the fiscal 
year ending June 80, 1911, and for other purposes, upon which 
the committee of conference haye been unable to agree, agreed 
to the further conference asked for by the Senate on the dis- 
agreeing votes of the two Houses thereon, and had appointed 
Mr. Krirrn, Mr. Snapp, and Mr. KrttHer managers at the fur- 
ther conference on the part of the House. 

The message further announced that the House had passed 
the following bills with amendments, in which it requested the 
concurrence of the Senate: 

S. 1874. An act granting leaves of absence to homesteaders 
on Iands to be irrigated under the provisions of the act of 
June 17, 1902; 

S. 1942. An act for the establishment of a probation and 
parole system for the District of Columbia; 

S. 5836. An act to amend section 1, chapter 209, of the United 
States Statutes at Large, volume 27, entitled “An act providing 
when plaintiff may sue as a poor person and when counsel 
shall be assigned by the court,” and to provide for the prosecu- 
tion of writs of error and appeals in forma pauperis; 

S. 6118. An act to confer upon state and municipal authori- 
ties certain powers with respect to navigable waters wholly 
within city limits; 

S. 6636. An act for the relief of assignees in good faith of 
entries of desert lands in Imperial-County, Cal.; 

S. 7021. An act to require apparatus and operators for radio- 
communication on certain ocean steamers; and 

S. 7908. An act to authorize the Dauphin Island Railway and 
Harbor Company, its successors or assigns, to construct and 
maintain a bridge or bridges or viaducts across the water be- 
tween the mainland, at or near Cedar Point and Dauphin 
islands, both Little and Big; also to dredge a channel from the 
deep waters of Mobile Bay into Dauphin Bay and to dredge 
the said Dauphin Bay; also to construct and maintain docks 
and wharves along both Little and Big Dauphin islands. 

The message also announced that the House had passed the 
following bills and joint resolutions, in which it requested the 
concurrence of the Senate: 

H. R. 12434. An act to make uniform the salaries of United 
States district attorneys and marshals in Texas; 
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H. R. 16877. An act to amend section 4421 of the Revised 
eta of the Enited States, as amended by act of June 11, 

H. R. 17164. An act to provide for sittings of the United 
States circuit and district courts of the southern district of 
Ohio at the city of Portsmouth, in said district; 

H. R. 20148. An act to provide for an additional judge of the 
district court for the eastern district of New York; 

H. R. 20487. An act to provide for sittings of the United 
States circuit and district courts of the eastern division of the 
8 district of Arkansas at the city of Jonesboro, in said 

istrict; 

H. R. 23098. An act prohibiting the printing of certain matter 
on stamped envelopes and the sale thereof; 

H. R. 25925. An act authorizing the Postmaster-General to 
advertise for the construction of pneumatic tubes in the city 
of Cincinnati, State of Ohio; A 

H. R. 26150. An act to authorize the cities of Boston and 
Cambridge, Mass., to construct drawless bridges across the 
Charles River, between the cities of Cambridge and Boston, in 
the State of Massachusetts; 

H. R. 26981. An act to authorize the construction, mainte- 
nance, and operation of various dams across certain navigable 
waters, and for other purposes ; 

H. R. 26987. An act to increase the limit of cost of certain 
public buildings, to authorize enlargement, extension, remodel- 
ing, or improvement of certain public buildings, to authorize 
the erection and completion of public buildings, to authorize 
the purchase of sites for public buildings, and for other pur- 


poses ; 

H. J. Res. 229. Joint resolution authorizing the Secretary of 
War to loan certain tents, cots, and stretchers for the use of 
the Benevolent and Protective Order of Elks, at Detroit, Mich., 
in July, 1910; and 

H. J. Res, 232. Joint resolution creating a commission to 
represent the United States at the celebration of the first cen- 
tennial of the Republic of Mexico. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the President pro tempore: 

S. 1119. An act to authorize the appointment of Frank de 1. 
Carrington as a major on the retired list of the United States 


Army: 

S. 7158. An act authorizing and directing the Department of 
State to ascertain and report to Congress damages and losses 
sustained by certain citizens of the United States on account of 
the naval operations in and about the town of Apia, in the 
Samoan Islands, by the United States and Great Britain, in 
March, April, and May, 1899; 

S. 8086. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
wars other than the civil war, and certain widows and dependent 
relatives of such soldiers and sailors; 

S. 8426. An act to authorize the St. Louis-Kansas City Elec- 
trie Railway Company to construct a bridge across the Missouri 
River at or near the town of Arrow Rock, Mo.; 

S. 8697. An act to authorize the Stockton Terminal and East- 
ern Railroad Company, a corporation organized under the laws 
of the State of California, to construct a bridge across the Stock- 
ton diverting canal, connecting Mormon Channel with the Cala- 
veras River, in the county of San Joaquin, State of California; 

H. R. 18700. An act to prevent the dumping of refuse material 
in Lake Michigan at or near Chicago; 

H. R. 22642. An act to authorize the Secretary of the Interior 
to sell a portion of the unallotted lands in the Cheyenne Indian 
Reservation, in South Dakota, to the Milwaukee Land Company 
for town-site purposes; f 

H. R. 24375. An act to amend an act entitled “An act to regu- 
late the construction of dams across navigable waters,” ap- 
proved June 21, 1906; and 

H. R. 25822. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such 
soldiers and sailors. 


PETITIONS AND MEMORIALS, 


Mr. JONES presented a petition of the P. L. F. Club, of 
Bellingham, Wash., praying that an investigation be made into 
the condition of dairy products, which was referred to the Com- 
mittee on Agriculture and Forestry. 

He also presented a memorial of sundry citizens of Everett, 
Wash., remonstrating against the establishment of a national 
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department of health, which was referred to the Committee on 
Publie Health and National Quarantine. 

He also presented a petition of sundry members of the 
Ladies of the Maccabees of the World, of Aberdeen; Wash., 
praying for the enactment of legislation providing for the ad- 
mission of publications of fraternal societies to the mail as 
second-class matter, which was referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented a petition of sundry inmates of the Wash- 
ington Veterans’ Home, at Port Orchard, Wash., praying for 
the establishment of a national soldiers’ home at that place, 
which was referred to the Committee on Military Affairs. 

Mr. DEPEW presented memorials of the Woman’s Home Mis- 
slonary Society of the Methodist Episcopal Church, of New 
York, Jamestown, and Syracuse, all in the State of New York, 
remonstrating against the construction and maintenance of 
a railroad track in square 673, city of Washington, which was 
referred to the Committee on the District of Columbia. 

He also presented a petition of the New York Mercantile 
Exchange, praying for the enactment of legislation providing for 
a uniform bill of lading, which was referred to the Committee 
on Interstate Commerce. 

He also presented a petition of the Woman’s Christian Tem- 
perance Union, of West Brighton, N. Y., praying for the enact- 
ment of legislation to prohibit the interstate transmission of 
race-gambling bets, which was referred to the Committee on the 
Judiciary. 

He also presented petitions of the Central Federated Union 
of New York; of the Central Labor Unions of Auburn and 
Binghamton; and of the Congress of the Knights of Labor, 
and the New York Lumber Trade Association, all in the State 
of New York, praying for the enactment of legislation to pro- 
hibit the use of money in prosecuting wage-earners in their 
efforts to better their condition, which were ordered to lie on 
the table. 

Mr. NELSON presented a petition of the officers of the Third 
Regiment of Infantry, Minnesota National Guard, praying that . 
an investigation be made of the state of defense of the country 
and its preparedness for war, which was referred to the Com- 
mittee on Military Affairs. 

Mr. STONE presented a petition of sundry members of the 
Ladies of the Maccabees of the World, of Sedalia, Mo., and a 
petition of St. Joseph Council, No. 571, Knights of Columbus, of 
St. Joseph, Mo., praying for the enactment of legislation pro- 
yiding for the admission of publications of fraternal societies to 
the mail as second-class matter, which were referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented a petition of the Business Men's League, 
and a petition of the city council of Kirksville, Mo., praying 
that the city of New Orleans be selected as the place in which 
to hold the proposed Panama exposition, which was referred to 
the Committee on Industrial Expositions. 

He also presented a petition of the Platte County Medical 
Society, of Missouri, praying for the establishment of a na- 
tional department of public health, which was referred to the 
Committee on Public Health and National Quarantine. 

He also presented a petition of sundry citizens of Mount 
Vernon, Mo., praying that an appropriation be made for the 
extension of the work of the Office of Public Roads, Department 
of Agriculture, which was ordered to lie on the table. 

He also presented a petition of the board of education of 
Lexington, Mo., praying that an appropriation be made for the 
extension of the field work of the Bureau of Education, which 
was referred to the Committee on Education and Labor. 

He also presented a petition of Coopers’ International Union, 
No. 3, of St. Louis, Mo., praying for the repeal of the present 
oleomargarine law, which was referred to the Committee on 
Agriculture and Forestry. 

He also presented a petition of the Advertising Men’s League, 
of St. Louis, Mo., praying for the adoption of certain amend- 
ments to the present antitrust law, which was referred to the 
Committee on the Judiciary. 

Mr. PILES presented a petition of sundry citizens of Orillia, 
Wash., praying that an appropriation be made for the extension 
of the work of the Office of Public Roads, Department of Agri- 
culture, which was ordered to lie on the table. 

Mr. BRISTOW presented a petition of sundry citizens of 
Topeka, Kans., praying for the enactment of legislation to pro- 
hibit the interstate transportation of intoxicating liquors into 
prohibition districts, which was referred to the Committee on 
the Judiciary. 

Mr. KEAN presented a petition of the Board of Trade of 
Camden, N. J., praying that appropriations be made for the 
erection of buildings for American embassies abroad, which 
was referred to the Committee on F reign Relations, 
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He also presented petitions of sundry citizens of Matawan, Old 
Bridge, South River, Sayreville, and Keyport, all in the State 
of New Jersey, praying for the appointment of Gen. Michael 
Kerwin as pension agent at New York, which were referred to 
the Committee on Pensions. 

Mr. BURROWS presented a memorial of H. P. Merrill Post, 
No. 419, Department of Michigan, Grand Army of the Republic, 
of Bay City, Mich., remonstrating against the acceptance of the 
statue of Gen. Robert E. Lee to be placed in Statuary Hall, 
United States Capitol, which was referred to the Committee on 
the Library. ‘ 

He also presented a petition of the Board of Education of 
Kalamazoo,, Mich., praying that an appropriation be made to 
extend the field work of the Bureau of Education, which was 
referred to the Committee on Education and Labor. 

He also presented petitions of Local Lodge No. 576, of Cadil- 
lac, and Local Lodge No. 533, of Calumet, Brotherhood of Loco- 
motive Firemen and Enginemen, in the State of Michigan, pray- 
ing for the enactment of legislation providing for the admission 
of publications of fraternal societies to the mail as second-class 
matter, which were referred to the Committee on Post-Offices 
and Post-Roads. 

He ‘also presented petitions of sundry members of Houghton 
County (Mich.) Medical Society, praying for the establish- 
ment of a national department of publie health, which were 
referred to the Committee on Public Health and National 
Quarantine. 

Mr. LA FOLLETTE presented a petition of sundry citizens 
of Green Bay, Wis, praying for the passage of the so-called 
“ boiler-inspection bill,” which was referred to the Committee on 
Interstate Commerce. 

He also presented petitions of sundry citizens of Waukesha, 
Wis., praying for the passage of the so-called “ eight-hour bill,” 
which were referred to the Committee on Education and Labor. 

He also presented a petition of sundry citizens of Wisconsin, 
praying that an appropriation be made for the extension of the 
work of the Office of Public Roads, Department of Agriculture, 
which was ordered to lie on the table. 

He also presented petitions of sundry citizens of Berlin, Wis., 
praying for the establishment of a national department of 
health, which were referred to the Committee on Public Health 
and National Quarantine. 

He also presented a memorial of Local Union No. 126, United 
Garment Workers of America, of Oshkosh, Wis., remonstrating 
against any increase in the rate of postage on second-class mail 
matter, which was referred to the Committee on Post-Offices 
and Post-Roads. 

He also presented a petition of the Woman’s Home Mission- 
ary Society, of Darlington, Wis., praying for the enactment of 
legislation to prohibit the sale of intoxicating liquors in the 
Hawaiian Islands, which was referred to the Committee on 
Pacific Islands and Porto Rico. 

He also presented a petition of the Twentieth Century Topic 
Club, of Wauwautosa, Wis., praying that an investigation be 
made into the condition of dairy products, which was referred 
to the Committee on Agriculture and Forestry. 

OMNIBUS PUBLIC BUILDINGS BILE. 


Mr. SCOTT. I ask that the public buildings bill from the 
House of Representatives be laid before the Senate and re- 
ferred. 

H. R. 26987. An act to increase the limit of cost of certain 
publie buildings, to authorize the enlargement, extension, re- 
modeling, or improvement of certain public buildings, to au- 
thorize the erection and completion of public buildings, to au- 
thorize the purchase of sites for public buildings, and for other 
purposes, was read was twice by its title and referred to the 
Committee on Public Buildings and Grounds. 

Mr. SCOTT, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (H. R. 26987) to in- 
crease the limit of cost of certain public buildings, to authorize 
the enlargement, extension, remodeling, or improvement of cer- 
tain public buildings, to authorize the erection and completion 
of public buildings, to authorize the purchase of sites for pub- 
lie buildings, and for other purposes, reported it with amend- 
ments. 

The PRESIDENT pro tempore. The bill will be placed on 


the calendar. 
U REPORTS OF COMMITTEES. 

Mx. LODGE. On behalf of the chairman of the Committee 
on Immigration, the Senator from Vermont [Mr. DILLINGHAM], 
I report without amendment the bill (H. R. 12315) to further 
regulate interstate and foreign commerce by prohibiting the 
transportation therein for immoral purposes of women and girls, 
and for other purposes. In connection with the report I sub- 


mit the views of the majority (Report No. 886), with an ap- 
pendix, and also the views of the minority, of the Senator from 


Idaho [Mr. HEYBURN]. I ask that the views of the majority, 
with the appendix, and the views of the minority, following, be 
printed as one document. A 
The PRESIDENT pro tempore. Without objection, it will be 
so ordered at the request of the Senator from Massachusetts. 
Mr. BURNHAM, from the Committee on Claims, to whom 


were referred the following bills, reported them each without 


amendment and submitted reports thereon : 

A bill (H. R. 25117) for the relief of E. P. Adams (Report 
No. 887); and 

A bill (H. R. 4345) to reimburse the city of Chicago for dam- 
age done the Chicago Avenue Bridge by the United States light- 
house tender Dahlia (Report No. 888). 

Mr. CLARK of Wyoming, from the Committee on the Judi- 
ciary, to whom was referred the bill (H. R. 26233) to amend an 
act entitled “An act to expedite the hearing and determination 
of suits in equity pending or hereafter brought under the act 
of July 2, 1890, entitled ‘An act to protect trade and commerce 
against unlawful restraints and monopolies,’ “An act to regulate 
commerce, approved February 4, 1887, or any other acts having 
a like purpose that may be hereafter enacted,” approved Feb- 
ruary 11, 1903, reported it without amendment. 

Mr. CUMMINS, from the Committee on Interstate Commerce, 
to whom was referred the bill (S. 6702) to promote the safety 
of employees and travelers upon railroads by compelling com- 
mon carriers engaged in interstate commerce to equip their 
locomotives with safe and suitable boilers and appurtenances 
thereto, reported it with an amendment and submitted a report 
(No. 889) thereon. 

Mr. CRAWFORD, from the Committee on Claims, to whom 
was referred the bill (S. 6460) for the relief of Mrs. Libbie 
Arnold, reported it with amendments and submitted a report 
(No. 890) thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 8353) for the relief of S. S. Somerville, reported it with 
an amendment and submitted a report (No. 891) thereon. 

He also, from the same committee, to whom were referred 
the following bills, reported them severally without amend- 
ment and submitted reports thereon: 

H. R. 15611. A bill for the relief of William J. Allen (Re- 
port No. 892); and 

H. R. 20132. A bill for the relief of Emil Haberer (Report 
No. 893). í 

Mr. CRAWFORD (for Mr. BRADLEY), from the Committee 
on Claims, to whom was referred the bil (H. R. 22253) for 
the relief of Henry L. Woods, reported it without amendment 
and submitted a report (No. 894) thereon. 

Mr. BROWN (for Mr. BRADLEY), from the Committee on 
Claims, to whom was referred the bill (S. 6756) for the relief 
of Capt. Joseph Herring, United States Army, retired, reported 
it without amendment and submitted a report (No. 884) thereon. 

He also, from the Committee on Military Affairs, to whom 
was referred the bill (S. 7321) for the relief of Mark Tomlinson, 
reported it with an amendment and submitted a report (No. 
885) thereon. j 

Mr. BOURNE, from the Committee on Commerce, to whom 
was referred the bill (H. R. 26458) to authorize the construc- 
tion and maintenance of a dike on Olalla Slough, Lincoln 
County, Oreg., reported it without amendment. 

Mr. SMOOT, from the Committee on Finance, to whom was 
referred the bill (H. R. 9431) for the relief of the Barse Live 
Stock Commission Company, reported it without amendment 
and submitted a report (No. 896) thereon. 

He also, from the Committee on Claims, to whom was re- 
ferred the bill (H. R. 13517) authorizing a credit in certain 
accounts of the Treasurer of the United States, reported it with- 
out amendment and submitted a report (No. 897) thereon. 

Mr. HEYBURN, from the Committee on Immigration, to 
whom was referred the bill (H. R. 16871) to amend section 13 
of an act entitled “An act to establish a Bureau of Immigra- 
tion and Naturalization, and to provide for a uniform rule for 
the naturalization of aliens throughout the United States,” and 
for the relief of clerks of courts exercising jurisdiction under 
section 3 of said act, reported it with amendments. 

Mr. BURROWS, from the Committee on Finance, to whom 
was referred the bill (H. R. 17373) for the relief of the estate 
of John V. Schermer, reported it without amendment. 

Mr. BRADLEY, from the Committee on Claims, to whom was 
referred the bill (H. R. 13556) for the relief of Frank Wyman, 
ex-postmaster at St. Louis, Mo., reported it without amendment 
and submitted a report (No. 898) thereon. 

Mr. KEAN, from the Committee on Claims, to whom was re- 
ferred the bill (S. 3097) for the relief of Douglas C. McDougal, 
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reported it without amendment and submitted a report (No. 
899) thereon. 


ESTATE OF JAMES ALLENDER. 


Mr. SCOTT. On behalf of the senior Senator from New Jer- 
sey [Mr. Kean], I report from the Committee on Claims, fa vor- 
ably and without amendment, the bill (H. R. 4738) for the 
relief of the estate of James Allender, deceased, and I submit 
a report (No. 883) thereon. I ask unanimous consent for the 
present consideration of the bill. f 

The PRESIDING OFFICER (Mr. Krax in the chair). The 
Secretary will read the bill for information, subject to objection, 

The Secretary read the bill. 

The PRESIDING OFFICER, Is there objection to the pres- 
ent consideration of the bill? 

Mr. BURTON. Mr. President, I think we ought to know 
more about that bill before we pass it. I object. 

Mr. SCOTT. I will say to the Senator from Ohio that the 
bill passed the House early in the session without any objec- 
tion whatsoever. The mill and dam belonging to this man were 
taken for the use of the Government, and the Government built 
a dam on the site. It is simply to pay the amount the engineers 
found due him. It has been hanging fire for a long time, and 
I hope the Senator will not object. It is absolutely an honest 


bill. 
Mr. OVERMAN. While the Senator from Ohio is examining 
The PRESIDING OFFICER. Reports of committees are in 


the bill 
order. ° 

Mr. BURTON. Is it compensation for property taken in the 
building of a government dam? 

Mr. SCOTT. Yes; on the Monongahela River. 

Mr. BURTON. I did not hear the reading very distinctly, 
but it seemed to refer to water rights. 

Mr. SCOTT. Water rights and a mill site were taken. 

Mr. BURTON. I believe I must object. I would like to 
examine the bill. 

The PRESIDING OFFICER. The Senator from Ohio ob- 
jects, and the bill will go to the calendar. 

Mr. SCOTT subsequently said: The Senator from Ohio [Mr. 
Burton] has withdrawn his objection to the bill, and I ask 
unanimous consent for its present consideration. 

Mr. BURTON. I withdraw the objection. It seems to be 
based upon an award under an arbitration. 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay to the 
personal representative of James Allender, deceased, late of 
Taylor County, W. Va., $2,350 for the water privilege and fran- 
chise to the mill property on the Monongahela River, in Monon- 
galia County, W. Va., lately owned by James Allender, and in 
full of all-damage to the mill property by reason of the im- 
provement of the river and the lock and dam erected thereon 
and constructed by the Government. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. - 


CHANGE OF NAME OF MESSMORE PLACE, 


Mr. GALLINGER. I am directed by the Committee on the 
District of Columbia, to whom was referred the bill (S. 8774) 
to change the name of Messmore place to Mozart place, to re- 
port it favorably without amendment. It is a 5-line bill, and 
I ask unanimous consent for its present consideration. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

PORT OF NEW LONDON, CONN. 

Mr, GALLINGER. I am directed by the Committee on Com- 
merce, to whom was referred the bill (H. R. 13448) amending 
the statutes in relation to the immediate transportation of 
dutiable goods and merchandise, to report it favorably without 
amendment. I call the attention of the Senator from Connecti- 
cut [Mr. BRANDEGEE] to the bill. 

Mr. BRANDEGEBR. I ask unanimous consent for the pres- 
ent consideration of the bill. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It proposes to extend to the port of New London, 


in the custems collection district of New London, Conn., the 
privileges of the first section of the act approved June 10, 1880, 
entitled “An act to amend the statutes in relation to immediate 
transporation of dutiable goods, and for other purposes.” 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


ST. MARYS AND KINGSLAND RAILROAD COMPANY. 


Mr. PILES. I am directed by the Committee on Commerce, 
to whom was referred the bill (H. R. 26349) to authorize the 
St. Marys and Kingsland Railroad Company to construct a 
bridge across the St. Marys River, to report it favorably with 
an amendment. I call the attention of the Senator from Idaho 
[Mr. Heysurn] to the bill. 

Mr. OVERMAN. I shall object to the present consideration 
Ned oe other bills so long as the present occupant is in the 

air. 

72 — PRESIDING OFFICER. This is a report of a com- 
mittee. ` 

Mr. OVERMAN. I understand. I have two reports from 
committees, and the Chair recognized me, and said reports of 
committees are in order. 

The PRESIDING OFFICER. The Chair begs pardon. 

Mr. OVERMAN. There can be no further unanimous consent 
for the consideration of bills so long as the present occupant 
is in the chair. 

Mr. CRAWFORD. I shall object to the present considera- 
tion of bills until we can get in these reports. 

Mr. OVERMAN, I object. Nobody on this side can get any 
recognition, and I object. * 

Mr. CRAWFORD. I think it is only fair to allow these 
reports to be made, and then ask for unanimous consent. 

The PRESIDING OFFICER. That is what the Chair is try- 
ing to do. 

Mr. OVERMAN. I rise to a question of order. 

The PRESIDING OFFICER. The Senator from North Caro- 
lina will state it. 

Mr. OVERMAN. I addressed the Chair. The Chair an- 
swered to me that the regular order was reports of com- 
mittees. 

The PRESIDING OFFICER. That is correct. 

Mr. OVERMAN. I have in my hand a report from a com- 
mittee. The Chair then turned to the other side and recog- 
nized other Senators. I propose to assert my rights on the 
floor of the Senate, and I repeat that no unanimous consent can 
be secured as long as the present occupant is in the chair. 

The PRESIDING OFFICER. Did not the Senator from 
North Carolina present a report, and was not the report 
agreed to? 

Mr. OVERMAN. ‘The report was on a bill in which the dear, 
old Senator from Louisiana [Mr. McHnrry] is deeply interested. 
He had been sitting here for one-half hour, and he asked me to 
report this bill from the Judiciary Committee, and I have been 
standing here half an hour seeking recognition. I could get 
no recognition, though many Senators on the other side have 
been recognized and who have arisen since I have been stand- 
ing, and I propose to assert my rights. It is not a bill in 
which I am personally interested. 

Mr. GALLINGER and others. Regular order! 

The PRESIDING OFFICER. Reports of committees are in 
order. The Senator from Washington reports a bill, the title 
of which will be stated. 

The SECRETARY. A bill (H. R. 26349) to authorize the St. 
Marys and Kingsland Railroad Company to construct a bridge 
across the St. Marys River, 

Mr. PILES. I call the attention of the Senator from Idaho 
to this bill. f 

Mr. HEYBURN. I ask unanimous consent for the present 
consideration of the bill reported by the Senator from Wash- 
ington. r" 

Mr. OVERMAN. I object. 

CLARK GRAVES. 

Mr. PAYNTER. I åm directed by the Committee on Claims, 
to whom was referred the bill (H. R. 22361) for the relief of 
Clark Graves, to report it without amendment, and I submit a 
report (No. 895) thereon; and I call the attention of the junior 
Senator from Indiana [Mr. SHIVELY] to the matter. 

Mr. SHIVELY. I ask unanimous consent for the present 
consideration of the bill. 

Mr. OVERMAN. I object. 


SANFORD A. PINYAN. 


Mr. CLAY. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 20553) for the relief of Sanford A, 


Pinyan. 
Mr. OVERMAN. I am bound to object. 
SAVANNA COAL COMPANY. 

Mr. OWEN. I wish to gall attention to the bill (H. R. 17560) 
granting to Savanna Coal Company right to acquire additional 
acreage to its existing coal lease in the Choctaw Nation, Pitts- 
burg County, Okla., and for other purposes. It was yesterday 
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passed by the House of Representatives and brought over, and 
was sent to the Committee on Indian Affairs. But the Commit- 
tee on Indian Affairs had previously reported such a bill, and 
I made the motion that it lie on the table. And I should like to 
ask what is the parliamentary status of the matter, and whether 
it comes within the report of the Committee on Indian Affairs. 

The PRESIDING OFFICER. The Chair did not understand 
that it was to lie on the table. It was referred to the Commit- 
tee on Indian Affairs, the regular order. 

Mr. OWEN. I understood it was referred, but I made that 
motion. I think the Recorp will show it. 

The PRESIDING OFFICER. The only thing, in the opinion 
of the Chair, is for the Committee on Indian Affairs to report 
it back. 

Mr. CLAPP. I suggest to the Senator that he ask that the 
committee be discharged from the further consideration of the 
bill and that it lie on the table. Then it could be taken up 
later. 

Mr. OWEN. I should like to make that motion, that the com- 
mittee be discharged, and that the bill lie on the table. 

The motion was agreed to. 


OCEAN MAIL SERVICE AND PROMOTION OF COMMERCE, 


Mr. GALLINGER. Yesterday I submitted a resolution (S. 
Res. 265) that the bill (S. 6708) to amend the act of March 3, 
1891, entitled “An act to provide for ocean mail service between 
the United States and foreign ports and to promote commerce,” 
be made a special order for Monday, December 12, 1910, imme- 
diately after the routine morning business. I now ask that the 
resolution lie on the table subject to call. 

The PRESIDING OFFICER. Without objection, it will be 
so ordered. 


CLAIM OF LEVI MOLER, DECEASED, AND OTHERS. 


Mr. BURNHAM, from the Committee on Claims, reported the 
following resolution (S. Res. 269), which was considered by 
unanimous consent and agreed to: 

Senate resolution 269. 


900 lars Gm the A 155 the estate of Levi Moler, deceased (8. 
Mary G ag byes (8. 2 ; W. R. Trotter and others (S. 594); 
tee ae of Soba i rlr (s. 866) ; the heirs of Robert H. 915 
naar and Taylor Walthour, deceased (S. 917 Wi Robert Frost (S8. 1101 
the estate or the heirs of Mrs. Martha 2 386)": deceased (S. 1234 
the estate of Marcus theory deceased ( ; the heirs of Ann 
Robb (S. 1320) ; Lag eg Chisolm (8. ao) the estate of John 
Fleming, deceased (S. 1 602); the heirs of Richard Reynolds, — 
1 1612); Daniel W. Boutwell (S. 1645); Shadrack Sechresh 2 p 
1649); A. M. Randolph and other children and heirs of Robert Lee 
18 177; deceased (S. 1726); the county court of 5 1 . Ky. 
8) ; the estate of William Claunch, deceased (S. 1729); Spencer 
1 deceased (S. 1730); the heirs of Rear-Admiral are td Sr ioe 
United States Navy, retired (S. 1759); August Gloeser (S. 1903) ; 
Thomas Fahey (S. 1991); the heirs of T. L. P. Cronmiller, 3 
S. 1992); the heirs of Francisco Guilbeau, deceased (S. 2031); David 
7 McDonald (S. 2367); the heirs of Isaac R. Maus, deceased (S. 
451); the Baptist Church of Schoolfield, Ky, (S. 2472); the heirs of 
rear Fletcher, deceased (S. 2497) ; the trustees of Mount Carmel 


Cumberland 1 hurch, of Nd era go County. 5 a 
tot ; the trustees of the Baptist Church of Beckle y. Y 

2564); Louis P. Turner (S. 2578); uaa or estate of William Bur ess 
deceased (S. 2587); heirs of Thomas J. Hickman, deceased (S. 2B 


heirs or estate of Nathaniel S. Word, deceased ( 8. 2611); the 88 
Septic Tank Company (Incorporated) 2926) ; the Cameron Septic 
Tank Company (Inco 7 8. 292 * the legal representative of 
James Taylor, decease 2974); Charles W. Johnston, administrator 
7 8.8092) ae (8. 2! 7875 heirs or estate of G. L. Irwin, deceased 

R. McAlexander (S. Pa the heirs of S. P. C. Henkel, 
8 685 3109): ; Sallie R. Walton (S. 3110); the estate of Henry 
8. nt ag deceased (S. 3112); the estate of William aa de- 


114); the estate of J. C. Bailey, ‘Gasohend 115); the 
8 of Smith Creek er 3 of New Market, A 5 5 $116) ; 
the estate of Aranas Hisey ( the heirs of E. W. Cabaniss 


605. 

(S. 3619) ; Enoch Smith (8. 3029) ; heirs of W. T. Garrett, de- 
ceased (S. 3676) ; 15 or estate of Thomas H. Lacy, deceased (S. 
3730); heirs or estate of Mrs. D. EB. Barrett and B. G. eadle, deceased 
1 5 740) ; the city of Philadelphia (S. 3751); Peter Ludwig (S. 

834); M. Carman (8. 3923); Scott P. peat and Andrew J. 
KOVAT Pir (S. 3999) ; — 5 or estate of Peter J. Moseley, deceased 
(S. 4038); ary or estates of Ann L. Quirk and Stephen W. Quirk, 
deceased (S. 4042); heirs or estates of 23 Burleigh, 8r., deceased, 
and others (s. 4049) ; Marcelin Martin (S. 4054); Henry Comeaux (5: 
4059); Belizaire Matias (S. 4060); heirs or estate of John R. 
Creighton, deceased (S, 4062); Melanie 3 (S. 4064); heirs or 
estate of Leontine Guilbeau, deceased (S. 4065) ; heirs | or estate of 


Louis Sam, deceased (S. 4069); Susan ; the heirs of 
Beda ith (S. 4190); the estate of J. E. Bauman, sr. deceased (S. 
4290); Thomas J. Hooper, administrator of the estate of James 


Hooper 8 (S. 439 S Mee E. Coan 1 aber’ 48017 7082 
son ; the 


15 of ances Pickle 


Ts. 

ardsville, Sapo 3 555 (S. 5282) ; 
Church of Sitevenshars. < Salpeper County, Va. 
{st Episcopal Church South, of Wayne Coun 
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trustees of Union 
8.8 5283 ; Salem Meth 
„N. (S. 5387); the 


estate of Wile 
deceased (S. 
representatives of Joseph 1 yes 


Holt, deceased (S. 5395); the heirs of B. L. Robinson, 
397); Mrs. Marie Barron (8. ef the heirs or legal 
deceased (S. 5561); the estate of 
Numa Vives, deceased (S. 5563); Leonidas P. Hebart (S. 5564); the 
estate of Henry Blaufuss, deceased (S. 88867: Mrs. Eugenia D. Potts, 
administratrix o Dr. Richard Potts, and Mrs. Elizabeth Huette, admin- 
istratrix of P. I aie (S. 5596); the heirs of William Swindell, of 
Hyde County, N. (S. 5615); t è heirs of Thomas J. Grahame (8. 
5693); the estate me Francois Joseph Vantrot, deceased (S. 5811); 
the estate of Abram C. Blake (S. 5855); the estate of William Wynne 
(S. 5856); the heirs of Guilford R. Otwell (S. 5857); the legal repre- 
sentatives of Capt. Horatio Nelson (S. 5935); the’ heirs of James 
Brandenburgh, deceased (S. 5963); the heirs of Sarah West, deceased 
S. 5982); A tus Celaya and Joseph 5 sole heirs of Simon 
elaya, decea: (S. 6085) ; the heirs of J, Blackwell, deceased (S. 
8 ; the estate of Granville Smith, 3 (S. 6133); the heirs of 
David R. Cook, deceased (S. 6136); Lieut. Allison W. Pollard (8. 
9401); Mrs. E. Martin (S. 6163); the heirs of William W. C. 
Chaney (s. 6216) ; the heirs of T. B. ee deceased (S. 6: 


eee of Hamilton prawan, decea (8. 625 8 

6339) ; the heirs of Ph lip Fitzgerald, deceased 
5 6340); rtwood „ 6355); the estate of D. W. Price, 
e W. Chatfield and William E. 
Curd, Vallandin pam o 
legal’ re er R aS of the firm of Brown & 

James 1 Bryant, a (S. 6365); William i “Nolcint (S. 6366) 
L. M. Northeutt (S. 6367) ; van Foreman (S. 6370); the estate i 
Mary R. Cammack, deceased (S. 6373) ; 1 the estate of Leander Jobnsey, 
deceased (S. 6374); the heirs of John A. Erdman, deceased (S. 6378); 
the estates of W. H. H. Thompson and Caroline . 877) deceased 
(S. 6376); the estate of Marilda HS re deceased (S. 6377) ; the estate 
of David L. Scott, deceased (S. 6. ; the estates of John H. 8 
William Sh bee and Timothy 1.4 ughes (S. 6379); the estate of 
Thomas Wallace, deceased (S. 6380) ; Beulah ptist Church, 
of Johnston County, N. C. (S. 6384); the heirs of William B. Pettitt, 
ased (8. 92); Cash Claxon (8, 6393 ); Joseph E. Lindsey. sur- 
partner Sol the frm of John Lindsey & Son (S. 6400) : the estate 

of John M 1155 deceased (S. 6409) ; the 8 5 of H. R. M. Ta 
deceased (s. the heirs of Elizabeth M. Earle, deceased 
6425) ; the estate 5 E. Strong (S. 6457); the heirs of A. M. Harton 
(8. 497) ; ; the heirs of Andrew E. Hodges (S. 6532); the estate of 
Joseph Lippman, deceased (S. 6598) ; the. estate of H. Strong (S. 
6605) ; Mrs. Alice Sparks, ni representative of Jobn Toomey, y, deceased 
(8. 6652); the Paint 5 Baptist Church, of ee Ohio (8. 
6668); Br Gen. John Rodgers, United States 18.8739 tired (8. 
6680) ; the Jeaboard and 3 Railroad Compan 733) ; Joseph 
Shields, administrator of the estate of Herman Baernstein, deceased 
(8. 1 05 the Baptist Church of Rienzi, Miss. 5 6875) ; À. T. Triay 
(8. 81); Alexander Difin and others (S. 6882); the estates of 
Ja Pig C. Welch and Mary S. Welch, deceased (S. 7009); R. D. 
. administrator (S. 7045); Joseph Lightfoot and others 


tovall 


(8. 82); Malinda Ellett and ot Ellett (S. 194); the heirs of 
Benjamin Lawler, deceased (S. 7 soi the scone of 1 78475 8 
(8. 7338); the estate of George W. Gray, deceased ); Ben- 


1 5 F. and John G. 3 A 7363); John £ Amazeen and 
others 1 7376); estate of J illiams, deceased (S. 7377); the 
heirs of Joseph Chipman, deceased (S. 7393); the heirs of Martha 
Bilbo and William N. Bilbo, deceased (8. 739 Si ; the heirs or legal 
representatives of Stephen M. art (8. T William B. McSher 
(S. 7428); the heirs of rap a Fredeki eu TESSIE ; Charles E. 
Fenner: executor of George Payne, decea 453) ; the heirs or 
estate of Adolph Donatto, deceased (S. 7455) ; 5 0 heirs or eine of 
Jesse E. Lacey, deceased 75 7457); Jeaun Baptice Demass 59) 
Alexis ees (S. 7461); the heirs or estate of John R. 8 e 
ceased (S. 7465) ; the heirs or estate of Jose on ig Natile Guidry, deceased (S. 
7466) ; the heirs or estate of Joshua Bond, deceased (8. 1477); H. 
Deats, assignee of H. E. Deats and Edward B. Sterling, a . 8 
ing business as neata E UrDE (S. 7518) ; the estate or heirs of Jane C 
Dyer, pat: (S. 7570) ; the legal representatives of Lewis E. Parsons 
15 7611); the heirs o Rev. R. T. McBride (8. 128723 Benjamin F. 
owman, . of Daniel Bowman (S. 7674); Marion C. 
Thompson and enea (S. 7690); George R. Dooley (S. 7719); the 
heirs of John A. Jenes, deceased (8. 81); Charles W. Brock and 
others (8. 7811) ; ; the trustees of the Presbyterian Church of Marietta 
Ga. (S. 7899) ; Jean 89 Vendenhiem (S. 7977); the heirs of ‘Alfred 
Laws, deceased (S. 89); H. G. Smith (8. 8087) ; the heirs of the 
late George S Kausler ( ' 8095) ; the heirs of the late Pierce Butler 
(8. peg BD 8 C. Bucknam 8. 81360 ; the Joga reer representatives of 
Richard Henry Allen, deceased ; Abram es (S. 8173); 
Henry H. LaZelle (S. 8216) ; A. + ote and yman recy, executors 
of Peter Larsen, deceased, and others (S. the Jefferson Lime 
Company (8. 8227) ; s Henry Prince and ce 9 5 5 5 army officers and 
their heirs or legal representatives 8. 8238) ; the trustees of Union 
Church, of Frederick County, Va. . $243); Charles F. Smith and 
others (S. 8246); the trustees of the 18. 228 Episcopal Church 
South, of Red a ane E Miss. . 8283) ; heirs'or estate 
of Mrs. M. A. S. 82 8405 F ` Prairie County, in the 
State of 8 ‘sn 828895 the heirs of Archeles Stanley, deceased 
(S. 8317); the heirs of George Lamon, deceased (S. TIR S we heirs 
or legal representatives of William Denike, deceased (S. 1); heirs 
or estate of Elizabeth McClure, deceased (S. ri the estate of 
George W. Bromley, deceased (S. 8351); the heirs of Alonzo P. Turner, 
deceased (S. 8359 the Cumberland Presbyterian Church of Fayette- 
ville, . (8. 83 7)5 ; the Independent Order of Odd Fellows, Trenton, 
Tenn. (S. 8398); the heirs or estate of John T. Lehman, deceased (8. 
8486) ; the heirs or estate of Jesse Vann, deceased (S. 8437); the heirs 
of James R. Toney (S. 8460); the Providence-Washington Insurance 
Company, of Providence, R. i. (S. 8463); the estate of Malcolm 
McNeill, deceased (S. 8465); William A. Forrest, administrator of the 
estate of he W. Forrest, deceased (S. 8475); Joseph Bissonnette and 
others (S. 8480); the heirs of Job Siddall, deceased (S. 8492); the 
Choctaw and Chickasaw tribes of Indians (S. 8493 ); James W. Person 
and Isabella M. Person (S. 8502); John Egan and certain other 3 
officers and their heirs and east representatives (S. 8513) ; Charles 
5 n and others ir eee 5 8 government contractors 5 
; heirs 5 tba of Green, deceased (S. 8538) ; James 
Giibreath 5. 39); ora 5 of the Methodist Episcopal Church 
South, o Berne did — — (8. 8547); the heirs or estate of alae 
Malveau, deceased (S. the estate of Mary HI. Holloway, d 
1. 885 estate of PAA Green, decease S. 8570) ; Samuel H 
Wofland (S. 8571) ; the estate of Peter S. Clemments, deceased ( 


šota) * 
the estate of William F. Crenshaw, deceased (S. 8574) ; aly W. Pea 
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decord (S. 8575); William T. and Hannah J. Woolard (S. 8576); the 
estate of ceed ch J. Allen, agar evel (S. 8577); Mary Willett te 
8578); No Cox and heirs of Rollins, deceased os magin i 
the trustees of Oak Shade atlas cour. — 8 Coun 288 
S. — Oy the trustees of Forest 8 
th, o 9 ov County, Va. (S. 121 = ot tt 88 others 
S. 8644) ; the Catholic Church at . (S. 8664) ; John Fowler 
S. 8676) ; Fred og eas 1 others << iad) the Me end Me 
Church of Nash 714% th an ; the Cameron 
Septie Tank 55 È 971 22005 representa- 
tives of the firm of ate of tvile, 11 8719) ; 
the heirs or estate of Thomas Doen A 5 trustees 
of the Corinth Me foes sess. on Such ing Dii Dinwiddie 
Sees Va. (S. 8763); W. Roden — 8768); James Barron (8. 
8779); and the estate of Josiah Jennison (S. 8780), now 
pen in the Sena 


together with all the accom 8 bi 
and the same are hereby, referred to the Boy of Chains, in seo — > 


of the provisions of an act entitled “An 
2 suits against the Government of the ‘United approved roem 

1887, and commonly known as the Tucker Lek. nd the said court 
Shai proceed with the same in accordance with the provisions of such 
act and report to the Senate in accordance therewith. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BURKETT: 

A bill (S. 8798} granting an increase of pension to William S. 
Robison; and 

A bill (S. 8794) granting an increase of pension to John H. 
Smith; to the Committee on Pensions. 

By Mr. BEVERIDGE: 

A bill (S. 8795) granting an increase of pension to John H. 
Hicks; and 

A bill (S. 8796) granting an increase of pension to Asbury 
Fleming; to the Committee on Pensions, 

By Mr. CLARK of Wyoming (by request): 

A bill (S. 8797) to authorize the Copper River and North- 
western Railway Company to maintain and operate a wharf in 
Orca Inlet, in the District of Alaska, and for other purposes; 
to the Committee on Territories. 

By Mr. HEYBURN: 

A bill (S. 8798) granting an increase of pension to Thomas 
Goodwin (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. DU PONT: 

A bill (S. 8799) granting an increase of pension to Isaac J. 
Long (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. DU PONT (for Mr. RICHARDSON) : 

A bill (S. 8800) granting a pension to Ellanor J. Farquhar; 


and 

A bill (S. 8801) granting an increase of pension to Jacob P. 
Obier; to the Committee on Pensions. 

By Mr. BURROWS: 

A bill (S. 8802) granting an increase of pension to Lyman 
Goodell (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. PAGE (for Mr. DILLINGHAM) : 

A bill (S. 8803) granting an increase of pension to Jennie C. 
3 (with accompanying papers); to the Committee on Pen- 

ons. 

By Mr. STONE: 

A bill (S. 8804) to enable the Secretary of Agriculture to in- 
vestigate and report upon the drainage of swamp and other wet 
lands in Missouri, Arkansas, and Louisiana; to the Committee 
on Agriculture. 

By Mr. PILES: 

A bill (S. 8805) granting an increase of pension to Hugh P. 
Wilson (with accompanying papers) ; to the Committee on Pen- 
sions. 

By Mr. 

A pn (8. 8. 8800) for the relief of Felix Halff; to the Com- 
mittee on Claims. 

By Mr. BRADLEY: 

A bill (S. 8807) for the relief of the estate of John H. Hanly, 
deceased (with an accompanying paper); to the Committee on 
Claims. 

By Mr. LA FOLLETTE: 

A bill (S. 8808) for the relief of Thomas J. McCarty (with 
an accompanying paper); to the Committee on Claims. 

OMNIBUS PURLIC EUILDINGS BILL. 

Mr. BURROWS submitted four amendments intended to be 
proposed by him to the omnibus publie buildings bill, which 
were referred to the Committee on Public Buildings and 
Grounds, 

WITHPRAWAL OF PAPERS—GEORGE D. REYNOLDS. 


On motion of Mr. PAYNTER, it was 

Ordered, That George = Reynolds, of 
withdraw from the files of the k — een his 
to the pension rolls, there having been 


en "fer the b 


to 
ponding WP cates 
no adverse report thereon. 


$ 


THE PUBLIO DOMAIN, 


The PRESIDENT pro tempore laid before the Senate the fol- 
lowing message from the President of the United States, which 
was read, and, with an accompanying paper, referred to the 
Committee on Public Lands and ordered to be printed (S. Doc. 
No. 644): 

To the Senate and House of Representatives: 


There are, perhaps, no questions in which the public has more 
acute interest than those relating to the disposition of the public 
domain. I am just in receipt from the Secretary of the Interior 
of recommendation that in disposition of important legal qnes- 
tions which he is called upon to decide relating to the public 
lands an appeal be authorized from his decision to the court of 
appeals for the District of Columbia. 

I fully indorse the views of the Secretary in this particular, 
which are set forth in his letter, transmitted herewith, and urge 
upon the Congress an early consideration of the subject. 

WX. H. Tarr. 

THE Warre House, June 21, 1910. 

RETIREMENT OF JUSTICE WILLIAM H. MOODY. 


H. R. 27010. An act to permit William H. Moody, an associate 
justice of the Supreme Court of the United States, to retire was 
read twice by its title. 

Mr. CLARK of Wyoming. Mr. President, the Committee on 
the Judiciary has reported to the Senate, and there is now upon 
the calendar, a bill identical in all particulars with this House 
bill. I therefore ask unanimous consent for the present consid- 
eration of the House bill, which has just been read, without a 
reference. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

Mr. CLARK of Wyoming. I move that calendar No. 814, 
being the bill (S. 8715) to permit William H. Moody, an asso- 
ciate justice of the Supreme Court of the United States, to re- 
tire, be indefinitely postponed. 

The motion was agreed to. 

COURTS IN ARKANSAS. 


H. R. 20487. An act to provide for sittings of the United 
States circuit and district courts of the eastern division of the 
eastern district of Arkansas at the city of Jonesboro, in said dis- 
trict, was read twice by its title. 

Mr. OVERMAN. Mr. President, with regard to the bill 
changing the time of holding courts in the State of Arkansas, 
I will state that a similar bill was passed by the Senate and 
sent to the House of Representatives, but the House, instead of 
aeting upon the Senate bill, has passed the bill which has just 
been laid before the Senate. The Senators from Arkansas are 
both absent, but I know the senior Senator from Arkansas [Mr. 
CLARKE] is in favor of the bill. I therefore ask unanimous 
consent for its present consideration. 

The Secretary read the bill, and, by unanimous consent, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


HOMESTEADERS ON GUNNISON TUNNEL PROJECT. 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 
1874) granting leaves of absence to homesteaders on lands to 
be irrigated under the provisions of the act of June 17, 1902, 
which was, on page 1, line 9, after “lands,” to insert within 
the discretion of the Secretary of the Interior.” 

Mr. GUGGENHEIM. I move that the Senate concur in the 
amendment of the House of Representatives. 

The motion was agreed to. 


APPEALS IN FORMA PAUPERIS, 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 5836) 
to amend section 1, chapter 209, of the United States Statutes 
at Large, volume 27, entitled “An act providing when plaintiff 
may sue as a poor person and when counsel shall be assigned 
by the court,“ and to provide for the prosecution of writs of 
error and appeals in forma pauperis, which was to strike out 
all after the enacting clause and insert: 


That „ 1 of an act entitled “An act providing when 8 
may sue as a sa July 20, 1802, be, and the same is hereby, by the 
court.” approved aa 20, 1892, be, and the same is hereby, amended 
so as to read as fi 

“ That atime of ‘the United States entitled to commence or de- 


fend any Se S o aae in any court of the United 
States, may, u the order of the court, commence and prosecute or 
defend usion any suit or action, or a writ of error, or an appeal 


1910. 
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roceedi th iri hs 

p ngs, e cou 

in the opinion of the court such a 
É mel to 


to the cireuit court of appeals, or to the Supreme Court 
or action, 3 all appellate unless 
shall certify in writing that 
or writ of error is not taken in 
` prepay fees or costs or for the 
court or give security therefor, 
or upon suing out a writ of error or appealing, upon filing In 

court a statement under oath in writin t because of his poverty he 
is unable to pay the costs of said suit or action or of such writ of 
error or appeal, or to give for the same, and that he believes 
that he is entitled to the redress he seeks by such suit or action or 
writ of error or appeal, and setting forth briefly the nature of his 
alleged cause of action or appeal.” 


And to amend the title so as to read: 


An act to amend section 1, chapter 209, of the United States Stat- 
utes at Large, volume 27, entitled “An act 
when counsel 


ood faith, without being requ’ 
rinting of the record in the appellate 
‘ore or after bringing suit or actio: 


Mr. OVERMAN. 
amendment of the House. 
The motion was agreed to. 


PAROLE SYSTEM FoR THE DISTRICT OF COLUMBIA, 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 1942) 
for the establishment of a probation and parole system for the 
District of Columbia, which was, to strike out all after the 
enacting clause and insert: 


That the supreme court of the District of Columbia in general term 
may appoint one probation officer, at a salary of $1,800 per annum, 
and as many volunteer assistant probation officers, male or female, as 
occasion may require; and that the lice court of the District of 
Columbia may appoint one chief probation officer, at a salary of $1,500 
per annum, and one assistant probation officer, at a salary of $1,200 
par annum, and as many volunteer assistant probation officers, male or 

emale, as occasion require. All such probation officers and assist- 
ants shall be appointed for a term of two 
by the respective courts appointing them. 
officers shall serve without 5 and shall have su powers 
and perfom such duties as may ass to them by said courts. 

Sec. 2. That said supreme court shall have power in any case, except 
those involving treason, homicide, rape, arson, kidnaping, or a second 
conviction of a felony, after conyiction or after a plea of guilty of a 
felony or misdemeanor and after the imposition of a sentence thereon 
but before commitment, and the said police court shall have like power, 
after a conviction or a plea of guilty in any case of misdemeanor, to 
place the defendant upon probation, provided that it shall appear to the 
satisfaction of the court that the ends of justice and the best interests 
of the public as well as of the defendant would be subserved thereby, 
and may suspend the impositon or execution of the sentence, as the case 
may be, for such time and upon such terms as it may deem best and 
place the defendant in charge of a probation officer. The probationer 
shall be provided by the clerk of the court with a written statement of 
the terms and conditions of his probation at the time when he is 

laced thereon. He shall observe the rules prescribed for his conduct 
the court and report to the 9838 officer as directed. No person 
Il be put on probation except with his or her consent. 

Sec. 3. That the probation officers shall carefully investigate all cases 
referred to them by the court, and make recommendations to the court 
to enable it to decide whether the defendant ought to be placed under 
1 and shall 7 to the court, from time to time as may 

required by it, touching all cases in their care, to the end that the 
court may be at all times fully informed of the circumstances and con- 


duct of probationers. 
iration of the term fixed for such proba- 


ears and may be removed 
All such volunteer probation 


11 * 9 ame rapon ana e — N 
on, e probation officer s report that fact to the court, with a 
statement of the conduct of the probationer while on probation: and 
the court may thereupon discharge the probationer from further super- 
vision, or may extend the probation, as shall seem advisable. At any 
time during the probationary term the court may modify the terms and 
conditions of the order of probation, or may terminate such probation, 
when in the opinion of the court the ends of justice shall require, and 
when the probation is so terminated the court shall enter an order dis- 
charging e probationer from serving the imposed penalty; or the 
court may revoke the order of probation and cause the rearrest of the 
probationer and impose a sentence and rogi ire him to serye the sentence 
or pay the fine originally im or both, as the case may be, and the 
time of probation shall not taken into account to diminish the time 
for which he was originally sentenced. 

Sec. 5. That the chief probation officer of each court shall be en- 
titled, for himself and his assistants, to a room in the building occupied 
by that court, and all necessar: 3 and supplies for the trans- 
-action of the business of his office, and the probation officers except 
volunteer officers shall be entitled to their necessary expenses in per- 
forming the duties of their office, under the direction of the court, the 
amount of the expense for such stationery, supplies, and expenses to 
be fixed and allowed by the court upon proper vouchers submitted to it 
by the probation officers, and accounts duly verified by their oath; and 
for the purpose of this act there is hereby appro ated the sum of 
$5,000, one half to be paid out of any money in the sury not other- 
=e . and the other half out of the revenues of the District 
of Columbia. 

And to amend the title so as to read: “An act for the establishment 
of a probation system for the District of Columbia.” 


Mr. GALLINGER. I move that the Senate concur in the 
amendment of the House of Representatives. 

The motion was agreed to. 

CEDAR POINT AND DAUPHIN ISLAND BRIDGE, ALABAMA, 

The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 7908) 
to authorize the Dauphin Island Railway and Harbor Company, 
its successors or assigns, to construct and maintain a bridge 
or bridges or viaducts across the water between the mainland 
at or near @edar Point and Dauphin Island, both Little and 


I move that the Senate concur in the 


Big; also to dredge a channel from the deep waters of Mobile 
Bay into Dauphin Bay, and to dredge the said Dauphin Bay; 
also to construct and maintain docks and wharves along both 
Little and Big Dauphin islands, which was to strike out all 
after the enacting clause and insert: 


That the Dauphin Island Railway and Harbor Company, a corpora- 
tion existing under the laws of the State of Alabama, be, and it is 
hereby, authorized to construct, maintain, and operate a railroad bridge 
or bridges and approaches thereto between the mainland at a point 
suitable to the interests of AAE at or near Cedar Point and 
8 Island, both Little and Big, situated in Mobile County, State 
of ges Bs accordance with the provisions of the act entitled “An 
act to 5 te the construction of bridges over navigable waters,” ap- 
proved reh 23, 1906. 

Sec. 2. That the consent of Congress is hereby given that the said 
company may build and maintain wharves and docks from Little Dau- 
hin Island, also from Big Dauphin Island, into the waters adjacent 

ereto, namely, Mobile Bay, Dauphin Bay, Mississippi Sound, and the 
Gulf of Mexico, at such posse and in accordance with such plans as 


may be recommended by the Chief of Engineers and approved by the 

Secretary of War. 
Sec. 3. That the consent of Congress is hereby further given that 
from the 


the said 5 may build, construct, or dredge a channe 
deep waters of Mobile Bay up to and into Dauphin Bay, cutting or 
dredging that certain portion of Dauphin Island necessary to construct 
a straight channel from the proper and most convenient pont or points 
in said deep waters of Mobile Bay to and into Dauphin y; and that 
the consent of Congress is also given that the sai 
struct or dredge a basin to the full extent of Dauphin Bay or any part 
thereof, said bay lying between Little Dauphin and Big Dauphin 
islands and that it may use the dredged material in filling, construct- 
ing, and reclaiming lands on or adjacent to Little Daup and B 
Dauphin islands and that it may deposit same at other points whi 
will not interfere with or endanger navigation: Provided, at the 
location, depth, width, and extent of said channel and basin shall be 
subject to the approval of the Chief of Engineers and the Secretary of 
War, and until approved by them the work of construction shall not be 
commenced: And provided further, That no portion of said dredged 
material shall be deposited in any navigable water until the place of 
deposit has been approved by the Chief of Engineers and the Secretary 
of War, and the deposit of said material in navigable waters shall at 
all times be subj to the control of said Chief of Engineers and 
Secretary of War. 

Sec. 4. That this act shall not be construed as authorizing the inva- 
sion or impairment of the legal rights of any other person or corpora- 
tion, nor as conferring any right, power, or privilege in conflict with, 
nor any infringement of, the laws of the State of Alabama; nor as 
authorizing the use or occupancy of any portion of the Fort Gaines 
Military Reservation, except in such manner as =g be specifically 
„ by the Chief of Engineers and approved by the Secretary 
o ar. 

Sec. 5. That the act approved February 5, 1906, entitled “An act 
to authorize the Mobile Railway and Dock Company to construct and 
maintain a bri or viaduct across the water between the end of 
Cedar Point and uphin Island.“ is hereby ar 

Sec. 6. That the consent hereb: ven shall be considered as with- 
drawn and deemed to be reyok if actual construction of the work 
described in sections 2 and 3 hereof be not commenced within two 
youre and completed within five years from the date of the approval 


of 3 

SEC. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

Mr. JOHNSTON. I move that the Senate concur in the 
amendment of the House of Representatives. 

The motion was agreed to. 


RADIO COMMUNICATION ON OCEAN STEAMERS. 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
7021) to require apparatus and operators for radio communica- 
tion on certain ocean steamers, which were, on page 2, line 10, 
after “messages,” to strike out down to and including “ navi- 
gation,” in line 12, and on page 2, lines 17 and 18, to strike out 
“less than $1,000 nor.” 

Mr. NELSON and Mr. BOURNE. I move that the Senate 
concur in the amendments of the House. 

The motion was agreed to. 


BRIDGE OVER MENOMINEE RIVER, WISCONSIN. 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
7361) to give the consent of Congress to the building of a bridge 
by the cities of Menominee, Mich., and Marinette, Wis., over 
the Menominee River, which were, on mage 1, line 5, after 
“construct,” to strike out “and;” on page 1, line 5, after 
“maintain,” to insert “, and operate;” and on page 2, line 4, 
o ame out all after “six” down to and including “act,” 

e 

Mr. FRYE. I move that the Senate concur in the amend- 
ments of the House of Representatives. 

The motion was agreed to. 

LANDS IN IMPERIAL COUNTY, CAL, 

The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 6636) 
for the relief of assignees in good faith of entries of desert lands 
in Imperial County, Cal., which was to strike out all after the 
enacting clause and insert: 


That any person, other than a 8 who has in faith 
heretofore acquired by assignment a desert-land entry, whi entry is 
regular upon its face, in the belief that he was obtaining a valid title 


company may con- 
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thereto, which 8 ment was accepted when filed at the local land 
office of the United States and at the General Land Office as 


l extent y law have been actually made and 1 
And provide That no herein contain: 
—— — 7 or 3 rts for any fraud or violation of the nant on the 
Paß ac. 2 ut wie he: on av e desert land 
EC. w. — a person ha ma e 
law was thereafter permitted b oe. 
entry or entries by 
8 title under 


existing reclama- 
ans to con — npete title to the land now held 
by em, notwithstan 
after be fi) 


pe Fe pon the 
2 has exhausted ils t * peia pepe 5 d law by 
fe Big noe an entry or San AONE An ARIEN 
as abore s detai Ey pate yd taken to Pere dl subseg poe: nat be 
a e e nen 

. — 80, 1908: Provided urther, That be titled to 
the benefits 1 2 the 
heretofore red title to 820 acres of land E esert-land 
be cons . ant manner the pro- 
the 2 

891 (26 9 49050 nes ona rr g cie 


Cal, only. 

Mr. FLINT. I move that the Senate coneur in the amend- 
ment of the House of Representatives. 

The motion was agreed to. 


LANDS IN ANADARKO, OKLA. 
Mr. OWEN submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18978) to authorize the Secretary of the Interior to issue a 
patent to the city of Anadarko, State of Oklahoma, for a tract 
of land, and for other purposes, having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its amendments numbered 1 
and 2. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 3 and agree to the same with an 
amendment, as follows: Strike out all of the proposed amend- 
ment and insert in lieu the following: 

“Src. 3. That an appeal to the Supreme Court of the United 
States in all suits affecting the allotted lands within the east- 
ern district of Oklahoma or on demurrers in such suits ap- 
pealed te the United States circuit court of appeals, eighth cir- 
cuit, is hereby authorized to be made by any of the parties 
thereto, including appeals from orders reversing judgments of 
the trial court.“ 

And the Senate agree to the same. 

R. S. Owen, 

GEORGE E. CHAMBERLAIN, 
CARROLL S. PAGE, 
Managers on the part of the Senate. 

P. P. CAMPBELL, 

Bind MOGUIRE, 

Joun H. STEPHENS, 
Managers on the part of the House. 


The report was agreed to. 

Mr. OWEN. I ask that a letter from the Attorney-General, 
which I send to the desk, to be printed in connection with the 
conference report. 

The PRESIDENT pro tempore. Without objection it is so 
ordered. 

The letter referred to is as follows: 


OFFICE =E THE ATTORNEY-GENERAL, 
Washington, D. C., June 20, * 1910. 


Hon. Ronznr L. Ow 
United Btates Senate. 


Dear SENATOR: Replying to your message of 18th instan i 
the form of clause to authorize an a l in the Oklahoma lan = d suits, 
which you inclose, should be satisfactory. I return it to you. 


nithfully, yours, 

Gao. W. WICKERSHAM, 
Attorney-General, 
See. 5. That an ap the Supreme Court of the United — 

in all suits affecting the A irer langs. within eh 

Oklahoma or oe tA demurrers in such sui appomieg 
circuit court of appeals, eighth cireult, — 
by any of the parties thereto. 


authorized to be 


JAMES €. JOHNSON. 


The PRESIDENT pro tempore laid before the Senate the 
following concurrent resolution of the House of Representatives, 
ee Tae AR, SE EMRE TK, ORIN LOS, DOS 

yl 2 concurrent resolution 48. 


Resolved — sg he Senate concurrin 
maint the “President bo be requested „. = 
tives the bill (H. R. Nee es C. 


JOHN A. BROWN. 


The PRESIDENT pro tempore laid before the Senate the 
following concurrent resolution of the House of Representatives, 
‘which was read and considered by unanimous consent and 
agreed to: 

House concurrent resolution 49. 


Resolved by the House of Representatives (the Senate concurring), 
That the President be uested to return to the Ho of Represents: 
tives the bill (H. R. 227 2273) for the relief of John A. Brows. wo. 


HOUSE BILLS REFBRRED, 


The following bills were severally read twice by their titles 
and referred to the Committee on the Judiciary: 

H. R. 12434. An act to make uniform the salaries of United 
States district attorneys and marshals in ‘Texas; 

H. R.17164. An act to provide for sittings of the United 
States circuit and district courts of the southern district of 
Ohio at the city of Portsmouth, in said district; and 

H. R. 20148. An act to provide for an additional judge of the 
district court for the eastern district of New York. 

The following bills were severally read twice by their titles 
and referred to the Committee on Commerce: 

H. R. 16877. An act to amend section 4421 of the Revised 
Statutes of the United States, as amended by act of June 11, 


H. R. 20081. An act to authorize the eonstruction, mainte- 
nance, and operation of various dams across certain navigable 
waters, and for other purposes; and 

H. R. 26150. An act to authorize the cities of Boston and 


Cambridge, Mass., to construct drawless bridges across the 


Charles River, between the cities of Cambridge and Boston, in 
the State of Massachusetts. 

The following bills were severally read twice by their titles 
and referred to the Committee on Post-Offices and Post-Roads: 

H. R. 23098. An act prohibiting the printing of certain mat- 
ter on stamped envelopes and the sale thereof; and 

H. R. 25925. An act authorizing the Postmaster-General to 
advertise for the construction of pneumatic tubes in the city 
of Cincinnati, State of Ohio. 

H. J. Res. 229. Joint resolution authorizing the Secretary of 
War to loan certain tents, cots, and stretchers for the use of 
the Benevolent and Protective Order of Elks, at Detroit, Mich., 
in July, 1910, was read twice by its title and referred to the 
Committee on Military Affairs. 

H. J. Res. 232. Joint resolution creating a commission to rep- 
resent the United States at the eelebration of the first centen- 
nial of the Republic of Mexico, was read twice by its title and 
referred to the Committee on Foreign Relations. 


POSTAL SAVINGS DEPOSITORIES, 


Mr. CARTER. I move that the Senate resume the considera- 
tion of the bill (S. 5876) to establish postal savings deposi- 
tories for depositing savings at interest with the security of 
the Government for repayment thereof, and for other purposes. 

The motion was agreed to, and the Senate resumed the con- 
9 of the amendment of the House of Representatives 
to the bill. 

The PRESIDING OFFICER. The pending question is on 
agreeing to the amendment proposed by the Senator from 
Georgia [Mr. Bacon]. 

Mr. BACON. Mr. President, I shall have only a few words 
to say in regard to the proposed amendment on the part of the 
House to the Senate bill. When this bill was before the Sen- 
ate upon its passage on March 5 I discussed it somewhat fully. 
I then gave the reasons why I thought the bill was extremely 
objectionable, and I have no disposition to detain the Senate 
with a repetition of what I then said. 

The principal objection which I then had to the bill was the 
fact that the purpose for- which this measure was originally 
suggested and introduced had been entirely perverted, and 
that the end which would ‘be accomplished by the bill was dia- 
metrically opposite to that which was avowed by its friends 
at the time of its introduction. It was also directly opposite 
to the design of each of the political parties in recommending 
the establishment of a postal savings bank. That particular 
feature was this: That whereas in all the political conventions 
of both political parties which have recommendéd the passage 
of such a bill, the organization of a postal savings bank had 
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for one of its principal and controlling objects the collection of 
money and the deposit of it in the neighborhood where col- 
lected, so that it could be used in the business of the country, 
the provisions of the bill have become so perverted that that 
money would in fact be taken away from those communities 
where collected and be put in the great money centers. 

That was the principal objection which I then urged to the 
bill, and I only want to say now that the amendment as pro- 
posed by the House is one which in tenfold greater degree does 
that very thing. The provision which I propose to strike out 
from the House amendment is in these words: 


Not exceeding 30 per cent of the amount of such funds may at any 
time be withdrawn by the trustees for Investment in bonds or other 
securities of the United States, it veng the intent of this act that the 
residue of such funds, amounting to shall remain 


other securities of the United States, but only by direction of the Presl- 
dent, and only when, in his judgment, the general welfare and the inter- 
ests of the United States so require. 


This is the provision which, in connection with other provi- 
sions designed to make it effective, will certainly take the money 
away from the localities in which it is collected. 

My proposition, Mr. President, and one which I do not think 
can be successfully controverted, is that under that provision all 
the money deposited in the postal savings bank will be taken 
away in the practical operation of this law from the communi- 
ties in which it is collected, and will be concentrated in the 
great money centers of the country, and to that extent the local 
business of the country will be injured rather than benefited 
by the legislation. 

When the bill was first introduced in the Senate the provi- 
sion as to the disposition to be made of this fund had but one 
contemplation, and that was that it should be deposited in the 
banks in the neighborhoods where it was collected. I am going 
to read from the original postal savings-bank bill which the 
Senator from Montana introduced in the Senate, and which has 
been converted into the present bill, to show that there was no 
possible contemplation under the bill of such a provision as is 
now the main feature in the bill which we are called upon to 


pass. 
_ Section 8 of the original bill was in these words: 


Sec. 8. That postal savings funds recelyed under the sions of 
this act shall be deposited in nay Spee bank or banks subject to pub- 
lic supervision and examination the State or Territory and as nearly 
as practicable in the immediate neighborhood in which the ds are 
received at a rate of interest not less than 23 per cent 
Where more than one such bank is available the ts 

the banks as far as practicable on the basis of 


tributed ratably pee 
their capital and surplus. The board of trustees shall take from such 


bank or banks such indemnity bonds as the board ma 
prove, and deem sufficient and necessary to insure the 

repayment of such deposits on demand. At its — 
deposit collateral security in lieu of an indemnity bond, 
to be subject to the approval of said board. If such bank or banks re- 
fuse to receive such deposits on the terms prescribed, said funds may 
be deposited with the Treasurer of the United States, who shall be the 
treasurer of said board, and may be withdrawn from deposit upon their 
order for the repayment of postal sayings depositors, or for investment 


in bonds or other securities of the United States, or in bonds or other 


securities in which investment of the funds of saving banks is author- 
ized by the law of the State or Territory in which such deposits were 
received. 

It will be perceived that under the provisions of the bill as 
introduced the only contingency under which the money col- 
lected could be invested in bonds was when the banks refused to 
receive it. In other words, when the banks did not refuse to 
receive it, there was but one thing to be done with the money, 
and that is that it should remain in the localities where col- 
lected, and that it should be deposited in the banks of such 
localities, to be used in the business of the country. 

The Senator from Montana [Mr. Carter], in his speech advo- 
cating this bill when he presented it to the Senate, used the lan- 
guage which I shall read; and I hope he will reconcile it before 
this debate is concluded with a support of the present measure 
as it comes from the House, which is directly opposite to what 
he then said was the purpose of the legislation. 

The Senator from Montana advocated the passage of the bill 
upon two main grounds. One was that it would encourage 
thrift in inducing the deposits of small amounts by persons 
engaged in the smaller industries and working for personal 
wages. The other, and the one pressed with most force, and 
argued with most insistency as one which could not possibly 
result otherwise, was the fact that the money would be de- 
posited in the local banks and would be at all times and espe- 
cially in times of panic, a fund which would in their business be 
of benefit to the local communities. Here is the language of 
the Senator used by him on the 3ist of January, in the main 
speech made by him in advocacy of the bill, found on page 1257 
of the Record of January 31. Some of us were endeavoring to 


fun 
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show that it would not have that effect, and here is what the 
Senator said: 

A ic bei recipitated, no one can doubt that the small deposi- 
tors, Mrightened’ nto withdrawing from the banks, would hand their 
money to the postmaster, and that official would at the close of the day 
return the money thus received to the nearest : und. in conse- 
quence, while the financial institutions of the town were being weak- 
ened by withdrawals they would be strengthened to a cor mding 
— daily d, ts. The process will keep the relief fund in the 
neighborhood ready for loaning on security, whereas in the ab- 
sence of the postal system oes money withdrawn would for the time 

n. 


disappear from 

I could read very much more that the Senator said on the 
same line. It was the burden of his song that there was going 
to be great benefit to the localities in which this money was 
collected by its being deposited where it would be used in the 
business needs of that immediate locality. 

Mr. President, without elaboration, and without repeating 
what I said upon the former occasion, I say it is beyond pos- 
sible successful contradiction that under the practical operation 
of this bill all of this money is to be withdrawn from the 
country at large, and that practically in effect it will be con- 
centrated in the money centers of the country. 

I want to say that if the financiers of Wall street were 
called on to draw a bill such as they wished they could not 
draw one more in their own interest and less to the interest 
of the country at large than are the provisions found in this 
bill. But I do not blame Wall Street, of course. They intend to 
get whatever they can. I make no criticism upon them for 
that. That is their business. But it is our business, Mr. Presi- 
dent, to see that the country at large is not sacrificed for the 
benefit of any locality or for the benefit of any particular 
interest. 

If the financiers of Wall street were proposing to draw a bill 
which would be in their interest, what would they do? What 
particular things would they wish to accomplish? They would 
wish to accomplish, in the first place, the gathering up of the 
money as much as they could throughout the country. They 
would wish a system which would call forth from its hiding 
place all the money possible that it might be put in a channel 
where it would flow in their direction. So the organization of 
the postal savings bank, by this bill, in so far as it accomplishes 
that, and will accomplish that, would be a measure which they 
themselves would institute. 

After having done that, what other things would the Wall 
street financiers wish to accomplish? ‘They are the great 
holders of the bonds of this country. Everybody knows that 
the great mass of the bonds of the Gavernment of the United 
States are held in the money centers; and the next thing which 
the financiers of Wall street, if they had the writing of the 
bill, would wish to accomplish would be to fix it so that these 
funds could be invested in those bonds. That would make 
another market for those bonds and increase their value. 

Mr. President, I present it as a proposition which can not be 
succesfully contradicted that the whole machinery of this bill 
is in the interest of the inyestment of this money in the bonds 
of the United States thus held by other parties. When the 
bill was before the Senate that objection was strongly urged. 
It was contended that the purpose was to boost the 2 per cent 
bonds, of which there are $700,000,000 outstanding, to give them 
a market, and to give them an increased valuation. That was 
a contention so strongly urged that those who favored the pas- 
sage of this bill saw that there was danger of its defeat on ac- 
count of that contention, and therefore they eagerly accepted 
an amendment offered by the Senator from Idaho [Mr. Borax], 
which was in these words: 

Provided, That no part of said funds shall, in an 
in bonds or other securities bearing interest at less 
annum. 

That was the amendment offered by the Senator from Idaho, 
and which was practically accepted by the partisans of the 
measure, voted for by them, and incorporated in their bill. By 
thus doing they secured for the support of that bill on its pas- 
sage through the Senate the votes of those who would have 
voted against it, and those were so numerous that their votes 
would jeopardize the passage of the bill, if it did not defeat 
it, if cast against it. I am sure I am not incorrect in making 
that statement. 

Mr. President, I never had any doubt that that was a decoy. 
I do not mean it was a decoy by the Senator from Idaho; I 
am sure he offered it in good faith; but the acceptance by the 
friends of the measure of that amendment and their voting of 
it into the bill and thus securing its passage was, I say, a decoy, 
intended at the time, and I so stated on the floor of the 
Senate, to mislead the Senate and to secure a support which 
otherwise the bill would not be able to get. 
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Speaking of that on the 5th of March, when the bill was on 
its passage, I used this language—I read from page 2778 of the 
RECORD : 

I wish to call attention to another matter. We speak about what 
fs to be the final result in regard to this bill, what is to be the final 
shape of it; and I have alluded to the certainty, in my mind, that when 
this bill comes back it is going to be a very different bill from what it 
is, at least when it comes back from the conference co: ttee. 

I supposed it would go to the conference committee. I did not 
Suppose we would be confronted in quite as bold a manner as 
we are now with the proposition contained in the bill as it 
comes back from the House. But to resume the reading: 

And so far as the $700,000,000 are concerned, they are going to be 
eligible for this investment. If the Senators who have so eloquently 

rtrayed the injustice and the iniquity of taking this money away 

rom the people and taking it away from their communities and invest- 

ing it in bonds and concentrated in the money centers have built a 
bridge upon which to cross back to the support of this bill in the 
amendment of the Senator from Idaho uiring investment in bonds of 
not less than 21 per cent, they will find that bridge broken beneath 
them and a chasm between them and justice to their people when this 
bill is finally passed. 3 

Mr. President, to some extent I think I may claim a little of 
the gift of prophecy, for that is exactly what has been done. 
This bill, which we sent from the Senate with a provision that 
the fund should not be used for the purpose of bolstering up 
the value of these $700,000,000 of bonds, and that it should be 
kept in the communities in which it was collected for the bene- 
fit of the business of those communities, comes back with the 
exact reverse of that, with the provision which contemplates 
as its chief feature this investment in these $700,000,000 
of bonds to the direct and certain benefit and advantage of the 
holders of those bonds. 

Mr. President, I had no doubt whatever that such would be 
the case, because, as I stated upon that occasion, the President 
of the United States, who is controlling this legislation, had 
himself announced that that was one of the principal reasons 
why the postal savings-bank bill should be passed, and when 
addressing the Senate on March 5, I read an extract upon that 
occasion from the speech of the President of the United States 
made by him in the city of New York, which I felt at liberty 
to read from the fact that it had been made a Senate document, 
and therefore not a fugitive newspaper narrative which might 
be correct or might not be correct; but it was here, a part of 
our official records, and I read from that document.these words 
used by the President in the New York speech advocating the 
passage of the bill creating the postal savings bank and giving 
this as one of the reasons for the passage of such a bill and 
the enactment of such a law. Now, I am quoting from the 
President's speech: 

We have now about 5700,00, 000 of 2 per cent bonds with respect to 
which we owe a duty to the owners to see that those bonds may be 
taken care of without reduction below the par value thereof. 

In that the President was giving a reason why the postal 
savings bank should be inaugurated, in order that money 
might be collected through that agency which could be invested 
in the $700,000,000 of 2 per cent bonds. e 

Mr. President, with that announcement from the President 
of the United States I had no doubt in my mind that, while we 
would pass the bill with a provision that such should not be 
the disposition made of the money, when it came back from 
the House it would have that provision incorporated in it. 

But there was another utterance of the President of the 
United States made previously to that which indicated the 
strong conviction upon the mind of the President that the 
postal savings bank should be inaugurated for the purpose of 
raising money with which to keep up the value of the $700,- 
000,000 of 2 per cent bonds; and I say again, Mr. President, 
that I would not read this if I simply found it in a newspaper, 
because while newspapers are reliable, at the same time it is a 
serious thing to quote a public man, especially the President 
of the United States, on a matter of this kind without having 
had the opportunity for him to say whether or not he was cor- 
rectly reported. 

But this speech was presented in the House of Representa- 
tives on February 17 by a friend and supporter of the Presi- 
dent, and upon his motion was incorporated in the CONGRES- 
SIONAL Recorp, and appears on that date, February 17, page 
2023 of the CONGRESSIONAL RECORD, put into the Recorp by the 
unanimous consent of the House of Representatives; and in 
that speech, thus incorporated in the Recorp, the President 
used the language which I shall read. I will say that it was 
a speech delivered by the President at Milwaukee, September 
17, 1909, on the fair grounds. In this speech the President dis- 
cussed but one subject, and that was the importance of creating 
a postal savings bank, and this paragraph, which I am going 
to read, is directly in support of that contention. He gives this 
as a reason why the postal savings bank should be inaugu- 
rated. Of course I can not read the entire speech; it is 
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already in the Recorp or I would ask to have it all put in the 
Recorp that the full context might be seen; but it is where 
anyone can refer to the entire speech, and it is found on the 
page I have indicated in the CONGRESSIONAL RECORD of Feb- 
ruary 17. Discussing the reason why the postal savings bank 
should be created, he says: 

You know we have issued upward of $700,000,000 of 2 per cent bonds 
of the United States, and we have prided ourselves and our heads have 
been a little bit swelled on the theory that we could float bonds at 2 
per cent and no other country could. We did float these at par at 2 

r cent—I do not know but that it was a little more—but we did it 

y getting the banks into a corner so that they had to have under the 
law some government security, and so Sy Sheba obliged to buy those 
2 per cent bonds. Now they are liable to on the market. e have 
to take care of them in some way. We have got to 9 their goin; 
down below par, because the normal interest rate that a governmen 
can get is quite above 2 per cent—somewhere between 2 and 3 per 
cent—and if we have the postal savings banks, if we have a large fund 
of $500,000,000 or $600, 000 or $700,000. 000, as we may expect to 
have in view of what has happened in Great Britain, we can use that 
fund to put in government bonds and take care of that issue which is 
our child and which, after all, we ought not to be so proud of, because 
we fooled the world into thinking that we were getting something at 2 
per cent and that our credit was worth that, when, as a matter of fact, 
we were forcing the banking fraternity into taking them because of cer- 
tain other advantages which they had to have. It was just a little 
bunco game which the Government played, and it is necessary that in any 
legislation which comes along we should take care of that issue of 2 per 
cent and not take on too heavy issue of bonds. This question is one 
that will doubtless involve a great deal of discussion. 

Mr. President, with those two utterances of the President of 
the United States, both of them given as a reason why the 
postal savings bank should be created, I had no doubt in my 
mind that when the bill came back from the House or when it 
came from the conference committee these bonds would be 
eligible for this investment. 

Now, Mr. President, under this provision of the bill, the 
particular part of which I have read and which I now move 
to strike out, we not only have those bonds but all other bonds 
of the United States investments which are eligible for use by 
the trustees in making disposition of the money collected 
through the savings banks. 

I do not desire, Mr. President, to do more than to present 
that fact. It is a fact which would make it impossible for me 
to support this bill. I did not even support it when it was in 
the shape in which it passed the Senate, and it is a thousand 
times worse now. I did not support it when it passed the Sen- 
ate, because, while it is true it gave the President a very much 
more restricted right, it gave him the right under certain cir- 
cumstances to invest in some bonds of the United States, but 
not in these $700,000,000 of bonds. But this is infinitely worse. 

I want the country to know, Mr. President, as it will cer- 
tainly find out in practical operation, that this bill is not de- 
signed for the public good, so far as the general public may be 
designated by that term, but that it is designed for a specifie 
purpose; that it practically can be used for but one purpose— . 
that it is in the interest of the great money centers—and that 
purpose is a purpose which could not be more distinctly effective 
if the financiers of Wall street were themselves permitted to draw 
the bill than it is effected by the terms themselves of the bill. 

Mr. President, there is one other feature of this matter to 
which I want to call attention. I recollect that the Senator 
from Texas [Mr. Bartry], in the very able argument which he 
made against the passage of the bill, spoke of the fact that, 
according to the contention, or rather the avowed design, of 
some, the little earnings of the poor were to be gathered up, 
taken away from their locality in this country, and used for 
the great financial operations of private individuals; to be 
taken away from the business of local communities and thrown 
into the stock-gambling operations of Wall street. If it be true, 
as set out by the President in his speech, that it is the proper 
thing that the $700,000,000 of bonds should be properly 
bolstered up and their market value kept up and protected, the 
proper place to go to look for the funds for that is among the 
wealthy of the land and not to get the little earnings of the 
poor. I had before me yesterday, but it has been, unfortunately, 
taken from my desk, a statement which was handed to me by 
the Senator from Utah [Mr. Soor], giving the amount of 
bonds which are authorized te be issued for the construction of 
the Panama Canal. Has the Senator the amount? 

Mr. SMOOT. Two hundred and ninety-eight million dollars 
still. 

Mr. BACON. The total issue was to be three hundred and 
how many millions? 

Mr. SMOOT. Three hundred and fifty million dollars, I think. 

Mr. BACON. I think some $80,000,000 of these bonds have 
already been issued. Under the terms of this act the bonds, as 
they are issued, will be disposed of by investing in them these 
accumulations deposited by the poor in the savings banks in- 
stead of the money being kept in the locality where gathered. 

Mr. President, as I have said, I have no desire to repeat what 
I have already stated. Everything which I said in the Senate 
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on March 5 fn opposition to the bill as it was then presented to 
the Senate is very much more to the point in opposition to the 
adoption of the amended bill sent to us from the House of 
Representatives. It is a most serious matter; it is not a trifling, 
not a passing matter, but it is one which relates to this entire 
country, and which will doubtless affect it for many years; and 
when the proposition is made that seven or eight hundred mil- 
lion dollars shall be collected in this way from the country at 
large and the machinery provided by which it will all be taken 
away from those localities and invested in these bonds, where 
myriad channels are constructed to carry this money to the 
great money centers, when that proposition is made, it seems 
to me it should receive the most emphatic condemnation of 
Senators. 

Mr. President, as a Senator said to me yesterday, the effect 
of this bill will be to sponge up all the money all over the 
country at large and concentrate it in the great money centers 
of the country, thus increasing and intensifying what is to-day 
one of the radical and most objectionable features of the prac- 
tical operation of our financial system. 

Mr. President, it is perfectly patent that one of the principal 
contemplations of the enactment of this legislation is to pre- 
pare the way for a great central bank of the United States, 
and the evidence of it is this: It must be perfectly evident that 
to take care of the $700,000,000 in 2 per cent bonds is one of 
the principal purposes of this legislation. That is shown con- 
clusively by the history of this bill and the influences which 
have commanded its enactment. Now, why should they need 
any taking care of? It is true that the President of the United 
States says they have an unusual value because of the fact 
that they are available as a basis for currency to be issued by the 
national banks. So long as that function is permitted to them 
they are a valuable investment even at 2 per cent, and it is only 
in the contemplation of their being deprived of that function 
that there is any necessity to bolster and support them. It is 
only the design of a great central bank which threatens them, 
and in such event they must be protected from depreciation. ~ 

If the national banks are to go out of existence and a great 
central national bank of the United States is to be substituted 
for them, then the $700,000,000 of 2 per cent bonds would have 
lost their great function of being a basis for currency, and, as 
pointed out by the President in his Milwaukee speech, they 
would not be worth par, because a 2 per cent bond without 
some artificial or unusual function will not bring par; it re- 
quires a higher per cent bond than that to bring par; and it 
must necessarily be in anticipation of the day when the 2 per 
cent bonds shall no longer be the basis for the issuance of cur- 
rency by the national banks that there arises in the minds of 
those who fayor this legislation the fact that in the future 
there is a contingency certain to come, if their schemes are 
carried out, when something else will be needed. Therefore 
this provision which makes it the principal feature of this 
legislation that the $700,000,000 of postal savings deposits 
which will be collected, as estimated by the President, shall be 
available for investment in the 2 per cent bonds; in other 
words, that they shall then be taken care of when this thing 
which now gives them their value shall have disappeared; and 
the thing which gives them their value and makes them worth 
par, although they are only 2. per cent bonds, would never dis- 
appear until the time arrives when the Government substitutes 
a great central bank in place of the national banks. He is 
indeed credulous who does not see that this is the central, the 
controlling purpose of this legislation. It is an utter perver- 
sion of the designs and purposes of those who for years have 
been foremost in the advocacy of the establishment of postal 
savings banks, 

Mr, HUGHES, Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The Senator from Colorado 
pera the absence of a quorum, and the Secretary will call 

e roll. 

The Secretary calfed the roll, and the following Senators an- 
swered to their names: 


Bacon Clap Gallinger Perkins 
Bailey Clark, Wyo. Gore es 
Beveridge Clay G heim Purcell 
Borah Crane Heyburn Rayner 
Bourne Crawford Hughes Scott 
Bradley Cullom Johnston Shively 
Brandegee Cummins Jones Simmo 
riggs Curtis m Smith, Md. 
Bristow Depew Smith, S. C. 
Brown Diek Money mot 
Bulkeley Dixon Nelson Stephenson 
Burkett Au Pont lands one 
Burnham Elkins Overman Sutherland 
Burrows Fleteher arren 
Burton Flint Page Wetmore 
rter Paynter 
Chamberlain Frye Percy 


The PRESIDENT pro tempore. Sixty-six Senators have an- 
swered to their names, A quorum of the Senate is present. ` 
Mr. BACON. Mr. President, upon the amendment I have 


offered I ask for the yeas and nays. 

The PRESIDENT pro tempore. The Senator from Georgia 
demands the yeas and nays on his amendment to the amend- 
ment of the House of Representatives. 

The yeas and nays were ordered. 

Mr. PERCY. Mr. President, I favor the amendment offered 
by the Senator from Georgia [Mr. Bacon], although I appre- 
hend that it is simply attempting to patch up a bill that is irre- 
deemably bad. It fills, as written, no need of the people; it is 
fraught with danger to them. It involves an enormous and 
eonstantly increasing expenditure. The Government by it in- 
vades the banking business. It increases and extends the power 
of the Government; it increases, especially, the political power 
of the Post-Office Department of the Government. That depart- 
ment now is recognized as the great political department of the 
Government, and I do not favor an increase in its political 
power. I am not attracted even by the economies practiced by 
that department. 

I recognize the fact that a reference to economies in a govern- 
mental department may seem to be a confusion of words, a 
jumble of ideas, a contradiction of terms. There was a signifi- 
eant feature which ran through all of the debates in this Cham- 
ber on the great appropriation bills; it was the tone of pessi- 
mism, amounting almost to absolute hopelessness, in regard to 
the ability of Congress to curb governmental expenditures, 
That was as audible in the discussion of the naval appropria- 
tion bill, in the utterances of the senior Senator from New Hamp- 
shire [Mr. GALLINGER] and the senior Senator from Maine [Mr. 
Hare] as in the utterances of the junior Senator from Georgia 
[Mr. Cray], and it is not to be wondered at, Mr. President, 
when we consider the enormous strides made in governmental 
expenditures within the last ten years. Just for one moment, 
to advert in part to some of the figures used in the debate on 
the naval bill by the Junior Senator from Georgia [Mr. CLAY], 
I will call the attention of the Senate to some of the most perti- 
nent increases in the appropriations in the last ten years. 

In 1900 the appropriations for the army were $80,430,204.06; 
in 1910, $101,195,882.34. For pensions in 1900 the appropria- 
tions were $145,233,830; in 1910, $160,903,000. For the navy 
the appropriations in 1900 were $48,099,969.58, and in 1910, 
$136,935,199.05. The appropriations for rivers and harbors in 
1900 were $25,100,038.94; in 1910 the appropriations for the 
same purpose were $29,190,264. The appropriations for the 
Agricultural Department in 1901 were $4,022,500, and in 1910, 
$12,995,036. In other words, if the present rate of increase is 
kept up in favor of the Agricultural Department, in two or 
three years we may hope that that department will be allotted 
as much as it costs now to float one battle ship of the 26,000-ton 
class. The sundry civil appropriations in 1900 amounted to 
$48,490,212.26 and in 1910 to $137,696,623.36. 

When these expenditures are considered, they can well be 
characterized in the epigrammatic, terse style, used by the 
senior Senator from Maine [Mr. HALE], as “increasing, alarm- 
ing, appalling,” and the query of the Senator from Georgia can 
well be understood, “ Where does any economy come in?” 

This, too, Mr. President, after the pledge given by the admin- 
istration during the last summer—and I believe I can call it a 
pledge—in the utterances of the senior Senator from Rhode 
Island [Mr. ALDRICH] as to retrenchment in governmental ex- 
penditures. To do him no injustice, I quote his exact language. 
He said, during the tariff debates last summer: 


From an investigation more or less superficial I am myself fully 
satisfied that the appropriation made last year could have been reduced 
at least $50,000, without impairing the efficiency of the public serv- 
fee. There are periods in the life of a nation when the it of ex- 
travagance pervades the atmosphere and the public money is seattered 
right and left, often without reference to the results to be secured. I 
hope and expect to see a radieal reform in this direction. We have 
within the past few years created many unnecessary bureaus and multi- 
plied employees beyond the possibility of efficient work, 

No one committee or official has been charged with the duty of at- 
tempting to coordinate expenditures with revenue, and extravagant and 
unwise appropriations have been made without reference to the eco- 
nomical tration of the Government. 

In this work of necessary reduction in expenditure and in reform in 
methods of appropriation to which the Senate is pledged, I am author- 
ized to say t we shall have the earnest support and active coopera- 
tion of the President and the administration. 


And yet, Mr. President, we stand at the close of the most ex- 
pensive session Congress ever held, estimated to be the most 
expensive by probably more than $30,000,000, 

There are, however, I will say, in response to the query of the 
Senator from Georgia, “ Where does any economy come in?” 
economies praeticed in some departments of the Government, 
and those economies do not attract me. Economy is practiced 
in the Post-Office Department at the expense of the free rural- 
delivery service, I am well aware, Mr. President, that it seems 
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like going from the sublime to the ridiculous to go from the dis- 
cussion of the immense appropriation bills, carrying hundreds 


of millions of dollars, to the free rural-delivery service. I know 
that it is a long ery from a 26,000-ton Dreadnought battle ship, 
costing $16,000,000 to put afloat, as estimated by the senior Sen- 
ator from Maine, guarding us for a few brief years from im- 
aginary dangers and then going to the junk pile, to a free rural- 
delivery costing a few hundred dollars and yielding with every 
passing year a better return in education and good citizenship. 
It is the distance which separates barbaric force from peace, 
happiness, and prosperity. 

I would not make the statement that I do of any economy 
in one of the departments of the Government in the present air 
of incredulity which pervades this Chamber in regard to govern- 
mental economies if I did not have documentary evidence to 
support it. A short time since, being interested in the ques- 
tion of free rural deliveries, as there are more routes which 
have been approved and not installed in Mississippi than in any 
State in the United States, with two exceptions, there being 
now 71 approved and not installed routes, I addressed a communi- 
cation to the Post-Office Department under date of April 21, 
1910, which is as follows: 

Hon. FRANK H. HITCHCOCK, 
Washington, D. C. 

My DEAR Mr. Hrrencock: I am in daily receipt of letters in regard to 
the extension and establishment of rural routes. My advice is from 
the Post-Office Department that work of this nature is being delayed 
for lack of funds. I would appreciate it if you could advise me as to 
whether this is correct; and i? 80, whether you can give me any idea as 
to when the department will again take u 
tion of extending rural routes and establishing new routes where same 
may be ascertained to be needed. 

Sincerely, yours, Lu Roy Percy. 


Under date of April 23 I received this answer: 


Post-Orrice DEPARTMENT, 
FOURTH ASSISTANT POSTMASTER-GENERAL, 
Washington, April 23, 1910. 
Hon. Lp Roy Percy. 


2 
United States Senate. °- 

Sır: In answer to 1 letter of April 21, 1910, addressed to the 
Postmaster-General and which has been referred to me, relative to the 
extension and establishment of rural delivery, I have to state that it 
would seem that you are under a misapprehension as to the exact rea- 
son for deferring the installation of rural delivery service at this time. 
Such course has not been followed because of lack of funds appropriated, 
but the action taken is in line with the policy of the administration to 
practice economy in all branches of the public service, owing to the 
excess of expenditures over receipts. 

While the necessity for such action is regretted, yet in the interest 
of good administration it has been deemed advisable to confine increased 
expenditures in the postal service for the present to extensions neces- 
sary in connection with the most efficient administration of existing 
service, thereby reducing expenditures as far as may be done consistent 
with efficient service. 

will be seen, therefore, that the purpose of the department is not 
the arbitrary withholding of the extension of the postal service, but, 
by deferring its extension temporarily, simply to practice that economy 
which seems to be dictated by good administration. 
Very respectfully, . 


for consideration the ques- 


P. V. De Graw, 
Fourth Assistant Postmaster-General. 

The explanation given is not lack of funds, but the practice 
of economy; and this was no sudden ebullition of economy on 
the part of the department. When the post-offite appropria- 
tion bill was in the House the department recommended that 
no appropriation be made for the extension of this service, and 
this when, at the same time, it reported that there were 970 
routes approved by that department and not installed, and that 
there would be between 1,700 and 2,000 of such routes approved 
and not installed by the Ist of July, 1910, and that the ex- 
pense of installing them without regard to any extension of 
the service, during the year 1910-11 would be about a mil- 
the service, during the year 1910-11 would be about $1,500,000. 
The department recommended that no appropriation be made. 

The committee in the House realizing the injustice and harsh- 
ness of this particular piece of economy, made an appropria- 
tion of $285,000. In the House this appropriation was increased 
by $1,115,000. There was $245,000 carried over unexpended, 
making altogether $1,600,000, about $1,000,000 less than the 
average rate of increase each year for this service, and yet 
no work has yet been done, and none since the Ist of October 
of last year, practically, in the installation of routes already 
approved; although the department had funds in hand, carrying 
over an unexpended balance of $245,000. More than 750,000 
citizens living throughout the country are being deprived of 
this service by the action of the department, and to-day in 
response to a delegation consisting of Representatives in Con- 
gress and Senators from Mississippi who endeavored to get 
some information as to when this work would be begun again, 
we were informed by the department that it was being with- 
held for economical reasons until the revenues of the Govern- 
ment could probably equal the expenditures of the Government. 

This, Mr. President, is the economy of $50,000,000 promised 
to the people by this administration. This department alone 
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seems to be engaged in the arduous task of economizing for the 
Government. This department, Casabianca like, stands on the 
plank of economy in the Republican platform “ whence all but 
it has fled.” This is the economy that was promised by the 
senior Senator from Rhode Island [Mr. ALDRICH]. The 
mountain has labored and brought forth this mouse,” and yet, 
Mr. President, this service was guaranteed by the Republican 
platform in a most attractive paragraph addressed to the farm- 
ers of this Government. It reads as follows: 


THE FARMER. 

Among those whose welfare is as vital to the welfare of the whole 
country as is that of the wage-workers is the American farmer. The 
prosperity of the country rests pecans upon the prosperity of agri- 
culture. The Republican party during the läst twelve years has accom- 

lished extraordinary work in bringing the resources of the National 

overnment to the aid of the farmer, not only in advancing agriculture 
itself, but in increasing the conveniences of rural life. Free rural 
mail delivery has been established. It now reaches millions of our 
citizens, and we favor its extension until every community in the land 
receives the full benefit of the postal service. We recognize the social 
and economic advantages of good country roads, maintained more and 
more largely at public expense, etc. 

Mr. President, to any but the official mind this particular 

economy practiced upon this particular class of people at this 
time would seem to call for explanation. The intelligence of 
the entire country recognizes that the high cost of living is due 
to the fact that for a quarter of a century an unbroken stream 
of population has poured from the country to the cities. There 
may be other causes which have accentuated this unfortunate 
condition, such as bad legislation, but the fundamental cause of 
this trouble is that the producers have ceased to be producers 
and have become consumers alone, and the thought of the age 
is directed toward how that current can be sent from the cities 
back to the country. All recognize that to the extent—and it 
is only a limited extent—that the Government can assist in it, 
it is the Government’s duty to do so; that, at least, equal goy- 
ernmental advantages and comforts. should be extended as a 
scant measure of justice to this class of the population. 
— This economy can not be justified except on the principle 
“from him who hath not shall be taken even that which he 
hath.” Or, is it possible, Mr. President, that the economies 
of this administration are to be practiced along the line of 
least resistance, where the protest against them shall be neces- 
sarily most feeble? 

It would seem uncontroverted that the extravagances of the 
administration are many. Its economies are few, and are 
practiced against that class of its citizens toward whom should 
be extended the Government's most liberal treatment. 

Mr. BRISTOW. Mr. President, the amendment of the Sen- 
ator from Georgia would strike out the provision of the bill 
which authorizes the withdrawal of the funds from the banks 
and the purchase of bonds. It does not disturb the 5 per cent 
reserve fund provided. It is in exact harmony with the ex- 
pression of the Senate when it voted on the bill as it was 
passed. 

I could not remain silent and permit this amendment to be 
voted upon without declaring in the Senate, so that the RECORD 
might show, that I am most heartily in favor of the amendment, 
and I can not understand how any Senator who voted for the 
amendments to the original bill which we passed, or who voted 
for the bill, could consent for this provision to remain in the 
bill when it becomes a law. 

The only defense that has been made of this provision is that 
it is necessary to keep it in the bill in order that we may have 
a postal savings-bank law; that if this is taken out then we will 
ha ve no law because the House would not pass the bill with this 
in. At least, that is the argument which has been made 
to me. 

I do not believe that any Member of Congress representing a 
constituency remote from the great commercial centers would 
refuse to vote for a postal savings-bank law because that law 
provided that the money deposited in the post-oflice savings banks 
should be retained in the community where it was deposited, 
to be used by the commercial interests of that community in 
the transaction of their business as other funds and resources 
of the community are used. This amendment simply makes 
that provision. 

I do not see how I could consent to support any postal sav- 
ings-bank bill that permitted the funds deposited in the post- 
offices to be taken out of the community where deposited and 
taken to New York or the great commercial centers, to be used 
there in the transaction of the business of those centers, thereby 
robbing the immediate localities of that much of their com: 
mercial resources. I think it is unjust; I think it is unwise; and 
I sincerely trust that the Senate will adopt the amendment of 
the Senator from Georgia. } 

The PRESIDING OFFICER (Mr. BRANDEGEE in the chair). 
The question is on agreeing to the amendment of the Senator 


from Georgia to the amendment of the House of Representa- 


tives. 

Mn KEAN. On that question the yeas and nays have been 
ordered. 

The PRESIDING OFFICER. The yeas and nays have been 
ordered. The Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. BRADLEY (when his name was called). I am paired 
with the junior Senator from Tennessee [Mr. TAYLOR], and 
therefore withhold my vote. 

Mr. CHAMBERLAIN (when his name was called). I am 
paired with the junior Senator from Pennsylvania [Mr. OLIVER]. 
If he were here I should vote “ yea.” A 

Mr. PAGE (when Mr. DILLINGHAM’s name was called). My 
colleague is detained from the Chamber by illness. He is paired 
with the senior Senator from South Carolina [Mr, TILLMAN]. 
If my colleague were present and free to vote, he would vote 
si nay.” 

Mr. FLETCHER (when his name was called). I am paired 
with the senior Senator from Maine [Mr. HALE]. If he were 
present I would vote “ yea,” and he would vote “ nay.” 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. CuLperson]. I transfer 
the pair to the junior Senator from Nevada [Mr. Nrxon] and 
vote “nay.” I make this announcement for the day. 

Mr. JOHNSTON (when his name was called). I am paired 
with the junior Senator from Michigan [Mr. SmirH]. I trans- 
fer the pair to the junior Senator from Arkansas [Mr. Davis], 
and will vote. I vote “yea.” 

Mr. OVERMAN (when his name was called). I am paired 
with the junior Senator from Missouri [Mr. WARNER]. I trans- 
fer the pair to the senior Senator from Louisiana [Mr. Mc- 
Enery], and will vote. I vote “ yea.” 

Mr. RAYNER (when his name was called). I am paired 
with the junior Senator from Delaware [Mr. RICHARDSON]. I 
transfer the pair to the junior Senator from Virginia [Mr. 
Martin], and vote “yea.” 

Mr. DU PONT (when Mr. RIcHARDSON’s name was called). 
My colleague is absent from the city. If he were present, he 
would vote “nay.” . 

Mr. SCOTT (when his name was called). I have a general 
pair with the senior Senator from Florida [Mr. TALIAFERRO]. I 
transfer the pair to the junior Senator from Illinois [Mr. 
Lorimer], and vote “nay.” 

I will let this announcement stand for the balance of the 
roll calls, if there be any to-day. 

Mr. SIMMONS (when his name was called). I have a pair 
on this amendment with the senior Senator from Pennsylvania 
[Mr. Penrose]. If he were present, I would vote “yea.” 

Mr. STONE (when his name was called). On this vote I am 
paired with the Senator from South Dakota [Mr. GAMBLE]. 
If he were present, I would vote “ yea.” 

The roll call was concluded. 

Mr. WETMORE. My colleague [Mr. ALDRICH] is paired 
with the senior Senator from Arkansas [Mr. CLARKE]. My 
colleague is unavoidably detained from the Senate. If he were 
present, he would vote “nay.” 

Mr. CLAY. I announce my pair with the junior Senator from 
New York [Mr. Root]. I transfer the pair to the senior Sen- 
ator from Virginia [Mr. DANIEL], so that the junior Senator 
from New York will stand paired with the senior Senator from 
Virginia, and I will vote. I vote “ yea.” 

Mr. BACON. The junior Senator from Virginia [Mr. Mar- 
TIN] has been announced as paired with some one, as the result 
of a transfer of a pair made by the Senator from Maryland. I 
wish to announce that I have a telegram from the Senator from 
Virginia, stating that he is detained at home by illness in his 
family. That telegram was received by me yesterday, but it 
was received after a roll call, and I had no subsequent oppor- 
tunity to announce it. It should apply to yesterday as well as 
to-day. r 

The result was announced—yeas 24, nays 34, as follows: 


YEAS—24. 
Bacon Cummins Johnston Paynter 
Balle Dixon La Follette Percy 
Bankhead Dolliver Money Purcell 
rah Frazier Newlands Rayner 
Bristow ore Overman Smith, Md. 
Clay Hughes Owen Smith, S. C. 
NAYS—34. 
Bourne Clark, Wyo. e Piles 
Brandegee rane Gallinger Scott 
Briggs Cullom uggenhe Smoot 
Brown Curtis Jones Stephenson 
Burkett Depew Kean Sutherland 
Burnham ck Lodge Warren 
Burrows du Pont Nelson Wetmore 
Burton Elkins ge 
Carter t Perkins 


Aldrich Daniel McCumber immons 
Beveridge Davis McEnery Smith, Mich. 
Bradley Dillingham Martin Stone 
Bulkeley Fletcher Nixon Taliaferro 
Chamberlain Foster Oliver Taylor 
Clap Gamble Penrose Tillman 
Clarke, Ark, Hale Richardson Warner 
Crawford Heyburn Root 

Culberson Lorimer Shively 


So Mr. Bacon’s amendment to the amendment of the House 
of Representatives was rejected. 

Mr. CUMMINS. I offer the amendment I send to the desk. 

The PRESIDING OFFICER. The Senator from Iowa pro- 
poses an amendment, which the Secretary will state. 

The SECRETARY. On page 11 of the print strike out lines 21 
and 22 and the words “to be postal savings-depository offices” 
in line 23, and insert in lieu thereof the following: 


Sec. 3. That said board of trustees is hereby authorized and em- 
powered to prescribe by a general rule the cities or towns in which 
postal savings ey egrets offices shall be established. 

Said rules shall. be according to population and shall be uniform 
throughout the United States, and a 1 shall be established in 
every city or town haying the population so determined upon, and in 
such smaller cities and towns as the board may in special cases order. 


Mr. CUMMINS. Mr. President, I do not intend to repeat the 
argument I had the honor to make yesterday against the pro- 
vision of the House bill in this respect. I merely call the atten- 
tion of Senators to the House bill, for many of them were not 
here yesterday and I doubt whether all of them have made 
themselves familiar with what we are about to adopt. 

If I may go back a little, the Senate adopted the policy of 
making every post-office which was authorized to issue money 
orders a postal savings depository. It was thus a legislative 
policy, and no discretion was given to any administrative officer 
or board with regard to it. The House bill declares that the 
board of trustees shall select such post-offices as it desires to 
select, without rule or guide or suggestion from Congress, and 
make them postal depositories. 

I pointed out yesterday what the purpose of the bill is. As 
is known to every inquiring person, I think it is acknowledged, 
New England being opposed to postal savings institutions, be- 
lieving that it is already well equipped with savings banks, and 
wanting no rivalry on the part of the Government, was success- 
ful in fashioning the House bill in the manner I have described ; 
and I believe it is that intent that no postal savings institutions 
shall be established in that quarter of the country. I have no 
proof of that other than that general information which grad- 
ually gathers around a controversy of this sort. 

I am unalterably opposed to giving a board of trustees a dis- 
cretion which will be moved through the medium of a campaign 
made by the banks from the moment the bill is signed until its 
work is finally accomplished. 

I think it is unfair and unjust to say that the board shall 
establish postal savings depositories only in those towns whose 
banks have not sufficient influence to deter the board from so 
locating these depositories. Washington will be the scene of a 
conflict that is not ordinarily witnessed if the board is thus left 
free to act. 

I merely restate the argument without elaborating upon it, 
because it must be obvious to everybody who knows that all the 
banks in the country are opposed to the postal savings system, 
and that it will be a struggle from the beginning to the-end 
between them and the board as to where such depositories shall 
be located. I for one do not want to see any such controversy 
and struggle and campaign begun; and I think the Senate ought 
to have enough steadiness of purpose to adhere to the policy 
which we adopted when we passed the bill originally. 

I do not ask in this amendment that we shall return to the 
terms of the Senate bill, which prescribed that all money-order 
post-offices should be savings depositories, but I do ask that 
Congress shall establish a rule which the board must apply. I 
do ask that the board be not given that wide and unlimited dis- 
cretion which is reposed in it by the terms of the House bill. 
Therefore my amendment provides that the board of trustees 
may establish a general rule according to population, and that 
all the offices that are located in cities or towns that fall within 
that rule must be depositories. 

Mr. BEVERIDGE. Will the Senator permit a question? 

Mr. CUMMINS. Certainly. 

Mr. BEVERIDGE. This rule, as I understand it from the 
Senator's statement, is based upon the population of the city or 
town, and all that come within that population must have a 
postal savings bank. 

Mr. CUMMINS. That is true. 

Mr. BEVERIDGE. Would that prevent a very small place 
from having the benefit or advantage of this system? 

Mr. CUMMINS. It would not; because the latter part of my 
amendment provides that the board may establish the deposi- 
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tories in such smaller places as it may be pleased to do; but it 


prevents the unseemly struggle which will necessarily be at 
once begun, and it will give uniformity and fairness to the 
ee 5 I hope very much that the Senate will 
adop 

There is a suggestion that if we adopt any amendment here 
at all the bill fails. It is not, in my opinion, true. If it is 
true, then the Senate is called upon to humiliate itself 
ap way never before seen, I fancy, in the history of legis- 

on. 

It is whispered around this Chamber that we must not adopt a 
single amendment to the House bill, because the House will not 
recede one hair’s breadth from the position it has taken. I was 
about to say that that would be about as shameful a spectacle 
as was ever presented in any legislative assembly. I do not 
say that anyone here is responsible for any such statement, but 
if we are to adopt a provision in this bill upon the theory that 
the House has the Senate by the throat, and that it can not 
move one way or the other, but must move in the exact line 
prescribed by the House, it is a new precedent for legislative 
assemblies, and I hope it will not be established. I can not 
conceive that the House will be moved by any such considera- 
tion. The House has felt itself perfectly free to deal with the 
Senate bill. Why should not the Senate feel equally free to 
deal with the House bill? Let us establish a just and fair 
system, because if we establish any other the structure will 
speedily fall. 

I ask, Mr. President, for the yeas and nays upon my amend- 
ment. 

The yeas and nays were ordered and the Secretary pro- 
ceeded to call the roll. 

Mr. CHAMBERLAIN (when his name was called). I again 
announce my pair with the junior Senator from Pennsylvania 
[Mr. OLIVER]. If he were here, I would vote “yea.” 

Mr. PAGE (when Mr. DittineHam’s name was called). 1 
again announce the absence of my colleague [Mr. DILLINGHAM], 
who is detained by illness, and who is paired with the senior 
Senator from South Carolina [Mr. TELMAN]. I will make this 
announcement for the day. 

Mr. FLETCHER (when his name was called). I am paired 
with the senior Senator from Maine [Mr. Hare] for the after- 
noon. If he were present, I should yote “yea.” I make the 
announcement for the day. 

Mr. JOHNSTON (when his name was called). I am paired 
with the junior Senator from Michigan [Mr. Surrgl. I trans- 
fer that pair to the Junior Senator from Arkansas [Mr. Davis], 
and vote “ yea.” 

Mr. OVERMAN (when his name was called). I again an- 
nounce my pair with the junior Senator from Missouri [Mr. 
WARNER]. If he were present, I should vote “ yea.” 

Mr. RAYNER (when his name was called). I again an- 
nounce my pair with the Senator from Delaware [Mr. RICHARD- 
son], and the transfer of that pair to the junior Senator from 
Virginia [Mr. Martin]. I vote “yea.” 

* Mr. SHIVELY (when his name was called). I am paired 
with the senior Senator from Connecticut [Mr. BULKELEY]. 
Were he present, I would vote “yea.” 


. Mr. SIMMONS (when his name was called). I am 
with the Senator from Pennsylvania [Mr. PENROSE]. If he were 
present, I should vote “yea.” 

Mr. TAYLOR (when his name was called). I am paired 


with the junior Senator from Kentucky [Mr. BRADLEY]. 

Mr. WETMORE (when his name was called). I announce 
the pair of my colleague [Mr. AtpricH] with the Senator from 
Arkansas [Mr. CLARKE]. I vote “nay.” 

The roll call was concluded. 

Mr. CURTIS. I was requested by the junior Senator from 
Kentucky [Mr. BRADLEY] to announce that he is unavoidably 
detained from the Senate to-day, and that he is paired with 
the junior Senator from Tennessee [Mr. TAYLOR]. 

Mr. OVERMAN. I transfer my pair with the junior Sena- 
tor from Missouri [Mr. Warner] to the junior Senator from 
South Carolina [Mr. SmrrH] and vote. I vote “yea.” 

Mr. SIMMONS. I transfer my pair with the senior Senator 
from Pennsylvania [Mr. PENROSE} to the Senator from Okla- 
homa [Mr. Owen] and vote “yea.” 

The result was ammounced—yeas 28, nays 34, as follows: 


YEAS—23. 

Bacon Cla Hughes Paynter 

Balle, Cullom Johnston Perey 

Bankhead Cummins La Follette Purcell 
veridge Dixon McEnery ayner 

h Dolliver Money Simmons 
Bristow Newlands ith, 
Clapp Gore Overman Stone 


NAYS—34. 
Bourne Clark, Wyo. Gallinger Piles 
Brandegee Gamble Scott 
Briggs Curtis Guggenheim Smoot 
Brown Depew Jones Stephenson 
Burkett `~ Dick Kean Su land 
Burnham Du Pont Warren 
Burrows Elkins Nelson Wetmore 
Burton Flint TA 
Pe 
NOT VOTING—30. 
Aldrich Davis Martin Smith, Mich. 
Bradiey Dillin Nixon Smith, S. C. 
Bulkeley Fletcher Oliver Taliaferro 
Chamberlain Foster Owen Taylor 
Clarke, Ark. Hale Penrose Tilman 
Crawford Heyburn Richardson Warner 
Lorimer Root 
Daniel McCumber Shively 


So Mr. Cum srxs's amendment to the amendment of the House 
of Representatives was rejected. 

The PRESIDENT pro tempore. The question is on concurring 
in the amendment of the House. 

Mr. CUMMINS. I offer the following amendment. I move 
to strike out all of line 9 after the period and lines 10, 11, 12, 
and 13 and to the period in line 14, and to insert in lieu thereof 
the following: 

The board of lee shall take from such bank or — such in- 
demnity bonds as rescribe, suffi- 

ien 1 ty and n a 

m demand. At its option any ba 
— — hn — lieu of an indemnity bond, such ae to be 
the approval of said board. 

Mr. STONE. On what page is that? 

Mr. BRISTOW. Page 15. 
es CUMMINS. Page 15, section 9, after the word “ reserve,” 

e 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the Senator from Iowa to the amendment 
of the House of Representatives. 

Mr. CUMMINS. Mr. President, the House bill which the 
Senate is asked to adopt provides that the banks in which the 
Government deposits the money which is collected at the post- 
offices, if it so deposits any money, shall secure the Government 
by a pledge of bonds that are supported by the taxing power, 
and no other security is permitted. This means two things: 
First, that the government deposit is made a lien, if you please, 
upon the assets of the bank, and that it has the preference over 
all other deposits of the bank, a provision which I believe to 
be most unfair and unwise; second, it excludes all other securi- 
ties save a public bond—that is, a public obligation, such as a 
state bond, a county bond, a city bond, a school-district bond, 
or the like. 

It is well known, it was perfectly known by the men who 
drew this bill, whoever they were, and by the men who sup- 
port the bill, whoever they are, that the smaller banks through- 
out the country do not hold these government securities, for 
they bear usually a very small rate of interest—2 per cent, 3 
per cent, 4 per cent, very rarely exceeding 33 per cent—and it 
is the purpose of this substitution to make it impossible or un- 
profitable for the country banks, the smaller banks, to take 
these deposits and give this kind of security. 

It is simply another evidence of the reversal of the entire 
policy of the Senate bill. It is simply another evidence of an 
effort to bring all the money which is gathered in these post- 
offices into the great centers of finance. 

The amendment, Mr. President, that I have offered simply 
restores the Senate bill in that respect. I think that every 
Senator here voted for that provision when it was sought to be 
incorporated in the bill. There was no opposition to it what- 
ever, as I remember, and now I want to see whether the Senate 
still believes in giving the country banks a little chance to 
share in this business that is about to be established in this 
country. 

I ask upon the amendment the yeas and nays, not, of course, 
desiring to preclude further debate upon the amendment, but 
in order to know that we are to have the yeas and nays, I ask 
for them at this time. 

The yeas and nays were ordered. 

Mr. BRISTOW. Mr. President, the provision of the bill 
which the Senator from Iowa [Mr. Cumacys] seeks to strike 
out makes it impossible for any country bank to be the depos- 
itory of any of the postal savings-bank funds, If the Senate 
of the United States wants to preclude the state banks in every 
State in the Union from being depositories of this fund or 
every national bank that is not a government depository, then 
they will vote against the amenament of the Senator from Iowa. 
Now, what is this provision? 
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The board of trustees shall take from such banks such security In 
ublic bonds or other securities, supported by the taxing power, as the 

rd may prescribe, approve, and deem sufficient and necessary to 
insure the safety and prompt payment of such deposits on demand. 

A bank in order to secure any of these funds must put up as 
security a government, municipal, state, or county bond, which 
must necessarily be a part of its assets. I am not accurately 
informed, but I will venture the statement that there are no 
States that permit state banks to use a part of their assets in 
securing preferred depositors. This provision requires every 
bank that is not a government depository to take part of its 
assets and put it up as security for these funds, and if it does 
not do that it can not get the deposit, and I do not believe the 
state laws will permit the state banks to do it. 

The Senator from Montana must certainly know that this 
very provision makes it absolutely impossible for the state 
banks of the United States to receive any of these funds on 
deposit. A national bank may use a part of its assets to secure 
government funds. It can not do it for any other purpose. 
If these are government funds, then they can only be deposited 
in government depositories, and a national bank that is not 
a government depository could not make the bond or give the 
security required by this law. 

It may be that Senators here will vote for this measure, but 
if they will stop and think a while and study the measure and 
cast their votes from the standpoint of its merits, this provision 
will be stricken out. 

When we considered this bill as it originally appeared I took 
it to be the purpose of every Senator on the floor to protect 
the communities from having their funds taken away from 
them and to give to every bank, state or national, that was solvent 
and that was examined by a regular authority an opportunity 
to secure a part of these deposits. But as the bill is presented 
to us now that opportunity is taken away, and the only argu- 
ment that has been offered by anybody in favor of this measure 
is that we must pass it without dotting an “i” or crossing a “ t,” 
or the House will not accept it. 

I want to know if the Congress of the United States pro- 
poses to deprive three-fourths of the banks of the country of 
the opportunity of receiving these funds on deposit. I should 
like to have the House of Representatives pass directly upon 
this amendment and see whether or not they will accept it. 

I am not talking against time here this afternoon. I am not 
talking because I have any prejudice against this measure. I 
am presenting to the Senate these provisions and asking the 
Senate to approve or reject them. I ask every Senator here to 
cast his vote as he thinks it ought to be cast, upon the merits 
of the amendment that is pending, and not on any imaginary 
idea that he has got to take this bill or nothing. 

I do not think the Senate of the United States has got to take 
anything it does not think is right, and, as far as I am con- 
cerned, I do not intend to do it. I would rather not have any 
postal savings-bank bill than to have one that will not meet 
the approval of the American people and that has not just and 
equitable provisions. This one has not. Instead of being a 
source of strength to the Republican party in the campaign 
that is coming, it will be a source of weakness, because it is 
not just and its provisions are not right. 

I hope the Senate will adopt the amendment of the Senator 
from Iowa. 

Mr. CARTER. Mr. President, one word before the matter in 
hand has been passed upon. 

The Senator from Kansas [Mr. Bristow] began with the 
statement that under the terms of the bill no national bank 
not a depository could receive any postal savings deposits. 
That question was raised by a letter received by the senior Sen- 
ator from Kansas [Mr. Curtis] some days ago from a Mr. 
Quincy, a leading banker in the State of Kansas. It seemed 
to be a matter of concern and of sufficient importance to in- 
quire into. I therefore transmitted the letter, at the request 
of the senior Senator from Kansas, to the Comptroller of the 
Currency, and have received this reply: 

Your letter of June 17, addressed to Hon. C. D. Norton and in- 
closing a communication from Mr. Fred H ouy of Salina, Kans.. 
to Hon. CHArLES CURTIS, has been refer to this office. In Mr. 
Quincy's letter the opinion is expressed, in connection with the nding 
act to establish postal savings banks, as passed by the House of Re re- 
sentatives, that postal saxings funds could not legally be deposited in 
national banks use these banks have no authority to pledge as 
5 deposits bonds or other collateral, as required by section 
Fede A national: DAAE ban AL INOTIET te ILODO Mae oe ee ee 
security for its own indebtedness, and this power authorizes it to pledge 
any bonds that it may own as security for deposits of any kind. A 


national bank has no authority to pledge of its pro. as securi 
for the debt of a third * N PONT, * 
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Undoubtedly that last line indicates the side track in which 
Mr. Quincy found himself when writing the letter. 

One word more. The banks of the State of Kansas, by sec- 
tion 8817 of the code of laws of that State, require the identical 
class of securities for state funds required by this bill for the 
funds of the Federal Government deposited in the banks. 

Mr. BRISTOW. Mr. President, I should like to inquire if the 
Senator from Montana holds that a national bank can deposit 
its assets as security to a depositor or can give a part of its 
assets as security for a deposit? 

Mr. CARTER. Mr. President, the letter of the deputy acting 
comptroller seems to be explicit and conclusive on that line. 

Mr. BRISTOW. The Senator from Montana, in my judg- 
ment, will not state upon the floor of this Chamber that a na- 
tional bank can give a part of its assets as security for a de- 
posit for any other funds except government funds. A 

Mr. CARTER. The statement of the Acting Comptroller of 
the Currency is that— 

A national bank has authority to pledge any of its Lady sated as se- 


curity for its own indebtedness, and this power authorizes it to pledge 
any bonds that it may own as security for deposits of any kind. 


If there remain any question, the passage of this bill would 
remove it as to these deposits, because the authority which 
created the national banks authorizes them to receive deposits 
and to deposit security as provided by the act. 

Mr. BRISTOW. Mr. President, if the position taken by the 
Senator from Montana is correct, which I do not concede, then 
the national banking laws certainly ought to be immediately 
amended, for I can conceive of nothing more vicious than to 
permit a bank to rob its assets to secure one depositor, and 
thereby leave the other depositors without security. Instead 
of approving such a proposition as that it certainly ought to be 
corrected. 

Now, referring to the laws of the State of Kansas in regard 
to state funds, the statement of the Senator from Montana is 
correct as to the banks of Kansas giving security to the State 
of Kansas for state funds. They can use their assets to guar- 
antee the funds of the State that are on deposit in those banks, 
but they can not use any part of their assets to guarantee any 
other depositor except the State; they can not use a dollar of 
their assets to guarantee the Government for any money that 
might be placed in a bank. If Senators will examine the laws 
of their States, they will doubtless find that the other state 
banks are bound by the same restrictions. 

Mr. PAGE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Kan- 
sas yield to the Senator from Vermont? 

Mr. BRISTOW. Certainly. 

Mr. PAGE. I should like to ask the Senator from Kansas 
if the power to deposit bonds for the security of a state deposit 
is a power given by the national banking act, and if not, what 
is the authority? 

Mr. BRISTOW. The power given by the state law is to 
state banks, and has not anything to do with the national 
banking act. 

Mr. PAGE. In regard to the statement of the Acting Comp- 
troller of the Currency, I think it is true beyond any question 
that practically all banks—that is, all the country banks— 
when they need funds go to their city correspondent bank and 
pledge their receivables or such bonds as they may have to 
offer, and I have never before heard the right to do so ques- 
tioned. 

Mr. BRISTOW. ‘The state banks of Kansas can not do that, 
and they ought never to be permitted to do it, because the de- 
positor in a bank in a community, if the deposit is fifty or one 
hundred or five hundred dollars, ought to have the full assets 
of that bank behind his deposit upon the same basis as every 
other depositor. To permit banks to take those assets and 
guarantee one depositor and leave the others with that much 
less security is a vicious practice, and it ought to be forbidden. 
They may sell their assets and get money, but they certainly 
ought not to be permitted to go and mortgage their assets for 
money and leave their depositors helpless in case of failure. 
There could not be anything more vicious in a banking provision. 

Mr. PAGE. I should like to ask the Senator from Kansas if 
it is the policy and practice of the sayings banks of the State 
of Kansas to havea percentage of their assets invested in bonds? 

Mr. BRISTOW. There are very few savings banks in our 
State, and I do not think you will find any bonds of this kind 
in one in ten of the small banks throughout the country. 

Mr. PAGE. I should like to say to the Senator from Kansas 
that the practice of the New England banks is universally to 
carry what they call a line of quick assets; that is, bonds that 
in case of a call may be quickly turned into money; but we 
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are not compelled to sell those bonds. If we have a call upon 
us for money, we go to our correspondent in the city bank and 
hypothecate those bonds for a temporary loan. That is the 
universal practice of the country banks, so far as my knowledge 
goes. 


Mr. BRISTOW. The banks in the States throughout the 
Middle West do not carry such bonds, though they may do so 
in New England, where there are not so many opportunities for 
investment. In the West the money is used to make loans for 
commercial necessities, and the investments of the banks in the 
Central West, at least, consist largely of what is called com- 
mercial paper; bonds are not usually held. This bill abso- 
lutely forbids the depositing of money in the State banks as a 
result of its provisions. It is not right; it is not just; and the 
bill ought not to be passed. 

Mr. BURTON. Mr. President, with some abatement of pride 
in the work of this body I am compelled to admit that the House 
provision on the subject under discussion is far better than that 
of the Senate, It seems to me that the Senate provision as orig- 
inally passed was a fatal objection to the bill. It was to the 
effect that the moneys deposited in these banks could be secured 
by bonds of indemnity or by collateral at their option. Such a 
method of securing deposits by a private banking institution 
not having the resources of a great country behind it would 
mean bankruptcy. The first requisite whenever money is de- 
posited, whether by a government or by individuals, is security. 
This plan for a postal savings bank involves a wider distribu- 
tion of funds than any banking institution or any experiment of 
this nature ever contemplated. It means that moneys for which 
the Government is responsible must be deposited in banks in 
46 States and 2 Territories, and I do not know but in some 
outlying possessions besides; and it is of the utmost importance 
that the greatest care be taken not to endanger that money by 
loaning it to insolvent banks or to those which can not furnish 
adequate security. 

We already have a pattern to follow. The Government of 
the United States now deposits money of the Treasury with 
certain banks. Until a time of stringency, when Mr. Shaw 
was Secretary of the Treasury, the Government accepted no 
security whatever for those deposits except its own bonds, 
those bearing the stamp of the Government. For a time the 
rule was relaxed so that state, municipal, and railway bonds 
were also accepted, but when the clouds had passed by the 
question was reconsidered, and again nothing was accepted 
except government bonds. The old rule was restored. 

There is an analogy in the right of national banks to issue 
currency. These banks must secure their issues by depositing 
government bonds at the Treasury, most of which draw but 2 
per cent. What is the reason for this regulation? To give 
assurance that their notes will be paid whether the bank fails 
or not, Do those who oppose the provision in the House bill 
object because this security for circulating notes required of 
the national banks draws only 2 per cent? If not, why com- 
plain because for an obligation of equal importance, the pay- 
ment of the deposits made by the people, the national and other 
banks are allowed to furnish bonds which on the average will 
pay nearly twice as much? True there are some differences. 
Bills issued by national banks are a somewhat more permanent 
indebtedness and probably less liable to calls for payment. 
But, on the other hand, the notes issued by the national banks 
as currency are liable to a tax of one-half of 1 per cent per 
annum. Both alike are obligations of the Government as trus- 
tees for the people. 

Mr. President, let us compare in one or two other particulars 
the security of those government deposits and that required 
for the circulation of national-bank notes with the proposed 
security for postal savings-bank deposits. Government deposits 
were placed only with banking institutions selected by the Sec- 
retary of the Treasury after careful scrutiny. Notwithstanding 
this privilege of selection, it was not thought safe to deposit a 
single dollar except on the security of bonds issued or guar- 
anteed by the United States Government. These proposed pos- 
tal deposits are placed in banks everywhere in the United 
States. The particular institutions are not selected by the Goy- 
ernment, but if they make a showing in regard to solvency 
and prove that they have been inspected by state or national 
authority they are entitled to receive a share of the funds. 
Can we afford to pass a law that will make so revolutionary, 
so destructive a change in the policy of the Government regard- 
ing the security which it requires for its deposits? 

We are not passing this bill, Mr. President, in order to lend 
the people’s funds at 2} per cent interest to widely scattered 
banks, giving them the privilege of relending it at 6 per cent 
or more. That is not the object of the bill. We are not, as 


trustees of the people, enacting this measure to give to those 
who are unable to borrow money anywhere else the funds of 
the United States Government. We are passing it for widely 
different purposes, among them that of enco thrift and 
furnishing the means throughout the United States for all the 
people to deposit their savings, with the assurance that their 
money shall be ready for them at all times and be secure. It 
is not probable that these postal. banks will seriously compete 
with institutions for saving in portions of the country where 
ey are well established. These latter have served wide fields 
dequately and well. 

But the small and remote banks are not prevented by any 
means from taking advantage of the provisions of this bill. 
The prescribed rate is 21 per cent interest. It is certainly 
news that there are any bonds, except a certain class of govern- 
ment bonds, that are being floated at 2 per cent. Even in the 
great money centers—New York City, Massachusetts, and else- 
where—savings banks are paying 4 per cent. I recognize the 
fact that of late some of them have been proposing to lower 
that rate a notch; but, nevertheless, that is still the prevailing 
rate paid by savings banks throughout the United States. 

How are they able to pay that 4 per cent? There is but one 
explanation, namely, that there is an ample supply of municipal, 
state, railroad, and other bonds which they can purchase pay- 
ing 4 per cent, and enough more to afford a margin for expenses 
and the accumulation of a surplus. The small banks through- 
out the country are purchasing city, county, and other bonds 
more and more, as has been stated already by the Senator from 
Vermont [Mr. Pace], in order that they may have assets which 
are reliable and at the same time readily realized upon. 

Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Iowa? 

Mr. BURTON. Certainly. 

Mr, CUMMINS. Does the Senator from Ohio know of any 
state bonds that bear 4 per cent interest? 

Mr. BURTON. I am quite sure that there are such bonds, 
some perhaps that pay more than 4 per cent and perhaps are 
sold ata premium. There is a great volume of municipal bonds 
supported by the taxing power which pay more than 4 per cent. 

Mr. CUMMINS. The Senator from Ohio says there are 
eae aat have outstanding bonds at 4 per cent. What States 
are they 

Mr. BURTON. I do not know that I should be able to name 
any at just this time, but I am confident there are such. 

Mr. CUMMINS. Does the Senator know of any recent mu- 
nicipal bonds issued by cities of repute which bear 4 per cent? 

Mr. BURTON. Oh, decidedly. I have a list 

Mr. CUMMINS. What cities are they? 

Mr. BURTON. There have been some sold in my own city 
at that rate within a short time. 

Mr. CUMMINS. Then the city of Cleveland has issued bonds 
bearing 4 per cent? 

Mr. BURTON. Yes, sir; 4 per cent. 

Mr. CUMMINS. Recently? 

Mr. BURTON. Yes, sir. It is true they may sell at some- 
thing of a premium. 

Mr. CUMMINS. I did not know that there were any cities 
with that credit. 

Mr. BURTON. 
very best. 

Mr. PAGE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Vermont? 

Mr. BURTON. I do. 

Mr. PAGE. I should like to ask the Senator from Ohio if 
it is not true that the city of New York has in the last two 
years sold a very large quantity of its bonds at a rate that 
netted the purchaser more than 4 per cent? 

Mr. BURTON. Perhaps the Senator from Vermont—— 

Mr. CUMMINS. I have not been speaking about premiums on 
bonds; I am speaking of the rate of interest which the bonds 
bear. I understand perfectly that a city might issue a bond 
at 25 per cent interest and sell it at 500 per cent. I am not 
referring to those cases; I am referring to the ordinary rate of 
interest which a municipality in good repute pays for its long- 
time indebtedness; and I did not suppose that recently, at least, 
such bonds had been issued bearing a rate of interest as high 
as 4 per cent. 

Mr. PAGE. If the Senator will permit me—— 

Mr. KEAN. The city of New York has to pay 4 per cent. 

Mr. CUMMINS. I only know of my own State. It may be 
that the credit of the city of New York is very bad; but I do 
not know about that. 


I can say also the credit of the city is of the 
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Mr. BURTON. It is of the very best. 

Mr. PAGE. My opinion is that the bonds of the ‘towns and 
cities of Iowa and the other States of the West, which find 
‘their chief outlet among the savings banks of New England, 
are to-day finding no market for those bonds at a rate lower 
than 4 per cent. 

Mr. CUMMINS. I am sure that the Senator from Vermont 
never makes an assertion without believing it to be true; but 
then I have personal knowledge of the matter, and therefore 
must put my knowledge against his opinion. 

Mr. SMITH of Maryland. Mr. President, I think it would 
be safe to say that any bond that carries a high rate of inter- 
est would not be received at par value as collateral for the se- 
curity of deposits. I have no doubt that when the banks come 
to put up bonds as collateral the Government will ascertain as 
to the value of those bonds, and if they are at a high rate of 
interest it will require more than an equal amount of bonds 
for the deposits that are made, because this bill provides that 
there shall be a sufficient amount of bonds to meet.as collateral 
the deposits that are made in the various banks. ‘Therefore, 
any bonds that would bring 5 per cent interest would probably 
not be received at par; but there would have to be an ine 
amount over the amount of deposits. Therefore you ean as- 
sume that the bonds would only be acceptable that would 
bring about 3 or 34 per cent at par. 

Mr. BURTON. Mr. President, I think any board made up of 
the Postmaster-General and others would hesitate a long while 
before they would reject bonds of the city: of New York draw- 
ing 4 per cent or even 41 per cent interest. 

Mr. SUTHERLAND. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ohio 
‘yield to the Senator from Utah? 

Mr. BURTON. Certainly. 

Mr. SUTHERLAND. In my own State.a very large quantity 
of municipal bonds have been issued bearing.5.per cent and a 
large quantity of school bonds, which have behind them the 
taxing power, bearing 6 per cent. I.am not able to speak defi- 
nitely for the surrounding States, but I know that practically 
the same conditions obtain in the surrounding States that ob- 
tain in my own, and I have no doubt that there is a very large 
volume of bonds of that character which bear 5 and 6 per cent. 

Mr. BURTON. Mr. President, I think this discussion. regard- 
ing the rate of interest, while important, is not altogether per- 
tinent to the question before us. The rate to be paid by 
the respective banks is 2} per cent. Certainly we have heard 
of no state bonds being sold at 2 per cent, or any rate be- 
low that figure, and there is an ample margin in the rate 
paid on state or other bonds above the price charged by the 
Government to pay a profit to the country banks. $ 

Throughout the »whole United -States for a bank to hold a 
certain quantity of bonds is regarded as a badge of stability; 
it is a kind of investment which the directors of banks, and the 
constituencies which patronize them, look upon with very much 
favor. 

Mr. BRISTOW, Mr. President, I never suggested in the re- 
marks that I made that the banks could not buy the bonds and 
that there were not bonds for sale; but I did state that, as a 
rule, in the central West the banks do not invest in that kind of 
securities, and, even if they did, they could not ‘furnish such a 
security as a guaranty for a deposit, because it would be rob- 
bing the bank of that much of its assets, and in that way be an 
injustice to the other depositors who were not guaranteed. This 
bill requires the banks to put up such bonds, and the only way 
to get the bonds is to take from the assets of the bank and buy 
bonds; and that, according to the law in a number of States, I 
know is forbidden, ‘Thus banks are prevented from securing 
these postal savings deposits, because they can not meet the 
requirements of the provisions here in regard to the guaranty. 

Mr. BURTON. The law as proposed by this bill contains the 
same requirement that every other law should contain, the same 
requirement which -should-exist without any law, that when an 
individual, a bank, or any other institution borrows money it 
should be honest and give security for it. No one is going to 
come here and advocate lending money to A, B, C, D, and E 
without security for it; and I do not think any law should be 
considered for a minute which authorizes the debtor, whether 
he has financial-strength or not, to.dictate what security he may 


ve. 

Mr. BRISTOW. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Kansas? 

Mr. BURTON. Yes. 

Mr. BRISTOW. I-should like to inquire of the Senator from 
Ohio if he thinks that a bank ought to guarantee its depositors? 


Mr. BURTON. Not at all. The bank in borrowing from the 
Government ought to submit to the same rule which has been 


-enforced for fifty years and furnish adequate security to the 


Government. The private depositor lives in the neighborhood of 
the bank; he is acquainted with its standing; he can judge of 
its solveney; he has perhaps the friendship of the officers; at 


any rate, he is willing to take a certain risk, knowing what that 
risk is, and the rate of interest paid to him is usually very 


much more than 24 per cent. When à national bank falls the in- 
debtedness to the United States should be preferred before the 
claims of all other ereditors, and the amount of bills a national 
bank has outstanding should be preferred before all other obli- 
gations. We have insisted upon the laws during these many 
years that the Government should be a preferred creditor. If 
that is wrong, the whole framework of our financial legislation 
should be uprooted. 

Mr. BRISTOW. I understood the Senator to say that this 
bill required what every law ought to; and that is, that the 
banks should be honest and pay their debts. 

Mr. BURTON. Les. 

Mr. BRISTOW. Is the debt which the bank owes the Gov- 
ernment: for its deposit any more sacred than the debt which 
that bank owes any other depositor? 

Mr. BURTON. According to the law of this country, and 
every other country, the Government is a preferred ereditor. 
There is another feature in reference to this 

Mr. BRISTOW. The Senator would advocate, then, as I un- 
derstand ‘him, that the bank should be required to give that 
security even if that security weakens its ‘stability and its 
ability to pay other depositors in the event of a failure? 

Mr. BURTON. By no means. I would make full and careful 
provision, so far as the law can, for every other depositor, but I 
would make the Jaw such. that a bank shall not receive these 
deposits or become a debtor of the Government unless it can 
carry that indebtedness just as well as its other obligations. 

I was somewhat surprised at an argument: recently advanced 
here that it was entirely wrong to give collateral as security for 
deposits on loans. That is exactly what 90 per cent of the 
banks of this country do. 

Mr. BRISTOW. The Senator is—— 

Mr. BURTON. In just a moment. In times of stringency 
they take their best collateral, or their bonds, If they have 
them, and go to some other or larger financial institution, 
hypothecate those bonds and securities, and borrow money on 
them. 

Mr. BRISTOW. They discount. 

Mr. BURTON. Oh, well, call it discount, or whatever it may 
be. It is selecting out the best of their assets. It is precisely 
the same in either event. 

Mr. BRISTOW. They may discount a part of their assets 
or cash them to some one who has the money to take them off 
their hands. But the Senator will find that they do not put 
them up as collateral for a loan. It is an entirely different 
proposition. 

Mr. BURTON. Most decidedly they do that very thing. 
Now let us take your own case. -Suppose a bank wants to bor- 
row $10,000 from another bank. -It has a first-class note for 
$10,000. and a bond for.$10,000, What difference under the sun 
is there between taking that $10,000 bond and turning it over as 
collateral and taking the 810,000 note to another bank and 
turning it over under the form of a discount? In either case, 
necording to the theory you are advocating, they are weakening 
the security of their other deposits. 

Mr. BRISTOW. A rediscount is entirely different from hy- 
pothecating the assets of a bank for a loan, 

Mr. BURTON. In other words, if there is a $10,000 note—— 

Mr. BRISTOW. It would be so considered under the law. 

Mr. BURTON. In other words, if you have a good $10,000 
note, it is a crime against good banking to take the note and 
put it up as collateral security with a ereditor, but it is good 
banking and commendable to take that same $10,000 note and 
write an indorsement on the back of it, which carries a guar- 
anty by the indorser, and turn it over to the same bank and 
get the money on it? 

Mr. BRISTOW. One would be legal and the other would be 
Illegal. 

Mr. BURTON. If it is illegal in any State to put up col- 
lateral, the law should be changed, and indeed I do not think 
it is the law in any considerable number of the States, 

Mr. BRISTOW. I was surprised that the Senator shonld 
hold that it was good, sound banking for a bank to hypothecate 
its assets as security to depositors, thereby depriving the other 
depositors or trust creditors of the assets which they think the 
bank has; and the banking business, carried on upon that basis, 
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would destroy the confidence of the people of the United States 
in the stability of the banks. 

Mr. BURTON, It is exactly what every bank does whenever 
it requires an enlargement of its resources. 

Mr. BAILEY. Will the Senator from Ohio permit me? 

Mr. BURTON. In just a minute. In some portions of the 
country money is needed at one season of the year and not at 
another. There is a surplus of deposits, say, in the spring, and 
an insufficiency in the autumn. At those times, whether you 
call it rediscounting paper, putting up bonds, or filing notes as 
collateral, it is a perfectly legitimate transaction. 

Mr. BAILEY. Will the Senator permit me? 

Mr. BURTON. Yes. 

Mr. BAILEY. I agree with the Senator from Ohio that that 
is a frequent transaction, but the Senator from Ohio, I think, 
will also agree with me that whenever it is understood in a 
community that a bank is under the necessity of taking its 
best assets and pledging them for immediate cash the in- 
evitable effect of it is to create a distrust among its depositors, 
and that distrust frequently results in a run upon the bank; it 
results in a withdrawal of its deposits. 

The last case the Senator instances is the usual one and pro- 
yokes no suspicion. It is understood, of course, in our country 
that the ordinary banking capital is not adequate to a move- 
ment of our crops, and it is a customary procedure for our 
banks in the fall to obtain accommodations from the larger 
banks at St. Louis or New York. That creates no apprehen- 
sion and should create none; but I submit that in an extraordi- 
nary time of panic every prudent man would feel constrained 
to withdraw his deposit if he knew that the bank was sub- 
tracting its best assets and taking them east or elsewhere to 
deposit them as collateral. 

I furthermore agree with the Senator from Ohio that they 
do not ordinarily, at a time like that, rediscount their paper, 
but, on the contrary, they take $100,000 worth of collateral to 
obtain, perhaps, a loan of $75,000. 

Mr. BURTON. I would suggest, in answer to the Senator 
from Texas, that the term “best assets” is not an absolute 
one. Commercial paper is the best asset for certain purposes. 
It is often the best for ready realization. It is ordinarily the 
best from the standpoint of the relation of the bank to the 
community. 

Mr. BAILEY. It is generally the only asset of the bank. 

Mr. BURTON. But more and more the banks are coming to 
own other securities more permanent in their nature. 

I do not think we can take the English banking system as a 
pattern for ours, but their banks own very large quantities of 
these permanent securities, and our banks are owning an in- 
creasing proportion of them. 

Mr. BAILEY. That is true, I know, in the cities, but I ven- 
ture to say it is only true of the cities, and that an inspection 
of the banks of the United States will disclose the fact that 
not one in twenty country banks hold any other assets except 
their commercial paper. 

Mr. BURTON. The Senator from Texas will find quite a 
number of thrifty country banks which have bonds and securi- 
ties to an extent which does not prevail in the average city, 
except, perhaps, in cities where such securities are handled and 
sold. 

Just a word more, Mr. President. These government de- 
posits, it must be remembered, are an exceptional quality of 
deposits. From the standpoint of the Government they should 
be secured beyond question or peradventure. From the stand- 
point of the borrower the rate is less than he ordinarily pays 
in the open market either in making loans or than he pays on 
deposits. 

It is no hardship on a bank to say, in view of the nature of 
this transaction, the probable permanence of these deposits 
month after month and year after year—and they would be 
likely to increase rather than to decrease— You must make 
provision so that they will be amply secured.” 

There is one other good result that I think will follow from 
this provision, and that is the attention of investors will be 
drawn more and more to the purchase of municipal, county, and 
other bonds supported by the taxing power. This will help the 
communities and promote public improvements. They are a 
favorite investment already, but when they haye a status as a 
security given them by the United States Government—a status 
which they do not now have—a larger number of investors will 
be disposed to purchase them. 

Mr. President, I trust there is no danger that this amend- 
ment will prevail. 

With the consent of the Senate, the following tables are added 
showing the rates of interest on various state, county, and mu- 
nicipal bonds, and also statement showing amount of United 


States, state, county, and municipal bonds owned by banking 
institutions. 

Statement showing rates of interest paid on state and territorial bonds. 
(Figures obtained from Poor's Handbook of Investors’ Holdin; and 


the Commercial and Financial Chronicle and publications of Na- 
tional Monetary Commission.] 


Maturity. 


1920 and following. 
1912 and following. 
1929 and following. 
1912 and following, 
1922 and following. 
1910 and following. 
-| 1927 and following. 
1951 and following. 
1915 and following. 


1919 and following 
ü RIDE Ts ERA 1915 and following. 
o bonded debt > 
C... — T 1011 and following. 
All redeemable bonds taken up. 


A OE CUE ˙ A EE AENEA 1914 and following. 
1912 and following. 
1914 and following. 


1913 and following. 


1921 and following. 
1916 and following. 


1911 and following. 


Do. 


1919 and following. 
1912 and following. 
1910 and following. 
1911 and following. 


1918 and following. 


1912 and following. 
1914 and following. 
1928 and following. 


1913 and following. 
1919 and following. 
1912 and following, 
1910 and following. 
1982 and following. 
On call 


— 


3 and 34 per po EEC 
22 ee 
© bonded debt. 


into cortificates of indebted- 
ness held by trust funds. 


1911, 


Statement showing rates of interest paid on various county bonds. 


Per cent. 
Cumberland County, Mx“ 33. 
Kennebee County, Me. 4, 
Merrimack County, N. H 33 and 4. 
Eis Coui N Lana aa ee FE a aS 
Passaic County, N. J ~~ 4, 43, and 8. 
Allegheny County, Pa- 33, 4, and 5. 
Hamilton County, Ohio. . 3%, 4, and 5. 
Marion comig Ind 31 and 4. 
Cook County, III 34 and 4 
Milwaukee County, WISs— n 84 and 4 
Dubuque County, Iowa — 
Lawrence County, S. Dak. — 
Douglas County, Nebr . — — 8, 33, 43, and 5. 
Leavenworth County, Kans — 1 and 5. 
Lewis and Clarke County, Mont —— 4; and 5}. 
Laramie County, . 4. 
San Miguel County, N. . 4, 5, 54, and 6. 
Oklahoma County, Okla 43, 5, and 6. 
Sacramento County, Cal. 43. 
Spokane County, Wash — 4and 43. 
Norfolk County, Va! ---. 43 and 5, 
Ohio County, W. vx 5 5-3 aae — 43. 
Franklin County, Ky 43,5, and 6. 


Clarke County, Ga 2 


Duval County, Fla = - 5, 54, and 6, 
Montgomery County, Ala tae econ — 44 and 5. 
Pontchartrain levee district, Louisiana. 6. 
Statement showing rates of interest paid on various municipal bonds. 
Per cent. 
r — 33 and 4. 
Boston, Mass. W debt included in city statistics). 34 and 4. 
Providence, R. I. (county has no debt) - 3, 3$, and 
Hartford, Conn — — —— 3 d 4. 
Albany, N. Y----- * : 
Newark: 1. fe ja 3.35, 34, 4 À 
Wilmington, Del- i , 5, and 6. 
Baltimore, Md . 
Grand Rapids, Mien 34, 4, and 43 
St: Paul, nn —L—ꝛ O 0 


Kansas City, Mo- 
Fargo, N. Dak 
Topeka, Kans.. 
Boise City, Ida 
Denver, Colo 
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cent. 
Acne 4, 43, and 5. 
PROCARE APN e RENEE SOR ERS AC SE YA 
Portland, Oreg 6. 
ROTI, oN ao aco EAN TE E TORERE 
Nashville, Ten 
Raleigh, N. C. 
Columbia, S. C 
Jackson, Miss. 
Fort Smith, 
A 55 Se Ce re Se _.. 4, 5, and 6, 
State, county; and municipal bonds owned by— 
National” Toa ist rein Sean ttn aed $156, 314, 142, 43 
State banks 65, 514, 641. 21 
Mutual savings banks , 099, 502. 18 
Stock savings banks 25, 060, 041. 68 
ba OTI pee SS eee 8, 228, 802. 32 
Loan and trust companies — 155, 647, 931. 87 
Go" YY ete Saas) .. 000, S66, O61. 68 
United States bonds owned by— 
National banks $739, 732, 612. — 
33, 353, 576. 12 
10, 212, 852. 00 
609, 219. 30 
Loan and trust companles 3, 380. 20 
2 —— — 791, 989, 901. 01 


The figures given above are statements of conditions at the close of 
business April 28, 1909. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the Senator from Iowa [Mr. CUMMINS] 
to the amendment of the House of Representatives, on which 
the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. BURTON (when his name was called). I am paired 
with the junior Senator from Mississippi [Mr. Percy]. I trans- 
fer the pair to the junior Senator from South Dakota [Mr. 
Crawrorp]. I vote“ nay.” 

Mr. CHAMBERLAIN (when his name was called). I again 
ahnounce my pair with the junior Senator from Pennsylvania 
IMr. Orrver]. If he were here, I should vote “ yea.” 

Mr. CLAY (when his name was called). I announce my 
pair with the junior Senator from New York [Mr. Roor]. I 
transfer the pair to the senior Senator from Virginia [Mr. 
DANIEL] and will vote. I vote “yea.” 

Mr. FLETCHER (when his name was called). As previously 
announced, I am paired for the day with the senior Senator 
from Maine [Mr. Hate]. If he were present, I should vote 
t en.“ 

Mr. JOHNSTON (when his name was called). I am paired 
with the junior Senator from Michigan [Mr. Saurs], I trans- 
fer the pair to the junior Senator from Arkansas [Mr. Davis] 
and will vote. I vote “ yea.” 

Mr. GALLINGER (when Mr. McCumser’s name was called). 
I have been requested to announce the pair of the Senator from 
North Dakota [Mr. McCumeer] with the junior Senator from 
Louisiana [Mr. FOSTER]. 

Mr. OVERMAN (when his name was called). I again an- 
nounce my pair with the junior Senator from Missouri [Mr. 
Warner]. If he were present, I should vote “ yea.” 

While I am on my feet I desire to announce that the junior 
Senator from Louisiana [Mr. Foster] is absent unavoidably. 
He is paired with the Senator from North Dakota [Mr. McCum- 
BER]. I will let this announcement answer for all votes to-day. 

Mr. RAYNER (when his name was called). I am paired 
with the junior Senator from Delaware [Mr. RicHarpson]. I 
transfer the pair to the junior Senator from Virginia [Mr. 
Martin] and will vote. I vote “ yea.” 

Mr. SIMMONS (when his name was called). I transfer my 
pair with the senior Senator from Pennsylvania [Mr. PENROSE] 
to the Senator from Oklahoma [Mr. Owen] and will vote. I 
vote “ yea.” 

Mr. FRAZIER (when Mr. Tayror’s name was called). My 
colleague is paired with the junior Senator from Kentucky [Mr. 
BRADLEY]. 

Mr. WARREN (when his name was called). I am paired 
with the senior Senator from Mississippi [Mr. Money]. I 
therefore withhold my vote. 

The roll call was concluded. 

Mr. WETMORE. I desire to announce that my colleague 
IMr. ALDRICH], who is unavoidably detained from the Senate, 
is paired with the senior Senator from Arkansas [Mr. CLARKE]. 
If my colleague were present, he would vote nay.” 

Mr. BURTON (after having voted in the negative). May I 
ask 1 the Senator from South Dakota [Mr. Crawrorp] has 
voted 

The PRESIDENT pre tempore. The Senator from South 
Dakota has voted. 


a National-bank notes outstanding, $63 8,078.50, secured United 
States bonds, eho ~ 


Mr. BURTON. Then I withdraw my vote and reinstate the 
pair with the junior Senator from Mississippi [Mr. Percy]. 
The result was announced—yeas 22, nays 36, as follows: 


YHAS—22. 
Bacon Cummins Johnston Shively 
Suaa Curtis La Follette Simmons 
Bankhead Dolliver Newlands Smith, Md. 
Borah Frazier ter mith, 
Bristow re Purcell 
Clay Hughes Rayner 

NAYS—36. 
Bourne Clark, Wyo. At td Nelson 
Brandegee c G Page 
Briggs Crawford Gamble Perkins 
Brown Cullom G nheim Piles 
Bulkeley eyburn 
Burkett Diek ones 8 
Burnham du Pont Kean Stephenson 
Burrows El Sutherland 
Carter MeEnery Wetmore 

NOT VOTING—34. 

Aldrich Davis Money Smith, Mich. 
Beveridge Dillingham Nixon Stone 
Bradley Dixon Oliver Taliaferro 
Barton Fletcher Ove Taylor 
Chamberlain Foster Owen Tillman 
Clapp Hale Penrose Warner 
Clarke, Ark. Lorimer Percy Warren 
Culberson McCumber Richardson 
Daniel Martin Root 


So the amendment of Mr. Commis to the amendment of the 
House of Representatives was rejected. 


OMNIBUS PUBLIC BUILDINGS BIEL. 

Mr. SCOTT. Mr. President, I give notice that to-morrow 
morning immediately after the morning business I shall call 
up the public buildings bill (H. R. 26987). 

INDIAN ALLOTMENTS, ETC, 


Mr. CLAPP. I desire to make this statement to the Senate: 
Some time ago the House passed a bill containing many items 
asked for by the Department of the Interior with reference to 
Indian legislation. It has come over, and the Senate committee 
has reported a substitute bill, and to-morrow morning after the 
public-buildings bill is passed I shall ask the Senate to take up 
that bill. 


NAVIGABLE WATERS WITHIN CITY LIMITS. 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 6118) 
to confer upon state and municipal authorities certain powers 
with respect to navigable waters wholly within city limits, 
which was to strike out all after the enacting clause and in- 
sert: 

That the consent of aay en is hereby given to the city of New 
York, in the State of New York, to obstruct navigation of any river 
or other waterway which does not form a connecting link between 
other navigable waters of the United States, and lying wholly within 
the limits of said city, by closing all or any portion of the same or by 
building structures in or over the same when the said city shall be 
lawfully authorized to do so by the State of New York: 
however, That any such obstruction shall be unlawful unless the loca- 
tion and plans for the proposed work or works before the commence- 
ment thereof shall have been filed with and approved by the Secreta: 
of War and Chief of Engineers; and when the plans for any suc 
obstruction haye been approved by the Chief of Engineers and by the 
Secretary of War it shall not be lawful to deviate from such plans 
either before or after the completion of such obstruction, unless the 
modification of such plans has previously been submitted to and re- 
ceived the approval of the Chief of Engineers and the tary of 
War: And provided further, That the city of New York shall be liable 
for any damage that may be upon private property by reason 
of any of the provisions of this act. 

SEC. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved, and the United States shall incur no paa for 
the alteration, amendment, or Tork, 
or to the owner or owners, or any other any 
obstruction which shall have been constru 

Amend the title so as to read: 

“An act to confer upon the city of New York the power to obstruct 
certain navigable waters wholly within its limits.” 


Mr. DEPEW. I move that the Senate concur in the amend- 
ment of the House of Representatives. 
The motion was agreed to. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its chief clerk, announced that the House had 
agreed to the report of the committee of conference on the dis- 
agreeing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. 25552) making appropriation for sun- 
dry civil expenses of the Government for the fiscal year ending 
June 30, 1911, and for other purposes; further insists upon its 
disagreement to the amendments of the Senate upon which the 
committee of conference have been unable to agree; agreed to 
the further conference asked for by the Senate on the disagree- 
ing votes of the two Houses thereon; and had appointed Mr. 
Tawney, Mr. Smirn of Iowa, and Mr. FITZGERALD managers at 
the conference on the part of the House. 


thereof to the city of New 
rsons interested in 
under its provisions. 
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The message also requested the return to the House of Rep- 
resentatives of the bill (S. 8668) amendatory of the act ap- 
proved April 23, 1906, entitled “An act to authorize the Fayette 
Bridge Company to construct a bridge over the Monongahela 
River, Pennsylvania, from a point in the borough of Browns- 
ville, Fayette County, to a point in the borough of West Browns- 
ville, Washington County.” 

The message further announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the President pro tempore: 

S. 4711. An act changing the name of the St. Johns collection 
aries, in the State of Florida, to the Jacksonville collection 

S. 5035. An act granting cumulative annual leave of absence 
to storekeepers, gaugers, and storekeeper-gaugers, with pay; 

S. 5048. An act providing that entrymen for homesteads 
within reclamation projects may assign their entries upon satis- 
factory proof of residence, improvement, and cultivation for five 
years, the same as though said entry had been made under the 
original homestead act; 

S. 6877. An act to amend an act entitled “An act to incorpo- 
rate the American National Red Cross,” approved January 5, 
1905 ; 

S. 8094. An act to provide for the return of undelivered let- 
ters, and for other purposes; 

S. 8222. An act granting to the Northern Pacific Railway 
Company the right to construct and maintain a bridge across 
the Yellowstone River; 

S. 8316. An act authorizing the construction of a bridge across 
the Columbia River between the counties of Grant and Kittitas, 
in the State of Washington; 

S. 8425. An act to authorize the St. Louis-Kansas City Elec- 
tric Railway Company to construct a bridge across the Missouri 
River at or near the town of St. Charles, Mo.; 

S. 8615. An act to authorize the Southern Development Com- 
pany to construct a bridge across the Arkansas River; and 

H. R. 17500. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes. 

MONONGAHELA RIVER BRIDGE, PENNSYLVANIA, 


The PRESIDENT pro tempore laid before the Senate the re- 
quest of the House of Representatives for the return of the bill 
(S. 8668) amendatory of the act approved April 23, 1906, en- 
titled “An act to authorize the Fayette Bridge Company to con- 
struct a bridge over the Monongahela River, Pennsylvania, 
from a point in the borough of Brownsville, Fayette County, to 
a point in the borough of West Brownsville, Washington County,” 
and there being no objection, the request was ordered to be 
complied with. 

CHIPPEWA INDIANS IN MICHIGAN. 


Mr. BROWN submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
16032) for the relief of the Saginaw, Swan Creek, and Black 
River band of Chippewa Indians, in the State of Michigan, 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as fol- 
lows: > 

That the House recede from its disagreement to the amend- 
ment of the Senate and agree to the same with an amendment 
as follows: 

“ SecrionN 1. That jurisdiction is hereby conferred upon the 
Court of Claims, with the right of appeal to the Supreme Court 
of the United States, to consider and adjudicate any claim, aris- 
ing under treaty stipulations or otherwise, which the Saginaw, 
Swan Creek, and Black River band of Chippewa Indians, of the 
State of Michigan, have against the United States; and such 
suit or suits as may be instituted hereunder shall, upon notice, 
be advanced upon the docket of either of said courts for trial, 
and be determined at the earliest practicable time. 

“Src. 2. That upon the final determination of such suit or 
suits the Court of Claims shall decree such fees as the court 
shall find to be reasonable upon a quantum meruit for services 
performed, to be paid to the attorney or attorneys employed by 
the said band of Indians, and the same shall be paid cut of the 
sum found to be due said band of Indians when an appro- 
priation therefor shall have been made by Congress: Provided, 
That in no cases shall the fees decreed by the court amount in 
the aggregate to more than ten per centum of the amount of the 
judgment recovered, and in no event shall the aggregate exceed 
ten thousand dollars. . 

“Sec. 3. That the Secretary of the Interior be, and he hereby 
is, authorized to permit any religious or missionary organiza- 


tion having lands reserved for mission and school purposes 
on the Yuma Reservation, in California, to select irrigable 
lands on said reservation equal in area to, and in lieu of, 
lands so reserved, and to issue a patent in fee therefor.” 

And the House agree to the same. 

Amendment of title: 

That the House recede from its disagreement to the amend- 
ment of the Senate amending the title and the House agree 
to the same. 

Norris Brown, 

JosrPH M. DIXON, 

R. L. Owen, 
Managers on the part of the Senate. 

Cuas. H. BURKE, 

P. P. CAMPBELL, 

Joun H. STEPHENS, 
Managers on the part of the House. 


The report was agreed to. 
POSTAL SAVINGS DEPOSITORIES. 


The Senate resumed the consideration of the amendment of 
the House of Representatives to the bill (S. 5876) to establish 
postal savings depositories for depositing savings at interest 
with the security of the Government for repayment thereof, 
and for other purposes. 

Mr. CUMMINS. I offer the amendment I send to the desk. 

The PRESIDENT pro tempore. The Senator from Iowa 
offers an amendment, which will be stated. 

The SECRETARY. Strike out all after the period in line 10, 
also lines 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, and 21, and to the 
period in line 22, all on page 16, and insert the following: 

Provided, however, That when in the judgment of the President, war 
or other exigency involving the credit of the Government so requires, the 
board of trustees may withdraw all or any part of said funds from the 
banks and invest the same in bonds or other securities of the Unite 
States bearing interest at not less than 21 per cent per annum. F 

Mr. CUMMINS. Mr. President, the Senate will recall that 
when it had an opinion upon this subject and passed this bill 
it provided as I shall now read: 

Provided, That when in the judgment of the President, war or any 
other exigency involving the credit of the Government so requires, the 
board of trustees may withdraw all or any part of said funds from the 
banks and invest the same in bonds or other securities of the United 
States: Provided further, That no part of said funds shall, in any 
event, be invested in bonds or other securities bearing interest at less 
than 23 per cent per annum. 

It will be observed that the amendment I have now offered 
strikes out the House provision upon this subject, and seeks to 
reintroduce into this bill the exact provision which was adopted 
by the Senate upon a former occasion. 

This I suppose is the real vital difference between the House 
bill and the Senate bill. From the very first it has been the con- 
tention of those who really favored a postal savings-depository 
system that the money collected at the post-offices should be per- 
mitted to remain in the communities in which it is gathered. 
There never has been in all the debate, in all the controversy 
over this subject, a single voice raised in favor of the proposi- 
tion which is now contained in the House bill. I mean the de- 
bate throughout the country and the discussion in the Senate. 
We spent, I think, a whole week in the Senate endeavoring to 
arrange in appropriate language a provision which would make 
it sure that the money would remain in the locality in which 
it is gathered unless needed in some grave emergency such as 
war or other danger to the public credit. 

If I understand aright the temper of the people who have 
hitherto favored postal savings depositories, it has always 
been that to create postal savings banks at the expense of draw- 
ing the money from the community where it naturally comes to- 
gether under the laws of trade and commerce and arbitrarily 
take it to Washington, or New York, or Philadelphia; or Chi- 
cago for investment in government securities was intoler- 
able. It is the enemies of the postal savings institution who 
eontend for this proposition, for I warn you that when you take 
the money that is deposited in the post-offices throughout the 
country, and under the provisions of this bill bring it to Wash- 
ington for investment in bonds, or take it to New York for such 
use as those who believe in concentrated finances can make of it, 
any postal savings institution will rapidly fall into disrepute. 

If it had been proposed in the Senate a few weeks ago to 
adopt a bill that would not protect the country in this respect 
it could not have received the votes of a majority of the Sena- 
tors; it would not have received a respectable vote. But some- 
how or other, in the last few days it has been determined that 
the whole scheme must be changed and that the House bill must 
be accepted. I for one protest against it. What I seek to strike 
out is the House provision. What I seek to insert in lieu of 
that which is stricken out is the Senate provision. 
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In order to see whether we are of the opinion we were a 
few days ago or whether, under some influence not perceiv- 
able in debate, that opinion has changed, I call for the yeas and 
nays upon this amendment. 

The yeas and nays were ordered. 

Mr. HEYBURN. Mr. President, this amendment proposes 
in effect that in case of war the poor people shall pay all the 


expenses of the war. The money of these little depositors is to 
be drawn out to pay the expenses of the war, and the rich 
people will not have to contribute anything. I suppose the 
poor people who had their savings in the postal savings banks 
would have the alternative of enlisting at $12 a month. That 
is all that would be left for them. 

Mr. CARTER. Mr. President, the Senator from Iowa omitted 
to call the attention of the Senate to a very pertinent answer to 
the remarks he was pleased to make. It is true that the bill 
as passed by fhe Senate contains the limitation referred to by 
the Senator, providing that no bonds should be purchased by 
the trustees bearing less than 2} per cent per annum. Senators 
know that that amendment was introduced and adopted with a 
view to precluding the investment of the funds in the 2 per 
cent bonds. 

The President of the United States had expressed a view on 
this subject. Fairly construed, his remarks expressed solici- 
tude with reference to the credit of the Government of the 
United States in relation to the 2 per cent bonds. It was true, 
and is true, as the President averred, that these bonds had a 
fictitious value in that they were made the basis of currency 
circulation of the national banks, It is evident to every Sen- 
ator here present that if the 3 per cent Panama bonds were 
issued in adequate amount to act as a substitute in the national 
banks for the 2s, the 2s would be thrown upon the market 
and would go below par. 

There is not in the Chamber a Senator, nor is there in the 
country a person, who would not view with great concern the 
drop of any security of our Government below par. It has been 
one of the boasts of our people for a generation that the credit 
of the Federal Government had reached the highest standard 
ever reached by government credit since the world began. I 
hope that we will all be able to the close of our days to con- 
tinue to indulge that proud boast. 

Very naturally the President of the United States, in whose 
care and keeping the credit of the country rests for the time 
being to no inconsiderable extent, had looked forward to a 
crisis such as that which is known now, and it is well to an- 
nounce the fact that the Panama bonds are not being issued 
because of the desire to prevent those bonds from being sub- 
stituted as a basis of circulation in place of the 2 per cent bonds. 

But, Mr. President, this bill provides a higher rate of interest 
for the investment than the 2} per cent restriction provided in 
the Senate bill. I will not undertake to analyze all of the pro- 
visions, but if the Senator will turn to page 18 of the bill and 
read the proviso beginning in line 18 on that page he will per- 
ceive that the 24 per cent bonds provided for by the bill are 
made available for investment by the trustees. The section 
known as section 10 provides for the issue of bonds in twenty, 
forty, eighty, one hundred, and five hundred dollar denomina- 
tions. These bonds are to be issued at 23 per cent per annum. 
At the option of any depositor a current deposit of $20 may be 
transformed into a bond of $20, and inasmuch as the current 
deposit would bear but 2 per cent interest and the bond 23 per 
cent, the process of transferring the current deposits into the 
interest-paying bond will be a common and a continuous pro- 
ceeding on the option of the depositor. 

Mr. CUMMINS. Mr. President 

Mr. CARTER. Now, just a moment. These bonds may like- 

wise be issued to the trustees at 23 per cent interest. Does the 
Senator from Iowa suspect or contend that trustees charged 
with a public trust, having 24 per cent bonds available for in- 
vestment, would dare invest in 2 per cent bonds in preference? 

Mr. CUMMINS. Mr. President 

Mr. CARTER. This will be a very simple proceeding, Mr. 
President. In due course of time as the 2 per cents mature or 
become subject to call they will be transferred into or paid for 
these 24 per cent bonds. 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from Iowa? 

Mr. CARTER. I yield to the Senator. 

Mr. CUMMINS. I appeal to the Senator's wider knowledge 
upon this subject, and ask him if any depositor can exchange 
his deposit for a 23 per cent bond unless, first, there are bonds 
of the United States outstanding subject to call; and, second, 
unless the Treasury is empty and needs replenishing by the sale 
of bonds? 
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Mr. CARTER. Of course the 24 per cent bonds herein pro- 
vided for are to replace bonds called for or matured. 

Mr. CUMMINS. What bonds of the United States are now 
subject to call? 

Mr. CARTER. I understand there are about $8,000,000 of 


twos. 

Mr. CUMMINS. What amount of bonds will be subject to 
call in the next few years? 

Mr. CARTER. I am not prepared at the moment to answer 
the Senator. 

Mr. CUMMINS. A very limited amount. So the proposal 
which is here held out to a depositor, and against which I have 
no objection whatsoever—for I am perfectly willing that de- 
positors shall at their pleasure convert their deposits into bonds 
of the United States—is one which can not be accepted to any 
great extent, and it rather 

— the word of promise to our ear 
And breaks it to our hope. 

Mr. CARTER. Mr. President, I venture the statement, on 
the faith that the text will bear out what I say, that the 
trustees can not invest the funds of depositors in any bond 
under this bill bearing less than 24 per cent, unless it is con- 
ceded that trustees acting in a trust relation will willfully and 
deliberately accept a lower rate when a higher rate is available. 

Mr. CUMMINS. Mr. President, there is an issue of construc- 
tion or of fact here which I think ought to be cleared up, be- 
cause I know that the Senator from Montana does not intend 
to convey anything but a true impression. 

Mr. CARTER. If the Senator will permit me, the Senator 
from Utah [Mr. SUTHERLAND] advises me that there are sixty- 
odd million dollars of 3 per cent bonds subject to call. 

Mr. CUMMINS. _I am told there are not. I do not know; 
the Senator from Utah may know; but I do not believe that 
there are. I take that largely from the statement of the Sen- 
ator from Idaho [Mr. Heysurn]. I am in the habit of rely- 
ing on his statements of fact, and therefore I accept it with a 
good deal of assurance. But the Senator from Montana must 
know that these 24 per cent bonds that are to be issued to 
depositors can not be issued save under two conditions: 

First, when there are outstanding bonds of the United States subject 
to call, in which case the proceeds of the bonds shall be applied-to the 
redemption at par of outstanding bonds of the United States subject to 
call; and, second, at times when under authority of law other than 
that contained in this act the Government desires to issue bonds for 
the purpose of replenishing the Treasury. 

I want the Senator from Montana fully to understand that 
I make no objection to that part of this bill. When a depositor 
with sufficient money to his credit desires to withdraw it and 
invest it in a bond, it is quite right that he should have an 
opportunity to do it. I hope the Senator from Montana will 
not be successful in diverting the minds of Senators from the 
issue which I raised in my observations and which I seek to 
raise in my amendment. 

It is the right of the trustees to withdraw all the money 
which is deposited in the bank whenever the President in his 
judgment believes that the welfare of the country will be 
better served by the investment of the money in bonds of the 
United States than in the banks of the United States. That is 
the power to which I object. The people of the part of the 
country from which I come do not want a savings depository 
system established unless the money which comes into the post- 
offices by virtue of it can be retained in the banks of the various 
localities, to be disposed of by them according to the laws or 
exigencies of commerce or business; and when they are pre- 
sented with a bill which overturns all the views which they 
ever entertained with regard to a postal savings system they 
will protest, and they will have a right to protest, because we— 
I am now speaking of the Senate of the United States, in 
which this question has been so largely debated—never before 
suggested even that this money should be withdrawn from the 
community and brought here to serve the pleasure or, if you 
please, the need of a board of trustees or of banks in Wash- 
ington, New York, or any other large center. That is the issue 
which we must meet. It is not whether an individual depositor 
shall be permitted to exchange his deposit for a bond. I am 
glad that is in the bill. That is a very good suggestion; but 
that is entirely foreign to the proposal to give the board this 
added power, an unlimited discretion, which history shows will 
be exercised in one way and one way only; and that enables 
the board to dig the channels through which the money of the 
country will flow in an unceasing stream from these communi- 
ties into the Treasury of the United States or into these other 
banks. . 

Mr. SUTHERLAND. Will the Senator from Iowa permit me? 

Mr. CUMMINS. I yield to the Senator from Utah, 
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Mr. SUTHERLAND, The Senator from Montana stated a 
moment ago, upon the authority of the suggestion I made to 
him, that there were about $63,000,000 of 3 per cent bonds 


which are on call now. I will say to the Senator from Iowa 
that my understanding is that there is somewhere between 
$60,000,000 and $64,000,000 of 3 per cent bonds that mature in 
1918, but that are subject to call any time after the year 1908. 

Mr. CUMMINS. I do not pretend to put my information 
upon that subject against that of the Senator from Utah. The 
Senator from Idaho stated yesterday that these bonds were 
not subject to call, or, at least, I so understood him, until 1918; 
and, I repeat, he is not in the habit of making statements that 
are not sustained by the facts. Therefore I accepted what he 
said in that respect. But it makes no difference with my argu- 
ment. I would be very glad if there were these bonds subject 
to call. I would be very glad if these deposite_s had this 
privilege of exchanging their deposits, When a man, with full 
comprehension of what he is doing, desires to invest his money 
in a bond of the United States, I would be the last man to 
say nay. He has just as much right to buy a bond with it as 
he has to buy a bushel of oats with it, or a cow, or a horse. I 
am not objecting to this arbitrary power given to the board to 
take the money which depositors have not put in bonds for 
themselves and bring that money here to be invested in bonds 
and deprive the communities, which need that money in order 
to do business, of their natural resources. You will, as it seems 
to me, commit a grave injustice against the people of the 
country when you make any such provision as that. 

Mr. SUTHERLAND. If the Senator will permit me, I have 
now in my hand the statement of the United States Treasury at 
the close of business, June 20, 1910, and I find under the head 
of “Bonds held in trust for national banks, June 20, 1910,” 
United States loan of 1908-1918, 3 per cent bonds outstanding, 
$63,945,460. 

So, I think, it bears out the statement I made, that the bonds 
which mature in 1918 are subject to call after 1908, 

Mr. CUMMINS. I am not disputing at all the statement 
just made. I do not think it is necessary to be so interpreted; 
but I do not dispute it; I care nothing about it; it is immaterial 
to the present controversy ; it is not pertinent to the amendment 
which*I have offered, no matter what may be the proper con- 
struction of the Treasury statement. 


[Mr. NEWLANDS addressed the Senate. See Appendix.] 


The PRESIDING OFFICER (Mr. Garrrnerr in the chair). 
The question is on agreeing to the amendment of the Senator 
from Iowa to the amendment of the House of Representatives, 
upon which the yeas and nays have been ordered. The Secre- 
tary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. CHAMBERLAIN (when his name was called). I again 
announce my pair with the junior Senator from Pennsylvania 
iMr. Ottver]. If he were here, I should vote “ yea.” 

Mr. CLAY (when his name was called). I am paired with 
the junior Senator from New York [Mr. Roor]. If he were 
present, I should vote “ yea.” 

Mr. JOHNSTON (when his name was called). I am paired 
with the junior Senator from Michigan [Mr. Surra]. I trans- 
fer the pair to the junior Senator from Arkansas [Mr. Davis] 
and will vote. I vote “ yea.” 

Mr. OVERMAN (when his name was called). I am paired 
with the junior Senator from Missouri [Mr. WARNER]. I trans- 
fer the pair to the senior Senator from Virginia [Mr. DANIEL] 
and will vote. I vote “ yea.” 

Mr. RAYNER (when his name was called). I am paired 
with the junior Senator from Delaware [Mr. RICHARDSON]. I 
transfer the pair to the junior Senator from Virginia [Mr. 
Martın] and will vote. I vote “ yea.“ 

Mr. SIMMONS (when his name was called). I am paired 
with the senior Senator from Pennsylvania [Mr. PENROSE]. 

Mr. WARREN (when his name was called). I again an- 
nounce my pair with the senior Senator from Mississippi [Mr. 
Money], and therefore withhold my vote. 

The roll was called. 

Mr. WETMORE. I wish to announce that my colleague [Mr. 
Arnie] is unavoidably detained: from the Chamber. If he 
were present he would vote “nay.” 

Mr. BURTON. I am paired with the junior Senator from 
Mississippi [Mr. Percy]. I transfer the pair to my colleague 
Mr. Dick] and will vote. I vote “nay.” 

The result was announced—yeas 22, nays 37, as follows: 


YEAS—22. 
Bacon Dixon La Follette Shively 
Bankhead Dolliver Newlands Smith, Md. 
Beveridge Frazier Overman Smith, S. C. 
Borah Gore Paynter Stone 
Bristow Hughes Purcell 
Cummins Johnston Rayner 


NAYS—37. 

Bourne Clark, Wyo, Gallinger Perkins 
Brandegee Crane Gamble Piles 
Briggs Crawford Gu heim Scott 
Brown Cullom Heyburn Smoot 
Bulkeley Curtis Jones Stephenson 
Burkett 1 Depew Kean Sutherland 
Burnham du Pont Lod Wetmore 
Burrows Elkins McEnery 
Burton Flint Nelson x 
Carter Frye Page 

NOT VOTING—33. 
Aldrich Davis Money Smith, Mich. 
Baile Dick Nixon Taliaferro 
Bradley Dillingham Oliver Taylor 
Chamberlain Fletcher wen Tillman 
Clap Foster Penrose Warner 
Clarke, Ark. Hale Perey Warren 
2 Lorimer chardson 
Culberson McCumber Root 
Daniel Martin Simmons 


So the amendment of Mr. Cummins to the amendment of the 
House of Representatives was rejected. 

Mr. BRISTOW. I move to amend by striking out, in line 22, 
on page 11, the word “such,” between the words “ designate” 
and “ post-offices,” and the words “as it may select,” after the 
word “post-offices,” and insert in line 23, after the word 
“ offices,” the following: 

Upon a petition of 5 per cent of the patrons of such office. 

So that the paragraph shall then read: 

That said board of trustees is hereby authorized and empowered to 
designate post-offices to be postal savings depository offices upon a peti- 
tion of 8 per cent of the patrons of such ce. 

I have some other amendments that I desire to submit. It is 
getting quite late, and,I do not wish to detain the Senate. 

The PRESIDING OFFICER. The question is on the amend- 
ment submitted by the Senator from Kansas to the amendment 
of the House of Representatives. 

Mr. BRISTOW. I desire to be heard on the amendment, 
and I wish to ask the Senator from Montana if he desires to 
proceed further to-night. 

Mr. CARTER. If the Senator desires to know my state of 
mind on the subject of voting, I will state to him that I expect 
and hope that the bill will be voted upon to-night. 

Mr. CULLOM. Before we adjourn. 

Mr. CARTER. Before we adjourn. 

Mr. BRISTOW. If the Senator insists upon going ahead, I 
can stand it as long as anybody can, but I do not see any 
reason in punishing the Senate. But it is for the Senate to 
determine, of course. 

Mr. CARTER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kan- 
sas yield to the Senator from Montana? 

Mr. BRISTOW. I do. 

Mr, CARTER. If a definite hour for a vote to-morrow can 
be fixed, I shall be very glad to make a request that such hour 
be designated as will suit the convenience of the Senate; and 
in order to test the sense of the Senate on the subject, I now 
ask unanimous consent that the pending motion and all pro- 
posed amendments to the bill, pending or to be presented, be 
voted upon at 4 o’clock to-morrow afternoon. 

Mr. SHIVELY. There is no disposition on this side of the 
Senate to delay reaching a yote on this bill, but there are a 
number of Senators who want to address the Senate briefly 
before the discussion is closed. The Senator from West Vir- 
ginia [Mr. Scorr] has announced that he will call up the public 
buildings bill, I think to-morrow. There is some little fear that 
there will not be proper opportunity for the discussion of this 
bill. So, with some reluctance, I shall haye to object. 

Mr. CARTER, I will state to the Senator from Indiana 
that inasmuch as the pending motion is the unfinished business 
of the Senate, we will certainly have the time between 2 and 4 
o’clock to-morrow for general debate or for the presentation of 
such amendments as Senators desire to present. The hour of 
5 o'clock may be more suitable. It would allow three hours 
clear for debate and amendment. 

The Senator from West Virginia, it is true, has given notice 
of his desire to present the public buildings bill in the morning 
hour immediately after the close of the routine morning busi- 
ness. Undoubtedly that bill will be passed, because it is as 
popular now as it has ever been, and will meet with little or 
no opposition. Even the hasty reading by the Secretary is 
usually unchallenged when that bill is reached. 

I will substitute the hour of 5. Certain Senators object 

Mr. SHIVELY. Would the Senator from Montana modify 
his request so as to complete this bill to-morrow as a legis- 
lative day? $ 4 

Mr. CARTER. The legislative day is, as the Senator well 
knows, an almost interminable and uncertain quantity, and I 
doubt if many Senators here would feel disposed to consent 
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to the legislative day, which, as the Senator understands, ad- 
mits of frequent intermissions and recesses. 

Mr. SHIVELY. I submit to the Senator that what he says is 
upon the theory that there may be a disposition to extend this 
discussion unduly. I do not believe there is any such disposi- 
tion, and yet the two or three hours that he suggests may not 
be sufficient to enable Senators to say all they wish to say. 

Mr. CARTER. I ask the Senator, then, to suggest some 
hour, if he feels disposed so to do. 

Mr. SHIVELY. I suggest to the Senator that I do not be- 
lieve we are going to gain much time by fixing an hour, for the 
very reason that there is no disposition here to waste time, and 
we are as anxious to reach a vote as is the Senator. So I am 
reluctant to suggest an hour. 

Mr. CARTER. Every Senator present is aware of the general 
desire to close up the business of the session. I observe the 
House of Representatives is continuing its sessions through 
the night and well into the morning with a view to disposing 
of the public business for the purpose of early adjournment. 

Mr. SHIVELY. What the Senator says is true, but never- 
theless we have here before the Senate what is substantially a 
new bill, so far as the Senate is concerned. This discussion 
has been quite interesting, and it has been quite enlightening. 
There are other Senators here who yet desire to be heard, and 
it is a little difficult, under the circumstances on this side of 
the Senate, to now fix the hour. At the same time, it is my 
judgment that you will not lose anything by permitting the 
business to remain in its present state. 

The PRESIDING OFFICER. Will the Senator from Mon- 
tana state his request? 

Mr. CARTER. I request unanimous consent that the Senate 
vote on the pending motion with reference to the postal savings- 
bank bill, and such amendments as may then be pending or pre- 
sented, at the hour of 5 o’clock to-morrow. 

The PRESIDING OFFICER. The Senator from Montana 
asks unanimous consent that a vote be taken on the motion to 
concur, and on all amendments offered or to be submitted, at 5 
o'clock to-morrow afternoon. Is there objection? 

Mr. BEVERIDGE. That is, without further debate, I take 
it, at that hour. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Montana? 

Mr. SHIVELY. I do not care to object. 

The PRESIDING OFFICER. The Chair hears no objection. 

Mr. BAILEY. I should like to ask the Senator from Mon- 
tana if the governing body on the other side has fixed, even in 
its own mind, the day of the adjournment of this session? 

Mr. CARTER. I am not advised, nor am I authorized to 
speak, but my impression is that it is the general desire of Sen- 
ators on this side of the Chamber to adjourn not later than 
Saturday, if it is found possible by that time to dispose of the 
business which requires disposition before final adjournment, 

EXECUTIVE SESSION. 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After ten minutes spent 
in executive session the doors were reopened, and (at 6 o'clock 
and 10 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, June 22, 1910, at 12 o’clock meridian. 


NOMINATIONS. 
Ezecutive nominations received by the Senate June 21, 1910. 
MINISTERS. 

R. S. Reynolds Hitt, of Illinois, now envoy extraordinary and 
minister plenipotentiary to Panama, to be envoy extraordinary 
and minister plenipotentiary of the United States of America to 
Venezuela, vice William W. Russell, nominated to be minister 
resident and consul-general to the Dominican Republic. 

Thomas C. Dawson, of Iowa, now resident diplomatic officer 
and chief of the Division of Latin-American Affairs, Depart- 
ment of State, to be envoy extraordinary and minister plenipo- 
tentiary of the United States of America to Panama, vice 
R. S. Reynolds Hitt, nominated to be envoy extraordinary and 
minister plenipotentiary to Venezuela. 

Horace G. Knowles, of Delaware, now minister resident and 
consul-general to the Dominican Republic, to be envoy extraor- 
dinary and minister plenipotentiary of the United States of 
America to Bolivia, vice James F. Stutesman, resigned. 

MINISTER RESIDENT AND CONSUL-GENERAL. 


William W. Russell, of the District of Columbia, now enyoy 
extraordinary and minister plenipotentiary to Venezuela, to be 
minister resident and consul-general of the United States of 


America to the Dominican Republic, vice Horace G. Knowles, 
nominated to be envoy extraordinary and minister plenipoten- 
tiary to Bolivia. 

SECRETARIES OF EMBASSIES. 


Philip M. Brown, of Massachusetts, now secretary of the 
embassy at Mexico, to be secretary of the embassy of the United 
States of America at Rio de Janeiro, Brazil, vice Hoffman 
Philip, nominated to be secretary of the embassy at Constanti- 
nople. 

Hoffman Philip, of New York, now secretary of the embassy 
at Rio de Janeiro, to be secretary of the embassy of the United 
States of America at Constantinople, Turkey, vice Henry L. 
Janes, transferred to the Department of State. 


SECRETARY OF LEGATION. 


Cyrus F. Wicker, of New York, to be secretary of the legation 
of the United States of America at Tangier, Morocco, vice 
W. Bayard Cutting, jr., resigned. 


CONSUL-GENERAL. 


George A. Bucklin, jr., of Oklahoma, now consul at San Luis 
Potosi, to be consul-general of the United States of America at 
Guatemala, Guatemala, vice William P. Kent, resigned. 


CONSULS. 


Wilbert L. Bonney, of Illinois, to be consul of the United 
States of America at San Luis Potosi, Mexico, vice George A. 
Bucklin, jr., nominated to be consul-general at Guatemala. 

Gordon Paddock, of New York, formerly secretary of the lega- 
tion and consul-general at Seoul, Korea, to be consul of the 
United States of America at Tabriz, Persia, vice William F. 
Doty, nominated to be consul at Riga. 

Henry S. Culver, of Ohio, now consul at Cork, to be consul of 
the United States of America at St. John, New Brunswick, 
Canada, vice Maxwell K. Moorhead, appointed consul at Ran- 
goon, 

George E. Chamberlin, of New York, now consul at Swatow, 
to be consul of the United States of America at Cork, Ireland, 
vice Henry S. Culver, nominated to be consul at St. John, New 
Brunswick. 

Claude I. Dawson, of South Carolina, to be consul of the 
United States of America at Puerto Cortes, Honduras, vice 
Samuel MacClintock, resigned. 

Alfred W. Donegan, of Alabama, now consular assistant, to 
bè consul of the United States of America at Magdeburg, Ger- 
many, vice Frank S. Hannah, nominated to be consul at Kehl. 

Julius D. Dreher, of South Carolina, now consul at Tahiti, 
to be consul of the United States of America at Port Antonio, 
Jamaica, vice Nicholas R. Snyder, appointed consul at Kingston, 
Jamaica. 

Hernando de Soto, of California, now consul at Riga, to be 
consul of the United States of America at Palermo, Italy, vice 
William H. Bishop, resigned. 

William F. Doty, of New Jersey, now consul at Tabriz, to be 
consul of the United States of America at Riga, Russia, vice 
Hernando de Soto, nominated to be consul at Palermo. 

Frank S. Hannah, of Illinois, now consul at Magdeburg, to 
be consul of the United States of America at Kehl, Germany, 
vice William J. Pike, nominated to be consul at Reichenberg. 

Percival Heintzleman, of Pennsylvania, now detailed for 
duty in the Division of Far Eastern Affairs, Department of 
State, to be consul of the United States of America at Dalny, 
Manchuria, vice Roger S. Greene, appointed consul at Harbin. 

William J. Pike, of Pennsylvania, now consul at Kehl, to be 
consul of the United States of America at Reichenberg, Austria, 
vice Charles B. Harris, resigned. 

Charles L. L. Williams, of Ohio, now interpreter at New- 
chwang, to be consul of the United States of America at 
Swatow, China, vice George E. Chamberlin, nominated to be 
consul at Cork. 

Frank North Winship, of Georgia, to be consul of the United 
States of America at Tahiti, Society Islands, vice Julius D. 
Dreher, nominated to be consul at Port Antonio. 


SECOND ASSISTANT COMMISSIONER OF INDIAN AFFAIRS. 


Charles F. Hauke, of Tacoma, Wash., to be Second Assistant 
Commissioner of Indian Affairs, A new office provided by act 
approved June 17, 1910. 


UNITED States District JUDGE. 

John M. Killits, of Ohio, to be United States district judge for 
the northern district of Ohio. An original vacancy provided for 
by the act approved February 24, 1910. 

PENSION AGENT. 


Selden Connor, of Maine, to be pension agent at Augusta, Me., 
his present term expiring June 26, 1910. (Reappointment.) 
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RECEIVERS or PUBLIC MONEYS. 


Charles A. Wilson, of Montana, to be receiver of public 
moneys at Great Falls, Mont., his term having expired. (Reap- 
pointment.) 

Wyllys A. Hedges, of Montana, to be receiver of public moneys 
at Lewistown, Mont., his term having expired. (Reappoint- 
ment.) 

Robert M. Goshorn, of Kalispell, Mont., to be receiver of pub- 
lic moneys at Kalispell, vice John R. Hilman, term expired. 

Gust Bergquist, of Duluth, Minn., to be receiver of public 
moneys at Duluth, Minn., yice Neil B. Morrison, term expired. 

Darius M. Amsberry, of Nebraska, to be receiver of public 
moneys at Broken Bow, Nebr., his term having expired. (Reap- 
pointment.) 

REGISTERS oF LAND OFFICES. 


Edward L. Barnes, of Montana, to be register of the land 
2 fog Great Falls, Mont., vice James M. Burlingame, term 
expir 

John Reese, of Nebraska, to be register of the land office at 
tng Bow, Nebr., his term having expired. (Reappoint- 
ment. 

SURVEYOR-GENERAL OF WYOMING. 
Alpheus P. Hanson, of Wyoming, to be surveyor-general of 
Wyoming, his term having expired. (Reappointment.) 
APPOINTMENTS IN THE ARMY. 
COAST ARTILLERY CORPS. 
To be second lieutenant with rank from June 19, 1910, to fill 
an original vacancy. 


John Thomas Hazelrigg O’Rear, of Kentucky, graduate of 
the United States Naval Academy. 


To be second lieutenants with rank from June 20, 1910, to fill 
original vacancies. 

Ralph Edward Haines, of California. 

‘Thomas Hardaway Jones, of Georgia. 

Laurence Watts, of New York. 

Henry Newbold Sumner, of North Carolina. 

Edward Roth, jr., of Massachusetts. 

George Winship Easterday, of the District of Columbia. 

George Burton Gorham, of the District of Columbia. 

Charles Newton Wilson, of Arkansas, 

Austin Garfield Frick, of Delaware. 

Sidney Smith Winslow, of Massachusetts. 

Francis Joseph ‘Torney, of California. 

MEMBER or THE MISSISSIPPI RIVER COMMISSION. 

Col. Walter L Fisk, Corps of Engineers, United States Army, 
for appointment as member and president of the Mississippi 
River Commission provided for by the act of Congress approved 
June 28, 1879, entitled “An act to provide for the appointment 
of a ‘Mississippi River Commission’ for the improvement of 
said river from the Head of the Passes near its mouth to its 
headwaters,” vice Brig. Gen. William H. Bixby, Chief of En- 
gineers, United States Army. 

POSTMASTERS, 
INDIANA, 


J. G. Brattain to be postmaster at Alexandria, Ind., in place 

3 T. Baker. Incumbent's commission expires June 22, 

Marion F. Evans to be postmaster at Marion, Ind., in place of 

5 F. Evans. In 's commission expired May 18, 
IOWA. $ 

James M. Crawford to be postmaster at New London, Iowa, in 
place of Roger W. Hilleary. Incumbent’s commission 
February 26, 1910. 

KANSAS. 

Henry B. Van Nest to be postmaster at Peabođy, Kans., in 
place of Henry B. Van Nest. Incumbent’s commission expired 
May 31, 1910, F 

MINNESOTA. 

Albert E. Tasker to be postmaster at Lake Benton, Minn., in 

place of Robert S. Tucker, resigned. 
PENNSYLVANIA, 

James W. Johnston to be postmaster at Springdale, Pa., in 
place of James E. Karns. Incumbents commission expires 
June 22, 1910. 


SOUTH DAKOTA. 


John G. Vawter to be postmaster at Mobridge, S. Dak. Office | 
became presidential January 1, 1910. 


VIRGINIA. 

Hampden Spiller to be postmaster at Fincastle, Va., in place 
of Archibald M. McClintic. Incumbent’s commission expired 
June 5, 1910. 

WASHINGTON, 


King P. Allen to be postmaster at Pullman, Wash., in place of 
King P. Allen. Incumbent's commission expired April 9. 1910. 
William L. Lemon to be postmaster at North Yakima, Wash., 
in place of William L. Lemon. Incumbent's commission ex- 
pired June 11, 1910. 
WISCONSIN. 


L. L. Thayer to be postmaster at Bloomer, Wis., in place of 


L. L. Thayer. Incumbent's commission expired January 23, 
1910. 


CONFIRMATIONS. 


Executive nominations confirmed by the Senate June 21, 1910. 
UNITED States MARSHALS. 
Gogo is Padgett to be United States marshal, district of 
Edward F. Regenhardt to be United States marshal for the 
eastern district of Missouri. 
UNITED STATES ATTORNEY. 
James W. Ownby to be United States attorney for the eastern 
district of Texas. 
UNITED STATES DISTRICT JUDGE. 
Arba S. Van Valkenburgh to be United States district judge, 
western district of Missouri, 
RECEIVERS OF PUBLIO MONEYS. 
3 M. Mullen to be receiver of public moneys at Juneau, 
Harvey J. Ellis to be receiver of public moneys at Alliance, 


Nebr. 
REGISTER OF THE LAND OFFICE. 
Harry G. Friedheim to be register of the land office at Cam- 
den, Ark, 

To BE BrRIGADIER-GENERALS ON THE RETIRED LIST oF THE ARMY. 
Col. J. Estcourt Sawyer, assistant quartermaster-general. 
Col. Edward E. Wood, professor of modern languages at the 

United States Military Academy. 

APPOINTMENT IN THE ARMY, 
Lucius H. Holt to be professor of English and history at the 

United States Military Academy. 

COAST ARTILLERY CORPS. 
George Lane Van Dusen to be second lieutenant. 
PROMOTIONS IN THE ARMY. 
INFANTRY ARM, 
Lieut. Col. Richard H. Wilson to be colonel. 
Maj. Robert C. Van Vliet to be lieutenant-colonel, 
Capt. Charles Gerhardt to be major. 
Posr MASTERS. 
ALABAMA, 
Joseph P. Dimmick, at Montgomery, Ala. 
Mary H. Hays, at Eutaw, Ala. 
Albert N. Holland, at Scottsboro, Ala. 
William T. Hutchens, at Huntsville, Ala. 
Howard B. Williams, at Gordo, Ala. 
ARIZONA, 
Henry Locke, at Courtland, Ariz. 
COLORADO. 


Eleanor H. Todd, at Pagosa Springs, Colo. 

FLORIDA. 
Oliver S. Oakes, at Fernandina, Fla. 

ILLINOIS. 
George E. Dexter, at Tiskilwa, III. 
Walter W. Lindley, at Urbana, III. 
Terry Simmons, at Marseilles, III. 
John J. Stowe, at Girard, III. 

INDIANA, 
J. G. Brattain, at Alexandria, Ind. 
George W. Duncan, at Greenfield, Ind, 
Marion F. Evans, at Marion, Ind. 
Louis H. Katter, at Huntingburg, Ind. 
Myron A. Thorp, at Warren, Ind. 
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IOWA. 
Cornell Riveland, at Ossian, Iowa. 
KANSAS. 


Charles A. Mosher, at Kinsley, Kans, 
W. C. Perdue, at Beloit, Kans. 


MICHIGAN. 
Hannibal A. Hopkins, at St. Clair, Mich. 
NEBRASKA. 
Albert M. Coonrod, at Ord, Nebr. 
NEW JERSEY. 
Charles McCollum, at Morristown, N. J. 
NEW YORK. 
Edward Gross, at New City, N. X. 
OKLAHOMA, 
W. M. Allison, at Snyder, Okla. 
Joseph M. Briggs, at Fairfax, Okla. 
Jabez A. Felt, at Hennessey, Okla. 
Henry R. Morris, at Orlando, Okla. 
Arthur B. Pattison, at Hominy (late Wah-Shin-Kah), Okla. 
PENNSYLVANIA, 
Loretta N. Young, at Bentleyville, Pa. 
SOUTH DAKOTA. 
Peter J. Rogde, at Sioux Falls, S. Dak. 
TEXAS, 
Caroline Cotulla, at Cotulla, Tex. 
Auguste Dumont, at Paducah, Tex. 
James M. Sloan, at Navasota, Tex. 
UTAH. 
Alfred L. Hanks, at Tooele, Utah. 


HOUSE OF REPRESENTATIVES. 
Tursbax, June 21, 1910. 


The House met at 12 o’clock noon. 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 
The Journal of the proceedings of yesterday was read and 
approved. 
JAMES C. JOHNSON. 


Mr. MOON of Pennsylvania. Mr. Speaker, I ask unanimous 
consent for the present consideration of the following concur- 
rent resolution : 

The Clerk read as follows: 


House concurrent resolution 48. 


Resolwed by the House of Representatives (the Senate co: J, 
That the President be 1 to return to House of Representa- 
tives the bill (H. R. 1386) to correct the naval record of James C. 
Johnson. 

The SPEAKER. Is there objection? 

There was no objection. 

The concurrent resolution was agreed to. 


BANKRUPTCY. 


The SPEAKER laid before the House the bill (H. R. 20575) 
to amend an act entitled “An act to establish a uniform system 
of bankruptcy throughout the United States,” approved July 1, 
1898, as amended by an act approved February 5, 1903, and as 
further amended by an act approved June 15, 1906, with Senate 
amendments. 

The Senate amendments were read. 

Mr. SHERLEY. Mr. Speaker, I move to agree to the Senate 
amendments. As there are quite a number, it is proper that I 
should give to the House an explanation of their effect. 

The SPEAKER. How much time does the gentleman desire? 

Mr. SHERLEY. I think I can make a statement in five or 
ten minutes that will cover the entire amendments. 

The SPEAKER. The House is pressed for time to consider 
conference reports. 

Mr. SHERLEY. I do not desire to say anything if the House 
is willing to accept the amendments. I will only say that all 
these amendments are practically amendments to the form of 
the bill as it passed the House. The only substantial change in 
the House bill is one in the grounds for refusing a discharge to 
a bankrupt. The House bill made it a ground for refusal to 
discharge where the bankrupt made a materially false state- 
ment to a commercial agency upon which credit was obtained. 
The Senate thought that was going too far and limited it to 
false statements made to a person or his representative. Then 
there is a provision to make sure that no additional fees can be 


allowed other than those in the act, and there is a rearrange- 
ment of these sections so as to make them plainer without in- 
creasing at all the amount that may be allowed. ‘Those, in sub- 
stance, are the changes, and the others are changes in form. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Kentucky to agree to the Senate amendments. 

The question was taken, and the motion was agreed to. 

On motion of Mr. SHertey a motion to reconsider the last 
vote was laid on the table. < 

RULES COMMITTEE PRINTING AND BINDING. 

Mr. DALZELL. Mr. Speaker, I ask unanimous consent for 
the present consideration of the resolution I send to the desk. 

The Clerk read as follows: 

House resolution 818. 

Resolved, That the Committee on Rules may have leave to have such 
printing and binding done as is necessary for the business before them, 

The resolution was agreed to. 

NAVAL APPROPRIATION BILL. 

Mr. FOSS of Illinois. Mr. Speaker, I call up the conference 
report on the naval appropriation bill, and ask that the state- 
ment be read in lieu of the report. 

The SPEAKER. The Clerk informs the Chair that the 
papers are not here. The gentleman will withdraw his request. 

Mr. FOSS of Illinois. I withdraw the request at present. 


[Mr. GOLDFOGLE addressed the House. See Appendix.] 


PENSION APPROPRIATION BILL, 


The SPEAKER laid before the House the notice of the con- 
ferees of the House and the Senate that they have been unable 
to agree touching the pension appropriation bill (H. R. 20578). 

Mr. KEIFER. Mr. Speaker, I move that the House insist on 
its disagreement to the Senate amendments and agree to the 
conference asked for. 

The motion was agreed to. 

The Chair appointed as conferees on the part of the House 
Mr. KEIFER, Mr. SNAPP, and Mr. GALLAGHER. 


BRIDGE ACROSS YELLOWSTONE RIVER. 


The SPEAKER. The Chair lays before the House the fol- 
lowing Senate bill, a similar bill being on the House Calendar. 

The Clerk read as follows: 

A bill (S. 8222) granting to the Northern Pacific Railw: 
mee to construct maintain a bridge across the 

Mr. MANN. Mr. Speaker, I ask for the passage of the Senate 
bill. 

The bill was ordered to be read the third time, was read the 
third time, and passed. A similar bill on the House Calendar 
was ordered to lie on the table. 


BRIDGE ACROSS ARKANSAS RIVER, 


The SPEAKER also laid before the House the following Sen- 
ate bill, a similar House bill being on the calendar. 

The Clerk read as follows: 

A bill (S. 8615) to authorize the Southern Development Company to 
construct a bridge across the Arkansas River. 

Mr. SULZER. Mr. Speaker, reserving the right to object 

Mr. MANN. Objection does not apply. 

Mr. SULZER. I would like to have some information in 
regard to this matter. 

The SPEAKER. This is a Senate bill, with a similar House 
bill on the calendar. 

Mr, MANN. This was a House bill, introduced by the gentle- 
man from Texas [Mr. RANDELL], for the building of a bridge 
across the Arkansas River, and it does not require unanimous 
consent, I will say to the gentleman from New York. 

The bill was ordered to be read a third time, was read the 
third time, and passed, and a similar House bill was ordered to 
lie on the table. 


BRIDGE ACROSS MONONGAHELA RIVER. 


The SPEAKER, The Chair also lays before the House the 
following Senate bill, a similar bill being on the House Calendar, 

The Clerk read as follows: 

A bill (S. 8668) eprom sae! 2 of the act approved April 23, 1906 
entitled “An act to authorize the Fayette N Company to construct 
a bridge over the Monon ela River, Pennsylvania, from a int in 
the borough of Brownsville, Fayette County, to a point in the borough 
of West Brownsville, Washington County.” 

The bill was ordered to be read a third time, was read the 
third time, and passed, and a similar bill on the House Calendar 
was ordered to lie on the table. 

On motion of Mr. Maxx, a motion to reconsider the votes by 
which the last three bills were passed was laid on the table. 


Company 
ellowstone 


8646 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 21, 


JOHN A. BROWN. 


Mr. ADAMSON. Mr. Speaker, I ask unanimous consent for 
the present consideration of the following concurrent resolution, 
The SPEAKER. The gentleman from Georgia asks unani- 
mous consent for the consideration of the following concurrent 
resolution, which the Clerk will report. 
The Clerk read as follows: 
House concurrent resolution 49. 


Resolved by the House of Representatives (the Senate concurring), 
That the President be requested to return to the House of Representa- 
tives the bill (H. R. 2272) for the relief of John A. Brown. 

The 


The SPEAKER. Is there objection? [After a pause]. 
Chair hears none, and, without objection, the resolution is 
agreed to. 

LIENS ON VESSELS, 

The SPEAKER also laid before the House the bill (H. R. 
15812) relating to liens on vessels for repairs, supplies, and 
other necessaries, with Senate amendments. 

The Senate amendments were read. 

Mr. MOON of Pennsylvania. Mr. Speaker, I move that the 
House concur in the Senate amendments. 

The question was taken, and the motion was agreed to. 

GUNS FROM THE STATE OF MASSACHUSETTS. 

The SPEAKER also laid before the House the bill (H. R. 
10280) to authorize the Chief of Engineers, United States 
Army, to receive twelve 3.2-inch breech-loading field guns, car- 
riages, caissons, limbers, and their pertaining equipment from 
the State of Massachusetts, with Senate amendments. 

The Senate amendments were read. 

Mr. HULL of Iowa. Mr. Speaker, I move that the House 
concur in the Senate amendments. 

The question was taken, and the motion was agreed to. 
FIFTIETH ANNIVERSARY OF THE BATTLE OF GETTYSBURG 
COMMISSION. 

The SPEAKER also laid before the House, from the 
Speaker's table, House concurrent resolution 47, with a Senate 
amendment. 

The Clerk read the Senate amendment. 

Mr. MANN. Mr. Speaker, I move that the House concur in 
the Senate amendment. 

The motion was agreed to. 

The SPEAKER. The Chair announces, in pursuance of the 
foregoing resolution, the following committee. 

The Clerk read as follows: 

Mr. Tawney, Mr. Larnax, and Mr. LAMB. 

FORTIFICATIONS APPROPRIATION BILL. 

Mr. SMITH of Iowa. Mr. Speaker, I desire to call up the 
conference report on the bill H. R. 17500, the fortifications ap- 
propriation bill, and I ask unanimous consent that the state- 
ment may be read in lieu of the report. 

The SPEAKER. Is there objection? 

There was no objection. 

The conference report and statement are as follows: 


CONFERENCE REPORT. 
The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
17500) “making appropriations for fortifications and other 
works of defense, for the armament thereof, for the procurement 
of heavy ordnance for triel and service, and for other purposes,” 
having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as 
follows: That the Senate recede from its amendment. 
WALTER I. SMITH, 
JOSEPH V. GRAFF, 
SWAGAR SHERLEY, 
Managers on the part of the House. 
Gero. C. PERKINS, 
S. B. ELKINS, 
Managers on the part of the Senate. 


STATEMENT. 

The managers on the part of the House on the disagreeing 
votes of the two Houses on the amendment of the Senate to 
the fortifications appropriation bill submit the following written 
statement in explanation of the accompanying conference 
report: 

Tt is agreed by the conferees and recommended that the Sen- 
ate recede from its amendment, which will strike out the in- 
crease, proposed by the Senate, from $300,000 to $500,000 for 
ammunition for seacoast cannon. 

WALTER I. SMITA, 

JOSEPH V. GRAFF, 

SWAGAR SHERLEY, 
Managers on the part of the House, 


— — Fe ee — ..... 


The SPEAKER. The question is on agreeing to the confer- 
ence report. 
The question was taken, and the conference report was 
agreed to. 
SUNDRY CIVIL APPROPRIATION BILL. 


Mr. TAWNEY. Mr. Speaker, I call from the Speaker’s table 
conference report on the bill H. R. 25552, a bill making appro- 
priations for the sundry civil expenses of the Government for 
the fiscal year ending June 30, 1911, and for other purposes, and 
I ask unanimous consent that the statement may be read in 
lieu of the report. 

The SPEAKER. Is there objection? 

There was no objection. 

[For conference report and statement See House proceedings 
of June 17, 1910.] 

Mr. TAWNEY. Mr. Speaker, I move the adoption of the 
conference report. 

Mr. FITZGERALD. I would like to have five minutes. 

Mr. TAWNEY. I yield five minutes to the gentleman from 
New York [Mr. FITZGERALD]. 

Mr. FITZGERALD. Mr. Speaker, I am opposed to the adop- 
tion of the conference report. I declined to sign it because I 
believe the conferees are proposing to do something which 
should not be done. 

In the District of Columbia appropriation act for the fiscal 
year 1910 Congress authorized the erection of two public con- 
venience stations in the District of Columbia. One is in the 
triangle at Dupont circle and the other is between F and G 
streets. Some time in February of this year a contract was 
made by the District Commissioners for the erection of the 
public convenience station in the triangle bounded by Twentieth 
street, P street, and Massachusetts avenue. The contract price 
for the structure was $5,500. It is almost complete. At Dupont 
circle every day, except in the most extreme weather, three or 
four hundred children, with nurses and other women, congre- 
gate there. There are no conyeniences of any kind in this 
circle. It is imperative that some facilities for these children, 
women, and nurses be provided in that vicinity, and pursuant 
to that necessity Congress authorized the erection of the public 
convenience station. When it is complete, properly screened by 
high shrubbery, it will not only be a structure of very great 
utility and very great necessity, but it will be wholly inoffensive. 
It seems, however, that in the vicinity of the circle there are 
some property owners and residents who come to this city for 
one or two weeks in a year, open their palatial mansions, and, 
after having engaged in the social festivities of the season, close 
their houses and retire to some other more attractive part of 
the civilized world. 

When the building was almost completed some of these per- 
sons discovered that a public convenience station was being 
erected, and in their supersensitiveness they have been able 
to so work upon the imagination of gentlemen, both in this 
body and in another, as to have incorporated in this bill a pro- 
vision to which the conferees have agreed, which provides that 
the authority for the public convenience station is repealed, and 
the commissioners are authorized to enter into a supplemental 
agreement with the contractor providing for the abandonment 
of further work of construction, for removing the construction 
work already done, for restoring the triangle to its former con- 
dition, and giving the commissioners the discretion in their 
authority to purchase any materials which the contractor may 
bave on hand. 

Mr. Speaker, in a community like this, frequented by so many 
strangers from all parts of the United States, an enlightened 
policy demands not one or two, but a great many of these pub- 
lic conyenience stations throughout the city. 

There is nothing more important both to the health and the 
eomfort, not alone of visitors, but of those who live here per- 
manently, than that these stations be established. I am more 
familiar with the locality of Dupont circle than with the lo- 
cality between F and G streets, where work has been authorized 
upon another one of these stations, which is to be abandoned. 
For two years I lived within four squares of Dupont circle. 
Four small children, with a nurse, daily went to Dupont circle 
to play. There are no toilet facilities of any kind either in the 
circle or near it accessible to those who frequent the park, and 
these children were compelled at various times to travel back 
and forth from home to the circle because there were none 
of the usual conveniences in the park of which they might have 
taken advantage. Where the station is located is a car junc- 
tion and a transfer station. It is at times a very thickly fre- 
quented spot. 

Two objections have been made to the station. One is that 
the residents there protest against it. Many of them, I assert, 
have not spent three whole months in a year in their resi- 
dences, and they object to any kind of a building of this char- 
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acter in their vicinity. The distinguished gentleman who bought 
the old Blaine mansion, which to my knowledge has not been 
occupied more than a month during any one of the last ten 
years, is very much wrought up about this building; and yet, 
properly screened with shrubs, nobody would be able to tell what 
the character of building was, and it would not be offensive to 
the most supersensitive person. 

Another objection is that it is likely to attract an undesirable 
class of people. But there is no danger of that. That same 
objection has been urged against the establishment of these 
stations in every city in the United States, wherever they have 
been erected. But, properly cared for and properly looked after, 
they do not attract an undesirable class, but are very essential 
and very necessary for the comfort and welfare of the people. 

Mr. Speaker, after Congress had authorized these stations, 
and after contract had been made for their erection, and after 
work had proceeded upon them, until they are now in a posi- 
tion where they are likely to be completed, I believe that it is 
unjustifiable to accept the Senate amendment providing for 
their abandonment, the repeal of the law for their construction, 
and prevention of their erection, simply to satisfy the whims 
of those dilettantes who use the capital merely to further their 
social aspirations. I hope in the interest of those who are com- 
pelled to use these circles, the class for whom facilities of some 
kind should be provided, the House will vote down this report, 
so that it will be possible to insist upon disagreement to the 
amendment of the Senate in abandoning the stations. 

Mr. SIMS. Would the gentleman insist that these public con- 
venience stations should be put at every circle and square in 
Washington—— 

Mr. FITZGERALD. No; I do not. 

Mr. SIMS (continuing). Where only the local residents 
resort, where no strangers visit, and where nobody congregates 
except the inhabitants of the immediate vicinity? 

Mr. FITZGERALD. I would not have them in every square, 
but there are some sections where the people go for purposes of 
recreation, or in order to obtain fresh air, and where it is cool 
in oppressive weather. 

Mr. SIMS. Is not every park or circle shaded like Dupont 
circle, with large trees; and would the gentleman have the 
same treatment there? 

Mr. FITZGERALD. There is one directly opposite St. John’s 
Church, in Lafayette Park, and I have not yet heard any par- 
ticular outcry against it. There is one in Franklin Square, 
and there are others throughout the city. The objection to 
eee 3 is due to the supersensitiveness of a certain class 
of people. 

Mr. MANN. I have lived ten years near Dupont circle, and 
there is no more occasion for one there than there is for a 
bathing place in the middle of the ocean. 

Mr. FITZGERALD. The gentleman from Illinois says that 
he has lived in this vicinity, and that there is no necessity for 
this building. The gentleman has lived on Q street, and I ask 
the attention of the gentleman from Illinois. 

Mr. MANN. I am listening to the gentleman, and never fail 
to listen to him. 

Mr. FITZGERALD. He lived on Q street, between Fifteenth 
and Sixteenth. 

Mr. MANN. Get it closer down; about Eighteenth street. 

Mr. FITZGERALD. Well, he has lived as far away from 
Dupont circle as I am now from thé House Building. He has 
no young children, another thing. 

Mr. MANN. I had for a long time one who played in this 
circle frequently, and I knew all about it. There is scarcely a 
day within the last ten years that I have been in the city that 
5 not passed through it. The gentleman is not familiar 
W t. 

Mr. FITZGERALD. I have not had ten years’ knowledge of 
it; but I am sufficiently familiar with it, because I have re- 
sided in the neighborhood for two years, and having small 
children that frequently play there, I know the need of such 
facilities, and I know the condition there. The gentleman is 
mistaken about the necessity for these stations. 

It is due to the opposition of certain persons who have their 
costly mansions in the vicinity of Dupont circle, which are not 
open more than a month or six weeks in any one year. The 
gentleman from Illinois perhaps associates with these people 
more frequently than I do. 

Mr. MANN. I associate with the gentleman from New York 
more frequently than anybody else, much to my pleasure, 

Mr. SIMS. I have lived near Dupont circle, my children 
have played in that circle, and I think that the convenience sta- 
tion there is a first-class nuisance and ought to be abated. 
That is what I think about it. 
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Mr. FITZGERALD. The gentleman from Tennessee has not 
really lived near Dupont circle. 

Mr. SIMS. On Nineteenth street. 

Mr. FITZGERALD. The gentleman from Tennessee lives on 
Massachusetts avenue, between Fourteenth and Fifteenth 
streets, about a quarter of a mile distant. 

Mr. SIMS. I lived on Nineteenth street part of the time. 

Mr. FITZGERALD. The gentleman’s children would have 
to go out of their way to go to Dupont circle to play. I know 
where the gentleman from Tennessee lives; I know where the 
gentleman from IIlinois lives. I know where gentlemen live 
who think this convenience station is a first-class nuisance. 
They have never seen it, and have no knowledge whatever of 
the necessity for it. I say this park, with two or three hun- 
dred small children and women in it every day, should have 
some facilities of this character near it. I have no sympathy 
with that class who seem to feel that there is some impro- 
priety in erecting such stations where they are greatly needed 
for the comfort and health of the people. 

Mr. SIMS. Let me be candid with the gentleman. I have 
lived on Nineteenth street, and I know that Dupont circle has 
gotten to be almost completely utilized by loafing white and 
colored people, and that convenience station will only add to 
the number of just such people who gather there, and it ought 
to be abated. I have not a foot of property there, and never 
expect to have. 

Mr. FITZGERALD. The gentleman is mistaken about the 
character of the people who use Dupont circle. It is used 
by a large number of small children in care of their nurses. 
There are people who have not much else to do who go and 
sit there. But they have no other place to go. These parks 
are not expected to be occupied alone by those who can afford 
in the heated weather to go to some cooler and more private 
place. They are for a class of people who must take advantage 
of these parks, and every man who is out of work is not a dis- 
reputable person. There are a great many men anxious and 
willing to work to-day who can not get work to do. 

Mr. SIMS. I have been through there in the early morning 
on my way to market, and I have seen certain people there 
who appeared to have been there all night, and the more 
conveniences they have the more encouragement there will be 
to them to remain there. 

Mr. FITZGERALD. I am always in sympathy with the poor 
unfortunates who have no homes to which they can go to sleep 
and who must sleep in a public park, and I would not deny to 
them the conveniences which are so necessary to their health 
and comfort, when they have no house to which to go, although 
the gentleman from Tennessee has. 

Mr. SIMS. The evidence I saw did not indicate that they 
had been asleep. 

Mr. FITZGERALD. The gentleman sees many strange things 
and has many strange ideas that no other human being ever 
sees or dreams of. 

Mr. TAWNEY. Mr. Speaker—— 

Mr. DOUGLAS. Will the gentleman from Minnesota yield 
for a moment? I should like to ask him a question before he 
begins. I have been curious to know by what authority, after 
the appropriation has been made and the work nearly com- 
pleted on this convenience station, it was stopped and who 
gave the order to stop it. 

Mr. TAWNEY. Mr. Speaker, the conferees on the part of 
the House receded and agreed to the amendment which the 
gentleman from New York [Mr. Frrzerratp] has discussed. 
The reason for our doing so is this: The conferees on the 
District of Columbia appropriation bill, after a full investiga- 
tion in conference, agreed to a provision repealing the author- 
ity for the construction of both of these convenience stations. 
The report in the House was rejected because the conferees 
exceeded their jurisdiction. 

Mr. MANN. On something else. 

Mr. TAWNEY. On something else. Now, it was agreed by 
the conferees on the part of the two Houses—the chairman of 
the conference committee on the part of the Senate is also 
chairman of the District of Columbia Committee in that body, 
and the chairman of the conferees on the part of the House is 
the gentleman from Michigan [Mr. Garpner]—that this pro- 
vision should be offered on the sundry civil bill as a Senate 
amendment to that bill, and for that reason it was inserted 
in the Senate. Both committees had previously agreed to it. 

Now, Mr. Speaker, that is one reason why the conferees con- 
curred in the Senate amendment, but there is another reason. 
The District Commissioners heretofore inaugurated the policy 
of constructing public comfort stations in this city at fabulous 
cost. Twenty-five thousand dollars was to be expended in the 
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construction of one of these convenience stations and $15,000 for 
the other. But the sundry civil subcommittee on appropria- 
tions had the Superintendent of Public Buildings and Grounds 
before it, and he submitted an estimate for two of these sta- 
tions tn Potomac Park, at a cost of $2,500 each. One objection 
that I have to the existing authority for the construction of 
these convenience stations is that the limit of cost is far beyond 
where it ought to be. 

Mr. CAMPBELL. Did the gentleman say the estimate was 
$2,500 or $25,000? 

Mr. TAWNEY. Two thousand five hundred dollars. 

Mr. CLARK of Missouri. If that is true, why does not the 
committee set a limit on it? 

Mr. TAWNEY. That is one reason I favored concurring in 
the Senate amendment. If the authority is repealed, the ques- 
tion of what should be a reasonable cost for accommodations 
of this kind can be considered more carefully than the question 
has heretofore been considered. 

The gentleman from New York referred to the convenience 
station opposite St. John’s Church in Lafayette Park. That 
has been there for a number of years. There has been no com- 
plaint about that building not being sufficient to accommodate 
the public. It is cared for by watchmen, and the whole cost 
of the building did not exceed $1,000. Another fact, Mr. 
Speaker, I want to call to the attention of the House is that the 
cost of maintaining these institutions aggregates $7,500 a year. 

Mr. FITZGERALD. Not for one? 

Mr. TAWNEY. For two of them. They have four attend- 
ants in each one and then a substitute in order that the attend- 
ant may have leave of absence. 

Mr. FITZGERALD. Is it not a fact that these stations 
which cost $25,000 are underground stations in which the cost 
is quite expensive, while the ones proposed at Potomac Park 
are not anything like the underground stations? 

Mr. TAWNEY. They are not alike, but one of the $25,000 
stations is above the ground, the one at the corner of Seventh 
street and Pennsylvania avenue. That cost $25,000. 

Mr. FITZGERALD. I know that the contract price of the 
building which is to be erected in this triangle at Dupont circle 
was $5,500, because I saw the contract. 
ene: TAWNEY. That did not include the plumbing or fit- 

gs. 

Mr. FITZGERALD. The gentleman realizes that you must 
not only have plumbing of the best character, but the inside 
well finished. 

Mr. TAWNEY. The one near St. John’s Church has good 
plumbing. 

Mr. FITZGERALD. Would the gentleman consent to the 
erection of frame buildings like the.one in Lafayette Park at 
these other places? 

Mr. TAWNEY. No; the fact that the parties are satisfied 
shows that they do not want a palace. The erection of the 
other convenience stations, or public comfort stations, the au- 
thority for which is repealed if this amendment is agreed to, is 
at the southwest corner of the Department of the Interior build- 
ing and right under the window of the Patent Office. The 
ventilator comes right up under the window in the Patent 
Office, and hence the condition created would be intolerable in 
the summer season. 

For these reasons the conferees receded and concurred in the 
amendment. The result will be that next session the question 
ean be taken up and considered by the new commissioners, who, 
I think, have a more businesslike idea of matters of this kind 
than the former commissioners. 

Mr. SCOTT. What will be done with the structure that has 
been started? 

Mr. TAWNEY. It will be removed. 

Mr. SCOTT. And will the fountain be restored? 

Mr. TAWNEY. I do not know. That belongs to the juris- 
diction of the public buildings and grounds, and will be taken 
care of by the superintendent. 

Mr. FITZGERALD. If the gentleman will go there he will 
see that the fountain has not been interfered with, and that 
it will remain. e 

Mr. SCOTT. One of the chief objections to the erection of 
this structure I have was that it obscured the view of the 
fountain. - 

Mr. FITZGERALD. That is too bad, to prevent anybody 
from seeing that fountain. 

Mr. MANN. Well, it is. 

Mr. FITZGERALD. Why not walk around the next corner? 

Mr. TAWNEY. Mr. Speaker, I yield five minutes to the 
gentleman from Michigan [Mr. GARDNER], chairman of the sub- 
committee on the District of Columbia appropriation bill. 

Mr. GARDNER of Michigan. Mr. Speaker, the facts have 
been stated substantially in regard to the two stations, except 


that the one down at the Patent Office has not been begun. No 
money has been expended there except for the plan, and it is 
proposed to use the plan elsewhere, so that that money is not 
lost if that station is not constructed. The Commissioner of 
Patents and others directly interested in that office waited upon 
the committee and the commissioners, and the Committee on 
Appropriations went down there 

Mr. FITZGERALD. Did the gentleman say nothing had been 
spent at Dupont circle? 

Mr. GARDNER of Michigan. Pardon me; I am now speak- 
ing of the Patent Office. We went down and looked the pro- 
posed site over and other places which were under contempla- 
tion. The committee, I think, was a unit that if we were inter- 
ested in the Patent Office we would not want a public-conven- 
ience station where the vent would come right up in the office 
or have the people going in and out constantly there, as they 
would be in their use of this place. In other words, it would 
be, in our judgment, a nuisance to the habitants of that office. 

Mr. SCOTT. That would seem so obvious that the curiosity. 
is raised as to who suggested that place. 

Mr. GARDNER of Michigan. It was located there by the 
commissioners, but I think the committee was a unit about the 
advisability of not having that station put at that point, al- 
though for the accommodation of the public it is much more 
desirable than the one at Dupont circle, as many more people 
are passing there. 

Mr. NORRIS. I think that would be a very desirable loca- 
tion, if it could be done without interfering with anything else, 

Mr. GARDNER of Michigan. The committee regards it as 
one of the most desirable in the city. 

Mr. MANN. Which is that? 

Mr. GARDNER of Michigan. By the Patent Office. 

Mr. STAFFORD. May I ask the gentleman is the present 
comfort station at Judiciary Park, near the Pension Office, in- 
adequate for the use of the public now? 

Mr. GARDNER of Michigan: So far as I know, it is not. 

Mr. STAFFORD. There is a station at the present time 
there, a wooden structure. 

Mr. GARDNER of Michigan. 
to that effect. 

Mr. STAFFORD. Was it the purpose to place an additional 
station in place of the existing one? 

Mr. GARDNER of Michigan. That is one of the most con- 
gested parts of the city there. Now, the needs of Dupont circle 
are not so large, and I agree with much of what the gentleman 
from New York has said, except that no one realized how large 
a structure was to be erected there until its preparation began 
to approach toward the roof. I think it is big enough to house 
a family of six or seven people, and it would be a very com- 
fortable station there; but it is a mar, a blot in and of itself, 
upon one of the most beautiful parks or circles in this city. 

Mr. NORRIS. I would like to suggest to the gentleman why 
should you not build a station underground like the one on 
Pennsylvania avenue? 

Mr. GARDNER of Michigan. That raises another question 
that was canvassed, but the necessary sewer that would act as 
a conductor there would cost several thousand dollars, as there 
was nothing there to meet the requirements of an underground 
station. Now, I want to emphasize this: Not one family, but 
a score of families living in that vicinity objected, not in the 
start, because they did not know that a house of such pro- 
portions was to be erected and did not realize that it was to 
be such a conspicuous object in the immediate vicinity of that 
circle. Then, as it has been said over and over again since this 
matter has been brought up, that it is—— 

The SPEAKER. The time of the gentleman from Michigan 
has expired. 

Mr. TAWNEY. I yield the gentleman five minutes more. 

Mr. GARDNER of Michigan. That it is a transfer station, 
except, as the gentleman from New York has well said, for 
nurses and the children of the people who come for recreation 
in the Dupont circle. 

The question arises, then, whether or not these nurses can 
not take their children elsewhere, if it is largely for them—to 
the homes, for instance, from which they come, most of them 
being in close proximity. But the gentleman from Minnesota 
[Mr. Tawney] has hit the nail on the head when he says that 
we do not want these buildings of such proportions put in the 
circles or adjacent to the circles in this city. Thomas circle 
has been instanced. What a blot it would be anywhere in 
Iowa circle, or Sheridan circle, or almost any other circle, to 
put a house there that, as I say, will accommodate comfort- 
ably six or seven people and use it for a public convenience 
station ! 

Mr. FITZGERALD. There is no comparison between Thomas 
circle and Dupont circle. 


There has been no allegation 
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Mr. GARDNER of Michigan. In what way? 

Mr. FITZGERALD. In regard to size. The statue in Thomas 
circle practically takes up the entire circle. 

Mr. GARDNER of Michigan. I should have said in that 
vicinity. This is not in Dupont circle. 

Mr. FITZGERALD. It is well screened by the trees there 
now, and by the planting of the tall shrubbery would be com- 
pletely screened. 

Mr. GARDNER of Michigan. I hope, as the gentleman from 
Minnesota [Mr. Tawney] has well stated, that the report of 
the committee will be adopted, and that in the future these 
stations may be located with greater care, first, as to public 
convenience, and then whether they shall be above or under 
ground, and where they shall be the most needed. 

Mr. FITZGERALD. The gentleman was a conferee in charge 
of the District appropriation bill in which both of these stations 
were authorized, was he not? 

Mr. GARDNER of Michigan. They were reported, and asked 
for an appropriation for convenience stations, but it was not 
stated whether they would be above or under ground. 

Mr. FITZGERALD. They were carried in the appropriation 
bill for the fiscal year 1910, of which bill the gentleman from 
Michigan had charge. Does he think that he failed to give 
proper attention to these items or does he try to blame it on 
somebody else? 

Mr. GARDNER of Michigan. I think the gentleman has mis- 
construed anything I have said, if I have sought to put the 
blame elsewhere. I do say that none of us thought of a build- 
ing of the proportions that has been constructed, or that is 
approaching completion in its outer walls, near Dupont circle. 

Mr. FITZGERALD. Did the gentleman make any inquiry 
before he agreed to this item? The House relied on him. How 
does he come now to say that proper attention will be given 
hereafter if we repeal an act that we adopted under his lead? 

Mr. MANN. It came from the committee of which the gen- 
tleman from New York [Mr. Frrzarratp] is a member. Does 
the gentleman escape the responsibility and put it onto some- 
body else? 

Mr. FITZGERALD. I am in favor of it. I am not coming 
here and saying that we should repeal something that was done 
under my lead and saying that proper attention will be given 
in the future to those things. 

Mr. MANN. The gentleman from New York did not have 
full information from the gentleman from Michigan. The 
House relies upon both gentlemen to give us full information 
on this subject. 

Mr. FITZGERALD. This talk about this building being a 
large and imposing structure is just pure bosh, as anyone can 
find out if they will go up and see. The gentleman from Illi- 
nois [Mr. MANN] would not know the building was there unless 
somebody pointed it out to him. 

Mr. MANN. It is a dirty, disreputable looking building. 

Mr. FITZGERALD. The gentleman is talking about the 
contractor’s workshop. 

Mr. MANN. I go by there twice a day and have been doing 
so for a long time. I have been all over this building a dozen 
times. It would be a disgrace to Pokeville. 

Mr. FITZGERALD. It will be a disgrace to supersensitive 
gentlemen from Chicago, some of whose constituents probably 
are objecting to this building. ó 

Mr. GARDNER of Michigan. I want to say to the gentle- 
man from New York that we are not here to shirk any respon- 
sibility in the matter. We are simply stating the situation as 
we find it. The two are to remain or go together, the one 
down at the Patent Office and the other at Dupont circle. 

Mr. TAWNEY. Mr. Speaker, I move the adoption of the 
report. 

The question was taken, and the motion was agreed to. 

Mr. TAWNEY. Mr. Speaker, I now move that the House 
further insist upon its disagreement to the Senate amendments 
not included in the conference report, and ask for a further 
conference, 

The SPEAKER. The gentleman from Minnesota moves that 
the House further insist upon its disagreement to the Senate 
amendments and ask for a conference. 

Mr. DALZELL. Mr. Speaker, I make a preferential motion. 

The SPEAKER, Is a separate vote demanded on any amend- 
ment? 

Mr. DALZELL. I demand a separate vote on amendments 
Nos. 63 and 98. 

The SPEAKER. The gentleman from Pennsylvania demands 
a separate vote on amendments Nos. 63 and 98. Does any 
gentleman demand a separate vote on any other amendment? 

Mr. HUGHES of New Jersey. Mr. Speaker, I demand a sepa- 
rate yote on amendment No. 76. 


The SPEAKER. Without objection, the motion that the 
House do further insist on disagreement to Senate amendments, 
excepting 63, 98, and 76, will be considered as agreed to. 

There was no objection. 

The SPEAKER. The Clerk will report amendment No. 63. 

The Clerk read as follows: 

Page 114: 

“For the continuation of the investigation of the structural mate- 
rials, both belonging to and for the use of the United States, such as 
stone, clays, cement, etc., under the supervision of the Director of the 
Bureau of Mines, including necessary personal services, $100,000." 

Mr. DALZELL. Mr. Speaker, I move that the House concur 
in the Senate amendment. 

The SPEAKER. The gentleman from Pennsylvania moves 
that the House recede from its disagreement to the Senate 
amendment and concur in the same. 

Mr. DALZELIL, Mr. Speaker, amendment No. 63 and amend- 
ment No. 98 both relate to the same subject-matter, and I think 
that the motion to concur ought to apply to both of those amend- 
ments. 

The SPEAKER. Without objection, the vote can be taken 
on the two amendments together. 

Mr. MANN. I think we had better take a vote on amend- 
ment No. 63 first. 

Mr. SCOTT. What is the nature of amendment No. 98? 

The Clerk read as follows: 

Page 175, strike out lines 1 to 8, inclusive: 

“ BUREAU OF STANDARDS. 

„For the continuation of the investigation of the structural materials, 
both belonging to and for the use of the United States, such as stone, 
clays, cement, ete., under the supervision of the Director of the Bureau 
of Standards, including necessary personal services, to be immediately 
available, $50,000.” 

Mr. TAWNEY. Mr. Speaker, I yield thirty minutes to the 
gentleman from Pennsylvania [Mr. DALZELL]. 

Mr. DALZELL. Mr. Speaker, this first amendment, No. 63, 
provides an appropriation of $100,000 for the continuation of 
the investigation of the structural materials both belonging to 
and for the use of the United States, such as stone, clays, 
cement, and so forth, under the supervision of the Director of 
the Bureau of Mines. 

This amendment No. 63 is placed in the bill by the Senate, 
while amendment No. 98 is a House provision originally, which 
has been stricken out by the Senate, and reads: 

For the continuation of the investigation of the structural materials 
both belonging to and for the use of the United States, such as stone, 
clays, cement, etc., under the direction of the Director of the Bureau 
of Standards, including necessary personal services, to be immediately 
available, $50,000. 

Now, Mr. Speaker, the first appropriation for the investiga- 
tion of structural materials was made in 1905. That was the 
year of the St. Louis Fair, and the language in the paragraph 
making the appropriation was as follows: 

For the investigation of the structural materials of the United States, 
such as stone, clays, cement, etc., under the supervision of the Director 
of the United States Geological Survey, $5,000. 

In the subsequent year, 1906, another appropriation was made 
in this language: fs 

For the continuation of the investigation of structural materials of 
the United States under the supervision of the Director of the Geological 
Survey, $7,500. 

An increase of $2,500. 

In the next year the language was substantially the same, but 
the appropriation was increased to $12,500. And so on until in 
1909, when the language was changed so as to read: 

Both belonging to and for the use of the United States, $100,000. 

It is apparent, therefore, that the investigation of structural 
inaterials has been under the technological branch of the United 
States Geological Survey every year since 1905, down to and 
including 1909, and we might naturally suppose that in the 
present bill provision would be made for a further continuation 
of these investigations of structural materials under some form 
of language and under the United States Geological Survey. 

The bill, however, as reported to the House contained no such 
provision in the section relating to the United States Geological 
Survey, but it did contain an appropriation for the pursuit of 
the same identical work under the language of the previous 


| appropriation bills under the supervision of the Bureau of 


Standards. 
Now, in the meantime Congress had passed a law which cre- 
ated a Bureau of Mines, and that law contained this language: 


That the Secretary of the Interior is hereby authorized to transfer 
to the Bureau of Mines from the United States Geolozical Survey the 
supervision of the investigation of structural materials and the analysis 
and testing of coals, lignites, and other mineral-fuel substances, and 
the Investigation of causes of mine explosions— 


Including, as you will observe, up to this time all structural 
n whether owned by the United States or private indi- 
viduals, 
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Then it went on to say, in section 4: 


And the appropriation made for such investigations may be expended 
under the supervision of the Bureau of Mines in manner the same as 
if it were so directed in the appropriation act. 

And then it goes on to say: 

And such investigation 


that is to say, the investigation relating to structural mate- 
rials that have been prosecuted by the technological branch of 
the Geological Survey from 1905 to 1909— 

ma F . yian 3 8 of the = 
United States Geological Survey. O E TS OE AE IE 

You will observe that the character of investigations re- 
ferred to as “such investigation“ that have been appropriated 
for during all these years has been accurately determined. It 
is the investigation conducted by the Geological Survey—in- 
vestigations that belong to no other department of the Goy- 
ernment than the United States Geological Survey; not to 
the Watertown Arsenal, where investigations of a similar char- 
acter are sometimes made; not to the Bureau of Standards, 
which also has authority to make certain kinds of investiga- 
tions, but investigations made by the Geological Survey. These, 
under the language of the law, mandatory as it is, must be 
transferred to the Bureau of Mines. 

Therefore the result of the action on the part of the Com- 
mittee on Appropriations in this House is, in violation of the 
express mandate of the law, to strip the Bureau of Mines of 
the means of carrying on these investigations, and to give to 
the Bureau of Standards what belongs to the Bureau of Mines. 

Now, Mr. Speaker, with respect to the character of these 
investigations 

Mr. TAWNET. Will the gentleman permit me to interrupt 
him right there? 

Mr. DALZELL. Certainly. 

Mr. TAWNEY. The gentleman was not here when this was 
acted upon in the House. He charges that it is the purpose of 
the Committee on Appropriations to strip the Bureau of Mines. 
The House voted by an overwhelming majority for the pro- 
vision which is stricken out in the Senate. 

Mr. DALZELL. Oh, I have read the RECORD. 

Mr. TAWNET. And the House voted against making any 
appropriation for the testing of structural materials in the 
Bureau of Mines. 

Mr. DALZELL. I understand that, and I think the House 
did a very great injustice and a very great wrong, and I do not 
believe that the House understood the question at the time 
they did it. 

Now, Mr. Speaker, the Bureau of Standards has no jurisdic- 
tion, by its organic law, to conduct any such investigation. The 
Bureau of Standards conducts investigations of a very high 
order, and if it attends to the conduct of such investigations 
as it is called upon to attend to it will have all that it can 
possibly do. The Bureau of Mines, by transfer from the Geo- 
logical Survey, has experienced men who have been 
conducting these investigations for the last six years. It has 
an equipment, laboratories, and testing machines, and all Mer 
sort of thing, out in the city of Pittsburg. It is possessed of 
experts and possessed of equipment that the Bureau of Stand- 
ards does not have. Let me call attention now to the organic 
law creating the Bureau of Standards: 


That the functions of the bureau shall consist in the custody of the 
standards— 


The yardstick, the quart measure, and all that sort of thing— 


the comparison of the standards used in scientific investigations, en- 
gaosia manufacturing, commerce, and eđucational institutions with 
e gs oei adopted or 3358 by the Government ; 

n, W. 


the construc- 

ang e ir — — and subdivisions ; 

the “eine and cali 2 of standard measu 8 wo 1 
tion of ; 


roblems which arise in connection 
termination of physical constants and the properties of — at Pig 5 

such data are of great importance to scientific or manufacturing inter- 
ests and are not to be obtained of sufficient accuracy elsewhere. 


Now, it seems to me that I need not spend very much time in 
arguing that this is a class of work entirely different from the 
investigation of structural materials. The former consists of 
laboratory work, but the investigation of structural materials 
consists of field work in the first instance, the examination of 
quarries, the examination of mines, the examination of strata 
of various kinds, to be followed by laboratory work under the 
supervision of the same engineers who do the field work. So 
that the House provision is not only a denial to the Bureau 
of Mines of that which the law intended the Bureau of Mines to 
haye, and that which the Bureau of Mines is equipped to do, 
but 1 it is a transfer to the Bureau of Standards of that which 
the law does not authorize the Bureau of Standards to have. 

Mr. Speaker, how much time have I remaining? 


The SPEAKER pro tempore (Mr. OLCOTT). 
has twenty minutes remaining. 

Mr. DALZELL. I reserve the balance of my time. Others 
will want to speak. 

Mr. TAWNEY. Mr. Speaker, this matter was very thoroughly 
considered in the House when the sundry civil bill was recently 
under consideration. We spent practically two days in con- 
sideration of the question, both of jurisdiction and power and 
appropriations for the Bureau of Mines. I do not intend to 
devote a great deal of attention to this question now, for the 
reason that at the conclusion of the debate the House, by an 
overwhelming majority, said, and properly so, that the testing 
of structural materials has no relation whatever to the func- 
tion of a Bureau of Mines. I want to say to the gentleman 
from Pennsylvania [Mr. DALZELL] and to other friends of the 
Bureau of Mines that the action of the House, if it is adhered 
to, does not deprive the Bureau of Mines of the opportunity 
or the power or the money to make such structural material 
investigations as are incident or necessary to the construction 
or the operation of mines. Section 2 gives to the Bureau. of 
Mines all the authority necessary to investigate structural 
materials that pertain to mines, and the appropriations that 
have been made for the Bureau of Mines are available for that 
purpose. 

What claim can anyone make that the Bureau of Mines 
should be clothed with authority to make investigations of 
structural material which does not pertain at all to the mines 
or to the Bureau of Mines? Why is it that the friends of this 
bureau are so tenacious in endeavoring to clothe this bureau 
with a function that it has no legitimate right to? 

Mr. WASHBURN. Will the gentleman yield? 

Mr. TAWNEY. Certainly. 

Mr. WASHBURN. Will Fine chairman of the committee ex- 
plain the meaning of section 4 of the act creating the Bureau 
of Mines? 

Mr. TAWNEY. I do not know whether the gentleman was 
here when we discussed that or not. Section 4 is very plain. 
It was construed a number of times by the chairman, the gentle- 
man from Illinois [Mr. Mann], Chairman of the Committee of 
the Whole House on the state of the Union, but I will refer to 
it later. I suppose the gentleman is now referring to the fact 
that section 4 authorizes, in the discretion of the Secretary of 
the Interior, the transfer of the equipment of the technological 
branch that has heretofore had the investigation of structural 
material. 

Mr. WASHBURN. If the gentleman will allow me, I would 
be glad to be specific. Section 4 provides that the Secretary is 
hereby authorized to transfer to the Bureau of Mines from the 
United States Geological Survey the supervision and investiga- 
tion of structural material. 

And then, omitting a few lines, it says: 

Such investigation shall hereafter be within the province of the 
Bureau of Mines. 

Mr. TAWNEY. The language is very plain; and after a full 
discussion the House agreed and by a large majority declared 
that the investigation of structural material, such as iron and 
steel, wood, glass, brick, clays, and cement, had no relation what- 
ever to the functions of the Bureau of Mines, and that in appro- 
priating money for that purpose by the Government to the 
Bureau of Mines we are simply duplicating the service. For 
these reasons the House heretofore declined to make a specific 
appropriation for the Bureau of Mines for this purpose, 

Mr. DALZELL. Will the gentleman yield? 

Mr. TAWNEY. I yield to the gentleman. 

Mr. DALZELL. I suggest to the gentleman that it makes 
no difference about what the Bureau of Mines might do theo- 
retically, but the law here has provided that it shall have 
charge of this particular work which has been defined by six 
years actual experience of the Geological Survey. 

Mr. TAWNEY. That law that gave it the right to do so was 
made by the conferees. 

Mr. DALZELL. I can not help that. 

Mr. TAWNEY. The House itself has got to appropriate 
money for the investigation of structural material, and refused 
to put it in the Burean of Mines because it is a duplication of 
service. The gentleman from Pennsylvania lays great stress 
on the fact that we first commenced the investigation of struc- 
tural material in the Geological Survey as a part of the gov- 
ernment exhibit at the St. Louis Exposition. That is true. 
We did investigate structural material down there for show 
purposes on an appropriation of $5,000 one year and $7,500 for 
the next, and Congress declared that the investigations should 
cease at the expiration of the appropriation. 

But the gentleman is mistaken about the Geological Survey 
first entering on this service. The Bureau of Standards was 


The gentleman 
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created in 1904, and from the annual report of the director of 
that bureau for the fiscal year ending June 30, 1904, I read this: 
A small laboratory for testing engineering instruments has been 
established in the chemical building— 
This is the first year of its existence. 


The equipment includes machines for testing structural materials 


of a capacity of 100,000 pounds. This will be used for testing ma- 


terials for this and other government bureaus and for the public when 
the authority to test is required. 


Mr. DALZELL. Will the gentleman let me interrupt him 
again? 

Mr. TAWNEY. Certainly. 

Mr. DALZELL. I want to impress upon the gentleman the 
difference between testing and investigation of structural mate- 
rial. They are two entirely different things. One belongs to 
the Bureau of Mines and the other to the Bureau of Standards. 

Mr. TAWNEY. The gentleman exposes his ignorance of the 
whole proposition when he claims there is any difference be- 
tween investigation and testing. You can not test structural 
material without investigating the properties that constitute 
that material. It is absolutely impossible to sever the one from 
the other. But the Bureau of Standards is authorized to do 
any and all testing of structural material that any bureau in 
the Government to-day is authorized to do. It has authority, 
and far greater authority than that vested in the Bureau of 
Mines or the Geological Survey, because the work of the Geo- 
logical Survey, if not done illegally, is necessarily confined to 
the structural material both belonging to and for the use of the 
Government of the United States, 

The Bureau of Standards is not only authorized to investigate 
and test structural material belonging to and used by the 
United States, but it is authorized to test and investigate struc- 
tural material no matter who it belongs to. All the difference be- 
tween the two bureaus heretofore is that one has authority to 
investigate structural material for outside parties, who must 
pay the cost of such investigations, while the other has no au- 
thority to investigate structural material for outside parties, 
but does it, and the Government pays for the investigations. 

When the Geological Survey or the Bureau of Mines test 
structural materials belonging to parties outside of the Govern- 
ment, they not only violate the law, but make those tests at the 
expense of the Federal Treasury. That is a wide difference, 
and that is one reason, my friends, why the technological branch 
of the Geological Survey has been so popular. When the Penn- 
sylvania Railroad can go to the Geological Survey, as it has 
heretofore, and have its structural materials tested at the ex- 

of the Government; when the United States Steel Corpora- 
tion, of Pittsburg, can go to the Bureau of the Geological Survey 
and have its materials tested and investigated at Government 
expense, and the other great corporations of this country, is it 
not natural that they in return for this favor would support and 
urge on Members of Congress the granting or appropriating of 
all the money that such a bureau might need? 

Mr. DALZELL. The gentleman draws on his imagina- 
tion 

Mr. TAWNEY. I am not drawing on my imagination. 

Mr. DALZELL. For by the very terms of the law the Geo- 
logical Survey in the first instance, and the Bureau of Mines 
in the second, are confined to the investigation of structural 
materials belonging to and for the use of the United States. 

Mr, TAWNEY. I agree to that. That is the law. I under- 
stand that is the law, but the law has been violated, I say. 
Now, when the technologie branch of the Geological Survey has 
heretofore tested structural materials for any bureau of the 
Government that bureau had to reimburse the Geological Sur- 
vey for the expenditure incident to the making of that test. 
Not so with the railroad corporations, not so with the United 
States Steel Corporation, not so with the other corporations in 
‘the city of Pittsburg that are to-day demanding that this policy 
shail be continued hereafter as heretofore, under the jurisdic- 
tion of the Bureau of Mines. Under the law the Bureau of 
Standards is authorized and is required to charge for every in- 
vestigation made, for every test that is made for parties outside 
of the Federal Government. 

Not so, I say, with the Bureau of Mines or with the Geological 
Survey; and I say this is the cause of all this pressure for 
$100,000 for testing structural materials when $50,000 is more 
than they have expended in the investigation of structural 
materials in previous years, even for outside parties. As the 
gentleman from Michigan [Mr. Loup] well suggests, it is the 
part of wisdom, it is the part of good administration for us to 
provide for a centralization of scientific work of the Govern- 
ment as much as possible. We have created a Bureau of 
Mines. That bureau is equipped with authority and ample 
appropriation for the purpose of exercising every function that 
belongs legitimately to a Bureau of Mines. 


Mr. HOBSON. Will the gentleman permit a very short 
question? 

Mr. TAWNEY. One word and then I will yield. We have 
also created a Bureau of Standards and clothed that bureau 
with all the power and authority necessary, and it is proposed 
to continue the investigtion of these structural materials there 
for the appropriation of one-half as much as the Geological 
Survey has had heretofore appropriated. Now, I yield to the 
gentleman from Alabama. 

Mr. HOBSON. I wish to ask the chairman of the committee 
whether the provision for the Bureau of Mines as it now exists 
is ample to permit them to carry on such tests of materials 
that are a legitimate part of their duty. 

Mr. TAWNEY. I am obliged to the gentleman for asking 
me that question, because that reminds me of a statement made 
to me by the Secretary of the Interior within the last few days; 
that after an examination of section 2 he was satisfied that 
there was ample power and authority in that section to enable 
the Bureau of Mines to make all the tests of such structural 
materials in connection with all questions incident to the opera- 
tions of mines as was necessary, and that the appropriation of 
$310,000 was likewise ample for that purpose. 

Mr. HOBSON. Three hundred and ten thousand dollars. I 
would like to ask the gentleman, simply to complete that in- 
formation, whether perhaps an allotment of $50,000 for that 
work under the Bureau of Mines and the other $50,000 of the 
$100,000 to the Bureau of Standards for the specific work that 
is called for would not be a wise compromise and settlement of 
this question. 

Mr. TAWNEY. I will say to the gentleman from Alabama 
that we can not at this time determine what amount of money 
the Bureau of Mines will require in investigations of that 
character. That bureau is not yet organized. Its work may 
depend largely, and will depend largely, upon the policy of the 
director when that person is selected and the bureau is organ- 
ized. It will be an easy matter when we come here next year 
to supplement any appropriation that we make now that may 
be necessary after the bureau has been organized and its policy 
has been thoroughly established. 

I reserve the balance of my time. 

Mr. DOUGLAS. Before the gentleman takes his seat I would 
like to ask him a question. 

Mr. TAWNEY. I have used more time than I was entitled 
to now. 

Mr. DOUGLAS. I would just like to ask the gentleman one 
question. Did I understand him to reply to the gentleman from 
Alabama [Mr. Horson]—— 

The SPEAKER pro tempore. The gentleman declines to yield. 

Mr. DALZELL. I yield five minutes to the gentleman from 
Alabama [Mr. UNDERWOOD]. 

Mr. UNDERWOOD. Mr. Speaker, the gentleman from Min- 
nesota [Mr. TAwNryY] seems to base his argument against this 
proposition because the bureau of the Government that has 
been doing this work heretofore has violated the law. I do not 
know whether it has or not. I presume the gentleman has 
authority for his statement or he would not make it, and if 
they have violated the law I think it is very proper that he 
call the attention of this House to the fact. 

But that is not a fair argument in determining if this appro- 
priation should go to the Bureau of Standards or to an abso- 
lutely new bureau that is being created by the Government 
that will have new officers in it and have no connection what- 
ever with the bureau that the gentleman charges has violated 
the law. Therefore, I think that argument does not need to 
be answered further than that statement. 

I believe that it is very important to the Government and 
very important to the American people that there should be a 
bureau in the Government that is equipped with scientific men 
and scientific instruments for the careful investigation of 
structural material, in order that we may know exactly what 
we are doing and can economize in a scientific way. If you were 
building a great public building, you may put enough structural 
material in the way of iron beams in that building to hold it 
up, without any scientific investigation, but you may put two 
or three times as much material in there as it is necessary to 
use, two or three times as much as it is necessary to sustain 
the building, unless you know the qualities of which that 
structural material is composed. Its power to sustain pressure, 
to hold up weight, its tensile strength, are all scientific ques- 
tions. The average citizen has not the opportunity or the money 
to make these investigations himself. The other government 
bureaus are not equipped to do it. So I say an appropriation 
along this line is manifestly right and it is manifestly in the 
interest of economy. 

Then the only question involved is whether it shall be exer- 
cised by the Bureau of Standards, that has not done this class 
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of work in the main heretofore, or by this new Bureau of Mines 
that the Congress in a recent enactment of the Congress has 
directly authorized to do this work. The Bureau of Standards 
is what its name implies. 

The SPEAKER pro tempore. The time of the gentleman 
from Alabama [Mr. UNDERWOOD] has expired. 

Mr. DALZELL. Mr. Speaker, I yield two minutes to the gen- 
tleman from Pennsylvania [Mr. BURKE]. ~ 

Mr. BURKE of Pennsylvania. Mr. Speaker, it seems to me 
the gentleman from Minnesota is in a somewhat confused 
state of mind in interpreting the Bureau of Mines act. 

Mr. TAWNEY. Anybody would be who tried to interpret it. 

Mr. BURKE of Pennsylvania. The work of testing struc- 
tural materials is of vital importance to the Government and 
to the people. 

Since it began at Pittsburg, in the heart of my district, it has 
been done in a manner that has challenged world-wide ad- 
miration. No man, whether he be statesman, scientist, geolo- 
gist, or day laborer, can go through that testing laboratory 
without thinking more than ever of his Government and the 
splendid work it is doing. 

It is now proposed to transfer this work to the Bureau of 
Standards; but this is illogical and unnecessary, for the reason 
that when we created the Bureau of Mines a short time ago 
we specifically provided that “the work of testing structural 
materials by the Geological Survey should cease and deter- 
mine.” 

Does any man mean to say that we intended to permanently 
put an end to this great work that has already saved the Goy- 
ernment millions and protected it from imposition? Certainly 
not. and the only reason we legislated it out of the Geological 
Survey was to centralize all this character of work in the 
Bureau of Mines, and we specifically provided in the same act 
that “the work shall hereafter be done by the Bureau of 
Mines, and for this purpose the employees, equipment, and ma- 
terials heretofore used by the Geological Survey are trans- 
ferred to the Bureau of Mines.” 

Certainly nothing could be plainer and certainly no more 
logical place for such tests and scientific work can be found 
in America or, in fact, in the world than in the great mining, 
manufacturing, and mercantile center, the city of Pittsburg. 
I am opposed to cutting down the appropriation or removing 
the work elsewhere. 

The SPEAKER pro tempore. 
has expired. 

Mr. BURKE of Pennsylvania. I ask unanimous consent to 
extend my remarks in the RECORD. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. SMALL. Will the gentleman from Pennsylvania yield 
to me two minutes? 

Mr. DALZELL. I promised to yield two minutes to the 
gentleman from North Carolina [Mr. THOMAS]. 

Mr. THOMAS of North Carolina. Mr. Speaker, there is no 
disposition to take from the Bureau of Standards any of the 
work it has been doing, nor will the sundry civil bill, as 
amended by the Senate, do so. The Bureau of Standards has 
been doing its work efficiently and well. The Geological Sur- 
vey for years past has been doing work, however, which the 
Bureau of Standards has not been doing—the investigation of 
certain structural materials. The testing of structural mate- 
rials has been under the technologie branch of the Geological 
Survey since 1903, and the money given by the Senate amend- 
ment, $100,000, is the same as heretofore. Recently, by an act 
of Congress, this work of the Geological Survey was transferred 
to the Bureau of Mines; but the House thought, in its wisdom, 
that it would consolidate this work in the Bureau of Stand- 
ards. The bill went to the Senate, and the Senate disagreed 
with the House, and the Senate said that the work which had 
been done in the Geological Survey and which had been trans- 
ferred to the Bureau of Mines ought to be done by the Bureau 
of Mines, the successor of the Geological Survey. 

Now, Mr. Speaker, the work of the Bureau of Mines as to 
structural materials is declared by the Supervising Architect 
of the Treasury to be a most valuable work, and he has urged 
that the investigation of the structural materials be placed 
under the Bureau of Mines during the next fiscal year, the 
same work which has heretofore been done by the Geological 
Survey. He says there are important investigations in connec- 
tion with public buildings now under construction concerning 
concrete, stone, sands, lime, and clay products, and involving 
expenditures during the next fiscal year of not less than 
$12,000,000. Investigations upon materials for the Panama 
Canal and other investigations all should be done in the Bureau 
of Mines. 


The time of the gentleman 


Let this appropriation of $100,000 remain with the Bureau 
of Mines, as provided by the Senate amendment. Let the 
Bureau of Standards do its work as heretofore. 

Do not destroy a valuable work now in progress under the 
Geological Survey and transferred to the Bureau of Mines, 
after July 1, at the Pittsburg experiment station, which can 
not be discontinued under the Bureau of Mines nor transferred 
to another bureau during 1910-11 without serious loss to the 
Government. [Applause.] 

Mr. GRAHAM of Pennsylvania. Mr. Speaker, it has been 
affirmed that the Bureau of Mines, formerly the technologic 
branch of the United States Geological Survey, has accomplished 
but little along practical lines. In refutation I desire to make 
a brief statement of the work accomplished by the Bureau of 
Mines, formerly the technologic branch of the United States 
Geological Survey: 

Bulletin 324. Effects of San Francisco earthquake and fire on va- 


rious structural materials. 
Bas go 329. Methods of investigating and testing structural ma- 


terials. 

Bulletin 331. Tests and investigations of 22 sands, 12 vels, and 
25 broken stones from different building centers of the United States 
mixed as concrete in different 8 

Bulletin 344. Tests of 144 full-size, plain conerete beams without 
reenforcement, showing comparative value of gravel, te, lime- 
stone, and cinder for use in concrete in different proportions. 

Bulletin 870. Fire resistive properties of 30 KI Bed sections of 
walls of buil made of different concretes, of different bricks, and 
of various building stones, terra cotta, ete., to determine the effect of 
conflagration, temperatures, and the rate of heat transmission from the 
inflamed side to the outer side. 

Bulletin 387. Structural materials (building stones, concrete aggre- 
2 ete.) available for building construction in Oregon and Wash- 


on. 
ulletin 388. Investigations of the plasticity of clay as affected by 
colloid matter. 

Bulletin 418. A study of the waste of structural materials in fires. 

Besides the foregoing, which are printed and published, there 
are a large number of other investigations, some completed and 
awaiting publication, others nearly complete, and others in 
various stages. Part of this work has been undertaken at the 
direct request of the Supervising Architect of the Treasury, and 
part by the Isthmian Canal Commission, as has been ascertained 
by direct inquiry of these officials. 

No complete list of the foregoing work is available, but the 
following are a few of the more important ones: 

1. An investigation of a large number of concrete beams, 
with steel reenforcement of various kinds. This work has been 
of a number of years’ duration and involves an enormous quan- 
tity of labor. 

2. An investigation into the manufacture of lime, including 
a study of ways of burning, the amount of heat required, etc. 

8. Testing of fire brick to find out how much load they would 
carry at high temperatures. 

4. A study of the methods of drying clay in advance of manu- 
facture, in order to overcome certain manufacturing trouble due 
to too great a shrinkage. 

5. An investigation of the chemical and physical properties 
of a large number of lime mortars. 

The above list is very incomplete. 

Mr. TAWNEY. I yield to the gentleman from Illinois [Mr. 
Foster]. 

Mr. FOSTER of Illinois. Mr. Speaker, I was very much in 
favor of the establishment of the Bureau of Mines. The chief 
purpose of the Bureau of Mines, in my judgment, after it is 
established and it gets thoroughly organized, is to prevent if 
possible the horrible accidents that have occurred in the mines 
of this country. Now, if we are to load down this Bureau of 
Mines with a whole lot of extra work, in my judgment we are 
going to defeat one of the most important purposes for which 
this Bureau of Mines was established. With the statement of 
the Secretary of the Interior that the Bureau of Mines under 
section 2 has all the authority that is necessary for the pur- 
pose of testing structural materials in mines, I believe that we 
ought to vote down this proposition and leave this work with 
the Bureau of Standards, where it is to-day. [Applause.] 
The Bureau of Standards is doing an excellent work. It is or- 
ganized and is able to do that work now better than the Bureau 
of Mines or any other bureau not organized at this time or can 
be for some time. Let us leave the testing of structural material 
where it now is, and leave the Bureau of Mines for the great 
work for which it was established, which was to prevent acct- 
dents in mines and the saving of human life. I hope the mo- 
tion will not be agreed to, but that the amendment will finally 
be stricken out and the provision of the House will prevail. 
It is my earnest desire to have the Bureau of Mines give its 
attention strictly to the cause of mine accidents and their 
prevention. 

Mr. TAWNEY. I yield to the gentieman from New Jersey 
[Mr. Wuer]. 
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Mr. WILEY. Mr. Speaker, it is very difficult to say what 
should be said on this matter in a few minutes. A real com- 
mon-sense view of the case would be a contemplation of the 
resources which are before us, the Bureau of Standards and 
the Bureau of Mines, which has only just been created. These 
bulletins which the gentleman from Pennsylvania read do not 
come from the Bureau of Mines at all, because that was not 
in existence, but from the Geological Suryey, under whose 
auspices these tests have been made. 

As the gentleman from IIlinois [Mr. Foster] has just said, 
the reason given for the creation of the Bureau of Mines is 
to prevent mine accidents; and if we diversify their efforts by 
giving them structural material to test, we are going to mini- 
mize the purpose for which the bureau was created. It is no 
part of the purpose of the Bureau of Mines to test structural 
material. You may as well turn it over to a bureau of chem- 
istry, because in all of these tests chemical analyses and 
chemical information are employed. The Bureau of Standards 
is thoroughly equipped for this work. 

Mr. ENGLEBRIGHT. Will the gentleman yield to me for a 
question? 

Mr. WILEY. I can not yield. It would be interesting and 
instructive for any gentleman of this House to go out to the 
Bureau of Standards and see the work that they are doing and 
to know how it has been accepted by the engineers of this coun- 
try. They are establishing standards, and that is what the 
engineers want. All other matter is a mere detail of the 
standards. 

„ pro tempore. The time of the gentleman has 
exp $ 

Mr. DALZELL. I yield two minutes to the gentleman from 
West Virginia [Mr. Srundrss]. 

Mr. STURGISS. Mr. Speaker, it is not possible te determine 
by the names of the respective bureaus where the work of 
analyzing and testing structural materials should be done. 
There is nothing in the name that indicates it, but there is an 
infallible rule laid down by the law that created these several 
bureaus, and it clearly confers upon the Bureau of Mines the 
duty and the power to investigate such materials, and it has the 
equipment ready to do the work. The House ought not to have 
any pride of opinion on this subject. It ought not to influence 
the House to say to it that a few days ago it voted strongly 
against this proposition; but, on the contrary, with greater light 
and information, it ought to reverse its judgment. It ought to 
prefer to be right even at the expense of consistency. It is 
more inconsistent to pass the bill in its present condition, after 
having passed the act that created the Bureau of Mines and 
defined its duties and powers, than it would be to correct the 
mistake that was made in the passage of the House bill. 

If there is anything that we are interested in in West Vir- 
ginia it is in the Bureau of Mines. We have watched its cre- 
ation, and we have seen the experiments that have been con- 
ducted by the Geological Survey at Pittsburg with great pleas- 
ure and satisfaction. 

In connection with my remarks I want to submit a letter 
from the state geologist of West Virginia, a scientific authority 
of the highest character, for two years in the service of the 
great Republic of Brazil, who has been serving his State for 
many years with distinguished success and credit, and who has 
a reputation world-wide as a scientist, geologist, and successful 
man of affairs, who declares in most emphatic language that 
this bill ought to be amended in the manner indicated by the 
Senate amendment. 

I ask that his letter be printed as a part of my remarks: 


West VIRGTNIA GEOLOGICAL Survey, 
Morgantown, W. Fa., June 15, 1910. 
Hon. GEORGE C. STURGISS, 


Morgantown, W. Va. 


My Dear Mu. Srungiss: Complying with your request concerning the 
matter of a Ponce of $100,000 made the Senate amendment to 
the sundry civil bill to be given the new Bureau of Mines in testing 
structural and other mater: 


tomed to work in that line. I 


iron, but concrete, building stone, brick, and W = oF 8 
a as ra- 
center, not only of 


t of the world, it is b odds the most suitable, 


ma pr ng and desirable location where 
sho’ be I trust that 


rg at 
gr with whi 
ery truly, yours, I. C. WHITE, State Geologist. 
Mr. DALZELL. I yield two minutes to the gentleman from 
Missouri [Mr. BARTHOLDT]. 


Mr. BARTHOLDT. Mr. Speaker, I agree with the gentle- 
man from Pennsylvania [Mr. Daz] when he says that the 
House must have voted under a misapprehension of fact when 
it voted to transfer that work from the Geological Survey to 
the Bureau of Standards. These two bureaus conduct their in- 
vestigations along entirely different lines. Investigations are 
different in nature. The Bureau of Standards establishes 
standards, as the word indicates, while the Geological Survey, 
in investigating structural materials, makes use of those stand- 
ards for the purpose of ascertaining the value of materials. 
That is one point. ‘The other point is that the Bureau of Stand- 
ards could not possibly investigate these bulky materials at all 
without disturbing all the delicate instruments which are now 
housed in that institution. The Geological Survey investigates 
these structural materials in bulk by powerful machinery for 
the purpose of ascertaining their durability, their powers of 
resistance, and so forth. The Bureau of Standards does an en- 
tirely different work. The Supervising Architect states that 
the benefits derived from the investigations of the Geological 
Survey pay many more times than the amount which we appro- 
priate for these investigations annually. We must remember 
that we are building now from $12,000,000 to $15,000,000 worth 
of public structures every year, and for the purpose of determin- 
ing the material for these constructions, to make the proper 
specifications, the results of these investigations are necessary. 
They can not be carried on by the Bureau of Standards. 

Mr. DALZELL. I yield the remainder of my time to the 
gentleman from Ohio [Mr. Dovetas]. 

Mr. DOUGLAS. Mr. Speaker, I ask the attention of the 
House for a few minutes. I want, first, to deny the statement 
made by the gentleman from Minnesota [Mr. Tawney] that the 
House considered this proposition for two days and then by an 
overwhelming majority voted it down. It was considered, al- 
together, for two hours. 

Mr. TAWNEY rose. 

Mr. DOUGLAS. I decline to yield. 

Mr TAWNEY. I simply want to correct the gentleman’s 
statement. 

Mr. DOUGLAS. The gentleman can not correct it. The 
gentleman would not yield to me when I asked him a question, 
and so I decline to yield to him. We did spend a day on the 
various amendments providing for the Bureau of Mines. We 
did not spend two hours on this proposition, and the vote was 
64 against my amendment and 47 for it. Only a little over 
100 men were present during the session of the committee, and 
that was the exact vete. I am glad to say that many men haye 
come to me since and said that they voted under a misappre- 
hension. 

Another statement: The House has never at any time voted 
to turn this work over to the Bureau of Standards as against 
the Bureau of Mines. I made the point of order that the 
Bureau of Standards was not authorized by law to do this 
work, and the gentleman from Illinois [Mr. Mann] in the 
chair, in a carefully considered opinion, held that, considering 
the Rene of pe ia of 5 that bureau had that 
power, and that is as far as the House has had any opportunity 
to express itself. 

In the next place, I want to refer to the statement of the 
gentleman from Minnesota, that the Geological Survey has 
habitually violated the law in doing work for outside parties. 
I deny it. It is gossip coming from I know where and I think 
the gentleman himself knows where. I do not believe it has 
habitually been done, but in a few instances it has been done, 
and under cireumstances which absolutely, in my opinion, justi- 
fied its being done. But at the same time there is no warrant 
for supposing that an appropriation made for testing structural 
material of the United States will be used for testing structural 
material of other people unlawfully. 

Now, I ask the attention of the House to this proposition: 
The gentleman from Minnesota makes a statement as a basis 
of his argument against the motion of the gentleman from Penn- 
Sylvania with which I absolutely and heartily concur. This is 
his sentiment, and I believe it should influence more men on 
the floor to vote for the motion of the gentleman from Penn- 
sylvania than any other one proposition. The gentleman from 
Minnesota says he is in favor of the “centralization of the 
scientific work of the Government.” In other words, that this 
work ought to be kept in one place. I agree with him heartily. 
I agree that the purely scientific work of the Government should 
be kept in one place, and the industrial work should be segre- 
gated from it. That is why I believe in the work of the Bureau 
of Mines that has been transferred from the technological branch 
of the Geological Survey to the Bureau of Mines. It has been 
transferred there and is there now, and all the work, while 
in one aspect it may be called scientific, it is eminently and 
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essentially industrial work. It is a work which is perhaps 
scientific in the method in which it has been done, but the meth- 
ods and investigations have been along industrial lines. 

In conclusion, I want to say to the membership of the House 
that here is a work that is going on: Thousands of barrels of 
cement are being investigated and tested every day by the 
technological branch of the Geological Survey for the Isthmian 
Canal Commission. Thousands of tests are being made and in- 
vestigations are being made for the Supervising Architect, 
Taylor, all over the-country, for the $50,000,000 worth of build- 
ings which have been authorized by the Congress, 

I submit that the great office at Pittsburg, fully equipped, 


. will be starved to death by giving it no appropriation, and this 


would be utterly foolish and unworthy of the Congress of the 
United States, That work is going on every day. It is a great 
and valuable work, and unless some appropriation is made it 
must stop on the Ist day of July. The agent here of the 
Isthmian Canal Commission has said that rather than have it 
stop they would pay for it out of their own appropriation for 
the Isthmian work. p 

The gentleman from Minnesota says it is a question of doing 
it in one place for $50,000 and in some other place for $100,000, 
I deny that there is any such alternative before the House. 
The Bureau of Standards would be glad to get this work, out- 
side of the work they have been doing, at any price. It is nota 
question whether they will get this $50,000 or $100,000. The 
question is whether they shall get hold of the work that has 
been done well and done elsewhere. [Applause.] 

Mr. DALZELL. I yield to the gentleman from Washington 
[Mr. HUMPHREY]. 

Mr. HUMPHREY of Washington. Mr. Speaker, I ask unani- 
mous consent to extend some remarks in the Recorp, but not 
upon this bill. 

Mr. SHERLEY. What on? 

Mr. HUMPHREY of Washington. On the public buildings 
bill. . 

The SPEAKER pro tempore. Is there objection? 

There was no objection. , 

Mr. DALZELL. Mr. Speaker, I make a similar request. 

The Speaker pro tempore. The gentleman from Pennsylvania 
asks unanimous consent to extend his remarks in the RECORD. 
Is there objection? 

There was no objection. 

Mr. DOUGLAS. Mr. Speaker, what time is the vote to be 
taken? 

The SPEAKER. The gentleman from Minnesota yielded half 
his time to the gentleman from Pennsylvania. The gentleman 
from Pennsylvania has exhausted all of his time, and the gen- 
tleman from Minnesota has eleven minutes remaining. 

Unanimous consent was given to Mr. Gorse. to extend his 
remarks in the RECORD. 

Mr. Borianp, by unanimous consent, was given leave to ex- 
tend remarks in the RECORD. 

Mr. TAWNEY. Mr. Speaker, I now yield ten minutes to the 
gentleman from Iowa [Mr. SMITH]. i; 

Mr. SMITH of Iowa. Mr. Speaker, the work of investigation 
of structural materials has in recent years been carried on both 
in the Bureau of Standards and in the technologic branch of 
the Geological Survey. At the last Congress we appropriated 
$175,000 for a new laboratory for the Bureau of Standards, 
and we appropriated $150,000 to install there a great testing 
machine, the greatest by far in America, and not only the great- 
est and the most powerful, but the most accurate and reliable, 
and the Bureau of Standards to-day is better equipped for 
making the tests of heavy structural materials than any other 
institution in America. We have within the year increased the 
staff of the Bureau of Standards to carry on this work by 
adding 28 men. Now, to what extent shall we continue to do 
this work in both places—in the Bureau of Standards and in 
the Bureau of Mines? If, as here asserted, we have by a law 
created a Bureau of Mines and given it authority to make these 
tests, then we are in the unfortunate situation of having two 
bureaus authorized to do the same thing and equipped for the 
same purposes. The bill now under consideration contains this 
appropriation : 


For the investigation as to the causes of mine explosions, methods of 
mining, especially in relation to the safety of miners, the appliances 
best adapted to prevent accidents, the possible improvement of condi- 
tions under which mining operations are carried on, the use of explo- 


sives and electricity, the prevention of accidents, and other inquiries and 
technologic investigations pertinent to the mining industry, $310,000. 
So that, aside from the provisions now under consideration, 
we have expressly appropriated money for all technologie in- 
vestigations under the Bureau of Mines pertinent to the mining 
industry, and all other investigations of structural materials 
here provided for are those not pertinent to the mining industry. 


Not only is the Bureau of Mines authorized to make technologic 
investigations pertinent to the mining industry, but a large 
appropriation is made to enable them to do those things, and 
why should we do this work twice, and why should the Bureau 
of Mines have charge of technological investigations not per- 
tinent to the mining industry in two places, or carry it in one? 
$150,000 for the Bureau of Mines, but upon the floor of the 
House that was raised to $310,000, so that there is $160,000 
carried in this bill more than was asked for by the department 
available for technologic study on matters pertinent to the 
mining industry. Now, shall we continue to carry the tech- 
nologic investigations of structural materials that are not per- 
tinent to the mining industry, in two places, or carry it in one? 
I have told you that within a few months we put $175,000 into 
a new laboratory at the Bureau of Standards to do this work, 
and we put $150,000 into the greatest testing machine in America 
to do this work, and we have employed 28 additional men at the 
Bureau of Standards to do this work, and the sole question 
now is whether we will do it in both places, or whether we 
will do the technological investigations pertinent to the mining 
industry under the Mining Bureau, as already provided by this 
act, and do the balance of the work at the Bureau of Standards. 
I have visited this Bureau of Standards repeatedly. It has 
been for years engaged in the investigation of structural mate- 
rials to my personal knowledge, so it is just as much a change 
of law to take this from the Bureau of Standards and give it to 
the Bureau of Mines as it would be to take it from the Bureau 
of Mines and give it to the Bureau of Standards, and more so, 
for the Bureau of Mines has never had it in fact, although it 
may have been authorized to do the work. So that if this vote 
should be in favor of the motion of the gentleman from Pennsyl- 
vania, we will be inevitably engaged in doing this same work 
in two places, and it is not simply an alternative as to where 
we shall do it. If the committee be sustained, then under the 
law the technological investigations of structural materials 
so far as pertinent to mining will be conducted under the 
Mining Bureau, and so far as not pertinent to mining will be 
conducted under the Bureau of Standards, and that is where it 
ought to be. [Applause.] 

Mr. TAWNEY. Mr. Speaker, I move the previous question 
on the motion of the gentleman from Pennsylvania. 

The question was taken, and the previous question was 
ordered. 

The SPEAKER pro tempore. The question is on the mo- 
tion of the gentleman from Pennsylvania [Mr. DALZELL] to re- 
cede and concur in Senate amendments Nos. 63 and 98. 

Mr. MANN. I ask for a division on the yote. It is only 
on amendment No. 63 at this time. 

The SPEAKER pro tempore. The question is on the motion 
to recede and concur in Senate amendment No. 63. 

Mr. TAWNEY. Amendment No. 63 is the amendment ap- 
propriating $100,000 for testing structural material in the 
Bureau of Mines, The other is striking out $50,000 heretofore 
authorized by the House for the investigation of structural ma- 
terial in the Bureau of Standards, and the yote comes on 
whether we will recede and concur in amendment No. 63 for 
the testing of structural material in the Bureau of Mines. 

The SPEAKER pro tempore. The question is on the motion 
of the gentleman from Pennsylvania [Mr. DALZELL] to recede 
and concur in amendment No. 63. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. TAWNEY. Division, Mr. Speaker. 

The House divided; and there were—ayes 90, noes 81. 

Mr. TAWNEY. Tellers, Mr. Speaker. 

Tellers were ordered, and Mr. Tawnry and Mr. DALZELL 
took their places as tellers. 

The House again divided; and there were—ayes 91, noes 97. 

So the motion of the gentleman from Pennsylvania [Mr. 
DALZELL] was rejected. 

Mr. TAWNEY. Mr. Speaker, I move to further insist upon 
our disagreement to Senate amendments Nos. 63 and 98. 

The motion was agreed to. 

The SPEAKER pro tempore. The Clerk will now report 
amendment No. 76. 

The Clerk read as follows: 

Strike out the following words: 

“Provided further, That no part of this money shall be spent in the 
prosecution of any organization or individual for entering into any 
combination or agreement having in view the increasing of wages, short- 
ening of hours or bettering the condition of labor or for any act done in 
furtherance thereof not in itself unlawful.” 

Mr. HUGHES of New Jersey. Mr. Speaker, I move that the 
House do further insist on its disagreement to amendment 
No. 76. 

Mr. TAWNEY. How much time does the gentleman wish? 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


= 
ek, 


Mr. HUGHES of New Jersey. I would like to take thirty 
minutes. I may not need all of it. 

Mr. TAWNEY. I will yield to the gentleman twenty minutes. 

The SPEAKER pro tempore. Will the gentleman from New 
Jersey [Mr. Huemes] state his motion? 

Mr. HUGHES of New Jersey. My motion is that the House 
further insist on its disagreement to Senate amendment No. 76. 

Mr. BARTLETT of Georgia. A parliamentary inquiry, Mr. 
Speaker. 

The SPEAKER pro tempore. Has the gentleman from Minne- 
sota [Mr. Tawney] made any motion? 

Mr. TAWNEY. I have made a motion to further insist on 
our disagreement to all the Senate amendments not included in 
the report which the House has adopted, and thereupon the 
gentleman from New Jersey [Mr. Hucues] asked for a sepa- 
rate vote on amendment No. 76, and that is the motion that is 
before the House. 

Mr. CLARK of Missouri. Did you not ask that the debate 
last for an hour? 

Mr. TAWNEY. I said I had control of the time for one 
hour. 

Mr, CLARK of Missouri. How long are you going to have it 
last? 

Mr. TAWNEY. I do not know that there is any necessity for 
continuing it very long. 

Mr. MANN. Everybody is in favor of the motion. 

Mr. HULL of Iowa. A parliamentary inquiry, Mr. Speaker. 
My understanding is that the gentleman from Minnesota [Mr. 
TAWNEY] moved that the House further insist on its disagree- 
ment. Now, how can another motion of that character come in 
from the gentleman from New Jersey IMr. Hucuxrs]? 

Mr. TAWNDY. It does not. 

The SPEAKER pro tempore. The Chair had not understood 
that the gentleman from Minnesota [Mr. Tawney] had made 
such a motion. 

Mr. HULL of Iowa. He made that motion in the beginning 
and the gentleman from New Jersey simply called for a sep- 
arate vote. 

Mr. HUGHES of New Jersey. There is no dispute between 
the gentleman from Minnesota [Mr. Tawney] and myself. 

Mr. HULL of Iowa. You both moved the same thing. 

Mr. HUGHES of New Jersey. I would like to state for the 
benefit of the Members of the House just what the amend- 
ment is. 

Mr. TAWNEY. Go ahead. 

Mr. HUGHES of New Jersey. The gentleman from Minne- 
sota [Mr. Tawney] yielded me twenty minutes or as much 
thereof as I might need. 

Mr. Speaker, this amendment provides that no part of $100,000 
appropriated by the House, which was increased to $200,000 by 
the Senate, shall be spent in the prosecution of any organization 
or individual for entering into any combination or agreement 
haying in view the increasing of wages, shortening of hours, or 
bettering the condition of labor or for any act done in further- 
ance thereof not in itself unlawful. ` . 

In another body this amendment was considered, and the 
request was made that it be sent into conference in order that 
the effect of the provision might be considered. I would like 
to have this House pass upon it, so that the other body may 
know the temper of the House in regard to the matter. 

A curious situation has arisen in regard to the status of 
organizations of labor. It may be stated by gentlemen on the 
floor of this House that this is an unimportant matter, and 
that there is no disposition upon the part of anybody to com- 
mence these prosecutions. The statement is interesting in 
view of the knowledge that Members of this House have, that 
they have been flooded with telegrams against this amendment, 
and that these telegrams originated with the Manufacturers’ 
Association of this country, an organization that is absolutely 
inimical to, and organized for the purpose of suppressing and 
exterminating, all organizations of labor. But gentlemen should 
know that one of the attorneys who took part in the suit of 
Loewe v. Lawlor, the Danbury Hat Manufacturers’ case, is now 
in the gallery of this House, an interested spectator, anxious to 
see what the House will do with this amendment. Their inter- 
est in it has been great enough to cause them to send thousands 
of telegrams and communications to the Members of this House 
against this amendment. Yet it will be urged that it means 
nothing, and that nobody ever intended that these prosecutions 
should be had. The language of the decision of the court in 
the Danbury Hat case shows any lawyer who will take the 
trouble to read it that, under that construction of the Sherman 
antitrust act, any organization of laboring men entering upon 
a strike where the commodity manufactured may be the sub- 
ject of interstate commerce are offenders under this law. That 
is the situation that has developed, and that is the status of 
organized labor at this time. It is idle to say that this never 


was intended. We all know it never was so intended. The de- 
bates upon the Sherman antitrust law when it passed will show 
that it was far from the minds of the proposer or of those who 
voted for that statute that any such meaning should be given 
to it. 

But the court of last resort has so decided, and so any or- 
ganization of trainmen, any organization of men engaged in 
the product of a commodity which may become subject to inter- 
state commerce, by the very fact of simultaneuously withdraw- 
ing from work—the very fact of entering into a combination to 
withdraw from that employment, and so prevent the manufac- 
ture or transportation of that interstate-commerce commodity— 
brings them within the provisions of this act. 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. HUGHES of New Jersey. Yes. 

Mr. COX of Indiana. Your amendment does not exempt . 
labor unions from the provisions of the Sherman antitrust law, 
does it, then? 

Mr. HUGHES of New Jersey. Not by name. 

Mr. COX of Indiana. As I read your amendment, the only 
effect is it simply reads that no part of that appropriation be 
employed to prosecute labor unions? 

Mr. HUGHES of New Jersey. Of course; that is it precisely. 

Mr. COX of Indiana. And leaves the law in force. 

Mr. HUGHES of New Jersey. I am attempting legislation 
as far as I can legislate here on an appropriation bill. ‘That 
legislation would be out of order if put on any appropriation 
bill, but this gives me an opportunity to test the temper of the 
House in the matter. It says in terms that no part of this 
money shall be spent for the purpose of carrying on criminal 
prosecutions of violations of the Sherman antitrust law on the 
part of these organizations. 

Mr. COX of Indiana. Will not your amendment, if organized 
labor is doing anything that is wrong or unlawful within 
itself, still leave this appropriation to be used by the Depart- 
ment of Justice to prosecute them for that offense? 

Mr. HUGHES of New Jersey. Of course. I will read the 
language of the Supreme Court in the syllabus on this case: 

The antitrust act of July 2, 1890 (26 Stat., 8 has a broader ap- 
plication than the prohibition of ts of trade unlawful at com- 
mon law. 

Now, by common law it would be unlawful for a man to 
strike. At common law in England for two hundred years the 
wages of labor were fixed by the justices of the peace. It was 
a crime punishable by a long term of imprisonment for a man 
to accept more wages than the justice of the peace fixed; and 
that law was repealed because the justices of the peace were 
too liberal. Now, in my judgment, under the language of the 
oe Court this law is even more drastic than the common 

W. 

In the State of New Jersey, some ten or fifteen years ago, 
three or four men were sent to the state prison, for what? For 
entering into a conspiracy to withdraw simultaneously from the 
employment of their employers. So I say to you now, that every 
organization of labor engaged at present in the manufacture of 
a commodity that may become the subject of interstate com- 
merce, every trainmen’s organization, if they simultaneously 
withdraw from their employment, and that simultaneous with- 
drawal has the effect of causing a cessation of interstate com- 
merce in that commodity, they become offenders under the pro- 
visions of the Sherman antitrust act. I do not think the mem- 
bership of this House want that situation to exist. I have a 
bill before the appropriate committee in this House, which has 
not seen fit to report it, which does as a provision of substantive 
law what this amendment seeks to do by way of limitation. In 
the fullness of time, after the proper display of the attitude of 
the House on this subject, that committee may be moved to re- 
port this bill. 

I reserve the balance of my time. 

Mr. TAWNEY. Mr. Speaker, I call for a vote on my motion 
to 5 insist upon our disagreement to the Senate amend- 
men 

The SPEAKER. The question is on the motion of the gentle- 
man from Minnesota [Mr. 'TAWNEY]. 

Mr. HAYES. Mr. Speaker, a parliamentary inquiry. 
this include all the amendments, or only the one? 

Mr. TAWNEY. They have all been disagreed to except 
this one. 

‘The SPEAKER pro tempore. This motion includes only one. 

Mr. HAYES. A separate vote on amendment 76? 

The SPEAKER pro tempore. This is a separate yote on 
amendment 76. 

Mr. HUGHES of New Jersey. On that I ask for the yeas 
and nays. ; 

The question was taken on ordering the yeas and nays. 

The SPEAKER pro tempore. Thirty-nine Members rising— 
not a sufficient number. 


Does 


8 The SPEAKER. The question is on agreeing to the instruc- 
on. 

Mr. HUGHES of New Jersey. On that I ask for the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 154, nays 105, 
answered “ present” 12, not voting 118, as follows: 


YEAS—154. 
Adair Driscoll, D. A. Johnson, Ky. Pu 
Adamson Driscoll, M. E. Keliher Ra 
Aiken Edwards, Ga. Kendall Randell, Tex. 
‘Alexander, Mo, Ellerbe Kennedy, Iowa Rauch 
Anderson rris Kinkaid, Nebr. Reynolds 
Austin Finley Kinkead, N. J. Richardson 
art sh Kitchin Robinson 
Bartlett, Ga. Fitzgerald Kopp Roddenbery 
Beall, Tex. Floyd, Ark. ` Kronmiller Rodenber; 
Bell, Ga. Foster, Ill. Lamb i Rotherme 
Booher Gallagher Langley Rucker, Colo, 
Borland Garner, Tex, Latta " Rucker, Mo. 
Bowers Garrett Lenroot th 
Brantley Gill, Mo, Lever Shackleford 
urgess Glass Lindbergh 8 
Burleson ood Lloyd Sherwood 
Burnett Gordon Lundin Sims 
Byrd Graham, III. 3 Sisson 
Byrns Greene Maco: Slayden 
Campbell Hamlin Maguire, Nebr. Smith, Tex. 
Candler Hammond Martin, Colo. Southwick 
Carlin Hardwick i Ma. 5 Sparkman 
Carter Hardy Miller, Minn, 8 1 
Cary Haugen Mondell Sta ‘ord 
Clark, Fla. Havens Moon, Tenn, Steenerson 
Clark, Mo. Hay Moore, Stephens, Tex. 
Cline Hayes Mo n Sulzer 
Collier Heflin M re bott 
Cooper, Helm Murdock s- Taylor, Colo, 
Cox, Henry, Tex. Murph 7 Thomas, Ky. 
Cullop Hinshaw Nelson Tou Velle 
Davis Hitchcock Nicholls rnbull 
Dawson Hollingsworth Norris Underwood 
nt Houston O'Connell Watkins 
Denver Howard Oldfield Webb 
Dickinson Hubbard, Iowa Palmer, A. M. Wicktiffe 
Dickson, Miss. Hughes, Ga. tterson Woods, Iowa 
Dies Bupe N. J. rre 
Dixon, Ind. Hull, Tenn. Poindexter 
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Mr. HUGHES of New Jersey. I ask for the other side, Mr. NAYS—105. 
Spoar Barch 1d Fassett Reon d Pluml 

The SPEAKER pro tempore (after counting). On the ques- sb ane DOTAN ey 
tion of ordering the yeas and nays there are 39 in the affirmative | Pars Foes, Mass, 0 
and 70 in the negative. A sufficient number, and the yeas and | Boutell Foster, Vt. Lawrence Roberts 
nays are ordered. Burke, 85 $ raed pa 11 1 Sherley 

Mr. TAWNEY. The effect or this motion is simply to send | Calderneadé Gardner Mich, Loudenslager sterling o 
this amendment back to conference. gered GDR Pa. K vedn ecavens, Minn, 

7 -hapman Zille ren 

Mr. MANN. A parliamentary inquiry. If the motion does Coels. N. x. Graf Mecredis Tawney” 
not prevail, what is the effect? Coudrey Grant McKinlay, Cal. Taylor, Ohio 

The SPEAKER pro tempore. If the motion does not prevail, Cowles Griest actie; III. Thistlewood 
the hau thinks that another motion would be in die, The | CON 8 e eee 

would be in order. e h 2 
question is on the motion to insist on the disagreement of the 8 —— 1 adden a „Ken Tirzell 
Konne to the amendment of the Senate. 8 ran Conn, Madison Townsend 

r. HUGHES of New Jersey. I ask unanimous consent to | Davidson — iller, Kans. ati 
withdraw the demand for the yeas and nays—to vacate the Dickens Howell, N. J. Soon Pe: ; Waan 
order. Dodds Howland Moore, Pa. Weeks 

The SPEAKER pro tempore. The gentleman from New | Draper Hubbard, W. Va. Morgan, Okla, Wheeler 
Jersey asks unanimous consent to yacate the order for the yeas | Dwight Hull, Iowa pe Young, Mich. 
and nays. Is there objection? Ellis Humphrey, Wash. Nys 

There was no objection. Aee Tee. Dew: S A ea 

The SPEAKER pro tempore. The question now is on the zzi 3 3 12. 
motion of the gentleman from Minnesota that the House insist Bradley Foelker Kennedy, Ohio Ma ard 
on its disagreement to the amendment of the Senate. Butler Graham, Pa. Korbly oy adgett 

a 8 taken, the motion was agreed to. Douglas James Lee Ransdell, La 

e SPEAKER resumed the chair. NOT VOTING—118. 

The SPEAKER. Does the gentleman from Minnesota desire | Alexander, N. T. Englebright Jones Rhinock 

to ask f fi Allen Estopina Joyce Riordan 
o ask for a conference? ‘Andrus Flood, Va. Kahn Saunders 

Mr. TAWNEY. I have already asked for a conference. Ansberry Focht Lafean Scott 

8 e If there be no objection, the conference will annoar . a ghar. 10 
gran i 

Mr. HUGHES of New Jersey. Mr. Speaker, I move that the Portlet Nev. Fog d Livingston —.— gini 

House conferees be instructed to refuse to concur in Senate pan N NY cus N.J. 3 Okla. Sma, 1 
1 7 N r. . „ m 
amendment No. 76. Bennett, Ks. Gill, Md McHenry Smith, Mich. 

Mr. TAWNEY. I make the point of order that that has been | Bingham Gillespie McKinney Snapp 
disposed of, and the conference has been agreed to. Boehne Gilmore MeMorran Sperry 

Mr. HUGHES of New Jersey. The motion comes at the Broussard 8 Marti, S. Dek. Sturgis 
proper time, before the appointment of the conferees. Burleigh Goldfogle Millington Swasey 

The SPEAKER. The gentleman is correct. The gentleman eer eee Morena 2 wena Ala. 

* * e „ - 
areik Demona e ma Clerk, who will report it. Capron Gronna — 5 55 nn ee N: O. 

Clayton amer u reelan 

Resolved, That the House conferees be instructed to refuse to agree Cole Hamill Olmsted Wallace 

to Senate amendment No. 76. 8 1 — mer. H. W. 4 15 
00 g . . 

Mr. TAWNEY. Mr. Speaker, I do not know that I care at Sooper Pa Heald Parsons Wilson, III. 
this time to discuss the motion offered by the gentleman from | Covington Howell, Utah 9 wuni Fy 
New Jersey. If he wants to discuss it I yield to him five | Craig Hughes, W. Va. Pou Woodyard 
minutes, 3 1 — 3 Miss. Pratt Young, N. Y. 

~ amieson 

Mr. HUGHES of New Jersey. I ask for a vote, Mr. Speaker. | Sawürds, py, Johnson. S. C Erer 


So the motion was agreed to. 

The following pairs were announced : 

For the session: 

Mr. Axpnus with Mr. RIORDAN, 

Mr. BRADLEY with Mr. GOULDEN. 

Mr. Stemp with Mr. MAYNARD. 

Mr. Younes of New York with Mr. FORNES. 
Mr. KENNEDY of Ohio with Mr. ASHBROOK. 
Mr. Henry W. PALMER with Mr. LEE. 

Until further notice: 

Mr. Moxey with Mr. Conry. 

Mr. Smiru of Michigan with Mr. SAUNDERS: 
Mr. Scorr with Mr. RHINOCK. 

Mr. Pray with Mr. Pace. 

Mr. MorEHEAD with Mr. LIVINGSTON. 

Mr. Mritrneton with Mr. LeGcare. 

Mr. Margy with Mr. Jones. 

Mr. McKinney with Mr. Jounson of South Carolina, 
Mr. MoCarrt with Mr. HOBSON. 

Mr. Kaun with Mr. HAMILL. 

Mr. Joyce with Mr. GOLDFOGLE. 

Mr. Howe tt of Utah with Mr. GODWIN. 

Mr. Heatp with Mr. GILL of Maryland. 

Mr. Gorset with Mr. Cox of Ohio. 

Mr. Focut with Mr. ESTOPINAL. 

Mr. Forpyey with Mr. CRAIG. 

Mr. FovLKROD with Mr. CANTRILL, 

Mr. FoELKER with Mr. WALLACE. 

Mr. CALDER with Mr. BOEHNE, 

Mr. BurgtercH with Mr. WILLETT. 

Mr. Brownitow with Mr. WEISSE. 

Mr. BAnTHOrpr with Mr. Taomas of North Carolina. 
Mr. AntrHony with Mr. TAYLOR of Alabama. 
Mr. Swasey with Mr. STANLEY, 

Mr. Woopyarp with Mr. SMALL, 

Mr. OLMSTED with Mr. JAMES. 

Mr. Hanna with Mr, BROUSSARD, 


.to the House of Representatives the bill (S. 


, Pennsylvania, 


. Wixson of Illinois with Mr. Pov. 
. McMorran with Mr. CLAYTON. 
. Sperry with Mr. Cravens. 
. Martin of South Dakota with Mr. GILLESPIE, 
. CAPRON with Mr. GILMORE. 
. Huemes of West Virginia with Mr. LINDSAY. 
. Snape with Mr. Rew. 
. VREELAND with Mr. PADGETT, 
. SMITH of Iowa with Mr. PETERS. z 
. BUTLER with Mr. GREGG. AT: 
. Coox with Mr. Humpureys of Mississippi. 
. GRONNA with Mr. JAMIESON. 
. GnaHAx of Pennsylvania with Mr. Food of Virginia. 
. LAFEAN with Mr. McHenry. 
. ENGLEBRIGHT With Mr. BARTLETT of Nevada. 
For the day: 
Mr. Benner of New York with Mr. Harrison. 
From June 18 until June 21, inclusive: 
Mr, Garnes with Mr. SHARP, 
From June 17 until adjournment: 
Mr. ALEXANDER of New York with Mr. RANsDELL of Louisiana. 
From June 20 until June 23, inclusive: 
Mr. Pratr with Mr. COVINGTON. 
Mr. Bates with Mr. KORBLY. 
Until June 23, inclusive: 
Mr. LANGHAM with Mr. WILSON of Pennsylvania. 
From June 21 until adjournment: 
Mr. Doveras with Mr. ANSBERRY. 
Mr. JAMES. Mr. Speaker, has the gentleman from Pennsyl- 
vania, Mr. OLMSTED, voted? 
The SPEAKER. He did not. 
Mr. JAMES. I have a general pair with him, and I wish to 
withdraw my vote in the affirmative, and answer “ present.” 
Mr. KENNEDY of Ohio. Mr. Speaker, did the gentleman 
from Ohio, Mr. ASHBROOK, vote? 
The SPEAKER. He did not. 
Mr. KENNEDY of Ohio. I voted “no.” I wish to withdraw 
that, and answer “ present.” 3 
The result of the vote was then announced as above recorded. 
The SPEAKER appointed the following conferees on the part 
of the House: Mr. TAWNEY, Mr. Smiru of Iowa, and Mr. Frrz- 
GERALD, 


MONONGAHELA RIVER BRIDGE. 


Mr. MANN. Mr, Speaker, this morning the House passed the 
bill S. 8668, a bridge bill, similar to a House bill. The House 
bill was correct, but there is an error in the date of the general 
dam act in the Senate bill, and I ask unanimous consent to take 
from the table the motion which I entered to reconsider, and 


have passed the following order which I send to the Clerk’s 


desk. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent to take from the table the motion to reconsider 
the vote whereby the House passed the bill S. 8668, 

Mr. MANN. And pass the following order. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and the Clerk will report the order. 

The Clerk read as follows: 


Ordered, That the Clerk be directed to request the Senate to return 
8668) amendatory of the 
act approved April 23, 1906, entitled “An act to authorize the Fayette 
Bridge cept ged to construct a bridge over the Monongahela River, 

rom a point in the rough of Brownsville, Fayette 
conaty, to a point in the borough of West Brownsville, Washington 
Sounty.” 


The question was taken, and the order was agreed to. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed, without amendment, 
bills of the following titles: 

H. R. 4738. An act for the relief of the estate of James 
Allender, deceased ; 

II. R. 13448. An act amending the statutes in relation to the 
immediate transportation of dutiable goods and merchandise; 

II. R. 16222. An act for the erection of a replica of the statue 
of General Von Steuben; 

II. R. 27010. An act to permit William H. Moody, an associate 
justice of the Supreme Court of the United States, to retire; 
and 

H. R. 20487. An act to provide for sittings of the United 
States circuit and district courts of the eastern division of the 
eastern district of Arkansas at the city of Jonesboro, in said 
district. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
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votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 18978) to authorize the Secretary of the In- 
terior to issue a patent to the city of Anadarko, State of Okla- 
homa, for a tract of land, and for other purposes. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill (S. 
5035) granting cumulative annual leave of absence to store- 
keepers, gaugers, and storekeeper-gaugers, with pay. 


OVERTIME CLAIMS OF LETTER CARRIERS. 


Mr. PRINCE. Mr. Speaker, I offer the following conference 
report for printing. 

The SPEAKER. The gentleman from Illinois offers the fol- 
lowing conference report (No. 1689) for printing under the rule, 
the title of which the Clerk will report. 

The Clerk read as follows: 


A bill (S. 3638) entitled “An act to provide for the payment of over- 
ere claims to letter carriers excluded from judgment as barred by limi- 
tation.” 


The SPEAKER, To be printed under the rule. 


CONFERENCE REPORT, 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
3638) entitled “An act to provide for the payment of overtime 
claims of letter carriers excluded from judgment as barred by 
limitation,” having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: That the Senate recede from its disagree- 
ment to the amendments of the House, and agree to the same. 

Gro. W. PRINCE, 

OC. A. LINDBERGH, 

H. M. GOLDFOGLE, 
Managers on the part of the House. 


Henny E. BURNHAM, 
RID Soor, 
Managers on the part of the Senate. 


STATEMENT, 


The managers on the part of the House, at the third confer- 
ence on the disagreeing votes of the two Houses on the amend- 
ment of the House to the bill (S. 3638) entitled “An act to 
provide for the payment of overtime claims of letter carriers 
excluded from judgment as barred by limitation,’ submit the 
following written statement in explanation of the effect of the 
action agreed upon and submitted in the accompanying confer- 
ence report of the amendments of the House, namely : 

The Senate recedes from its disagreement to the amendments 
of the House, and agrees to the same. 

Amendment No. 1 is as follows: Page 1, line 12, after “ cents,” 
insert: and said sum of two hundred and eighty-two thousand 
nine hundred and forty-three dollars and eighty-eight cents is 
hereby appropriated out of any money in the Treasury not 
otherwise appropriated.” The Senate recedes. 

Page 2, line 9, after “ limitations,” insert: “Provided, That no 
agent, attorney, firm of attorneys, or other person engaged, here- 
tofore or hereafter, in preparing, presenting, or prosecuting any 
claim or claims named in Senate Document Numbered Two 
hundred and sixteen, Fifty-sixth Congress, first session, and 
Senate Document Numbered One hundred and fifty-eight, Fifty- 
sixth Congress, second session, above referred to, shall, directly 
or indirectly, demand, receive, or retain for such service in pre- 
paring, presenting, or prosecuting such claim, or for any service 
or act whatsoever in connection with such claim, a sum greater 
than five per centum of the amount of such claim, and any person 
who shall violate the above provision shall be guilty of a misde- 
meanor, and upon conviction thereof shall for each and every 
offense be fined not exceeding five hundred dollars or be im- 
prisoned not exceeding one year, or both, in the discretion of 
the court.” The Senate recedes. 

Gro, W. PRINCE, 

C. A. LINDBERGH, 

H. M. GOLDFOGLE, 
Managers on the part of the House. 


RELIEF OF SAGINAW, SWAN CREEK, AND BLACK RIVER BAND OF 
CHIPPEWA INDIANS IN THE STATE OF MICHIGAN, 


Mr. BURKE of South Dakota. Mr. Speaker, I present the 
following conference report for printing under the rule. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: 


A bill (H. R. 16032) for the relief of the Saginaw, Swan Creek, and 
Black River band of Chippewa Indians in the State of Michigan, 
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The conference report (No. 1690) was read, as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill H. R. 
16082 having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as 
follows: 

That the House recedes from its disagreement to the amend- 
ment of the Senate and agrees to the same with an amendment 
as follows: 

. “Sec. 1. That jurisdiction is hereby conferred upon the 
Court of Claims, with the right of appeal to the Supreme Court 
of the United States, to consider and adjudicate any claim, 
arising under treaty stipulations or otherwise, which the Sag- 
inaw, Swan Creek, and Black River band of Chippewa Indians, 
of the State of Michigan, have against the United States; and 
such suit or suits as may be instituted hereunder shall, upon 
notice, be advanced upon the docket of either of said courts for 
trial, and be determined at the earliest practicable time. 

„Spo. 2. That upon the final determination of such suit or 
suits the Court of Claims shall decree such fees as the court 
shall find to be reasonable upon a quantum meruit for services 
performed, to be paid to the attorney or attorneys employed by 
the said band of Indians, and the same shall be paid out of the 
sum found to be due said band of Indians when an appropria- 
tion therefor shall have been made by Congress: Provided, 
That in no case shall the fees decreed by the court amount in 
the aggregate to more than 10 per cent of the amount of the 
0 do t recovered, and in no event shall the aggregate exceed 

“Sec. 3. That the Secretary of the Interior be, and he hereby 
is, authorized to permit any religious or missionary organization 
having lands reserved for mission and school purposes on the 
Yuma Reservation, in California, to select irrigable lands on 
said reservation equal in area to, and in lieu of, lands so re- 
served, and to issue a patent in fee therefor.” 

And the House agree to the same. 

Amendment of title: That the House recede from its disagree- 
ment to the amendment of the Senate amending the title; and 
the House agree to the same. 

zy CHARLES H. BURKE, 
P. P. CAMPBELL, 
Joun H. STEPHENS, 
Managers on the part of the House. 


Norris BROWN, 
JOSEPH M. DIXON, 
R. L. OWEN, 
Managers on the part of the Senate. 


STATEMENT. 


The bill passed by the House conferred jurisdiction upon the 
Court of Claims under the Bowman Act to report the facts upon 
the claims of the Saginaw, Swan Creek, and Black River band 
of Chippewa Indians in the State of Michigan against the 
United States. The Senate adopted a substitute by conferring 
jurisdiction upon the court to consider and adjudicate any claim 
with said band of Indians, and also added a provision—section 
3—permitting the Bishop of Monterey and Los Angeles to select 
irrigable land upon the Yuma Reservation, in California, equal 
in area to lands now held and reserved by him. The bill agreed 
upon in conference does not change section 1 as passed and con- 
tained in the amendment of the Senate. Section 2 authorizes the 
court to find the value of the services of attorney or attorneys 
upon a quantum meruit basis, limiting the same to not more than 
10 per cent and in the aggregate to not exceeding $10,000, and 
section 3 authorizes the Secretary to permit any religious or mis- 
sionary organization having lands reserved for mission and 
school purposes in the Yuma Reservation to select irrigable 
lands in lieu thereof. 

The amendment of the title is agreed to. 

CHARLES H. Burke, 

P. P. CAMPBELL, 

Joann H. STEPHENS, 
Managers on the part of the House. 


CONFERENCE REPORT ON NAVAL APPROPRIATION BILL. 
Mr. FOSS of Illinois. Mr. Speaker, I call up the conference 
report on the naval appropriation bill (H. R. 23311) and ask 
unanimous consent that the statement be read in lieu of the 


report. 
The SPEAKER. The gentleman from Illinois calls up the 
conference report on the naval appropriation bill and asks that 
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the statement may be read in lieu of the report. Is there ob- | 
jection? [After a pause.] The Chair hears none. | 

The statement was read. i 

[For conference report and statement, see House proceedings 
of June 20, 1910.] 

Mr. FOSS of Illinois. Mr. Speaker, I move the adoption of 
the report, and I desire to say a few words. This is a complete 
agreement on all matters of disagreement between the Senate 
and the House. The bill will carry $131,350,854.38. Now, I do 
not desire to say anything upon this report, but if there are 
any questions anyone desires to ask I will be glad to answer 
them. 

Mr. HULL of Iowa. Mr. Speaker, I desire a little informa- 
tion on amendment No. 6. How many chiefs of bureaus are 
there in the department? 

Mr. FOSS of Illinois. There are eight. 

Mr. HULL of Iowa. Wherein does this change the present 
law? 

Mr. FOSS of Illinois. This does not change the present law 
only in this respect, that where an officer has been a chief of 
bureau and does not retire, but afterwards serves on the active 
list, he shall not be demoted, so to speak, or reduced to a grade 
lower than that of chief of bureau. 

Mr. HULL of Iowa. It goes a little further than that. 

Mr. FOSS of Illinois. And then it allows anyone who is a 
chief of bureau to retire as though he retired from that posi- 
tion. 

Mr. HULL of Iowa. That is the present law. 

Mr. FOSS of Illinois. After thirty years’ service. 

Mr. HULL of Iowa. That is the present law. I would like 
a little time on this, and I would like to tell the House my idea 
of what it is. I do not like to antagonize any committee’s con- 
ference report, but it seems to me this is a very far-reaching 
change of existing law. I recognize the fact that the gentleman 
is entitled to control the time, and he may move the previous 
question at the expiration of his hour. 

Mr. FOSS of Illinois. I will yield five minutes to the gentle- 
man if he so desires. 

Mr. HULL of Iowa. I can not explain it in five minutes. 
Give me at least ten minutes. 

Mr. FOSS of Illinois. I yield the gentleman ten minutes. 

Mr. HULL of Iowa. We have unlimited time if the previous 
question be voted down, but I have no desire to do that. But, 
Mr. Speaker, I want to call the attention of the House to this 
amendment that I conceive to be of very far-reaching im- 
portance— . 

e pay and allowance of chiefs of bureaus of the Navy Department 


Th 
shall be the highest shore du and allowances of the rear-admiral 
of the lower > on N 


And corresponds to the grade of brigadier-general of the 
army. 

Mr. FOSS of Illinois. That is the law at the present time. 

Mr. HULL of Iowa. As it is now and it is the same law as 
it affects the army— 

And all officers of the navy who are now serving or shall hereafter 
serve as chief of bureau in the Navy Department and are eligible for 
retirement after years’ service, shall have, while on the active 
list, the rank, title, and emoluments of a chief of bureau, in the same 
manner as is already provided by statute law for such officers upon 
retirement by reason o or len of service, and such officers, after 
thi years’ service, shall be entitled to and shall 
missions in accordance with the rank and title hereby 


The first part of this is the present law and corresponds to 
the law governing the army. But when it goes beyond that it 
provides that any officer serving as a bureau chief, whose de- 
tail shall expire, shall continue to have the pay and allowances 
of a brigadier-general of the army or rear-admiral of the navy 
of the junior grade, no matter what position he may fill in 
the line. That is a radical change from any law we have ever 
had before. And, then, it goes further than that. It provides 
that after thirty years’ service, and I assume there are very 
few bureau chiefs that have not had at least thirty years’ 
service—the large majority of them have had their thirty years’ 
service—shall receive their grade of rear-admiral direct, and 
then the promotion comes to them by seniority to become rear- 
admiral of the senior grade. Now, I want to read what the law 
is with reference to the army, just to show the wonderful 
difference in that. 

Mr. FOSS of Illinois. The gentleman does not mean that 
they will retire with the grade of major-general? ‘They retire 
with the grade of rear-admiral of the lower nine. 

Mr. HULL of Iowa. It does not say so. It says after thirty 
years’ service, when they are eligible to retirement, they shall 
be commissioned as rear-admiral of the junior grade, and the 
commission as rear-admirals of the junior grade makes each ofii- 


ive new com- 
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cer take his place among the rear-admirals of the line. He 
ceases to be a staff officer when he gets his new commission. 

Now, the present law only provides for their having the rank 
of rear-admiral while serving as bureau chief. This amend- 
ment makes it a permanent office, no matter where they may be 
ordered. The law in regard to the army is as follows: 

When the vacancies shall occur in the position of chief of any staff 
= e or department the President may appoint to such vacancies, by 
and with the advice and consent of the Senate, officers of the army at 
large not below the rank of lieutenant-colonel, and who shall hold office 
for terms of four years. $ 

There is no limitation as to term in this naval amendment, 
They could appoint one every year to each of the nine bureaus 
if they wanted to do so, retiring them at once with the grade of 
brigadier-general, no matter where they came from. There is 
no limitation as to where they are selected from. 

I will read further: 

When a vacancy in the position of chief of any staff corps or depart- 
ment is filled by the appointment of any officer below the rank now pro- 
vided by law for said office, said chief shall, while so serving, have the 
same rank, pay, and allowances now provided for the ef of such 
corps or department. 

It says “ while so serving.“ The law provides that when he 
goes back to his lineal grade in the army he takes the pay of 
the lineal grade. I know it may be said that none of them have 
gone back. That is true. But it is because they have been 
redetailed each time, but whenever any President refuses to 
redetail them they are compelled, under the law, to go back. 
By keeping satisfactory officers in as chiefs the number of 
brigadier-generals on the retired list is kept at a minimum. 

Mr. FOSS of Illinois. But they never do it. They are pro- 
moted. 

Mr. HULL of Iowa. Oh, no; they are not. They are not pro- 
moted by virtue of the law. 

Mr. FOSS of Illinois. Frequently they have been promoted. 

Mr. HULL of Iowa. Now, the gentleman says, as an argu- 
ment for this, that the Congress itself has given certain bureau 
officers of the army the grade of a major-general, and that is 
true; but it is not the general law, and no one proposes to limit 
the power of Congress. There were four men during the last 
Congress who were promoted from brigadiers on retirement to 
major-generals. I do not think it is good policy to thus make 
special promotions. If the navy has some members, as I have 
no doubt they have, who should receive such recognition and 
distinction, let them come before Congress, as did the officers 
of the army, and let Congress pass on whether they will give 
them a promotion or not. At this session Congress refused to 
promote five brigadiers of the army to major-generals on retire- 
ment, some of them bureau chiefs and some of them generals 
of the line, all of them officers of long and distinguished 
service. Now, I want to see these two branches of the service 
kept somewhere near the same in law. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. HULL of Iowa. Oh, yes. 

Mr. MANN. We had but recently before us a bill which the 
gentleman referred to, which would have retired, among others, 
just for example, General Marshall as a major-general. Is 
that right? z 

Mr. HULL of Iowa. Yes; if the law had passed he would 
have gone on the retired list as a major-general. 

Mr. MANN. And if a law similar to the provision now in the 
conference report on the naval bill were upon the statute books 
as to the army, would that haye given General Marshall re- 
tirement as a major-general? 

Mr. HULL of Iowa. In my judgment, it would have done 
this: It might have made General Marshall a brigadier of the 
line; or if the President wanted to make him a major-general he 
would have given him that rank. The army and the navy are 
not exactly the same as to general officers. In the navy they 
have lineal promotions up to rear-admiral of the senior class, 
In the army they have lineal promotions up to and including 
the grade of colonel; and the President can make any officer of 
the army a general officer if he desires. In the navy it would 
have more effect than in the army, because after thirty years, 
on being commissioned a rear-admiral of the line, the officer 
would take his place in the junior grade and be eligible to pro- 
motion to the senior grade, and he would get it by lineal pro- 
motion. 

Mr. MANN. What is the difference between one of the 
junior grade and one of the senior grade? 

Mr. HULL of Iowa. A rear-admiral of the senior grade has 
equivalent rank to a major-general and of the junior grade toa 
brigadier-general. 

Mr. MANN. Is their promotion automatic, due to seniority? 

Mr. HULL of Iowa. That is not true in the army, but it is 
in the navy. 

Mr. FOSS of Illinois. It is not true of the staff corps. 


Mr. HOBSON. I would like to say to the gentleman that 
the staff corps do not have the rank of rear-admiral. 

Mr. HULL of Iowa. I understand that. 

Mr. HOBSON. It is limited to the rank of captain, and it is 
only while holding the office of a chief of a bureau that the 
grade of rear-admiral exists on the staff corps. 

Mr, MANN. They would be receiving the rank of rear-ad- 
miral under this provision. 

Mr. FOSS of IIlinois. Only while happening to be chief of a 
bureau, 

Mr. MANN. They could put everybody through that hole, 
just as they did with the army officers who were put through 
the hole where they authorized men to be retired. 

Mr. HOBSON. I will ask the gentleman from Illinois, in 
that connection, when considering the duties that devolve upon 
the staff corps of the navy, like those of the staff corps of the 
army, should they receive higher grades of promotion? Moreover, 
does he think it would be unfair, or even unwise, to have the 
officers of the staff corps of the navy where they could reach 
the grade of rear-admiral? 

Mr. MANN. I am not expressing any opinion about that. 

Mr. HULL of Iowa. I want to say to gentlemen of the 
House that the present law gives each chief of a bureau of the 
Navy Department the pay and allowance of a rear-admiral of 
the junior grade. 

Mr. PADGETT. While holding the office. 

Mr. HULL of Iowa. It provides absolutely that when he 
shall be retired he shall be retired with that grade. 

Mr. HOBSON. If the gentleman will allow me to correct 
him, only if he retires while holding that grade. 

Mr. HULL of Iowa. Then, why not correct that without go- 
ing to the other extreme? 

Mr. HOBSON. If he should be assigned to any other duties 
before retirement he can not possibly have retirement with 
the rank of rear-admiral, and it is just that injustice to him 
that this provision is intended to meet. 

Mr. HULL of Iowa. If the gentleman would bring in an 
amendment to this provision providing that on retirement they 
shall retire at that grade I will have no objection to it, but I 
understood the chairman of the Committee on Naval Affairs to 
say that that was the law now. 

Mr. HOBSON. It is the law only if they are holding the 
position of chief of bureau just at the time of retirement, and 
that is the failure of the law which is the sting in this. 

Mr. HULL of Iowa. That is where you could change it, so 
as to make it the same as in the army, without any injustice. 
But you provide here, no matter what grade he may hold, if 
not redetailed he may draw the pay of a rear-admiral and go on 
the retired list as a rear-admiral of the junior grade. 

Mr. HOBSON. After thirty years. 

Mr. HULL of Iowa. No; he draws the pay anyhow; then you 
provide that after thirty years he shall be commissioned as 
such. When commissioned as such he takes his place in the 
line. The army officers are never commissioned as chiefs. They 
are assigned for terms of four years, and the law does provide 
that whenever they reach the age of retirement they are re- 
tired with the grade of chief of the bureau, which is that of a 
brigadier; but if they are relieved from their duty, if a major 
or lieutenant-colonel or colonel is assigned to that duty and 
relieved, and another man takes his place, he draws the pay 
of the grade that he is filling until he reaches the age of retire- 
ment, and when retired gets the pay of his rank as a bureau 
chief. 

Mr. HOBSON. If the gentleman will permit me—the gentle- 
man is very gracious to do so—I will point out to him the 
difference between the two services. The staff officer of the 
army who is holding the staff office when he ceases to be the 
chief of a bureau is still in line for promotion to grades as 
high as brigadier-general or major-general, whereas in the navy 
he would be limited to the grade of captain, and it tends to 
equalize rather than to make dissimilar the differences in the 
two services. 

Mr. HULL of Iowa. When you assign them in the line you 
take the men out of their grades. Now, we in the army have 
changed our entire personnel so that the promotion really comes 
from the line. The staff and line have been molded together so 
that all appointments in the permanent staff corps are worked 
out or soon will be. It all comes from the line. 

Mr. HOBSON. And that is the defect in the navy. 

Mr. HULL of Iowa. I do not mean all from the line, because 
the Medical Corps, for example, is different. That is purely 
staff. There is only one position that reaches the grade of 
brigadier-general in that, and that is the chief of the bureau. 

Mr. HOBSON. He retains it, does he not? 

Mr. HULL of Iowa. He retains it, 
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The SPEAKER. The gentleman's time has expired. 
Mr. FOSS of Illinois. I yield to the gentleman two minutes 


more. 

Mr. HULL of Iowa. He retains it while he is serving there. 
Now the argument comes back that he is never relieved, because 
he is redetailed. That is a question of administration, not 
affecting the law, and it could ‘be just the same with the navy 
as with the army; but in this case you make every man who 
goes from these bureaus a major-general on retirement after 
thirty years’ service. He would have almost a sure thing on 
retirement to the grade of senior. You change the law radically 
in another case, that where a man serves and goes back to his 
place in the line the still retains the pay and allowances of a 
brigadier-general, no matter if he may be discharging the duties 
of a lieutenant-commander. 

Mr. KEIFER. Is it not the rule that if you have a sub- 
stantive commission it does not make any difference about the 
assignment? When the officer retires, he retires with the rank 
given him in his commission. 

Mr. HULL of Iowa. Oh, yes; but then in the navy they 
all have practically thirty years’ service, and after thirty years’ 
service a man is.commissioned the same as any other admiral of 
the junior grade, and then if there is a vacancy above that he 
goes automatically into the next grade above. 

Mr KEIFER, Something was said about the effect of an 
assignment, but if.a man were commissioned as a rear-admiral 
it does not make any difference about the assignment. 

Mr. HULL of Iowa. No; not if he is commissioned; but I 
think the gentleman may misunderstand this part of it—that no 
bureau chief of the army is commissioned as a brigadier. He 
only has his assignment to duty by order of the President, and 
the law provides that while so serving he shall have the rank, 
pay, and allowances of :a brigadier. 

Mr. KEIFhR. I understand, but if he is commissioned to a 
particular office, no matter how he is assigned after that, he 
has his retirement as of the rank fixed in his commission. 

Mr. FOSS of Illinois. I yield to the gentleman from Texas 
, [Mr. Staypen] two minutes. 

Mr. SLAYDEN. Mr. Speaker, I have always objected to the 
` peculiar language with which many of these measures that pro- 
vide for promotion and pay of officers in the military and naval 
service of the United States is written. Here is a shining illus- 
tration of the vagueness of such acts, of the difficulty that the 
ordinary layman encounters in trying to interpret them: 
and allowances of chiefs of bureaus of the Navy Depart- 
be the highest shore-duty pay and allowances of the rear- 
admiral of the lower nine. 

As I understand, a captain or a lieutenant-commander might 
be detailed to be chief of a bureau. Is that true or not? The 
gentleman says that it is. Assuming that this lieutenant-com- 
mander or captain corresponds in rank with the rank of colonel 
in the army, then he becomes, ipso facto, rear-admiral of the 
lower nine. 

Mr. PADGETT. That is the law. 

Mr. SLAYDEN. I am complaining of the language of the 
Jaw: 

And all officers of the navy who are now serving or shall hereafter 
serve as chief of bureau in the Navy Department and are eligible for 
retirement after thirty years’ service, shall h while on the active 
list, the rank, title, and emoluments of a chief bureau, in the same 
manner as is already provided by statute law for such officers upon re- 
tirement by reason of age or length of ce, and such officers, after 
thi years’ service, shall be entitled to and shall receive new com- 

‘ons in accordance with the rank and title hereby conferred. 

Mr. Speaker, that makes a mill for grinding out rear-admirals, 
and there is mo reason in the law as proposed here why the 
President could not keep a steady stream of them, just as we 
had a few years ago after the Spanish-American war, in the 
making of brigadier-generals, when we had brigadier-generals 
who served all the way up from thirty minutes to thirty days. 
It is not for the service, but for the promotion, that such laws 
are written. 

Mr. FOSS of Illinois. Mr. Speaker, I desire to say a few 
words on this proposition. This provision is substantially the 
the law in the army as it is now administered by the army. The 
Senate amendment provides that the chief of bureau shall have 
the highest rank of rear-admiral, which corresponds to major- 
general, but the conferees reduced the rank so that the chief of 
bureaus should haye the rank of rear-admiral, junior nine. 
That is the same as a brigadier-general in the army. 

Some years ago we wiped out the grade of commodore, 
which corresponded to the grade of brigadier-general, and in- 
serted the grade of rear-admiral, junior nine. Mr. Speaker, this 
provides that the chiefs of bureaus, including the staff bureaus, 
shall have the rank and pay of rear-admiral of the junior nine; 
that is the same as it has been for the last dozen years. ‘That 
is the same as the army to-day has it. 


Mr. HULL of Iowa. That is right. 

Mr. FOSS of Illinois. Now, we provide in this amendment 
that where the chief of bureau might be removed from that 
position and serve on the active list that he shall not be de- 
moted, that is, reduced ‘to a captain or a lieutenant-commander, 
but while on the active list shall have the rank that he held 
as chief of the bureau of the junior grade, corresponding to ‘the 
brigadier-general. That is the provision, and when he retires 
he shall retire as of that grade. It prevents his demotion, and 
nothing more and nothing less. What is the practice in the 
army to-day with regard to chiefs of bureaus? They are de- 
tailed as chiefs of bureaus, detailed every four years; and after 
they are chiefs of bureaus, do they go back to the grade from 
which they came ‘and to that of colonel or lieutenant-colonel? 
What has been the record and experience? They do not. I do 
not believe the gentleman from Iowa [Mr. Horz] can cite a 
single instance in all his congressional service when a chief of 
‘the army department or bureau ever went back to the grade 
from which he was taken. 

Mr. HULL of Iowa. But let me ask you, Suppose he is 
retired, what becomes of him? Does not he go back? 

Mr. FOSS of Illinois. Yes; but he never goes back. 

3 of Iowa. They have been all redetailed, every one 
0 A 

Mr. SLAYDEN. And the gentleman knows the detail system 
has been in operation only a short time. 

Mr. FOSS of Illinois. Let me show what you are doing in 
the army. You stand here and say you want these two services 
on an equal basis. Now, let me show you what you have been 
doing with your chiefs of bureaus or departments in the army. 
They are in law on the same basis, brigadier-generals and rear- 
admirals, lower nine. What have you done? J. ©. Brecken- 
ridge, Inspector-General, brigadier-general as chief of bureau. 
He was made a major-general in April, 1908—that is, promoted 
one grade—and then he was retired in the same month and 
probably went out a few days after his promotion. 

Mr. HULL of Iowa. The gentleman does not intend to con- 
vey to the Honse that that was the result of the law? 

Mr. FOSS of Illinois. It was done as the result of some law. 

Mr. HULL of Iowa. It was done as the result of presidential 


action. 

Mr. FOSS of Illinois. I do not care whether it was the result 
of presidential favor or a special act of Congress. The army 
does not stand up to the same basis as that of the navy. They 
are not standing for equality in those positions. Now let me 
give you another example: General Ludington was Quarter- 
master-General and his rank as chief of bureau was that of 
brigadier-general, but in April, 1903, he was promoted to a 
major-general and was retired as major-general; a chief of a 
staff department or bureau, with the rank of brigadier-general, 
retired as major-general. Let me give you another illustra- 
tion of what you are doing with your bureau chiefs, and 
whether they go back to the grade from which they came or 
not: General Gillespie, Chief of Engineers, a brigadier-general as 
chief of that department, and in January, 1904, he was pro- 
moted to major-general and retired in June, 1905, at his own 
request. Let me give you another example: General Weston, at 
the head of the commissary department for a great many years 
as chief of bureau, a brigadier-general, and not supposed to 
go up any higher, but in October, 1905, he was promoted to a 
major-general and retired in November, 1909. There was Gen- 
eral Bates, who was Paymaster-General, and as chief of bureau 
had the rank of brigadier-general. What happened to him? 
In January, 1904, he was promoted to major-general, and in 
January of that year he was retired as major-general at his 
own request. There is the case of General Greely, who for so 
many years was at the head of our Signal Corps—a brigadier- 
general. He was put in command of the department out in 
San Francisco, and was promoted in February, 1906, and in 
March, 1908, was retired as major-general. Then there have 
been other cases by special acts of Congress; for instance, Gen- 
eral Mackenzie, Chief of Engineers; Doctor O'Reilly and Gen- 
eral Humphrey, who were retired by a special act of Congress 
and made major-generals, ‘The gentleman can not point to 
one single instance where a chief of a staff bureau in the navy 
was promoted to the senior grade of rear-admiral, and here 
are a great many cases which I have taken out of the army reg- 
ister, showing that the chiefs of bureaus in the army have been 
promoted 

Mr. HULL of Iowa. Will the gentleman yield 

Mr. FOSS of Illinois (continuing). To the higher grade of 
major-general. 

Mr. HULL of Iowa. Will the gentleman inform the House 
that those gentlemen to whom he referred are the old civil- 
war veterans and permanent brigadier-generals commissioned , 
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to those places, except where we acted by special act of Con- 
gress and changed them? 

Mr. FOSS of Illinois. I do not know whether they are civil- 
war veterans or not. 

Mr. HULL of Iowa. They are. They were all there before 
the detail system went in. You are now providing a method by 
which you grind them out as rapidly as you want to. 

Mr. FOSS of Illinois. Not in the least; in the staff corps of 
the navy the highest grade is that of captain. You can not get 
any higher than captain. In the line you can get up to that 
of rear-admiral, senior nine. But at the head of each staff 
bureau is one man called the chief, who has the rank and pay of 
a rear-admiral of the junior nine, which corresponds to that of 
brigadier-general, and he retires with that rank. Neither by 
presidential favor nor by special act of Congress has ever a chief 
of a staff bureau in the navy gone up and retired in the senior 
grade of rear-admiral that I can now recall. So this provision 
is practically the same as the army provision as it is now admin- 
istered by the army, only it is not as fayorable, because, under 
presidential orders, these army officers, chiefs of staff bureaus, 
somehow or other crawl up to the very highest grade. 

Mr. HULL of Iowa. Does not the gentleman know that 
there has been no Chief of Staff that has been taken from the 
staff grade? Does he not know that every Chief of Staff has 
been taken from the line? The Chief of Staff does not mean a 
staff officer at all. It means a line officer that has control of 
all the operations of the army. 

Mr. FOSS of Illinois. The gentleman knows that I am re- 
ferring to chief of staff bureaus, and that is this proposition 
here. It is the chief of staff bureau that we are talking about. 

Mr. HULL of Iowa. Does not the gentleman know that, since 
the detail system went in, not a single chief of bureau has 
been promoted above the grade of brigadier, that is provided 
by law, except by special act of Congress in the case of four? 

Mr. FOSS of Illinois. I know by some methods which I am 
not able to discern, by some peculiar mystery, these chiefs of 
staff bureaus have crawled up to another grade, and I will 
stand here with the gentleman and insist on equality between 
the staff bureaus in both army and navy, but I want to have 
the army live up to the agreement. That is all. 

Now, Mr. Speaker, I yield five minutes to the gentleman from 
Tennessee [Mr. Sims]. 

Mr. SIMS. Mr. Speaker, I want these five minutes to say 
that I have been actively engaged for the last ten years in try- 
ing to eliminate grade crossings and grade occupation in the 
District of Columbia by steam railways. Congress appro- 
priated, directly and indirectly, about $4,000,000 in money and 
property for that purpose and for the purpose of abolishing 
eyesores and death traps and beautifying the city. Only one 
trouble remained, and that was the occupation of Canal and K 
streets by a branch of the Pennsylvania Railroad connecting 
with the navy-yard. Two years ago or more a law was passed 
requiring the Pennsylvania Railroad Company to build a track 
to the navy-xard. It absolutely ignored the law. There was no 
penalty or forfeiture connected with it. The amendment put 
on in the Senate in the present bill was for the purpose of 
allowing two years’ further occupation, which was disagreed 
to by the House. I want to express my approval of the con- 
ference agreement as to amendment No. 12, which has been 
effected by the House conferees in response to the well-known 
wishes of the House to eliminate the dangerous occupation of 
K and Canal streets by the steam railway tracks, which prac- 
tically ruined, so far as values were concerned, the adjacent 
territory and which continued to menace life and limb in that 
section. 

If I understand this amendment, it only gives a license to 
occupy the rights of way now owned or hereafter to be acquired 
by the Government, the right to repeal or amend remaining, 
which gives Congress the right at any time to remove that 
track absolutely or to place conditions upon its further use. 
Furthermore, I was anxious that there should be a provision 
in the law that any other railroad company building a spur to 
this track should have the right to use it upon such terms as 
might be agreed upon by the Pennsylvania Railroad Company 
and any other railroad company building to the track to be 
constructed by the Pennsylvania Railroad Company or as 
might be determined by the courts of the District of Columbia 
in the absence of an agreement, That does not appear in this 
amendment. 

I do not know that it is absolutely necessary. I think we 
have the power to force such an agreement in favor of any 
road that might come in. So I am not complaining on that 
score. And I want to congratulate the conferees that they 
finally have succeeded in consummating what has been the 
effort of Congress to complete and to carry out for ten years, 


There is just one question remaining, and I do not know 
whether the conferees can settle that or not, and that is, Will 
this railroad company build this road or will it continue to 
ignore the laws of Congress and the wishes of Congress as 
they have heretofore? As to the provision that the cost of 
construction shall not exceed $92,500, I want to ask the gen- 
tlemn from Illinois [Mr. Foss] why that was put in. Why 
should we limit the railroad company in the cost that it may 
wish to assume? What difference does it make with Congress 
whether it costs $92,500 or $192,500, provided the Government 
or the District of Columbia does not have to pay any part of 
it? I have no doubt there are reasons for it, and I would be 
glad to have them explained. 

Mr. FOSS of Illinois. Well, that was the estimated cost for 
putting in that switch, 

Mr. SIMS. I know that is true, but the language used in the 
report provides that it shall not exceed that sum. Now sup- 
pose that the estimates made by the engineers in this case 
should exceed that sum, will that justify the railroad company 
in not building the spur into the yard that is required by this 
act? I do not know what assurance the gentleman had from 
the representatives of the road that the company will build the 


spur. 

Mr. FOSS of Illinois. They will build the switch all right. 
That is the estimated cost, and it was inserted here, the same 
as the cost of the purchase of the land. 

Mr. SIMS. It is not intended to furnish the railroad company 
an excuse for not building it—— ` 

Mr. FOSS of Ilinois. Not at all. 

Mr. SIMS (continuing). Provided it does take more money. 
I want it well understood, so that hereafter they can not come 
up with the excuse that the cost of construction will exceed the 
amount named in this act, and that they have not built it 
because it will cost more than that amount. 

I want to say that in this fight that I have waged for ten 
years I have been ably assisted by the gentleman from Massa- 
chusetts [Mr. KELIHER], the gentleman from New York [Mr. 
FITZGERALD], and the gentleman from Iowa [Mr. Dawson]. I 
fear I should have failed in this effort but for the help on the 
part of the House conferees in the contest I have made for a 
long-suffering people who have sought to be relieved from this 
dangerous grade crossing. [Loud applause.] 

Mr. FOSS of Illinois. I yield to the gentleman from Massa- 
chusetts [Mr. KELIHER]. 

Mr. KELIHER, Mr. Speaker, I wish to join with the gen- 
tleman from Tennessee [Mr. Sims] in congratulating the con- 
ferees on the naval appropriation bill for their excellent accom- 
plishment. It is refreshing to me, as it must be to the House, 
to have an opportunity to vote in commendation of their splen- 
did efforts in solving the vexatious grade-crossing question of 
the District in conference. It is refreshing, also, to feel that 
the Pennsylvania Railroad, after years of successfully juggling 
this measure in Congress, succeeding, as it has, in keeping its 
navy-yard spur track at grade upon the streets, has at last 
been forced to recognize and respect the law of Congress, and 
must remove its tracks from the southeast section and lay a 
spur at its own expense to the navy-yard over land owned by 
the Government. A $15,000,000 investment in the Washington 
Navy-Yard will, with the expenditure of about $135,000 by the 
Government, be for ali time protected, so far as ability to ob- 
tain material by rail is concerned. Thanks to the skill and deter- 
mination of the naval conferees, Messrs. Foss, LoUDENSLAGER, 
and Papcett, this perplexing and annoying problem is solved 
and the Government's position greatly improved. They deserve 
the thanks of the people of the southeast section who have 
agitated for years for relief from an obnoxious railroad upon 
their streets. I congratulate these gentlemen upon their ex- 
cellent work. 

Mr. FOSS of Illinois. I yield to the gentleman from Texas 
IMr. SLAYDEN]. 

Mr. SLAYDEN. Mr. Speaker, I thank the gentleman for his 
courtesy, and in the liberal allowance of time I am given on 
this conference report I will be frank to say that my few re- 
marks will have nothing to do with the naval bill or even the 
promotion of rear-admirals. But, gentlemen, I want to speak 
of another feature of the Government, that ought to appeal to 
every man on the floor of this House. Although a humble 
member of the minority, I do occasionally have some business 
that ought to be transacted in the Post-Office Department. 
Unfortunately, under the practices that obtain in that depart- 
ment, I have not been able to execute it. I am as much barred 
as if I were not a Member of this House and a representative 
of the people. 

In December I called at the office of the Postmaster-General 
on business of importance to my district, or to one community 
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in that district. I was met by an employee; what his rank 
was I do not know, but certainly his manner suggested that he 
could not be anything less than assistant President. After 
waiting an indefinite time, I was advised that it was not conven- 
ient for the Postmaster-General to see me. I went away and I 
have never been back since. But this morning I received a letter 
from my district, explaining an embarrassing situation out 
there, which arises frequently under the law governing rural- 
route service. That law has been suspended, and that, too, in 
communities where all the facts suggest that the routes should 
be established. They have not been established because of the 
ipse dixit of the Postmaster-General or some other official in the 
department, who entirely disregards the interests of the people 
or the mandates of law. 

I decided, upon the receipt of this letter this morning, to 
smother my indignation at my treatment on the previous occa- 
sion, and telephoned down to ascertain if I could see the Post- 
master-General this afternoon; but, of course, I could not get 
into communication with his excellency. That, I suppose, 
would be asking too much. I finally got the attention of a clerk 
in the office, who said that he would let me know in half 
an hour. 

Some forty-five minutes afterwards I was advised that the 
Postmaster-General could not see me. On inquiry then as to 
when he could see me, back came the information from his 
office, he could see me after the adjournment of Congress.” 
Let me suggest it will be a long time after the adjournment of 
Congress before he will see me. 

The SPEAKER. The time of the gentleman has expired. 

Mr. SLAYDEN, I ask the gentleman for just a half minute 
more. 

Mr. FOSS of Illinois. I yield to the gentleman. 

Mr. SLAYDEN. Mr. Speaker, there is never any difficulty in 
getting into the presence of the President. He is genial always, 
and friendly, and he transacts the business of the United States 
promptly, and in such a way that Members feel that they have 
gone into the presence of a gentleman who appreciates the 
dignity of his office as well as the importance of theirs. [Loud 
applause.] But I have never yet been able to penetrate that 
impassable barrier that surrounds the august presence of the 
Postmaster-General. [Applause on the Democratic side.] 

Mr. FOSS of Illinois. I yield five minutes to the gentleman 
from Iowa [Mr. Dawson]. 

Mr. DAWSON. Mr. Speaker, I desire to reecho the senti- 
ments expressed by the gentleman from Tennessee [Mr. Sims] 
and the gentleman from Massachusetts [Mr. KELIHER] with re- 
gard to the settlement of the much-vexed question which has 
surrounded the railroad connection with the Washington Navy- 
Yard. I think the committee has made a wise solution of this 
question, a solution which does justice to the southeast section 
of the city. So long as the track remains as it is now it is a 
matter of unfairness and injustice to that section of the city of 
Washington, but this amendment will*settle the whole contro- 
versy, I hope, and settle it right. 

But I rise to congratulate the committee of conference on 
its solution of amendment No. 10 in this conference report, 
which relates to the distribution of the duties among the bu- 
reaus in the Navy Department. One of the most important 
questions now under consideration in connection with the Navy 
Department is the question of the reorganization of adminis- 
tering the affairs of the Navy Department. It is a subject to 
which the Naval Committee has given much attention during 
the past three or four years, and I am glad so say that con- 
siderable progress is being made in the direction of increasing 
the efficiency and economy of naval administration. The pro- 
vision in this bill will give the Secretary of the Navy an oppor- 
tunity to try out fairly the plan which he has adopted for the 
better administration of the Navy Department, and particu- 
larly the navy-yards of the United States, A trial has already 
been had of another plan under his predecessor as Secretary of 
the Navy. It seems to me that the Committee on Naval Affairs, 
at the beginning of the next session of Congress, will have in 
its hands ample evidence on both sides of this great question, 
after a trial of the Newberry plan and a trial of the Meyer 
plan, so that the committee can do that which I had hoped it 
would do before this, and that is, settle this whole question by 
law. 

It never will be settled right until Congress itself settles it. 
The experience of men in the navy on this subject is of value 
to Congress, but I have never found naval officers imbued with 
those ideas of rigid economy which Congress desires in the con- 
duct of the industrial business of the navy. So if it is ever to 
be settled upon the basis of economy, as well as that of ef- 
ficiency and sound administration, it must be done by the Con- 
gress of the United States. I am hopeful that at the beginning 
of the next session of Congress, or perhaps a few weeks before 


the next session of Congress conyenes, the Naval Committee of 
the House will have in hand the necessary Information which 
will enable it to prepare a measure that will settle, and settle 
right, on the basis of economy and efficiency, this vexed ques- 
tion of naval administration. 

Mr. FOSS of IIlinois. Mr. Speaker, I call for a vote on the 
adoption of the report. 

The question being taken, the conference report was agreed to, 

On motion of Mr. Foss of Illinois, a motion to reconsider the 
last vote was laid on the table. 


THE TAVENNEB LETTERS ON THE TARIFF, 


Mr. SISSON. Mr. Speaker, in order that they may become a 
matter of record, and thus be preserved, I intend to read a 
number of what many hundreds of thousands of American 
newspaper readers have come to know as “The Tavenner let- 
ters on the tariff,’ of which Mr. Clyde H. Tavenner, writer, 
thinker, and traveler, is the author. 

These letters were printed in a number of American news- 
papers during August and September of 1909. Mr. Tavenner 
had watched with unusual carefulness the making of the now- 
famous Payne-Aldrich bill by Congress, remaining in Wash- 
ington all the time the special session was meeting. Hearing 
many Republican speakers argue to the effect that disaster 
swift and terrible would descend upon American industries if 
the tariff should be placed upon a revenue instead of a pro- 
tective basis—indeed, that this dire calamity would be visited 
upon us if we even so much as revised the Dingley schedules 
downward—the curiosity of Tavenner was aroused as to how 
Great Britain was able to remain upon the commercial map 
with not one of its industries or workmen receiving any pro- 
tection whatsoever. Tavenner resolved to visit Great Britain 
and personally to seek the answer to this most perplexing 
fiscal conundrum, The answer is his letters, which followed 
his first-hand study of conditions in England. His investiga- 
tion was later extended to France, Germany, and Italy. 

Among the newspapers in which these letters appeared were 
the St. Louis Republic, the Kansas City Post, the Buffalo Times, 
the Rock Island (III.) Argus, the Savannah (Ga.) Press, the 
Fort Dodge (Iowa) Chronicle, the Helena (Mont.) Independent, 
the Tucson (Ariz.) Star, the Appleton (Wis.) Crescent, the 
Albany (Ga.) Herald, and the Elmira (N. Y.) Star-Gazette, in 
addition to about 30 others. The letters attracted many favor- 
able editorial notices. The Kansas City Post commented on 
them, editorially, as follows: 

TAVENNER ON THE TARIFF. 

There is now running in the Post a series of articles that every 
citizen ought to read ae and put away for future reference. They 
are written by Clyde H. Tavenner, of Washington, D. C., now in 
Europe studying the tariff situation from a a gee standpoint, and 
have to do with_the Payne-Aldrich tariff bill passed at the recent 
special session of Congress. Some of the contrasts between American 
and European conditions presented by Mr. Tavenner are illuminating 
and startling. Each and every article from his pen contains fresh, first- 
hand information of great value to the Democratic voter and the Demo- 
cratic worker. 

Mr. Tavenner is a writer of long and varied experience and for many 
years has made a special study of economic conditions as affected by 
the tariff laws. He gets his Information at first hand and carefully 
verifies it before committing the results to paper for publication. He 
has a reputation to maintain, and can not afford to permit errors or 
misstatements to enter into his work. 

The fact that the cost of living has increased 49 per cent in the 
twelve years and that the prices of all staple commodities are still on 
the up grade should make every patriotic citizen a student of the tariff 

roblem. ‘The tariff affects the earning capacity of a man; it enters 
into the expenses of the home builder and the housekeeper, the prices 
of the children’s clothing from hats to shoes are fixed and determined 
by it, and therefore it is of the utmost importance that husbands and 
wives, fathers and mothers, should acquaint themselves as fully as 
possible with the subject. 

Read the partisan Republican press and try to find how the reasons 
for a high-protective tariff affect you personally. It is only fair to 
study both sides of a question. There is much food for thought and 
reflection in everything that Mr. Tavenner writes. Our readers should 


not miss a single one of these articles. ° 


I am herewith appending some of the Tavenner letters from 
abroad, which, I believe, will especially interest the masses of 
the American people, who are particularly interested just now 
in knowing to what extent protection really does affect the cost 
of living, wages, and business in general. 


[Reprinted from the St. Louis Republic.] 
CONDITIONS IN ENGLAND AND HOW TARIFF WORKS, 
(By Clyde H. Tavenner.) 
Norr.—tThis is the first of a series of articles that Clyde H. Taven- 
ner, Washington 8 correspondent and traveler, is writing on 
European tariff systems for this newspaper. Mr. Tavenner “ covered ” 
every step of the making of the Payne-Aldrich bill, and then proceeded 
to 1 to study the effects of free trade. The result of his work 
Pre is herewith being published for the first time in America.— 
or. 


LONDON, August 9. 


An almost total lack of trusts and monopolies! 

To Americans this stands out as one of the most striking blessings of 
land's “free-trade” system. Here the law of supply and demand 
y rules in the business world. 
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But not having had experience with tariff trusts, such as are Im- 
portant factors in American politics, the leaders of the Liberal 
of Parliament do not lay particular emphasis on the absence mo- 
nopolies as being one of the chief advantages of “ free trade.” 
hey point more particularly to the conditions of the British work- 
Ingmen, directing consideration to the fact that in “ free-trade” En 
land workers receive ye ee wages and work shorter hours than 
h-protection France, Germany, and Italy. 
ere wages are not as high as in the United Stat when meas- 
ured by the number of dollars received for a week's wor But when 
the purchasing power of a dollar is taken as the basis of comparison 
in conjunction with the wage, the American is id less for his 
services that the Briton. For instance, the English laborer can buy 
the necessaries of life for one year with two hundred and five da 
labor. e American can do so with two hundred and twenty-five 


ritish real wages, as measured by the rates of weekly wages and 
wholesale food prices, increased between 1890 and 1906, 18 per cent. 
In the same period German real wa, increased only 10 per cent. 

Thus the British Board of Trade, using official figures, contrasts 
the conditions of the workingman in England under “free trade” 
with those of the workingman in Germany under protection. 

3 the board of trade shows t while wages increased 18 

r cent in England and 10 per cent in Germany, the increase in wages 

the United States in the same period was 3.8 per cent. 

Here are a few other contrasts between “free-trade” England and 
high-protection Germany, as brought out by the board of trade: 

Where a Briton earns $1.20 in wages a German earns 90 cents. 

Where a Briton works one hundred hours a German works one hun- 
dred and eleyen hours. 

Where a Briton pays $1.20 in rent a German pays $1.47. 

Where a Briton spends $1.20 on food and fuel a German spends $1.41. 

By revising its tariff upward on sugar, wheat, and meat, the Ger- 
man Government has put these necessities almost out of reach of the 
laborer. The only possible explanation for the fact that the wholesale 
price of sugar per hundredweight (112 pounds) is $3.76 in England 
and $6.90 in Germany is the latter Goyernment’s high duty on mor 

As to the consumption of meat in Germany consular reports show 
that increased protection has resulted in a corresponding reduction in 
the per capita consumption. 

Between 1901 and 1905, for instance, according to the report of the 
United States consul at Dresden, there was a decrease of over 22 
pounds per head in the amount of meat consumed in Germany, and 
according to the British consul at Frankfort the increase in the duties 
on meat in the new German tariff of 1906 was followed by a further 
fall in consumption of 5 pounds per head in that year. 

In contrast to the cry of American manufacturers that free trade 
spells ruin, England's trade records are unsurpassed by those of any 
nation. Protection was abolished in England in 1846. English im- 


rts were first recorded by the customs-house in 1854. Starting with 
oid Negi ri official records of British commerce under “ free de” 
run like è 


There is probably no more remarkable and conclusive proof of the 
9 of British prosperity under “free trade“ in recent years than 
e facts collected by the income-tax commissioners relatin 


eS ? 
The first column relates to all sorts of rents and profits, while the 
second column is a direct test of business 5 for it relates to 


trades and professions only. Between 1869 and 1896 (twenty-seven 
years) British profits grew by $837,500,000. Between 1896 and 1906 
(only ten years) business profits grew by $840,000,000. 


WHICH BENEFITS THE WORKINGMAN MORE? 
(By Clyde H. Tavenner.) 


MANCHESTER, ENGLAND, August 19. 
Protection, or tariff for revenue; which benefits the workingman the 


ore? 

This question has been answered by the British Board of Trade, which 

has very recertly made extensive investigations of conditions in Eng- 

land and Germany. 
Although 5 ken of as a free-trade nation, England im- 

pot what is practically a tariff for revenue on such articles as to- 
eco and spirits. In Germany the tariff system is very similar to that 

of eas — States. There is a high protective tariff on all 

saries 0 e. 


m 


the neces- 


enue than a comparison of conditions in England and the United “States 
is patent. Money values run higher in the United States than they 
do in England or any other European country for the same reason 
pb ve and the cost of living are greater in Alaska than the United 
a g 
The natural resources of the United States are unbounded. The 
United States produced $94,000,000 worth of gold last year; only a 


nominal amount was produced in all Europe. The United States : 
duced $38,000,000 worth of silver; Europe did not produce one million. 
The United States has over half the world's supply of copper, so far as 

known ; Europe has none to speak of. The United States has 194,000 
piace miles of coal lands; England has 9,000, Germany 3,600, France 


Great Britain has neither poa nor silver nor copper, except in minute 
d, no tropical fruit land, no turpentine, 
rice, sugar cane, or tobacco land, against America's very abundant sup- 


Great Britain’s density of population is over thirteen times as great 
as that of the United States. The United States has 25.6 persons to 
the square mile; Great Britain, 341.6; Germany, 270; France, 190; 
Italy, 293.5; Belgium, 588. 

In making comparisons of the conditions of the workingmen of Eng- 
land and Germany the of trade found that the workingmen of 
Great Britain not only receive higher wages in all trades and profes- 
sions than those of Germany, but that the cost of foodstuffs, wearing 
apparel, and rents is much lower. 

ere are a few comparisons in wages which tell their own story: 


Free-trade | Protection 
Occupation. England. | Germany. 


Bricklayers... 
Cc ters_ 


Hours, 
Brieklayers = 
1 33 
Oarpenters____ d 59 
OOS 5 TA — ORE 58 
Painters in ER T, E 59 
Engineering trades...............L....-.....----- -do 594 
Printing trade 
— — TTT. 5⁰³ 


The difference in the cost of living in Great Britain and Germany is 
in favor of the former. 

And as between Great Britain and the United States the difference 
is still more marked. As to wearing apparel the difference is so great 
that most Americans visiting England take back as much clothing as 
they can get past the American custom-house officers free of oa A N 

A tailor-made suit of clothes costing from $25 to 112 in the United 
States can be purchased in any British eity for from eg 

A pair of ladies’ or gents’ shoes that cost $4 and $5 in the United 
States can be bought in London for from $2.50 to $4. Ladies’ or gen- 
tlemen's hr costing $1.25 to $1.75 in the States can be pur in 
England for from 30 to 75 cents. 


THE HEALTHY COTTON INDUSTRY UNDER BRITISH FREE TRADB. 


(By Clyde H. Tavenner.) 
MANCHESTER, ENGLAND, August 23. 


Free trade has not spelled disaster and ruination for the cotton 
industry in England. 

Busy, prosperous Manchester, hub of the great Lancaster cotton 
manufactur region, has not only managed to keep fires beneath the 
boilers without a protective tariff but is putting in new boilers every 
year. In other wo: this great manufacturing city, which is sending 
out manufactured goods to every nation of the earth and making money 
at it, is a standing refutation of the logic of Senator ALDRICH that 
free trade, or even revision downward of the cotton schedule, spells 
eee speedy and absolute, for everything and everybody connected 

erewith. 

The British and American official records of exports of manufac- 
tured cotton goods show how England is beating the United States b: 
making better use of American cotton under free trade than the Unit 
States can under protection. 

Here are the facts as to exports for three years: 


{In millions of pounds.] 


British exports of manufactured goods in 1907 were about twenty-one 


times as at as those of the United States. Yet America is the 
best and chief source of the raw material. 

The explanation is that plant and materials are so dear in America, 
owing to the high tariff rates, that the United States is denied chea 
production. To produce cotton goods cheaply, not only cheap cotton 
yearn ir ied building materials and plant, and cheap iron, steel, 

er, and oil. 


The American manufacturer is handica at 
tective taxes. pped 5 


At the end of Au 1907, all the world possessed about 114,000,000 
tton 


51,000,000 out of the 114,000,000 spindles of all the world. 
How free-trade England compares with other nations will de seen 
from the following le. which is compiled from figures carefully col- 
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lected by the International Federation of Master Cotton Spinners’ and 
Manufacturers’ Associations : 


THE WORLD’S COTTON SPINDLES. 
[On August 31, 1907.] 


Spindles. 


nited States 26, 242. 000 
Germany 9, 339, 000 
ance — 6, 800, 000 
Rusia —— 6, 500, 000 
Balance of world 14, 100, 000 


All the world Be Se Eat — 

This table, however, does less than justice to the British tion. 
greater proportion than in any other country the British spindles 
spinning fine counts, i. e., producing a greater value of output 
average spindle employed. 

An indication of the present prosperity of the cotton industry Is 
fact that manufacturers have agreed 
workers an advance in wages representin 
and the total increase in wages since 1 in the spinnin, section alone 
will amount to about $3,688,000 per annum. During the same period 
Weavers’ wages have increased by about $4,374,000 per annum. 


MILL WORKER IN ENGLAND BETTER OFF IN MANY WAYS THAN 
UNITED STATES. 
(By Clyde H. Tavenner.) 
MANCHESTER, ENGLAND, August 25. 

While the average workingman in free-trade England receives less in 
wages than the American worker, the Briton’s wages go further than 
the American's when it comes.to purchasing foodstuffs, clothing, and 
shoes, and also when it comes to paylag rent. 

At the end of the year the employee of the British cotton mill, 
receiving $4.48 a week (the average wage when the earnings of women, 
boys, and men are included), is better off than the employee of the 
New England cotton mills, who has received $5.85 a week, which is the 
average weekly wage in the cotton industry in the United States when 
women and children are included. 

A comparison of living conditions of mill workers in Manchester, 
England, or any of the surrounding mill towns, with those of Lowell, 
Mass., shows beyond question that the English workers under free 
trade live in better houses, wear better clothing, and eat more whole- 
pons food than the mill workers in the New England States under pro- 
ection. 

In New England more than half the cotton-mill workers are foreign- 
fm : owners have for years been systematically crowding 

ericans ou 


the 

to give spinners and card room 

about $1,558,000 per annum ; 
g 


IN THE 


of their factories to make places for foreigners, who 
ive undér conditions that the average American could not tolerate. 
A foreigner is seldom seen in the British cotton mill. More than 90 
per cent of the cotton-mill employees are British. 
* * * * * 


. s 

In Massachusetts, Connecticut, and Rhode Island it is different. 
Just how different can be best shown with the words of Representative 
AUGUSTUS P. GARDNER, of Massachusetts, who has made a thorough 

investigation of the conditions of New England mill workers. 

Mx. 8 speaking on the floor of the House one day on the 
subject of imm 1 gave a N description of how the highly 
protected New England cotton Is import large numbers of the cheap- 
est class of foreigners. 

“For example,” said Mr. GARDNER, “ 
ing a Syrian boarding house in the cit 
mill sends down to me for hands. I 
rate of wages than is expected b; 
pein). 


ans. 

“Soon I hear that another mill is about to make an extension, so I 
say to myself, ‘ Back there in Syria is quite a profitable mine for me.’ 
Perhaps I go to the mill treasurer and get an advance of money. Per- 
haps have the money myself. 

* I return to Syria or I send some trusted agent, very likely a Syrian 
resident of the United States. In Syria a number of emigrants are 

thered together, and they come to America, and either by direct or 
fndirect route, finally arrive at my boarding house in the city of Lowell. 
advanced I will 


sup I am a Syrian conduct- 
of Cowell. Mass. Perhaps some 
urnish them at a somewhat lower 
ordinary citizen help. (American 
I find recurrent opportunities to supply the cotton mills with 


I tell them that if they do not pay me back the mone: 
have them arrested; that they must hand over the full wages that they 
et in the mill on penalty of 1 Everyone knows how easy 
t is for a stranger to break the laws or the ordinances in a land where 
pe aie not understand the language, and they are held in terror of the 
ce. 
pox Meanwhile I take all their wages while I feed them and keep them 
alive just as I would feed and keep a horse alive that I had imported 
for use in a livery stable.” 

In the textile trades of Great Britain 1,171,216 persons are em- 
ployed. Manchester itself is a great city of 543,000, and within a 
— — of 10 miles of Manchester is located a half dozen cotton-mill 
cities having populations of more than 100,000 each. You can search 
the at Lancaster cotton-mill district from end to end and be unable 
to duplicate the conditions described in Congress by Representative 


GARDNER. 

Yet the cotton manufacturing industry is one of the most highly 
protected trades in the United States, the New England manufacturers 
at every revision of the tariff asking for and receiving higher duties on 


the plea they are protecting the “American” workingman. 


PROTECTIVE TARIFF BLAMED FOR DECREASE IN SHIPPING, 
(By Clyde H. Tavenner.) 
LIVERPOOL, ENGLAND, August 30. 

Cotton-manufacturing Manchester did not look like “ruination and 
disaster to a stranger, and neither does Liverpool. 

From the great Liverpool docks, the biggest and most modern in the 
world, some seagoing freighter loaded with British-made is leay- 
ing almost every hour of the 2 Ships are docking at all hours, too. 
No vessel is turned away from Liverpool by the high-tariff walls. 

Without the least difficulty England is maintaining her mastery of 
er year, under free trade. While Britain 
er ocean tonnage at the wonderful rate of 1,000,000 
tons per decade (more than 2,000,000 tons have been put 
the last seven years) the United States, under protection, has seen 
cant proportions, 


— woes, patppin „ year 
as n g up 

to 2,000,000 

her once proud shipping dwindle to 
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It is not pleasant to record this contrast, but it is the fact. That 
the ever-increasing high-protection policy of America is the chief rea- 
son for the decay of erican shipping can hardly be denied, even by 
protectionists, 

Here are the facts in figures, taken from the British and American 
official records: 


Comparative progress of British and American shipping (1860—1905). 


British. American. 
Million tons. Million tons. 
4.5 2.5 
5.6 1.5 
6.6 1.3 
7.9 9 

9.3 . 

11.2 . 


So overwhelming is British maritime supremacy that to set out the 
— tonnage of the other leading nations is to make their figures 
look ridiculously small: 


Ocean tonnage of the leading maritime nations, 1906. 


Since 1900 British steam-merchant shipping has increased by 2,404,403 
tons and its sailing tonnage has dec by 541,179 tons, the net 
increase being 1,863,224 tons. 

England has become, to some extent, the carrier not only of the 
greatest portion of her own exports and imports, but of a considerable 

rt of the exports and imports of other countries. Besides her regu- 

r liners running to the United States, Canada, the West Indies, to 
China and Japan, to India, and other places, amounting, roughly, to 
1,300 vessels, she has also an immense fleet of steamers and sailing ves- 
5 known as tramps, numbering more than 14,000. These go every- 
where. 

The amount of shipping passing through the Suez Canal is a ther- 
mometer by which may be gau the trend of the world's maritime 
commerce. Between 1900 and 1906 the tonnage of vessels passing 
through the canal increased from 13,699,237 to 18,810,713 tons, or a 
total increase of 5,111,476 tons. Of this increase 3,721,933 consisted 
of British tonnage and 975,537 of German. 

British ee are carrying American exports and imports extensively. 
The United States even found it necessary to charter British steamers 
to coal the battle fleet from the Atlantic to the Pacific, and in case of 
war would have to avail itself of foreign bottoms for the transportation 
not only of coal, but of supplies. 

The absence of American shipping from the great ports of the world 
is more than noticeable. The United States consul-general at Calcutta 
reported in 1906: “ Not a single American ship, so far as I can learn, 
has been in any Indian port for years.” 

Says the United States consul in Glasgow: “ Not a single American 
7800 ht or passenger vessel entered or left this port during the year 


PROTECTION V. FREE TRADE IN SHIPPING AND SHIPBUILDING. R 


(By Clyde H. Tavenner.) 
LIVERPOOL, ENGLAND, August 28. 

If low tarif rates spell ruin, why is it that England, the only one 
of the peer nations having free trade, leads the world in shipping and 
shipbuilding ? 

And why is the United States, under high protection, the possessor of 
fewer ships than Germany, France, Russia, and even Norway? 

The favorite answer of the protectionists that England is making 
greater gains in the maritime industries than the United States because 
of her colonial trade is not the correct answer. This can easily be 


shown. 
In 1907 England’s total foreign trade amounted to $5,657,040,000. 
Of this amount, 74 per cent represented trade with foreign countries, 


while only 26 per cent represented trade with British 82 This 
shows that Great Britain would still lead the world in ship ing if she 
had no colonial trade. England’s foreign trade between 1 3 and 1908 


has increased five times as much as her colonial trade. 

The shipping of the United States engaged in 2 trade, which 
amounted to 2,600,000 tons in 1861, had fallen to 940,000 tons in 
1906, a decrease of nearly two-thirds. 

In 1905-6 only two steamers, of 6,000 tons each, were built in the 
United States for foreign trade. In 1906 England built 815 steamers, 
of 1,800,000 tons in all. 

America’s natural resources should give the United States a position 
in maritime commerce equaling that of Great Britain. The United 
States is the wealthiest country in the world, is the greatest producer 
of iron, steel, and coal, and possesses a seacoast of thousands of miles, 
with t bays and gulfs extending into the interior, which ought 
to make us great shipbuilders and carriers. 

Why the contrast between England and the United States? That 
high protection is principally to blame is quite plain. The building of 
sh in the United States is practically prohibited by the increased cost 
of iron, steel, and other materials. It costs about 50 pee cent more to 
build a vessel in the United States than in England. ven if an Ameri- 


ome, 

Parliament, gives 
shipping over American: 
. which makes Great Britain the 
e same time giving British shipbuilders 


countries, 


1910. 
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tion laws. There is in the statutes of the United States a law handed 


down with few changes from the eighteenth century prohibiting the 
American registry of any ship built-in a foreign country. A foreigner 
may invest in any industry in the United States, but if he has an inter- 
est to the amount of $1 in a ship, it can not be registered in America. 

. * * * * = * 

„I would greatly regret to hear of a change in the American registr, 
laws,” said an eminent Scotch shipbuilder. For the last thirty year 
America has permitted us to build, and largely to own, nearly all the 
ships that the ocean carrying trade requires ; and Americans have caused 
a loss of about $200,000.000 annually of freight money that they might 
have appropriated to themselves. A policy of free ships, if adopted 
in America now, would unquestionably benefit our shipyards for one 
or two years, but the competition to which American shipwrights would 
be forced would soon enable them to divide with us the shipowning 
of the world, in both of which industries they have heretofore sọ 
kindly given us the practical monopoly.” 


ALL CLASSES IN ENGLAND ARE OPPOSED TO PROTECTION. 


(By Clyde H. Tavenner.) 
` LONDON, August 39. 
Not only the British trades unions stand out almost solidly against 
the s tion that free trade be laid aside for protection, but the lead- 
ing bankers, merchants, and business men of mdon are equally an- 
tagonistic to a change. 
At a meeting held recently in Queen Victoria street and attended by 
the best-known British financiers and the most prominent merchants of 
London, there was formed a City Free Trade latlon. This bod 
will remain independent of political oo concentrating all its streng 
and energy to perpetuating England's free-trade policy. 
The best indication of the British workingman’s views on the tariff 
uestion is that there is no labor member in the House of Commons who 

not in favor of free trade, and no single trades union has declared 
for protection. At the trades-union co’ s held during the last 
few years resolutions in favor of free trade have been carried by enor- 
mous majorities. 

The position of the bankers as to tariff reform in England is set forth 
in an interesting manner in the manifesto issued at the meeting in 
Queen Victoria street, which, in part, reads as follows: 

“We feel strongly that no case has been made out for a reversal of 
the policy of free trade. It has been ore by those who wish to re- 
turn to protection that our foreign trade declining, that we are be- 
com mpoverished as a nation, and that our industries are being 
ruined by the competition of our rivals. We reply that since the adop- 
tion of Nee trade our foreign commerce has progressed as it never did 
before; that our exports—we take a single 5 amounted 
in 1850 to $300,000,000, amounted last year to $1,885,000,000, far ex- 
ceeding those of the great protected states; that, so far as our being ex- 
cluded from protected markets, even high tariffs can not and do not 
keep out British goods, while in neutral markets free trade gives us ad- 
vantages such as no protected country can secure; that instead of be- 
coming impoverished, we have steadily and rapidly in in pros- 
perity and wealth; and that the development of our industries as a 
whole has made immense progress since we cast aside the shackles of 
protection (in 184 l; 

It is doubtless true that other nations have prospered also, and it 
is to our interest that they should do so. It is equally true that this 
1 has in some cases come to under a protective system. 

ut when we consider that of all nations now adopting such a system 
there are but two or three whose prosperity is in any way comparable 
with our own, it becomes obvious t protection can not be the domi- 
nating factor in this result. 


“Apart from the objections of principle to which protection is open 
there are also, in our judgment, serious practical objections to it. e 
pro taxation of imported food and manufactured articles would 
not only raise the price of the necessaries, the comforts, and conveniences 
of life, but it would impose on the consumer a burden far beyond the 
revenue raised; for, if a duty is im on articles pary imported and 
party produced at home, part only of the tax paid by the consumer 


nds its way into the coffers of the state; the rest goes to swell the’ 


poe of the producer. It would diminish the purchasing power of the 
ome market, upon which national industry and employment mainly de- 
pend. And in so far as it checked our imports, it would automatically 
restrict our exports and diminish the volume of our foreign trade. We 
reject as contrary to common sense and experience the contention of 

rotectionists that the foreigner would pay the duties we impose. Tax- 
ine foreign goods is by no means synonymous with taxing the for er, 
since duties, with slight and temporary exceptions, raise prices and are 
paid by the consumer.” 

HOW HIGH TARIFF DUTIES HIT AMERICAN CONSUMERS, 
(By Clyde H. Tavenner.) 
LONDON, August 15. 

While declaring to the American public that they must have a high 
tariff ce! to prevent foreign 8 from underselling them and 
driving them out of home markets, more than 175 American manu- 
facturers are secretly selling their products cheaper to foreign con- 
sumers than to American consumers. 


ers were piren a lower rate than American consumers 
“through all seasons 9 
rates are excessiye and shoul 


foreigner 
can 


In the 
case of bi $ pe: 
a direct result of not filo Ge market curtailed by a protective duty. 
The extent to which the ged is 


revealed by a comparison of the discounts given to foreigners by 
American manufacturers. 

These telltale discount sheets are not to be secured in the United 
States, and are hard to obtain even in Europe, so anxious are the 
tariff beneficlaries to conceal the fact that as a result of having a 
monopoly on home markets they are forcing American consumers to 
pay more than consumers not at their mercy. 

wer prices to fo ers than to home consumers for American- 
not confined to steel rails, as the Republican leaders 


made is 
have inferred, but is the general custom. 

The following table shows the difference between export and home 
prices of certain specified articles, it having been thought best in most 
an poe to publish the names of the manufacturers whose prices are 
quoted ; 


Export | Home 


price, price. 
Auger bits: 
Irwin's solid center, 4-16. per dozen $1.30 81.80 
Irwin's solid center, 18-16. do 2.92 4.05 
Auger handles, Gunn’s, No. 5 -do 9.75 11.48 
Bird cages, Hendryx’s, No. 316 — * read 13.00 18.20 
mores ire each. 1.71 2.03 
Carriage, , by 6 inches 60 75 
Machine, § by 4 inches 57 68 
T sees eal 65 -76 
Braces: 
Fray's ratchet, No. 81 10.44 14.50 
Fray’s ratchet, No. 62. 6.90 11.50 
3.00 6.00 
74 94 
4.50 6.00 
1.22 1.35 
2.70 3.600 
2.90 3.98 
2.70 3.75 
. pan 40 68 
Macbeth’s, No. 50 -ne 50 82 
Lawn sprinklers, Enterprise, No. 2. — 1.70 2.10 
Levels, Starrett's 24-inch bench 1.28 1.42 
Plumbs and levels, Disston, No. 12 per dozen 5.82 10.08 
Steven's “ Little Scout,” No. 14. each. 1.35 1.75 
a S do 3. 47 4.50 
aws: 
Disston's hand, 30-inch, No. 7 dozen 13.74 17.48 
Disston’s framed wood, No. . 6.00 9.00 
. 2 auan brass wood: 7 


It is true, of course, that low prices to consumers in England in- 
creases the sale of American goods here. Lower domestic prices on the 
same goods would also increase the sales in America, there increasing 
the output and the employment of labor, and tending to toerease the 
wages of the workers. An illustration of this view appears in the 
recent C tego of the steel trust. Notwithstanding the panic of 
1907 in the United States, it rigorously maintained its prices and kept 
up its price agreements there with the so-called independent steel manu- 
facturing concerns, who followed the trust's cy of keeping up 
prices, until, in February, 1909, presumably in order to influence pro- 
posed tariff legislation, it made with great public announcements a 
swreping reduction in prices, which the “independents” had already 
for the most part been quietly making with the consent of the trust. 

The result was a prompt and very marked revival of activity in the 
domestic. sales of iron and steel products, leading to the planning and 
building of many new bridges, buildings, and other structures, and the 
renewal of operations in many industries requiring iron and steel. 

If American manufacturers of lead, oil, chemicals, hardware, har- 
vesting machinery, watches, typewriters, typesetting machines, would 
give Americans the same prices extended to foreigners, there is no 
rere — — 8 23 not se ruy 8 as were those 
0 e steel trust. e erican people constitute the greatest pur- 
chasing possibilities in the world. = = 

Experience with American trusts, however, justifies the view of 
downward revisionists that the manufacturers the United States 
will not reduce their domestic prices to anywhere near the level of the 
8 extended to foreigners until they are forced to do so by real 

iownward revision of the tariff. 


WILL ENGLAND GIVE UP ITS FREE-TRADE POLICY? 
(By Clyde H. Tavenner.) 
LONDON, August 10. 


pouer for protection ? 
eaders of rliament have 
to secure “tariff reform,” which 
So far the “tariff reformers" have been un- 
ce the masses that high protection would be benefictal. 

* 


The English workingman, like the American, is always anxious to 
improve his condition, but he is afraid of increased living expe 
which Mr. Chamberlain tacitly admits will follow high protection. 

Look to the United States, the Unionist free trader is told that 
the industries which receive the greatest amount of protection, such 
as the steel and cotton manufactures, pay lower wages than the indus- 
tries which receive no protection at all. 

king to Germany, France, and Italy the Britisher sees that his 
wage averages, under free trade, from one-fourth to one-half more than 
that of the workingman of the high protection countries. Foodstuffs, 
wearing apparo and rents, too, are cheaper in England than in any 
country in rope. 


Win England abandon its “ free-trade” 
Joseph Chamberlain and other brilliant 
spent five busy years endeavoring 
amounts to protection. 
able to con 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 21, 


Dispatches from Germany also tell the Briton that under high pro- 
tection the kartells,” or trusts, are becoming almost as efficient price- 
boosters as can. trusts. 

hese are some of the 


s cause now seems 

„ many years to come, 

protection countries 
giand trade. 

tion was at one time a part of th em of England. 

28 country has not yet forgotten the — — which prevailed prior 

to the repeal of the corn law in 1846, under the lead of Sir Robert 


A review of the conditions in Britain under protection, such as have 
been recalled to the minds of the workingmen here by the Chamber- 
lain —.—.——5 for a return to that system, explains w 75 Chamber- 
lain has been unable to secure the complete confidence o 8 for 
his plan. The following references all refer to the ler Be w 

tain was under protection : 

In 1820 t the Edinburgh Review wrote: 

It is universally admitted that a Ma falling off in the foreign demand 
for British manufactures is the immediate cause of the present want 
of employment. Lancashire the weavers are nearly d tute of fuel 


and clothes.” 
In 1829, according to Spencer Walpole, the historian, “labor was so 
cheap that men were employed to do the work of horses and oxen. In 


Sussex, the laborers were employed at 5 and 8 cents a day.” 
In 1830, accordin ng to 13 “ one-seventh of the 3 of Liy- 
i and one-tenth of the popula, on of Manchester in cellars.” 
Of 1841 Mr. Macaulay sal visible was the misery of the 
mpar ant towns that a man of sensibility could hardly bear to 
through them. Everywhere he found filth and d nakedness and 
plaintive apd and wasted forms and haggard fa 
In 1 rding to Harriet Martineau, “ the 7 tas had now so 
deepened 2 manufacturing districts as to render it clearly in- 
evitable that many must die. 
In 1848 Sir Robert Peel wrote: “ We are on the brink of convulsion.” 
f 1844 Mrs. John Mills wrote: “ The hardl 1 earned flour, often so 
bad, so rotten, that when put into the oven to bake it soon came thick 
and warm 3 on to the hearth, was 7 . by little hands, and 
ae 8 a — With father and mother g by hungry, helpless, 
and heart-broke 
In 1844 Daniel 9 said at Covent Garden Theater:“ What is 
the meaning of protection Protection means an additional sixpence 
for each loaf; that is the irish of it. The real meaning of protection 


is rob of the poor by the e rich. 

Histo s practically agree that a revolution was near at hand 
when in 1846 the corn law, or r protection, was n was repealed. From the day 
free trade came into existen to prosper. From a 


nation of starving le, it was * TA 
of the world. 9 3 


[Reprinted from the Johnstown (Pa.) Democrat.] 
WHAT PROTECTION IS DOING TO GERMANY. 
(By Clyde H. Tavenner.) 
BERLIN, GERMANY, September 18. 
The story of how protection has increased the price of bread in 


high 
Germany goes a long way Toward explai: why the r of this great 
Sa ice socialism in constantly 8 


8 the commerce 


Empire are embra: 


e story is not a ing one to relate, because it = Gmmz pooner 
instance of inc tariff ra — increased 
After it is explained that the German duty on wheat is n $2.8) da a quar: 


ter (480 pounds), four paragraphs will ce to show how the bread 


tax 9 = oo Torkad: | 

1. A e, beginn 10 0 e e Berlin workman paid for 
a quarter * t zs 0.48. zim, tbe t the md sane of wheat per guen 
ter in 1 be seen that th 


free-trade 
Berlin consumer — the the Feelin 1 — 5 — — the amount of the tarit 
not beca tari 


use Gd 
r escape by paying i the amount of the tariff in 
excess of the prices Phat preva “previous to to the advance of rates, 
—. a 8 commission 


in excess of 


forced to 
"$10.56 | as his ish rice of w of wheat. This amount Pate ae 7.48 the 
the German 


tection 


fell in ge 
33 
h means tha col T 8 34 

lish price of $7.72, the tarif of $2.84 . a 
n of 48 cents to German 


° Gn March 10, 1909, the 


52.84 1 tarit Sy 58-cent 
aia 205 of the ; wheat markets of Germany the price ors sr 7 7 
marketable ond ong = eat” on June 9, 1909 3 


$14.58 per quarter of 480 pounds. The price English Saat tt 
ne in the week ending June 14 ranged from $9. 10.74. 
cea eae the wheat est was short, and the price saad ea over 


ear 
the alt hy But while the 18 reached 88.52 
Great Britain, it went to $11.56 in high- Apro 
Between October, 1905, Are March, S, the Free of of b bread rose 32 
per cent tin Berlin, and subsequently a 1 5 
The importance of a 32 per Increase 
þe understood at its full value when it is 
Prussian income tax statistics show that 21, 
e are below an income line of $4. 


e German tariff 


In any, as in all protection countries, the tariff schedules are 
not framed for the benens of the people, but Tor the benefit of the inter- 
ests in control of po 
In Germany, the e 8 a class whose greed and unscrupulous 
political methods compare favorably with those of the American oil, 
‘steel, and sugar trusts, dominate the Reichstag oar pats i! to dictate 
occasional upward revision of the tariff on grain and meat. — — men 
are not farmers in the American sense of the word, but landlords in 
ion of vast tracts of land that 
past generations. Some of the 


have been handed down to them 
agrarians assert ownership to 


their estates = Syna — 3 keeping their tenants in practical 
serfdom, they tak of their strength as a group by mr igor 
laws po negli which —— rman consumers to pay them tribute 

eve morsel of bread or meat cons umed. 


The agrarians began with a 48-cent per quarter duty on wheat = 
kart. aa Germany, as N 3 begets a q throwing out ~ 
ea wing tree, is ever increas size an ou 

branch . Ths Ge: pg on wheat now is $2.84. of 


offered no op to 
The result was revision upward all 


{Reprinted from the San Francisco Star.] 
WHY ITALY IS A POOR COUNTRY. 
(By Clyde H. Tavenner.) 
WASHINGTON, May 4. 

Why do protectionists never, point to Italy as an illustration of how 
excessive tariff rates protect“ the common people? 

Italy is one of the at SERN Be countries of Europe. It is 
famous as a ever talk ab wien Se milk and honey.” 

Yet they never talk about Italy, do —.— upward revisionists. 

While in oe summer the writer learned at first hand some of 
hy our protectionists never say, Look at Italy.” 

Bn — heavy duties on both agricultural and gang en 

e pays her people exceeding A low Sas eie She See creat 

very. high prices for the necessities of life. y emigrate 
num 

To understand the situation cun we must go back to 1887. About 
that time a violent revolution in the system of Italian customs was 
brought about. A powerful political group of textile manufacturers 
necro forces for their own ends with a powerful Bat not group of 

arge landowners. ‘Tariffs were heavily Dee t not on every- 
thing. That powerful band of textile manufacturers took good 


ong the line. 


care 
that lesser manufacturers, who made 5 needed in ‘the textile fac- 
tories, were not enabled to put their Es 
Hand in hand with the 7 wis 9 the big landowners 
came out “for a slice of the tariff ple. Im tes order that they should be 
sufficiently compensated for being the landowners had a 
heavy tax placed on wheat. In Italy pon 15 5 the big landowners 
who grow Wheat. Three out of ev -four lan ers in Italy are pos- 
sessors of small properties, cultivating fruit for wine. They have to 
buy a considerable of the wheat they eat. So it happened that 
wheat farmer got bi profits, three small fruit 
That is the way pro on 5 works out. 
What is — mar s protection is another man's 
Hark, however, further result of the I tax 2 Wheat: Mil- 
lions of Italians never eat wheat bread, except in cases of illness or on 
special festivals. They make a bread maize. In this and in other 
. reg ge ay of living of the Italian people is very ont because 
rices are 2 — 
1 An enormous fiscal and 38 tax was also put upon sugar. The 
price rose so high * Italian farmers watched their “ oranges, lemons, 
peaches and o roducts of a warm and generous sun rot on their 
in order that he 33 sag ot wer” of the sugar syndicate might 
levy upon consumers a yearly tribute. 
a and sxa oe — of the Italian industries are silk — gd and 
throw: hese ustries have been seriously hampered pro- 
tection. And Italy is the home of the silkworm. 
One of the chief png of Italy is that the general rise in prices 
not so greatly lessened th power = Pe a of the people 
3 — of — the workingmen and 
—.— 
It is l that while ton, Italians lose b on, only one 
He — not 8 gain, for the coun- 
he interests of Italy are sacrificed to the one 


In other words, excessive tariffs increased the cost of Hving to the 


— oe people a Bate ve a law is increasing the cost of 
1 it any wonder that the protectionists never ask us to “look at 
y 


[Reprinted from Quincy (III.) Journal.] 
DID REPUBLICANS CARRY OUT PLATFORM PROMISH? 
(By Clyde H. Tavenner.) 
WASHINGTON. 
. No 


thing was ressly said in the platform that this revisi 
be a downward revision, -< 5 N 


This declaration, ma President Taft in his speech before the 
New Tork ublican Club, en 98 the much-mooted question, 
Did = Republican party live up its campaign promises in revising 

e 


Democrats will no W accept the ee with pienas and 

make the issue raised. by President Taft the leading one in the ap- 

Congressional campaigns. 

e difference in these two utterances of Mr. T: 

Before election (at Milwaukee, Wis., September 24, 1008) : “Tt is 
t that a revision of the tariff in accordance with the pledge 

ublican platform will be, on the whole, a substantial revision 


downwa 

After election (at New York, February 12, 1910): “ noring was ex- 
1 said in the platform that this revision was to be ownward 
revision.” 


What the por pom oa Brigg latform promised was tariff revision 

on the basis of equaliza’ difference between the cost of pro- 

ig oe at home and . — 1 with a reasonable profit to Ameri- 
ustries.“ 


the failure reduce woolens.” 
18, en to the r. Under the 


women’ s under- 


the nE ae “cottons 


t about the cotton schedule? wee 
the basis equaliza’ difference in the cost of 
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production at home and abroad?” How could it have been when Con- 
gress was not permitted to know what the cost of production at home 
and abroad was? . 

ALDRICH and Payne did not apply the principle of equalization of 
the difference in cost of production at home and abroad or make the 
least pretense of doing so. Therefore it is utter folly for the Repub- 
licans to claim the tariff-revision fE se tg were kept. Members of 
Congress voted on the various schedules—were forced to do it by the 
Republican leaders—without 1 the slightest idea of what the for- 
eign cost of production of the articles affected really was. 

Wet the figures as to the cost of production were attainable. Here 
they are as to cotton production: 

The census of 1905 shows that the wage of the average 2 in 
the cotton manufacturing industry in the United States is $304 a 

ear, Jon a month, $5.85 a week, 97 cents a day. This astonish- 
losis ow average is due to the large number of children and women, 
and foreigners on the pay rolls. 

In England (whence comes the greatest competition to our manu- 
facturers of cotton) the annual wage of the average employee is $233.28 ; 
monthly wage, $19.45; Nee wage, $4.48; daily wage, 74 cents. 
These figures are from the official report of the British Board of Trade, 
based on the census of 1906. The cost of living is so much cheaper in 
Great Britain that, according to former United States Commissioner of 
Labor Carroll D. Wright, the British cotton-mill employee can purchase 
more of the necessaries of life with his daily wage of 74 cents than the 
American mill worker can with his 97 cents. 

The average per cent of duty fixed by the Payne-Aldrich-Smoot law 
on cotton manufacturs is in excess of 40 r cent. An attempt to 
justify this amount of protection by the actual difference in the cost 
of production at home and abroad would be ridiculous. Granting that 
foreign goods have no cost whatever, the rates in the present tariff law 
on cotton goods would still be excessive. 

But the Republican platform also provided for “a reasonable profit 
to American industries.“ This brings up the query: Must the Ameri- 
can cotton manufacturers have the present amount of protection on cot- 
ton goods to make a reasonable profit? 

The amount of profit enjoyed by the beneficiaries of the cotton sched- 
ule is the best answer to this question. 

1 are a few of a multitude of similar illustrations which could 
ven: 
he Bates Manufacturing Com 1 of Lewiston, Me., capitalized at 
$1,200,000, with a surplus of $11 „000, had net earnings in 1907 
amounting to 41.87 per cent, and declared a dividend of 35 per cent. 

The . Manufacturing Company, of Biddeford, Me., has de- 
clared dividends averaging 24 per cent for the last nine years; in 1905 
its dividends were 47 per cent, and in 1906, 62 per cent. 

The Algonquin Printing Company, organized in 1893, and capitalized 
for $500,000, had in 1907 an earned surplus of $750,000. During the 
last nine years its net earnings have aggregated 607 per cent, or six 
times the entire amount of the capital invested. 


LEAVE TO WITHDRAW PAPERS, 


By unanimous consent, on the request of Mr. Gorpon, leave 
was granted to withdraw from the files of the House, without 
leaving copies, the papers in the case of Fred M. Jones, Sixtieth 
Congrsss, there being no adverse report thereon, 

WITHDRAWALS OF PUBLIC LANDS. 


The SPEAKER laid before the House the bill (H. R. 24070) 
to authorize the President of the United States to make with- 
drawals of public lands in certain cases, with Senate amend- 
ments thereto. 

The Senate amendments were read. 

Mr. MONDELL. Mr. Speaker, I move that the House concur 
in the Senate amendments. 

Section 1 of the Senate substitute and section 1 of the origi- 
nal bill, while differing in phraseology, accomplish practically 
the same thing. In addition to that, section 2 of the Senate 
substitute contains some exceptions which were not in the 
House bill, which I believe are entirely proper and which I 
believe the House ought to accept. I do not care to take the 
time of the House in discussion of the matter unless some gen- 
tleman wants to ask a question. 

Mr. MANN. Mr. Speaker, I think the gentleman ought to 
make a clear statement to the House of what the differences 
are between the Senate amendment and the House bill, which 
is a matter that every Member of the House is not only inter- 
ested in, but one with which he wants to be familiar when he 
goes away from here. The gentleman ought to let us know 
exactly what it does. 

Mr. ROBINSON. Will the gentleman yield to me? 

Mr. MONDELL. I will yield to the gentleman in a moment. 
Section 1 of the Senate substitute differs in phraseology, but 
in substance accomplishes what section 1 of the House bill ac- 
complishes. It gives the President of the United States full 
and complete control over the public domain. It gives him the 
power to withdraw public lands from all forms of entry at any 
time. It provides that these withdrawals shall remain in force 
until revoked by the President or by an act of Congress. So it 
places in the hands of the President, as the House bill did, 
full, complete, unrestricted control over the public domain. 
To that extent the bill is as sweeping as the most ardent con- 
servationist could desire. 

It places in the hands of the President a tremendous power 
and vast authority. Section 2 of the bill contains some limita- 
tions. It provides, in the first place, that the lands withdrawn 
shall at all times be subject to exploration and entry under the 
laws relating to the mining of metalliferous minerals, or, as the 
bill states, all minerals except coal, oil, gas, and phosphates. In 


other words, under the provisions of the bill, withdrawals would 
not prevent mining, prospecting, and exploration, and the pat- 
enting of land under the mining laws, if valuable for metallifer- 
ous minerals. 

The bill contains a provision under which those who were in 
possession of lands at the time of the withdrawal under the 
placer-mining laws for the purpose of exploring or drilling for 
oil or gas, and were in diligent prosecution of the work leading 
to such discovery at the time of the withdrawal, that their op- 
eration shall not be affected or impaired by the order of with- 
drawal so long as such occupant or claimant shall continue in 
diligent prosecution of said work. 

That provision is necessary by reason of the very peculiar 
conditions which surround the exploration and drilling for oil 
and gas on public domain. 

The locations are made under the placer-mining law, but 
there is ordinarily nothing on the surface of the land to con- 
stitute a discovery, such as is necessary to fix and establish a 
legal right, and therefore, while the entries are made in the best 
of faith, there is no legal right in the entryman until he has 
made his discovery, which is oftentimes after he has drilled a 
1,000 or 2,000 feet and spent $5,000, $10,000, $20,000, or $50,000 
on a single well. 

Now, to protect the men who are in possession under the laws 
and are diligently prosecuting the work of discovery on their 
land, the provisions I have just read are inserted in the bill. 

The Senate substitute also provides that the act shall not 
be construed as a recognition, abridgment, or enlargement of 
any asserted rights to claims instituted upon any oil or gas 
bearing lands after a withdrawal made prior to the passage 
of the act. There is also a provision exempting from the 
operation of withdrawals lands embraced at the time of with- 
drawal in an entry under the homestead law or under the 
desert-land law or lands upon which a valid settlement. had 
been made. At the close of the bill is a provision as follows: 

Hereafter no forest reserve shall be created, nor shall any additions 
be made to one heretofore created within the limits of the States of 
Oregon, Washington, Idaho, Montana, Colorado, or Wyoming except by 
act of Congress. 

That is not a change of law; that is the present existing 
law, and the necessity for it, if we are not to change the pres- 
ent law in that regard, arises from the language of the first 
section, under which the President is allowed to withdraw lands 
for forest purposes. 

Mr. STAFFORD. May I ask the gentleman when did the 
Congress enact a law forbidding the extension of forest re- 
serves. in the States just mentioned? 

Mr. MONDELL. By an amendment to the agricultural appro- 
priation bill, I think, three years ago, so that that provision 
does not change the law. It simply was intended to leave the 
provision of law with regard to forest reserves, or law in regard 
to reserves, as it now exists. Now, as I stated, Mr. Speaker, the 
law is a very broad one—all embracing. It confers vast power 
and authority upon the President. At the same time there were 
some exceedingly reasonable limitations. Frankly, from my 
own standpoint, I think the bill gives more power to the Presi- 
dent than it ought to—more power than he ought to have. 
Frankly, from my own standpoint, I do not think the limitations 
are as far-reaching as they ought to be. I do not think the 
entryman and locator is as fully exempt from the effect of the 
withdrawals as he should be; but I realize, and those who agree 
with me realize, that the House will not follow our views in 
this matter. We have earnestly sought to grant to the President 
the authority which he has asked and which a majority of 
the American people seem to believe he ought to have. Under 
this law he will have that authority, except as limited in a 
very minor degree by the exceptions of section 2 of the substi- 


tute bill. Now I yield to the gentleman from Iowa [Mr. 
Dawson]. ; 
Mr. DAWSON. The gentleman in his explanation omitted an 


Sera of the second proviso of the Senate bill, which 
reads: 

And provided further, That this act shall not be construed as a 
recognition, abridgment, or enlargement of any asserted rights or 
claims initiated upon any oil or gas bearing lands after any with- 
drawal of lands made prior to the passage of act. 

Mr. MONDELL. Will the gentleman yield for a moment? 
1 stated I did not call the attention of the House 
0 —— 

Mr. DAWSON. I did not hear the gentleman's explanation. 

Mr. MONDELL. I simply read it. I did not think that 
required a special explanation. 

Mr. DAWSON. I simply want to inquire if that operated to 
legalize those claims which the President in a public speech at 
Chicago complained of; that after he had withdrawn some 
8,000,000 acres of oil lands. I think in California—that is, 
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after he had promulgated the proclamation withdrawing those 
lands—certain financial interests, or at least certain men who 
are backed by large financial interests, had gone into those 
lands for the purpose of trying to establish some rights even 
after the President had withdrawn them from entry. 

Mr. MONDELL. I think the intent of the language is very 
clear. Its intent evidently is not to affect the status of those 
claims, whatever they may be, but I will say to the gentleman 
that it seems to me that is entirely superfluous because it is 
utterly impossible to raise the question as to the rights of those 
who have gone on with development after withdrawal except 
before the Interior Department. 

And I want to say to the gentleman that the President evi- 
dently had reference in that speech to conditions in southern 
California, and in a full and complete hearing which we had 
with reference to conditions in southern Califorinia in the oil 
fields, before the Committee on Public Lands, I think the mem- 
bers of the committee who attended that hearing were unani- 
mously of the opinion that there was very little of the sort of 
effort made to which the President referred, in that oil field. 

In other words, the development that went on after with- 
drawal was that of men who were there in possession, with 
their derricks erected, many of whom had been spending many 
thousands of dollars before the orders of withdrawal were 
issued. And everybody realizes it is an entirely meritorious 
thing for a man who has gone upon the public land under the 
law, and in accordance with law, to develop the mineral re- 
sources of the country. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. MONDELL. I will be glad to do so. 

Mr. MANN. Is the power given to the President in the Senate 
amendment just as broad as it was in the bill as it passed the 
House? 

Mr. MONDELL. Well, I am inclined to think it is broader. 

Mr. MANN. Is there any limitation imposed upon the Presi- 
dent in the Senate amendment which was not imposed upon him 
in the House bill? 

Mr. MONDELL, There is. All the limitations in the Senate 
amendment—— 

Mr. MANN. I am not speaking of all the limitations in the 
Senate amendment, but on the President. 

Mr. MONDELL. In the power of withdrawal? 

Mr. MANN. Any limitation in the Senate amendment that 
was not in the House bill? 

Mr. MONDELL. I think not. 

Mr, MANN. FFF 
ants on land in the Senate amendment, which were not given in 
the bill as it passed the House? 

Mr. MONDELL. First, the provision that the mining laws 
shall apply without regard to withdrawals, so far as they affect 
metalliferous minerals. 

Mr. MANN. That is a new proposition? 

Mr. MONDELL. That is a new proposition. Second, the pro- 
vision applying to those who are drilling for oil or gas 

Mr. MANN. Prior to the time of the passage of this act? 

Mr. MONDELL. Who were engaged actively in the prosecu- 
tion of the work of developing oil or gas at the time of with- 
drawal. Third, entrymen—— 

Mr. MANN. Those people are permitted to continue? 

Mr. MONDELL. They are. Third, the homestead or desert 
entryman who was upon the land at the time of withdrawal—— 

Mr. MANN. May remain? 

Mr, MONDELL. May remain and perfect his entry under 
the law, according to the provision of the law. I think they 
are the only limitations except the limitation just referred to 
by the gentleman from Iowa [Mr. Dawson], which is not a 
limitation but—— 

Mr. MANN. You mean about forest reserves? 

Mr. MONDELL. No; that nothing in this act shall be con- 
strued as a recognition, abridgment, or enlargement of ascer- 
tained rights. 

Mr. MANN. Just what provision was it we had in the House 
bill in reference to the rights of the entrymen? 

Mr. MONDELL. We had a provision in the House bill, which 
went out in the House, which was rather broader in its protec- 
tion of those in possession at the date of withdrawal than any 
provision in the Senate bill. 

Mr. MANN. Did we leave nothing in as the bill passed the 
House? 

Mr. MONDELL. The House left nothing in. It was stripped 
as bare as a mast of any provision protecting the settler or 
entryman. 

Mr. MANN. I notice the Senate amendment has a provision 
about forest reserves in Washington, and so forth, and some 
other States, to the effect that the President, I think, shall not 
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create forest reserves. I had been led to assume, from state- 
ments heard on the floor of the House, that there was no land 
left in the State of Washington that was not included in a forest 


reservation. I presume that is an error, and that there is some 
land left there that is not in a forest reservation. 

Mr. MONDELL. I understand that there are a few small 
tracts remaining, and I presume it was in order to retain those 
few tracts for settlers these provisions are put in, which pre- 
serve the law as it is now. 

Mr. SMITH of California. By natural accretion new land 
is being made from year to year. 

Mr. MONDELL. I yield five minutes to the gentleman from 
Arkansas [Mr. ROBINSON]. 

Mr. MADISON. Will the gentleman from Arkansas indulge 
me just a moment in order to ask a question of the gentleman 
from Wyoming [Mr. MONDELL] ? 

Mr. ROBINSON. Yes. 

Mr. MADISON. Is it not a fact that the act as it passed the 
House contained a provision ratifying all previous withdrawals? 

Mr. MONDELL. It did. 

Mr. MADISON. And forever settling any question about the 
regularity of the withdrawals made by President Roosevelt? 

Mr. MONDELL. Settling it so far as a law passed now can. 

Mr. MADISON. Now, is it not also true that there is no pro- 
vision of that kind in the Senate bill? 

Mr. MONDELL. It is true that there is no specific provision 
of that kind, but there is a proviso as to the first portion of it: 

vidi ht of an 
„FFF. 

And so forth. 

That is an indirect recognition of the validity of past with- 
drawals. ‘There is no specific provision such as was used in the 
House bill. 

Mr. MADISON. Does not the gentleman think—— 

Mr. ROBINSON. I can not yield further. 

Mr. Speaker, I think if there was any question about 
whether this bill should go to conference, it would be appar- 
ent to gentlemen who have heard the discussion on this 
motion to agree to the Senate amendment that the Senate 
amendment is very different from the House bill. In some 
particulars, in my judgment, the Senate amendment is an im- 
provement upon the House bill; in others it is very far infe- 
rior to the House bill. Section 1 of the Senate amendment is 
almost identical in language with section 1 of the House bill. 
But there is this difference that I want to call to the attention 
of the gentleman from Wyoming and others in charge of this 
bill: In the first section of the House bill the President is ex- 
pressly authorized to withdraw from “filing, location, sale, 
and entry public lands,” and so forth, but in the Senate amend- 
ment the word “filing” is omitted. So that in the Senate 
amendment the limitation upon the power of the President is 
to withdraw from settlement, location, or entry. Some gentle- 
men think that the omission of the word “ filing” is immaterial. 
Other gentlemen think that by permitting “filings” persons 
may avail themselves of the privilege and acquire claims prior 
to others, if the lands be subsequently restored, notwithstanding 
the withdrawals. 

I desire to call the attention of the House to another differ- 
ence in section 1 of the Senate amendment and section 1 of 
the House bill, the President being required by the Senate 
amendment to specify the purpose of the withdrawal in the 
order. There is nothing else in that section very materially 
different between the House bill and the Senate amendment. 
There is another marked difference between the House bill and 
the Senate amendment, to which the gentleman from Kansas 
has called attention. Gentlemen who were present when the 
House bill passed will remember that some of us who discussed 
it then insisted that the proper thing about ratifying the former 
withdrawals was for Congress to get full information upon the 
subject and then ratify those withdrawals that were proper 
and refuse to ratify those that were not proper. Within a 
week after the House passed that bill the House Committee on 
Public Lands had a public hearing which disclosed the fact to 
the satisfaction of the committee that withdrawals had not only 
been improvidently made in southern California, but made in 
such a way as to absolutely forfeit and sacrifice the rights of 
the Government, and in this way: The title to large areas of 
lands in the oil regions long ago passed to a railroad in alter- 
nate sections, and some of these were being operated by the 
railroad and its grantees. 

The undisputed evidence before our committee was that in 
the process of the development of oil by the railroad and its 
grantees on the alternate sections if the withdrawals were 
validated the result would be that part of the oil in the remain- 
ing alternate sections so withdrawn would be obtained by those 
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developing the railroad lands. That is the reason why any at- 


tempt to ratify the withdrawals heretofore made has been 
abandoned. ` 

Mr. MADISON. Will the gentleman allow me to ask him a 
question? 


Mr. ROBINSON. Certainly. 

Mr. MADISON. Had anybody acquired vested rights in these 
withdrawals? 

Mr. ROBINSON. The railroad had acquired title to the 
lands, and were disposing of them and operating them. 

Mr. MADISON. I would like to ask the gentleman to explain 
how they acquired any rights over any withdrawal from entry. 

Mr. ROBINSON. I tried to make it clear that they owned 
the alternate sections of these oil lands. ‘The Government with- 
drew its oil lands from entry, and the railroad and its grantees 
were operating their oll lands on the alternate sections, and in 
that way drawing a material part of the oil from the govern- 
ment lands in the alternate sections by the process of devel- 
opment. 

Now to proceed. There is another thing about this I do not 
understand. There was not a man on that committee that 
claimed that locations of oil lands after the withdrawals were 
made should be validated. 

The evidence before the committee showed that notwithstand- 
ing the withdrawals, as the President himself has stated, in 
many instances filings and locations have been made and opera- 
tions have proceeded in spite of the withdrawals. 

Now, it may appear to some gentlemen here that if there is 
any conservation in this measure, if the withdrawals were made 
for conservation purposes, then it might have been fair to have 
validated the withdrawals, when the lands were entered in 
defiance of the withdrawals, and after they were made. 

The SPHAKER. The time of the gentleman has expired. 

Mr. ROBINSON. I should like two or three minutes more to 

complete my statement. 
` Mr. MONDELL. I yield to the gentleman two minutes more. 

Mr. CRAIG. Are not the opponents of this measure entitled, 
as a matter of right, to some time? 

The SPEAKER. That depends. The gentleman from Wyo- 
ming is entitled to one hour. 

Mr. CRAIG. Are not the opponents of the measure entitled 
to any time? 

Mr. MONDELL. I shall be glad to yield to the gentleman. 

Mr. ROBINSON. Under the rule the time for one hour is 
under the control of the chairman. 

Mr. KAHN. Will the gentleman yield for a question? 

Mr. ROBINSON, I regret that I can not yield. I have only 
two minutes. 

Under this bill if any land is claimed under desert-land en- 
tries or for homestead entries, the withdrawals are not valid 
and the entries can be completed. I want to ask the House if 
under that provision every water-power site in the United States 
can not be taken up and the Government lose .the value of it 
under homestead and desert-land entries? I yield back my time 
to the gentleman from Wyoming, with the request that he yield 
to the gentleman from Alabama [Mr. Crarc]. 

Mr. CRAIG. Mr. Speaker, this bill started out to give the 
President the right to withdraw lands. When the bill was 
before the House I stated that under the decisions of the 
Supreme Court the President had that right. The Senate has 
evidently recognized the fact that he has the right, and it has 
gone in to limit him in the exercise of it. The Senate has 
cut out the validation clause that was in the House bill, and 
has deliberately limited the President in the withdrawals that 
he shall make by putting into the bill the provision that the 
withdrawals shall not operate against certain parties. 

The Senate bill further deliberately leaves out the word 
“filing” in the first section. The result of this will be that, 
although lands are withdrawn by the President from entry, 
location, and settlement, nevertheless they may be filed upon, 
and when they are restored to entry those who have made 
filings will undoubtedly have priority of some kind. If the 
leaving out of this word “filing” does not mean something, 
then why is it left out? 

Going further, the House yoted overwhelmingly to strike out 
of the House bill the following amendment: 

ithdrawals shall not affect the | rights 
ate or 3 prior to such 3 sE ay 

And also the following amendment: 

Upon restoration of any such lands in the United States, the equi- 
table rights shall attach of bona ‘fide claimant who prior to such 
a initiated a claim thereto and made valuable rovements 

The House struck out these two committee amendments to the 
House bill by an overwhelming majority. The Senate has not put 
those amendments back in so many words, but they have cer- 


tainly put them back in effect. The second section of the Sen- 
ate bill provides that the lands, although withdrawn, shall be 
open to exploration and purchase for the mining of all minerals 
except oil, gas, and phosphates; and goes further and says 
that this act shall not be construed as a regulation, abridgment, 
or enlargement of any asserted rights or claims initiated upon 
any oil or gas bearing lands after any withdrawals of such 
lands and prior to the passage of this act. 

Now, if men who knew that withdrawals had been made went 
upon oil-bearing lands and filed claims of any kind under this 
amendment, not necessarily an oil or a gas claim, but if they 
went there and filed any kind of a claim, knowing that the 
President had withdrawn the land, then they are not affected 
by the withdrawals, but are left right where they were. 

I say that the Senate has not only cut out the clause validat- 
ing past withdrawals, but has gone further and limited the 
President in withdrawals that he shall be able to make. 

Now, the act goes further and says that hereafter no forest 
reserve shall be made in the States of Oregon, Washington, 
Idaho, Montana, Colorado, and Wyoming except by act of Con- 
gress. That is already the law. Im the agricultural appro- 
priation bill of 1907 that exact provision was enacted into law. 
Then, why in the name of common sense put in the same States 
again? Is it a balm to be given for the souls of the gentlemen 
from those States who are expected to vote for this bill? Is it 
put in for the purpose of letting them go home and say that 
no further forest reserves can be made in their States, no fur- 
ther forest reserves can be authorized without an act of Con- 
gress? I say that the language is surplusage. 

This bill ought not to be adopted as it stands. It ought to 
go to conference and let us find out whether or not we gave the 
President what he wants, or whether we are to limit him in the 
power he already has. 

Now, the other provision in this bill which seems to be harm- 
less, but is not, is the one allowing homestead entries on with- 
drawn lands. 

Mr. SMITH of California. The gentleman does not mean to 
say that it allows the homestead after withdrawal? 

Mr. CRAIG. Oh, no, 

The SPEAKER. The time of the gentleman has expired. 

Mr. CRAIG. I ask for three minutes more. 

Mr. MONDELL. I yield the gentleman two minutes. 

Mr. CRAIG. Mr. Speaker, under this provision, if the home- 
stead entry and desert-land entry have been made prior to any 
withdrawal, then that homesteader is not affected by the with- 
drawal, but is to be allowed to perfect his title. What is to keep 
every water-power site on the public domain from being appro- 
priated under this section? 

Mr. SMITH of California. Have they not already been with- 
drawn? 

Mr. CRAIG. I do not know. I tried to get the House to pass 
a classification bill so that the House might be informed as to 
the character of withdrawn lands, and the gentleman from Cali- 
fornia and his party associates voted against it. [Applause on 
the Democratic side.] 

Mr. SMITH of California. Oh, no; that is not so. Will the 
gentleman yield for a question? 

Mr. CRAIG. No; I decline to yield further. I haye only two 
minutes. Some of the worst legislation on the statute books to- 
day in reference to the public domain has been passed in the 
name of the homesteader and the hardy prospector. [Applause 
on the Democratic side.] But when we get down and find out 
what is at the bottom, it is not the homesteader nor the hardy 
prospector, but the man who does not want to see any. conserva- 
tion of our natural resources who is being benefited. 

You will never have any conservation under this bill. You 
might have had it under the House bill. We ought to send the 
bill to conference and preserve the dignity of the House, if for 
nothing else, by attempting to get back some of the provisions 
that we placed in the House bill after a full, fair consideration 
and debate. 

Mr. MONDELL. I yield to the gentleman from California 
[Mr. SmIrTH]. 

Mr. SMITH of California. I think there is going to be some 
opposition, and I would rather speak after those remarks have 
been made. 

Mr. MONDELL. I yield five minutes to the gentleman from 
Oklahoma [Mr. FERRIS]. 

Mr. Speaker, the gentleman is anticipating 
correctly; there is going to be some opposition to this bill. 
This House, on April 20, 1910, entered into the careful consider- 
ation of, and, I may add, considered carefully and well, this 
question of conservation, and at that time they simply wanted 
the House bill stripped of jokers and provisos, and yet in the 
substitute the Senate strikes it all out. What happened? The 
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bill goes to the Senate and over there the Senate strikes out 
the provision of the House bill and sends it back now, an en- 
tirely new bill, full of wonders and bewilderments, and then 
they come in here on a motion to concur in the Senate amend- 
ment, and we are to discuss the bill only for a few minutes. 
This bill ought to be sent to the Committee on the Public Lands 
and be considered carefully and well. It is a new bill. It is 
too important to pass without full consideration. 

Mr. MANN. The gentleman wants to kill it. 

Mr. FERRIS. No; I am not in favor of killing it. 

Mr. MANN. The gentleman voted against the bill we passed. 

Mr. FERRIS. No; I did not. I voted for it. The gentle- 
man is mistaken. I voted to correct the bill and make it a good 
bill—— 

Mr. MANN. I thought the gentleman, yoted against it; most 
on that side did. 

Mr. FERRIS. No. 

Mr. RUCKER of Colorado. Only three voted against it. 

Mr. FERRIS. The gentleman is entirely in error; only three. 
I voted for it then, and I would vote for it again if we can get 
it in good shape, but I will vote against it if we do not. I do 
not propose to vote for a bill that is absolutely new to this 
House, a bill that few understand, a bill that is bad in present 
form. 2 

Mr. MANN. Did not the gentleman vote on the railroad bill 
and swallow it whole without reading any of it? 

Mr. FERRIS. Oh, no; I read it. 

Mr. MANN. Oh, the gentleman did not read it. The gentle- 
man could not have, and I say this in the interest of the gen- 
tleman’s intellectual integrity. 

Mr. FERRIS. The gentleman is evidently qualified to speak 
on railroad matters, but he is not fitted to speak on this matter 
more than Iam. I have given this matter some attention, and 
I have been on the Committee on the Public Lands and have 
given a great deal of study to it, 

Mr. MANN. And I have often followed the gentleman. 

Mr. FERRIS. I hope the gentleman will not undertake to 
inject some foreign parliamentary situation that happened in 
regard to the railroad bill in a matter as important as this 
which affects the entire country. If I may proceed for a few 
moments I would like to call the attention of the House to the 
Senate bill and its provisions as compared with the House 
bill. That is only a fair proposition and a comparison will 
reveal some change in things. Every provision of the House 
bill was debated and scrutinized carefully by this House. We 
have the right and we ought to take and compare the House 
bill with the Senate bill. Let us go to the first provision. 

The first provision in the House bill reads like this: 


That the President be, and he hereby is, authorized to withdraw from 
location, settlement, filing, and entry of areas of public lands in the 
United States, 8 the District of Alaska, for public uses or for 
examination and classification to determine their character and value; 
and the President is further authorized, when in his judgment public 
interest requires it, to withdraw from location, settlement, filing, and 
entry areas of public lands in the United States, including the District 
of Alaska, whether classified or not, and submit to Congress recom- 
mendations as to the legislation respecting the land so withdrawn. 

Now, let us read the Senate bill: 


That the President may, at any time in his discretion, temporarily 
withdraw from settlement, location, sale, or entry any of the public 
lands of the United States and the Territory of Alaska and reserve the 
same for water-power sites, irrigation, classification of lands, or other 
public purposes to be specified in the orders of withdrawals, and such 
withdrawals or reservations shall remain in force until revoked by him 
or by an act of Congress. 

Mr. MONDELL. Will the gentleman read the other portion 
of the bill, in which the President 

Mr. FERRIS. I hope the gentleman will not interrupt me, 
as I have only five minutes. If the gentleman will give me the 
time, I will be glad to discuss this question at length. 

Reading on down in the bill, the House bill said that when 
the public interest required it the President of the United 
States might make the withdrawal. The Senate bill says this: 

For water-power sites, irrigation, classification of lands, or other 
public purposes, to be specified in the orders of withdrawals, 

Mr. Speaker, I want to submit to this House that there is a 
limitation that will absolutely dethrone, disable, and disem- 
bowel, I might say, the President of the United States in mak- 
ing these withdrawals that Congress is presumed to give him. 

The SPEAKER. The time of the genfleman has expired. 

Mr. MONDELL, I yield five minutes to the gentleman from 
Oklahoma [Mr. FERRIS]. 

Mr. FERRIS. I want to call attention to one thing further. 
When the President makes a withdrawal, he has to go further 
than the public interests require. He has to specify what he 
does it for, and I submit to you that that is imposing on the 
President more than this Congress ought to impose upon him. 
Why? Because it is an impossibility for the President, at the 
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time he withdraws land, to say at the psychological moment 
the purpose for which he withdraws it. 

Mr. MONDELL. Does the gentleman want the President of 
the United States to withdraw lands and not know what he 
does it for? 

Mr. FERRIS. The gentleman in his exuberance has asked a 
question that answers itself. This House debated long and at 
length and gave him that power by an overwhelming vote on 
the 20th of April of this year. That reply will be sufficient to 
the gentleman, I am sure. Let me go a little further. 

On page 3, line 6, we find this proviso: 

Provided further, That this act shall not be construed as a recog- 
nition, abridgment, or enlargement of any asserted rights or claim 
initiated upon any oil or gas bearing lands, after any withdrawal of 
such lands, made prior to the passage of this act. 

You see, gentlemen, instead of that ratifying what the Presi- 
dent, the Secretary of the Interior, and the Forester have done, 
it absolutely invalidates it. This bill ought to go to conference 
or to the Committee on Public Lands and have these errors 
corrected. It is not asking too much, even though it be late in 
the day and late in the session. 

I want to call your attention to another limitation, in line 
14, on page 3: 

There shall be excepted from the force and effect of any withdrawal 
made under the provisions of this act all lands which are on the date 
of such withdrawal embraced in a lawful homestead or desert-land 
worry theretofore made or upon which any valid settlement has been 

I do not have any material objection to that. I think that 
will reach the cases of the gentleman from California [Mr. 
Sir], and I think they ought to be reached. 

Mr. COOPER of Wisconsin. The House bill did expressly 
ratify the previous withdrawals? 

5 we FERRIS.- It did; and it is notoriously absent from this 

Now, going further, this bill says: 


But the terms of this proviso shall not continue to apply to any par- 
ticular tract of. land unless the entryman or settler shall continue to 
comply with the law under which the entry or settlement was made: 
And provided further, That hereafter no forest reserve shall be created, 
nor shall any addition be made to one hereafter created within the 
limits of the States of Oregon, Washington, Idaho, Montana, Colorado, 
or Wyoming, except by act of Congress. 


Now, I am not one of those citizens who believe that large 
areas of a State ought to be piled up for forest reserves. If 
this House is going to pass a conservation bill and purports 
to give the President of the United States some power, I am 


not in favor of inserting nine or ten provisos that this House 


knows nothing about and taking from him every power that we 
presume to give him. 

Mr. MARTIN of Colorado. That last proviso is the law now. 

Mr. FERRIS. I understand that. Then, why put it in this 
Senate substitute? 

Mr. MARTIN of Colorado. It might be construed to repeal it. 

Mr. FERRIS. I think so, and perhaps it may not be the 
law. The bill we passed did not become a law. It was merely 
a House provision. The demand on the part of the conserya- 
tionists, so called, ought to send the bill to conference. It 
ought to send it to the committee, and I will repeat, although 
it is late in the day and late in the session, no one wants to 
be hampered or have time consumed unnecessarily, I hope when 
the question is put to send this bill to conference it will receive 
unanimous support. 

The chairman of the committee ought to support it himself. 
He knows this bill is as foreign to the House bill as day is to 
night. The country will expect more of this Congress than 
to pass a makeshift such as the Senate substitute. They are 
demanding something substantial, something tangible, not fan- 
ciful; something real, not feigned; something sincere, not full 
of jokers and provisos to destroy the usefulness of the bill. 

Mr. MONDELL. Mr. Chairman, I yield three minutes to 
the gentleman from Kansas [Mr. MADISON]. 

Mr. MADISON. Mr. Speaker, I hope the gentleman will not 
suffer any because of the generosity displayed in giving me 
three minutes to discuss this question. [Laughter.] I do not 
want to raise any question here that has no fofndation in fact, 
and it may be that the objections I have can be dissipated by 
an explanation of the proposed Senate amendment. No one is 
more ready to receive it than I. This House, believing in the 
wisdom of the action of President Roosevelt, wrote into the 
House bill that the prior withdrawals were ratified. That 
meant that the men who had located on Jands when they were, 
in fact, more valuable for water sites, and were trying to prove 
up the lands under the homestead law had to remain where they 
were. They could not go any further. It meant that men who 
were wrongfully endeavoring to acquire mineral, oil, or gas land 
under the homestead law or through other forms of entry had 
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to stop. Why? Because, whether or not those acts of with- 
drawal were with authority, Congress has the right to ratify 
them, and has the right to make those withdrawals legal, so 
far as such ratification did not involve vested rights. 

We have gone, more or less, into this question as to the 
legality of these withdrawals, and those of us who have gone 
into them understand that there is at least a question. Now, 
gentlemen, I feel that we are about to do a thing without due 
eonsideration that every one of us may regret in the future, 

You will see that under the provisions of this Senate amend- 
ment it is specifically provided that a man who has located upon 
land previous to an order of withdrawal and has taken it up 
for oil or gas or taken it for homestead purposes, shall be per- 
mitted to complete his entry and obtain patents, notwithstand- 
ing the withdrawal. That is written specifically in the amend- 
ment, and if you now leave out of the bill the provision ratify- 
ing the prior withdrawals and they should be held by the courts 
to have been without authority, then it may be that many 
power sites and perhaps a large amount of mineral land may 
be forever lost to the people and go into the possession of those 
not lawfully entitled to them. It is my understanding that 
there are many men who are trying to acquire water-power 
sites behind the mask of the homestead law and many who are 
trying to acquire coal lands under the pretense of other forms 
of entries than those provided for by the mineral-land laws, 
and I fear that the provisions of this Senate amendment will 
prove an aid to the furtherance of their unlawful designs, and 
I protest against it. 

Mr. MONDELL. Mr. Speaker, how much time have I re- 
maining? 

sre SPEAKER. The gentleman has thirteen minutes re- 
maining. 

Mr. MONDELL. I yield five minutes to the gentleman from 
California. 

Mr. SMITH of California. Mr. Speaker, it seems to me that 
the matter of ratifying previous withdrawals is not going to 
distress the mind of the House. An act of Congress passed 
June 21, to take effect September 27 of the year preceding, is 
not — very popular way of legislating in the United States of 
America. 

Now, the gentleman from Kansas suggested that a water- 
power site might be obtained under the homestead law. That 
is true. And suppose it was? Suppose you wanted a right of 
way across a homestead—the land had been patented, and 
you wanted the water power—what would you do? You would 
go to the man, and if you could not buy it you would go into 
court and condemn it, and get it. There is nothing so tremen- 
dously sacred about a narrow strip of 100 feet along the side of 
a mountain that may be underlaid by oil or coal that would 
despoil the settler of his homestead rights in order to get it, 
because under the state law in every State of the Union you 
can exercise the power of eminent domain and condemm a little 
strip for the right of way which you need. As to his patent in 
coal lands under the homestead law, that is not within the 
power of the law. The consideration of the subject of with- 
drawal would have nothing to do with that. Now, what are 
the actual facts here, and I think they are plain as day? In 
each bill we gave the President the right to withdraw and the 
right to restore; we also gave Congress the right when once 
withdrawn. Now, then, I do not discover why the Senate re- 
wrote the section, but it was their pleasure to write it in differ- 
ent language. 

And there is not a gentleman across the aisle who can shut 
his eyes and turn around three times and let me hand him one 
of these first sections and tell me whether it is the section of 
the House bill or the Senate bill. They are as nearly alike as 
two peas. There is no difference in their meaning and intent. 
Why do we sit here in the heat and parley about a mere matter 
of verbiage, when in either case the President is given the right 
to withdraw and to protect and conserve the best interests of 
the country? ‘ 

Mr. ROBINSON. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman yield? 

Mr. BUTLER. Let me have it plainly in my mind, if you 
please 

Mr. MONDELL. I yield to the gentleman from Pennsylvania. 


Mr. ROBINSON. Mr. Speaker, I think I addressed the 
Chair first. 
The SPEAKER. Yes; and the Chair yelled. [Laughter.] 


Mr. ROBINSON. The Chair performed his whole duty. 
Will the gentleman from Wyoming yield to me? 

Mr. MONDELL. I shall be glad to yield to both tlemen 
at once, if there is any way in which I can do it. I will yield 
first to the gentleman from Pennsylvania. 

Mr. BUTLER. I think the gentleman is well informed, and 
so I ask him this question. There is some doubt expressed 


- 


about the authority of the President to withdraw public lands. 
The President of the United States has withdrawn these lands. 
It seems to be in the mind of everybody that the withdrawal 
of these lands should in some way be legalized. Is it not pos- 
sible that by rewithdrawing them, if that is the proper term, 
rth make absolutely certain that which may now be uncer- 

Mr. SMITH of California. That is exactly what I was 
about to say, that if the President has any doubt as to the 
sufficiency of his withdrawals he can renew his order. 

Mr. BUTLER. How can this Congress ratify an illegal act 
if he has done one? 

Mr. SMITH of California. I do not think it can make an 
ex post facto enactment. 

Mr. ROBINSON. Accepting the gentleman’s challenge to 
distinguish between the two sections—— 

Mr. SMITH of California. I am not going to yield for a 


Mr. ROBINSON. I call the gentleman’s attention to two 
material differences in the first section of the Senate amend- 
ment and the House bill. f 

Mr. SMITH of California. I đo not know of any. 

Mr. ROBINSON. The Senate amendment omits the word 
“filing” and the House amendment specifically says the Presi- 
dent shall specify the purpose of the withdrawal. 

Mr. MONDELL. I yield three minutes to the gentleman 
from Colorado [Mr. TAYLOR]. 

Mr. TAYLOR of Colorado. Mr. Speaker, no one particularly 
relishes hearing the expression “I told you so,“ and I do not 
claim to belong to that ancient order. Nevertheless, I can not 
resist the temptation at this time to preface my brief remarks 
upon his motion by a reference to the Recorp, and to the occa- 
sion of the debate upon this bill when it originally passed the 
House, on the 20th of last April. At that time I opposed the 
bill as vigorously as I could for a number of reasons. My re- 
marks appear on page 5066 of the RECORD. : = 

I offered several amendments, which were inserted in the 
Record on page 5101, and I urged their adoption; but all of 
them were rejected by an overwhelming majority. I offered 
n individual minority report and had to make the fight alone. 
It is therefore with some degree of personal satisfaction that 
I now call the attention of the House to the fact that prac- 
tically every one of the amendments adopted by the Senate 
after two months’ deliberation is either literally or in sub- 
stance the same as the amendments that I offered and endeay- 
ored to have accepted by this House. I feel like congratulating 
the Senate upon its good judgment in approving my amend- 
ments. I am also gratified to note that while I was alone and 
unable to secure recognition at that time for these absolute 
and inherent rights of the West, that, regardless of party affilia- 
tions, all of the distinguished Senators from that portion of this 
country, as will appear by their speeches and votes, unanimously 
supported and secured the adoption of these most fair and 
just provisions. The Senate ought to have gone a little further, 
but they have made this a much better bill than it was, and I 
am therefore heartily in favor of the adoption of this motion to 
accept each and all of those amendments. 

Mr. CRAIG. Will the gentleman yield for a question? 

Mr. TAYLOR of Colorado. My dear sir, I certainly do not 
want to be discourteous to my colleague on the Public Lands 
Committee, but I am only allowed three minutes, and I must 
decline. 

The first amendment requires the executive withdrawals to 
be only temporary. That is as it should be. If the President 
is going to be authorized to vacate and set aside our public- 
land laws, it certainly ought to be only temporary. Moreover, 
this amendment requires the President to specify the purposes 
of the withdrawal in each order. That is unquestionably right. 
The citizens of the locality and the general public have a right 
to know for what purpose a withdrawal of public land is made. 

Secondly, this amendment protects the miners and prohibits 
interference with exploration, discovery, occupation, and pur- 
chase under the mining laws of the United States, so far as the 
same applies to minerals other than coal, oil, gas, and phos- 
phate. That is eminently just and right. Nothing should in- 
terfere with the legitimate development of the precious mineral 
resources of the West. This language is almost identical with 
section 4 of the substitute which I offered. These amendments 
also preserve the rights of persons who at the date of any order 
of withdrawal were bona fide occupants or claimants of any oil 
or gas bearing lands, and who at such date were diligently pur- 
suing the work leading to the discovery of such oil or gas. The 
way this bill passed the House, it practically permitted a high- 
handed outrage and confiscation of the initiated but not per- 
fected rights of settlers and occupants upon the public domain, 
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who had gone onto the land in good faith under the then ex- 
isting laws. This amendment is almost in the same language 
as section 2 of the amendment I offered. The Senate amend- 
ment also contains the provision that withdrawals shall not 
embrace or interfere with any homestead or desert-land entry 
theretofore made, or upon which any valid settlement or im- 
provements have been made. I urgently appealed for that pro- 
vision, and it is so palpably just that I will not discuss it. 
We certainly have no right to confer upon the President more 
power than the Congress has itself; and Congress has no right 
to legislate a man out of his property rights, legally acquired, on 
the public domain, This amendment also contains the provision 
that is already contained in the existing law, act of March 4, 
1907 (34 Stat., 1271), which provides: 

That hereafter no forest reserves shall be created, nor shall any addi- 
tions be made to one heretofore created, within the limits of the States 
of Oregon, Washington, Idaho, Montana, Colorado, or Wyoming, except 
by act of Congress. 

I earnestly insisted that the people in those States do not 
want that law repealed, and if you are going to consider the 
wishes and welfare of those people I again insist that that 
amendment should be adopted and that the present law upon 
the subject should remain intact. The bill as it passed the 
House superseded that law. If the people of any of those States 
want any of the forest reserves therein increased, they can 
readily apply to their Senators or Representatives and an act 
of Congress can be expeditiously passed for that purpose. I 
am confident that all our conservation friends will gladly join 
in almost any bill that will withdraw from entry any of the 
public land-of the West; at least that is my impression from 
the experience I have had during this session; but there is so 
little public land left in any of those States that has not al- 
ready been withdrawn that I apprehend we will not be burdened 
with applications of that kind. These Senate amendments are, 
to my mind, the only redeeming features of this bill. 

Mr. Speaker, I believe the bill is unnecessary and an unwise 
policy, and I am not in favor of it, even with these Senate 
amendments; but if they are adopted the measure will be very 
much less harmful to the West. The Senate acted wisely and 
deliberately for the welfare of our country, and I believe the 
House will now concur and that the amendments that were 
3 will become the chief safeguards and benefits of this 

W. 

Mr. MONDELL. Mr. Speaker, how much time have I re- 
maining? .- 

The SPEAKER, Bight and one-half minutes. 

Mr. MONDELL. I yield to the gentleman from California 
[Mr. ENGLEBRIGHT]. 

Mr. ENGLEBRIGHT. Mr. Speaker, I am strongly in favor of 
concurring in the Senate amendment, or substitute, for the 
House bill. The bill as it passed the House was a sweeping 
measure, giving no consideration to the rights of the people of 
the West, who are the people most directly affected by its 
provisions, 

Much complaint has heretofore been made about the indis- 
criminate withdrawal of public lands, which has resulted in the 
practical suspension of the land laws and a total disregard of 
the rights of the settler and the miner. 

Thousands of entries and applications for patents have been 
held up by the land offices and the foundation laid for endless 
litigation, which has seriously retarded the development of the 
Western States. 

We believe in conservation and yield to the popular demand 
that a bill should be passed in the interests of conservation, but 
insist that such a bill should be on practical lines, so that when 
Congress acts, it does so with an eye to justice and gives proper 
consideration to the valid rights of the entryman and locator. 

I have lived for thirty-two years in the gold-mining sections 
of California, during which time a miner had the right to go 
anywhere on the public lands and prospect for the precious 
metals, and if he found anything he had the right to locate his 
claim under the mining laws of the United States, and unless 
the Senate amendment to the bill is passed he is in danger of 
losing that right. 

I have here a letter from the Commissioner of the General 
Land Office regarding one of the withdrawals made a few 
months ago, which reads as follows: 

TEMPORARY POWER-SITE WITHDRAWALS NOS. 84 AND 88, CALIFORNIA. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 


Washington, April 27, 1910. 
Hon. WILLIAM F. ENGLEBRIGHT, 
House of Representatives. 

Dear Sin: In compliance with your recent personal request, I have 
the honor to inform you that temporary power-site withdrawal No. 84, 
under date of December 11, 1909, embraces 1,006 acres of land 1 
along the North Fork of Feather River, In Tps. 20 and 21 N., R. 4 E., 


M. D. M., Sacramento land district, California, and that tem 
powers withdrawal No. 88, under date of December 20, 1 
races 14,521 acres of land lying aag Yuba River, a N., R. 
6 E.;: 18 and 19 N., R. 7 E.; and T. 7 N., Rs. 7, 8, 9, 10, and 
11 E., M. D. M., Sacramento land district, California. 

These withdrawals were made on recommendations by the Direetor 
of the Geological Survey in the following form, viz: 

In aid of pro legislation affecting the disposal of water-power 
sites on the public domain all publie lands in the following list are tem- 
porarily withdrawn from all forms of entry, selection, disposal, set- 
tlement, or location, and all existing claims, filings, and entries are 
5 All valid entries heretofore made may proceed 
up to and including the submission of final proof, but no purchase money 
will be received or final certificate of entry issued until further orders. 


Very respectfully, 
FRED DENNETT, Commissioner. 

The largest portion of this withdrawal is in my home county 
and is rough mountain land. It is a power-site withdrawal, 
taking in all the unpatented land for miles on each side of moun- 
tain streams that are torrents in winter and nearly dry in sum- 
mer. There is not a reservoir site on any of this land; if there 
had been, it would have been used years ago; and the only 
possible use the land can have in connection with water-power 
sites would be for right-of-way purposes, a mere line over a 
number of disconnected pieces of land. 

Nevada County, Cal., is an old settled community, whose his- 
tory dates back to the days of forty-nine, and it has been one of 
the richest and most prominent gold-mining sections in the 
world, where millions of dollars of gold have been taken from 
the ground and a thousand million yet remains to be mined. 

On the land included in this withdrawal are large numbers 
of unpatented mining claims and the homes of many miners. 
Yet here, in that order, by a mere sweep of the pen, their rights 
are ignored, entries and applications for patents are suspended, 
and their property put in jeopardy. 

The miner is refused the privilege he has always had of mak- 
ing a location under the mining laws of the United States 
because some employee of the Geological Survey has looked over 
a map and noted that a stream crossed through this section of 
the country and immediately recommended the withdrawal of 
all unpatented land for all purposes to protect a possible water- 
power site, which needs no protection except in the imagination 
of some one recommending the withdrawal, with the result—as 
very few people have ever heard of the action of the depart- 
ment—the prospectors go ahead with their locations, spend 
their money, and if they find anything of value they are in 
trouble with the land office. 

In the whole history of the United States the prospector has 
always been the first and taken the lead in opening up new 
country. He would take his pick and shovel and, with patience 
and perseverance, toil day by day with an unflinching earnest- 
ness, far from civilization, until success crowned his efforts, 
and the others, following in his footsteps, would come on and 
develop the country to which he had led them, and he was pro- 
tected in his property rights if he had complied with the law 
in making his location. 

But where withdrawals are made covering hundreds of thou- 
sands of acres, following a stream for a hundred miles, unless 
the prospector is protected in this bill his vocation is gone, and 
the development of our mineral resources will be hindered and 
the settlement of the West retarded. 

The Senate substitute, while giving the President ample 
authority in the interests of conservation, protects valid rights, 
which is only just and fair. I will read it: 


Be it enacted, etc., That the President may, at any time in his discre- 
tion, temporaril withdraw from settlement, location, sale, or entry 
any of the public lands of the United States, including the District of 
Alaska, a reserve the same for water-power sites, irrigation, classi- 
fication of lands, or other public p to be specified in the orders 
of withdrawals, and such withdrawals or reservations shall remain in 
force until revoked by him or by an act of Congress. 

Sec. 2. That all lands withdrawn under the provisions of this act 
shall at all times be open to exploration, discovery, occupation, and pur- 
chase, under the mining laws of the United States, so far as the same 
apply to minerals other than coal, oil, gas, and phosphates: Provided, 
That the rights of any person who, at the date of any order of with- 
drawal heretofore or hereafter made, is a bona fide occupant or claim- 
ant of oil or bearing lands, and who, at such date, is in diligent 
prosecution of work —. — to discovery of oll or gas, shall not be 
affected or impaired by such order, so long as such occupant or claim- 
ant shall continue in diligent prosecution of said work: And provided 
further, That this act shall not be construed as a recognition, abridg- 
ment, or enlargement of any asserted rights or claims initiated upon 


rary 
em- 


any oll or gas ring lands after any withdrawal of such lands made 
rior to the of this act: And provided further, That there sball 
be excepted m the force and effect of any withdrawal made under 


the provisions of this act all lands which are, on the date of such 
„ embraced in a lawful homestead or desert-land entry 
theretofore made, or upon which any valid settlement has been made 
and is at said date — ape maintain and perfected pursuant to law; 
but the terms of this proviso shall not continue to apply to any par- 
ticular tract of land unless the entryman or settler shall continue to 
comply with the law under which the entry or settlement was made: 
revs provided further, That hereafter no forest reserve shall be created, 
nor shall any additions be made to one heretofore created within the 
limits of the States of Oregon, Washington, Idaho, Montana, Colorado, 
or Wyoming, except by act of Congress. 
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Sec. 8. That the Secretary of the Interior shall report all such with- 
beginning 


awals to n 
ke date 9 nnn 

The area of the United States is 1,903, 461,000 acres. Of 
this area there yet remain 555,000,000 acres of public land. 
Of the latter area 195,000,000 acres are included in national 
forest reserves; 360,000,000 acres are yet unappropriated public 
domain, to which this bill applies. 

Under the laws of the United States the area is open to 
exploration, and the discoverer of gold, silver, copper, lead, 
zinc, and other minerals has the right under the mining laws of 
the United States to locate a claim if he finds what he be- 
lieves to be of value, and to obtain a title by complying with the 
mining laws. 

The mining laws are very strict, and before patents are 
issued for claims $500 have to be expended on each location, 
which, with a provision that requires $100 to be expended 
annually thereon as assessment work, effectually prevents land 
grabbing, so that the present laws, that have stood the test 
for years, are ample in this respect. 

The Senate substitute to the bill gives the President ample 
authority to withdraw any of these lands for proper purposes, 
and all the ideas of conservation are fully provided for. 

While there has been much discussion in the press of the 
country regarding coal, oil, gas, and phosphate lands, there is 
no demand that the mining laws of the United States should 
be set aside. The bill as amended in the Senate fully protects 
the miner and prospector, the homesteader and the bona fide 
occupant or claimant of oil or gas bearing lands. ‘There is 
nothing in the Senate amendment which is not proper, just, 
and right, and I hope the House will concur in the Senate 
amendment. s 

Mr. TAYLOR of Colorado. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the RECORD. 

There was no objection. 

Mr. MONDELL. Mr. Speaker, if there are any real objec- 
tions to the Senate amendments, they certainly have not been 
pointed out by gentlemen on the other side. They lay great 
stress on the absence of the word “filing.” Now, anyone who 
knows anything about the public-land laws knows that no 
right can be acquired by a mere filing, and the absence of the 
word “filing” is entirely immaterial. But we pass land laws 
time and again in which we provide for all kinds of entries 
and settlements without ever using the word “filing.” It has 
not any force of fact with regard to attaching rights to the 
public land, and it was very properly omitted. 

Mr. BUTLER. Will the gentleman yield? 

Mr. MONDELL. Yes. 

Mr. BUTLER. If this bill should pass, would the President 
have authority to withdraw these lands that he desires to 
withdraw? 

Mr. MONDELL. Mr. Speaker, the President has wider au- 
thority under this bill, far wider authority than he asked in 
his message to Congress on the subject. I think I am justified 
in saying to the House that the bill as it passed the Senate 
and as it is now before the House is entirely satisfactory to the 
President, and, in his opinion, gives him all the authority he 
desires and ought to have. 

Mr. BUTLER. Will he have the authority after the lands 
are withdrawn, after the authority has been given him by this 
law, will he then have the authority to dispose of these lands 
and all the property in them for all that they are worth? 
That is what the country demands. 

Mr. MONDELL. He will have the right of withdrawal and 
then to recommend to Congress the changes in the law that 
will accomplish that purpose, 

Mr. KENDALL. Will the gentleman yield? 

Mr. MONDELL. Yes. 

Mr. KENDALL, It was understood when this measure was 
introduced that it represented the desire of the administration. 
These Senate provisions are all limitations on the President's 
authority. Why were not they in the original bill that was 
presented here representing the policy of the administra- 
tion? 

Mr. MONDELL. The original proposition presented to the 
House as an administration bill contained wider limitations 
than this bill, much wider limitations. The bill introduced by 
Mr. Picxerr did not contain these limitations, and there was 
no question raised as to what limitations ought to be placed 
on that bill. I want to say that Congress has never, in all the 
history of the Nation, changed a public-land law and at the 
same time deprived the entryman upon the public lands of his 
right legally initiated. We give the President under this bill 
the right of withdrawal, more power than Congress itself ever 
exercised in changing the public-land statutes, 
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The limitations placed on the bill are less in effect than Con- 
gress has always placed on any changes it has made itself in 
land statutes. In other words, we have not only given the 
President absolute power over public domain and withdrawing 
it from entry, but we have placed less limitations on him than 
we have exercised ourselves or Congress has exercised when 
it changed the law. 

Mr. HITCHCOCK. Does the bill as supported by the gentle- 
man now and adopted by the Senate give the President as much 
power as the bill gave which we passed through the House? 

Mr. MONDELL. My opinion is it gives him more, if possible— 
the first section—because our bill, if the gentleman will re- 
member, only gave him authority to withdraw from classi- 
fication and to recommend changes of laws. The Senate pro- 
vision is broader than the provision in the House bill, much 
broader. 

Mr. HITCHCOCK. The first section of it—— 

Mr. CRAIG. But the gentleman leaves out the most material 
part of the House bill, which gives the President power to with- 
draw for public uses, which covers all purposes. 

Mr, MONDELL. And the Senate bill says “and other public 
uses.” 

Mr, CRAIG. And then goes on and limits him. 

Mr. MONDELL. Why, certainly. The gentleman from Ala- 
bama would ask Congress to solemnly obligate the Government 
of the United States to a settler on the public domain and then 
he would give the President of the United States the power 
ruthlessly to drive him from his home. That is his purpose, and 
I am glad to know that it is the gentleman on that side of the 
Chamber that makes that suggestion. 

Mr. CRAIG. The gentleman is very much mistaken; he 
knows we are opposing just that proposition. 

Mr. MONDELL. The gentleman would give the President 
the right to take them off. Mr. Speaker, I move the previous 
question. 

The SPEAKER. The gentleman from Wyoming moves the 
previous question on the adoption of the conference report. 

The question was taken, and the Chair announced the ayes 
seemed to have it. 

On a division (demanded by Mr. Ferris) there were—ayes 95, 
noes 54. 

So the previous question was ordered. 

Mr. FERRIS. A parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. FERRIS. If we vote against this proposition, it only 
sends the bill to conference. Am I correct in that? 

The SPEAKER. This is a motion to concur. 

Mr. FERRIS. If we vote down this motion, then it would 
be in order to move to disagree and send the bill to conference? 

The SPEAKER. If the motion is voted down. 

The question was taken, and the Chair announced the ayes 
seemed to have it. 

On a division (demanded by Mr. Ropinson) there were 
ayes 101, noes 71. 


Mr. ROBINSON. Tellers, Mr. Speaker. I withdraw the 
demand. 

The SPEAKER. The ayes have it, and the motion to concur 
is agreed to. 


On motion of Mr. MonpEt1, a motion to reconsider the vote by 
which the conference report was adopted was laid on the 
table. 

RECLAMATION BILL, 


Mr. DALZELL. Mr. Speaker, I submit the following privi- 
leged report from the Committee on Rules. 

The SPEAKER. The gentleman from Pennsylvania submits 
a report (No. 1694) from the Committee on Rules, which the 
Clerk will report. 

The Clerk read as follows: 


House resolution 827. 


Resolved, That immediately on the adoption of this resolution the 
House shall resolve itself info the Committee of the Whole House on 
the state of the Union for the consideration of H. R. 18398, a bill to 
aid in the reclamation of arid and semiarid lands of the United States: 
two hours shall be allowed for general debate, which shall be confine 

to the subject-matter of the bill, one-half of the time shall be controlled 
by the chairman of the Committee on Ways and Means and one-half 
by the senior minority member thereof; two hours shall be allowed for 
amendment under the five-minute rule, at the end of which time, unless 
sooner concluded, the committee shall rise and report the bill to the 
House with amendments, if any; and thereupon the previous question 
shall be considered as ordered on the bill and amendments, if any, to 
final passage. 


Mr. DALZELL. Mr. Speaker, this rule provides for the con- 
sideration of what is known as the reclamation bill, the promi- 
nent features of which are the issue of $20,000,000 of certificates 
to aid the reclamation fund, the expenditure of the money real- 
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ized by those certificates on the continuation of work already in 
progress, and the repeal of section 9 of the original irriga- 


tion bill. 

Mr. HUGHES of New Jersey. 

Mr. DALZELL. I will. 

Mr. HUGHES of New Jersey. If this rule is adopted, it will 
carry the consideration of the bill over until to-morrow? 

Mr. DALZELL. It will. 

Mr. HUGHES of New 

Wednesday. 
Mr. DALZELL. This would not interfere with calendar 
Wednesday. Calendar Wednesday business can only be inter- 
fered with by a two-thirds vote on an affirmative motion. It is 
not intended to interfere with calendar Wednesday. The in- 
tent is to finish this bill before we leave here to-night. 

Does the gentleman from Alabama [Mr. Unperwoop] desire 
any time? 

Mr. UNDERWOOD. Just five minutes, 

Mr. DALZELL. I will yield five minutes to the gentleman, 

Mr. UNDERWOOD. I have no objection to this rule, al- 
though I am opposed to the proposition that brings out the 
rule. But I recognize the fact that a large number of the 
Members of this House desire this piece of legislation to be con- 
sidered, and under those circumstances I think they are en- 
titled to opportunity to consider the legislation. But it pro- 
poses to appropriate $20,000,000, and it is a new venture, going 
into new fields, and I think under those circumstances it ought 
to be carefully considered and that we ought to have a quorum 
of the House present when it is considered. For that reason 
I intend to demand a division, and if a quorum is not going 
to be present I intend to make a point of order that a 
era i is not present; but it is not that I am opposed to the 
rule. 

‘i Mr. DALZELL. Mr. Speaker, I demand the previous ques- 
on. 

The previous question was ordered. 

The. SPEAKER. The question is on agreeing to the resolu- 
tion. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. UNDERWOOD. Mr. Speaker, I ask for a division. 

The House divided; and there were—ayes 143, noes 25. 

Mr. UNDERWOOD. I make the point of order that there 
is no quorum present. 

The SPEAKER. The Chair is inclined to think there is a 
quorum present. The Chair will count. [After counting.] 
Two hundred and eight Members are present, a quorum. The 
ayes have it, and the resolution is agreed to. 

Under the rule the House is in Committee of the Whole 
House on the state of the Union, and the gentleman from Mas- 
sachusetts [Mr. McCatt] will take the chair. 

The CHAIRMAN, The House is in Committee of the Whole 
House on the state of the Union for consideration of the bill 
II. R. 18398, which the Clerk will report. 

The Clerk read as follows: 

. R. 18398) to ald th 1 

A wu 4 a 1 a AAN e reclamation of arid and semiarid 

Mr. PAYNE. Mr. Chairman, I ask unanimous consent that 
the first reading of the bill be dispensed with. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. PAYNE. Mr. Chairman, I want to say to the Members 
of the House that if you will stay by us we will pass this bill 
to-night, and if we do not pass it to-night I think it will be im- 
possible for the House to adjourn this week. 

Mr. MANN. What is more important, does the gentleman 
1 7 it will be possible to adjourn this week if we do stay by 

? 

Mr. PAYNE. I think it will be possible; yes. 

Mr. MANN. Then we will stick. 

Mr. PAYNE. Mr. Chairman, this bill was referred to the 
Committee on Ways and Means early in the session, and we 
have had a number of prolonged hearings on the subject. We 
have heard everybody that desired to be heard, and heard them 
as long as they desired to talk, and some of them improved their 
opportunities in that respect. 

The bill which is reported is the bill introduced by Mr. Mon- 
DELL, except that we have stricken out all after the enacting 
clause and substituted language which is proposed by the Com- 
mittee on Ways and Means, and also have taken another bill 
into consideration in the formation of our new bill. The bill 
provides for the issue of bonds to aid the irrigation project. 
The President and the reclamation authorities all recommended 
an issue of $30,000,000 of bonds. 


Will the gentleman yield? 


Jersey. To-morrow is calendar 


I am disposed to say I told you so. However vigorously we 
prophesied that this thing would come about in all reason 
when we entered upon this irrigation project there are various 
causes which have brought about the present condition of 
affairs. In the first place, it was provided in the original act, 
in section 9, in substance, that the money expended for irriga- 
tion should be expended on feasible projects in a State where 
lands were sold from which this fund came, but in proportion 
to the funds realized from the sale of lands in those States for 
the lands. And while it was not a hard-and-fast rule for the first 
ten years, it was provided at the end of ten years they should 
make this apportionment as near as possible among the States. 
The ten-year period will expire in 1912, and the authorities 
have been endeavoring to apportion this fund among the States. 
In doing so they have been led to undertake some irrigation 
projects which never ought to have been undertaken and which 
are not feasible. The fact was that in some of the States 
where there were public lands being sold there was not suffi- 
cient water in sight to irrigate the lands. In one case they 
attempted to irrigate it by tapping what was supposed to be 
an underground stream. When they got down to the stream 
they found there was not sufficient water there to carry out 
the project, and some money was wasted in an endeavor to 
get water and irrigate those lands. Again, in another State 
where lands had been sold they prospected for water, and 
they were unable to find it in sufficient quantities to irrigate 
the lands. They could find no feasible project in those States 
for irrigation, but money has been expended by way of ex- 
periment and in trying to find water. 

After they had begun the work the enterprising American 
citizen rushed to pick up these lands, counting on the project 
being finished much more quickly and in a much shorter time 
than was possible to carry out the plans of the Government. 
Sometimes an enthusiastic employee of the Government sought 
to put a limit upon the time the Government would have the 
water with which to irrigate these lands, and many hundreds 
and thousands of people located upon lands where the project 
was hardly commenced, where nothing more was done than 
setting the stakes of the engineers upon the land, and the people 
took out their entries, trying to live there during the five years 
until they could get title, and then trying to subsist for a subse- 
quent period until the Government had so far completed the 
irrigation project that the water could be brought to the land 
so that they could have something upon which to live. Some 
of these people have lived along by working for the Government 
upon these projects, and the money which they received has 
enabled them to support their families. Others have sought a 
vacation, such as was proposed by the bill passed through the 
leadership of Mr. Reever, of Kansas, to-day, and they have taken 
vacations sometimes that lasted a whole year. They counted a 
half a day for the year that was passed and half a day for the 
year in the future, in order to hold their residence. Of course 
they sought to find a way to cheat Uncle Sam, but these 
things have passed away, and they are now required to re- 
side upon the premises. Being required to reside upon the 
premises has brought about great hardships to many of these 

ple. 

ae of them from time to time have suffered for the neces- 
saries of life from day to day, and it is this condition of affairs 
which the President discovered on one of his trips in the West 
that induced him or convinced him that something should be 
done by the Government of the United States to help out these 
people who had anticipated what Uncle Sam wants to do in 
regard to irrigation and had settled early upon these various 
projects on the land to be irrigated and had got themselves 
into this difficulty. It has been contended by some Members 
of Congress that appeared before the committee that some offi- 
cer higher up in the Reclamation Service had held out these 
inducements to these people, but the exact truth possibly was 
that some people without authority spoke and had spoken 
enthusiastically to these American citizens. The enterprising 
American citizen goes ahead of American civilization and seeks 
the land of the public domain, as they have for years and years, 
where sturdy pioneers seek an opportunity to better themselves, 
and, glad to grasp at any opportunity, received at more than 
the face value any representation that was made to him by 
anyone in the employ of the United States. However that 
may be, they are there, and the question came about how to 
relieve them. 

We have spent $50,000,000 from this fund building dams and 
eanals and carrying the water to the land to be irrigated, and 
still there is hardly a project that can be said to be complete. 
There are many projects where water can not come for several 
years, perhaps five, on which a number of people have already 
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located their claims and are trying to make a living. There 
seems to be a strong appeal to the people of the United States 
in behalf of these, our citizens, who have gone there to build up 
their homes and build up the West. 

The first request was for $30,000,000, to be raised by the issue 
of bonds, in order to speedily complete these various projects 
and to give water to the settlers. 

Mr. STEPHENS of Texas. I see a provision in here that no 
portion of this appropriation is to be expended on any new 
project. It seems that this money is all to be spent on projects 
already in existence. 

Mr. PAYNE. I hope the gentleman will not attempt to divert 
me from my speech. I would be glad if this debate did not last 
as long as the rule provided for, that we might close up 
this bill as soon as possible and provide for some other busi- 
ness. 

Mr. HITCHCOCK. Will the gentleman state how many peo- 
ple have located on these projects upon which some $50,000,000 
has been expended? 

Mr. PAYNE. That is not in my mind. I do not think I have 
ever figured it up, although we have had statistics, and they 
appear in the hearings—a number of people on various projects. 
I do not think I have ever figured that up. There are a large 
number of them, many thousands of people. 

Mr. STEPHENS of Texas. Why is it that the army officers 
are to have control of this irrigation fund? 

Mr. PAYNE. I wish the gentleman would wait—— 

Mr. STEPHENS of Texas. I think that is a very important 
question, 

Mr. PAYNE. Well, there are three or four hours to discuss 
that. Will not the gentleman let me finish my speech? He will 
not help any, or accelerate any, or save any time by asking 
these questions in advance. 

Now, Mr. Chairman, I will not deny that I was opposed to 
this proposition when it first came up. I thought they could 
get along with the law as it was. I thought we could go on 
and complete the work and give these people employment and 
thus sustain life, and they might live until they got the water, 
but it would entail upon some of them added years of suffering. 
The credit of the United States is good, and then when I came 
to investigate this irrigation law and the manner in which it 
had been enforced, I thought we might also throw some safe- 
guards around the enforcement of the law and possibly amend 
the law so as to avoid the mistakes in the future that had been 
made in the past, and we figured how much was necessary 
properly to accelerate the completion of these various projects. 
The committee finally agreed upon the amount of $20,000,000. 
Some were for $10,000,000, some were for $15,000,000, but we 
compromised on the amount of $20,000,000. 

I want to say to the gentleman that this bill, like most bills 
that come before the House or that pass Congress, is in a 
measure a compromise bill. Some gentlemen seem to think 
that they must have perfection according to their standard 
before they can vote for a bill, and if a bill is not perfect ac- 
cording to their standard, although it may be perfect according 
to the standard of a majority of the House, they will vote 
against it. Of course that is their privilege; but my ex- 
perience has been that the very best legislation that comes 
out of Congress comes as a matter of compromise, where 
men get together and settle their differences in the form of 
a bill. 

Now, we have provided for the issue of these bonds. The 
provisions are copied from the provisions for the Panama 
bonds in the tariff bill which was passed on the 5th of August 
last, and so the provisions represent the highest wisdom of 
Congress for the last thirty or forty years in reaching that per- 
fect state that is attained in that law passed on the 5th of August 
last. [Applause on the Republican side.] 

The bonds are very well guarded. It is provided that they 
be paid, principal and interest, in gold coin, and they are to be 
issued from time to time as the needs of these reclamation 
projects become manifest, and they are to be paid commencing 
after a period of five years, and at the end of five years half of 
the money received into the reclamation fund is set aside for 
the payment of those bonds. In the last three years the aver- 
age money paid into the reclamation fund has been something 
over $7,000,000, and very little has been received up to three or 
four months ago for the water turned into the ditches and 
furnished to the settlers—I think something like about $1,000,000 
a year; but that has increased. 

I think for the next five years there will be at least $40,000,000 
turned into this fund from the sale of lands and from the sale 
of water rights under this bill. We provide that half of it 
shall be set aside until the bonds and interest on the bonds are 
paid. 


Now, we have voted in some restrictions, and if my friend 
from Texas has not gone away I will speak of some things he 
asked me about. I hope he has not gone, because he will ask 
me when he comes in and I will have to go all over it again. 
He asked about the projects that are far advanced that we 
have tried to appropriate for m this bill. 

We do that because we want the bonds, when they go into 
circulation funds, to be the best, and that these projects which 
can be completed and furnish water to the settlements which 
are begun shall be completed first, in order that they may enable 
them to begin to pay for the water rights as well as pay for 
the land, thus increasing the fund from which the reclamation 
is to go on. We have provided, before any of this borrowed 
money shall be used, that the project shall be inspected by a 
board of army engineers appointed by the President, and be ap- 
proved by this board and the President of the United States. 
We wanted to get the best return for the money, and we thought 
it best to have army engineers. That was suggested not by 
myself, but they were insistent upon it—te have army engineers 
review the work, the work itself having been laid out by 
civilians. It would be fair to all and fair to the Treasury of 
the United States to have this investigation made and these 
projects approved before the money raised from the sale of the 
bonds should be used. 

The money raised from the sale of the lands we have not 
interfered with. We have left that as it was before, except that 
we repeal section 9 of the reclamation act of 1902. 

As I said before, this section 9 apportioned the money among 
the States according to the money received from the sale of 
public lands in those States. We did not regard that as a wise 
or good provision. It has led to much confusion in the carry- 
ing out of this project. It has led to the waste of a good deal 
of money in carrying out these projects. It has led to the at- 
tempt to make projects which are not feasible or practicable, 
which will not result in the reclamation of arid lands in 
several States. We wanted to take out that hamper that 
was put on the reclamation officials and allow them to select 
with a free hand the projects on which we spend the mon 
at first. 

After the feasible projects are taken care of, the consideration 
of less feasible projects will come before the reclamation side 
of the committee, and under the law they will follow it up 
until all the feasible projects will be exhausted, and then there 
is no reason why Uncle Sam should spend any money on proj- 
ects that are not feasible. 

Now. we can spend $20,000,000 in the next three years in 
accelerating and finishing the work on various projects where 
there are many settlers, and others who will become settlers, 
by enjoying the benefits of the irrigation. 

I will not attempt to paint the benefit of that. I will not 
attempt to paint the picture. I will not attempt to paint the 
gardens which were pictured to us where happy farmers, with 
40 acres or even 10 acres of irrigated land, were living better 
than the farmers in my own State who owned 200 or 300 acres 
and making a better success in living. These pictures were 
undoubtedly true, if they were somewhat exaggerated in the 
exuberance of the imagination of gentlemen of the West who 
have pictured them, but they are undoubtedly in the main true. 
And this irrigation project has done this thing. It has set pri- 
vate enterprises to work. Irrigation companies have been estab- 
lished in many parts of the United States that would never have 
been established except for the example that was set them by 
the Government. Before the Government went into that work 
the farmer was apt to quarrel with the men or corporations 
who had built dams and built the canals, and all that sort of 
thing, about the price, and be skeptical about the amount of 
money expended which the corporations there were trying to 
get back; but since the United States has been there and our 
engineers have put in these expensive works, and they have 
compared the cost to the Government of the United States for 
building the works with the cost and expense to these private 
corporations in building their works, they have been more glad 
to accept lands and waters from these private corpora- 
tions, and so it has boomed them, and I am told that 
the enterprises of the private corporations have been multi- 
plied fivefold since the Government went into this reclamation 
business. 

Now, I have said pretty much the whole of this thing as it 
appears in this bill. We did seek to tie it up but not to hamper 
it, but to tie it up in the interest of the settler, in the interest of 
the people of the United States and of the Treasury of the 
United States, so that this fund may be properly guarded and 
properly used for the greatest good to the greatest number, 
And we think we have got a pretty good bill here, and I should 
like to see it pass through this House without the crossing of 
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a “t” or the dotting of an “i,” because I doubt very much 
whether gentlemen who have not considered the subject are apt 
here in the Committee of the Whole to improve this bill which 
has been so carefully gone over by the committee after these ex- 
tensive hearings. : 

Mr. Chairman, I reserve the balance of my time. [Applause.] 

Mr. CLARK of Missouri. Mr. Chairman, I want to make a 
brief statement; I do not want to make a speech. There is no 
bill that has been brought into this House that has been more 
thoroughly and conscientiously considered than this one has. 
We worked at it a long time. For various reasons it seemed 
necessary to pass it. It is a thoroughly guarded bill. I am for 
it, and I am going to vote for it. [Applause.] I yield ten 
minutes to the gentleman from Colorado [Mr. TAYLOR]. 

Mr. TAYLOR of Colorado. Mr. Chairman, in the limited time 
allowed to this debate I will not enter upon a general discussion 
of the operations of the reclamation act nor attempt to give but 
a few of the many good reasons for the passage of this bill. In 
my statement before the Ways and Means Committee on March 
11, 1910 (pp. 107 to 127 of printed hearings on reclamation 
bonds), I gave a detailed description of the two reclamation 
projects in the State of Colorado, and I will not now take the 
time to repeat that description. 

The gentleman from New York [Mr. PAYNE] has very clearly 
stated several of the reasons why we of the West need this 
legislation, and I will only recapitulate very briefly the situ- 
ation from personal knowledge of our conditions. There seems 
to be a disposition to find fault with somebody or to complain 
or criticise us for urging this measure. 

As a matter of fact, neither the reclamation law nor the 
Reclamation Service is to blame for this situation. Neither are 
the civil engineers, in my judgment, subject to criticism. I do 
not think there is any ground for criticism anywhere in con- 
nection with this matter. As has been repeatedly stated, sec- 
tion 9 of the reclamation law contemplated that the major por- 
tion of the money derived from the sale of public lands in each 
one of the 15 Western States and Territories should be ex- 
pended by the Government in irrigation enterprises in each of 
those States. This law had been exhaustively discussed and 
the West had been urgently appealing for its enactment for sev- 
eral years before it was adopted. Immediately after its pas- 
sage, June 17, 1902, there was a very insistent and just demand 
from all of those States to have irrigation works commenced at 
once therein by the Reclamation Service. The service had no 
right to show favoritism, and it started work in nearly all of 
those States. Some 34 different projects were started. With 
one possible exception, which has not yet been fully determined, 
every one of those projects appears to have been practical. 
Those projects were all started within from one to four years 
after the law went into effect, and the Reclamation Service, 
I think, substantially, correctly estimated the cost of all of 
them, based upon the price of materials and labor at that time, 
and also considering the amount of the annual receipts from 
the sale of public land coming into that fund. 

And if that condition had continued to exist there is no ques- 
tion in my mind but what these works would have been com- 
pleted out of that fund, possibly not as soon as anticipated, but 
without requiring additional relief’ But as has been conelu- 
sively shown here, soon after the projects were started the cost 
of everything commenced going up, and has been going up ever 
since. Labor became scarce and consequently high, so that 
within the past five years the cost of construction of these proj- 
ects has been increased from 60 to 75 per cent. This certainly 
has been through no fault of anyone connected with this recla- 
mation work. These matters were set out at great length and 
detail at the hearings before the Ways and Means Committee, 
showing the difference between the cost of rock work, cement, 
lumber, mules, equipment, and labor. In fact, it was shown 
that this same condition applies to all other public works. The 
Panama Canal, originally estimated at $140,000,000, is going 
to cost nearer $600,000,000, and many other similar examples 
were given. Many contractors on these government projects 
became bankrupt. The noted firm of Orman & Crook, in my 
State, lost nearly a half million dollars on the Gunnison Tunnel. 
However, the work progressed diligently and economically, until 
at the present time something over $50,000,000 have been re- 
ceived in that fund and expended upon these projects. 

But we have not only been disappointed by the vast increase 
in the cost of construction and the consequent imperative need 
of a much larger sum of money to complete these works, but 
the policy of the Government in withdrawing from all forms of 
entry some 200,000,000 acres of the public domain and placing 
it in forest reserves, and withdrawing something like 40,000,000 
acres additional from all forms of entry as coal land; besides, 


the numerous withdrawals for power sites and oil land, and 
the stricter policy of the Government in relation to the disposal 
of the public domain that is not withdrawn, have all very 
greatly and seriously prevented from coming into that reclama- 
tion fund the amount of money we were naturally anticipating 
from the disposition of the public domain. So that the necessary 
requirements of the work on account of increased cost of con- 
struction are met by an unforeseen reduction in anticipated re- 
ceipts, and the result is that many of those projects have been 
forced to practically shut down and await further receipts from 
this fund or governmental aid. 

None of these projects are completed, although some of them 
are nearing completion. In their present condition they are 
necessarily going to deteriorate, and unless work is resumed at 
once there will be a very great loss to both the Government 
and the settlers under these projects. 

It has been very clearly shown that, purely as a business 
proposition, it is of the utmost importance that the Government 
should, as soon as possible, resume and continue these projects 
to completion, to save and prevent loss of both water rights and 
property, but more especially to put the projects upon a paying 
basis. The Government is not receiving a dollar and can not 
do so until the projects are substantially completed and made 
available for irrigation purposes, and so that the settlers can 
use the water and commence making the money with which to 
repay the Government for the investment. 

There are something like 3,000,000 acres of good irrigable land 
under these projects lying absolutely idle all this time, and the 
water available to irrigate that land is running to waste; and 
the hundreds of thousands of people who are exceedingly anx- 
ious to make their homes upon the land and build up the coun- 
try are unable to do so by reason of the existing conditions. 
The land under the two projects in Colorado is as fine fruit land 
as there is on this globe. Most of it will be worth $1,000 an 
acre as soon as it is in bearing orchards. The present situation 
is a continuing and very great waste, so that purely as a busi- 
ness proposition there is every reason why the credit of the 
Government should be advanced to complete these works and 
put them on a paying basis at the earliest possible moment. It 
is estimated that besides the $50,000,000 already spent it will 
require approximately $75,000,000 more to complete these proj- 
ects. At the present rate of income, which is not likely to be 
increased, from the sale of public land of $7,000,000 a year, 
it would take at least twelve years to complete these projects. 
As a matter of fact, the loss to the Government and the loss to 
the people under these projects, and the West in general, would 
be, I believe, ten times the amount we are asking by this bill to 
have the Government loan us. 

It is estimated that with the $30,000,000 originally provided 
for in this bill, including the natural receipts to that fund, all 
of those projects could be completed within from two to three 
years. With the amount reduced to $20,000,000, as provided for 
in this bill, I should say the projects ought to be substantially 
completed within from four to five years, That would mean 
not only the saving of priority water rights and preserving our 
international water rights with Canada and Mexico and keeping 
faith with those countries, but there is no possible investment 
that this Government could make with an equal amount of 
money that would pay such marvelous returns as will be re- 
ceived from the completion of these projects. 


SETTLERS’ RIGHTS. 


But, Mr. Chairman, there is an equitable and humane side to 
this question that appeals to me much stronger than the finan- 
cial side of it. When these reclamation projects were originally 
surveyed by the government engineers and located, the press of 
the country and the public in general knew about it and were 
correspondingly delighted and enthusiastic. ‘The announcement 
of a reclamation project being approved by the Government was 
heralded far and wide, and the pioneer settlers, the people who 
were looking for homes, the kind of men and women who have 
built up this country, immediately rushed to these projects and 
settled upon the land. The lands were opened to settlement; 
people were encouraged to take it; their filings were received, 
and they were given to understand that they could expect work, 
if they desired it, upon these projects, and that the canals 
would be constructed and water furnished within two or three 
years, when they would be allowed to commence paying the 
Government whatever the charges were in ten annual equal 
payments. The people went upon those lands in the utmost 
good faith. I have no patience with, and little respect for, any- 
one who charges those settlers with locating in bad faith. 
Some one has stated that they were taking a gamble, That isa 
cruel and utterly unjustifiable slander upon those thousands of 
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men who are honestly trying to obtain homes for their families. 
They are enterprising and hard-working men trying to better 
their conditions. In one sense we all took a gamble when we 
went to the West and staked everything we had in the world 
upon the upbuilding of the country; but it comes with ill grace 
to say that because a man is relying upon Uncle Sam to keep 
faith with him he is thereby taking a gamble. 

The settlers were told and believed that these projects 
would be speedily completed. They relied upon the Govern- 
ment, correctly estimating its capacity and ability to do the 
work. Hundreds of thousands of those settlers have, with 
the greatest hardship and with privations and disappointments 
which you can not realize, been living upon that barren land 
for from three to seven years waiting for the Government to 
carry out its part of the contract with them and furnish them 
the water. Under the homestead law they are compelled to 
actually live, with their families, upon that barren land, and 
most of them have to haul water often many miles for even 
household use. The lives of the good American citizens under 
these 32 pending reclamation projects during the past five 
years have been one of the saddest chapters in the history of 
this country. It is an appeal to our humanity. The loss and 
the suffering and the privations of the men, women, and 
children under those projects during these years and at the 
present time are enough to make the heart bleed of every man 
who has a drop of red blood in his veins. I appeal to you, 
gentlemen, on behalf of those settlers. I ask you to adopt 
this measure and at once resume and complete those works 
as a matter of fair dealing and common justice to those peo- 
ple and as a matter of humanity. The condition of those 
settlers is through no fault whatever of their own. There 
can not be one word of blame attached to them. Their hard- 
ships are brought about by conditions for which they are in 
no way responsible; and the Government is morally and, it 
seems to me, legally and justly bound to as speedily as possible 
relieve their condition. 

I have never yet heard one objection to this measure that 
seemed to me at all tenable. We are not asking you to make 
us a present of this money or to give us one dollar. We ask 
you to advance to us this money as a loan and hold as se- 
curity not only all the 3,000,000 acres under these projects, 
but also all of the 75,000,000 acres of the desirable public 
domain of the West, which, as fast as sold, will reimburse 
that sum. Every dollar of this money will be paid back. 
There is no taxpayer in the United States, aside from the 
people under these projects, who will ever be called upon to 
pay one dollar of this money. The passage of this bill will 
make hundreds of thousands of happy and prosperous people 
and add many billions of dollars’ worth of wealth to this 
country. There is no other measure before this Congress that 
is capable of producing so much good without the possibility 
of any loss to the Government or hardship to anyone. 

I hope the House will pass this bill unanimously and that 
we, the Representatives of those 16 States and Territories, 
may, when we go back home, say to our constituents that 
the East and the North and the South extended to them this 
friendly greeting and token of brotherhood. [Applause.] 

Mr. CLARK of Missouri. I yield ten minutes to the gentle- 
man from Colorado [Mr. MARTIN]. 

Mr. MARTIN of Colorado. Mr. Chairman and gentlemen, con- 
seryation appears to occupy a great deal of the time and atten- 
tion of Congress. It appears to me that a western Member can 
not safely step outside of this Chamber for a moment without 
coming back and finding you trying to do something new to us in 
the wuy of conservation; and it has been generally one brand of 
conservation, that which we denominate as “ cold storage.” There 
are two kinds of conservation. One is the withdrawal variety, 
and the other is the development yariety. By a very strange co- 
incidence two bills representing these diverse varieties are follow- 
ing each other on the calendar of the House this afternoon. We 
have just passed the presidential withdrawal bill. The prin- 
cipal consolation, in my mind, with reference to that measure, 
is that there is nothing further left to withdraw in the State of 
Colorado. If there is, it is an oversight, and an oversight of 
so minute a character that the various departments of the Gov- 
ernment have been unable to locate it. That kind of conserva- 
tion may subserve some good future purpose, but up to this 
good hour the withdrawal of the public domain and its resources 
from settlement, use, and development has never grown a blade 
of grass or a tree; never opened up a mine, dug a ditch; never 
made a farm or a home, or done anything that has added one 
penny to the wealth, development, and progress of the West; 
but under the other kind, Mr. Chairman and gentlemen, conser- 
vation of development, that rich empire was built up solely. 
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Government reclamation will do much for the West; but it 
has done nothing up to this time. Conservation may do some- 
thing for the West, but thus far all that we have in the West 
and all that we are we owe to the fact that this Government 
has heretofore given the people of the West access to the lands 
and its resources, allowed them to go upon it, take its resources, 
and develop them. Just to the extent the present policy of 
conservation, as represented in the bill passed this afternoon 
and similar legislation—legislation that prevents access to the 
lands and their development—prevails, just to that extent will 
you retard the growth, development, and prosperity of that 
great section of the country. 

But the pending bill is a true conservation measure, because 
it purposes to go out into the arid country and with the 
$20,000,000 in certificates which it carries build great reclama- 
tion projects, which are practically beyond the resources of 
private capital, The Government should do this work. It is 
not a local question; it is not a selfish question. It would sur- 
prise a great many people to be told that one-third of the United 
States to-day is arid or semiarid; that the States of Colorado, 
Utah, Wyoming, Idaho, Montana, Nevada, and the Territories 
of Arizona and New Mexico are all but absolutely dependent 
upon irrigation for their civilization and prosperity, and that 
the border States of Texas, Oklahoma, and Nebraska, and the 
Dakotas, California, Oregon, and Washington are in a measure 
affected by this condition, raising this question, in my judg- 
ment, to the magnitude of a national issue. There was a time 
perhaps in the history of this country when, during the era of 
low prices, it would have been a very doubtful appeal to say 
to the people of the East that if you will help us to put water 
on this land we will produce foodstuffs in the West and bring 
it into competition with the farm products of the East, but that 
argument no longer obtains, when the prices of food and the 
necessities of life have soared to such a height as to be a cause 
of national alarm, and when we consider the fact that the farm- 
ing area of the United States now can only be added to by 
reclaiming these arid lands. 

The time was when irrigation was only a local issue. In 
its first small beginning, before the coming of the railroads, 
before the opening up and development of the West, before its 
vast possibilities were demonstrated, irrigation concerned only 
the isolated settler who applied water to the land in a primitive 
way for local uses. The great food marts of the world did 
not know of his existence, and, so far as supplying them was 
concerned, and becoming a vital factor of supply, he did not 
know of theirs. But within a few years this has all been 
changed and irrigation has become not only a question of 
national importance, but, in my Judgment, the greatest and the 
most beneficial of national policies. 

I am advised that there are perhaps some 33 of these 
projects that will be affected by the bill—that is, projects upon 
which work has been undertaken and which are in a sus- 
pended or unfinished state; that it will take $70,000,000 or 
$75,000,000 to complete all the projects and put them in opera- 
tion; and that the reclamation fund is only being increased at 
the rate of perhaps $7,000,000 or $8,000,000 per year, so that it 
will take something like ten years or more to complete the 
projects which have been begun or which are now suspended 
or unfinished through the medium of the reclamation fund 
alone. I do not know the status of the projects outside of the 
State of Colorado, and I am not conversant with the conditions 
surrounding them, but I apprehend that the Representatives 
from all these other States and Territories will truthfully state 
the conditions as they know them from their own personal 
knowledge, and as I know the conditions surrounding the two 
Colorado projects—the Gunnison Tunnel and Graud Valley 
projects—I want to assure the committee that it would be 
very difficult to exaggerate the case in favor of them. It would 
be difficult to exaggerate the great value of these projects, the 
absolute certainty of their success, and the certainty of the 
return to the Government, through the reclamation fund, of 
the money that it will cost to complete them and put them in 
operation. I noticed a statement made by Mr. Garfield, in a 
little pamphlet, of his opinion of the Grand Valley country, as 
a result of his personal visit and examination of that country, 
Mr. Garfield said, when he was Secretary of the Interior: 


At Grand Junction I saw a wonderful country. That part of Colo- 
rado is as near perfect as nature and the hand of man can make it. 


Each State has its own just and natural local pride, and so 
has each section of each State, and perhaps there are people in 
my district on the eastern slope who might not approve of what 
I say, but I think that the western part of Colorado, in which 
the Gunnison and Grand Valley projects are located, is the 
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richest and most productive section in the United States, and 
that the time will come when it will produce a civilization not 
surpassed by any other place on the face of the earth. 

I see my friend from Wyoming [Mr. MoNDELL] is smiling. 
I know he has some rich valleys in his own State. But I say 
these valleys are not only surpassingly rich, but they are now 
the scene of successful farming communities, which will only be 
enlarged upon by whatever portion of the funds provided by this 
bill may be expended on the projects. 

This proposition has been called a new venture. It has been 
objected that we are embarking on a new policy. I do not con- 
sider that to be the case. I know that in my State it is a well 
and successfully established system. 

What the Government proposes to do there is merely to en- 
large upon established and successful existing conditions. It is 
a fact that last year the counties of Delta, Montrose, and Mesa, 
in which these projects are located, produced more fruits than 
the States of Oregon, Washington, and Idaho. This was done 
through the medium of existing irrigation ditches, as absolutely 
nothing can be produced in that country without irrigation. 
The completion of these two projects would only be enlarging 
this condition. It would only be bringing in areas that are just 
on the border of the established systems of irrigation in those 
valleys, the land that would be brought into cultivation by these 
projects being not only as good as the lands in cultivation, but, 
in my judgment, and, I believe, in the judgment of every man 
who has been over the ground, better and richer than those ad- 
joining the streams and now in cultivation. 

It is true that particular communities will be benefited by the 
completion of these projects, but the Government can not ex- 
pend money in any way without benefiting some community. 
Whether it builds a public building or dredges a river or im- 
proves a harbor, it is building up and directly benefiting a local 
community, but it is a substantial benefit to the country as a 
whole, 

If a river is dredged in Maine, it costs you and it costs me as 
much as the man who owns the land upon its banks and who is 
directly benefited. If a harbor is improved on the coast of 
Florida, it costs you and it costs me as much as the man whose 
cotton and tobacco grow within sight of its wharves. For such 
purposes hundreds of millions of dollars have been expended by 
the National Government, and hundreds of millions more will 
be, but he would be a little American coming from the West 
who would take the position that the improvement of our rivers 
and harbors should not be made out of the common fund be- 
cause of the special local benefits conferred and because we of 
the West might never directly know whether Maine had a navi- 
gable river or Florida an ocean harbor. 
and ducts of the national body, as essential to its normal 
growth and health as the corresponding mechanism in the phys- 
ical body, and we, as big Americans, as all Americans, want 
them placed and kept in the proper condition to perform their 
natural functions. But we also want the other functions of the 
national body performed, to the end that the ways of trans- 
portation shall have something to transport. And I think that 
we may well say to the East, We will help you dredge your 
rivers and deepen your waterways and improve your harbors, 
and you will help us reclaim our deserts, and with their enor- 
mous products we will give you a traffic for them, 

It has been objected, and probably will be objected again, 
that when the Government of the United States launched out 
on the reclamation policy there was an understanding that 
these projects and this work would be kept within the means 
provided by Congress in the reclamation fund. I have been 
told that there was an understanding that this condition exist- 
ing now could not be brought about, but if there was such an 
understanding there was no method of making it effective, such 
as is provided in this bill, which provides that new projects 
shall not be started hereafter, or even these existing projects 
continued to completion, without the approval of the President. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CLARK of Missouri, I yield five minutes more to the 
gentleman from Colorado. 

Mr. MARTIN of Colorado. I repeat I do not believe any gen- 
tleman should base his opposition to this bill upon the proposi- 
tion that when the Government first launched out on this 
policy of reclamation, there was an understanding that the Goy- 
ernment would never be called upon to aid these projects; be- 
cause if there was such an understanding it was never made 
effective, and it could only be made effective by writing that 
understanding into the law. I can not say to you, and you can 
not say to me, “ Now, I am in favor of your proposition, if you 
will just assure me that you will never make any further calls 
upon me, that the Government will never be required to go any 
further, and that this system will be permanently self-operative 
and self-sufficient.” Such a safeguard must be written into the 
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law, and I maintain that it is written into this bill, because even 
those projects that have been suspended, and to which projects 
only this fund applies, can not be resumed unless and until a 
board of army engineer officers shall examine and approve them, 
and they shall further meet the approval of the President of 
the United States, 

Considerable stress has been laid upon the obligation of the 
Government to the settlers on the lands that have been with- 
drawn in the expectation that these projects would be com- 
pleted, and the general expectation to the effect that they would 
be completed within a short time. Now, I am willing to give 
due weight to that claim, but I would not ask that controlling 
weight be given it. I would rather lay controlling stress on 
the proposition that the Government, in undertaking a highly 
desirable and beneficial work, had, inadvertently perhaps, it 
being a new matter, enlarged its work beyond the proper scope 
and beyond the means instantly available for carrying on the 
work upon the scope projected, and that having done this, and 
having gotten its entire system of projects in this initiated and 
suspended condition without sufficient funds in sight to com- 
plete them within the next ten or twelve years, it ought now, 
for the purpose of these initiated and suspended projects, en- 
large its means to the present scope of the work and complete 
them and put them upon a paying and earning basis, just as 
the Government has been compelled and will be compelled time 
and again in other cases, and just as business men are com- 
pelled to do. We started out to build the Panama Canal for 
something like $140,000,000, and it is going to cost $500,000,000 
or $600,000,000, but there is no division of sentiment that it 
must be completed. We are going ahead with it, and we are 
all agreed that if it costs a billion dollars we are going to 
complete it. 

Parts of the work on these suspended projects would mate- 
rially deteriorate in the course of a few years, whereas if they 
were carried on to completion according to the plans, nothing 
that has been done would be lost, and the result would be 
that the period of time would be short when these projects 
were all, or nearly all, completed. I would not frown down 
the system for an occasional failure. There may be an oc- 
easional failure. I read a statement the other day by Mr. 
Louis Hill to the effect that the Government’s reclamation 
plants were nothing but a lot of junk. I would like to take 
that gentelman through the Gunnison Tunnel, because he will 
not find on his father’s great system of railroads as fine a piece 
of engineering work; and that work will not only be a grand 
success, but a monument to this Government for centuries to 
come—a monument to its foresight and wisdom in planning 
and carrying out to success such a great project as that. 

In conclusion, there is no doubt but what if you take favor- 
able action and pass this bill a thrill of pride and satisfaction 
will run through the West; and there is no question that this 
Government is incapable of doing any one act that will be as 
gratefully received and as highly appreciated by the entire 
West, regardless of locality, regardless of politics, as the pas- 
sage of this act, which will enable the speedy completion and 
putting into operation of these projects. 

x p PAYNE. I yield to the gentleman from Montana [Mr. 

RAY |. 

Mr. PRAY. Mr. Chairman, I am deeply interested in the 
measure now under consideration, and at the beginning of my 
remarks I should like to bring to the attention of the com- 
mittee some very recent and important information showing 
the present status of the irrigation projects. Here is a copy of 
a letter dated Pathfinder, Wyo., June 11, 1910, from the chief 
engineer of the Reclamation Service to the Secretary of the 


Interior. In his letter Mr. Davis states as follows: 
Since I left Washington, in March, I have inspected a majority of the 
reclamation projects now under construction, and have discu details 


of all with the engineers in charge. 

The situation on most of these projects emphasizes the wisdom and 
necessity of your recommendation to Congress that additional funds be 
provided through the issue of bonds based upon the reclamation fund. 

In most cases the lack of funds prevents the prosecution of work in 
the most economical manner, or in the most desirable order, 

In addition to this situation the reasons still hold good which I 
8 to the Committee on Ways and Means in February, namely, 

hat there are many settlers on dry land waiting for water, and the 
water rights on several of the projects are in jeopardy, owing to delay 
in construction. 

With the hee eg) of those on the small steam-pumping projects, 
which have culiar difficulties of their own, the irrigators have paid 
the charge fixed by the Secretary as required by law in all the cases 
which haye come under my observation, the recent collections being 
quite large. There need be no fear on the part of Congress that the 
investments will not be duly returned. 

The proposed bond issue will greatly expedite the return of moneys 
already invested in storage and other large works, and I earnestly hope 
the bonds will be authorized by Congress. 


Mr. Chairman, there is abundant authority upon which to 
base an argument in favor of the issuance of bonds or cer- 
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tificates to complete irrigation projects. After an extended 
trip through the Western States, President Taft very strongly 
recommended such a measure in his message to Congress Janu- 
ary 14,1910. The Senate Committee on Irrigation and Reclama- 
tion of Arid Lands, under anthority of a resolution of the 
Senate, inspected the irrigation projects of the West and urged 
that additional funds be provided for their early completion, 
and the Secretary of the Interior and engineers of the Reclama- 
tion Service have joined in the request. And, furthermore, the 
Senators and Representatives in Congress from 12 Western 
States have united in their demand for an advance of money to 
supplement the current receipts of the reclamation fund by an 
issue of bonds, so that these projects may be completed with all 
possible expedition. In view of the distinguished company in 
which I find myself in advocating the cause I have briefly out- 
lined, I trust that I shall be pardoned for trespassing upon 
the time of the House long enough to submit a few remarks on 
this important subject. 

I am heartily in favor of the issuance of certificates of in- 
debtedness or bonds to inerease the reclamation fund for the 
purpose of expediting the completion of government reclama- 
tion projects in the West, if by so doing we can complete the 
projects and extensions thereof five years earlier than could 
otherwise be done with the annual receipts from the sales of 
public lands, and thereby hasten the return to the reclamation 
fund of the moneys expended on the 30 different projects 
throughout the country now in various stages of completion. 
That such a result will follow the authorization of the proposed 
advances to the reclamation fund can, I believe, be clearly 
demonstrated to anyone who will take the time to investigate 
the facts. In my judgment, a feasible plan has been provided. 
The Secretary of the Treasury, when requested by the Secretary 
of the Interior, is authorized to transfer from time to time to 
the reclamation fund, under the act of June 17, 1902, sums of 
money not exceeding in the aggregate $20,000,000 to complete 
irrigation projects already begun and such extensions thereof 
as the Secretary of the Interior may deem proper and neces- 
sary to the successful operation and maintenance of the projects 
or to protect the water rights claimed by the United States. 
The money authorized under the bill is to be transferred to the 
reclamation fund only as such money shall be actually needed 
to pay for work performed under existing law. In order to 
carry into effect the purposes before stated, and to furnish the 
Treasury with the money with which to make such advances 
to the reclamation fund, the Secretary of the Treasury is given 
the authority to issue certificates of indebtedness of the United 
States in denominations of $50 or multiples of that sum. At any 
time after three years from date of issue of these certificates 
are made redeemable at the option of the United States and are 
payable in five years. 

The certificates are to draw interest at a rate not exceeding 
8 per cent per annum and to be disposed of by the Secretary 
of the Treasury at not less than par, under such regulations as 
he may adopt. No commission shall be allowed and the certifi- 
cates shall be exempt from taxation. Not to exceed one-tenth of 
1 per cent of the amount of certificates issued is to be appro- 
priated out of the Treasury to cover the expense of preparing, 
advertising, and issuing the certificates, but the expense thus 
incurred, together with interest paid on the certificates, shall 
be returned to the Treasury from the annual receipts of the 
reclamation fund. Beginning five years after the date of the 
first advance to the reclamation fund under this bill, 50 per 
cent of the annual receipts of this fund shall be paid into the 
Treasury, and such payments shall continue until the full 
amount advanced by the Treasury to the reclamation fund has 
been paid. 

The bill in positive terms provides that all money raised on 
account of the issuance of such certificates and placed in the 
reclamation fund shall be devoted exclusively to the completion 
of work on reclamation projects heretofore begun and such 
extensions thereof as the Secretary of the Interior may deem 
proper and necessary to the successful and profitable operation 
and maintenarce of the projects or to protect water rights 
claimed by the United States. The bill further provides that 
hereafter no irrigation project contemplated by the reclama- 
tion act of June 17, 1902, shall be commenced until it has been 
recommended by the Secretary of the Interior and approved by 
direct order of the President. 

Mr. Chairman, soon after the passage of the reclamation act 
in June, 1902, investigations were made by Director Walcott, 
of the Geological Survey, for feasible irrigation projects, and 
in March, 1903, a proper showing haying been made as a result 
of these investigations, Secretary Hitchcock, finding that 
$10,000,000 had accumulated in the reclamation fund from sales 
of public lands, recommended the construction of six projects. 


The Sweetwater project in Wyoming was afterwards called the 
Pathfinder and later known as the North Platte project, in Ne- 
braska and Wyoming. The estimated cost of the reservoir in- 
volved in the first plan was $400,000. The dam site was after- 
wards changed and the cost increased. May 3, 1904, an expend- 
iture of $1,000,000 on Pathfinder reservoir was authorized, and 
up to the present time $1,200,000 have been expended. The com- 
puted cost of this entire project to October 31, 1909, is $5,280,000. 
On the Truckee-Carson project in Nevada the first estimate 
of cost was $1,500,000. Since then the plans have been changed 
to include much larger areas, and to date over $4,000,000 have 
been expended; the computed cost is $6,380,000. On the Gun- 
nison project, Colorado, the first estimate of cost for tunnel 
and canal system was $3,000,000. The general plans have been 
modified from time to time. Total expenditures are about 
83.900.000 up to December 31, 1909. The tunnel has cost 
$2,700,000, and is not yet completed. The computed cost of the 
project to October 31, 1909, was about $9,865,000. 

The Salt River project, in Arizona, was a storage system, 
the water to be held by a large dam to cost on first estimate 
$2,800,000. Afterwards the size of the dam was enlarged and 
reservoir capacity doubled, $7,800,000 having been expended 
on the project, and the computed total cost to October 31, 
1909, was $8,640,000. The Milk River project is in Mon- 
tana. The first plans here provided for the reclamation of 
land in the Milk River Valley, by flood waters of Milk River 
and by increasing the supply of water in this stream from the 
St. Mary lakes and river. A canal 22 miles long was to be bnilt 
to carry water to the north fork of Milk River. It was also 
planned to construct canals and reservoirs in Milk River Valley. 
The total estimate cost of this system at the beginning was 
$2,950,000. The computed total cost to October 31, 1909, was 
$6,450,000, and the Hondo project, in New Mexico, will cost when 
completed about $345,000. The first estimate of cost was 


000. 

I have cited the six early projects undertaken in 1903 to 
illustrate to what extent these projects have been enlarged 
since the first plans were made as greater possibilities were 
discovered by the engineers in charge of the work. Closer ob- 
servation and study disclosed greater opportunities for extend- 
ing the project to cover large areas, and since that time many 
other projects have been undertaken. The need of additional 
funds is apparent in going over the figures given, which show 
how great is the cost of dams, reservoirs, and tunnels. 

With $7,000,000 annually available from sales of public 
land it will be seen that if that amount could be doubled 
or trebled these great undertakings within the next three or 
four years could be finished and the land under the projects 
offered to settlers. If the settlement and cultivation of these 
lands, which will aggregate in extent about 3,000,000 acres, can 
be brought about three or four years earlier than otherwise could 
be done under present possibilities, the moneys expended in the 
construction of the projects would as a result return to the 
reclamation fund just that much quicker. 

Reports show that about $50,000,000 have been expended on 
irrigation projects, and that the total cost of all projects will 
be about $119,000, which would leave $69,000,000 to be raised 
for the completion of the work. It is estimated that the an- 
nual receipts from sales of lands will aggregate about 
$7,000,000. per annum; and if to that annual supply we add 
$20,000,000 under this bill, it is apparent that the projects 
can be completed in about five years, whereas without such 
addition to the current receipts it will require about ten 
years to do the same work. Since the bill passed the Senate 
and the proposition has been under discussion at this end of the 
Capitol the question has frequently been asked what conditions 
have arisen to make it necessary for Congress to provide this 
amount of money in addition to the annual receipts in order to 
finish the projects within a reasonable time. I believe the facts 
and figures submitted earlier in my remarks concerning the 
original and later estimates of cost on the first six projects 
undertaken by the Reclamation Service will furnish a fairly 
satisfactory reply. The projects undertaken since 1903 have 
passed through a very similar experience with regard to 
changed conditions. 

An estimate on cost of plant, supplies. and labor in 1903 would 
not hold good in 1905 or in 1908, and it is maintained on com- 
petent authority that a very important element to be taken 
into account in this connection is the increase in the cost of 
labor. The increase of cost is not confined solely to goyernment 
irrigation projects, but is found to exist In railroad constrne- 
tion, in projects under the Carey Act, in irrigation enterprises 
in Canada, and in the building of the Panama Canal. And 
while it may be urged by some that fewer projects under the 
reclamation act should have been commenced, in view of the 
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provisions of the law requiring the building of projects in each 
State where feasible, the incessant demands from those States 
for assistance in reclaiming arid lands, and the changed condi- 
tions specified, surely the officials of the Reclamation Service 
can not be held blamable for the course they have pursued, since 
no man could foresee the exigencies that might arise. 

Secretary Garfield, in the last administration, recognized 
the necessity of additional funds when he authorized the issu- 
ance of certificates. That is the only way we could get the 
Milk River project, in northern Montana, fairly started. Five 
hundred thousand dollars were needed to go ahead with the 
Dodson dam and ditches, and that amount could not be raised, 
according to reclamation officials. So it was proposed to advance 
$250,000 in cash and the same amount in certificates to enable 
the settlers to do work on the ditches and thereby reduce the 
cost of the water charge per acre. 

The amount allotted to the Milk River project to December 
81, 1910, is about $200,000. The approved portion of the project, 
when completed, will cost $1,857,000, and the whole project 
$6,000,000, according to present estimates. To go on under 
this plan at this rate, with the present annual receipts, it would 
require about nine years to complete the approved portions 
and about thirty years to finish the whole irrigation system 
contemplated in the Milk River Valley. What is true with 
respect to this project will also hold good as to the Sun River 
project, in Montana, and also generally throughout the West. 
I am, of course, referring to projects in like stages of comple- 
tion. Thus far about $1,000,000. in water charges have been 
returned to the fund from settlers on completed portions of 
projects. This is an increasing quantity, and in the course 
of four or five years would furnish a considerable sum in aid 
of the annual receipts; but the rate of increase would necessa- 
rily depend upon the rapidity with which the projects are 
finished and occupied by settlers. If the sum sought by this 
legislation is given, it is manifestly true that the returns will 
be vastly greater. I do not believe that anyone can seriously 
question the safety of these temporary investments in irrigation 
projects for the reclamation of the hrid lands of the West. 
It is estimated—and the estimate is regarded as conservative 
that the lands under these 30 projects throughout the West 
will have a value of $239,000,000 when irrigated, and the com- 
puted total cost is placed at $119,000,000. If the present rate of 
increase in population in the United States should continue— 
and nothing short of a cataclysm can prevent it—in the judg- 
ment of well-posted men the irrigated land will be worth much 
more than the present estimated value. 

As to the question of repayment of the money invested in 
irrigation projects, we need only to say that there can be but 
one way of escape from this responsibility—by act of Congress— 
and that is not probable; it will scarcely be asked. If such a 
thing were attempted, the pressure against it would be greater 
from the West itself than could be that for release from the 
just water charges. There is vastly more land being irrigated 
by private enterprise—5 to 1—than by government construc- 
tion, and landholders under these private enterprises have no 
way of escape from their obligations, and they would seriously 
object to being placed at a disadvantage in the matter of market 
value of their land, as compared with lands freed from water 
charges. 

The Government furnishes water only on a definite contract 
with the landholder, whether he be homesteader or owner of 
titled land. These contracts are placed on record and are a 
lien on the land. The department includes no lands that are not 
in their very nature sufficiently valuable when watered to be 
well worth the water charge; consequently there can be no 
doubt about the repayment of the cost of the work. Conditions 
may arise, of course, through possible crop failure or other un- 
foreseen contingencies, where the landholder may be unable to 
meet the assessment on the exact date it is due and may want 
an extension of time, but he will ultimately repay every dollar 
due the Government. 

Something has been said about the publicity work of the 
Government. Experience has already demonstrated that this 
work, carried on along proper lines, is essential. Where proj- 
ects are completed and water is being delivered, it is largely 
through such means that settlers are apprised of the oppor- 
tunity of securing lands for homes; and these very people 
are paying back into the Treasury their annual portion of 
the cost of these projects. It is the business of the Govern- 


ment to put the water on the land, but it is also very de- 
sirable that the land be occupied by people who will cultivate 
it and pay the water charges. It is possible that in some 
instances too much encouragement may have been given pros- 
pective settlers, but I venture to say that this can not be 
charged to those in the department nor to those in direct control 
of the publicity work. 


The very fact of promised government construction has given 
encouragement to those desiring homesteads in these localities. 
To my mind it can make but little difference, however, as to 
what induced the people to make entries; the fact remains that 
the lands were open to entry, and have been entered, and the 
people are in need of immediate relief. When the law is so 
amended that entry can be withheld until water can be supplied, 
as this bill provides, then this difficulty will cease. These 
things could not be foreseen when the act was passed. We can 
easily avoid further complications of this kind, but we must deal 
with the present situation as we find it. We appropriate an- 
nually millions of dollars for the Indians; we do the same thing 
for insular possessions. We will appropriate many millions this 
year for rivers and harbors. The West is asking the Govern- 
ment to lend its credit that $20,000,000 may be provided to 
relieve an unfortunate condition, every cent of which will be 
repaid by those receiving the benefit. 

Private enterprises confine their efforts very largely to lands 
that can be easily and cheaply reclaimed because they yield 
greater profit to the promoter. On the other hand, the Govern- 
ment is not concerned about profit in construction, but is, as it 
should be, desirous of developing the largest possible area in 
all work undertaken. This means added acres, multiplied 
homes, and vastly increased production and wealth for our 
country, something that ought to be encouraged. Placing the 
government reclamation work upon a sound business basis at 
this time is the encouragement needed. If we should allow 
the service to limp along as it is doing now, we will cripple 
its efficiency for years to come, if not for all time to come. 
The $20,000,000 asked to supplement the regular accretion to 
the fund from sale of lands, running at an average of about 
$7,000,000 annually, will place the service in position to make a 
creditable showing and will relieve the western people from an 
unfortunate situation, 

Mr. Chairman, if this plan can be legalized promptly much 
work can be done this year. If there is much delay, the real 
purpose of the bill is, in a measure, defeated. 

Mr. PAYNE. I yield five minutes to the gentleman from 
Oregon [Mr. ELLIS]. 

Mr. ELLIS. Mr. Chairman, irrigation was not initiated by 
the Government. It is not an original proposition. Irrigation 
had been carried on for years in the West, and the more feasible 
and cheaper projects had been taken hold of by individuals and 
small corporations long before the Government began its work, 
and thus the arid lands had been utilized; but the propositions 
that have been undertaken by the Government are those of a 
character that were so large, as said by the gentleman from 
Colorado, that the private individuals and private corporations 
could not take hold of them and push them to completion or 
a conclusion. We knew they were there; we have been cogni- 
zant of the fact all these years of what we had within our Ter- 
ritories, but we did not have the financial ability to develop 
them. It is no extravagant language to say that most all of 
this irrigated land is the richest land under the sun. It is 
practically worthless without the application of water. Water 
applied, and it becomes the most productive land in the coun- 
try. There is no land anywhere more productive than these 
irrigated acres. Now, many of the government projects are in 
a half-completed state; in some instances the reservoirs are 
completed. In my own county there is a vast reservoir cover- 
ing 1,800 acres, with a 98-foot dam forming one end of it and 
the water all the way from 98 feet down to 1 foot in depth. 
Now, we want to get the water over the land and do the other 
work in order to apply the water. It does but little good as 
long as it remains in the reservoir. 

The proposition is to apply it to the land and get results, 
That is all we want in the West—to get this water upon the 
land and get the results we were promised at the time of the 
passage of the reclamation act. Reclamation is no experiment; 
it is just as certain as it is that the sun will rise that it can be 
done, and we have gotten so far along with these projects that 
it seems to me it would be a great mistake to stop the work 
and not complete these projects, so that within ten years these 
lands can go into the hands of the landholders and be paid for 
by them and the money returned to the Government, that it 
may undertake other feasible projects, even if they were ex- 
pensive, as they would then have ample money. The people 
ultimately pay for everything they get under this act, and they 
are willing to do it. The land on project in my county when 
completed costs the people taking it about $64 per acre, and 
they are paying it willingly. Some of them have gotten them- 
selves in a position where they can make the land self-support- 
ing, but there are other cases where it is necessary to get the 
water on the land to render it fit for cultivation. Now, some- 
thing has been said about the fund not having come up to what 
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the proponents of the bill promised it would at the time this 
bill was originally brought before the House. There are, Mr. 

Chairman, within my own State counties seven-tenths of which 
are now incorporated within forest reserves, and perhaps one- 
fourth at least of all that land thus set aside is capable of im- 
provement, and being arable and tillable this land would be 
taken under the land laws and be put to use and swell the irri- 
gation fund. 

The timber land would have been sold and the amount of 
that fund would have gone back into the reclamation fund, and 
it would thus be replenished from time to time, but such action 
has been taken on the part of the Government that it makes 
that impossible. Now, we are asking that this loan be ex- 
tended—that is all it amounts to—and that we be permitted to 
cover all the land that is available under the projects already 
undertaken, because, having begun work on projects and having 
a large part of them under operation, it is much cheaper to ex- 
tend the projects and cover the remainder of the territory that 
is acceasible to it than it would be to undertake a new and 
original project, and I am heartily in favor of this bill. I believe 
the Government could not do a wiser thing than to pass this 
promptly, and let the money be made available in order that 
these projects may be completed at an early date and the funds 
commence to flow back into the Treasury, which would un- 
doubtedly be the case as soon as these acreages are put under 
proper cultivation. [Applause.} 

Mr. PAYNE. Mr. Chairman, I yield one minute to the gen- 
tleman from Utah [Mr. Howerr]. 


[Mr. HOWELL of Utah addressed the committee. See Ap- 
pendix. ] 


Mr. PAYNE. Mr. Chairman, I wish the gentleman from Mis- 
souri would use the balance of his time. I do not expect but 
one more speech on this side. 

Mr. CLARK of Missouri. If you are not going to have but 
one more, why not use the time now? 

Mr. PAYNE. If you will use the balance of your time now, 
I will not have but one more speech. If I have anybody else 
I will notify the gentleman at once. However, first, I yield to 
the gentleman from California [Mr. ENGLEBRIGHT]. 

Mr. ENGLEBRIGHT. Mr. Speaker, as a Representative from 
one of the Western States in which irrigation has been a marked 
success, where it has been carried on to a high state of perfec- 
tion, and where we know that benefits can be derived from the 
construction of reservoirs to hold the flood waters and the con- 
struction of canals to carry the water to our arid and semiarid 
land, I am strongly in favor of this bill. 

The reclamation act became a law on June 17, 1902, and 
it provided that the moneys received from the sale of pub- 
lic lands in certain Western States and Territories should be 
set aside and appropriated as a special fund in the Treasury, 
to be known as the reclamation fund, to be used in the exam- 
ination and survey for, and the construction and maintenance 
of, irrigation works for the storage, diversion, and development 
of waters for the reclamation of arid and semiarid lands in 
the said States and Territories, the lands so reclaimed to 
be subject to homestead entry; but the settler or owner 
must pay to the United States in not more than ten annual 
installments, without interest, his share of the money so ex- 
pended in proportion to the number of acres of land held 
by him. The money so paid to the Government to be re- 
turned to the reclamation funds and used over and over, 
so as to make a revolving fund, so that the money received 
from completed projects would always be available for new 
projects. 

In addition to paying the annual installments to cover the 
cost of construction, the annual cost of maintenance has also 
to be paid to the Government until such time as the Government 
receives payments on the major portion of the lands in a 
project, when the management and operation of such ir- 
rigation works shall pass to the owners of the lands 
irrigated thereby, to be maintained at their expense, under 
such form of organization and under such rules and regu- 
lations as may be acceptable to the Secretary of the In- 
terior. 

Under this law work was started on 30 different projects in 
the Western States and Territories, and at the present time 
there has been expended by the Government about $50,000,000 
on them. Only a few of the smaller projects have been com- 
pleted, for there have not been sufficient funds available to go 
ahead with the work, as more projects were started than could 
be completed in a reasonable time, resulting in an urgent re- 
quest from the people interested in all of these projects that 
something should be done to give them relief, 


Outside of two or three projects which have been started and 
may be failures, the projects will be successful and the land- 
owners and settlers will be able to make their payments at the 
proper time after water has been placed upon their lands. And 
while considerable complaint has been made by settlers on 
projects that in many instances the cost has been far in excess 
of the original estimates, the figures have now been revised 
and undoubtedly the works can be completed within the esti- 
mates now given. 

It is not necessary to go into the details of what has been 
done. The service has done a great work and has constructed 
large reseryoirs and canals and partly constructed ethers, which 
will be of the greatest benefit to different portions of the West- 
ern States. The smaller projects have been all nearly com- 
pleted, but the larger projects are all waiting for money that 
they may be completed. 

The Government, in connection with all of these projects, 
has made contracts with settlers and landowners to construct 
the various works, and the contracts are one-sided, for while the 
landowner contracts to pay all the expense of the work regard- 
less of the estimates that may have been made, the Government 
does not bind itself as to when it will complete the work, so 
that people are waiting all over the West for the Goyernment 
to go ahead and finish what work that has been started and 
what they have contracted to pay for. 

The result is that settlers and landowners are placed in a 
serious position without the assurance of the completion of 
these works and the placing of water on their lands. Their 
lands are valueless, they can not use them, they can not sell 
them, for they are tied up with binding contracts with the 
Government, which is a lien on their land; and they want the 
Government to go ahead and complete these works, so they can 
plant crops, use the lands, and build up their homes. It has 
not been a pleasant prospect for these settlers and landowners 
to realize that no matter what they did they can not get 
these works completed. Most of the projects were started 
years ago, and it is time that the Government went ahead 
and carried out in good faith the promises made to these 
people that the work would be completed within a reasonable 
time. 

This bill, while it provides for the issuance of bonds to com- 
plete irrigation projects, only loans the credit of the United 
States to obtain funds to straighten out the business affairs of 
the Reclamation Service and to get it in shape so that 
projects will be completed and the homesteaders and land- 
owners placed in a position to pay back to the Government 
every dollar that has been previously. expended and to be 
expended. 

If these bonds are issued money will be obtained at a cost 
of 3 per cent per annum, and this is a small rate of interest to 
pay for the results to be accomplished by a prompt completion 
of the projects. The landowners and settlers will pay this 
interest back to the Government, and in the end this bond issue 
will be of no expense to the United States either for principal 
or interest, 

A large amount of money is now invested in these projects, 
which is of no use to anyone unless the projects are pushed to 
completion, money that is drawing no interest and doing no 
good, and the passage of this bill will permit of completing 
projects so that they will put the settler and landowner in a 
position to use his land and make the money heretofore ex- 
pended of great benefit to the West, and the small amount of 
interest paid will not be worthy of notice. 

Heretofore there has been an indefiniteness about wiat was 
being done by the Reclamation Service. The annual reports 
have failed to give a clear idea of the finances of that branch 
of the Government, especially as to what could be done in the 
future. But the hearings in connection with this bill have 
cleared up many points, and it is safe to assume that, if the bill 
is passed, hereafter definite figures will be obtained as to 
what can be done on any project, and when it will be com- 
pleted, so that all persons interested will know how they are 
situated. And it is no more than right that when owners of 
land mortgage their land to the Government to repay the cost 
of irrigation works they should have full information as to 
all matters in connection with the same, and, furthermore, not 
be compelled to wait and wait for works that are started and 
be unable to ascertain when the Government will properly finish 
the work. 

I have here a report of the Secretary of the Interior, made to 
the United States Senate under date of October 31, 1909, which 
gives a summary of projects, completed cost, net cost, irrigable 
areas, water-right charges, and repayments, which I will insert 
in the RECORD. 
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$8,640,000.00 | , 618, 219.28 3 $100,000.00 
Arizon i Das ean cae ee 5,000, 000. 00 3, 497, 686.40 N PES a A 
Californja__.......... Orland... 620,000.00 27, 727.99 81 
Colorado. Grand Valley] 2, 885, 000. 00 59,793.90 % 
—:: U ALAD PEA SY Unecompahgre. ] 7, 000, 000. 00 3,788, 917.01 1 
6 p ee 3,500, 000. 00 2,574, 402. 00 88 13,369.47 
NOE AA Bt oc cc 15,800, 000. 00 2, 578, 109. 55 3 
419,000.00 875,058.62 8 
955,000.00 905,558.09 $0.00 57,985.96 
8, 280,000.00 588,222.54 30.00 23,116.62 
Do.. ee 6, 450,000.00 229, 902. . 
Montana-North Dakota 2,805,000. 00 42.50 882.00 
Nebraska- Wyoming nee 9,481.56 

22.00 
30.00 62,035.77 

35.00 
705,000.00 31.00 8,709.75 
345,000.00 2 . 
— as 200, 00. 00 a ARE 
— 9,000,000. 0% a — — 
880,000.00 38.00 929.85 
1, 200,000.00 60.00 11,646.88 
FF 4,880, C00. 00 30.00 7,548.98 
Belle fourche. . _8,000.000.00 30.00 9,282.72 
Strawberry Valley. 2.063, 000. 00 1 
558,000.00 65.00 8,375.20 

5, 100, 000. 00 
2,400, 000. 00 52.00 74,407.06 
3,500, 000.00 

45.00 
3 reed 61,797.81 
434,519.63 


Charges not yet fixed by the Secretary of the Interior. 


A later statement, made February 28, 1910, giving a sum- 
mary of the amount expended on these projects, gives a total 
on that date of $52,099,034.05, which includes $772,319.35 ex- 
pended for examination and surveys of secondary projects, 
town-site development, and general expenses. About 3,000,000 
acres are included in the projects under way; about one half of 
this land is in private ownership, the other half being public 
land and subject to homestead entry when the projects were 
started. Seven hundred thousand acres of this land have been 
placed under water so that it can be irrigated. In these proj- 
ects dnring the year 1909 there was actually irrigated 405,157 
acres of land, producing crops to the value of $14,038,085. Up 
to February 10, 1910, the account of water-right charges showed 
a charge against landowners and settlers, where works had 
been so far completed as to furnish water, to the amount of 
$1.093,609.31, of which $233,188.98 had been paid in services, 
$580,956.86 paid in cash, leaving $189,463.97 delinquent. 

Strong pressure has been brought to bear on Congress from 
time to time to make a change in time of payment of charges, 
from ten to twenty annual payments, But if this bill is passed 
and funds provided to promptly complete the projects under 
way, I believe that the landowners will be satisfied and will 
be able to promptly comply with the present law. The re- 
ceipts from the repayment of water-right charges will then 
amount to a large sum annually and will add quickly to the 
fund. 

The reports show that over $50,000,000 have been expended 
to date on the different projects, and that it will take about 
$70,000,000 to complete the work laid out. With annual receipts 
of $7,000,000 from sales of land and the $20,000,000 which this 
bill will provide, it will only be a few years when the projects will 
be returning a large amount of money to the fund and permit 
the starting of new projects, and at the end of five years, when 
one-half of the reclamation fund will have to be used to repay 
the loan, there should be ample returns coming from the differ- 
ent projects to keep the work up in good shape. 

The Reclamation Service began work about eight years ago 
and soon thereafter most of the projects were started. Many 
settlers filed on lands, and where private lands were involved 
many persons have purchased land in these projects and are 
waiting for the completion of the work so as to get water on the 
land. It is not a pleasant prospect to them to realize that they 
will still have to wait for years to have the plans carried out 
and put them in shape so that they can use their lands. But 
with the relief this bond issue should give the finances of the 


Reclamation Service, there is no reason why they should not 
get speedy relief. 

This bill further provides as a new proposition that a close 
supervision shall be had over expenditure of the funds to be 
raised by this issue of bonds, and that no new project shall 
hereafter be started except it is approved by the Secretary of 
the Interior and the President of the United States. This is a 
wise provision and will protect not only the Government but the 
landowner and the settler, who will be assured that no project 
will be started without available funds to carry on the work, 
and that the project will be properly taken care of and com- 
pleted in a proper time, according to proper plans, and in ac- 
cordance with the contracts made with landowners and settlers, 
which will be beneficial to all. 

The Members of this House must not think that the people 
connected with these projects are asking the Government to 
give them something for nothing, or that the projects are to be 
built simply to favor some person or persons. The object to be 
attained is the encouragement of home building by our people. 
In starting these projects the Government has fully protected 
itself, and outside of the small amount of money expended for 
examination and surveys every project has been started with a 
sufficient quantity of public land or contracts with landowners 
to warrant going ahead with the works, and the cost of exami- 
nations and surveys where projects are not feasible is charged 
against the other projects, and all that the Government is doing 
is loaning its money without interest to encourage home build- 
ing in the arid and semiarid regions and making taxable prop- 
erty. Hereafter estimates will be more carefully made and 
complaints should not be received of the excessive cost of con- 
struction in variance with estimates made when contracts were 
signed and which has forced the raising of the charges to be 
paid and the making of new contracts to provide for the com- 
pletion of the work. 

In a recent communication that I received from the Commis- 
sioner of the General Land Office he estimates that there are 
2,500,000 acres of public land in the State of California that 
has been reserved for reclamation purposes. Now, this land 
has been tied up for years, doing no one any good. If it is to 
be used in connection with the reclamation act, it is time some- 
thing was done, and if the Government is not going ahead and 
make use of it, it is high time that it should be restored to 
entry, so that it can be opened to settlement and taken up 
under the land laws of the United States. The land reserved 
for reclamation purposes in the State of California is nearly as 
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much as the area included in the combined projects that have 
so far been undertaken by the Reclamation Service, and we 
can not wait years and years and have such a large area in the 
State of California tied up. This bond issue will permit of the 
present projects being completed in some definite time, and 
clean-cut and proper plans can be made for the future, and if 
the Goyernment can not go ahead and reclaim these lands, they 
can allow organizations under state laws or private capital to 
do so. 

There has not been a proper share of the funds of the 
Reclamation Service expended in the State of California, and 
less than half of the money received from the sale of public 
lands has been spent in the State. A report made to the Ways 
and Means Committee of the House of Representatives re- 
cently by Director Newell, of the Reclamation Service, shows 
expenditures made and estimates to be made to December 31, 
1910, as amounts charged as expended in California: 

Klamath project (25 per cent) 1 55 rst Pen 


Orland project 8. N 
Yuma project (17 per cent) 656, 000. 00 
Colorado River (17 per cent 7, 650. 00 
Sacramento Valley 42, 776. 78 
Owens Valley , 061. 92 
San Joaquin Valley 3, 531. 20 
e!!! ôò—üUn g. — 1, 913, 719. 90 


In accordance with the law the restricted fund of the re- 
ceipts of public land, being 51 per cent of the same, was 
$2,143,148.10. 

For a number of years people from different parts of the 
State of California have been asking recognition of the Recla- 
mation Service for their localities, and there are good, feasible 
projects on which money can be expended which, if carried 
out, will be of great benefit to the people and to the State and 
will repay in the increased valuation of taxable property 
many times the money expended. 

They have been receiving as a regular answer that there 
was no money available for new projects, and the way the 
funds are now there is no prospect of their getting recognition 
in the near future. So, we are anxious to put the reclama- 
tion funds on a square basis by passing this bill, so work can 
go ahead—complete what has been started, so that these 
projects will commence paying back the money put into them 
and make the reclamation fund a revolving one, which it is 
intended to be, so that new projects can be taken up on 
proper lines without the delay heretofore had, and the passage 
of this bill will be a long step in that direction, and I hope 
that it will pass. 

Mr. CLARK of Missouri. 


speech 
Mr. PAYNE. That is all I have in sight. ‘ 
Mr. CLARK of Missouri. I will take your word about that 
now and hold you to it. I yield to the gentleman from Texas 


(Mr. Surg]. 


IMr. SMITH of Texas addressed the committee. See Ap- 
pendix. ] ; 

Mr. CLARK of Missouri. Mr. Chairman, I yield four minutes 
to the gentleman from North Carolina [Mr. SMALL]. And then, 
after he gets through, I will yield thirty minutes to the gentle- 
man from Alabama [Mr. UNDERWOOD]. 

Mr. SMALL. Mr. Chairman, I am in favor of this bill and 
shall vote for it, but I desire to call the attention of the commit- 
tee to the fact that while much has been said in regard to the 
arid and semiarid lands of the West and their reclamation, with 
the increase of value and with the opportunity for opening them 
up for settlement and adding new homes for our people, there 
are also in the United States large areas of unreclaimed swamp 
lands. And I wish to call the attention of the committee to a 
few facts compiled officially regarding the area of these lands. 

On January 29 I made a brief talk here and inserted in the 
Recorp these figures from which I will now quote. In the 
Tenth Annual Report of the United States Geological Survey for 
1888 and 1889, it appears that there are from 105,210 to 131,200 
square miles of swamp lands in the United States, or a mini- 
mum of more than 67,000,000 acres of arable, which may be 
easily reclaimed. There are in the State of Massachusetts, for 
instance, 500 square miles; in the State of New York 2,000 to 
8,000 square miles; in the State of Florida 28,000 to 30,000 
square miles; in Louisiana 40,000 to 60,000 square miles; in 
Mississippi 8,000 to 10,000 square miles. In my own State 
of North Carolina there are 3,500 to 4,000 square miles, 

Mr. UNDERWOOD. I desire to make a point of no quorum, 
Mr. Chairman, but will withhold it until the gentleman from 
North Carolina [Mr. SMALL] will have concluded his remarks. 

The CHAIRMAN, Does the gentleman withdraw the point of 
order? 


Now, if you have only one more 


Mr. UNDERWOOD. The gentleman will proceed with his 
five minutes, and a quorum may come in in the meantime. I 1 
will withdraw it until then. 

The CHAIRMAN. Does the gentleman withdraw the point 
of order? 

Mr. UNDERWOOD. I will withdraw it temporarily. 

Mr. CARLIN. If the point of order is to be made, he may 
just as well do it now. The gentleman will still have his five 
minutes. 

Mr. SMALL. I would like to complete my remarks, and I 
ely id ask that the point of no quorum be withdrawn until 
then. 

Mr. UNDERWOOD. I withdraw it temporarily. 

Mr. SMALL. Mr. Chairman, these 67,000,000 acres of swamp. 
and overflowed lands in the United States are among the most 
valuable of our agricultural lands if drained. It is estimated 
that at least three-fourths in area of the total may be success- 
fully drained by gravity. We would have lands which in fer- 
tility and productiveness would equal any similar area of lands 
within our borders. Heretofore with great surplus of lands we 
have not felt the need of this additional area. But as popula- 
tion increases, as the demand for agricultural products grow, 
8 will have an added demand for these rich agricultural 

nds. 

In order to illustrate the practicability of draining even that 
proportion of these lands which are too low for the surplus 
water to be carried off by gravity, I will say that there are 
many thousands of acres of lands in the South which are now 
successfully cultivated and yield abundant crops which are 
from 1 to 5 feet below the level of the surrounding waters. 
There are lands on the Mississippi River, below the level of the 
river, which have been successfully drained and which are 
producing magnificent crops. There is a drainage district which 
has been formed in my own district in North Carolina which 
contemplates the draining of a lake of 50,000 acres in extent 
and adjoining lands of about 75,000 acres, making a total of 
125,000 acres, which when drained will have a productivity 
equal to any in the Mississippi Delta. In fhe future the atten- 
tion of Congress will again be drawn to this great national asset 
and legislation will be asked, the object of which will be to 
ascertain the most economical methods of reclaiming these 
lands. There has been some movement in the past with a 
view of asking aid from Congress, but I do not believe that is 
necessary. All that Congress will be asked to do will be to 
survey these lands and to loan engineers for that purpose; and 
this can be well accomplished through the Bureau of Drainage 
Investigation, which is now maintained in the United States 
Department of Agriculture. 

A slight increase in the corps of drainage engineers which is 
now maintained in that bureau, involving not a very large ap- 
propriation, would from time to time submit data and informa- 
tion, and that, coupled with the enterprise and the skill and 
the local capital which can be obtained through the organiza- 
tion of drainage districts, would enable the owners of these 
lands to reclaim them. 

While we who live in a section blessed with abundant hu- 
midity and appropriate seasons for the production of our crops 
are entirely willing that any aid such as was embraced in the 
original act or by this amendment shall be given for the recla- 
mation of the arid and semiarid areas, yet we deem it pertinent 
to call the attention of the country to the fact that there are 
large areas of swamp lands, which, with a less expenditure of 
money, may be reclaimed and made more productive in all re- 
spects than these arid lands. We will aid you to put water 
on your arid lands, but at the same time we will ask your 
support in removing the surplus water from our wet lands, 
[Applause.] 

Mr. CARLIN. Mr. Chairman, I regret to make the point of 
no quorum; but this is an important matter. 

The CHAIRMAN. The gentleman from Alabama is to be 
recognized for thirty minutes. 

Mr. CARLIN. I make the point of order that there is not a 
quorum present. 5 

The CHAIRMAN. The gentleman from Virginia makes the 
point of order that there is not a quorum present. The Chair 
will count. There is evidently not a quorum present. The 
Clerk will call the roll, and the Doorkeeper will close the doors. 

The Clerk called the roll. 

During the roll call, 

Mr. MACON. I make the point of order that it is not in 
order to stop the roll call to enter the names of the Members 
who were not present when their names were called, thereby 
delaying other Members who are waiting to answer to their 
names, 
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The CHAIRMAN. The Chair will state that the name of the 
Member again called was passed only a moment ago. 

The Clerk completed the calling of the roll. 

The committee rose; and Mr. Manw took the chair as Speaker 
pro tempore, when Mr. McCatt, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had found itself without a quorum; that he had 
directed the roll to be called, whereupon 112 Members, a 
quorum, answered to their names, and he reported the follow- 
ing absentees: 


Adair 

Aiken 
Alexander, Mo. 
3 N. X. 


Johnson, S. C. 
Jones 


Barchfeld 
Barclay 
Barnard 
Bartholdt 
Bartlett, Ga. 
Bat 


es 
Beall, Tex. 
Bennet, N. Y. 
Bennett, Ky. 


ry 

McKinlay, Cal. 

McKinley, III. 

McKinney Swasey 

McLaughlin, Mich.Talbott 

MeMorran Tawney 
Taylor, Ala. 
Taylor, Colo. 
Taylor, Ohio 
Tener 


Hamilton 
Hammond 


Woodyard 
Young, Mich. 
Jamieson Young, N. T. 


Johnson, Ky. 

The SPEAKER pro tempore. The names of the absentees 
will be entered in the Journal. The report of the Chairman 
shows 115 Members present, a quorum of the Committee of the 
Whole. Under the rule the Doorkeeper will open the doors, and 
the House again resolve itself into the Committee of the Whole 
House on the state of the Union, and the gentleman from Massa- 
chusetts [Mr. McCatt] will take the chair. 

The CHAIRMAN. The gentleman from Alabama [Mr. Un- 
DERWooD] is recognized for thirty minutes. 

Mr. UNDERWOOD. Mr. Chairman, this bill is not only im- 
portant because it carries an appropriation of $20,000,000, but it 
is of very great importance because it is starting a precedent in 
an entirely new field of appropriation. Some eight years ago the 
Congress passed a bill to irrigate the arid lands of the West. For 
many years prior to that time the Congress had repeatedly refused 
to appropriate money from the Treasury of the United States 
raised by taxation for the purpose of irrigating arid lands on 
the ground that there was no con al warrant to appro- 
priate public moneys for that purpose. At the time that the 
irrigation bill was passed it was contended that the proceeds of 
the sale of public lands were not subject to the same limitations 
under the Constitution as moneys derived from taxation, and 
the bill segregated the moneys arising from the sale of arid 
lands in 18 Western States and provided that they should be 
held as a trust fund for the purpose of irrigating and improy- 


ing the public lands in those States to encourage the building 
of homes. The Secretary of the Interior became the trustee for 
the management of this fund, and the bill provided that such 
projects as were feasible and practicable should be developed 
and the lands irrigated should be sold to settlers at the cost of 
the improvement by the Government and the proceeds of such 
sales should be returned to the trust fund to be again used for 
irrigation purposes under the trust. At that time the question 
was raised by some of the ablest Representatives in the House 
as to whether the proposition to use money derived from the 
sale of public lands for the purpose of irrigation was constitu- 
tional, It was contended by these who advocated the bill that 
moneys derived from the sale of publie lands were a part of the 
private purse of the Nation; that the public lands of the coun- 
try had originally been given to the General Government by the 
State of Virginia, other public lands had been secured by the 
purchase of the Louisiana Territory from the Government of 
France, and others had been ceded by the Republic of Mexico 
after the Mexican war as a war measure; that the original 
cost of these lands was very little, a large portion of it coming 
to the Government without any outlay of money; and that the 
amount paid by the Federal Government to France for the 
Louisiana Purchase had long since been paid back into the 
Treasury many times over, and that, therefore, none of the 
moneys derived from the sale of these lands at the time of the 
passage of the bill came directly or indirectly from taxes levied 
on the people. 

The congressional debates in the early history of our Govern- 
ment show that Congress at that time recognized a very marked 
distinction between the right to dispose of public moneys derived 
by taxation and the disposition of public lands or the proceeds 
thereof. Most of the Representatives in Congress in the first 
half century of our national existence were strict construction- 
ists as to the power of the Government to expend moneys de- 
rived from taxation for any other purposes than those within 
the governmental powers enumerated in the Constitution: but 
these same Representatives were very liberal in the disposition 
of public lands for other purposes. In the beginning they gave 
the sixteenth section of each township of land to the States and 
Territories for school purposes, and afterwards gave the thirty- 
second section for the same purpose. They followed that by 
giving public lands to promote the building of canals in the 
country, and at a later period large donations of public lands 
were conyeyed to railroad companies, as a direct gift, for the 
purpose of building railroads and improving the coun At 
that time I do not suppose there was a single man in either 
House of Congress who for one moment contended that we 
could give public moneys derived from taxation for these pur- 
poses, but all of them justified the giving of the public lands, or 
the proceeds thereof, on the ground that they were a part of 
the private purse of the Nation and were not controlled by the 
limitations of the Constitution as moneys are that are derived 
by the taxation of the people. The money in the Treasury of 
the United States is for governmental purposes, and govern- 
mental purposes alone, Cooley's Constitution Limitation lays 
down the doctrine as to the disposal of public funds derived 
from taxation as follows: 

Taxation having for its only legitimate object the raising of money 

l the proper needs of the Governmen exact: 
Er ponte 2 p pe t, the action 


r purposes is not a pro exercise of 
power, and must therefore be unauthorized. oes tic 


Is there a man on the floor of this House who will arise in 
his seat and deny the proposition that money raised by taxa- 
tion must only be spent for public purposes and the proper 
needs of the Government within the limitations prescribed by 
the Constitution of the United States? Let us now consider 
whether this bill appropriating $20,000,000 to irrigate lands in 
the Western States comes within the powers of the Congress to 
make appropriations for public purposes and the proper needs 
of the Government. 

The bill directs an appropriation of $20,000,000 derived 
by taxation from the people out of the Treasury of the United 
States for the purpose of irrigating arid lands in the western 
country as a loan to the irrigation fund, to be loaned by the 
Reclamation Service in many instances for the irrigation of 
private lands and in some instances for the irrigation of lands 
still belonging to the Government. If all the lands that this 
money is to be used to improve still belonged to the Govern- 
ment, it might be contended that the Government had a right 
to spend government money for the improvement of its own 
property, in order that it might afterwards dispose of it at a 
greater value; but, as a matter of fact, three-fifths of all the 
land that it is intended to improve by this bill is either owned 
by private persons or by the States and Territories themselves 
and only two-fifths are now owned by the Government of the 
United States. 


1910. 


Let me read from the statement of Mr. F. H. Newell, Director 
of the Reclamation Service, made before the Ways and Means 
Committee at a hearing on this bill, in which he names the 


projects, the cost of each, and the amount of public, private, 
and state lands involved in each project: 


Salt River (Arizona 
ums Chrisone) ————— 

Orland (California). ...-.. 

Grand Valley (Colorado) 
Uncompahgre (Colorado. 
Minidoka (Idaho) 
Payette Boise 9 
Garden City (Kansas). 
Huntley (Montana) 
Milk River (Montana) «. 
St. Mary (Montana).. 
Sun River (Montana) 


Rio Grande (New Mexico)_.—__._......_......-|_-.......-- 
Buford-Trenton (North Dakota 
Washburn (North Dakota) 
Williston (North Dakota) 
Bowman (North Dakota) 
A TTT 
Klamath (Oregon) „ñ„b„ 
Belle Fourche (South Dakota 
Strawberry Valley (Utah). 
Okanogan (Washington) 
Yakima (Washington): 
Sunnyside (first unit) 
Tieton (second unit)_....,...---.----.------ 
Shoshone (Wyoming) 


E 


Ng 88835 
— 
= 


188 888855 


Salt River. $8,245,000 
8 a 
Rio Gran 100, 
Orland. 608,000 
Uncompahgre. ............--..-.. 4,455,000 
Payette-Boise.--.- 3,468,000 
Garden City e 
Lower Yellowstone. 2,910,000 | 44,678 | 17,704 |.......... 
Buford-Trenton-..... 349,000 
9 oe ou ——T— —— 634,000 
Carlsbad re 
Hondo 359,000 
elk 85 Bes aa 
1 th... +409, 
Klama 2 8 80 
kanogan BN se Es litenn 
beer ES tS 4,576,000 


e Indian acres, 33,000, 

From this statement it will be seen that in many of these 
projects on which this $20,000,000, or a portion of it, is to be 
expended there is not a single acre of government land in- 
volved, and it is all owned by individuals. 

Mr. SMITH of Texas. Will the gentleman yield for a ques- 
tion? 

Mr. UNDERWOOD. Certainly. 

Mr. SMITH of Texas. I am going to ask a question. There 
is a proposition to carry out a treaty obligation on the part of 
the Government with Mexico. Will the gentleman contend that 
we could not make an appropriation for that purpose? 

Mr. UNDERWOOD. I will answer the gentleman’s question 
very candidly. The project he refers to is only one of the 
many projects covered by this bill. The Government of the 
United States has already appropriated $1,000,000 out of the 
Treasury for the purpose of carrying out those treaty rights, 
and to that extent I say that it is a legitimate appropriation; 
but that very project contemplated the expenditure of $8,500,000, 
Our treaty with Mexico only binds us to the expenditure of 
$1,000,000, which has already been appropriated, and has noth- 
ing whatever to do with this $20,000,000 fund. The balance of 
the expenditure needed to complete this project, $7,500,000, goes 
to the improvement of land in the United States, every acre 
of which is owned by individuals and not by the Government. 

Mr. SMITH of Texas. Is it not a fact that if the balance of 
the money could not be obtained from the reclamation fund, 
that we would still be under obligation to carry out the treaty, 
and is it not a fact that almost a third of the money asked for 
is intended for this project? 
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Mr. UNDERWOOD. Not at all. There might be something 
in my friend’s argument if we could not carry out the treaty 
without making this appropriation, but my friend knows as 
well as I do that on the 1st of last January there was approxi- 
mately $9,000,000 in the irrigation fund, with $1,000,000 al- 
ready appropriated out of the Public Treasury for this par- 
ticular project, making $10,000,000 available, more than suffi- 
cient to complete the project with the money already on hand 
if the Government elected to use it; but we do not stand on 
this one proposition, for there are many other projects. 

The Salt River project in Arizona has 225,920 acres of private 
land, 14,000 acres of state or territorial land, and not a single 
acre of public land. There are no treaty rights involved there. 
The Garden City (Kans.) project has 10,677 acres of private land. 
that it is proposed to irrigate, and not an acre of public land. 
The Carlsbad project in New Mexico has 20,000 acres of pri- 
vate land and not an acre of public land. The Leasburg proj- 
ect in New Mexico has 20,000 acres of private land and not 
an acre of public land. The Rio Grande project in New Mexico, 
to which my friend from Texas has just referred, has 60,000 
acres of private land and not an acre of public land. The 
Washburn project of North Dakota has 8,200 acres of private 
land and not an acre of public land. The Strawberry Valley 
project in Utah has 60,000 acres of private land and not an acre 


of publie land. 
What about the Gunnison project? 


Mr. MARTIN of Colorado. 

Mr. UNDERWOOD. I think there is a considerable per- 
centage of public land involved in that project. 

Mr. MARTIN of Colorado. What is the condition of all these 
private lands; you are not contending they are reclaimed? 

Mr. UNDERWOOD. I will come to that proposition. 

Mr. MARTIN of Colorado. Then, as I understand, the gen- 
tleman’s objection goes to the question of the constitutionality 
of the issue of the certificates and not to the merit of the recla- 
mation project? 

Mr. UNDERWOOD. I will come to that proposition. 

Mr. SMITH of Colorado. The gentleman mentioned the Carls- 
bad project and the Leasburg project. I will ask if any of this 
money is asked to go to either of those projects, and if it is not 
a fact they are completed? 

Mr. UNDERWOOD. I am stating what the record shows as 
presented to the Ways and Means Committee by Mr. Newell, 
the Director of the Reclamation Service, which shows the 
amount of work being done, the amount of public land, the 
amount of private land, and shows that there are 1,063,111 
acres of public land, 1,402,702 acres of private land, and 136,815 
acres of state land involved in this project for which this money 
can and will be used. 

Mr. CLARK of Missouri. Just one question. Where this 
irrigation scheme includes private lands, is it so arranged that 
the Government charges enough for the water to get paid back 
for the project? It is not doing it for nothing? 

Mr. UNDERWOOD. Oh, no. 

Mr. MONDELL. My recollection is that the statement which 
the gentleman has from the director includes as private lands 
lands claimed under land laws. Is not that true? That is, 
some held under the homestead law or the desert-land law, 
unperfected titles at the time the project was undertaken. 

Mr. UNDERWOOD. No; all of these lands are perfected 
titles, as I understand it from Mr. Newell’s statement. 

Mr. MONDELL. I do not so understand. 

Mr. UNDERWOOD. I will tell the gentleman what I know. 
I went to Phoenix, Ariz, when I was a member of the Irriga- 
tion Committee; that was about eight years ago, just as this 
irrigation work was being started. The scheme proposed there 
was the Salt River project to which I have above referred. I 
was told by people on the ground that there was not an acre of 
public land involved in that enterprise, and Mr. Newell’s report 
sustains the statement. 

The reason the original act setting apart moneys derived 
from the proceeds of public lands for irrigation purposes did 
not involve the constitutional question raised by this bill was 
that the proceeds of the sale of the public lands, as I have 
already stated, belonged to the private purse of the Nation and 
did not come out of moneys raised from taxation, the expend- 
iture of which is limited within the powers of the Federal Goy- 
ernment. As long as the Representatives from the Western 
States were willing to stand within the terms of the original 
irrigation act and within the limitations of the Constitution, it 
seems to me that it was fair and just that they should use the 
public lands in their own States for the development of their 
own country and the building of homes, and I was as earnestly 
in favor of their success as any man in Congress; as a matter 
of fact, I earnestly urged legislation to advance their interests 
and develop their country as long as they were willing to keep 
the terms they agreed to on the floor of this House eight years 
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ago, stand within the limitations of the Constitution, and use 
only the moneys derived from the sale of public lands to accom- 
plish the work they desired; but I say to you that when the 
Congress goes into the Public Treasury to take money raised 
by taxes from the people to use for private purposes, to develop 
private business, then you are not only committing an uncon- 
stitutional act, but you are taking one of the most dangerous 
steps the Congress of the United States has ever entered upon. 

If you think it is right to take money out of the Treasury 
and loan through the Reclamation Service to individuals to 
develop irrigation projects, where it is entirely private land and 
all the benefits to accrue to private persons and all the risk 
to be taken by the Government, why is it not just as right and 
just as constitutional to create great public parks in the States 
for the health of local communities? Why is it not just as right 
and meritorious to establish hospitals throughout the country 
for the aid of the sick and those in distress? Where are you 
going to draw the line when you once pass beyond the limita- 
tions prescribed by the Constitution of the United States? If 
it is right to go into the Public Treasury and use the public 
funds for the promotion of irrigation enterprises on private 
property, is it not just as legitimate to go into the hills of Penn- 
sylvania and build furnaces out of money borrowed from the 
Public Treasury to develop the coal fields of that State for the 
benefit of private individuals? I can see no distinction, and I 
believe there is none. 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. UNDERWOOD. Certainly, for a question. 

Mr. STEPHENS of Texas. That is all I desire to ask. Is it 
not a fact that the Government of the United States has already 
engaged to carry out certain contracts in all these cases in 
which this money is to be used? 

Mr. UNDERWOOD. My friend does not properly draw the 
distinction between the money in the irrigation fund derived 
from the sale of public lands and money coming out of the 
Treasury of the United States, raised by taxation. Let me try 
to express the proposition clearly to you. We refused eight 
years ago to involve the Treasury of the United States in this 
matter. We took the proceeds of the sale of public lands in 
these 18 arid-land States to create a trust fund. We put the 
money in the hands of the Secretary of the Interior, as trustee, 
to administer the fund under the direction of the Government, 
but did not involve any funds except those derived from the 
sale of lands. These were very carefully segregated, and have 
ever since been kept apart from the general fund. 

Mr. STEPHENS of Texas. Having made a contract with 
these parties to complete these projects, is not the Government 
held to carry out contracts in the main? 

Mr. UNDERWOOD. The Government has not made any 
contracts. They were made by the trustee of this special fund. 

Mr. STEPHENS of Texas. I beg the gentleman’s pardon. 
Before any work can be done they must have made a contract. 

Mr. UNDERWOOD. No, sir. The gentleman has not studied 
the original irrigation act. The Secretary of the Interior, as 
trustee for this fund, not as an officer of the Government of the 
United States, has entered upon certain obligations that are to 
be carried out from the moneys derived from the sale of public 
lands, and the Government of the United States, or the Treas- 
ury of the United States, has not been involved in the matter. 

Mr. STEPHENS of Texas. The very first sentence here, “to 
enable the Secretary of the Interior to complete government 
reclamation projects“ 

Mr. UNDERWOOD. It is the Secretary of the Interior act- 
ing as a trustee, not as a government officer. 

Mr. STEPHENS, of Texas. It only applies to projects al- 
ready begun? 

Mr. UNDERWOOD. Certainly; and all those projects al- 
ready begun are within the terms of the original trust, and 
were put in the hands of the Secretary as trustee to carry 
out the purposes of the original irrigation act. 

Mr. SMITH of Texas. I would like to ask the gentleman 
one question. I do not know that I understand it. If I under- 
stand the gentleman, he holds that it would be constitutional 
to vote the money arising from the sale of public lands to the 
development of private lands within the States, but not to 
use the funds raised by taxation? 

Mr. UNDERWOOD. I do not go as far the gentleman does, 
but I will state my position again. I say that when we have 


given these public lands to schools, when we have given them 
to railroads, when we have given them to canals, we can give 
them to the Reclamation Service to develop either private or 
public property, because the limitations of the Constitution 
are not fixed on the fund that comes out of the private purse 
of the Nation; but when you go into the Public Treasury of 


the United States, as this bill does, by a direct appropriation, 
then I say your act is unconstitutional, not only unconstitu- 
tional, but it is the most dangerous act that the Congress of 
the United States has ever passed. More than that, I say it 
is not necessary; it is not necessary to make this appropriation 
to carry out the work that has already been approved by the 
Reclamation Service. 

The amount of approved projects—that is, the projects that 
have been surveyed, laid out, and approved by the Reclamation 
Service—the only projects to which the Reclamation Service is 
committed up to this time, will take, according to the testimony 
before the Ways and Means Committee, $30,000,000 to complete. 

The statement in Mr. Newell’s testimony, on page 229 of the 
hearings, shows that the unexpended balance on March 1, 1910, 
to the credit of the reclamation fund, amounted to $7,928,213.24. 
In his testimony before the Ways and Means Committee, on 
the page referred to, Mr. Newell was asked by myself the fol- 
lowing. questions: 

I would like you to state what funds are available for this work for 
the year 1910 and for the year 1911, and whether the work of the 
Reclamation Service can go along with its present fund without any 
bonds being issued? 

Mr. NEWELL. The funds for 1910 are practically $7,000,000, and for 
1911 about the same plus any returns we may receive. The following 
table gives the receipts by years: 

Statement of cash receipts, by calendar years, from all sources. 


1902. From sales of public lands (year 1901)_--_-____ $3, 144, 821. 91 
1903. From sales of public lands (year 
1 — 84, 585, oom 


From miscellaneous sources 
4, 585, 849. 19 
1904. mo 5 of public lands (year s 


8, 713, 996. 60 
1, 871. 


8, 715, 367. 68 
1905. From sales of public lands (year 
K — — 6,826, 253. 59 
From miscellaneous sources 13, 032. 24 
— 6,839, 288. 83 
1906. From sales of public lands (year 
TTT — 4,805, 515. 39 
From miscellaneous sources 42, 910. 08 
4, 848, 425. 47 
1907. From sales of public lands (years 
1906 and 1907722 13, 080, 468. 21 
From sales of town lots 69, 159. 71 
From unpor water rentals 128, 534. 23 
From water-right charges 130, 667. 38 
From m laneous sources 168, 689. 36 
— 138, 577, 518. 89 
1908. From sales of public lands (year 
pi) SES ae a — 9,430,573. 98 
From sales of town lots 6, 939. 43 
From 8 water rentals 188, 134. 29 
From water-right charges 98, 334. 97 
From miscellaneous sources 167, 705. 17 
9, 891, 687. 84 
1909. From sales of public lands (year 
CCT — 7. 755, 466. 81 
From sale of town lots 26, 699. 77 
From 3 water rentals 261, 268. 43 
From water-right charges „032. 11 
From miscellaneous sources 586, 890. 95 
From forfeitures by contractors — 24, 000. 
8, 950, 358. 07 


We have made tentative plans, of course, looking forward through 
a number of years, and those plans contemplate an expenditure of 


$7,000,000 or $8,000,000 for the next half dozen years. We also have 
tentative plans for expending twice that amount if we ean get it. If 
we do not get it we will have to do the best we can with the money 
we have; if we can get more go Bak can do more work. 

— you can carry out the orig plans with the funds you will 
receive 

Mr. NEWELL. We will have to. 

Q. Can you? 


Mr. NEWELL. We have planned to. 

Q. Therefore to carry out the original plans of the Reclamation Serv- 
ice and complete this work within the time that you expected to com- 
plete it when you started out, you can do it with the returns you re- 
ceive from the fund? 

Mr. NEWELL. That is a matter which we must adjust ourselves to. 
Of course, we have always expected that we could. 

. Up to the last few months you expected to carry out the work 
with the returns you received from the fund? 

Mr. NEWELL. Yes, sir. 

Q. And you can do it now? 

Mr. NEWELL. Yes, sir; we never contemplated completing the work 
at an earlier date. 


With this testimony from the Director of the Reclamation 
Service before you, with the facts staring you in the face that 
on the 1st of March last there was $8,000,000 in the Treasury 
of this fund, the fact that Mr. Newell states that he expects an 
income to the fund from the sale of public lands amounting 
to $7,000,000 a year, and with his statement showing that for 
the year 1907 the receipts amounted to $13,577,000, for 1908 
to $9,891,000, and in 1909 to $8,950,000, how can anyone deny 
that the approved projects of the Reclamation Service can be 
completed within a very short and very reasonable time? If 
the receipts only amount to $7,000,000 a year, in three years 
you will have $21,000,000. With $7,900,000 on hand the Ist of 
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last March will give them practically $29,000,000, and at the 
end of three calendar years, therefore, the $30,000,000 projects 
approved by the Reclamation Service, according to their own 
statement, can unquestionably be completed from moneys 
already available and in sight; but, as I said before, the receipts 
of the Reclamation Service for last year were nearly $9,000,000, 
and if the same percentage of receipts are continued, the proj- 
ects could be completed in much less than three years. 

Mr. MONDELL. I wonder where the gentleman got his in- 
formation as to the $9,000,000 in the Treasury on the Ist of 
January. I did not think it was material, but I do not know. 

Mr. UNDERWOOD. There is a general statement that that 
amount is in the treasury of the reclamation fund. I got it 
from the hearings before the Ways and Means Committee. 
What is your information as to how much it is? 

Mr. MONDELL. My recollection is that there were about 
$3,000,000 or $4,000,000 in the Treasury at that time. 

Mr. UNDERWOOD. Well, sucha statement isin the balance 
sheet of the Reclamation Service, and I presume it is correct. 
If this was all, if the advocates of this bill merely desired to 
complete the work in sight, to complete the approved projects, 
there would be little difficulty in this matter, and I do not be- 
lieve that even they would advocate this appropriation, but the 
bill contemplates that this money can be used not only for the 
purpose of completing the approved projects—the original 
projects—but that it may be used to complete extensions to 
these projects, which, in themselves, is new work to which the 
Reclamation Service has not up to this time committed itself, 
and there is no reason why it should commit itself until it has 
the available money on hand to carry them out. Mr. Newell, 
the Director of the Reclamation Service, testified before the 
Ways and Means Committee. I asked him some questions in 
reference to the proposed extension to the approved projects. 
You will find his testimony on page 233 of the hearings. My 
first question was: 


p rojects for the available funds, 
and that if you had gone slower this condition would not have arisen? 


better in some ways not to have taken up so many projects. 
3 all of the 
cy adopted 


Q. na law contemplated that this work should run a long series of 


rs 

ver. NEWELL. That the Government should lay out large plans for the 

future development of the West; that it should build such portions 

or units as can be built with the money in hand and leave such other 
rtions to be built by the returns to the reclamation fund. That plan 
bein 5 followed. 

Q. How much will it cost to complete the works already begun? 

Mr. NuwriL. There has been already 9 gee to the committee a 
table embodying that idea. Explanation been 
the word completion“ in that connection on page 41 of these hearings. 
Beginning on page 34 is shown a table indicating that the approved 
portions of the pro. ly, those where the plans have reached 
a point where they have been approved—can be completed for 
$30,000,000. There are certain extensions—which, however, do not 
include all possible extensions which are feasible—which will involve 
an expenditure of $55,000,000. 


I will read you the table referred to by Mr. Newell. 


The following details related to the figures sent to the Department of 


the Interior by Reclamation Service letter of December 30, 1909: 


s The figures headed “Approved portion” are the amounts which 
— by added to the expenditures made to 1909, plus the allotments 
r 5 


ounts. 
e South side only, and not including Jackson Lake storage. 
4 Including Kittitas and Benton units. 


I then asked Mr. Newell this question : 


Originally it was contemplated by the law that the Reclamation 
Service should only build the dams and main canals? 
„ NEWELL. That was at the discretion of the law. 
Q. It was not contemplated that you should build the laterals? 
set NEWELL, No; the smaller laterals were not included in the first 
plan. 
Q. How is it that the Reclamation Service has become committed to 
. — Pagay of laterals when they are not built by any private enter- 
Mr. NEWELL. We have been gradually forced by conditions over 
which we have had no control. Decisions made from time to time have 
ponu put on us a larger and larger portion of the construction. 
hen Mr. Garfield was Secretary of the Interior, in 1907 and 1908, he 
was grea impressed with that condition and with importunities 
of the settlers to permit them to build the laterals, which, as they be- 
lieved, was the or al intent of the act. Out of that w what we 
now call the cooperative work, with the issue of certificates, permitting 
the people to build a portion of the work and to secure an equitable 
reduction of their debts for water. 

. If you confined your work to the dams and main canals and let 
the settlers build their own laterals, like they do in private enterprises, 
would not the money you have on hand go very much further? 

Mr. NEWELL. Unquestionably that would result. 
Q. Why is that not a good plan to follow now—force the settlers to 
work out the laterals? 


r. NEWELL. own opinion is that it would be — desirable 
to be ina ition where the entrymen must build their own distributing 
system as far as ible and reduce the cost of them to the Government. 

Q. You think t is more important than more money at this time? 


Mr. Newest. I should not like to express an opinion, but we should 
proceed along lines followed by business men. 

From this testimony you can see that the Reclamation Serv- 
ice is in no way committed to the immediate building of these 
extensions. A large portion of the land of these extensions is 
now in the hands of individuals, who are holding them for 
speculative purposes to a large extent and are demanding that 
government money shall be used to improve their lands in order 
that they may realize on the adventure they entered upon when 
they became the owners of the land that the Reclamation Sery- 
ice was in no way committed to reclaim. 

The contention they make is this: They say to the Reclama- 
tion Service, Tou have built a great dam; you have got more 
water in that dam than you need to irrigate the lands within 
your improved projects. Build new canals and new laterals 
adjacent to our lands and give us the benefit of your extra 
water. We are not willing to wait until you complete the 
projects in sight and then take the moneys from the original 
irrigation fund to bring the water to our land, but you must go 
to the Treasury of the United States and take the moneys of 
the people of the United States to build these canals and these 
ditches on our land in order that it may increase in value and 
that we may reap the benefits of our foresight and ingenuity in 
becoming the owners of land adjacent to the projects you have 
approved for reclamation.” I have no objection to these gentle- 
men securing water for their land if they are willing to wait 
their proper time and use the moneys derived from the sale of 
public lands in the irrigation fund, when they reach their turn; 
but I do seriously object to their demanding money from the 
Public Treasury, money paid into the Treasury by your con- 
stituents and my constituents, and use it as a venture to im- 
prove private property. If the project succeeds, these men will 
reap the profits; if it proves a failure, they will only lose the 
land that is now practically worthless, and possibly not that, 
but the Government will lose all its money without even an 
obligation from these owners to pay it back. 

Mr. SHARP. Do you know how many, if any, of the States 
grant state aid for this purpose? 

Mr. UNDERWOOD. Some of the States do, but that has 
nothing to do with this proposition. The state projects are en- 
o separated from the projects under the Reclamation 

ervice. n 

I want to give you notice now that when*this bill comes up 
for consideration under the five-minute rule, where I can offer 
an amendment, I intend to move to strike out the provision in 
the bill where it provides that this appropriation of $20,000,000 
can be used for the purpose of improving these extensions, and 
to confine the appropriation absolutely to the original projects ; 
and I predict that you will then find every man who stands 
for this bill and who is advocating it voting to keep these ex- 
tensions in the bill, because they know as well as I know that 
if it was not for the extensions there would be no necessity 
for this appropriation and that the original projects can be 
completed within a very short time without any appropriation 
from the General Government. 

Mr. Chairman, in conclusion let me say that I realize that 
there are a large number of the Members of the House who 
are earnestly advocating this bill. I realize that it is prac- 
tically impossible for any one Member of this House to stand 
against an appropriation bill that carries $20,000,000. I realize 
that the President of the United States pledged himself to the 
people of the western country when he made his tour last sum- 
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mer that he would see that Congress appropriated this vast 
sum of money from the public funds to carry out these irriga- 
tion enterprises. I realize that the President has demanded 
of the Members of Congress that they redeem his pledge given 
to the western people. I realize that under these circum- 
stances that the efforts I am making to try and prevent an 
unnecessary and unconstitutional appropriation of the public 
moneys will probably prove futile; but, Mr. Chairman, I be- 
lieve that it is my duty to myself as well as to my people to 
enter my earnest protest against the unconstitutional and un- 
necessary appropriation of public funds for private purposes, 
and also to enter at this time an earnest protest against the 
growing habit of the Presidents of the United States to pledge 
to the people of the United States, or a portion of them, en- 
actment of legislation or appropriations by Congress, espe- 
cially where it relates to matters that evidently have not re- 
ceived the careful consideration in advance by the Executive, 
and then use the power of the greatest office in the world to 
drive through an unwilling Congress legislatien that would 
never be enacted if it was not forced through the Congress by 
executive order. [Applause.] è 

Mr. SMITH of California. Mr. Chairman, I only want to 
say a word about the closing remarks of the gentleman from 
Alabama [Mr. Unprerwoop], as to whether these extensions 
that he refers to cover private lands. Such is not my informa- 
tion in some cases that I am somewhat familiar with. 

Mr. UNDERWOOD. I do not say that they cover private 
lands in all cases; but if the gentleman will look at Mr. New- 
ell's testimony, he pointed out which were private lands and 
which were not. 

Mr. SMITH of California. Did he not convey the idea that 
the private lands were those recently entered by settlers on the 
public domain and not yet patented? 

Mr. UNDERWOOD. Some of them are and many are not. 

Mr. SMITH of California. I have in mind cases where by 
carrying on what we call a high-line canal, running on a higher 
contour than the main canal that the project first contemplated, 
a large amount of land is brought under reclamation that is 
essentially government land, although filed upon under the 
desert or homestead act. 

Mr. UNDERWOOD. That is true. 

Mr. SMITH of California. And it would be in every sense 
within the spirit of the reclamation project. 

Mr. UNDERWOOD. I stated that some of it was government 
land, but that most of it is entered private land, and some of it 
has been private land for years. 

Mr. SMITH of California. We understand that in nearly all 
these projects there is some private land scattered among the 
other bodies of public land, and you can not very well irrigate 
one without irrigating the other. 

Mr. MONDELL. Mr. Chairman, it is now eight years and 
three days since the President of the United States signed the 
national reclamation law. Those of us who were fortunate 
enough to participate in the work leading up to the passage of 
that act and in its enactment can, I think, be abundantly satis- 
fied with what has been accomplished. I believe even more 
has been accomplished than we believed possible in eight years. 

I had the high privilege of making the motion on which the 
bill was passed through the House, and in my remarks on the 
bill I said that in my opinion one of its most helpful offices 
would be in the promotion of irrigation by private enterprise. 
In that I proved to be a prophet; for private enterprise, stimu- 
lated by the aid of the Government, by the fact that the Gov- 
ernment had recognized the value and necessity of irrigation, 
went on in the development and irrigation of lands, so that 
there have been, since the law passed, at least five to eight 
times as much land irrigated by private enterprise and expendi- 
ture of private money as has been irrigated under the national 
reclamation law. 

We have undertaken 32 projects in 16 States and Territories. 
Upon these projects we have expended $50,000,000. Of all the 
magnificent structures that have been built, some of them the 
most monumental in the world, the highest dam in the world, 
the largest reservoir in the world, some of the most tremendous 
structures known in history, not one of these enormous works 
that has not proved substantial and lasting. 

There has not been a word of scandal connected with this 
$50,000,000 of money, and the men who have had charge of that 
work, while they have made some mistakes, because they are 
mortal and therefore must make some mistakes, are entitled to 
the thanks of the American people for the splendid work that 
they have done and for their magnificent accomplishments. 

There have been two conditions which have necessitated the 
aid which is now sought through the bill before the House. 
When they undertook the first construction under the national 


reclamation law the cost of earth, stone, concrete construction 
in the West, had been phenomenally low, but there has been a 
constant increase in that cost, an increase which has amounted 
to not less than 60 per cent at the lowest estimate. In many 
instances projects have cost more than double what the first 
estimates placed them at. In many instances the cost of remoy- 
ing earth and stone and of placing the concrete has been more 
than doubled in the past three or four years owing to the 
increased labor wage, the increased cost of cement, the increased 
cost of materials of all kinds entering into these great con- 
structions. 

In my opinion, had there been no increase in the cost of con- 
struction it would never have been necessary for the people 
interested in these projects to have asked Congress for any aid 
other than that which is obtained from the proceeds of the 
sales of public lands, but that increased cost has affected these 
projects in two important ways. First, the $50,000,000 expendi- 
ture has accomplished no more in the way of construction than 
the expenditure of $30,000,000 or $33,000,000 under other con- 
ditions; or, to put it in another way, what would now demand 
an expenditure of $80,000,000 could have been accomplished at 
the time the reclamation law was passed with an expenditure of 
$50,000,000. This great increase was an increase in the main 
upon the first, the initial structure. 

In carrying out the mighty reclamation projects the initial 
work is the costly work. The mighty dam which must be sunk 
to the living rock in the bed of the river and carried far below 
its foaming tide to hold back the waters to be carried out with 
enormous canals to fructify the dry and arid wastes, these 
structures are enormous in size and exceedingly costly. The 
great Shoshone dam, towering 356 feet above its foundations, 
cost $750,000, and the great Pathfinder dam cost over $500,000. 
The great Gunnison Tunnel, not yet completed, will cost, if I 
recollect rightly, $4,500,000. 

I now yield to the gentleman from Illinois [Mr. MADDEN]. 

Mr. MADDEN. Will the gentleman state that the difference 
between the $50,000,000 and the $80,000,000 was due to the cost 
of the material, or is it due to the fact that the original esti- 
mates for the work were based upon a totally different character 
of construction than what was actually carried out? 

Mr. MONDELL. The original estimates were based upon 
the first contract let. A cost of 10 or 12 cents per yard for dry 
earth, of 45 to 60 cents for solid rock, advanced in some cases 
to 22 to 25 cents for earth and $1 or more per yard for rock. 
The estimates were based on the cost of construction at the 
time, and the cost of construction has largely increased. 

Now, we have gone on with these projects. The increased 
cost has brought us to a point where we have completed enor- 
mous storage and diversion works, and just as we approach the 
time in the construction of the enterprise where we should 
conduct water upon the lands and furnish it to the farmers 
and receive a return for it we find the income insufficient to 
carry on the work with reasonable dispatch. 

As a business proposition it is the height of wisdom for 
the Government to advance its credit for the purpose of fully 
completing these works by the building of the distributing sys- 
tems, so that we can begin to secure an income from the great 
expenditure which has been made in the building of the im- 
pounding dams and in the digging of the mighty ditches that 
lead the waters through the mountains and out onto the plains. 
It would be exceedingly poor business judgment for a private 
institution to erect a great building, and then, instead of bor- 
rowing a sufficient amount of money with which to finish it so 
that it could be occupied and bring in an income, to hesitate 
and wait until the slow accretions of income might furnish the 
funds with which to build the interior. Business judgment 
compels us to the plan proposed, whereby the Federal Goyern- 
ment will soon begin to receive a return from the moneys that 
have been invested. The gentleman from Alabama [Mr. UN- 
DERWOOD] has discussed the constitutional question. I am not a 
lawyer, much less a constitutional lawyer, and therefore I shall 
not attempt at length to discuss the constitutional question; 
first, because I do not think there is any consitutional question 
involved. This is simply a proposition to use the credit of the 
United States for the purpose of completing these works, the 
Treasury to be reimbursed from the proceeds of the sale of 
public lands, a source absolutely sure and certain, so long as 
there shall be a demand for the public domain. 

The gentleman from Alabama [Mr. UNpErwoop] objects to 
the issuance of these certificates because, he says, in carrying 
out these projects we have irrigated some private lands. So we 
have. Of course he did not call attention to the fact that the 
great Shoshone project in my State, with its 156,000 acres of 
land, has scarcely a single acre that was in private ownership 
until the Government started the project; and the Goshen 
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Hole project is almost entirely public lands. Some of these 
projects are composed almost entirely in the main of govern- 
ment lands. I am of the opinion, though I will not state it as 
an absolute fact, that the statement which the gentleman from 
Alabama quoted showing a considerable portion of privately 
owned land included not only privately owned lands, but also 
Jands entered under the land laws and held as unperfected 


claims. However, that is utterly immaterial, for in the carry- 
ing out of a great project, for the irrigation for all time of the 
irrigable land in the great river valleys, it is necessary for the 
Federal Government to enter into negotiations with private 
owners whereby the private owners shall bear their share of the 
irrigation. What matters it to the country and what difference 
does it make? Why, every dollar the Government expends 
in the irrigation of those lands must be repaid to the Treasury, 
and all those charges upon the private lands are made high 
enough to cover every possible cost. 

Before a private landowner is granted a water right or par- 
ticipates in the benefits under the law he mortgages his land, so 
that by no possibility can he escape from the payment of his 
water charge. 

It has been suggested that the time may come when western 
Members will be importuning for the relief of the settlers on 
these lands from their payments. I do not think that time will 
ever come; but whatever may occur in regard to the land taken 
by the homesteaders, so far as the payments on the privately 
owned lands are concerned, there can be no escape from the pay- 
ment, because they are protected by mortgages made upon the 
land. 

Now, the gentleman from Alabama [Mr. UNDERWOOD] says 
that when the opportunity offers he will offer an amendment 
eliminating extensions of projects. The gentleman makes that 
suggestion simply because he does not know anything about 
the situation. If he did he would be the last man in the world 
to do so, because he is a man of most excellent judgment, a man 
who always intends to be fair, and he would be the last Member 
of the House to make that suggestion if fully informed. The 
fact is that in many instances a most important portion of a 
project may be one that has not been fully investigated and ap- 
proved at the time the project is started. A dam is built, a 
diverting tunnel or ditch is dug from the river to carry the 
water to the land, from which considerable areas of land are 
watered. That portion of the project is carried to its farthest 
extension. 

It may reach 50 miles down the river, but on the other side 
of the river or nearer the dam there may be a tract which can 
be irrigated at less cost than land at the lower end of the 
approved project. It may be a tract of. greater value. It may 
be more attractive to settlers, and it may be the best policy to 
use funds for such a portion of a project or section of a project 
that has not been approved at the time of the passage of this 
act. So we provide in the bill that the money may be used for 
the purpose of extensions, and we carefully considered that and, 
I think, wisely adopted it. In my opinion this bill will furnish 
sufficient revenue, with the income from the sale of public 
lands, amounting to $7,000,000 a year, to speedily complete the 
projects now undertaken and every reasonable extension. Be- 
fore that is done the fund will be somewhat decreased by the 
returns to the Treasury from reclamation payments, and from 
that time on I hope that the income from public lands will be 
somewhat increased, and that the enhanced price which we are 
now laying upon our coal and timber lands will gradually 
bring us a somewhat larger income than at present, and that we 
will thus be enabled to carry the work under the income pro- 
vided in the original bill. : 

The CHAIRMAN. The time of the gentleman has expired. 
Time for debate has expired, and the Clerk will read the bill. 
Without objection the Clerk will report the bill as amended. 

Mr. UNDERWOOD. I raise the point of order that there is 
not a quorum present. This is an important bill, and a quorum 
ought to be present for its consideration. 

The CHAIRMAN. The gentleman from Alabama makes the 
point of order that there is not a quorum present, and the Chair 
will count. [After counting.] One hundred and ten present; 
a quorum. 

The Clerk read as follows: 

Be it enacted, etc., That to enable the Secreta of the Interior 
to complete government reclamation projects heretofore begun, the 
Secretary of the Treasury is authorized, upon nest of the Sec- 
retary of the Interior, to transfer from time to time to the credit 
of the reclamation fund created by the act entitled “An act appro- 
priating the receipts from the sale and disposal of public lands in 
certain States and ‘Territories to the construction of irrigation 
works for the reclamation of arid lands,“ approved June 17. 1902, 
such sum or sums, not exceeding in the aggregate $20,000.000, as 
the Secretary of the Interior may deem necessary to complete the 


said reclamation projects, and such extensions thereof as he may 
deem proper and necessary to the successful and profitable opera- 
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tion and maintenance thereof or to protect water rights pertaining 
thereto claimed by the United States, provided the same shall be ap- 
proved by the President of the United States; and such sum or sums 
as may be required to comply with the foregoing authority are hereby 
appropriated out of any money in the Treasury not otherwise appro- 
riated: Provided, That the sums hereby authorized to be transferred 
2 the reclamation fund shall be so transferred only as such sums 
shall be actually needed to meet 8 for work performed under 
existing law: And vided further, That all sums so transferred shall 
be reimbursed to the. Treasury from the reclamation fund, as herein- 
after provided: And provided further, That no part of this appro ria- 
tion shall be expended upon any existin. project until it shall ve 
been examined by a board of engineer officers of the army, designated 
by the President of the United States, and approved by the President 
and by such board of engineers as feasible and practicable and worthy 
of such expenditure; nor shall any portion of s appropriation be ex- 
pended upon any new project. 

Mr. UNDERWOOD. Mr. Chairman, I desire to offer an 
amendment. 

The CHAIRMAN. The gentleman from Alabama offers an 
amendment, which the Clerk will report. 

Mr. UNDERWOOD. I desire to strike out, after the word 
“the,” in line 14, page 3, all of the language down to and in- 
cluding the. United States,” in line 17, and to insert in place 
thereof the following: 

The said approved reclamation projects, or to protect water rights 
pertaining fthereto. 

The Clerk read as follows: 


On ge 3, line 14, after the word “said,” insert the word “ ap- 
proved,” and after “ projects” strike out the remainder of the line; all 
of lines 15 and 16, down to and including the word “thereto,” and 
insert “or to protect water rights pertaining thereto; and after 
— 5 strike out “claimed by the United States,“ so that it will 


read: 

“May deem necessary to complete the said approved reclamation 
projects or to protect water rights pertaining thereto.” , 

Mr. UNDERWOOD. Mr. Chairman, the object of this amend- 
ment is this: If the language remains in the bill as it is now, 
this $20,000,000 can be used for new projects under the name 
of extensions. They are not projects that are segregated; they 
are the projects now on hand; but the extensions are new proj- 
ects—that is, extensions of old projects and approved projects. 
Now, as I said a while ago, I know of no reason why we should 
make any appropriation for projects that the Reclamation Serv- 
ice has never said it was going to carry out; that it has never 
approved; that are merely speculative; and that amount to 
$55,000,000. If you adopt the language of my amendment, you 
limit the expenditure of this $20,000,000 to the projects that 
have been worked out and approved by the Reclamation Service. 

Mr. NORRIS. Will the gentleman yield? i 

Mr. UNDERWOOD. Certainly. 

Mr. NORRIS. I do not know whether I quite get the idea 
of the gentleman’s amendment, but is not this true, that the 
very object of this bill in one sense is to provide for extension 
of projects that are begun? 

Mr. UNDERWOOD. I think the gentleman from Nebraska 
has stated the real object of the bill fully. The object of this 
bill is not to carry out and complete projects that the Gov- 
ernment had approved and intended to carry out under the 
original proposition, but they want to go into new land and 
new projects, and they want this $20,000,000 for that purpose, 
and I say there is no reason in the world why the Congress 
should commit itself to new projects. There is no moral or 
legal obligation, and if there is any obligation resting at all it 
remains purely and simply on the $30,000,000 worth of projects 
that the Reclamation Service has approved. But I say there 
is no reason why this committee should not limit the expendi- 
ture of this money to those projects. 

Now, there is some seven and a quarter or seven and a half 
million dollars coming in from the arid-land fund that can be 
used for extensions on new projects, and I say that is enough. 
There is no reason why we should apply this $20,000,000 to 
practically new projects called extensions, 

Mr. NORRIS. If the gentleman will permit me, I think 
the question would arise in the expenditure of the fund as to 
whether it was an extension or not. . It seems to me they could 
not use it unless it was a project that was begun, and so, in a 
way, it must be an extension. 

Mr. UNDERWOOD. I will say to my friend from Nebraska 
that they know the limits of the projects to-day as well as the 
gentleman knows the limits of this room in which we are stand- 
ing. They know the limits, because they have been surveyed; 
they have been laid off. They have been laid off on paper and 
laid off on the land, and everybody knows what the approved 
project is, and hence this extension is to go beyond the limits 
of that project. 

Mr. PAYNE. Mr. Chairman, this can be explained. 

Mr. CLARK of Missouri. Before the gentleman begins, I 
would like to have the amendment again read. 

The CHAIRMAN. Without objection, the Clerk will again 
read the amendment. 
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The Clerk read the amendment. 

Mr. PAYNE. Mr. Chairman, this language is very easily ex- 
plained. The project is first surveyed for the dam and the 
reservoir and the leading canal carrying it to the valley where 
the land is on the level, and with a canal upon that land suffi- 
cient to irrigate the adjacent irrigable land but not sufficient to 


use all the water. They commence work on that, and as the 
work advances they survey what are called extensions—that is, 
the canal leading from the lower end of the canal to other 
lands. Sometimes the original project only covered half of the 
land that could be irrigated from the waterworks above, and 
these extensions are simply the work of carrying the canal to 
other irrigable lands, a small portion of the work, a small por- 
tion of the expense, but perhaps doubling the irrigable land 
taken up by settlers and doubling the income to the Government 
in paying for water rights. 

That is all there is to these extensions. It is a proper and 
necessary part of the work. It is a more profitable part of the 
work for the Government of the United States than for the 
settlers on the land than even the original work. It brings in 
more money according to the money expended, and I hope the 
amendment will not prevail, 

Mr. TAYLOR of Colorado. Mr. Chairman, I move to strike 
out the last word. 

The CHAIRMAN. Debate is exhausted. The question is on 
the amendment offered by the gentleman from Alabama. 

The question was taken; and on a division (demanded by Mr. 
Unperwoop) there were 21 ayes and 69 noes, 

So the amendment was rejected. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I offer the fol- 
lowing amendment. 

The Clerk read as follows: 


Amend section 1, ge 8, line 4, by inserting after the word “ begin” 
the following: “and to construct such reclamation work as may be 
necessary to alize the expenditure of the reclamation fund thin 
the State mentioned in the said act of June 17, 1902, and as required 
by section 9 of said act.” 

Mr. MORGAN of Oklahoma. Mr. Chairman, I desire to say 
a few words in support of this amendment. I have two or three 
amendments which I wish to offer to this bill. In offering these 
amendments I am doing what I feel is absolutely necessary in 
order that the people of my district shall have a fair show and 
secure justice under this act. 

I know that this bill has been carefully considered. Appar- 
ently, the idea has been that the fund derived from the sale 
of these certificates shall be limited in its use. This section 
provides that the fund derived from the sale of these certificates 
shall be used only for projects which have been already be- 
gun. Now, the amendment I offer provides the fund may 
also be used in the construction of new projects in those States 
which have not received their share of the fund under the 
terms of the original act. 

Now, then, as I shall offer some other amendments, and as 
section 9 of the original act will come in question in this dis- 
cussion, I want to read this section. I want to get this section 
clearly before the members of this committee. Section 9 of the 
original act provides as follows: 

Sec. 9. That it is hereby declared to be the duty of the Secretary of 
the Interior, in carrying out the provisions of this act, so far as the 
same may be practicable and subject to the existence of feasible irri- 
5 — projects, to expend the or portion of the funds arising from 

e sale o N lands within each State and Territory hereinbefore 
named for the benefit of arid and semiarid lands within the limits of 
such State or Territory: Provided, That the Secretary may temporaril 
use such portion of said funds for the benefit of arid or semiarid lands 
in any particular State or Territory hereinbefore named as he may 
deem advisable, but when so used the excess shall be restored to the 
fund as soon as practicable, to the end that ultimately, y 
event, within each ten-year period after the passa of this act the 
expenditures for the benefit of said States and Territories shall be 
equalized according to the proportions and subject to the conditions as 
to practicability and feasibility aforesaid. 


Now, Mr. Chairman, under this section no portion of the 
reclamation funds can be used in any State unless there shall 
be found in the State a practicable and feasible project. As 
has been pointed out in this discussion, eight years have passed 
since this act became a law. During that time over $5,000,000 
has been paid into this fund from the sale of lands in Okla- 
homa. A large proportion of this money has come from the 
sale of lands within my congressional district. While the de- 
partment has expended something on surveys, no irrigation 
works have been constructed and no lands have been reclaimed. 
Looking at it from a moral standpoint, these funds should now 
be distributed according to the terms of the original act. We 
should be just and fair to all the States included within the 
original reclamation act. We should not permit this great 
act to be enforced in a way that will violate both the letter 
aud spirit of the act. Some of the States have received now a 


sum far in excess of the amount that should have been ex- 
pended therein under the terms of the original act. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. SULZER. Mr. Chairman, I ask unanimous consent that 
the gentleman may proceed for five minutes. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. SULZER. I did not quite understand the gentleman’s 
amendment. Just how would the State from which the gentle- 
man comes be benefited by this amendment should it be adopted? 

Mr. MORGAN of Oklahoma. Well, under the bill as it is, no 
portion of this $20,000,000 can be used upon any irrigation work 
that has not already been begun. As no works have been begun 
in Oklahoma, not a single cent of the $20,000,000 could be used 
in the State. My amendment proposes that in addition to 
using this fund in the completion of works already begun, you 
may also use it in the construction of works in those States 
that have not received their share according to the provisions 
in section 9 of the original act. Of course no State has any 
right to claim that any portion of this fund shall be expended 
therein unless practicable and feasible projects can be found. 

Mr. NORRIS. Will the gentleman yield? 

Mr. MORGAN of Oklahoma. Certainly. 

Mr. NORRIS. I want to ask the gentleman entirely for in- 
formation whether it is not true that the department has tried 
its best to find a feasible project there and has been unable to 
find any, and I would like for the gentleman to tell us if there 
is in the State of Oklahoma a feasible project for irrigation 
coming under this reclamation act, and if so, that he give us 
some information in regard to it. Is there such a project there? 

Mr. SULZER. As I understand the gentleman, this extends 
the benefits of the reclamation act? 

Mr. NORRIS. It is already extended under the present law, 
but no project has ever been commenced in Oklahoma, and the 
officers of the department say that they have not commenced it 
because there are none there. 

Mr. SULZER. That may be or it may not be true. 

Mr. NORRIS. I am trying to find out. I want the gentle- 
man to tell us. 

Mr. SULZER. I think the gentleman’s amendment is a 
good one. 

Mr. MORGAN of Oklahoma. I have read carefully those 
reports, and while there are some unfavorable conditions there, 
as I have read those reports, there are feasible and practicable 
projects within the State of Oklahoma. 

Mr. NORRIS. Before this investigating committee the officers 
of the department, I think, without exception, who testified at 
all on that subject testified that they had spent considerable 
money and time trying to find a feasible project in Oklahoma, 
and could not find any. 

Mr. MORGAN of Oklahoma. If the gentleman will read the 
annual reports of the Reclamation Service I think he will find 
those gentlemen were incorrect in their statement. That is not 
the question. If there are no feasible and practicable irriga- 
tion projects in Oklahoma, then this amendment will not take 
one cent of money down there or require a single cent to be 
expended there. 

Mr. NORRIS. I ask the gentleman purely for information. 
I thought the gentleman could tell us. He lives there and 
knows a good deal about it. 

Mr. MORGAN of Oklahoma. I say that my information is— 
and I get it from my observation as well as from reading the 
annual reports of the Reclamation Service—that there are fea- 
sible and practicable projects in Oklahoma. 

Mr. STEPHENS of Texas. Is it not true that Otter Creek 
and also the North Fork of Red River have a chance for a dam 
where there is irrigation below? 

Mr. PAYNE. Money has been spent in Oklahoma by the way 
of trying to irrigate beyond that which they have spent, which 
is a large amount of money, in trying to find somewhere in the 
State a feasible project; and they have found none. No citizen 
of Oklahoma has pointed out one to them. This money that 
has been spent is lost. > 

Mr. MORGAN of Oklahoma. Will the gentleman yield for a 
question? 

Mr. PAYNE. The gentleman has had ten minutes. I think 
he ought to allow me to make a statement. 

Mr. MORGAN of Oklahoma. Do you base that statement 
upon an examination of the published reports of those various 
surveys, or do you base it upon some general statement from 
some individual? 

Mr, PAYNE. As I stated, I base it upon the statements 
made before the committee, and on statements made to me by 
the engineers in charge of the work. Now, they have spent 
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money for that purpose and have found nothing. They have 
gone into this because they received money from the State of 
Kansas, and tried to find water there. They bored down be- 
low the surface, expecting to find a running stream. They 
found a running stream, but there was hardly enough of it to 
irrigate a section. They spent a good deal of money in trying 
to find something in Kansas. Why? Because of this ninth 
section. They spent money in Oklahoma because of this ninth 
section. They spent money in one of the Dakotas because of 
this ninth section. They spent money in other States because 
of this ninth section, That money was practically wasted be- 
cause it does not seem to have convinced the gentlemen in 
these States that there were no feasible projects there. That 
is one of the things we want to get rid of by this bill—that 
section 9. If in the future the gentleman can find a place in 
his congressional district that can be irrigated to advantage, 
and he points it out to the engineers, it is not cut off by the 
amendment. They are not compelled to spend money foolishly, 
but they can spend it on feasible objects, and spend it without 
limitation, if he can find such a place and show it to the en- 
gineers. And so with other States. That provision ought not 
to have been in the law. It is the source of half the trouble 
there is to-day and the source of half of the requests to borrow 
this money to carry out these projects. We ought not to have 
wasted so much of it in trying to find places in order to carry 
out the ninth section of the Jaw. It is very important that this 
amendment be voted down. It is very important that the ninth 
section should be stricken out of the original law if we want 
to make this matter a success and do not want to make it a 
stench in the nostrils of the people in trying to find water when 
there is not any with which to irrigate. I hope the amendment 
will not prevail. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Oklahoma [Mr. Morcan]. 

The question was taken, and the amendment was rejected. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I offer the fol- 
lowing amendment. 

The Clerk read as follows: 

Amend section 1, page 4, line 9, by striking out the period after the 
word project“ and inserting a colon, and the following words, to wit: 

“ Provided, That no new reclamation project shall be undertaken or 
constructed In any State wherein there has been expended the major 
Benditare of ald reclamation fund shail be equalised ds ed oy 
— 9 of said act of June 17, 1902.“ - a a 7, 

Mr. MORGAN of Oklahoma. Mr. Chairman, in support of 
this amendment I wish to make a few remarks. I believe that 
the reclamation law as originally passed should be carried out 
in good faith. I do not believe that any new project should be 
undertaken in any State which has already received the benefits 
of its full share of this fund until the fund has been equalized 
under section 9 of the original act. Now, what does this 
amendment of mine provide? It provides that there shall not 
be undertaken any new irrigation project in those States that 
have already had their full share of this fund until the 
reclamation fund shall be equalized between the various States, 
according to the provisions of section 9 of the original act. 

Now, section 9 does not provide that the funds shall be arbi- 
trarily expended in certain States. The expenditure in any 
State is permitted only upon condition that practicable or 
feasible projects shall be found therein. 

Now, if the department, in constructing irrigation works, 
has expended too much in one State and too little in another, 
the time has come when we should, by legislative enactment, 
place such restrictions in the law as require that the original 
act shall be carried out in good faith. 

This amendment does not interfere with the expenditure of 
the fund derived from the sale of these certificates, but it does 
put a limit, a restriction, upon its use, and that hereafter the 
reclamation fund shall be expended in harmony with the in- 
tentions of the original law. There can be no serious objec- 
tion urged against this amendment. It will not interfere with 
the expenditure of the $20,000,000 derived from the sale of 
these certificates, but would serve as a declaration of Con- 
gress, instructing the department how this fund should be ex- 
pended in the future. [Cries of “ Vote! “] 

The question was taken, and the amendment was rejected. 

Mr. HITCHCOCK and Mr. SMITH of Texas rose. 

Mr. HITCHCOCK. Mr. Chairman, I offer the following 
amendment, 

The CHAIRMAN. The Chair will recognize the gentleman 
from Texas next, as the gentleman from Nebraska has sent 
his amendment to the desk. 

The Clerk read as follows: 

Page 4, line 2, after the words “hereinafter provided,” strike out 
all down to and including the word “ expenditure,” in line 8. 


Mr. HITCHCOCK. Mr. Chairman, the purpose of this bill is 
to raise $20,000,000 for the prompt completion of irrigation proj- 
ects now under way, but this bill contains the provision that 
none of the money so raised can be expended until a board of 
army engineers has examined and approved the project. 

To my mind this provision means or may mean delay, and 
the crying need is for quick action. The amendment which I 
have offered, therefore, proposes to strike out of the bill the pro- 
vision that the $20,000,000 appropriated can not be expended 
until a board of army engineers approves the project. 

There are a number of irrigation projects in the West now 
held back simply for lack of money in the irrigation fund to 
complete and extend the work. 

To the average eastern Member this may not mean much 
more than a delay in the completion of a public building. He 
may realize or appreciate no urgency for prompt action. He 
thinks only of the Government. As a matter of fact, Mr. Chair- 
man, there is another party in interest who must be considered. 
It is the homesteader and settler, who has gone upon these 
lands and who has done his part toward establishing a home 
and building up the country. 

Thousands of these settlers, believing that the Government 
would promptly develop and complete these irrigation projects, 
have taken homesteads and begun the work of establishing a 
home for themselves and family. They have risked all that 
they have in the world on the strength of the Government's 
promise of water for their dry lands. And now, after several 
years, they find that the water is still lacking and that the 
work of the project languishes because the Government lacks 
the ready money to push the projects to an early completion. 

It really makes no difference who is responsible for this. 
Possibly some of the settlers were unwise in going upon the 
projects so soon and before the work had been finished. Pos- 
sibly the engineers have miscalenlated in some cases the cost of 
the projects or the amount of money available. Possibly the 
Secretary of the Interior has overestimated the amount of money 
which would come in from the sale of lands. Possibly political 
influence has caused the department to undertake more projects 
than there is money to complete. Whatever the cause is, how- 
ever, the fact remains that thousands of western settlers are 
in an embarrassed and difficult position because the government 
projects are not being promptly completed. And this bill is 
intended to cure that evil and ought to be put in the best form 
and promptly passed. 

But there is another reason, Mr. Chairman, why I think it 
unwise to put in charge of this work army engineers and dis- 
place those civil engineers who have had charge of it up to the 
present time. In the main, under the control of these civil 
engineers, the work has been successful. Fifty million dollars 
have been expended. For the most part, this has been wisely 
expended. Hundreds of thousands of acres of arid land have 
been converted into fruitful orchards and farms. The wealth 
of the country has been enormously added to. The productive- 
ness of the West has been greatly increased. The reclamation 
reports show that 22 projects will ultimately irrigate 1,625,000 
acres, of which 405,000 were actually irrigated last year, rais- 
ing a crop of the gross value of $14,000,000. The same report 
shows that the land values have increased on these 22 projects 
$105,000,000 since the irrigation work was begun. Every mil- 
lion dollars now added to this irrigation work will produce a 
much larger effect than any past expenditure of a million dollars 
has produced, because the most expensive part of the work on 
most of the projects has already been completed and paid for. 

Already, also, Mr. Chairman, the money has begun to come in 
from the holders of land under the irrigation projects, and this 
year I understand that the receipts of the Government from 
this source will be about $1,500,000, and the amount will in- 
crease year by year beyond any doubt, and the Government will 
soon be reimbursed for all that it has expended. 

And yet it is now proposed to place above the civil engineers 
who have carried on this work a board of army engineers and 
not to permit any of this $20,000,000 to be expended on any of 
these projects until this board of army engineers educates itself 
and approves the projects. 

Mr. Chairman, I say this is a deplorable proposition, and 
there is no need for it. Under the reclamation law, as it exists 
to-day, the President has absolute power. He can fix the salary 
of every man in the Reclamation Service. He can remove any 
engineer at his own will. He has absolute control, as it exists 
to-day, of the Reclamation Service and of the engineers who are 
carrying on this work. I do not believe that any possible good 
could be done in setting aside these experienced engineers and 
substituting in their place army engineers, however competent 
they may be, and however accomplished as engineers, 
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Mr. HOBSON. 


Will the gentleman yield for a question? 
Mr. HITCHCOCK. Yes. 


Mr. HOBSON. Does the gentleman understand that the 
board of army engineers to be appointed would undertake the 
work of supervision? Would not their work be simply one of 
examination, to verify the feasibility of the project? 

Mr. HITCHCOCK. I take it to be that this provision will 
put the civil engineers who have been in charge of this great 
work substantially under the control of the army engineers, 
and that these army engineers, most of whom have never seen 
an irrigation project, will have the right to decide whether or 
not work shall be continued. I say this is deplorable for an- 
other reason. These civil engineers who have been carrying on 
these irrigation projects, who have been developing these great 
enterprises, which have added enormously to the wealth of the 
West, which have added hundreds of thousands of acres of land 
upon which crops are actually being raised—these engineers are 
actually in contact with the situation. They have come in con- 
tact with the settlers, they know their needs, they know the 
country, they have spent months in travel over that country, and 
it seems to me a deplorable suggestion that they should be set 
aside and in their place should be substituted these army en- 
gineers, who lack a knowledge of the work or acquaintance 
with the people located on the projects. 

Mr. SMITH of Texas. Will the gentleman yield? 

Mr. HITCHCOCK. Certainly. 

Mr. SMITH of Texas. Is it not a fact that this money that 
is supposed to be raised by these bonds is to be expended upon 
projects almost completed, many of them, and that if we wait 
for these engineers to go out and make these surveys and pass 
— * various projects the very object of this bill will be de- 

eated 

Mr. HITCHCOCK. I think so. 

Mr. SMITH of Texas. Because of the delay that will occur 
on that account? 

. Mr. HITCHCOCK. I believe it will actually defeat the pur- 
pose which Congress has in view, and which the President has 
recommended, to give relief to these settlers by affording ad- 
ditional funds to carry on works which are successfully started. 

[The time of Mr. Hrroncock having expired, by unanimous 
consent it was extended five minutes.] 

Mr. MONDELL. Mr. Chairman, I ask unanimous consent 
that the amendment may be again reported. 

The amendment was again read. 

Mr. COOPER of Pennsylvania. I will ask the gentleman 
from Nebraska if he knows whether or not there are sufficient 
engineers in the army now to be spared to do this work without 
an increase in the force of army engineers? 

Mr. HITCHCOCK. I am not in a position to answer that 
question. 

Mr. STEPHENS of Texas. No; there are not. 

Mr. NORRIS. I want to ask my colleague if he will permit 
a suggestion there by way of answer to that question. 

Mr. HITCHCOCK. Yes. 

Mr. STEPHENS of Texas. The suggestion is that the civil 
engineers, and every man in the department, from the Secre- 
tary of the Interior down, know already which of these 
projects are practicable and which are not practicable. I do 
not believe it will be necessary for anyone to waste any time, 
because it is something that is already known, and it does not 
seem to me it is necessary for an army engineer or any other 
engineer to investigate that question. 

Mr. COOPER of Pennsylvania. I do not understand that 
there has been any particular complaint of the work of the 
engineers, but the complaint has been that more has been under- 
taken than can be completed with the funds on hand. 

Mr. HITCHCOCK. I think so. I think the gentleman from 
New York [Mr. Payne] expressed the idea. 

Mr. COOPER of Pennsylvania. The Secretary of the In- 
terior has to give his sanction before the project can be 
undertaken. 

Mr. HITCHCOCK. I think the gentleman from New York 
correctly expressed the idea. There was a clamor in certain 
States for irrigation projects. Influences were brought to bear, 
not on the engineers necessarily, but on the Secretary of the 
Interior and on the President to have some irrigation projects 
undertaken where they were really not feasible. The engineers, 
in obedience to the orders which they received, have endeavored 
in those States to find irrigation projects. Sometimes they 
have succeeded, sometimes they have failed, but now the matter 
has been so thrashed out that it is pretty well known in the 
Reclamation Service what projects are feasible and what 
projects must be abandoned. But very little money, compara- 
tively speaking, has been wasted. Of the $50,000,000 expended 
this country has already come into ownership of the most mag- 


nificent irrigation projects in the world, projects that represent 
the most advanced form of engineering. I think it would be a 
deplorable mistake, in view of the benefit the country has re- 
ceived, to swap horses while we are crossing the stream. 
[Applause.] 

Mr. GRAHAM of Illinois. Will the gentleman yield? 

Mr. HITCHCOCK. Certainly. 

Mr. GRAHAM of Illinois. I call the gentleman’s attention 
to line 4, which says: 

No part of the appropria d sting 
ciel ORE CEKAL IS m 

The language of the amendment limits the supervisory powers 
of the army officers to existing projects. And when you read 
further down, does it not mean that it gives that power to 
say whether some existing project upon which money has 
already been expended may be abandoned altogether, or must 
be abandoned? Is not that a dangerous power? 

Mr. HITCHCOCK. I think it means that every one of these 
great irrigation projects now in progress will have to stop 
until the board of army engineers can examine the work and 
educate themselves. I believe for that reason the bill will 
retard and impede the work of irrigation, unless my amendment 
is adopted. At least the work can be more promptly pushed to 
ä if left in charge of engineers who are familiar 
with it. 

Mr. PAYNE. Mr. Chairman, one of the difficulties that we 
found was that many projects undertaken never should have 
been undertaken, but some one suggested that they had to be 
approved by the Secretary of the Interior. He has never been 
an engineer; he has to rely on the engineer in charge. They 
have been hampered somewhat by the paragraph of the law 
which the House has finally knocked out of the law practically, 
and they have relied somewhat on that; still they ought never 
to have recommended the projects as feasible when they were not. 

Here is this paragraph that the project shall be examined 
by a board of engineers appointed by the President to examine 
the work, to report upon them, and they must be feasible and 
practicable to base a claim that this money we are paying out 
of the Treasury, or bonds to be issued, shall be spent only upon 
these projects. 

Now, Mr. Chairman, the army engineers are familiar with 
the building of canals; that is a part of their work. There are 
no better engineers in the world. 

He could not get the Committee on Rivers and Harbors to 
put river and harbor impovements under other engineers than 
army engineers. My friend from Iowa says there are plenty of 
engineers in the army that can be detailed for this work and 
it will cost no additional expense to come out of this fund. It 
seems to me it is better to take this proposition and put it on 
a business basis. 

Mr. NORRIS. I would like to ask the gentleman one or two 
questions. First, is not it definitely known by the Interior 
Department at present just which one of these projects is 
feasible and upon which one the money ought to be used? 

Mr. PAYNE. If that is so, they did not make it plain to the 
committee. 

Mr. NORRIS. It seems to me these engineers who have built 
this work up certainly know which are good and which are bad; 
and the next question is, Would it not delay the work if you 
put a new set of engineers to work and send them out 


Mr. PAYNE. No. 
To ascertain whether they are 


Mr. NORRIS (continuing). 
practicable propositions or not? 

Mr. PAYNE. In the first place they have now got $7,000,- 
000 or $8,000,000 of this fund ready to use, and they can go 
ahead and use that. It is simply the money appropriated from 
these bonds which shall not 

Mr. NORRIS. Will the gentleman yield? 

Mr. PAYNE. I was trying to show the gentleman it would 
not delay the work, because they have $6,000,000 or $8,000,000 
to go on with the work, and until that is expended, and long 
before that time, the army engineers could report on the 
projects. 

Mr. FOWLER. May I ask the gentleman: Is any of this 
money to be used for projects that have not already been 

? 

Mr. PAYNE. No; not a cent. 

Mr. FOWLER. It is for projects actually in the course 
of construction now? 

Mr. PAYNE. Yes. 

Mr. FOWLER. I can not see, if that is true, why they 
should be reexamined by other engineers. 

Mr. PAYNE. Why should not other engineers reexamine 
them; why not make it certain; why should we go on and 
accept a mistake if one has been made? 
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Mr. NORRIS. The engineers you ask to make the examina- 
tion do not know as much about it as the engineers now in 


charge. 

Mr. PAYNE. I want to say to the gentleman that there are 
no better engineers in the world than the army engineers. 

Mr. NORRIS. Not for this class of work. 

Mr. PAYNE. The river and harbor work demands a construc- 
tion of canals. Look at the engineer in charge of the Panama 
Canal, and say whether he is a fair representative of the engi- 
neers of the United States, and his assistant engineers, who took 
hold very quickly of that work. I happened to be down there 
when he went there, and it was not a week after he began 
before he understood it. 

Mr. NORRIS. The gentleman would not claim that he would 
take another engineer, even an army engineer, to send to 
Panama to pass on the work in preference to the army engineer 
who is in charge of it and well acquainted with such work? 

The CHAIRMAN. The time for debate on the amendment 
has expired. 

The question was taken, and the Chair announced the noes 
appeared to have it. 

Mr. NORRIS. Division! 

The committee divided; and there were—ayes 44, noes 80. 

So the amendment was rejected. 

Mr. HITCHCOCK. Mr. Chairman—— 

The CHAIRMAN. The gentleman from Texas [Mr. BURLE- 
sON] is recognized. 

Mr. BURLESON. Mr. Chairman, I offer the following 
amendment: I move to strike out after the word “ officers,” in 
line 5, page 14, the words “of the army.” 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Page 4, line 5, strike out the words “of the army.“ 


Mr. HITCHCOCK. I would suggest to the gentleman that 
he had better strike out the word “ officers” and leave it “ engi- 
neers.’ 

Mr. BURLESON. Board of engineers, 

Pros HITCHCOCK. There is no such thing as an engineer 
officer. i 

Mr. HULL of Iowa. I do not believe that would take either 
the army or the navy. 

Mr. BURLESON. Mr. Chairman, I will ask unanimous con- 
sent to amend by adding the letter “s” after the word “ engi- 
ma ” and strike out the words “officers of the army” in line 

page 4. . 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 4, line 5, strike out the words “ officers of the army“ and add 
the letter “s” at the end of the word “engineer,” so that it will 
read “ board of engineers.” 

Mr. KEIFER. That means that they will be civil engineers? 

Mr. BURLESON. It means that those appointed will be 
civil engineers. The gentleman from New York has sald-—— 

Mr. MONDELL. Is it not true that under his amendment 
the President could appoint army officers on the board? 

Mr. BURLESON. He could if, in his opinion, they were the 
most desirable engineers to be appointed for this service. 

Mr. MONDELL. Under that he could appoint a board partly 
of civil engineers and partly of army engineers? 

Mr. BURLESON. He could, or he could appoint a board 
composed entirely of civil engineers. The gentleman from New 
York [Mr. Payne] has said that certain projects have been 
adopted or inaugurated which probably ought not to have been 
attempted, and of course some one was responsible for the mis- 
take, if one was made. It is also said that it is desirable that 
these various projects should be gone over or considered anew 
by outside engineers, with a view of determining which projects 
are feasible or practicable, and with a view of determining 
whether it would be advisable to expend any part of the fund 
arising from the sale of these certificates toward the completion 
of the particular project. As was well said by the gentleman 
from Nebraska, army engineers are not familiar with this char- 
acter of engineering work, and the President should be given 
a broad discretion in the selection he is to make; and under the 
amendment as I have offered it the President, if he saw fit, 
could select a board of engineers consisting in part of army 
engineers and in part of civil engineers, or, if he could find 
better equipped officers, engineers more familiar with this char- 
acter of work, who are now connected with the service, he 
could designate those to examine anew these various projects. 

I hope the amendment will be adopted. 

Mr. HULL of Iowa. Mr. Chairman—— 

Mr. MANN. Will the gentleman yield for a question? 

Mr. BURLESON. Certainly. 


Mr. MANN. If the amendment of the gentleman be adopted, 
would it not require an appropriation for their expenses? 

Mr. BURLESON. I think not; the expense would come out 
of this fund. Their compensation would come out of the 
reclamation fund. 


Mr. MANN. Well, I think not. 

Mr. BURLESON. All other engineers who are employed on 
the projects connected with this work are paid out of this fund. 

Mr. CULLOP. It would be a part of the project. 

Mr. BURLESON. Certainly. 

Mr. RUCKER of Colorado, Mr. Chairman, the remarks of the 
gentleman from Nebraska [Mr. Hrrcucock] and the gentleman 
from Texas [Mr. Burtxson] in support of their amendments to 
take from this bill the proposition to employ United States oti- 
cers as engineers in the further work to be done upon these 
reclamation projects appear to me to be arguments in favor of 
the bill as it now stands rather than persuasive of the adoption 
of the amendments, because the objectors to further prosecution 
of the work begun by the Government laid great stress upon the 
fact that the engineers heretofore in charge have made a botch 
of the whole business and have been the cause of the suspension 
of the work, resulting in great loss to the Government and post- 
ponement of the benefits to be derived by prospective users of 
the water. In other words, it is claimed the “old broom” is 
worn out, and it is necessary to get another in order to make a 
clean job of the undertaking. 

And I am not sure but what there is much to be said in 
behalf of this theory. At any rate, it will give employment to 
officers of the United States Army who are now idle, and will 
add much to the economy in the way of expense in the further 
prosecution of these schemes, 

But, Mr. Chairman, apart from that question, which is com- 
paratively of little importance, I wish to say that I have lis- 
tened with a great deal of interest to the many gentlemen who 
have spoken upon this question, and am troubled to know how 
so much information could have been gathered by many of 
them, most all of whom would not know an irrigation ditch if 
they met it in the road, much less know how important the use 
of water is to us of the semiarid region, nor how many mouths 
might be fed by the storage of a cubie foot of water now cours- 
ing its way to the sea, and which is manifested not only on 
this occasion in the consideration of this bill, but is a promi- 
nent feature whenever a western interest is sought to be af- 
fected by congressional legislation. 

This measure, Mr, Chairman, is distinctively a home-building 
one. We have recently heard much upon this floor and much 
has been read in the public prints about the high cost of living, 
and many economists have pointed out that the farms were not 
producing enough. Mr. James J. Hill, of railroad fame, has 
conclusively shown that it was not merely the question of how 
much the farms were producing, but a more important question 
was that there should be more farms. Your New England 
farms, owing to the erosion of time, are now but granite sur- 
faces, and even as far westward as the Mississippi River the 
soil has lost so much of its fruitfulmess that the cost of maintain- 
ing its fertility is fast taking away the profits of cultivation. 
They no longer reap where they sow, so that it has come to pass 
that we must look to that great empire of the West, now but 
comparatively a wilderness. Its soil, instead of deteriorating, is, 
by reason of the disintegration of its original making, growing 
richer and richer every day for making breadstuffs to feed our 
ever-increasing inhabitants, There we must find the future 
granaries to take the place of those now no longer in commission. 

You of the East want homes for your very congested popula- 
tion; we in the West can accommodate you, and this measure 
is calculated to do so, but we can only do so by procuring from 
you some help. We are not asking a gift, because it has been 
abundantly shown to you that by the terms of this bill the 
$20,000,000 asked for investment is but a loan, and that only for 
a short period of time. It has also been abundantly shown to 
you by both of my colleagues, Messrs. TAYLOR and MARTIN, of 
Colorado, that so far as the Government is concerned it is a 
„ flim-flam ” game; not exactly such as “Now you see it, and 
now you don't,“ but it is“ Heads you win, and tails I lose.” 

It seems strange to me that we find any opposition; it is 
stranger still to me that we find opposition coming from the 
Democratic side of the House. Those Members on the Demo- 
cratic side certainly have forgotten that this reclamation plan 
was a Democratic measure. The Government would never have 
gone into it, President Roosevelt could not have secured the con- 
sent of Congress but for the labor and votes of the Democratic 
Members. Now it appears that we are getting the bulk of our 
support from the other side of the Chamber. [Applause on the 
Republican side.] 

I do not want you over there, however, to feel too much 
elated over this compliment, because you are supporting this 
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measure, I fear, more because it is an administration measure 
than because of any cherished feeling you have toward us of the 
West. I scorn your motive, but I welcome your assistance. 
[Applause.] 

I am pleased to observe the spectacle of the leader upon that 
side of the House, Mr. Payne, of New York, advocating this 
measure, and our leader upon this side, Mr. CLARK, of Missouri, 
yoked with him, not locked horns, as usual. Which is the 
“near” ox and which is the “off” ox may not appear in this 
debate, but they make an excellent team. 

I believe that if a vote of the western Republicans could be 
polled the distinguished gentleman from New York would not 
be ashamed of the height to which he has ascended since he 
became a helper on the humane side of legislation, evidenced 
by his support of this bill. And as for our glorious leader, Mr. 
CLARK, it goes without saying that because of his patriotic sup- 
port of all the measures looking toward the building up of our 
western country he will receive the unanimous support of all 
the Democrats of the West for the nomination for President, 
unless Colorado’s favorite son and junior Senator should enter 
the race, 

I appeal to you Democrats not to abandon the good cause 
you so manfully battled for in inaugurating this reclamation 
Plan. 

Mr. CULLOP. Will the gentleman from Colorado permit a 
question at this point in his remarks? 

Mr. RUCKER of Colorado. Certainly. 

Mr. GULLOP. Has not every great reform policy adopted 
by this Government for the last twenty years had its origin in 
the Democratie party? And when so proposed, did not the Re- 
publican party oppose them, and afterwards, forced by public 
opinion to adopt them, claim them as their own? Is it not 
true when the Democratic party first proposed rate regulation 
of the transportation companies the Republican party denounced 
it as unconstitutional and anarchy? And was it not first 
passed through the House by the Democratic votes, the 
party voting almost as a unit for it, and the great majority 
of the Republican membership of the House voting against 
it? Is it not true that the Democratic party was advo- 
eating irrigation, reclamation, conservation, and postal banks 
long before the Republican party espoused either, and were 
fighting all? That because of their advocacy by Democrats, 
the Republican party, by force of public opinion, was forced 
to adopt them all? Has it not for twenty years opposed 
every progressive policy inaugurated in the Government? 
And were not these first proposed in every instance by the 
Democratic party, and were they not opposed by the Repub- 
lican party until compelled by public opinion to adopt them? 
[Applause on the Democratic side.] 

Mr. RUCKER of Colorado. Indeed, the gentleman from Indi- 
ana is quite correct. I thank him for such timely suggestions, 
and I answer all his interrogatories in the affirmative, but he has 
omitted the publicity legislation, as well as others. I am glad 
to observe that they indicate that he will prove in this case, as 
he has always proven, patriotic enough to stand by his guns 
and vote for this proposition. [Applause on the Democratic 
side.] And I am glad to know that this applause indicates 
that there are others, and, after all, there will not be so very 
much opposition to this measure on the part of the Democrats, 
because the Republican party has made another raid on our 
hen roost and adopted this as an administration measure. 
{Applause.] 

We have one uncompleted project in Colorado that, when 
finished, will add to our cultivated area more than 150,000 
acres, making more than 2,000 farms of 80 acres each, and 
adding untold millions of dollars to our taxable wealth. Other 
States in the West will be benefited equally or more than 
our own, and I speak in their behalf as well as for our own 
State. 

When the policy was determined upon years ago to reclaim 
this arid land by the impounding of waters and building of these 
canals, thousands of people went upon these lands and have 
been for years holding on by their eyelashes in the hope that 
the Government would some time carry out its promises to com- 
plete the work, and many of them have been living in pitiable 
conditions, owing to the fact that without water the land is en- 
tirely unproductive. It has been shown that even if the humane 
view should not be sufficient argument to pass this bill, the 
fact is that the Government already has spent considerable money 
which, unless the projects are finished, will be an entire loss, 
and therefore from an economical standpoint the Government 
should go ahead. 

Mr. Chairman, I have referred briefly to the necessity for 
more homes in the land. The time was, in the dawn of creation, 
when Noah cast his dove from the ark to seek a place upon the 
earth where a landing might be made. 


It is indeed a singular thing that at this early period of our 
creation we can observe peoples in older countries—for illustra- 
tion, in China—where settlements are so dense with humanity 
that the eye has turned back from the land toward the water, 
and habitations are there made. Around Canton, in China, 
there are living, and have lived for ages, millions of people 
upon water crafts of every kind and description, having been 
shoved off of the land—people who are born upon these boats 
and crafts, were buried from them, and whose feet never 
touched land. Such a condition will some time overtake this 
country, and we should not hasten such a day by opposing such 
a beneficent measure. 

Mr. Chairman, this long session, with its arduous labors, is 
drawing to a close. I have the kindliest of feeling for the mem- 
bership of this House, and I have labored incessantly for the 
enactment of such laws as would benefit the whole country ; but I 
would not have you unmindful of the fact that we of the West 
believe ourselves justified in calling your attention to the mani- 
fold injustices you have perpetrated by the enactment of cer- 
tain legislation affecting most seriously the vital interests of 
that great West, that great empire which must ultimately be 
looked to for homes for the homeless, and upon which large 
drafts must be drawn in the near future for the sustenance 
of the very congested population of the East. 

Let us for a moment cast our horoscope upon some of 
the legislation that we think you are not justified in enact- 
ing. 

In your conservation policy you were not satisfied with the 
withdrawal of 16,000,000 acres of land for forest-reserve pur- 
poses from our State alone, but you invaded our other Western 
States, from some of which you took in some cases more, in 
few cases less, and you have made these forest reserves an asset 
of the Government for the purposes of revenue in the devasta- 
tion of our forest and the hindering of the settler and stock 
raiser from making settlement, as well as the raising of his 
stock. You have taken 75 per cent of the proceeds, putting it 
into the National Treasury. 

On another occasion I told you that our forests were neces- 
sary for the conservation of our water supply, without which 
water our progress and development will not only be retarded, 
but as the water grows less in the same ratio retrogression will 
proceed. I have told you that trees only grow on our watersheds 
three months in the year and only six hours in the day, and 
notwithstanding we have some forests fourteen hundred years 
old, yet we have not a matured tree in our State. 

We have been made to put up with conditions such as these 
that none of the Eastern nor Middle States were ever subjected 
to. You would think it an outrage if a man went into your 
woodland and cut off and removed the trees, returning to you 
25 per cent of its value. I imagine you would not thank any 
man for going to your wood pile and taking three-fourths of it 
away, without giving you some commensurate return. 

Now, this is about exactly what you have done with refer- 
ence to about one-third of our State over our protest. And only 
to-day you passed another piece of vicious legislation, putting 
it into the power of the President to withdraw from sale and 
settlement the balance of the public domain within our bor- 
ders. 

You have authorized the withdrawal of about 9,000,000 acres 
of land denominated “coal lands,” fixing the price upon it be- 
yond the means of the homeseeker, because of the assumed pos- 
sibility of the discovery of coal somewhere between 500 and 
8,000 feet below the surface, compelling us to submit to the out- 
rageous proposition of separating the surface title from the 
mineral title, in order that we may at all increase our popula- 
tion. 

I called your attention to this matter on another occasion, 
contrasting the privileges you had when your great Common- 
wealths were settled. When you purchased your land from 
the Government you knew that you had the title to the sur- 
face, and with the point of your plow or pick might, without 
let or hindrance, rustle the tea leaves of China. 

This is our last appeal, and we hope to have better treat- 
ment. 

Mr. HILL. Mr. Chairman, I ask unanimous consent to be 
permitted to address the committee for five minutes, and maybe 
a little longer. 

The CHAIRMAN, 
nized. 

Mr. HILL. Mr. Chairman, I was not in Washington at the 
time of the hearing on this bill. I was away in another city, far 
away. I read the newspaper references to it and did not enjoy 
them, and frankly state now that I did not vote for the original 
proposition, but I am in favor of this bill. I presented this pro- 
vision for a reviewing board of army engineers, which you are 
now discussing, and it went into the bill on my motion in the 
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Ways and Means Committee, in order that you gentlemen of 
the West might have the benefit of this money. 

Now, why did I do that? I did it for this reason: I had read 
every word of the testimony. I found that far more projects 
had been started than could be carried on successfully with the 
money available. I found that some projects had been started 
that should not have been. Under the circumstances somebody 
was to blame for it. The engineers may have been to blame 
for it. The Director of the Reclamation Service may have been 
to blame. But whether they were or not, somebody was to 
blame for it. It did not seem to me to be essential that the 
work should be taken in charge by new men, but it is abso- 
Iutely vital to ultimate success that new men should review 
that work and supervise the expenditure of this additional and 
indispensable appropriation. 

Mr. NORRIS. Will the gentleman allow me to ask him a 
question? 

Mr. HILL. Certainly, if you will give me more time. 

Mr. NORRIS. Certainly; I will give you all the time I have 
if you can use it, because I always like to hear the gentleman 
talk. The question I want to ask is this: Does not the gen- 
tleman think that on account of section 9, which we are going 
to try to repeal, and which I hope we will repeal—— 

Mr. HILL. So do I. 

Mr. NORRIS. That on account of that section the Secretary 
of the Interior—not necessarily the present one, but any other, 
or any officer who had anything to do with the selection of the 
different projects—would be somewhat moved to approve differ- 
ent projects in different States in order to make an. equalization 
of the approvals? 

Mr. HILL. I have read the testimony. I sat up two nights 
until nearly 2 o’clock in order to read it all. I read this testi- 
mony, and I was perfectly satisfied that political influences 
had been used in securing location of the work on some of these 
projects. For one, I want to see political influences eliminated 
from a project like this. I have seen irrigation work all over 
this world—in China and Japan, Palestine, in Italy, and Egypt, 
in nearly all the countries of the Temperate Zone. I would like 
to see this work go forward without any sort of political con- 
trol or\political influence or pull. I do not want even to hear 
it claimed on this floor that this great project of the irrigation 
of the arid lands is due to one or the other political party, for 
in a matter of this kind we ought all of us to be patriotic and, 
as citizens of this great Republic, glad and proud to work 
together for the common good. 

Mr. HULL of Iowa. Does not the gentleman know, and does 
not the gentleman from Texas know also, that his amendment 
would absolutely prohibit an army officer being detailed on the 
work? 

Mr. HILL. Absolutely. 

Mr. HULL of Iowa. Because they must have the authority 
of law before they can be employed on a work. 

Mr. HILL. This simply provides that the work shall be 
reviewed by a board of army officers, not necessarily that the 
work is to go forward under the control of a board of army 
officers, but that they shall decide upon which particular 
projects this $20,000,000 shall be expended; and we want an 
impartial, unprejudiced opinion from the men who are to decide 
as to what shall be done. Now I speak as a taxpayer, and not 
as a citizen of an arid-land State. I speak as a man whose 
money you are going to take to do this, and I want you to have 
it done, but I want you to have it done right and have it done 
honestly, and not have any more testimony in the future such 
as we have had this winter in the hearings before the Ways 
and Means Committee as to the mistakes made and the influ- 
ences that have affected this work thus far. If you will do it 
right, if you will do it honestly, I am with you. If you are 
going to do it under the old system, I am going to fight you. 
[Applause and cries of “ Vote!” “Vote! “ 

The CHAIRMAN. The question is on the amendment, 

The question being taken, the amendment was rejected. 

The Clerk read as follows: 

Sec. 3. That beginning five years after the date of the first advance 
to the reclamation fund under this act, 50 cent of the annual re- 
ceipts of the reclamation fund shall be paid into the general fund of 
the Treasury of the United States until payment so made shall equal 
the aggregate amount of adyances made by the Treasury to said recla- 
mation fund, together with interest paid on the certificates of indebted- 
ness issued under this act and any expense incident to preparing, ad- 
vertising, and issuing the same. 

Mr. UNDERWOOD. Mr. Chairman, I desire to offer the 
following amendment, to come in at the end of line 21, page 5. 

The Clerk read as follows: 


After line 21, page 5, Insert: 

“No new — 2 shall be undertaken until the entire advance to 
the reclamation fund has been paid into the general fund of the Treas- 
ury of the United States.” . 


Mr. UNDERWOOD. Mr. Chairman, the bill already provides 
that no part of this sum of $20,000,000 may be used for new 
projects, although a portion of it may be used for extension; 
but if it is to be paid back into the fund it must be paid back 
out of the proceeds of the receipts from the irrigated lands, 
Now, I think it a wise limitation on this appropriation to pro- 
vide that the irrigation service shall not enter onto any new 
projects whatever until this money comes back into the Treas- 
ury. Of course, under the bill as reported, they can not use the 
$20,000,000 to start a new project, but they can use the receipts 
from the public lands and receipts from the irrigation fund to 
start as many new projects as possible; and if you leave this 
question unprotected, four or five years from now you may find 
out that we have as many uncompleted projects on our hands as 
we have to-day. I think it is a reasonable limitation on this 
bill to provide that if you allow the use of this $20,000,000 now, 
no new project shall be entered upon, that settlers shall not 
be invited to go onto any more lands until this money comes 
veered the Treasury, and that is the purpose of the amend- 
men 

Mr. MONDELL. I trust that the amendment offered by the 
gentleman from Alabama will not be adopted. If this amend- 
ment were adopted it would be something like ten years before 
any new irrigation projects could be undertaken, although there 
is something like $7,000,000 per annum accruing to the fund 
from the proceeds of the sales of public lands. There are no 
large new projects that I know of likely to be undertaken, but 
as the engineer officials go through the country developing the 
situation they are very likely to find new projects which may 
and ought to be undertaken and which may be undertaken in 
connection with the larger projects. It would certainly be very 
unwise now to so tie the hands of the administrative officers 
that it would be impossible in the next ten years to undertake 
any new project whatever. 

The question was taken; and on a division (demanded by Mr. 
Unverwoop) there were 30 ayes and 76 noes, 

So the amendment was rejected. 

The Clerk read as follows: 

Sec. 4. That all money placed to the credit of the reclamation fund 
in pursuance of this act shall be devoted exclusively to the completion 
of work on reclamation prone heretofore begun as hereinbefore pro- 
vided, and the same shall be included with all other expenses in future 
estimates of construction, operation, or maintenance, and hereafter no 
irrigation project pacar ges agen by said act of June 17, 1902, shall be 
begun unless and until the same shall have been recommended by the 
Secretary of the Interior and approved by the direct order of the Presi. 
dent of the United States. 

Mr. CLARK of Missouri. Mr. Chairman, I move to strike 
out the last word. I am rather inclined to think that my friend 
from Colorado, Colonel RUCKER, got scared too soon. The 
truth about this thing is that the Democrats are more respon- 
sible for this irrigation propaganda than the Republicans are. 
[Applause on the Democratie side.] 

Mr. RUCKER of Colorado. That is what I said. 

Mr. CLARK of Missouri. I know; but you said something 
else. The three men that did the most to get the propaganda 
started were Senator NEWLANDs, John C. Bell, and John F. 
Shafroth, both of Colorado. 

Mr. PAYNE. Were they not all three Republicans when they 
commenced it? [Laughter on the Republican side.] 

Mr. CLARK of Missouri. No; and they are not Republicans 
now. I will tell you something else: The gentleman from New 
York and his cohorts are the most skillful appropriators of 
other people’s ideas that ever perambulated the earth. [Ap- 
plause.] ‘Two-thirds of the things you claim as gospel now you 
denounced as anarchy ten or fifteen years ago. 

The Democrats are not against finishing this irrigation propa- 
ganda when it is guarded properly. The truth about this whole 
thing is that when it began it run at loose ends. They started 
too many projects and the money did not come in as fast from 
the sale of the public lands as they thought it would, partly 
because so much land was withdrawn from settlement, and, 
further, every time a man makes a homestead or mineral or 
preemption entry there is that much less land for men to enter. 

The reasons for the $20,000,000 loan—for it is a loan, and not 
a gift—are as clear to my mind as the sun shining in the 
heavens. In the first place, if you do not appropriate enough 
to finish the irrigation projects they will deteriorate and some 
go to everlasting smash. In the second place, if you advance 
the money you commence to get the revenue back that much 
quicker. In the third place, there are two international propo- 
sitions mixed up in this that we are bound to carry out or get 
shut out. One of them is that with Mexico and the other is 
with Canada. 

Now, it seems to be the rule of the road in this irrigation 
business that the first fellow that makes a claim to the water 
gets it. It so happens on the Canada border that the St. Marys 
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River rises in the United States, runs through the British 
possessions, and comes back into the United States. 

Those fellows up there are not sound asleep. If we appro- 
priate water on this side of the line before it gets into Canada 
it is ours by right. If we do not appropriate it and it gets over 
there, they take it and we do not get any of it back. Now, 
another thing. I served eight years on the Committee on For- 
eign Affairs, and there is a great proposition—BURLESON was on 
that committee and I can prove by him 

Mr. MANN. You do not need to prove it. 

Mr. CLARK of Missouri. That is right. There is a very 
serious controversy going on with Mexico about our appropri- 
ating or attempting to appropriate all the water down there, and 
before white man landed on this continent those people irrigated 
over on the other side of the Rio Grande, and we stepped 
in and took most of that water and it dried up their gardens 
and dried up their orchards and dried up their vineyards and 
dried up their farms, and the last I heard of it there were 
$46,000,000 of claims by the Mexicans oyer in the State Depart- 
ment for damages that we have done them, and if this $20,000,000 
did not do anything else than to preserve our good faith and 
keep it with Mexico and fix that arrangement down there so 
they will get part of this water, we ought to vote it, and it 
seems to me that this bill, on every ground, ought to be voted. 

Now, about the engineer business. I do not know that it 
amounts to very much anyway. There are good engineers in 
the army and out of the army. I think under the phraseology 
that is used in that section that the President can appoint 
army engineers if he wants to do so. He can appoint civil 
engineers if he wants to do so, but I will tell you what I do 
know; when James B. Eads, of St. Louis, the greatest engineer 
that ever set foot on earth, undertook to improve the Mississippi 
River, every army engineer said it could not be done, that it 
would be a failure; but it was done, and when he died he was 
being negotiated with by the Austrian Government to do for 
the mouths of the Danube the very same thing which he did 
for the mouths of the Mississippi. There is no use saying that 
a man can not vote for it because he is a Republican or because 
he is a Democrat. It seems to me we ought to vote for it as 
a sound principle of public policy and of international good 
faith. [Applause.] > 

Mr. NORRIS. Mr. Chairman, I rise to oppose the motion of 
the gentleman from Missouri. Mr. Chairman, I am not going 
to claim and do not believe that anybody ought to try to claim 
any partisan advantage one way or the other on the reclama- 
tion act. When that act was passed there were many Repub- 
licans opposed, and there were many Republicans in favor of 
it; there were many Democrats opposed to it and many Demo- 
crats in favor of it, and I do not question any man’s honesty 
whether he voted for it or whether he opposed it. I think the 
gentleman from Missouri might well have included a Repub- 
lican western Senator from my State, Senator Dietrich, who 
took a very active part in the framing of that bill and in the 
various negotiations that took place in different parts of the 
country in regard to the reclamation act, and if we were go- 
ing to talk politics now and would look up the histoty we 
would find that when that bill was passed it was a Republican 
Senate and a Republican House and Theodore Roosevelt was 
in the White House. [Applause.] I do not believe anybody 
can dispute here that on this kind of a proposition politics 
have been absolutely taken away. I want to say just a word 
in regard to what my friend said and what has been alluded 
to by several others about these great projects—about too many 
of them having been commenced. 

I am not going to find fault with anybody who had in charge 
the decision of the question as to whether any particular project 
should be commenced or not, because if you will read section 9 
of the original act, one that was put in originally as a compro- 
mise, you will find that the officers in charge of this work were 
almost compelled by that act to look about in the different 
public-lands States and hunt for projects where they might use 
a portion of this money. That section provided that the money 
used should be equalized every ten years between the public- 
lands States in proportion to the money that the different States 
had furnished by way of the sale of public lands. That was 
the worst feature of that act, and I believe it accounts for 
many of these projects that have been commenced without due 
consideration and that perhaps ought never to have been com- 
menced, And it seems to me that it explains to a great extent 
some of the objections that have been urged against the man- 
agement of the Reclamation Service. I doubt if any man here, 
if he had charge of that, but who would not have paid a great 
deal of attention to the importuning of the different Members 
of Congress and others from the different States, because he 
knew that every ten years he would be expected to equalize this 
fund, and he would have to commend different projects in differ- 


ent States in order to do it. Now, there is another thing that 
it seems to me men ought to disabuse their minds of, and that 
is that the public lands of the United States belong to any 
particular State. I do not believe that we ought to think 
because the Government is getting some money from the State 
of Oklahoma for the sale of public lands there, that, therefore, 
the Government ought to pay back to Oklahoma that money. 

If we had never started the reclamation business this money 
that came in from the different States would not have been 
given out to the respective States from which it came. And it 
is therefore, in my judgment, wrong for us to assume that the 
money coming in from the sale of public lands ought to go back 
to the particular localities from which it originated. If we will 
follow that idea we will make a failure of the reclamation busi- 
ness. There can be no other result. We ought to permit our 
officers in charge of this work to use money to the best advan- 
tage and in the places where it can bring back the most and 
the best returns. In that way will we make this law a home- 
building one, and one that will be for the benefit of all who are 
desiring to build up homes in the West. 

Mr. CLARK of Missouri. Mr. Chairman, I withdraw my 
amendment. 

Mr. HOBSON. Mr. Chairman, I move to strike out the last 
two words. I do so to refer to the question of the army 
engineers. The army engineers are selected from the top of 
the graduating classes at West Point. It is known that the 
sifting process goes on from the time they are appointed as 
candidates until they are graduated. So that these officers, 
receiving their first commission, start out as the best material 
that can be selected by any known process from the whole of 
the United States. Next they are assigned to various kinds of 
work. That work naturally would be expected to be army 
work. On the contrary, the bulk of the work of the engineers 
of the army is river and harbor work, 

Irrigation has not been long enough conducted on a large 
scale in the United States to develop special civil irrigation 
engineers, though these are now in the forming. Irrigation 
engineering requires surveying, hydraulics, and especially the 
construction of dams, excavation, canalization. 

All of these are embraced in the river and harbor work of 
army engineers, and to-day the army engineer, on the whole, 
has more experience for irrigation work than any man in any 
other profession in the United States. In other words, as a 
body, they are the best qualified men in the whole United 
States, from the standpoint of ability and experience. 

Furthermore, the army engineers are free from political in- 
fluence, which is the gravest menace to public works in our 
country. River and harbor improvements never did get a seri- 
our impetus and get upon a scientific basis and gain the confi- 
dence of the American people until they were put under the direc- 
tion of this nonpartisan, nonpolitical corps of army engineers. 
It is impossible to get a body of civil engineers holding appoint- 
ments only temporarily who can be freed from political influ- 
ence, The main trouble that has thus far been experienced in 
our irrigation projects, like the main trouble in the early days 
of river and harbor improvement, in my judgment, has been 
due largely to the fact that there has not been as yet any 
supervising reviewing body of engineers free from political 
influence. 

The corps of army engineers, which has just been enlarged, 
is an ideal source from which to draw such a body without 
extra expense to the Government. The happiest thing done 
here to-night for the future of irrigation work in America is 
the creation of a reviewing body that is able and competent as 
engineers, and yet is absolutely free from political influence. As 
every project for river and harbor improvement is first re- 
viewed by the army engineers, so will the time come when 
every irrigation project will be reviewed in like manner. 

The gentleman from Missouri [Mr. CLARK] has spoken of a 
clash between engineer officers of the army and Engineer Eads 
as indicating lack of ability on the part of the former. Let 
me point out to him that Robert E. Lee was one of these en- 
gineer officers and a contemporary; that General Beauregard 
was one of these officers; that General McClellan was one of 
these officers—— 

Mr. CLARK of Missouri. General Lee was not one of the 
officers that passed the Eads system. He never passed on it. 
This came up a good while after General Lee was in the busi- 
ness. 

Mr. HOBSON. Well, Eads himself may have gotten some of 
his ideas and his training from the engineer officers of the army 
that preceded him. 

Mr. CLARK of Missouri. I do not know. 

Mr. HOBSON. If the gentleman will investigate the matter 
he will find that the substance of Eads's project for the mouth 
of the Mississippi River was originated by army engineers and 
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filed in the War Department before the civil war. But here 
is the fact, that the great public works of engineering of this 
country, including the very work to which the gentleman refers, 
the work at the mouth of the Mississippi River, have been car- 
ried as far as they have been carried to successful completion 
under the supervision of these engineers. The one example of 
a public building being completed with the original appropria- 
tion and money turned back into the Treasury was the Library 
of Congress, built under General Casey, an army engineer. 
The greatest civilian engineers of the whole world, including 
Europe as well as America, were called in for the building of the 
Panama Canal, yet this great project was in doubt as to its 
successful achievement until it was put under the absolute 
power and control of the army engineers. [Loud applause.] 
[Cries of “Regular order! “] 

Mr. MONDELL. Mr. Chairman—— 

The CHAIRMAN, Debate is not in order unless the pro 
forma amendment is withdrawn. 

Mr. MONDELL. I rise in opposition to the amendment. 

Mr. PAYNE. If the gentleman will allow me, I move that 
debate on this section be closed in five minutes. 

The question was taken, and the motion was agreed to. 

Mr. MONDELL. Mr. Chairman, I thought that before this 
debate closed some statements had been made here, perhaps 
witout careful consideration, that should be corrected. There 
has been considerable said about the undertaking of a number 
of projects that ought not to have been undertaken. In my 
opinion there has been but one possible exception. There is no 
project of irrigation undertaken under the organic law that 
should not have been undertaken. It is possible that projects 
have been taken up too rapidly. None of the projects are in 
any sense failures, with the posible exception of the Hondo 
project, in New Mexico, a project that in years may eventually 
turn out to be all right. Furthermore, in my opinion, no 
project has been undertaken by reason of section 9 of the bill. 
The only projects that may by any possibility be attributable to 
section 9 are the Beaufort-Trenton project, the Garden City 
project, and the Hondo project, to which I have referred. 

The Beaufort-Trenton project ought to have been undertaken, 
whether there was section 9 in the bill or not, because the people 
of the country demanded that at at least one point on the Mis- 
souri River, or in that section of the country, an opportunity 
should be had to prove whether or not water could be profitably 
pumped for irrigation purposes. The Garden City project was 
properly undertaken because of the demand throughout the 
country that somewhere in the plains country an effort should 
be made to determine the feasibility of securing a supply of 
water for irrigation from underground streams. The Hondo 
project was undertaken because the stream gauging for years 
indicated a sufficient amount of water at that point. 

Now, it is proposed to repeal section 9. I do not think it is 
material, but I say that the presence of section 9 in the bill has 
in no way affected the undertaking of projects. I am stating 
what, in my opinion, is the fact about that. f 

Mr. NORRIS. Is it not true that in the investigation that 
has been going on here several officers in the Interior Depart- 
ment have testified that in their judgment many of the projects 
would not have been commenced but for section 9? 

Mr. MONDELL. I do not know as to that; but when officers 
have been criticised regarding the work that has been done by 
them, they are quite likely, being human, to seek some excuse. 
In my opinion the only reason why we are asking for these cer- 
tificates is because of the increased cost of construction. If 
it had cost no more to construct these projects in the last three 
or four years than it cost to construct the projects when the 
first projects were undertaken, it would not have been neces- 
sary to come to Congress for any more funds. 

Mr. NORRIS. What good is section 9, anyway? Can the 
gentleman suggest any reason for its existence? 

Mr. MONDELL. I am not insisting on section 9 of the bill. 
I do not think it is important or material. 

8 NORRIS. It went into the bill as a matter of compro- 
mise. 

Mr. MONDELL. That is true; but it has not had the evil 
effect that gentlemen claim. 

The Clerk read as follows: 

Sec. 6. That section 9 of said act of Congress, approved June 17, 
1902, entitled “An act appropriating the receipts from the sale and dis- 
posal of public lands in certain States and Territories to the construc- 
tion of irrigation works for the reclamation of arid lands,” is hereby 
repealed. 

Mr. MORGAN of Oklahoma. I offer the following amend- 
ment. 

The Clerk read as follows: 


Strike out section 6. 


Mr. MORGAN of Oklahoma. Mr. Chairman, I would like to 
have the attention of this House for just a few minutes. Sec- 
tion 6 of this act provides for the repeal of section 9 of the 
original act. In the remarks which I made a few minutes ago 
I read that section 9. It is the section which has been under 
discussion here most of the time. That section provides that 
the funds derived from the sale of public lands in the various 
States, or the major portion thereof, shall be devoted to irriga- 
tion works in those States, so far as there shall be found 
projects that are feasible and practicable. Now, in the discus- 
sion that has gone on it appears that all the mistakes that have 
been made in the administration of the reclamation law have 
been attributed to section 9 of the original act. 

They make section 9 a sort of scapegoat for all the failures 
and defects and faults of the engineering officers of this Gov- 
ernment. Now, the fact is, this kind of talk is grave reflection 
upon the officers of this Government. Section 9 specifically 
provides that the project must be feasible and must be prac- 
ticable before it can be approved. I have more faith in our 
engineering officers and in this Government than to believe that 
they have undertaken projects knowing they were not feasible. 
If we do not have officers who have the skill, the training, and 
experience to know a practical project, then the quicker we find 
it out the better. Because if we have not competent officers, we 
should not proceed under any law. 

Now, what is the condition? Oklahoma has furnished 
$5,000,000 of this fund. Out in the western part of my district 
there are a number of counties that are in what is known as 
the semiarid belt. This $5,000,000 has largely come from these 
counties. 

Eight years ago the Congress of the United States passed an 
act, approved by the man who was then our great President— 
Theodore Roosevelt—and that act said that this fund should be 
equalized every ten years, subject to feasibility and prac- 
ticability. It has been asserted here that that was put in as 
a compromise to secure the passage of the bill. If that be true, 
then in all honor and in good faith that compromise should be 
sacredly kept. If section 9 was put in the act as a compromise 
to get the act passed, it is unfair now to repeal it. To do so is 
to violate a solemn promise that was made eight years ago. I 
say there is nothing in this bill authorizing the issuing of cer- 
tificates for $20,000,000 that has any application to section 9. 
There is no relation existing between these provisions. Section 
9 simply stands there as a guide to the officers of this Govern- 
ment. 

It has been said here, or intimated, that political influence 
has controlled the administration of the reclamation fund and 
the location of irrigation works. I do not believe this. But 
section 9 is the only thing that stands there now against po- 
litical influence. If you repeal that section, then there is noth- 
ing left in the law to preyent political influence from controlling 
the location of irrigation projects. I appeal to your sense of 
justice and fairness not to repeal section 9 of the reclamation 
act. To do so is unjust to the 75,000 people in my district, who, 
since this act passed, have gone out into that barren country 
and entered these lands believing that this Government would 
carry out the reclamation act in good faith and would some 
day irrigate those lands. I appeal to you not to repeal this act. 

Mr. PAYNE. Mr. Chairman, I move that all debate on this 
section and amendments thereto close in five minutes, 

Mr. SHERLEY. I move to amend that by making it fifteen 
minutes. 

The CHAIRMAN. The gentleman moves to amend by mak- 
ing it fifteen minutes. 

The question being taken, the amendment was rejected. 

The motion of Mr. PAYNE was agreed to. 

Mr. HAMER. I offer the amendment which I send to the 
Clerk’s desk. 

The CHAIRMAN. The amendment is not in order at this 
time. The question is on the amendment offered by the gentle- 
man from Oklahoma to strike out the section. 

The amendment was rejected. 

The CHAIRMAN. The gentleman from Idaho offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Add at the end of the bill the following sections: 

Sec. 7. That whenever in his judgment any part of the water supply 
of any reclamation project can be disposed of so as to promote the 
rapid and desired development of such project, the Secretary of the 
Interior is hereby authorized, upon such terms, including rates and 
charges, as he may determine just and reasonable, to contract for the 
delivery of any such water to irrigation systems operating under the 
act of August 18, 1894, known as the Carey Act, and to individuals, 
associations, and irrigation districts organized for or 
engaged in furnishing or distributing water for irrigation. Delivery of 
water under any such contracts shall be for the purpose of distribution 
to individual water users — 4 the party with whom the contract is 
made: Provided, however, at no such water shall be distributed 
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otherwise than as prescribed by law as to lands held in private owner- 

ship within government reclamation pro: 

outer te any Drigstion soubsen Sepuration, appociation, of ABENE 

of water any irr on co) atio ation, or distr’ 

as herein provided, ald Secretary shall take into consideration the 

cost of construction and maintenance of the reclamation project from 
charges shall 


Bre. 9. That in ae out the provisions of said reclamation act 
and acts amendatory ereof or supplementary thereto the tary 
of the Interior is authorized, upon such terms as may be agreed upon, 
to cooperate with irrigation districts, water users’ associations, cor- 
porations’ entrymen, or water users for the construction or use of such 
reservoirs, canals, or ditches as may be advantageously used by the 
Government and irrigation districts, water users’ associations, cor- 
porations’ entrymen, or water users for impounding, delive „ and 
carrying water for irrigation purposes: wided, That the title to and 
management of the works so constructed shall subject to the pro- 
visions of section 6 of said act: Provided further, That water shall 
not be furnished from any such reservoir or delivered through any 
such canal or ditch to any one/landowner in excess of an amount 
sufficient to irrigate 160 acres: Provided, That nothing contained in 
this act shall be held or construed as enlarging or attempting to en- 

the right of the United States, under existing law, to control the 
waters of any stream in any State. 

Sec. 10. at the moneys received in pursuance of such contracts 
shall be covered into the reclamation fund and be available for use 
under the terms of the reclamation act and the acts amendatory thereof 
or supplementary thereto. 

Mr. PAYNE. I make a point of order against that that it is 
not germane to the bill. 

Mr. HAMER. I hope the gentleman will withdraw his point 
of order. 

Mr. SHERLEY. I demand the regular order. The gentle- 
man should make his point of order or withdraw it. 

Mr. PAYNE. I have not reserved it; I made it, unless the 
gentleman from Idaho wants to be heard on the point of order. 

Mr. HAMER. Mr. Chairman, I want to say to the House 
that this amendment in shape of a bill has passed the Senate, 
has been duly considered by the Irrigation Committee, and a 
favorable report is made thereon. The only reason why the 
bill is not before the House for consideration under suspension 
of the rules is on account of the legislative status. 

Mr. SHERLEY. Mr. Chairman, I make the point of order 
that the gentleman is not talking to the point of order. 

The CHAIRMAN. The Chair thinks that the amendment is 
on the same general matter as the amendment in the nature of a 
substitute, and the Chair overrules the point of order, The 
question is on the amendment. 

The question was taken, and the amendment was rejected. 

Mr. ROBINSON. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

Amend by adding a new section, as follows: 

“Src. 7. That the sum of $250,000 be, and the same is hereby, ap- 
propriated, out of any moneys in the Treasury not otherwise appro- 
priated, to aid in the reclamation of swamp and overflowed lands, said 
Sean, to De expend XT coatuctel wader the weper: 
vik an in the discretion of the Secretary of Agriculture.” 

Mr. PAYNE. Mr. Chairman, I make a point of order against 
that. I do not think that has reference to water. 

The CHAIRMAN. The gentleman from New York makes the 
point of order that the amendment is not germane. The bill 
relates to the irrigation of arid lands and the amendment re- 
lates to the draining of swamp lands. The Chair will hear the 
gentleman. ‘ 

Mr. ROBINSON. Mr. Chairman, I believe that the reclama- 
tion of swamp lands is closely allied to irrigation projects and 
is just as important as reclamation projects. I hope the gen- 
tleman will withdraw his point of order. While we are doing 
so much for the irrigation of arid lands, we ought to do some- 
thing for the reclamation of swamp lands. [Applause.] 

The CHAIRMAN. The Chair sustains the point of order. 
The reading of the amendment in the nature of a substitute is 
completed, and the question is on agreeing to the amendment 
in the nature of a substitute. ; 

The question was taken, and the amendment was agreed to. 

The title was amended. 

Mr. PAYNE. Mr. Chairman, I move that the committee do 
now rise and report the bill to the House as amended, with the 
recommendation that it pass. 

The . Under the rule the Chair is of the opinion 
that the committee will rise automatically, and the bill will be 
reported to the House as amended. 

The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. MoCarr, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 18398, 
and had directed him to report the same with an amendment in 


the nature of a substitute, with the recommendation that the 
amendment be agreed to and that the bill as amended do pass. 

Mr. PAYNE. Mr. Speaker, I move the previous question upon 
the bill as amended. 

The SPEAKER. The previous question under the prior order 
of the House, or the special rule, is operating. 

The question was taken on the amendment, and the Chair 
announced the ayes seemed to have it. 

On a division (demanded by Mr. UnpErwoop) there were 
ayes 255, noes 19. 

So the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time; was read the third time. 

The SPEAKER. The question is on the passage of the bill. 

The question was taken, and the Speaker announced the ayes 
seemed to have it. 

On a division (demanded by Mr. Unperwoop) there were 
ayes 255, noes 20. 

Accordingly the bill was passed. 

The title was amended so as to read: “A bill to authorize 
advances to the reclamation fund, and for the issue and disposal 
of certificates of indebtedness in reimbursement therefor, and 
for other purposes.” 

On motion of Mr. Payne, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message, in writing, from the President of the United 
States, was communicated to the House of Representatives by 
Mr. Latta, one of his secretaries, who also informed the House 
of Representatives that the President had approved and signed 
bills of the following titles: ` 

On June 17, 1910: 

H. R. 22643. An act making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1911, and for other purposes; 

H. R. 8914. An act to open to settlement and entry, under 
the general provisions of the homestead laws of the United 
States, certain lands in the State of Oklahoma, and for other 
purposes ; 

R. R. 11763. An act for the relief of George Harraldson; 

H. R. 23388. An act for the relief of Demon S. Decker; 

H. R. 24274. An act to appropriate the sum of $200 for Fenton 
T. Ross, of Loudoun County, Va., whose horse was permanently 
injured by employees of the Agricultural Department in making 
experiments authorized by law; 

H. R. 24723. An act granting permission to the city and 
county of San Francisco, Cal., to operate a pumping station on 
the Fort Mason Military Reservation, in California ; 

H. R. 24877. An act to authorize additional aids to navigation 
in the Light-House Establishment, and to provide for a Bureau 
of Light-Houses in the Department of Commerce and Labor, and 
for other purposes. 

On June 18, 1910: 

H. R. 17536. An act to create a commerce court, and to amend 
the act entitled “An act to regulate commerce,” approved Feb- 
ruary 4, 1887, as heretofore amended, and for other purposes, 
June 20, 1910: 

H. R. 18166. An act to enable the people of New Mexico to 
form a constitution and state government and be admitted into 
the Union on an equal footing with the original States; and to 
enable the people of Arizona to form a constitution and state 
government and be admitted into the Union on an equal footing 
with the original States. 

MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bill of the following 
title, in which the concurrence of the House of Representatives 
was requested : 

S. 8774. An act to change the name of Messmore place to 
Mozart place. g 

The message also announced that the Senate had passed 
without amendment the following resolutions : 

House concurrent resolution 49. 


Resolved by the House of Representatives (the Senate concurring), 
That the President be uested to return to the House of Representa- 
tives the bill (H. R. 2272) for the relief of John A. Brown. 

House concurrent resolution 48. 

Resolved by the House of Representatives ne Senate concurring), 

That the President be nested to return to the House of resenta- 


oe bill (H. R. 1386) to correct the naval record of James C. 
0 n. 

The message also announced that the Senate had passed 
the following resolution: 


Resolved, That the Secretary be directed to return to the 
Representatives, In compliance with its 81888 the 
amendatory of the act approved April 23, 1906, entitl 
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~ authorize the Fayette Bridge Company to construct a bridge over the 
Monongahela River, Pennsylvania, from a point in the rough of 
Brownsville, Fayette County, to a point in the borough of West Browns- 
ville, Washington County.’ 


ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled bills of the following titles, when the Speaker signed the 
same: 

H. R. 20575. An act to amend an act entitled “An act to estab- 
lish a uniform system of bankruptcy throughout the United 
States,” approved July 1, 1898, as amended by an act approved 
February 5, 1903, and as further amended by an act approved 
June 15, 1906; 

H. R. 17500. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes; 

H. R. 13448. An act amending the statutes in relation to the 
immediate transportation of dutiable goods and merchandise; 

H. R. 16222. An act for the erection of a replica of the statue 
of General Von Steuben; 

II. R. 27010. An act to permit William H. Moody, an associate 
justice of the Supreme Court of the United States, to retire: 

H. R. 10280. An act to authorize the Chief of Ordnance, United 
States Army, to receive twelve 3.2-inch breech-loading field guns, 
carriages and caissons, limbers, and their pertaining equipment 
from the State of Massachusetts; 

II. R. 20487. An act to provide for the sittings of the United 
States circuit and district courts of the eastern division of the 
eastern district of Arkansas at the city of Jonesboro, in said 
district ; $ 

II. R. 15812. An act relating to liens on vessels for repairs, 
supplies, or other necessaries; and 

H. R. 24070. An act to authorize the President of the United 
States to make withdrawals of public lands in certain cases. 

The Speaker announced his signature to enrolled bills of 
the following titles : 

S. 7158. An act authorizing and directing the Department of 
State to ascertain and report to Congress damages and losses 
sustained by certain citizens of the United States on account of 
the naval operations in and about the town of Apia, in the Sa- 
moan Islands, by the United States and Great Britain, in March, 
April and May, 1899; 

S. 8426. An act to authorize the St. Louis-Kansas City Elec- 
tric Railway Company to construct a bridge across the Missouri 
River at or near the town of Arrow Rock, Mo.; 

S. 8697. An act to authorize the Stockton Terminal and East- 
ern Railroad Company, a corporation organized under the laws 
of the State of California, to construct a bridge across the 
Stockton diverting canal, connecting Mormon channel with the 
8 River, in the county of San Joaquin, State of Cali- 
ornia ; 

S. 8425. An act to authorize the St. Louis-Kansas City Elec- 
tric Railway Company to construct a bridge across the Missouri 
River at or near the town of St. Charles, Mo.; 

S. 8316. An act authorizing the construction of a bridge across 
the Columbia River between the counties of Grant and Kit- 
titas, in the State of Washington; 

S. 8094. An act to provide for the return of undelivered let- 
ters, and for other purposes; 

S. 6877. An act to amend an act entitled “An act to incorporate 
the American National Red Cross,” approved January 5, 1905; 

S. 5048. An act providing that entrymen for homesteads 
within reclamation projects may assign their entries upon satis- 
factory proof of residence, improvement, and cultivation for five 
years, the same as though said entry had been made under the 
original homestead act; 

S. 5035. An act granting cumulative annual leave of absence 
to storekeepers, gaugers, and storekeeper-gaugers, with pay ; 

S. 8222. An act granting to the Northern Pacific Railway 
Company the right to construct and maintain a bridge across 
the Yellowstone River; 

S. 8615. An act to authorize the Southern Development Com- 
pany to construct a bridge across the Arkansas River; and 

S. 4711. An act changing the name of the St. Johns collection 
district, in the State of Florida, to the Jacksonville collection 
district. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL, 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 
of the United States for his approval the following bills: 

H. R. 24375. An act to amend an act entitled “An act to regu- 
late the construction of dams across navigable waters,” ap- 
proved June 21, 1906; 


H. R. 18700. An act to prevent the dumping of refuse material 
in Lake Michigan at or near Chicago; 

H. R. 22642. An act to authorize the Secretary of the Interior 
to sell a portion of the unallotted lands in the Cheyenne Indian 
Reservation, in South Dakota, to the Milwaukee Land Com- 
pany for town-site purposes; 

H. R. 25822. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the civil 
war, and to widows and dependent relatives of such soldiers and 
sailors; and 

H. R. 17500. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes. 


SENATE BILL REFERRED. 


Under clause 2, Rule XXIV, Senate bill of the following title 
was taken from the Speaker’s table and referred to its appro- 
priate committee, as indicated below: 

S. 8774. An act to change the name of Messmore place to 
Mozart place—to the Committee on the District of Columbia. 


CONTESTED ELECTION—PARSONS V. SAUNDERS. 


Mr. MILLER of Kansas. Mr. Speaker, I desire to submit a 
privileged report (No. 1695) from Committee on Elections No. 
2, in order that it may be printed, and I ask unanimous con- 
sent that the minority may have such time in which to file 
such views as they may wish not later than the first Monday in 
December next. 

The SPEAKER. The Clerk will report the title. 

The Clerk read as follows: 


In the contested election of John M. Parsons, contestant, against 
Edward V. Saunders, contestee. 


The SPEAKER. The chairman of the Committee on Elec- 
tions No. 2 asks unanimous consent that the minority may 
have leave to file its views not later than the first Monday in 
December next. Is there objection? [After a pause.] The 
Chair hears none. 

The report is as follows: 


The Committee on Elections No. 2, haying had under consideration 
the contested-election case of John M. Parsons, contestant, v. Edward 
W. Saunders, contestee, from the Fifth Congressional District of the 
State of Virginia, submit the following report: 

13 are been presented to the committee in this case the follow- 
questions : 
rst. Has the legislature of a State the right to redistrict a State 
more than once between enumerations? 

Second. Does the 8 Abeta 9 act of 1908 of Virginia comply with 
the Constitution of the United States, the United States appertionment 
sa pees the Twelfth Census, and the constitution of the State of 

nia 

Third. What efect attaches to the nomination or attempted nomi- 


nason at an adjudged lunatic, and ought his name on thè ballot to be 
regar 


of proof, or may other meth 
Fifth. Certain questions as to the validity of 


ture by the act approved February 15, 1892. 
bill passed the leg slature, but was vetoed b 
ound that it di 


was continued, consis me of the city of Danville, the town of Danville, 
and the counties of P 


orm a complete apportionment, which 
County from the fifth district and added it to the sixth district, re- 
ducing the pope ation of the fif 

that of the s 


face the act of 1908 seems to 
securing a parisan avantago. 
conceding this, states (p: 33 
deny that political cons 

the change.” 


oyd, the committee has recounted the 
entire vote, finding 7,025 for E. W. Saunders, the sitting Member and 
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the contestee; 6,910 for J. M. Parsons, the contestant; 15 for Elliott 
Matthews, an adjudged lunatic; 239 void ballots, 11 
the subcommittee for the consideration of the full commit- 
the name of Mr. Parsons, aS 


ot which are 


tee, 79 from which the voter erased 

the names of both Mr. Saunders and Mr. 

hich the name of Mr. Saunders was erased, leaving 
Parsons Mr. tth 


F 
habitants.” 

As the constitution of Virginia uses the e 
States with reference to 
lative discretion, which it seems to have adopted verba 

estion may be examined an 
sions of the constitution of the State in which this case 
are equally applicable, however, 
tion or under the 
ted States makes 


rovisions of the statute of the United States as 
Virginia, were clearly Intended to constitute re- 
iscretion so as to prevent the well-known 
tical device of forming congressional or other legislative 
districts for mere partisan purposes. 
These restrictions upon the l 
1. Legislative districts must 
2. Legislative distr! 
3. lative 1 


statute of the United limitations of legis- 
tim, the act of 
1908 now in the validity determined 
under the pro 
The facts and the authorities 
we decide the case under the 
te, which the Constitution 
paramount to any state constitution. 
Historically these 
of the constitution o 
n legislative 


ative ae, are ies Uni 
composed of con ous territory. 
icts must be composed of com erri 
cts must contain an equal n 
4. The only qualifications to these 
nearly as practicable.” 
The rule is well established that the constitution must be so con- 
strued that every word and 


requirements is the phrase “as 


ase of the o 


nie law shall be given 
t constitution 


provisions are manda- 


form to that State’s constitutional 
ness, and equality of inhabitants as nearly as practica 
confo the ee is valid. If it does not, the act is unconstitutional, 


resented and argued before the committee, 


guity: An inspection of the map of the district would seem 
to show that, notwithstanding the taking of Floyd County out of the 
of the district, thereby nearly severing it 

still remained an apparent strip of 
ured by a straigh 
however, shows conclusively that at this 
of Floyd County 


rement of cont 


The facts of the case, as 
briefly and succinetly stat 


y g to tw 
contiguity 10 miles in width, meas- 
evidence before the committee, 
point, running from the 
across to the state line, there is a mountain 
dge which prevents public travel by road between the inhabitants of 
the district with the inhabitants of the other half, ex- 
State or north into the county 
1 strip of contiguity shown E 
apparently small s of contiguity shown upon the map of the distric' 
ré ess: an examination of the map of the fifth 
al apportionment of 1908 reveals the fact 
ict was fairly compact, but that the 
elongated, with a tier of counties upon 
‘orm of a “shoestring” over the northern 
Floyd County, under 


the one half of 
south into the adjoint 
is mountain barrier 


. Compactn 
districts prior 
that the outline of the 
sixth district was abnormal! 
the other, extending i 
half or more of the fifth district. 
the apportionment act of 1908, from the body of the fifth district clearly 
destroyed its former compact form and 
compactness of the sixth district by a 


The removal o 


avated the lack of 
oyd County to the 


not be done perfectly must be done In a manner 
If exactness can not from the nature of 
nave Da 3 then the greatest practicable approach to exactness 
ought to made. f 
gress is not absolved from all rule merely because the rule of 
In such a case approximation be- 
t takes the place of that other rule which would be 
hich is found inapplicable, and becomes itself an 
roximation to exact truth 
t exact right can not be 


as near perfection as can be. 


perfect justice can not be applied. 


preferable, b 
obligation of binding force. 
or exact right when that exact truth or 
revails in other cases not as matter of discretion, but as 
le and definite rule dictated by 
th sense of mankind; a rule of no 
which it is ap 
other ae oe ony 
e We 
e toward the exact truth 


The nearest a 


ustice and conforming to 
ess binding force in cases 
es, and no more to be departed from th: 


ter rule to this case, we can not find any approxi- 

right, or exact justice; on the 
contrary, we find that the state legislature of Virginia turned its back 
on 2 — constitutional requirements and deliberately moved away 
The contestee suggests a test. On page 127 of the argument of coun- 


„Our court has stated the principle of noninterference with legisla- 
Yet, pushed to 


tive discretion more strongly than any other court. 


an ultimate 8 if an act was passed in our State which could 
zo eee —— — no apportionment, I believe our court would inter- 
re avo 


We believe that the facts stated present even such a case as would 
clearly come under the rule laid down by the contestee. The basic 
idea gre deer 2 the word “ apportionment” su ts an ee 
to the truth, to the right, to equality, and to justice. e very pur- 
pose of an apportionment eve en years is solely to approximate more 

12 of representation by congressional dis- 
tricts. Can anyone say that this subsequent change of districts of 
the act of 1908 was an 8 On the . it ye Ee" 
to us that it was a perversum of the term. It was a violation of the 
spirit and the mean ing of an apportionment under the Constitution, 
and may be rightly declared no 8 at all. 

The case of Carter v. Rice, New York, relied on by the contestee, 
which, although it has been superseded, if not creng yet by necessary 
implication, presents other tes The court says: “ We think the courts 
have no power in such cases to review the exercise of discretion in- 

ted to the legislature by the Constitution, unless it is plainly and 
powy abused.” And again the court speaks of such a Loreen as 
nearly as may be” as a “direction addressed to the legislature, in 
the way of a general statement of 33 upon which the appor- 
tlonment shall, in good faith, be made.“ 

Again the court says: “ Of course cases can be Imagined In which the 
action of the legislature would be so gross a violation of the Constitu- 
nop 5 d be easily seen that organic law had been entirely 
08 of.” 

We have been unable to reconcile the facts in this case with any 
reasonable definition of good faith; on the contrary, we are convinced 
that this case presents a plain, pela and mom abuse of legislative 
power. We are also clearly of t inion that this case presents such 
a violation of the fundamental law that it is easily apparent that the 
legislature lost sight of the organic law in its evident purpose to bre: 
vent the loss of a congressional district to the dominant party organiza- 
Howe ae 1 the tests laid d in leadin by the great 

en we app 0 a own ea cases e 
base! Prt of the Righer courts of the States of the Union” where the 
validity of acts of this Pv glee been judicially determin the in- 


The State v. m. is., 3 1 
is., 90; Giddings v. Blacker, 93 Mich., 1; Parker et al. v. e State 
S rel. Powell, 133 Ind., 178; Matter of Sherrill v. O'Brien, 188 N. X., 


ese leading cases are so voluminous and exhaustive in reviewing 
the decisions of the higher courts on this subject that it is dificult to 
cite any special portion of them. They lay down the rule, however, 
that these constitutional requirements call for “an honest and fair dis- 
cretion in apportioning the districts.” That their purpose was “ to se- 
cure a fair and just representation” to the le, and especially em- 
eer the Webster rule, that “where perfect exactness can not be 
ad, there should be as close an approximation to exactness as pora: 
bies — that “this is the utmost t for the exercise of legislative 
retion. 

The rule su, ted in the ease of Giddings v. Blacker (93 Mich., 1) 
is stated as follows: “The State can not be divided into senatorial 
districts with mathematical exactness, nor does the Constitution require 
it. It requires the exercise on the part of the legislature of an honest 
and fair discretion in apportioning the districts so as to preserve, as 
nearly as may be, the pay of representation. This constitutional 
discretion was not exercised in the apportionment act of 1891. The 
facts themselves demonstrate this beyond any controversy, and no 
langange can make the demonstration plainer. There is no difficulty 
— maia an apportionment which shall satisfy the demand of the 

‘onstitution.” 

On the subject of the motive actuating the legislature the court well 
says: “ While it is true that the motive of an act need not be in- 
quired into to test its constitutionality, I believe that the time for 
plain speaking has arrived in relation to the outrageous practice of 
errymandering, which has become so common and has so long been 
Edles in without rebuke that it threatens not only the peace of the 

ple, but the permanency of our free institutions. The courts alone 
n this respect can save the rights of the people and give to them a 
fair count and equality in representation. It has been demonstrated 
that the ple themselves can not right this * They may change 
the political majority in the legislature, as they have often Rene, but 
the new majority proceeds at once to make an eee in the 
interest of its party as unequal and politically viclous as the one that 
it repeals. There is not an intelligent schoolboy but knows what is 
the motive of these 8 apportionments, and it is idle for the 
courts to excuse the action upon other grounds or to keep silent as to 
the real reason, which is nothing more nor less than partisan advantage 
taken in defiance of the Constitution and in utter disregard of the 
rights of the citizen.” 

The rule as laid down in The State ex rel. Lamb v. Cunningham, 
secretary of state (83 Wis., 90), is as follows: 

“It is proper to say that perfect exactness in the apportionment 
according to the number of inhabitants Is neither required nor possible. 
But there should be as close an approximation to exactness as possible, 
and this is the utmost limit for the exercise of legislative discretion. 
If, as in this case, there is such a wide and bold departure from this 
constitutional rule that it can not ibly be justified by the exercise 
of any judgment or discretion, and that evinces an intention on the 

art of the legislature to utterly ignore and disregard the rule of the 
Bonstitution in order to promote some other object than a constitu- 
tional a rtionment, then the conclusion is Inevitable that the legis- 
lature alder not use any judgment or discretion whatever.” 

On the subject of the powers of courts to adjudge invalid legislative 
acts violating the provisions of the Constitution, the court In Parker 
et al. v. The State ex rel. Powell (133 Ind., 178) says: “The 
power to adjudge invalid such legislative acts as violate the pro- 
visions of the Constitution is an element of ue? ecg i „and is vested 
in the judiciary. It would be a surrender of a high constitutional 

wer that neither principle nor precedent will justify or excuse to 

ecline to give judgment upon the validity of an 3 not 
when proper! resented and necessary to a decision of a case brought 
to the bar of the court. Such a surrender would involve a breach of 
duty so flagrant that the most stinging rebuke would fall far short 
of an adequate condemnation of a court that would so grossly violate 
the trat. tinposed upon it by the Constitution. 

In a government of distributed ponen such as ours is, the power to 
adjudge acts void that conflict with the Constitution must necessarily 
reside elsewhere than in the lawmaking department, otherwise all 
governmental power would be unified and solidified in that de tment, 
and it would be the uncontrolled and absolute master and arbiter in all 
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governmental matters. If there be no such power in the judiciary, the 
their widest N 
e 


285). lf congressional districts is that of 
tion of the question and is no 


rect conflict with 


in 
in this country. Of this 
case the Indiana court, on page 190, says: 

e court assumed that the questions presented were judicial and 
not political and proceeded to adjudicate upon the validity of the law. 
The conclusion at which we arrived in this case is in accordance with 
all the authority to which our attention has been called, except the case 
of Wise v. Bieger (T9 Va., 269), in which the validity of an act of the 

eneral assembly of the State creati districts for resentatives in 
ongress was called in question. All that was said 

8 who wrote the opinion in that case a 

n 


whose representatives the 


The contestee in this case relies on the report made by a committee of 

House in a case known as Davison v. Gilbert Hinds. vol. 1. see. 

313), which expresses doubt as to the 

Sa it doubts the expediency at anpiviag ie 
b oubts the enc, ap 

We hold that Davison v. Gilbert 2 not a valid precedent for the 
following reasons: 

5 The report was never adopted or otherwise acted upon by the 
onse. 

2. The report is based upon entirely different conditions. The old 
constitution of Kentucky, in force when the case of Davison v. Gilbert 
arose in that State, con ed very general, if any, limitations upon 
the legislative discretion. In the case before the present committee 
the limitations of the state constitution are definite and certain in 
terms. We are of the opinion that had that case arisen under a 
constitution such as that of Virginia the decision by the former com- 
mittee would have been quite different. This committee is acting under 
the authority of the United States Constitution, Article I, section 5 
“Each House shall be the judge of the ions, returns, 
cations of its own Members,” and we are determining the vali 
3 law under the constitution of the State from which this 

t comes. 

3. There being no provisions in the constitution of Kentucky under 
which the validity of the state law could be determined, the objection 
was made by the contestant that the Kentucky act controvened an act 
of Congress, and this objection was considered at length in the light of 
Article I, section 4, of the Constitution: “ The times, places, and 
manner of holding elections for Senators and Representatives shall be 
prescribed in each State by the legislature thereof; but the Congress 
may at any time, by law, make or alter such regulations, except as to 
the place of choosing Senators.” We doubt the validity of the reason- 
ing of the report under that section of the United States Constitution. 
It is based upon an antiquated states right doctrine, ably championed 
oz statesmen before the civil war, but is inconsistent with the legisla- 

v 


n e Court. 
parte Siebold, 100 U. S., p. 373; also Ex parte Yarbrough, 110 U. 


. 660.) 

p The case decided in Ex parte Siebold did not turn directly on the 
question now under consideration, but this was included in the general 
argument of the court. 

In reply to the main contention of the states right champions, the 
court says: The objection so often repeated that such an applica- 
tion of congressional regulations to those previously made by a State 
would produce a clashing of jurisdictions and a conflict of rules loses 
sight of the fact that the regulations made by Congress are paramount 
to those made by the state lezisinture; and if they conflict therewith 
the latter, so far as the conflict extends, ceases to be operatii: No 
clashing can possibly arise. There is not the slightest difficulty in a 
harmonious combination into one system of the regulations made b 
the two sovereignties any more than there is in the case prior an 
subsequent enactments of the same legislature. 

“ Congress has partially regulated the subject heretofore. In 1842 it 
passed a law for the election of Representatives by separate districts ; 
and, subsequently, other laws fixing the time of election and directing 
that the elections shall be by ballot. No one will pretend, at least at 
the present day, that these laws were unconstitutional because they 
only partially covered the subject.” (Ex parte Siebold, p: 384.) 

On the subject of the respective duties and rights of the States and 
the United States the court says: “It is the duty of the States to elect 
Representatives to Congress. The due and fair election of these Rep- 
resentatives is of vital importance to the United States. The Govern- 
ment of the United States is no less concerned in the transaction than 
the state government is. It certainly is not bound to stand by as a 
passive soor when duties are violated and outrageous frauds are 
committed” (p. 384, supra). i 

The decision in Ex parte Siebold was cited and approved in another 
case, Ex parte Yarbrough (110 U. S., 660). Referring to Article 
I, section 4, of the Constitution above quoted, the court says: “It 
was not until 1842 that Congress tock any action under the wer 
here conferred, when, conceiving that the 1 arep of electing all the 
Members of the House of Representatives from a State by general 
ticket, as it was called—that is, every elector pines 4 in that House— 
worked injustice to other States which did not ad that system, and 

ve an undue preponderance of wer to the political party which 

nd a majority of votes in the State, however small, enacted t each 
Member should be elected by a separate district composed of contiguous 
territory. (5 Stat., 491). 


“And to remedy more than one evil arising from the election of 
Members of Congress occurring at different times in the different States 
Congress, by the act of February 2, 1872, thirty years later, required 
all the elections for such Members to be held on the Tuesday after the 
first Monday in November in 1876, and on the same day of every sec- 
ond year thereafter.” (Ex parte Yarbrough, p. 661.) : 

On the duty and rights of Congress to protect 1 elections 
by necessary legislation the court says: Will it be denied that it is in 
the power of that body to provide laws for the proper conduct of those 
elections? To provide, if necessary, the officers who shall conduct them 
and make return of the result? especially to provide, in an election 
held under its own authority, for security of life and limb to the voter 
while in the exercise of this function? Can it be doubted that Con- 
gress can by law protect the act of voting, the place it is done, and the 
man who votes m personal violence or in dation and the elec- 
tion itself from corruption and fraud? 

“If this be so, and it is not doubted, are such powers annulled because 
an election for state officers is held at the same time and place? Is it 


any less rtant that the election of Members of Congress should be 
the free choice of all the electors because state officers are to be elected 
at the same (Ex parte Siebold, 100 U. S., 371. 


These questions answer themselves, and it is only ause the Con- 

e of the United States, through long habit and long years of for- 
rance, has, in deference and respect te the States, refrained from 

the exercise of these powers that they are now doubted. 

“But when in the pursuance of a new demand for action that body, 
as it did in the case just enumera finds it necessary to make addi- 
tional laws for the free, the pure, and the safe exercise of this right of 
voting they upon the same ground and are to be upheld for the 
same reasons.“ (Ex parte Yarbrough, p. 661.) 

On the general policy intimated as unwise in the report of Davison 
v. Gilbert we commend the language of the Supreme Court of the 
United States (p. 666, id.): “It is as essential to the su 1 work- 
ing of this Government that the great o isms of its executive and 

slative branches should be the free cho 
original form of it should be so. 
monarch is the source of all 


9 in chosen 
tervals by popular elections, the temptations to control these elec- 


been comparativel 
his coun can 
sources. 3 

If the Government of the United States has within its constitutional 
domain no authority to provide against these evils, if the very source 
of power may be poisoned i ae egg or controlled by violence and 
outrage, without legal restraint, then, indeed, is the country in danger, 
and its best powers, its highest purpose, the hopes which it inspires, 
and the love which enshrines it are at the mercy of the combinations 
of those who respect no right but brute force on the one hand and 
unprincipled corruptions on the other. 

After applying every reasonable and fair test suggested by common sense 
and judicial ee: we have been impelled to this conclusion: This 
case presents as conclusive evidence of wiliful and deliberate legislative 
disregard of the fundamental constitutional requirements of contiguity, 
compactness, and equality of inhabitants as has come to the attention 
of the committee in reviewing the decisions of the courts of the various 
States of the Union that have declared similar enactments null and 
void. The only and the ific purpose of the act of 1908, in taking 
the county of Floyd out of the fifth district and transferring it to the 
sixth district, as Soppen from the evidence, was the political advan- 
tage that did resuit in making a close district barely safe for the 
dominant political party of the State. 

This committee is a judicial tribunal. We have not the right to 
consider expediency or e 2 litics or personality. We have but to 
decide the case upon the broad lines of justice as determined by the 
facts, the law, and the Constitution. But so far as we may go in con- 
sidering the effect of our decision we believe that it will shut the door 
of the House of Representatives to one of the most insidious and 
dangerous political offenses that can menace democratic government, 
Our conclusion is, therefore, that the redistricting act of 1908 of Vir- 

ia does not conform to nor comply with the Constitution of the 

Inited States, the United States apportionment act of the Twelfth 
Census, nor the constitution of the State of Virginia, and is null and 
yoid, and that Floyd County is still a part of the Fifth Congressional 
District, and that the votes cast in said county for John M. Parsons, 
contestant, should be counted for him, which votes, together with the 
votes cast in the other counties of the Fifth Congressional District of 
the State of Virginia for said contestant, give him a clear majority 
of ail the legal votes cast in said district at the November election of 
1908, and that said contestant, John M. Parsons, is clearly entitled to 
his seat as a Representative from the fifth district of Virginia in the 
House of Representatives of the United States. 

The conclusions which the committee has reached upon this one 

uestion, to wit, that the apportionment act of the legislature of the 

tate of Virginia, approved March 14, 1908, was unconstitutional, null, 
and void, of course makes discussion of and decision on other interest- 
ing questions unnecessary. The committee include and make as a part 
of this report the following statement made by the contestee, as found 
on page 7 of the arguments: 

With respect to the county of Soro, contestee submits the following: 

This county, by act of the Virginia legislature, was transferred from 
the fifth Virginia district to the sixth Virginia district prior to the 
election in November, 1908. At that election a number of voters under- 
took to yote for John M. Parsons, the Republican candidate for Congress 
in the fifth Virginia district as constituted by the act aforesaid, 
erasing from the official ballot in the sixth Virginia district the name 
of the Republican candidate in that district and substituting therefor 
the name of the said John M. Parsons as aforesaid. It is a part of 
the contention of contestant that these votes so cast for the said con- 
testant in the said county of Floyd under the circumstances aforesaid 
can now be counted in favor of the contestant by this committee. 
Contestee utterly denies that this can be done under any view of the 
law, but should the committee hold that the Floyd ballots can be 
counted, contestee is willing to admit, as a matter of fact, that enough 
baliots were cast for said contestant in this county to overcome con- 
testee’s official majority In the fifth district, as constitnted by the act 
of 1908 as aforesaid. This statement or concession on the part 
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of contestee will make it unnecessary for the committee to go 
through the formality of counting the Parsons ballots in the county of 


mora 
ebruary 23, 1910. 


E. W. SAUNDERS. 


The committee therefore report the following resolutions and recom- 
mend their passage: 
House resolution 829. 


Resolved, That Edward W. Saunders was not elected to 1 
in the House of Representatives of the United States in the Sixty- 
Congress and is not entitled to a seat therein. 

Resolved, That John M. Parsons was elected to membership in the 
House of Representatives of the United States in the Sixty-first Con- 
pom a e fifth district of Virginia and is entitled to a seat 


James M. MILLER. 
JAMES F. BURKE. 
Duncan E. MCKINLAY. 
JoHN M. NELSON. 
JOSEPH HOWELL. 
WILLIAM 8. BENNET. 


VIEWS OF THD MINORITY. 


The undersigned members of the Committee on Elections No. 2, do 
not concur in the finding of the majority that the ria v Member 
from the fifth district of Virginia, EDWARD W. SAUNDERS, is not en- 
titled to his seat. Several reasons of law are assigned by the majority 
in rip tans of their report. In order that the merits of the case may 
be adequately understood, a brief statement of the facts is necessary. 
The contestee was elected for two years at the election held in 1908. 
He duly received his certificate, qualified, took his seat, and has served 
in the present House from that time forward. is seat was contested 
1 the defeated contestant, J. M. Parsons, on a variety of grounds. 

Iminat those features which have been disregarded by the com- 
mittee as lacking in merit, or unproven, the ground remaining which 
serves as the basis of the report of the 3 Is as follows: That 
the act of the Vi ia legislatare passed in 1908 creating the district 
in which the election was held, was void: 

First, because it was in contravention of the federal statute; Second, 
because it was in contravention of the constitution of the State. The 
grounds assigned for the repugnance of the statute to the federal stat- 
ute, and to the constitution of the State, are that the apportionment 
is a gerrymander, contrived and devised for party purposes and partisan 
advantage, and that the district created is not compact, composed of 
contiguous territory, and as nearly as may be, equal population with 
the other districts of the State. 

Section 55 of the state constitution provides “ that the districts shall 
be composed of contiguous and compact territory, containing as nearly 
as Pag rene tig an equal number of inhabitants.’ 

e federal statute provides that the Members of the House to which 
each State is entitled, shall be selected by “ districts composed of con- 
tiguous and compact territory, containing as nearly as practicable an 
equal number of inhabitants.” 

It becomes pertinent therefore, to inquire, first, whether the statute 
of the United States is ponini on the States in the make-up of their 
congressional districts; second, if the House possesses the power of 
interference under the federal statute, whether it is a power which it 
should undertake to enforce, having in mind that if the gerrymanders 
in the States, effected by supposedly partisan bodies, are thought to be 
evil, this evil is not likely to be corrected by turning the process of re- 
districting over to another partisan body, that will able to make its 
work coextensive with the country, and which will be subject to the 
same temptations to contrive unequal districts for party advantage, as 
are sup to operate upon the lawmaking departments of the States; 
third, does the Janguage of the constitution of Virginia afford the right 
to the courts of t State to interfere with congressional apportion- 
ments upon the ground that they are considered to be inequitable, 
unfair, and unjust, and if it is ascertained that a proper construction 
of that constitution does not afford such authority, whether a forei 
urisdiction, standing in the relation of a court in its attitude to the 

1 ia constitution, would impose upon that constitution an inter- 
tion different from one that has been afforded by the supreme 
court of the State? 

The act of 1908 made two small changes in the districts of Virginia. 
It removed the county of Floyd from the fifth, and transferred it to 
the sixth, and, in addition, transferred the county of Craig from the 
ninth to the tenth. Before this transfer the populations of the re- 
spective districts were as follows: Fifth district, 175,579; sixth dis- 
trict, 181,571. After the transfer the respective populations were: 
Fifth district, 160,191; sixth district, 196,959; difference of population 
in favor of the sixth, 36,768. 

The transfer of the small county of Floyd from one district to the 
other constitutes the so-called outrage in the view of the — pi a at 
was stated in the argument, and not denied, that so far as ova was 
concerned, her natural interests and trade relations were with the 
sixth, and not the fifth district. Her people are contiguous to 
the the railroads in the sixth, and trade with the towns on the 
2 of these roads. She has practically no trade relations with the 

The motives of the legislature in passing this act are the subject of 
vehement criticism; but it is submitted that we are not in a position 
to determine all of the considerations which may have animated the 
law-making body in making the change. The contestee frankly ad- 
mitted in his argument before the committee, that political considera- 
tions doubtless entered into the legislative motive. This admission of 
a feature in the apportionment of 1908, which is common to all legis- 
lative apportionments, is recited in the majority report for no very 
apparent p „ unless this recital is designed to show that it is ab- 
horrent to the majority to be confronted with such an element of legis- 
lative apportionments, as “ political considerations.” If the mere fact 
of inequality of shape and d 8 of population, is to be considered, it 
will be pointed out later that there are many districts in the United 
States far more offending in these respects than this district from Vir- 
ginia,.and it is difficult to see why one of the least offenders has been 
selected for punishment. But mere criticism of the motives of the 
legislature is apart from this inquiry. It is more pertinent to examine, 
in the first place, whether the legislature of Virginia had the authority 
to make this change; and if so, to remit to the people of that State 
the punishment of the offenders . osa justice and fair play, if such 
an offense has been committed. are no decisions of any courts 
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leasure, Th 
in the Fifty-sixth Congress. 

A simple recital of the facts in that case will show that it presents 
a most compelling apponi to the ee who is disposed to pretermit 
constitutional, or other legal considerations and to seat a contestant 
merely because he believes that he has been unfairly, or unjustly 
treated. The fact that the contestant was not seated in Davison v. 
Gilbert was simply due to the further fact, that the committee dis- 
missed all considerations as extraneous, save those that went to the 
law of the case, and eee to consider the case in part on the ques- 
tion of the power of Congress to deal with such a situation, and in fur- 
ther part on the propriety of its application. Conceding, for argument's 
sake, the authority claimed for Congress by the contestant, they deplored 
in striking language the vicious effects likely to follow any effort on the 
part of the House to make a universal application of this authority to 
all the districts in the States at large, whose make-up constitutes a 
supposed impingement upon the federal statute. The elghth Kentucky 
district was Republican by about 1,000 8 The eleventh was 
Republican by a much larger ma orlty. The difference in population 
between the two districts before the act of apportionment, was greater 
than the difference between the fifth and sixth Virginia districts, even 
after the pesaga of the Virginia act complained of. This diference 
was about 43,834. Upon this state of facts the Kentucky legislature 
N to enact a statute transferring the county of Jackson, which 
ad a large Republican majority, from the eighth to the eleventh dis- 
trict, thereby making the eighth a Democratic district, and largely 
increasing the Republican majority in the eleventh. In addition, the 
effect of this transfer reduced the population in the eighth to 134,410, 
thereby making it almost the smallest district in the country, anå in- 
creasing the d ay. in population between the two districts, making 
a difference of 60,260 between them. (See notice of contest, Davison v. 


Gilbert.) Governor Bradley promptly vetoed this act, and the legisla- 
turo paseed it over his veto. The veto message is herewith repro- 
uc 


VETO MESSAGE. 


STATE OF KENTUCKY, EXECUTIVE DEPARTMENT, 
Frankfort, Ky., March 10, 
To the senate of Kentucky. 


GENTLEMEN: I return senate bill No. 54 without approval. 

Subdivision 3 of section 2, Article I, Constitution of the United 
States, provides that the first enumeration for apportionment of 1 
sentatives in Congress shall take place within three years after the t 
meeting of Congress and within every subsequent term of ten years, in 
such manner as they may direct. 

From time to time since the first N grseoggeeng Congress has enacted 
laws regulating the same. In each of them, so far as I have been able 
to find, there is incorporated the injunction that Representatives in 
Congress shall be elected by “districts composed of contiguous terri- 
tory and containing as nearly as practicable an equal number of in- 
habitants,” ete. 3 

In 1890 the general assembly 9 entucky passed a bill reapportion 
ing the State into 11 congressional districts. Such bills have been 

every ten years since the first apportionment was made, and it 
was evidently the intention of the law that such legislation should not 
be indulged in oftener. 

It is clear that Congress has the power to lay down the requirement 
in the various statutes as to how these districts should be apportioned. 
State legislatures may designate the counties, but in doing so must 
observe the rule that the districts shall be composed of contiguous 
territory and contain as nearly as practicable an equal number of 
inhabitants. - 

The act of 1890 was not in conformity to the act of Congress, but 
no objection was made to it. 

The district apportionment under that act contained the following 
populations according to the last census: 

First district, 170,530; second district, 174,805; third district, 
176,184; fourth district, 185,385; fifth district, 188,598; sixth district, 
160,649 ; seventh district, 141,461; eighth district, 142,626; ninth dis- 
trict, 176,177 ; tenth district, 147,294; eleventh district, 186,460. 

It will be seen that the population of the districts range from 141,461 
to 188,598. Owing to the urban character of the fifth district, which 
was entitled to but one Congressman, its population may be accounted 
for, but there is no reason why the difference should be so great 
between the populations of outlying districts, and it is clear that the 
United States statute was violated. fis 

It is a nt that the object of act of 1890 was not to a r 
tion the Nkate into districts as nearly as practicable equal in numter of 
inhabitants, but to change the political status and to give the dominant 
party in the State a representation to which it was not entitled under 
the act of Congress. And it is even more appart that the present bill 
has in view the same object. The taking of Jackson County from the 
eighth district, whose inhabitants number only 142,626 under the last 
census, and placing it in the eleventh district, whose inhabitants 
number 186,460 under the same census, thereby decreasing the popula- 
tion of the * es district to 134,410 and increasing the 8 of 
the eleventh district to 194,676, can not be contended for a moment 
was done in order to make as nearly equal as practicable the number of 
inhabitants in each district. And to make the spirit of legislation 
even plainer, if 2 another bill has been since passed by which 
the counties of Monroe and Cumberland, with 19,434 Inhabitants, have 
been taken from the third and added to the eleventh district, while 
Metcalfe, with a population of 9,871, has been taken from the eleventh 
and added to the third. So ae if both bills should become laws, the 

ulation of the eleventh ct will be increased to 204,239, being 
83.829 more than the population of the eighth. 

Under the apportionment of the act of 1890 the State in 1896 gave a 
small Republican plurality. Only four Republican Con men were 
elected, however—a little over one-half the number elected by the 
Democrats. This would prima facie indicate that the act of 1890 was 
not drawn in conformity to the act of Congress. The present bill is a 
palpable violation of the national law, and is doubtless intended to 
reduce the number of Republican Congressmen to three, thereby inflict- 
ing greater injustice than the act of 1890, 


1898. 


1910. 
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The effect of the bill is to deny representation to the people of the 
State through the party of their choice, and overrides an express pro- 
vision contained in the act of Congress. 


Respectfully, WILLIAM O. BRADLEY, 
Governor of Kentucky. 
A true copy. 
Attest: 
E. E. Woop, 


Assistant Secretary of State. 


This message recites all the matters that were subsequently alleged 
in the notice of contest in the case; that the act was for purely 
political purposes, and partisan advan that it was contrary to 
the federal. statute; that it took a county from a small district and 
added it to a larger; that in no sense could it be justified as an effort 
to make the district more compact, or to conform more closely to the 
requirements of the statute; that the State was already so gerry- 
mandered that the Republicans had only four Members, and that 8 
was a further and more outrageous ge der to reduce that repre- 
sentation to three, although upon the relative aT porton of party 
voters in the State, the Republicans were entitled to almost one-half 
of the delegation. 

This case, therefore, presented to the committee upon a stronger 
situation of facts than those occurring in the case in hand, the p 
question urged in the present contest, namely, that Congress can con- 
trol the apportionment of the States into congressional districts, and 
that when an apportionment is made which is not considered to con- 
form to the requirements of the statute in respect to compactness and 
equality of population in the districts, this apportionment can be dis- 
l by the House of Representatives, and a contestant seated who 
did not receive a mg che of the votes in the district in which the 
election was actually held. In this connection it may be said that the- 
question of whether a particular apportionment is fair or unfair, just 
or unjust, in the ordinary acceptation of the terms, ought not to enter 
into this determination at all. All ä are political, and 
are generally regarded by the oppos party as unfair or unjust. 
There is practically no apportionment which is made by a politi or- 
ganization which could not be re-formed so as to make it fairer, and 
more just to the opposing organization. Waiving these considerations 
for the present as irrelevant, the proper questions for determination in 
a case like the one presented from Kentucky, or the one- now before 
the House, is whether this body has the right to interfere with the ap- 
portionments made by the States, and whether, if it posseses that 
power, the interests of the Republic would be forwarded by an attempt 
on its part to exercise the same in some universal fashion. If it is 
to be exercised at all, it should not be exercised capriciousiy or spas- 
modically, but universally, so as to compel every district in the United 
States to be so constructed that, in conformity with the statute it will 
be contiguous and compact, containing, as nearly as practical, an equal 
number of inhabitants. 

For some reason not very apparent the majority report refers to a 
Virginia . bill of 1902, which was yetoed by the then 
governor. he report declares: 

“And although the legislature and governor were of one party, and 
there was abundant majority in the legislature to have passed the bill 
over the governor’s veto, it was not done.” 

There is not a line in the * f as to the political make-up of 
the legislature of that year. The only reference to this situation is 
found in a colloquy between Mr. Bennett and ex-Goyernor Montague, 
of counsel for contestant: 

“Mr. Bennerr. I assume that there was enough of one party in 
either branch to have had for that party two-thirds, or whatever was 
necessary. 

“Mr. Titonmaus: Your assumption is not a violent one at all.” 
(Printed argument, p. 54.) 

In its attempt to show, whatever its purpose may have been, that 
the Democrats in the legislature acquiesced in the veto though “ abun- 
dantly " numerous to overcome it by a two-thirds vote, the majori 
fails to support its charge in this respect by any reference to the record, 
and omits to call attention to the fact that the contestee filed with the 
committee a matter of record (the acts of assembly) showing that on the 
day when the last acts were signed, which was April 2, the governor 
sent in his yeto message. The session was at an end, the members 
were scattered, and the opportunity to take up the veto was not af- 
forded. (See printed argument, p. ag! Whatever may have been the 
purpose of the majority in its use of this incident, that purpose is de- 
feated by this recital of the actual facts in that connection. It is not 
pretended that the bill which was vetoed, was in any wise connected 
with the measure which is under consideration, or that this veto will 
throw any light on the constitutional questions which are the subject 
of inquiry. 

The ROERE of the committee to the contentions advanced by the 
contestant in the case of Davison v. Gilbert, is found in the report, 
which is reproduced in its entirety: 


[House Report No. 3000, Fifty-sixth Congress, second session.] 
DAVISON v. GILBERT. 
(March 1, 1901.—Ordered to be printed.) 


Mr. Tayler, of Ohio, from the Committee on Elections No. 1, submitted 
the following report (to accompany H. Res. 443): 

The Committee on Elections No. 1, to whom was referred the con- 
tested election case of George M. Davison v. George G. Gilbert, from 
the elghth district of Kentucky, make the following report: 

TRS 5 was elected, as shown by the official returns, by a 

lurality o s 

a The claim of the contestant chiefly rests upon the fact that on March 
11, 1898, an act was passed by the legislature changing the boundaries 
of the eighth and eleyenth congressional districts of Kentucky whereby 
the county of Jackson was taken from the eighth district and added to 
the eleventh. Jackson county having a large Republican majority, the 
effect of its transfer to the eleventh was to change the eighth from a 
district which had immediately previous been Republican into a Demo- 
cratic district. 

As respects this act, the contestant claimed three things: 

tee that it was contrary to the constitution of the State of Ken- 
tucky. 

Recond. that it was never properly passed by the legislature in the 
manner required by the Kentucky constitution. 

Third, that it was contrary to the act of Congress apportioning Rep- 
resentatives among the States. 


As to the first two propositions, your committee has no difficulty 


in 
arriving at the conclusion that the act of March 11, 1898, was not in 
contravention of the Kentucky constitution and that it was, as far as 
we have authority to inquire, properly passed by the legislature. 

The third proposition, namely, that it contravenes the act of Con- 
gress, is more serious and requires more careful consideration. 

i ae Federal Constitution, Article I, section 4, paragraph 1, is as 
‘ollows : 

“The times, places, and manner of holding elections for Senators and 
Representatives shall be prescribed in State by the legislature 
thereof; but the Congress may at any time by law make or alter such 
negations. except as to the places of choosing Senators.” 

is provision of the Constitution has been very much discussed; 
first, as to the scope of the power granted to Co respecting the 
manner of holding congressional elections; and, second, as to the ex- 
paeng of the exercise of such power where it was sought to be exer- 
cised, i for the purpose of controlling the division of a State 
into congressional districts. 

It is believed that this is the first time in the history of the Goxern- 
ment when Congress has been called upon to undo the work of a State 
8 had divi itself into the proper number of congressional dis- 


When the Constitution was under consideration by the various States 
several of them opposed the unqualified acceptance of the provision 
above quoted, on express ground that the clause was liable to mis- 
construction and that under its terms Congress might at some time seek 
to divide the States into districts, and in several States the ratifying 
body accepted the Constitution on condition that effort should be made 
to change the phraseology so as to put this matter beyond dispute. For 
nearly forty years the States proceeded to elect Representatives, some 
at large and some by districts. In 1840 the policy of electing re dis- 
tricts was generall N and adopted, but several of the States 
continued to elect their Representatives by the vote of the entire State. 
The first legislation on the subject going beyond the mere apportion- 
ment of the States was enacted in 1842. In the apportionment act of 
that year an amendment was added in the House providing for the 
division of the several States into districts, composed of contiguous 
territory, equal in number to the number of Representatives to which 
— 75 State was entitled, and each district to elect one Representative, 
and no more. 

oma amendment provoked considerable discussion, but was finally 
ado} 

e apportionment act based upon the census of 1850 made no ig 
vision for the division of States into districts, nor did the act of 1862. 
The act of February 2, 1872, provided that Representatives should be 
elected by districts composed of contiguous territory, and added the 
8 “ containing, as nearly as practicable, an equal number of in- 
1 same provision appears in the apportionment acts of 

an ` 

So far as legislative declaration is concerned, it is apparent that Con- 
krona has expressed an opinion in favor of its power to require that the 

tates shall be divided into districts com of contiguous territory, 
and of as nearly equal population as practicable. Whether it has the 
constitutional right to enact such ig Py ation is a very serious question, 
and the uniform current of opinion is that if it has such power under 
the Constitution, that power ought never to be exercised to the extent 
of declaring a right to divide the State into con ional districts, or 
to supervise or change any districting which the State may provide. 

The best opinion seems to be that the Constitution does not mean 
that under all circumstances Congress shall have power to divide the 
States into districts, but only that the constitutional provision was in- 
serted for the 17 of giving Congress the power to provide the 
means whereby a State should be represented in Congress when the 
Sets ae for some reason, has failed or refused to make such pro- 
vision itself. 

Justice Story, in his Commentaries on the Constitution, says: 

“In answer to all such reasoning it was urged that there was not a 
single article in the whole system more completely defensible. Its pro- 
priety rested upon this plain proposition, that every government ought 
to contain within itself the means of its own preservation. discre- 
tionary power over elections must be vested somewhere. There seem to 
be but three ways in which it could be reasonably organized. It 7 
be lodged either wholly in the National Legislature, or wholly in the 
state legislatures, or primarily in the latter and ultimatey in the for- 
mer. The t was the mode adopted by the convention. The regola- 
tion of elections is submitted in the first instance to the local govern- 
ment, which in ordinary cases, and when no improper views prevail, may 
both conveniently and satisfactorily be by them exercised: but in ex- 
traordinary circumstances the power is reserved to the National Gov- 
ernment, so that it may not be abused, and thus hazard the safety and 
permanency of the Union.” 

He adds: " It is not too much, therefore, to presume that it will not 
be resorted to by Congress until there has been some extraordinary 
avara or danger in leaving it to the discretion of the States, respec- 

vely.“ 
ire in the Federalist, makes this, among other comments, on 
the subject : 

“ Nothing can be more evident than that an exclusive power of regu- 
lating elections for the National Government in the hands of the state 
legislature would leave the existence of the Union entirely at their 
mercy. They could at any moment annihilate it by neglecting to pro- 
vide for the choice of persons to administer its affairs,” 

Madison expressed the same views in the Virginia convention with 
great force, and expressed the opinion that if the elections were exclu- 
sively under the control of the state government the General Govern- 
ment might easily be dissolved. 

Chancellor Kent, in his Commentaries, says: 

“The legislature of each State preacripes the times, places, and man- 
ner of holding elections, subject, however, to the interference and con- 
trol of Congress, which has permitted them for the sake of their own 

reservation, and which it is to be presumed they will never be disposed 
o exercise except when any State shall neglect or refuse to make ade- 
quate 8 for the purpose.“ 

In the Twenty-second Congress, first session, an elaborate report was 
presented by Mr. Webster on the subject of apportionment. In the 
course of this exhaustive statement he discusses the very question which 
is here involved. The following extract is fairly representative of the 
rest of the report on that phase of the question: 

“ Whether the subdivision of the representative wer within any 
State, if there be a subdivision, be equal or unequal, or fairly or un- 
fairly made, Congress can not know and has no authority to inquire. 
It is enough that the State presents her own representation on the floor 
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of Congress in the mode she chooses to present it. If a State were to 
give to one portion of her territory a Representative for every 25,000 
rsons, and to the rest a Representative only for every 50,000, it would 
an act of unjust legislation, doubtless, but it would be wholly beyond 
redress by any power in Congress, because the Constitution has left all 
this to the State itself,” 

These are the 1 words of a great commentator on the Constitu- 
tion, uninfluenced by any basis or special motive, except to justly in- 
terpret its provisions. 

remarkable and convincing speech is that made in the Twenty- 
seventh Congress by Nathan Clifford, then a Representative from Maine 
and afterwards a justice of the Supreme Court of the United States. 
Mr. Clifford argued with great eh | against the theory that Congress 
had any such power as the act of 1842 undertook to express, and in our 
opinion those arguments have never been satisfactorily answered. 

And, indeed, the force which the proposition contended for by the 
contestant in this case possesses is derived chiefly from the fact that, 
without objection for the last three decades, Congress has legislated as 
though no question was made as to its power over the division of States 
into districts. If the act of 1842, in which we find the first congres- 
sional expression of power, had sought by its terms to define the geo- 

phical boundaries of every congressional district in the several 
tates, it could not by any possibility have been adopted. So far as we 
have able to learn, no friend of the amendment to that act con- 
tended that Con had any such power. The construction of Madi- 
son, Story, and Kent seems most reasonable and natural. 

Your committee are therefore of the opinion that a proper construc 
tion of the Constitution does not warrant the conclusion that by that 
instrument Congress is clothed with power to determine the boundaries 
of congressional districts, or to revise the acts of a state legislature in 
fixing such boundaries; and your committee is further of opinion that 
even if such power is to be implied from the language of the Constitu- 
tion, it would be in the last degree unwise and intolerable that it should 
exercise it. To do so would be to put into the hands of Con the 
ability to disfranchise, in effect, a lar, of the electors. It would 
give Congress the power to apply to all the States, in favor of one party, 
a general system of gerrymandering. It is true that the same method 
is to a large degree resorted to by the several States, but the division 
of political power is so general and diverse that notwithstanding the 
inherent vice of the system of gerrymandering some kind of equality of 
distribution results. 

2 7 0 committee therefore recommends the adoption of the following 
resolutions : 

Resolved, That George M. Davison was not elected a Representative 
to the Fifty-sixth Congress from the eighth district of Kentucky, and is 
not entitled to a seat therein. 

Resolved, That George G. Gilbert was elected a Representative to the 
fifty-sixth Congress from the eighth district of Kentucky, and is en- 
titled to retain his seat therein. 

This report was never challenged, and Gilbert continued to hold the 
seat to which he was elected, representing the same district for a num- 
ber of years thereafter. 

There has been no general reapportionment of the Virginia districts 
for a great number of years. In 1906 the city of Newport News was 
taken out of the second district, and put into the first. In 1908 the 
county of Floyd was taken out of the fifth district, and put into the 
sixth, and the county of Craig was taken out of the ninth and put into 
the tenth. At the time these transfers were made, the fifth district had 
a population of 175,579, and the sixth a population of 181,571. After 
the transfer, the relative population of the two districts was as follows: 
The fifth district, 160,191; the sixth district, 196,959. Both of these 
districts were Democratic at the time of the transfer, but the majority 
in the fifth district was small. Territorially the fifth district is a large 
district, and is not, as at present constituted, the smallest district in 
population in the State, the smallest being the eighth, with a popula- 
tion of 154,198. It is objected in this case, as in the Kentucky case, 
supra, that the transfer of a county was made from a smaller to a 
larger district, and therefore the two districts do not contain an “ equal 
number of inhabitants as nearly as practical,” as required by the fed- 
eral act. This may be true, as a matter of fact, but the disparity in 

opulation is nothing like so striking as in the Kentucky case, and falls 
ior short of the disparities that have been effected in many other States 
in the creation of their districts, as will be shown by the follow- 
ry Psat taken from the Congressional Directory for January, 


1910: 

“In California the population of the fifth California district is 
236,234 and of the sixth is 155,839, difference being 80,395. 

In Connecticut the popolation of the second Connecticut district is 
$10,923, while that of the third Connecticut is 129,619, the difference 
in population being 181,304. 

In Illinois the eighth district has a paon atem of 286,643, and the 
fourteenth Illinois has a population of 170,820, the diference in popu- 
lation being 115,823. 

In Iowa the first Towa district has a population of 159,267 and the 
tenth Iowa 253,350, the difference in population being 94,083. 

“In Kansas the third district has a population of 284.537 and the 
fourth Kansas 157,842, a difference in eee of 126,695. 

“In Michigan the ninth Ee district has a population of 166,124 
and the twelfth Michigan 275,525, a difference in peruanos. of 109,401. 

“In Minnesota the fifth Minnesota district has a population of 
292,806 and the second Minnesota district 174,856, the difference in 
population being 117,950. 

*In Nebraska the second district has a 3 of 162,756, and 
the third district has a population of 211,780, the difference in popu- 
lation being 49,024. 

“In New York, in the city of New York, the fifteenth New York 
district has a population of 165,701, and the eighteenth New York, in 
the same city, 450,000, the difference in population being 284,299. In 
the rural districts of New York the twenty-second has a population of 
169,005, the fifteenth a population of 165,701, the thirteenth a popula- 
tion of 169,378, and the thirty-fourth a population of 220,208. 

“In Ohio the twelfth Ohio district has a po ulation of 164.460, and 
the twenty-first Ohlo has a population of 255,510, the difference in 
population being 91,050. 

“In Oklahoma, where the present districts were created by the en- 
abling act of Congress, the fifth Oklahoma has a population of 315,106 
and the first Oklahoma 225.373, the difference being 89,733. 

“In Pennsylvania the eleventh district bas a population of 257,121, 
and the fourteenth Pennsylvania 146,769, a difference of 110,352. 

“In the State of Colorado the first Colorado district has a popu- 
Airi ot 245,979 and the second Colorado 293,721, a diference of 


Many other disparities equally striking might be furnished, but these 
will suffice. Two things will be noted upon examination of these fig- 
ures. First, the wide differences that the States have made in the 
relative Deady of the districts which they have created; second, 
that if the fifth Virginia district is an unconstitutional formation by 
reason of the disparity of its population with that of the sixth, there 
are many other tricts in the country at large, offending in a much 
greater egree. and therefore more clamorously calling for rectification. 

t it is submitted that the existence of these greater disparities in 
other districts, which make the districts in which they occur unconsti- 
tutional formations, in the view of the majority, merely tend to show 
from another standpoint, that the States have not considered that their 
right to make these disparities was limited by any constitutional author- 
ity. The unchallenged exercise of this right from the foundation of the 
Republic, save in the one instance of Davison v. Gilbert, in which the 
challenge was overruled, is in itself n of the claim to 
the right on the part of the States. If the superior right to set aside 
the apportionments of the States on account of the disparities of popu- 
lation in the district created by the States, does exist in Congress, 
it would be a singular thing indeed if the first exercise of that right 
should occur in a case in which the disparity is so little to be remarked, 
in comparison with others, as in this case from Vir, It Is claimed 
in the majority report that the fifth Virginia district further offends 
against the federal statute on the ground that it is not contiguous and 
compact territory. The objection on the score of contiguity is cer- 
tainly not well taken, for the district is composed of a number of coun- 
ties which touch each other in succession, as will be seen from the dia- 
gram and map filed. Contiguity means actual contact, nothing else, 
and the statute does not contemplate that each county in the district 
shall touch sey other county, even if such a thing should be possible. 
It is stated in the report of the majority that as at present formed, a 
mountain ridge prevents public travel by road between the inhabitants 
of one portion of the district and the other, save by going through 
Floyd, or North Carolina. The map to which the report refe shows 
that if the road from Patrick to Carroll goes through Floyd at all, it 
barely crosses, for the most insignificant ages, a sharp point which 
Floyd thrusts into Patrick. South of this road the map shows another 
road from Patrick into Carroll. The majority report further states 
that there is an Sprerens strip of contiguity 10 miles in width, meas- 
ured in a straight line, across. This is intended to show that the coun- 
ties are not continguous save for this distance. But this is a mistake. 
The same map will show that, owing to the configuration of the two 
counties, they run together for as much as 20, possibly 30 miles, ac- 
orong to the map. e 10 miles is measured entirely in the county of 
Patrick. But granting, for the sake of ment, that the most con- 
venient access from Patrick to Carroll would be through a small part of 
Floyd, what would it prove? There are many districts in which the 
most convenient means of access from one portion of the district to 
another, is through some other district. 

For instance, the twenty-third Illinois district, in order to get 
from one side of the district to the other, say from Wabash County 
to Jefferson County, a traveler would have to go across Edwards and 
Wayne, in the twenty-fourth district, or else travel a much ater 
distance in order to make the trip and ae in the twenty-third district. 
So in the twenty-second district, an inhabitant of Washington County 
would find the direct road to Bond through Clinton, which is in the 
twenty-third. It is a new rule of constitutional requirement that dis- 
tricts must be so constructed that the most conyenient roads from one 
section of a district to another, must be confined to the district. 

But as in the matter of population, so In the respect of compactness, 
the fifth Virginia district does not offend in any marked or striking 
degree; to such a degree, in comparison with other districts created in 
other States, that on this ground. the act of the legislature of a State 
should be set aside, and the results of an admittedly honest election be 
nullified. For the purposes of comparison, the maps óf a number of 
districts, taken from the Congressional Directory for 1910, are sub- 
mitted in this connection. 


Fifth Virginia district, 
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Seventeenth Ilinois district. Thirty-third New York 
district, 


The report of the majority also finds that the Virginia statue of 
1908 is in contravention of the state constitution. The section of the 
een relating to apportionments for Members of Congress is as 

‘ollows : 

“Sec. 55. The general assembly shall, by law, 8 the State 
into districts 3 with the number of resentatives to 
which it may be entitled in the House of resentatives of the Con- 
gress of the United States; which districts be com of con- 
tiguous and compact territory, containing, as nearly as practicable, an 
equal number of inhabitants.“ 

This section has been the subject of construction in Virgini 

like provisions in other constitutions, have been the subject of con- 
struction by the courts of those States. The question presented is 
whether the courts have power to set aside and annul an apportion; 
ment made by the legislature, provided the apportionment does not 
conform to the judicial concept of a constitutional apportionment. 
This precise question has been decided by the courts of seven States, 
and the decisions are irreconcilably antagonistic. The courts of New 
York, Illinois, Virginia, and Ohio hold that when an apportionment is 
made under such a constitution as that of Virginia, the judicial author- 
ity will not interfere with an apportionment unless it is of sucha 
character as will warrant the courts in saying that it is no apportion- 
ment at all.” It is not sufficient to say that the apportionment is 
unequal, or unjust, or unfair, or that the districts are not as compact 
as possible, or as nearly equal in 8 as may be. The appor- 
tionment may be liable to criticism in all of these respects; but so 
long as it is an 8 


and 


though it is unfair and unjust and far 
short of the ulrements that the court would impose if making the 
apportionment, it will be allowed to stand. In Virginia its supreme 
court was asked to annul a congressional apportionment on the ground 
that it was an unjust gerrymander, and lacking all the constitutional 
requirements. It declined to interfere, on the ground that makin 

apportionments was a “ political function of the 1 With which 

e court had no concern.” The courts of Michigan, Indiana, and 
Wisconsin fully support the proposition that the courts when actin 
under a constitution like that of Virginia can, in substance, compe 
the lawmaking department to make an apportionment omar | to 
the judicial idea of a proper ape gee Be by successively annufling 
legislative e un at last one is enacted that will re- 
An the judicial approbation. 

The cases in which the courts have declined to interfere with legis- 
lative appointments are as follows: People b. Rice (135 N. X.), State 
v. Campbell (48 Ohio), People v. Thompson (155 III., 481), and Wise 
v. Bigger * Va.). The difference of attitude between these cases and 
the cases from Michigan, Indiana, and Wisconsin is fundamental. One 
aggregation of authority holds that the legislature, in case of an abuse 
of discretion in the matter of apportionments, is amenable to the 
people whose servants they are; e other stoutly maintains that if 
the legislatures will not be good, acco to the judicial conception 
of how their discretion should be exercised, the courts will constrain 
them to be good. This difference of attitude will be best developed by 
citations from these cases. 


“There should be as close an approximation to exactness as possible, 

183 177 7 pne utmost limit for the exercise of legislative discretion.” 
s., 90. 

But there was strong dissent from this conclusion. 

“To make up districts mathematically according to population, and 
geometrically according to compactness, would not necessarily be in the 
public interests or best suit the interests of those immediately affected. 
(83 Wis., 168; dissenting opinion.) 

“ The legislative discretion is a wide one. They may consider things 


such as community of interest, facility of communication, the eral 
* hy, the Aere with which population is increasing, and many 
other things with which tħis court has nothing to do and which it can 


not know. This ċourt can not take evidence as to these outside consider- 
ations, but I have no doubt of the Rower of the legislature to do so in 
the exercise of its discretion. (83 Wis., 169; dissenting opinion.) 

“ Passing to the consequences of inconvenience flowing from a judicial 
interference with the exercise of legislative discretion, the judge pro- 
ceeds as follows: Two laws have been assailed in succession in Wis- 
consin, Another one might be passed, and that, too, assailed and over- 
— dacs requiring still another session of the legislature and another 
statute. 

“By the time this process has been Ne several times it will be 
a serious question whether the law finally resulting is the offspring of 
the legislature or of the court. Has not the legislature act — — 5 
as the recorder of the decrees of the court? as not its discre 
vanished and been supplemented and superseded by the discretion of 
the court? Has not, in fact, the court made the law, and thus invaded 
the province of its coordinate branch of government? ‘The court has 
assumed to itself legislative power. It has practically substituted its 
discretion for the legislative discretion. No essay on our form of gov- 
ernment is necessary to show that an encroachment of one branch of 
government on the proper powers of a coordinate branch is a greater 
evil than the evil of gerrymandering. I am not r 3 

ects are 


on 


derin, I recognize it is án evil, ugh I think its ba 
atly ovè mated. I think there are very few, if any, tances 
which power has retained for any len of e by the 


minority by means of a gerrymander, (83 Wis., 169-170; dissenting 


opinion.) 
“The very fact that the duty of apportionment is im on the 
legislature, a body charged with the exercise of judgment and discre- 


tion, is a bien implication that discretion is intended to be exercised. 
If it were simply a question of addition and division, a board of arith- 
meticians would answer the purpose better. There is, therefore, a lar; 
discretion in the legislature, a discretion with which a court should 
hesitate long before interfering.” (Id., 163.) 

Parker v. State (133 Ind.) fully holds that when an apportionment 
does not conform, im the Judicial opinion, as nearly as may be, to the 
requirements of compactness and equality of population, the court will 
annul the same, To the same effect, Giddings v. State (93 Mich.), 
which is in full conformity with the eoneclusions reached by the Wis- 
consin and Indiana cases. But in the Indiana case, as In the Wiscon- 
sin case, there was a strong dissent on the ground that— 

„Whatever the abuse, if any, of the discretion vested in the legisla- 
ture, long-settled principles forbade the court to give bry ang on the 
rhe sige of the invalidity of the apportionment act.” ( Parker v. 

tate, 133 Ind.; dissenting opinion. 

As against these authorities, which are relied on by the majori 
report, there may be set the cases cited from New York, Ohio, Illinois, 
Massachusetts, and Virginia. The New York case is that of Carter v. 
Rice, in which the court was asked to avoid a state apportionment 
on the ground that it was a peculiarly vicious gerrymander, ‘The 
statement of facts in that case shows that the departure from the re- 
quirements of the constitution were — great, and the inequalities 
and disparities more excessive than those in the Virginia apportionment 
act complained of. ‘Thus one district in New York had a population of 
241,138, while another had only 105,720. Cattaraugus, with 47,727 
inhabitants, had two members of the legisla’ while Suffolk, with 
50,030, had only one. Oran with 8 5 inhabitants, had two mem- 
bers, while St. Lawrence, with 78,014, got three. The latter county, 
with a population of 78,000, e same representation as Monroe, 
which exceeded it in population by 50,000. All this made out a strong 
case of 5 yet under a constitution which was practicall 

the one in Virginia, the court of appeals of New Yori 
declined to interfere with the act, averring that the same reason which 
would set aside the act of 1892 would set aside the act of 1879, which 


was known at its ge as a most unjust and unequal one. This 
would be true in Virginia. If the act of 1908 is void on the grounds 
alleged, then the act of 1906 is void, and the act of 1884 a 


well, for they are all affected with the same sort of disparities, 
deed, the act of 1884 was drawn in question before the supreme court 
of Virginia on this very groun 

If a shoe-string district In an act of apportionment is void, then the 
original sixth Virginia district is void, for the same map which is 
submitted to show that the fifth Virginia district is now a shoe-string 
district, will show that the sixth inia district was more of a shoe- 
string before the act of 1908 than is the fifth district as at present 
constituted. The act of 1908 has really made the sixth district more 
compact. But the act which originally constructed the shoe-string 
sixth would, according to the above suggestion, be unconstitutional as 
to that district. In consequence the acts of 1906 and 1884 would be 
unconstitutional. 

“The several portions of an apportionment act are so largely de- 

endent on each other that if the constitutional requirements are vio- 
[ated in some of the assembly districts, the whole act must be held to 
be void.” (State v. Cunningham, 81 Wis.. 442.) 

The following citations from Carter v. Rice are relevant and perti- 
nent, bearing in mind that the constitution of New York and the present 
constitution of Virginia, so far as they respectively relate to apportion- 
ments, are practically the same: 

“The power to readjust the political divisions of a sovereignty with 
reference to the representation of the inhabitants in the legislature 
rests, of course, in the first instance, In the peonia The essential 
naturè of the power is political, as distinguished from legislative or 
judicial power. The power to review in the courts exists when the 
people have so limited the exercise of the power to readjust the politi- 
cal divisions of the State that the power thus limited has become in 
the hands of the persons intrusted with it one of ministerial nature 
only. (Carter v. Rice, 135 N. V., 499-500.) 

“In seeking for a correct solution of a legal question, especially the 
roper construction of a statute or constitution, the result which may 
ollow from one construction or another is always a potent factor, an 

is sometimes in and of itself conclusive. What result would foliow 
if it were held that the legislature had overstepped its discretion in 


1910. 


this particular case? In the first place, we would have every enumera- 
tion and every act of a brought before the court for re- 
at 


view. The same reason t would set aside the act of 1892 would set 
aside the act of 1879. (Id., p. 507.) For us to adjudge the act un- 
constitutional and declare it void would, in my judgment, be a most 
unwise construction and would be to arrogate a power of interference 
F in the precedent as it seems unwarranted by law. (Id., 


“The legislature in this case is intrusted with some discretion in 
the matter of apportionment. Is the court to interfere with such 
power whenever it thinks that the legislature might, in its exercise, pos- 
sibly have come nearer to an equality, after complying with the special 
conditions mentioned in the constitution? This would be to assert a 
power in the courts to supervise the use of the discretion given to the 
exislature, if such discretion were exercised in the slightest degree, 
after the constitutional mandate in regard to the county lines and 
county members had been complied with. We do not believe in the 
necessity or propriety of any such rule. the contrary, we think 
the courts have no power in such cases to review the exercise of dis- 
cretion intrusted to the legislature by the constitution unless it is 
plainiy and grossly abused.” (Id., 501. 

There is a later case than Carter v. Rice, which holds that the courts 
of New York can set aside a legislative apportionment not conforming 
to the judicial idea of a fair and just apportionment. 

But this case was decided under a later constitution, and, so far 
from overruling the Rice case, it affirms its authority upon such a state 
of facts as existed when it was decided. For the pu of this in- 
quiry, which is the interpretation of the Virginia constitution, the case 
of Carter v. Rice is as tent authority as if Sherrill v. O’Brien had 
never been decided. A few extracts from the latter case will make it 
clear that it is not a reversal of the former case. 

One or more of the judges who sat both in the former and in the 
latter case, and concurred in the last decision, call attention to the 
fact that the second decision is not in conflict with the first, but is 
properly decided upon a new state of facts. The following citations 
are made from the case of Sherrill v. O'Brien: 

“Can it be doubted that in view of the history of the constitutional 
change in regard to a legislative 6 which shows an actual 
withdrawal from the legislature of discretionary powe and the con- 
tinued adding of limitations upon their power relating thereto, and in 
view of the clear intention of the constitutional convention of 1894 
and the people in adopting the constitution, that this court should now 
hold that the minimum of discretion necessary to preserve county and 
other lines, and to give reasonable consideration to the other provisions 
of the constitution, is left to the legislature? Can we doubt, with re- 
spect to this legislative enactment, that it is subject to review by the 
court? (Sherrill v. O’Brien, 188 N. Y.) 

“While we recognize the binding force of the case of Carter v. Rice 
as applied to the facts then before the court, and in the construction 
of the constitution as it then existed, we are of the opinion that the 
constitution as it now exists should be construed so as require that 
the legislature, in dividing the State into districts, make so close an 
appropriation to exactness in the number of inhabitants in the district 
as Is reasonably possible, in view of the other constitutional provisions, 
and that such reat oY og nese is the limit of legislative discretion. (Id.) 

“I should hesitate to agree with the opinion of my brother Chase as 
to the unconstitutionality of the apportionment act if I were not con- 
vinced that the amendment to the state constitution in 1894 had ma- 
terially changed the rules which should govern the apportionment by 
the legislature of the representatives of the citizens of the State. 

“In the case of People ex rel. Carter v. Rice (135 N. X., 473) 
which involved the apportionment act of 1892, and in the decision o 
which I took part, I was of the opinion that the then existing con- 
stitutional prove vested a certain discretion in the legislative body in 
exercising its power with which the court should not interfere when 
there had been neither a 8 disregard nor an unmistakable viola- 
tion of the constitutional injunction that the apportionment should be 


us nearly as may be according to the number of citizens. 
“As may be discovered from the debates in the constitutional con- 
vention of 1894, the decision of the Rice case moved that body to rec- 


ommend new provisions or rules for an apportionment. They were in- 
tended to remedy whatever defectiveness in the old rules made possible 
the inequalities observed in the 1 apportionment act. 

“It is of great signficance, and it necessa 14 has a most important 
bearing upon the attitude of the court toward the legislative action, 
that the article of the constitution (Art. III, sec. 2 expressly provides 
for a judicial review of any Speen pent by the eginiature: 

“The legislature now exercises its power subject to review the 
court of its act, which any citizen may invoke. The article, in its 
present form, as Ju Chase well points out, reduces the discretionary 
power of the legislature to a minimum. The limitations upon its ex- 
ercise are relaxed, hog tao A only with eet to the preservation of 
county, town, and block lines.“ d., from Justice Gray's opinion.) 

It must not be forgotten that the facts in the case oF Carter v. Rice 
showed a gerrymander more outrageous than the one with which we 
are 1 Virginia. The court in the first case declined to in- 
terfere with the legislative discretion, on the grounds set out in their 
opinion, and allowed the apportionment to stand. The latter case in 
nowise reverses the former case, or indicates that it was incorrectly 
decided. To the contrary. 

To the same effect as Carter v. Rice, but more strongly stated, is 
the case of People v. Thompson (155 TİL), upon a constitation prac- 
tically identical in its requirements with the constitution of Virginia. 
The violations of this constitution by the Illinois act were claimed by 
the contestants in that case to have been gross and flagrant: 

“No district, unless a circle or a square, could be so compact that 
it could not be made more so. (People v. Thompson, 155 Ill, 482.) 
As much as the disposition of the legislative majority to obtain an un- 
due partisan advantage by senatorial apportionments at the expense 
of equality in representation is to be deplored, the evil can not be 
remedied by the courts so long as the power to commit it is left in the 
a Aan which the pan 38 opie the apportionment is imposed. (People 
v. 8 


ompson, 155 III., 

“The moment a rt ventures to substitute its own judgment for 
that of the legislature in any case where the constitution has vested 
the legislature with power over the subject, it ventures upon a field 
where it is impossible to set limits to its authority, and where its dis- 
cretion alone will measure the extent of its interference. (60 III., 
864 Ife tat veaa ye Oe aut che. of th legislatu 

a statute is within authority o e ature, as aff 
by the constitution, it is valid, though resulting in inequalities pie — 
justice. poopie v. Thompson, 155 III., 461.) 

“The ision of the legislature, in the exercise of its discretion, 

as to the apportionment of senatorial districts, is final, and not subject 
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to review by the courts. Yet jurisdiction exists in the courts to de- 
termine whether or not the statute is within such discretion. (People 
v. Thompson, 155 III., 451.) 

“The question whether the constitutional requirements of compact- 
ness of territory and equality of population in senatorial districts has 
been applied at all is one which the courts may finally determine; but 
whether or not the nearest practicable approximation to perfect com- 

etness and equality has been attained, Ís a question for legislative 

iscretion. (Id., 451.) The courts are not at l pi to go beyond the 
constitution, and set up a standard of their own ba upon what might 
be deemed the inalienable rights of man, or the fundamental principles 
of justice and right of republican government, or some principle sup- 
posed to underlie the constitution by which to measure the validity 
of an apportionment act. (Id., 451.) Only a reasonable 3 
tion toward 9 is essential under the requirements of the consti- 
tution that senatorial districts shall contain, as nearly as practicable, 
an equal number of inhabitants. (Id., 452.) 

“A statue forming senatorial districts is not void, because some of 
the districts, although containing more inhabitants than the minimum 
required by the constitution, should haye contained still more, and 
others still less, in order more nearly to approximate perfect equality, 
nor because some other districts might have been made more compact, 
these being matters within the legislative discretion. (Id., 453.) 

“There are many constitutional duties imposed upon legislatures 
which can not be enforced by the courts, and the manner of com- 
pliance with which must be left to the sole and final determination of 
the department upon which the duty is im ss d., 474. 

“Courts ought not to pass the boundary line inclosing the discre- 
Yeap gid power of the legislature and invade that discretion, (Id., 


2 fa this case it was a question for the final determination of the 
legislature as to what approximation should or could be made toward 

rfect compactness of territory and ey of population, and this, 
00, 5 h treating the requirements of the constitution as mandatory. 

Id., 477. 

ag When the general assembly, in the discharge of this duty, has not 
transcended this power, though it may have performed its duty very 
imperfectly, its act is valid. (Id., 477.) 

In discussing the meaning of the word compact, the court very 
pertinently observes : 

“* Who, then, must finally determine whether or not a district is as 
compact as it could or should have been made? Surely not the court, 
for this would take from the 1 lature all discretion in the matter 
and vest it in the courts, where it does not belong; and no apportion- 
ment could stand, unless the districts proved as compact as the judges 
might think they ought to be, or as they themselves could make them. 
As the courts can not themselves make a senatorial apportionment 
directly, neither can they make one indirectly. There is a great differ- 
ence in saying whether the principle of compactness has been applied 
at all or whether the nearest practical approximation to perfect com- 

etness has been attained. he first the courts can determine, the 
atter is for the legislature.” These views accord with State v. Camp- 
bell (48 Ohio); People v. Rice (135 N. I.)]; People v. Supervisors (136 
N. Y.) ; People v. Thompson (155 III., p. 481). 

“In Ohio Apportionments were formerly made, and possibly at pres-_ 
ent, by a board created by the constitution. One of these apportion- 
ments was put in issue in State v. Campbell (48 Ohio), and an effort 
made to overthrow it on the usual grounds that it was unjust, unequal, 
and violative of the constitution. The court declined to interfere, stat- 
ing its reasons for this action as follows : 

„When the board created by the constitution for the apportionment 
of the State for members of the general assembly have made an appor- 
tionment, they can not be required to make another unless the appor- 
tionment so far disregards the Swe ae presented by the constitution 
as to warrant the court in saying that it is no apportionment, and 
treating it as a nullity, (State v. Campbell, 48 Ohio, p. 435.) It is 
not sufficient for us to be of opinion that we could make a better ap- 

rtionment than has been made by the board. For us to interfere and 

irect another apportionment the apportionment must so far violate 

the constitution as to enable us to say that what has been done is no 
apportionment at all. (Id., 437.) ether the discretion imposed 
has been wisely or unwisely exercised in this instance is immaterial. 
The board had the power to make the apportionment. For the wisdom 
or unwisdom of what they Kar done, within the limits of the power 
conferred, they are answerable tọ the electors of the State, and tọ no 
one else.’ (Id., 442.) 

“Running through all of these cases is the e that to justify 
interference by the courts, the apvortionment complained of must be 
something more than unfair, or unjust, contrived for partisan purposes. 
It must no 5 at all. The same question of the right 
of interference with the work of functionaries, clothed with the author- 
ity to make an 6 was considered by the court in 10 Gray, 
and it held ‘that the county commissioners were empowered to appor- 
tion the representatives, apportioned to the counties amon the respec- 
tive districts formed by them, and that even if the House of Representa- 
tives was satisfied that the number of Representatives so apportioned 
was different from the number to which such districts would be enti- 
tled, if determined exclusively by the enumeration of the legal voters, 
still they could not reverse the same.’ To the suggestion that this 
would work out hardship and injustice, the court replied that some 
error may occur in all human transactions, and that those who think 
that they have discovered error may themselves have fallen into error 
(ia p. 4. their inquiries. The final power must rest somewhere. 
S rhis is tne crux of the whole matter, whether this final power of 
discretion shall rest with the legislature, or shall be exerci by the 
courts, in making apportionments.” 

The foregoing citations make it abundantly clear that if this com- 
mittee was called on to interpret the constitution of Virginia for the 
first time, it would have its choice between two bodies of irreconcil- 
able cases, almost equal in numbers. But it is submitted that the con- 
clusions reached by those courts which decline to intrude upon the 
legislative domain, so long as the legislature has exercised any discre- 
tion at all, rest upon the broader and sounder considerations relating 
to the proper functions of the courts, and of the lawmaking depart- 
ments, in our system of government. 

Contestant asserts that with reference to the Virginia statute of 1908 
the House possesses the same power of annulment ‘resident in the courts 
of Virginia. This may be conceded. The attitude of the Committee on 
Elections is a judicial one. It is made such by the express terms of 
the federal statute. In this connection it may be well to cite the 
majority report: * 


This committee is a judicial tribunal. We have no right t - 
sider expediency or policy, politics or personality. Th “4 uld i be 


e case sho 
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decided upon the 2 —5 82 of justice, as determined by the facts, the 
law, and the Consti 
This being so, * 8 should follow the interpretation placed 
on the Virginia constitution by the court of last resort of that State, 
the more readily if the conclusion reached by the court is confirmed 
by the conclusions of other courts of great authority, interpreting like 
constitutional provisions. The majority report declares that the case 
of Wise v. B so far as it relates to apportionments, was decided 
y but little consideration. The majority is without au- 
The apportionment question was 5 
er yrs to the court and Fa rin” and fully decided. The opin- 
of the court on this point furnishes no index to the time that was 
ven to its consideration. But, whether ley 11 pres, it is the es- 
blished, unchallenged, and unrey law 
The contestant had ample time and oppo! ABE ore entering upon 
his canvass for Congress to attack the ow. of 1908 in the court of last 
resort of Virginia and to ascertain whether it was d to overrule 
Wise v. Bigger. The fact that he did not do so, oo nay taken as most 
ample evidence that his counsel advised him that Wise v. Bigger was 
good a lg not likely to be overruled by the —.— supreme court of 
There has been no change in the Lert dawg constitution relating to the 
8 of apportionment for Mem of Ci er for over forty 
1881 the legislature of Virginia e an apportionment 
Thich ‘practically the apportionment * 2 
This apportionment was assailed in the supreme court of that State, 
on the ground that it violated the constitution, in that gd pas 
formed were per of 5 creana compact, and as nearly 
may be equal in population. estion ot the judicial Ti 1 rad 
interfere with apportionments 8 pA y presented to the court the 
pleadings, and was disposed of as follows: 

It is further alleged by the relator that this said act is unconsti- 
tutional and yoid, because the act does not conform to the requirements 
of Article V, section Aa of the constitution of Virginia, by making con- 

onal districts of ‘contiguous coun’ cities, and towns compact 


and as nearly as may be equal in population. 
“But the laying off and yes | or the con onal districts is the 
5 of a tical and onary power by the legislature, for 
p. Bis are amenable to the people whose rep ves they are.” 
(wise v. . 79 Va. 


So the tted Mr. r Wise to the supreme tribunal of the people. 

This „ “sg decisive, and has never been overrul ques- 
tioned, or assailed since it was afforded. How, then, can the Virginia 
act of 1908 be considered to be in excess of the legislative authority, 
and therefore 5 when the supreme court of that State 
declares that in laying off districts the 1 2 is not only exercis- 
ing a constitution. fonction: but an exclusive political function with 
which the pa had no concern, and with which they would not inter- 
fere? In Virginia, ‘ore, it may be fairly said that the 1 ture 
of that State has the final right t make apportionments, just as the 
ae of the United States will have that power, if the contention of 
contestant is maintained. The moment Congress exercises the 
riabt to establish the congressional districts in the States, it will ex- 
ercise a political and discretionary power for w. it will be ame- 
nable to the people, and to no one else. Is w t likely that it monia 
be more wisely * than the States? But not only has thi 

questioned, but it has) tn effect 

been ratified ** resent constitution of Virginia. It has no 
that in New York, 3 to 


Carter by the la su ent constitution. In Virginia a 

new constitution was Kote after case of v. in- 

3 the language of the old constitution with e sec- 
1 relating to apportionments. 


tional convention met 5 body had the decision 
of ‘Wise v. Bigger before them, the language of the old con- 
3 with respect te apportionments, with a precise and definite 
aning. The convention followed the old constitution, so that it may 
8 be fairly said on the last convention adopted and ratified the 
meaning 3 the section relating to apportionments, by th pa 
est court in Virginia. If, ager gp the House was indi: ol- 
low the line of cases outside of Virginia, announcing the pre Hid that 
the courts ought not to interfere with legislative ap ts unless 
they could be fairly declared to be no jonments at all, it would 
hesitate to declare the statute of a State unconstitutional, with 
ence to the constitation of that ee Its supreme court had 
nounced in favor of its constitutionality, and a subsequent cony ion 
ane, Regione AE i retation. 
e Committ tions, being a judicial body, must adopt the 
jodie attitude 5 whe 1 the laws of V It 
not necessary in this cite the familiar authorities 
establishing the attitude of the — courts toward the statutes or 
constitution of a — which have been interpreted by the court of last 


resort of that State. Therefore, on the purely state question of 
whether the act of 1908 is violative of the constitution of la, the 
committee should follow the court of that State. ion Fa 


Wise v. Bigger has value from the fact that politically, the 
court, and the legislature which made the apportionment, were opposed, 
and the application for judicial review was made by a member of the 


minority party. 

The majority has cited the cases which maintain the right of the 
courts to interfere with apportionments, but it has paid but scant 
attention to those decisions which maintain the view. Your 
lines of authority 


in order that bo 
will be presented to the e of the House. The cases cited by 
so long as an apportionmen 


made, the courts can not interfere; that to to j th 


ate in comparison 

appearance Statii hed in other States by the legislatures thereof, it is 
im: wee to say of it that it is no apportionment at all. It may be 

criticized in various ways by the members of the committee who have 
made the majority report. They may consider it to be far short of 
such a 5 as they would construct if given the ity, but 
after all, in a real sense, it is a district 833 not a nullitx. 

The conclusion reached your minority, and supported by authority, 
is that the statute of 1 490858 does not contravene the constitution of 
Virginia, if the inte: 


to be followed. The Committee on Elections by the statute 
— considèr the questions before it, as judges would do, in order that 
as far ble, upon the merits. 


contests may be decided, as as 
committee 


This being so, the should not adopt, for party purposes, a 


different rule from the one that would be followed by a federal court, 
if it was asked to determine whether the statute under consideration 
contravened the constitution of Virginia. With respect to the further 
question whether the act contravenes the federal satte; it Pog sub- 
mitted that nothing can be added to the well-considered npare aa a pave 
son v. Gilbert, deciding the very question presented in thi 
this connection the minority insists that even if it should be 3 
ered that Congress can control the re pen MA of the States inte 
districts and fix the delimitations of the same, it 3 not undertake 
this role. In the language of the report in Davison v. Gilbert, supra: 
“It would be in the last degree unwise and 3 that it should 
exercise it. To do so would put Pat int the hands of Congress the rk 
to disfranchise, in effect, a large of the electors. It would give 
38 the power to sete to all the States, in favor of one party, 
rgi system of gerrymandering. It is true that the same method 
to a large degree, resorted to by the several States, bnt the division 
oË pol itieal power i 18 80 general and diverse. that, notwithstanding the 
eren ce o e Bys of gerrymandering, some 0 ua 
of 3833 results. ts . 2 * 
gerrymandering is the outcome of the exercise of uncontrolled 
wer under certain familiar 8 it is difficult to see 
sense will be cured by transferring the power to accomplish 
m 1 a spies of diverse political bodies to one central body, whi 


5 upon by the same considerations as the members of 
the. 8 bodies. If Congress is to undertake the exercise of this 
autbority, conceding that this body possesses it, then it ought to 


be 
e in the 
ed that such 
the case? The latest illustration of 


done upon the theory that its assumption and 3 — 
PE public interest. bed ge Bt indication has been afford 
been the case or would be 


Scientific arrangement was afforded in the case of Oklaho: when the 
enabl act Congress created districts in that Pats with a popu- 
lation erence of 89,733, and 5 grouped Democratic 
majorities in such fashion, that one ocratie district nad a majority 


of about 25,000. The remedy offered for the disease does not commend 
itself. m Jeu ——— a rer eh ori prr paraa 3 effected by dif- 
ferent tates, and working out some 
Ss o unity, as pointed atte by ne report in Davison v. Gilbert, 
will have one e ee. coextensive with the limits 
we the coun’ The effect of this new policy in unsettling tenure of 
seats will be intolerable. No Member —.— a when he would be 


secure from a contest, based on the “the district of ulation 

or irregularities in the ph: ien] e-up * the oppor- 

tunity to make a univ. — — would be 

the scramble of the party or, zations, since it might mean a tenure 
ding over an indefinite d of Scores of Mem- 

ed with contests 


ent the principle that the 3 must conform mathematically, as 
nearly as may be, to the standard of ulation and physical make-up, 
and an extensive ot ge Pa of the d districts RS the — — at atao 
will necessity 


plants itself on Taa principle announced in Weighty third Wizcone that 
there d be as close an approximation to exactness as ible, 
1 * is the utmost limit for exercise of legislative discretion.” 
ple is to be a A da straight through, and 7 — should re 
Pri 185 e Member te A V is to be unseated on Sp ate 
then a Pandora KR will be by the assumption of this au 
ouse, 


for party xirposes, to justify the purel 

the 9 e merely to furnish the contestant with a seat to which — 

has not been elected. The majority report is erroneous on another 

It not only to unseat the contestee, but to seat the 
en on 


seated. 
The majority report undertakes to 2 that Davison v. Gilbert is 


other ig . this pr 


the decision e v. 


Davison v. bert would be irrelevan But 
is fe comm and conclusive in t that connection. 
Fallxe mmittee — neran v. Gilbert, which first discussed the 
existence of the admitting its existence, discussed the 


power a g 
policy of its rege aie, and a application, the majority in this case com- 
tents itself with novel author for Con , seeming 
to think that by ee the contestee it will “shut the door of the 
ere of Representatives to om of the most insidious and dangerous 
cal offenses that can menace democratic government.” This is a 
5 non 8 


Condemaing In effect exercise of a litical 
function tion of political bodies, it selects another and 
greater tical t Er as om repository of the power now held and ex- 
ping a the subdivisio: sthing i like men with like passions in 
the body. A there an in its history or anythi: 
—— by our — — of Fabel nature, that makes t likely that the 
membership of this body, under stress of party e: cy or 
suggestions of advantage, 5 n the calm meca atti- 
tude of 7 court? The weakness of the position of the majority report 
consists in the fact that it relies on the authority of cases in ich 


the courts have overturned legislative appointments, to justify the con- 

clusion that the same result which is supposed to follow from judicial 

review, will follow from political review. The committee in Davison v, 

Gilbert agreed that the disease was bad. but concluded that federal 

interference through the House of resentatives would not afford the 
In this 7 were plainly right. 

One ‘concluding thought to a report which is already too ee 
The majority criticises the conclusion reached In the case of Davison 
Gilbert on the ground that it rests on an Boa a pate no states-rights 
doctrine, which has been completely and finally refuted.” In this 
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before the committee which rendered its in Davison v. G 

They are not new decisions, and they decide nothing which was con- 
sidered by that committee to interfere with the conclusions which they 
reached. It is not necessary to pass them in review, and it is only 
sufficient to say that the very able lawyers who com d the committee 
which reported Davison v. Gilbert did not overlook them. The ques- 
tions decided in these cases are not relevant, or pertinent in this con- 
nection, Your minority finds that the contestee is clearly entitled to 
his seat for the reasous given in extenso, and 1 disturbed. 


MONONGAHELA RIVER BRIDGE. 
The SPEAKER. The Chair lays before the House the fol- 
lowing bill returned from the Senate, the title of which the 
Clerk will report. 
The Clerk read as follows: 


A bill (S. 8668) amendatory of the act approved April 23, 1906, 
entitled “An act to authorize the Fayette Bridge Company to construct 


a bridge over the Monongahela River, Pennsylvania, from a point in the 
boro of Brownsville, Fayette County, toa point in the borough of 
West Brownsville, Washington County. 


The SPEAKER. A motion to reconsider the vote by which 
the bill was passed is pending. 

The question was taken, and the motion was agreed to. 

Mr. MANN. Mr. Speaker, I move to amend on page 2, line 
2 py striking out the word “April” and inserting the word 

arch.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, line 4, strike out “April” and Insert “ March.” 

The amendment was agreed to. 

The bill as amended was ordered to be read a third time, was 
read the third time, and passed. 

Mr. PAYNE. Mr. Speaker, I move that the House do now 


adjourn. 
DISPOSITION OF THE PUBLIC DOMAIN. 


The SPEAKER. If the gentleman will withhold his motion, 
the Chair lays before the House the following message from 
the President. 

The Clerk read as follows: 

To the Senate and House of Representatives: 

There are, perhaps, no questions in which the public has more 
acute interest than those relating to the disposition of the pub- 
lic domain. -I am just in receipt from the Secretary of the 
Interior of recommendation that in disposition of important 
legal questions which he is called upon to decide relating to the 
public lands, an appeal be authorized from his decision to the 
court of appeals for the District of Columbia. 

I fully indérse the views of the Secretary in this particular 
which are set forth in his letter, transmitted herewith, and urge 
upon the Congress an early consideration of the subject. 

WX. H. Tarr, 

Tue Wuire House, June 21, 1910. 


The SPEAKER. Referred to the Committee on Public Lands 
and ordered to be printed. 
SURVEY OF PUBLIC LANDS, Ero. 


The SPEAKER laid before the House from the Speaker's 
table the following House bill with a Senate amendment, 

The Clerk read as follows: 

. making an a ja 
33 iyin Ruin the limits of find grants, 7 . a 
feiture to the United States of unsurveyed land grants to railroads, and 
for other purposes. 

Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
the House nonconcur in the Senate amendment and agree to a 
conference, and I also ask unanimous consent that the reading 
be dispensed with. 

The SPEAKER. The proposition is to nonconcur and dis- 
agree to the Senate amendment. 

Mr. CLARK of Missouri. What is this? 

The SPEAKER. The gentleman from Wyoming asks unani- 

mous consent to dispense with the reading of the Senate amend- 
ment, disagree to the Senate amendment, and ask for a con- 
ference. 

Mr. CLARK of Missouri. I object. This is bedtime. 

The SPEAKER. The Clerk will read the Senate amendment. 

The Senate amendment was read. 

The SPEAKER. The question is on the motion of the gentle- 
man from Wyoming [Mr. Monpett] that the House do disagree 
to the Senate amendment and ask for a conference. 

The question was taken, and the motion was agreed to. 

The Speaker announced the following conferees: Mr. Mon- 
DELL, Mr. VoLsTEAD, and Mr. BYRD, 


IMr. PAYNE addressed the House. See Appendix.] 


ADJOURNMENT. 


Mr. PAYNE. Mr. Speaker, I move that the House do now 
adjourn. E 

The motion was agreed to. 

Accordingly (at 10 o'clock and 10 minutes p. m.) the House 
adjourned until Wednesday, June 22, 1910, at 12 o'clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. McCALL, from the Committee on the Library, to which 
was referred the bill of the House (H. R. 25981) to authorize 
the Secretary of the Navy to erect a suitable monument over the 
remains of Rear-Admiral Charles Wilkes, U. S. Navy, in the na- 
tional cemetery at Arlington, Va., reported the same with 
amendment, accompanied by a report (No. 1693), which said bill 
and report were referred to the Committee of the Whole House 
on the state of the Union, 

Mr. GARDNER of Michigan, from the Committee on Ex- 
penditures in the Department of Commerce and Labor, to which 
was referred House bill 23259, reported in lieu thereof a bill 
(H. R. 27068) to establish in the Department of Commerce and 
Labor a bureau to be known as the children’s bureau, accom- 
panied by a report (No. 1675), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. COOPER of Pennsylvania, from the Committee on Print- 
ing, to which was referred the resolution of the Senate (S. J. 
Res, 99) to amend public resolution 11, approved March 28, 
1904, relating to the sale of public documents by the super- 
intendent of documents, reported the same without amendment, 
accompanied by a report (No. 1677), which said joint resolu- 
tion and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
27011) to authorize the construction of a bridge across the 
Kootenai River in the State of Idaho, reported the same with- 
out amendment, accompanied by a report (No. 1674), which 
said bill and report were referred to the House Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 27064) granting to the Northern Pacific 
Railway Company the right to construct and maintain a bridge 
across the Yellowstone River, reported the same without amend- 
ment, accompanied by a report (No. 1672), which said bill and 
report were referred to the House Calendar. 

Mr. RICHARDSON, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill of the House 
(H. R. 18007) requiring the branding of hermetically sealed 
oyster cans with the net weight of the oyster meat contained 
therein, and other provisions relating thereto, reported the 
same with amendment, accompanied by a report (No. 1678), 
which said bill and report were referred to the House Calendar. 

Mr. PRINCE, from the Committee on Military Affairs, to 
which was referred the resolution of the House (H. Res. 707) 
directing the Secretary of War to furnish certain information 
to the House, reported the same without amendment, accom- 
panied by a report (No. 1692), which said resolution and report 
were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. BUTLER, from the Committee on Naval Affairs, to which 
was referred the bill of the House (H. R. 25370) to waive the 
age limit for admission to the Pay Corps of the United States 
Navy for one year in the case of Pay Clerk Arthur Henry Mayo, 
reported the same with amendment, accompanied by a report 
(No. 1673), which said bill and report were referred to the 
Private Calendar. 

Mr. ROBERTS, from the Committee on Private Land Claims, to 
which was referred the House bill 25900, reported in lieu thereof 
a bill (H. R. 27069) to relinquish the title of the United States 
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in New Madrid, location and survey No. 2880, accompanied by 
a report (No. 1676), which said bill and report were referred 
to the Private Calendar. 

Mr. McLACHLAN of California, from the Committee on War 
Claims, to which was referred the bill of the Senate (S. 1318) 
for the relief of Arthur H. Barnes, reported the same with- 


out amendment, accompanied by a report (No. 1679), 
weet said bill and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4780) for the relief of the heirs of George 
A. Armstrong, reported the same without amendment, accom- 
panied by a report (No. 1680), which said bill and report were 
referred to the Private Calendar. 

Mr. KAHN, from the Committee on Military Affairs, to which 
was referred the bill of the House (H. R. 21646) for the relief 
of William Doherty, reported the same without amendment, ac- 
companied by a report (No. 1681), which said bill and report 
were referred to the Private Calendar. 

Mr. FLOYD of Arkansas, from the Committee on War Claims, 
to which was referred House bill 26913, reported in lieu thereof 
a resolution (H. Res. 819) referring to the Court of Claims the 
papers in the case of Diederick Glauder, deceased, accompanied 
by a report (No. 1682), which said resolution and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred 
House bill 18360, reported in lieu thereof a resolution (H. Res. 
820) referring to the Court of Claims the papers in the case of 
Antoine Laurent, deceased, accompanied by a report (No. 1683), 
which said resolution and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred 
House bill 19592, reported in lieu thereof a resolution (H. Res. 
821) referring to the Court of Claims the papers in the case of 
Leander Johnsey, deceased, accompanied by a report (No. 1684), 
which said resolution and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred 
House bill 22912, reported in lieu thereof a resolution (H. Res. 
822) referring to the Court of Claims the papers in the case of 
Frank W. Clark, accompanied by a report (No. 1685), which 
said resolution and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred 
House bill 26423, reported in lieu thereof a resolution (H. Res. 
823) referring to the Court of Claims the papers in the case of 
Samuel Munday, deceased, accompanied by a report (No. 1686), 
which said resolution and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred 
House bill 26635, reported in lieu thereof a resolution (H. Res. 
824) referring to the Court of Claims the papers in the case of 
John C. Henley, accompanied by a report (No. 1687), which 
said resolution and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred 
House bill 4141, reported in lieu thereof a resolution (H. Res. 
825) referring to the Court of Claims the papers in the case 
of John M. Higgins, deceased, accompanied by a report (No. 
1688), which said resolution and report were referred to the 
Private Calendar. 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, 

Mr. FLOYD of Arkansas, from the Committee on War 
Claims, to which was referred the bill of the House (H. R. 
25440) for the relief of Jacob S. Lowry and George A. Gray, 
reported the same adversely, accompanied by a report (No. 
1691), which said bill and report were laid on the table. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 23393) granting an honorable discharge to 
Lewis H. Noe—Committee on Military Affairs discharged, and 
referred to the Committee on Naval Affairs. 

A bill (H. R. 26901) authorizing the Ponca tribe of Indians 
to submit claims to the Court of Claims—Committee on 
Claims discharged, and referred to the Committee on Indian 
Affairs. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. BARNHART: A bill (H. R. 27066) to provide for the 
purchase of a site and the erection of a public building thereon 
at Warsaw, Ind.—to the Committee on Public Buildings and 
Grounds, 

Also, a bill (H. R. 27067) to make appropriation for public 
building site in Rochester, Ind.—to the Committee on Public 
Buildings and Grounds. 

By Mr. COUDREY: A bill (H. R. 27070) to authorize the 
Secretary of Agriculture to investigate and report upon the 
drainage of swamp lands—to the Committee on Agriculture. 

By Mr. MONDELL: A bill (H. R. 27071) to provide for ap- 
peals from decisions of the Secretary of the Interior to the 
court of appeals of the District of Columbia, and for other pur- 
poses—to the Committee on the Public Lands. 

By Mr. PARKER: A bill (H. R. 27120) to give the police 
court of the District of Columbia concurrent jurisdiction of af- 
frays, ete.—to the Committee on the District of Columbia. 
By Mr. BEALL of Texas (by request): A bill (H. R. 27121) 
to declare the true intent and meaning of section 48 of the act 
of August 28, 1894, levying taxes on distilled spirits—to the 
Committee on Ways and Means. 

By Mr. FoELKER: Resolution (H. Res. 826) that the 
Attorney-General of the United States be, and he hereby is, di- 
rected to furnish the House of Representatives certain informa- 
tion—to the Committee on the Judiciary. 

By Mr. HILL: Resolution (H. Res. 828) authorizing continu- 
ance of clerk hire to certain committees—to the Committee on 
Accounts. 

By Mr. McCALL: Joint resolution (H. J. Res. 234) authoriz- 
ing the joint committee appointed to investigate the Department 
of the Interior and the Bureau of Forestry to make its report 
in recess, and authorizing the Secretary of the Senate and the 
Clerk of the House to make the same public—to the Committee 
on Rules. 


PRIVATE BILLS AND RESOLUTIONS, 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. AIKEN: A bill (H. R. 27072) for the relief of Mrs. 
C. D. Corbin—to the Committee on Claims. 

By Mr. ANDERSON: A bill (H. R. 27073) granting an in- 
erease of pension to Thomas B. Holt—to the Committee on 
Invalid Pensions. : 

Also, a bill (H. R. 27074) granting an increase of pension to 
George W. Taylor—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27075) granting an increase of pension to 
Eliza J. Barnd—to the Committee on Invalid Pensions. 

By Mr. ANTHONY: A bill (H. R. 27076) granting an in- 
crease of pension to John Armstrong—to the Committee on 
Invalid Pensions. 

By Mr. BOEHNE: A bill (H. R. 27077) granting a pension to 
Joseph Vernia—to the Committee on Invalid Pensions. 

By Mr. BUTLER: A bill (H. R. 27078) granting a pension to 
Horace W. Durnall—to the Sommittee on Invalid Pensions, m 

By Mr. CULLOP: A bill (H. R. 27079) granting a pension to 
Sarah E. Dillon—to the Committee on Invalid Pensions. 

By Mr. DUREY: A bill (H. R. 27080) granting an increase of 
pension to E. B. Branch—to the Committee on Invalid Pensions, 

By Mr. ESCH: A bill (H. R. 27081) to remove charge of 
desertion from military record of George W. Moore, alias 
George W. More—to the Committee on Military Affairs. 

By Mr. GRANT: A bill (H. R. 27082) granting a pension to 
Robert Garrett—to the Committee on Pensions. 

Also, a bill (H. R. 27083) granting a pension to Charles 
Nichols—to the Committee on Pensions. 

Also, a bill (H. R. 27084) granting a pension to Catharine 
Voyles—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27085) granting a pension to F. W. Mash- 
burn—to the Committee on Pensions. 

By Mr. KELIHER: A bill (H. R. 27086) to reimburse Wel- 
lington Tracy for damages sustained to his property by the 
firing of heavy guns in practice at Forts Banks and Heath, 
Mass.—to the Committee on Claims. 

Also, a bill (H. R. 27087) to reimburse J. E. Lawrence for 
damages sustained to his property by the firing of heavy guns 
in practice at Forts Heath and Banks, Mass.—to the Committee 
on Claims. 
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Also, a bill (H. R. 27088) to reimburse Winifred W. Robert- 
son for damages sustained to her property caused by the firing 
of heavy guns in practice at Fort Heath, Mass.—to the Com- 
mittee on Claims. 

Also, a bill (H. R. 27089) to reimburse Guy H. Maynard for 
damages sustained to his property by the firing of heavy guns 
in practice at Forts Heath and Banks, Mass.—to the Committee 
on Claims. 

Also, a bill (H. R. 27090) to reimburse Mary A. Thomas for 
damages to her property by the firing of heavy guns in practice 
at Fort Banks, Mass.—to the Committee on Claims. 

Also, a bill (H. R. 27091) to reimburse Jary Palladino for 
damages to her property by the firing of heavy guns in practice 
at Fort Banks, Mass.—to the Committee on Claims. 

Also, a bill (H. R. 27092) to reimburse Abram P. Downs in 
payment of damages sustained to his property caused by the 
firing of heavy guns in practice at Fort Heath, Mass.—to the 
Committee on Claims. 

Also, a bill (H. R. 27093) to reimburse Annie M. Byrne in 
payment for damages sustained to her property caused by the 
firing of heavy guns in practice at Fort Heath, Mass.—to the 


Committee on Claims. 


Also, a bill (H. R. 27094) to reimburse Asher Millar for dam- 
ages sustained to his property caused by the firing of heavy 
AEE in practice at Fort Heath, Mass.—to the Committee on 

laims. 

Also, a bill (H. R. 27095) to reimburse Margaret M. Brown 
for damages sustained to her property caused by the firing of 
heavy guns at Fort Heath, Mass—to the Committee on Claims. 

Also, a bill (H. R. 27096) to reimburse Marion J. Low for 
damages sustained to her property caused by the firing of heavy 
et. in practice at Fort Heath, Mass—to the Committee on 

8. 

Also, a bill (H. R. 27097) to reimburse Bertha L. Tasker for 
damages sustained to her property caused by the firing of heavy 
guna in practice at Fort Heath, Mass—io the Committee on 

ms. 

By Mr. KENNEDY of Ohio: A bill (H. R. 27098) granting 
an increase of pension to Orlando Martin—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 27099) granting an increase of pension to 
Jeremiah Wildasinn—to the Committee on Invalid Pensions. 

By Mr. KORBLY: A bill (H. R. 27100) granting a pension 
to Clement M. Holderman—to the Committee on Pensions. 

By Mr. LATTA: A bill (H. R. 27101) granting a pension to 
Edward E. Valder—to the Committee on Invalid Pensions. 

By Mr. MORRISON: A bill (H. R. 27102) to correct the 
military record of Benjamin F. Davis—to the Committee on 
Military Affairs. 

By Mr. NORRIS: A bill (H. R. 27108) granting an increase of 
pension to Frank Weiner—to the Committee on Invalid Pensions. 

By Mr. O'CONNELL: A bill (H. R. 27104) granting an in- 
crease of pension to Paul Unglaube—to the Committee on In- 
yalid Pensions. 

By Mr. RAUCH: A bill (H. R. 27105) granting an increase 
of pension to Andrew J. Hart—to the Committee on Invalid 
Pensions. 

By Mr. SHERWOOD: A bill (H. R. 27106) to correct the 
record of Frank I. Willis—to the Committee on Military Affairs. 

By Mr. SPERRY: A bill (H. R. 27107) granting an increase 
of pension to George A. Cargill—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27108) granting an increase of pension to 
William H. Porter—to the Committee on Invalid Pensions. 

By Mr. THISTLEWOOD: A bill (H. R. 27109) granting a pen- 
sion to Mitchell Wheatley—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27110) granting a pension to Samuel Big- 
ham—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27111) granting an increase of pension to 
Francis M. Whittington—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27112) granting an increase of pension to 
Alfred Walker—to the Committee on Invalid Pensions. 

By Mr. TOWNSEND: A bill (H. R. 27113) granting an in- 
crease of pension to Andrew A. Smith —to the Committee on 
Invalid Pensions. 

By Mr. CAPRON: A bill (H. R. 27114) granting an increase 
of pension to Elma O. Phinney—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27115) granting an increase of pension to 
William Miller—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27116) granting an increase of pension to 
William P. Johnson—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27117) granting an increase of pension to 
Angeline L, Arnold—to the Committee on Invalid Pensions. 


By Mr. SHEFFIELD: A bill (H. R. 27118) granting an in- 
crease of pension to Hugh McGuckian—to the Committee on 
Invalid Pensions. 

By Mr. WOOD of New Jersey: A bill (H. R. 27119) granting 
an increase of pension to Samuel Goodfellow—to the Committee 
on Invalid Pensions. 


PETITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of Charles Kreutner and 374 
other citizens of Kansas, praying for the enactment of legisla- 
tion to prevent interstate transportation in intoxicating liquors— 
to the Committee on the Judiciary. 

Also, petition of the Colorado African Colonization Company, 
praying for assistance to the Republic of Liberia—to the Com- 
mittee on Foreign Affairs. 

Also, petition of the Allied Printing Trades Council, of Wash- 
ington, D. C., praying for the repeal of the tax on oleomar- 
garine—to the Committee on Agriculture. 

Also, petition of J. H. Blakeman, J. F. Stoltz, George C. 
Creighton, L. G. Hammond, O. G. Reinhardt, and other members 
of the grange, praying for the establishment of an Office of 
Public Roads—to the Committee on Agriculture. 

Also, petition of the United Brotherhood of Carpenters and 
Joiners of America, of Elum, Wash., protesting against the ac- 
tion of the Government in reopening the question in the rights 
of the drainage basin of the Tuolumne River of California—to 
the Committee on the Public Lands. 

Also, petition of the National Society of the Sons of the 
American Revolution, praying for legislation to authorize the 
compilation of the military and naval records of the civil war 
to the Committee on the Library. 

Also, petition of organization of citizens of White County, 
Ind., praying for the reduction in the expenditures for war—to 
the Committee on Appropriations. 

Also, petition of the Associated Chambers of Commerce of 
the Pacific Coast, praying for an appropriation of $30,000,000 
for irrigation projects—to the Committee on Appropriations. 

Also, petition of W. C. Burnes and 62 other citizens of Dan- 
ville, III., protesting against the passage of the several medical 
bills now pending—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of the secretary of the Commercial Travelers 
of America, of the jurisdiction of Minnesota, the Dakotas, etc., 
praying for legislation to prevent the advance of freight rates— 
to the Committee on Interstate and Foreign Commerce, 

Also, petition of the Federation of Citizens’ Associations of 
the District of Columbia, praying for the regulation of gas 
companies of the District of Columbia—to the Committee on 
the District of Columbia. 

Also, petition of Nancy Hart Chapter, Daughters of the 
American Revolution, of Milledgeville, Ga., for retention of the 
Division of Information of the Bureau of Immigration and 
Naturalization in the Department of Commerce and Labor—to 
the Committee on Immigration and Naturalization. 

By Mr. AIKEN: Paper to accompany bill for relief of Mrs. 
©. D. Corbin—to the Committee on Claims. 

By Mr. ANDERSON: Paper to accompany bill for relief of 
William Swaney—to the Committee on Invalid Pensions, 

By Mr. CALDER: Paper to accompany bill for relief of 
Emeline C. Sewell—to the Committee on Invalid Pensions. 

By Mr. DICKINSON: Paper to accompany bill for relief of 
William F. Hahn—to the Committee on Invalid Pensions, 

By Mr. DANIEL A. DRISCOLL: Petition of the Brétherhood 
of Locomotive Engineers, Division No. 328, of Buffalo, N. Y., 
for a fair adjustment of railway rates—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. ESCH: Petition of the soldiers of Parsons, Kans. 
favoring the dollar-per-day pension bill—to the Committee on 
Invalid Pensions. 

Also, petition of the Commercial Club of Durand, Wis., for an 
appropriation of $50,000 for permanent improvement on the 
Chippewa River—to the Committee on Rivers and Harbors. 

By Mr. FORNES: Petition of William H. Wilder, against 
House bill 24879, affecting the Sibley Hospital rights—to the 
Committee on the District of Columbia. 

Also, petition of New York State Waterway Association, 
favoring the Root bill relative to control of interurban streams— 
to the Committee on Rivers and Harbors. 

Also, petition of the Municipal Art Society of New York, 
favoring the Burnham-McKim plan for future improvement 
= haan a hd the Committee on the District of Co- 
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Also, petition of Samuel Untermyer, of New York City, 
against the Tou Velle stamped-envelope bill—to the Committee 
on the Post-Office and Post-Roads. 

By Mr. GOULDEN: Petition of the Merchants’ Association 
of New York, against the Tou Velle bill against furnishing gov- 
ernment stamped envelopes—to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of Mrs. George O. Robinson, of the Woman’s 
Home Missionary Society, against House bill 24879—to the 
Committee on the District of Columbia. 

Also, petition of the Merchants’ Association of New York, 
against the Tou Velle bill concerning government stamped en- 
yelopes—to the Committee on the Post-Office and Post-Roads. 

By Mr. GRAHAM of Pennsylvania: Petition of Fort Pitt 
Bridge Works, of Pittsburg, Pa., favoring an appropriation of 
$100,000 for the testing of structural materials—to the Com- 
mittee on Appropriations. 

Also, memorial of the Allegheny County Bar Association, 
favoring the bill allowing increase of salaries of circuit and 
district judges—to the Committee on the Judiciary. 

Also, petition of Gilt Edge Lodge, No. 62, Switchmen’s Union 
of North America, of Pittsburg, Pa., favoring House bill 22239— 
to the Committee on the Post-Office and Post-Roads. 

Also, petition of Lawrence B. Lamb, of Wyncote, Pa., fayor- 
ing the antiprize-fight bill—to the Committee on the Judiciary. 

By Mr. HAMILL: Petition of John H. Williams, of Heber, 
Cal., against Senate bill 6636—to the Committee on the Public 
Lands. 

Also, petition of faculty of Princeton University, Princeton, 
N. J., for $75,000 appropriation for fieldwork by Bureau of 
Education—to the Committee on Education. 

Also, petition of H. A. Havens, of Imperial, Cal., against Sen- 
ate bill 6636—to the Committee on the Public Lands. 

Also, petition of Peter J. Savage, of Wyckoff Camp, United 
Spanish War Veterans, for House bill 18169, medals for Spanish 
war yeterans—to the Committee on Military Affairs. 

By Mr. HAMMOND: Petition of Otto Schell and 18 others, 
of New Ulm, Minn., against Senate bill 5473—to the Committee 
on the District of Columbia. 

Also, petition of officers of the Third Regiment of Infantry, 
Minnesota National Guard, for the passage of House resolution 
707—to the Committee on Military Affairs. 

By Mr. HANNA: Petition of H. T. Kennedy and others, of 
North Dakota, for a national health bureau—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of H. W. Kiff and others, of North Dakota, for 
Senate bill 3776, by Senator Cummrns—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. KORBLY: Petition of citizens of Indiana, against a 
parcels-post servyice—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. McHENRY: Petition of Pomona Grange, No. 5, Pa- 
trons of Husbandry, of Pennsylvania, for the establishment of a 
parcels-post system—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. MOORE of Texas: Paper to accompany bill for relief 
of Martin & Co., of Houston, Tex.—to the Committee on Claims. 

By Mr. SHEPPARD: Paper to accompany bill for relief of 
S. B. Claybourne—to the Committee on War Claims. 

By Mr. STEVENS of Minnesota: Petition of officers of the 
Third Regiment of Infantry of the Minnesota National Guard, 
for the McLaughlin bill—to the Committee on Military Affairs. 

By Mr. SULZER: Petition of Richard D. Harlan, relative to 
legislation for equal educational opportunities for the District 
of Columbia, favoring the Gallinger-Boutell bill—to the Com- 
mittee on the District of Columbia. 

Also, petition of Luther H. Gulick, for an appropriation of 
$75,000 for enlarged educational facilities—to the Committee on 
Education. 

Also, petition of the National Liberal Immigration League, 
relative to condition in naturalization courts of New York—to 
the Committee on Immigration and Naturalization. 

Also, petition of Duke C. Bowers, of Memphis, Tenn., for 
Senate bill 8503 and House bill 26541—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. TAYLOR of Ohio: Petition of C. W. Toulk, presi- 
dent of the American Chemical Society, and others, for House 
bill 22239—to the Committee on the Post-Office and Post-Roads, 

By Mr. THOMAS of North Carolina: Paper to accompany 
bill for relief of Zadok Paris—to the Committee on War Claims. 

By Mr. TOWNSEND: Petition of citizens of Buffalo, N. Y., 
for the boiler-inspection bill (H. R. 22066)—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. WATKINS: Paper to accompany bill for relief of 
estate of Theophile Metoyer—to the Committee on War Claims. 


SENATE. 
Wepnespay, June 22, 1910. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Vice-President resumed the chair. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Kean, and by unanimous 
consent, the further reading was dispensed with, and the Jour- 
nal was approved. 

MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by C. R. 
McKenney, its enrolling clerk, announced that the House had 
agreed to the amendment of the Senate to the bill (H. R. 24070) 
to authorize the President of the United States to make with- 
drawals of public lands in certain cases, 

The message also announced that the House had passed the 
bill of the Senate (S. 8668) amendatory of the act approved 
April 23, 1906, entitled “An act to authorize the Fayette Bridge 
Company to construct a bridge over the Monongahela River, 
Pennsylvania, from a point in the borough of Brownsville, 
Fayette County, to a point in the borough of West Brownsville, 
Washington County, with an amendment, in which it requested 
the concurrence of the Senate. : 

The message further announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
bill (H. R. 23311) making appropriations for the naval service 
for the fiscal year ending June 30, 1911, and for other purposes. 

The message also announced that the House had disagreed to 
the amendment of the Senate to the bill (H. R. 18176) making 
appropriation for the survey of public lands lying within the 
limits of the land grants, to provide for the forfeiture to the 
United States of unsurveyed land grants to railroads, and for 
other purposes, asked a conference with the Senate on the dis- 
agreeing votes of the two Houses thereon, and had appointed 
Mr. MONDELL, Mr. Vousreap, and Mr. Brno managers at the 
conference on the part of the House. 

The message further announced that the House had passed a 
bill (H. R. 18398) to authorize advances to the reclamation 
fund, and for the issue and disposal of certificates of indebted- 
ness in reimbursement therefor, and for other purposes, in 
which it requested the concurrence of the Senate. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 26730) making 
appropriations to supply deficiencies in appropriations for the 
fiscal year 1910, and for other purposes, asked a conference 
with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Tawney, Mr. MALBY, and Mr. 
LIVINGSTON managers at the conference on the part of the 
House. 

ENROLLED BILLS SIGNED. 

The message further announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice-President: 

S. 1874. An act granting leaves of absence to homesteaders on 
lands to be irrigated under the provisions of the act of June 17, 
1902 ; 

S. 5836. An act to amend section 1, chapter 209, of the United 
States Statutes at Large, volume 27, entitled “An act provid- 
ing when plaintiff may sue as a poor person and when counsel 
shall be assigned by the court,” and to provide for the prosecu- 
tion of writs of error and appeals in forma pauperis, and for 
other purposes ; 

II. R. 4738. An act for the relief of the estate of James 
Allender ; 

H. R. 10280. An act to authorize the Chief of Ordnance, United 
States Army, to receive twelve 3.2-inch breech-loading field 
guns, carriages and caissons, limbers, and their pertaining 
equipment from the State of Massachusetts ; 

H. R. 13448. An act amending the statutes in relation to the 
immediate transportation of dutiable goods and merchandise; 

H. R. 15812. An act relating to liens on vessels for repairs, 
supplies, or other necessaries; 

H. R. 16222. An act for the erection of a replica of the statue 
of General Von Steuben; 

II. R. 20487. An act to provide for the sittings of the United 
States circuit and district courts of the eastern division of the 
eastern district of Arkansas at the city of Jonesboro, in said 
district ; 

H. R. 20575. An act to amend an act entitled “An act to estab- 
lish a uniform system of bankruptcy throughout the United 
States,” approved July 1, 1898, as amended by an act approved 
February 5, 1903, and as further amended by an act approved 
June 15, 1906; 
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H. R. 24070. An act to anthorize the President of the United 
States to make withdrawals of public lands in certain cases; 
and 

H. R. 27010. An act to permit William H. Moody, an associate 
justice of the Supreme Court of the United States, to retire. 


PETITIONS AND MEMORIALS, 


Mr. PERKINS presented a memorial of the Chamber of Com- 
merce of San Francisco, Cal., remonstrating against the enact- 
ment of legislation to amend the laws relative to American 
sea men, which was referred to the Committee on Commerce. 

Mr. GAMBLE presented a petition of the Retail Merchants’ 
Association and of the Retail Merchants and Hardware Deal- 
ers’ Association, of South Dakota, praying that an appropri- 
ation be made for the extension of the work of the Office of 
Public Roads, Department of Agriculture, which was ordered 
to lie on the table. 

Mr. BRISTOW presented a petition of the Woman's Christian 
Temperance Union, of St. John, Kans., praying for the passage 
of the so-called “ white-slave traffic bill,” which was ordered to 
lie on the table. 

Mr. KEAN presented petitions of the Allied Printing Trades 
Council of Greater New York; of Local Lodge No. 3, of Jersey 
City; of Local Lodge No. 600, of Elizabeth; of Local Lodge No. 
11, of Phillipsburg; of Local Lodge No. 357, of Hoboken; and 
of Local Lodge No, 496, of Jersey City, all of the Brotherhood 
of Locomotive Firemen and Enginemen, in the State of New 
Jersey, praying for the enactment of legislation providing for 
the admission of publications of fraternal societies to the mails 
as second-class matter, which were referred to the Committee 
on Post-Offices and Post-Roads. 

He also presented a petition of Delaware Grange, No. 126, 
Patrons of Husbandry, of Warren County, N. J., praying for 
the adoption of certain amendments to the present oleomar- 
garine law, which was referred to the Committee on Agriculture 
and Forestry. 

Mr. BULKELEY presented a petition of Local Grange No. 58, 
Patrons of Husbandry, of West Hartford, Conn., praying that 
an appropriation be made for the extension of the work of the 
Office of Public Roads, Department of Agriculture, which was 
ordered to lie on the table. 

Mr. PAGE presented a petition of the Ascutuy Chapter of 
the National Society, Daughters of the American Revolution, 
of Windsor, Vt., praying for the retention and strengthening 
of the Division of Information of the Bureau of Immigration 
and Naturalization in the Department of Commerce and Labor, 
which was referred to the Committee on Immigration. 

Mr. BURROWS presented petitions of the Eaton County 
Medical Society, the Lapeer County Medical Society, the Shia- 
wasse County Medical Society, the St. Clair County Medical 
Society, and the Houghton County Medical Society, all in the 
State of Michigan, praying for the enactment of legislation 
providing for the admission of publications of fraternal so- 
cieties to the mail as second-class matter, which were referred 
to the Committee on Post-Offices and Post-Roads. 


METHOD OF BALLOTING, . 


Mr. OWEN. I submit a memorial to Congress, which I ask 
may be printed as a Senate document. 

Mr. GALLINGER. What is the memorial, I will ask the 
Senator? ; 

Mr. OWEN. It is a memorial in relation to a new form of 
balloting. It is an improved form of balloting. 

Mr. GALLINGER. Who has declared it to be an improved 
form? 

Mr. OWEN. It was prepared under the Wisconsin law and 
is a new method of balloting. It is a very interesting paper, 
and it ought to be printed as a document for the information 
of the Senate and the country. 

Mr. GALLINGER. I think it had better go to the Com- 
mittee on Printing. I make that motion. 

* Mr. OWEN. I will ask to have the memorial returned 
to me. 

The VICE-PRESIDENT. The Secretary will return the 
memorial to the Senator from Oklahoma. 

REPORTS OF COMMITTEES. 

Mr. LODGE, from the Committee on Foreign Relations, to 
whom was referred the joint resolution (H. J. Res. 223) to au- 
theorize the appointment of a commission in relation to universal 
peace, reported it without amendment. 

Mr. JONES, from the Committee on Public Lands, to whom 
-was referred the bill (S. 8241) providing for the reappraise- 
ment and sale of certain lands in the town site of Port Angeles, 
Wash., and for other purposes, reported it with amendments 
and submitted a report (No. 900) thereon, 


Mr. HUGHES, from the Committee on Public Lands, to whom 
was referred the bill (H. R. 24012) granting certain public lands 
to the State of Colorado for the use of the State Agricultural 
College for agriculture, forestry, and other purposes, reported it 
without amendment and submitted a report (No. 901) thereon. 

Mr. BURTON, from the Committee on Commerce, to whom 
was referred the bill (H. R. 12353) authorizing the Lone Star 
Canal Company, of Anahuac, Chambers County, Tex., to erect 
a dam across the mouth of Turtle Bay, and for other purposes, 
reported it with amendments, 

He also, from the same committee, to whom was referred the 
bill (H. R. 26981) to authorize the construction, maintenance, 
and operation of various dams across certain navigable waters, 
and for other purposes, reported it with amendments. 

Mr. DOLLIVER. I am directed by the Committee on Agri- 
culture and Forestry, to whom the subject was referred, to 
submit a report (No. 902), accompanied by a bill (S. 8809) to 
cooperate with the States in encouraging instruction in agri- 
culture, the trades and industries, and home economics in 
secondary schools; in maintaining extension departments in 
state colleges, and in preparing teachers for these vocational 
subjects in state normal schools, and to appropriate money 
aa regulate its expenditure, which was read twice by its 
title. 

Mr. PILES, from the Committee on Commerce, to whom was 
referred the bill (S. 8592) to authorize the construction of a 
bridge across the Missouri River between Lyman County and 
Brule County, in the State of South Dakota, reported it with 
amendments, and submitted a report (No. 905) thereon, 

Mr. CARTER, from the Committee on Post-Offices and Post- 
Roads, to whom was referred the bill (S. 6970) to revise, codify, 
and amend the postal laws of the United States, reported it 
without amendment, 


INSPECTION OF VESSELS. 


Mr. GALLINGER. I am directed by the Committee on Com- 
merce, to whom was referred the bill (H. R. 16877) to amend 
section 4421 of the Revised Statutes of the United States, as 
amended by act of June 11, 1906, to report it favorably with an 
amendment, This is a bill that has heretofore passed the Sen- 
ate in identical terms, except the amendment attached, which 
is inconsequential, and I ask for the present consideration of the 
bill. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The amendment was on page 3, line 22, after the word “ com- 
pleted,” to insert the following proviso: 

Provided, That said norae shall be so completed within thirty days 
after the expiration of said certificate or temporary certificate: Pro- 
vided further, That no such vessel whose certificate of inspection shall 
expire within fifteen days of the date of her sailing shall 5p upon 
her voyage to such port of a foreign country not contiguous to the 
United States without first having procured a new certificate of in- 
spection or the temporary certificate required by this section. 

Mr. OVERMAN. I should like to know what is the effect of 
the bill. 3 

Mr. GALLINGER. It simply relates to the inspection of ves- 
sels where they are retained, like at Honolulu, and their inspec- 
tion certificates run out. It is recommended by the department 
very strongly. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time, 

The bill was read the third time and passed. 


CENTENNIAL OF REPUBLIC OF MEXICO, 


Mr. LODGE. From the Committee on Foreign Relations, I 
report back favorably without amendment the joint resolution 
(H, J. Res. 232) creating a commission to represent the United 
States at the celebration of the first centennial of the Republie 
of Mexico, I ask for its present consideration. 

“The Secretary read the joint resolution; and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 
passed. 

PUBLICATIONS OF BUREAU OF MINES. 


Mr. SMOOT. I am directed by the Committee on Printing, 
to whom was referred the joint resolution (S. J. Res. 107) 
limiting the editions of the publications of the Bureau of 
Mines, to report it favorably without amendment, and I ask 
for its immediate consideration, 
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The Secretary read the joint resolution; and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. It provides that the publications of the 
Bureau of Mines shall be published in such editions as recom- 
mended by the Secretary of the Interior, but not to exceed 
10,000 copies for the first edition. 

Section 2 provides that whenever the edition of any of the 
publications of the Bureau of Mines shall have become ex- 
hausted and the demand for it continues, there shall be pub- 
lished, on the requisition of the Secretary of the Interior, as 
many additional copies as the Secretary of the Interior may 
deem necessary to meet the demand. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


BOUNDARY LINE OF ALABAMA, 


Mr. McENERY. I am directed by the Committee on Public 
Lands, to whom was referred the bill (H. R. 21124) to pro- 
vide for an investigation of the surveys by which the southern 
boundary line of the State of Alabama, between ranges 4 and 
14 east of the St. Stephens meridian, in Escambia County, was 
fixed, and for a report thereon, to report it favorably without 
amendment, and I submit a report (No. 903) thereon. 

Mr. JOHNSTON. I ask unanimous consent for the present 
consideration of the bill. P 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARSHAL FOR EASTERN DISTRICT OF LOUISIANA. 


Mr. OVERMAN. I am directed by the Committee on the 
Judiciary, to whom was referred the bill (H. R. 20367) provid- 
ing for an increase of salary for the United States marshal for 
the eastern district of Louisiana, to report it favorably without 
amendment. 

Mr. McENERY. I ask unanimous consent for the present con- 
sideration of the bill. 

Mr. SCOTT. I wish to say that I shall not object to the 
consideration of this bill, but after it is disposed of I shall 
object to any such request, because I gave notice last night 
that I would call up the public buildings bill this morning. 
I do not want any Senator ‘to feel that I am cutting him out, 
but I shall object hereafter. 

The VICE-PRESIDENT. The bill reported by the Senator 
from North Carolina will be read for the information of the 
Senate. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


OMNIBUS CLAIMS BILL, 


Mr. BURNHAM. On Monday last I gave notice that this 
morning I would call up the bill (S. 7971) for the allowance 
of certain claims reported by the Court of Claims, and for other 
purposes. I shall not object to the consideration of the public 
buildings bill this morning, but I give notice that to-morrow 
morning, after the conclusion of the routine morning business, 
I shall call up Senate bill 7971. 

BILLS AND JOINT RESOLUTIONS INTRODUCED. 


Bills and joint resolutions were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. FLETCHER: 

A bill (S. 8810) providing for amending section 3142 of the 
Revised Statutes of the United States, making the office of in- 
ternal-revenue collector a term office, and fixing the term at four 
years, and for other purposes; to the Committee on Finance. 

By Mr. BRISTOW: 

A bill (S. 8811) granting a pension to Margaret A. Stobie; to 
the Committee on Pensions. 

By Mr. BURNHAM: 

A bill (S. 8812) granting an increase of pension to George C. 
Johnston; to the Committee on Pensions. 

By Mr. GORE: 

A bill (S. 8813) requiring alien immigrants to come to the 
United States in vessels of American registry, and for other 
purposes; to the Committee on Immigration. 

By Mr. BURTON: 

A bill (S. 8814) granting an increase of pension to William L. 
Laffer; and 

A bill (S. 8815) granting an increase of pension to Susan 
Reppeto; to the Committee on Pensions, 
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By Mr. PAGE (for Mr. DILLINGHAM) : 

A bill (S. 8816) granting an increase of pension to George 
Clark (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. SCOTT: 

A bill (S. 8817) granting an increase of pension to Edward 
Tippens (with an accompanying paper); and 

A bill (S. 8818) granting an increase of pension to Kinsman 
Boso (with an accompanying paper); to the Committee on 
Pensions, 

By Mr. WARNER: 

A bill (S. 8819) for the relief of Isabelle Bailey and others 
(with an accompanying paper); to the Committee on Claims. 

By Mr. LA FOLLETT: 

A bill (S. 8820) authorizing the Secretary of the Interior to 
enroll Alice Bowman (née Gardner) and her children on the 
finally approved rolls of the Creek tribe of Indians and to give 
them their distributive share of the property of said tribe; to 
the Committee on Indian Affairs. 

By Mr. BEVERIDGE: . 

A bill (S. 8821) for the relief of Hiram Hulen (with accom- 
panying papers) ; to the Committee on Military Affairs. 

By Mr. McHNERY: 

A bill (S. 8822) granting an increase of pension to Gabriel 
Cooper; to the Committee on Pensions. 

By Mr. TAYLOR: 

A joint resolution (S. J. Res. 116) authorizing the Secretary 
of War to loan 1,000 tents to the Appalachian Exposition Com- 
pany, was read twice by its title. 

Mr. TAYLOR. I ask unanimous consent for the present con- 
sideration of the joint resolution. 

Mr. SCOTT. I object. 

The VICE-PRESIDENT. Objection is made, and the joint 
resolution will be referred to the Committee on Military Affairs. 

By Mr. BRADLEY: 

A joint resolution (S. J. Res. 117) extending the time for 
filing claims under the provisions of the act of February 27, 
1902; ordered to lie on the table. 


ADMISSION OF NEW MEXICO AND ARIZONA, 


On motion of Mr. BEVERIDGE, it was 


Ordered, That 2,500 copies of public law No. 219, “An act to enable 
the people of New Mexico to form a constitution and state vern- 
ment and be admitted into the Union on an equal footing th the 
original States; and to enable the people of Arizona to form a constitu- 
tion and state government and be admitted into the Union on an equal 
footing with the original States,” be printed for the Senate document 
room, 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by M. 
C. Latta, one of his secretaries, announced that the President 
had approved and signed the following acts: 

S. 538. An act to amend sections 2586 and 2587 of the Revised 
Statutes of the United States, as amended by the acts of April 
25, Peas and August 28, 1890, relating to collection districts 
in egon; 

S. 1021. An act providing for the retirement of certain med- 
ical officers of the army; 

S. 1056. An act for the relief of Benjamin Hyde; 

S. 4179. An act authorizing the Omaha tribe of Indians to 
submit claims to the court of claims; 

S. 4473. An act for the relief of Rasmus K. Hafsos; 

S. 5071. An act for the relief of William Frye White, owner 
of lots 108, 104, 105, and 106, square 754, Washington, D. C., 
with regard to assessment and payment of damages on account 
of changes of grade due to construction of Union Station, District 
of Columbia; 

S. 7285. An act to pay funeral and transportation expenses of 
Bois Fort Indians; 

S. 7409. An act for the relief of the First National Bank of 
Minden, Nebr.; and 

S. 8399. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
wars other than the civil war, and certain widows and de- 
pendent relatives of such soldiers and sailors, 


NAVAL APPROPRIATION BILL. 
Mr. PERKINS submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on certain amendments of the Senate to the bill 
(H. R. 23311) making appropriations for the naval service 
for the fiscal year ending June 30, 1911, and for other pur- 
poses, having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses 
as follows: 

That the Senate recede from its amendments numbered 15, 
17, and 48, 
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That the House recede from its disagreement to the amend- 
ments of the Senate numbered 49, 50, and 52, and agree to the 
same. ` 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 6, and agree to the same with an 
amendment as follows: In lieu of the matter proposed by said 
amendment insert the following: “The pay and allowances of 
chiefs of bureaus of the Navy Department shall be the highest 
shore-duty pay and allowances of the rear-admiral of the lower 
nine; and all officers of the navy who are now serving or shall 
hereafter serve as chief of bureau in the Navy Department and 
are eligible for retirement after thirty years’ service, shall 
have, while on the active list, the rank, title, and emoluments 
of a chief of bureau, in the same manner as is already pro- 
vided by statute law for such officers upon retirement by reason 
of age or length of service, and such officers, after thirty years’ 
service, shall be entitled to and shall receive new commissions 
in accordance with the rank and title hereby conferred;" and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 10, and agree to the same with 
an amendment as follows: In lieu of the matter proposed by 
said amendment insert the following: 

“Distribution of duties: The duties assigned by law to the 
Bureau of Equipment shall be distributed among the other 
bureaus and offices of the Navy Department in such manner 
as the Secretary of the Navy shall consider expedient and 
proper during the fiscal year ending June thirtieth, nineteen 
hundred and eleven, and the Secretary of the Navy, with the 
approval of the President, is hereby authorized and directed to 
assign and transfer to said other bureaus and offices, respec- 
tively, all available funds heretofore and hereby appropriated 
for the Bureau of Equipment and such civil employees of the 
bureau as are authorized by law, and when such distribution 
of duties, funds, and employees shall have been completed, the 
Bureau of Equipment shall be discontinued as hereinbefore pro- 
vided: Provided, That nothing herein shall be so construed as 
to authorize the expenditure of any appropriation for purposes 
other than those specifically provided by the terms of the ap- 
propriations, or the submission of estimates for the naval es- 
tablishment for the fiscal year nineteen hundred and twelve, 
except in accordance with the order and arrangement of the 
naval appropriation act for the year nineteen hundred and ten: 
Provided further, That the Secretary of the Navy shall report 
to Congress at the beginning of its next ensuing session the 
distribution of the duties of the Bureau of Equipment made by 
him under the authorization herein granted, with full statement 
in relation to said distribution and the performance of navy- 
yard work therein involved: And provided further, That line 
officers may be detailed for duty under staff officers in the 
manufacturing and repair departments of the navy-yards and 
naval stations, and all laws or parts of laws in conflict herewith 
are hereby repealed.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 12, and agree to the same with an 
amendment as follows: In lieu of the matter proposed by said 
amendment insert the following: 

“The Secretary of the Navy is hereby authorized and directed 
to enter into an agreement with the Philadelphia, Baltimore and 
Washington Railroad Company for the construction, main- 
tenance, and operation, by and at the sole expense of said com- 
pany, of a sufficient and satisfactory track connection, with such 
turn-outs and sidings as may be deemed necessary or conven- 
ient, to be established and operated from a point on the main 
running tracks of said Philadelphia, Baltimore and Washington 
Railroad Company at or in the general vicinity of square south 
of square one thousand and eighty in the District of Columbia, 
and extending generally along the water front of the Anacostia 
River at such distance north of the present north bulkhead line 
of said river as the Commissioners of the District of Columbia 
may indicate and approye, to a connection with the track system 
of the United States Navy-Yard, at or in the vicinity of the east 
line of Ninth street SE., as said system is now or may be here- 
after established: Provided, That such track connection, so far 
as the same may project or extend beyond the right of way or 
property now owned or occupied by said railroad company, shall 
be constructed wholly upon a suitable and satisfactory right of 
way to be provided for such purposes by the United States, the 
title to which shall at all times remain in the United States: 
Provided further, That, so far as may be consistent with the 
public interests, said track connection with its appurtenant 
turn-outs and sidings shall be located and constructed in, upon, 
over, and through public grounds, space, and streets of the 
United States, as the same are now or may be hereafter ascer- 
tained and established. 
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“Upon the execution of the agreement above provided for, the 
Secretary of the Navy is hereby authorized and directed to ac- 
quire any part of the land or property necessary for yardage or 
right of way, by purchase or condemnation, and to construct the 
connections, sidetracks, turn-outs, and switches necessary to the 
proper operation of the yard system in connection with said 
branch rack, and for such purpose the sum of one hun- 
dred and thirty-six thousand dollars, or so much thereof 
as may be necessary, is hereby appropriated out of any 
monn in the Treasury of the United States not otherwise appro- 
priat 

“The work of constructing the track connection between the 
points above specified shall be begun by the Philadelphia, Balti- 
more and Washington Railroad Company within two months 
after the right of way necessary therefor shall have been ac- 
quired and provided, and the track connection shall be com- 
pleted and put in operation within fifteen months from the 
beginning of its construction: Provided, That said Philadelphia, 
Baltimore and Washington Railroad Company shall not be 
required to expend in the construction of said track con- 
nection any sum in excess of ninetytwo thousand five 
hundred dollars, being the present estimated cost of such con- 
struction. 

“Pending the completion of the track connection above pro- 
vided for, the Philadelphia, Baltimore and Washington Railroad 
Company is hereby authorized to maintain its track connection 
with the United States Navy-Yard as at present existing, and to 
continue the operation thereof under such rules and regulations 
as may be established by the Commissioners of the District of 
Columbia for the governance thereof: Provided, That within 
thirty days after the completion of the new track connection 
with the United States Navy-Yard hereinbefore authorized and 
provided for, said Philadelphia, Baltimore and Washington 
Railroad Company shall, at its own expense, remove said exist- 
ing track connection and restore and make the surface of the 
streets over and through which the same is laid satisfactory to 
the Commissioners of the District of Columbia: Provided fur- 
ther, That Congress reserves the right to alter, amend, or repeal 
this act.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 18, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“four hundred and forty-six thousand two hundred and fifty 
dollars; ” and the Senate agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House to the amendment of the Senate numbered 51, 
and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 53, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“thirty-three million seven hundred and seventy;” and the 
Senate agree to the same. 


Gro. C. PERKINS, 
EUGENE 
Managers on the part of the Senate. 
GerorcE EDMUND Foss, 
H. O. LouDENSLAGER, 
L. P. PADGETT, 
Managers on the part of the House. 


The report was agreed to. 
SURVEY OF PUBLIC LANDS, 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendment of 
the Senate to the bill (H. R. 18176) making an appropriation 
for the survey of public lands lying within the limits of land 
grants, to provide for the forfeiture to the United States of un- 
surveyed land grants to railroads, and for other purposes, and 
requesting a conference with the Senate on the disagreeing votes 
of the two Houses thereon. > 

Mr. NELSON. I move that the Senate insist upon its amend- 
ment and agree to the conference asked for by the House, the 
conferees on the part of the Senate to be appointed by the 
Chair. 

The motion was agreed to, and the Vice-President appointed 
Mr. HEYBURN, Mr. Drxon, and Mr. Huus the conferees on the 
part of the Senate. 

HOUSE BILL REFERRED. 


H. R. 18398. An act to authorize advances to the “ reclama- 
tion fund” and for the issue and disposal of certificates of in- 
debtedness in reimbursement therefor, and for other purposes, 
was read twice by its title and referred to the Committee on 
Finance. 
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PUBLIC BUILDINGS BILL. 

Mr. SCOTT. I call up for consideration, pursuant to the 
notice I gave yesterday, House bill 26987. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 26987) to increase 
the limit of cost of certain public buildings, to authorize the 
enlargement, extension, remodeling, or improvement of certain 
public buildings, to authorize the erection and completion of 
public buildings, to authorize the purchase of sites for public 
buildings, and for other purposes, which has been reported 
from the Committee on Public Buildings and Grounds with 
amendments. 

Mr. SCOTT. I ask unanimous consent to dispense with the 
formal reading of the bill and that.it be read for action on the 
amendments of the committee. 

The VICE-PRESIDENT. Is there objection? The Chair 
hears none. 

Mr. SCOTT. Mr. President, before the Secretary begins the 
reading of the bill I wish to state that the bill coming from the 
House carried $19,288,500, with continuing contracts of $3,095,- 
000. The Senate committee has added $4,300,000 to the bill, 
with continuing contracts amounting to $1,500,000. 

In the District of Columbia the bill as passed by the House 
carried $8,000,000 for department buildings and $2,500,000 for 
a Geological Survey building. These amounts are not fixed 
amounts. An appropriation of $200,000 is authorized in the 
case of the departments to draw plans for the buildings, which 
plans must come within $8,000,000, and Congress must pass on 
these plans and this amount at some future time. 

The same is true of the amount, $2,500,000, for the Geological 
Survey. Ninety-six thousand dollars is available for the com- 
pleting of plans for this building, which plans must come within 
the amount stated. 

For the post-office building $3,000,000 is authorized, with an 
appropriation of $200,000 for plans. 

To the total amount for the District the Senate committee 
adds $640,000 for parks, one-half of which must be paid by the 
District, making an increase of only $320,000. 

I ask that the reading of the bill be now proceeded with. 

The Secretary proceeded to read the bill. 

The first amendment of the Committee on Public Buildings 
and Grounds was, on page 2, after line 13, to insert: 

United States post-office and custom-house at San Diego, Cal., $85,000. 


The amendment was agreed to. 
The next amendment was, on page 2, after line 15, to insert: 
peaa States post-office and court-house at Colorado Springs, Colo., 


The amendment was agreed to. 
The next amendment was, on page 2, after line 17, to insert: 
United States post-office at Fort Collins, Colo., $40,000. 


The amendment was agreed to. 
The next amendment was, on page 2, after line 19, to insert: 
United States post-office at Wallingford, Conn., $35,000. 


The amendment was agreed to. 

The next amendment was, on page 3, line 10, before the word 
“thousand,” to strike out “ten” and insert “twelve;” so as 
to make the clause read: i 

United States post-office at Rome, Ga., $12,000. 


The amendment was agreed to. 
The next amendment was, on page 8, after line 10, to insert: 
United States post-office at Granite City, III., $10,000. 


The amendment was agreed to. 
The next amendment was, at the top of page 4, to insert: 
United States post-office at Columbus, Ind., $10,000. 


The amendment was agreed to. 
The next amendment was, on page 4, after line 2, to insert: 
United States post-office at Elwood, Ind., $25,000. 


The amendment was agreed to. 

The next amendment was, on page 4, after line 6, to insert: 
United States post-office at Fort Dodge, Iowa, $7,500. 

The amendment was agreed to. 

The next amendment was, on page 4, after line 8, to insert: 
United States post-office at Kansas City, Kans., $6,000. 

The amendment was agreed to. 

The next amendment was, on page 4, after line 10, to insert: 
United States post-office at Winchester, Ky., $30,000. 

The amendment was agreed to. 

The next amendment was, on page 4, after line 19, to insert: 
United States post-office at Plymouth, Mass., $30,000. 


The amendment was agreed to. 


The next amendment was, on page 5, line 4, before the word 
“thousand,” to strike out “twenty” and insert “ twenty-five,” 
so as to make the clause read: 

United States post-office at Maryville, Mo., $25,000. 

The amendment was agreed to. ` 

The next amendment was, on page 5, after line 4, to insert: 

BS ing States post-office and court-house at Great Falls, Mont., 


The amendment was agreed to. 

The next amendment was, on page 5, after line 6, to insert: 

United States post-office and court-house at Missoula, Mont., $50,000. 

Mr. SCOTT. On page 5, line 7, I move to strike out the word 
“court-house” and to insert in lieu thereof “land office.” 

The VICE-PRESIDENT. The amendment to the amend- 
ment will be stated. 

The Secretary. It is proposed to amend the committee 
amendment on page 5, line 7, by striking out the word “ court- 
house” and in lieu inserting the words “land office,” so as to 
read: 

United States post-office and land office at Missoula, Mont., $50,000. 


The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Public Buildings 
and Grounds was, on page 5, line 16, before the word “ hundred,” 
to strike out “ one ” and insert“ three,” so as to read: 

United States post-office at Jersey City, N. J., $300,000. 

The amendment was agreed to. 

The next amendment was, on page 6, after line 8, to insert: 

United States 333 at Newark, Ohio, $100,000: Provided, That 
the Secretary of the Treasury may, in his discretion, disregard the 
provision requiring 40 feet open space for fire protection. 

The amendment was agreed to. 

The next amendment was, on page 6, after line 12, to strike 
out: 

United States post-office and court-house at Youngstown, Ohio, $3,500. 

The amendment was agreed to. 

The next amendment was, on page 7, after line 15, to insert: 

United States post-office at Huron, S. Dak., $20,000, 

The amendment was agreed to. 

The next amendment was, on page 7, after line 21, to insert: 

United States post-office at Murfreesboro, Tenn., $12,000. 

The amendment was agreed to. 

The next amendment was, on page 8, after line 4, to insert: 

United States post-office at Park City, Utah, $5,000. 

The amendment was agreed to. 

The next amendment was, on page 8, after line 6, to insert: 

United States post-office and court-house at Salt Lake City, Utah, 
$30,000, 

The amendment was agreed to. 

The next amendment was, on page 8, after line 12, to insert: 

5 5 5 States post-office and court-house at Bellingham, Wash., 
The amendment was agreed to. 

The next amendment was, on page 8, after line 14, to insert: 
United States post-office at North Yakima, Wash., $80,000. 


Mr. JONES. Mr. President, I desire to offer an amendment 
to the amendment. After the word “ post-office,” in line 15, 
on page 8, I move to insert the words “ and court-house.” This 
building is to be both a post-office and a court-house. 

The VICE-PRESIDENT. The amendment to the amendment 
will be stated. 

The Srcrerary. On page 8, line 15, it is proposed to amend 
the committee amendment by inserting, after the word “ post- 
office,” the words “and court-house,” so as to read: 

1 1 0 States post-office and court-house at North Yakima, Wash., 
000. 


The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. The next amendment 
of the Committee on Public Buildings and Grounds was, on 
page 8, after line 20, to insert: 

United States post-office at Morgantown, W. Va., $35,000. 

The amendment was agreed to. 

The next amendment was, on page 8, after line 22, to insert: 

United States post-office at Rock Springs, Wyo., $15,000. 

The amendment was agreed to. 

The next amendment was, in section 2, on page 9, after line 
10, to insert: 

United States post-office and court-house at Pensacola, Fla., $100,000. 

The amendment was agreed to, 
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The next amendment was, on page 9, after line 20, to insert: 

Untted States post-office and court house ‘at Vicksburg, Miss., 
$110,000. 

The amendment was agreed to. 

The next amendment was, at the top of page 10, to insert: 

United States post-office and court-house at Springfield, Mo., $100,000. 

The amendment was agreed to. 

The next amendment was, on page 10, after line 2, to insert: 

United States post-office and court-house at Lincoln, Nebr., $200,000. 

The amendment was agreed to. 

The next amendment was, in section 3, page 12, line 13, before 
the word “ thousand,” to strike out “ fifty” and insert “ forty,” 
50 as to make the clause read: 

United States post-office at Cullman, Ala., $40,000. 

The amendment was agreed to. 

The next amendment was, on page 12, after line 15, to insert: 
United States post-office at Searcy, Ala., $45,000. 

Mr. SCOTT. On page 12, line 16, I move to amend the amend- 
ment of the committee by striking out the name Alabama“ 
and inserting the name “Arkansas.” 

The VICE-PRESIDENT. The amendment to the amendment 
will be stated. 

The Srcrerary. On page 12, line 16, it is proposed to amend 
the committee amendment by striking out the name “Alabama ” 
after the name “Searcy” and inserting the name “Arkansas,” 
so as to read: 

United States post-office at Searcy, Ark., $45,000. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Public Buildings 
and Grounds was, on page 12, line 25, before the word “ thou- 
sand,” to strike out “forty” and insert “ twenty-five,” so as to 
make the clause read: 

United States post-office and custom-house at Lewes, Del., $25,000. 

The amendment was agreed to. 

The next amendment was, at the top of page 13, to insert: 

United States post-office at Live Oak, Fia., $45,000. 

The amendment was agreed to. 

The next amendment was, on page 13, after line 10, to insert: 

United States post-office at Cedartown, Ga., $45,000. 

The amendment was agreed to. 

The next amendment was, on page 14, line 2, before the word 
58 5 to strike out “and fifty,” so as to make the clause 
read: 

United States post-office at South Chicago, III., $100,000. 

Mr. CULLOM. I wish to call the attention of the Senator 
from West Virginia [Mr. Scorr] to the fact that the committee 
has decreased the appropriation for the construction of the 
United States post-office in South Chicago, III., from $150,000 
to $100,000. South Chicago has a population of 75,000 and 
ought to have the full amount allowed by the House. 

Mr. SCOTT. I think the Senator may trust the committee. 
He has had experience enough to know that these bills have to 
go into conference. 

Mr. CULLOM. If the Senator will remember what I say 
about it and put the amount back when the bill gets into con- 
ference, I shall be satisfied. 

Mr. S . I can not make the Senator any promises. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Public Buildings 
and Grounds was, on page 15, line 8, before the word “ thou- 
sand,” to strike out “sixty-five” and insert “seventy-five,” so 
as to make the clause read: 

United States post-office at Biddeford, Me., $75,000. 

The amendment was agreed to. 

The next amendment was, on page 15, after line 20, to insert: 

United States post-office at Brookfield, Mo., $65,000. 

The amendment was agreed to. 

The next amendment was, on page 16, after line 6, to insert: 

United States post-office at Livingston, Mont., $75,000. 

The amendment was agreed to. 

The next amendment was, on page 16, after line 12, to insert: 

United States post-office at Morristown, N. J., $75,000. 

The amendment was agreed to. 

The next amendment was, on page 17, line 6, before the 
word “thousand,” to strike out “forty-five” and insert “ fifty- 
five,” so as to make the clause read: 

United States post-office at Greenville, N. C., $55,000. 

The amendment was agreed to. 


The next amendment was, on page 17, line 10, before the 
word “thousand,” to strike out “ forty-five” and insert “ fifty,” 
so as to make the clause read: 

United States post-office at Monroe, N. C., $50,000. 

The amendment was agreed to. 

The next amendment was, on page 17, after line 10, to insert: 

United States post-office at Oxford, N. C., $50,000. 

The amendment was agreed to. 

The next amendment was, on page 17, after line 22, to insert: 

United States post-office and court-house at Chickasha, Okla, 
$135,000. 

The amendment was agreed to. 

The next amendment was, on page 18, after line 2, to insert: 

tine States post-office’ and court-house at McAlester, Okla., 
5,000. 


The amendment was agreed to. 

The next amendment was, on page 18, after line 4. to insert: 

United States post-office and court-house at Tulsa, Okla., $135,000. 

The amendment was agreed to. 

The next amendment was, on page 18, after line 10, to insert: 

United States post-office at Sunbury, Pa., $100,000. 

The amendment was agreed to. 

The next amendment was, on page 18, line 19, before the word 
“thousand,” to strike out ‘seventy ” and insert “seventy-five,” 
so as to make the clause read: 

United States post-office at Brookings, S. Dak., $75,000. 


The amendment was agreed to. 

The next amendment was, on page 19, after line 2, to insert: 

United States post-office at Shelbyville, Tenn., $50,000. 

The amendment was agreed to. 

The next amendment was, on page 19, line 5, before the word 
“thousand,” to strike out “forty” and insert “forty-five,” so 
as to make the clause read: 

inte States post-office and internal-revenue at Springfield, Tenn., 


The amendment was agreed to. 

The next amendment was, on page 19, line 16, before the 
word “thousand,” to strike out “sixty-five” and insert “ sixty,” 
so as to make the clause read: 

United States post-office at Marshall, Tex., $60,000. 

The amendment was agreed to. 

The next amendment was, on page 19, line 18, before the word 
“thousand,” to strike out “sixty-five” and insert “sixty,” so 
as to make the clause read: 

United States post-office at Weatherford, Tex., $60,000. 

The amendment was agreed to. 

The next amendment was, on page 20, after line 2, to insert: 

United States post-office at Elkins, W. Va., $85,000. 

‘The amendment was agreed to. 

The next amendment was, on page 20, line 6, before the word 
“thousand,” to strike out “ eighty-five” and insert one hun- 
dred and thirty-five,” so as to make the clause read: 

United States post-office at Grafton, W. Va., $135,000. 

The amendment was agreed to. 

The next amendment was, on page 20, after line 6, to insert: 

United States post-office at Sistersville, W. Va., $60,000. 

The amendment was agreed to. 

The next amendment was, in section 4, page 21, after line 2, to 
insert: 

United States post-office and court-house at Juneau, Alaska, $200,000, 

Mr. SCOTT. On page 21, line 3, I move to amend the amend- 
ment of the committee by striking out the word “ court-house” 
and in lieu inserting “ custom-house.” 

The VICE-PRESIDENT. The amendment to the amendment 
will be stated. z 

The SECRETARY. On page 21, line 3, it is proposed to amend 
the amendment of the committee by striking out the word 
„court-house“ and in lieu inserting custom-house,“ so as to 
read: 

United States post-ofice and custom-house at Juneau, Alaska, 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Public Buildings 
and Grounds was, on page 21, after line 4, to insert: 

United States territorial executive mansion, library, and museum at 


The amendment was agreed to. 

The next amendment was, at the top of page 22, to insert: 
United States post-office at Smyrna, Del., $25,000. 

The amendment was agreed to. 
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The next amendment was, on page 22, aftes line 4, to insert: 
United States post-office at Thomasville, Ga., $70,000, 

The amendment was agreed to. 

The next amendment was, on page 22, after line 8, to insert: 
United States post-office at Coeur d'Alene, Idaho, $100,000: Provided, 


That not to exceed $15,000 of this amount shall be available for the 


acquisition of a site. 

The amendment was agreed to. 

The next amendment was, on page 22, line 20, before the word 
“thousand,” to strike out “ eighty-five” and insert “eighty,” so 
as to make the clause read: x 

United States post-office at Canton, Ill., $80,000. 

The amendment was agreed to. 

The next amendment was, on page 23, after line 4, to insert: 

United States post-office at Robinson, Ill., $70,000. 


The amendment was agreed to. 

The next amendment was, on page 23, line 12, before the word 
“thousand,” to insert “and twenty-five,” so as to make the 
clause read: 

United States post-office at Gary, Ind., $125,000. 


The amendment was agreed to. 
The next amendment was, at the top of page 24, to insert: 
United States post-office at Chanute, Kans., $75,000. 


The amendment was agreed to. 

The next amendment was, on page 24, line 4, before the word 
“thousand,” to strike out “ sixty and insert “fifty,” so as to 
make the clause read: 

United States post-office at Garden City, Kans., $50,000. 


Mr. CURTIS. I hope the Senator from West Virginia will 
withdraw the amendment. : 

Mr. SCOTT. I ask that the committee amendment be dis- 
agreed to. 

The amendment was rejected. 

The next amendment was, on page 24, after line 8, to insert: 

United States post-office at Winfield, Kans., $75,000. 


The amendment was agreed to. 
The next amendment was, at the top of page 25, to insert: 
United States immigrant station at Baltimore, Md., $130,000. 


The amendment was agreed to. 
The next amendment was, on page 25, after line 10, to insert: 
United States post-office at Big Rapids, Mich., $70,000. 


The amendment was agreed to. 

The next amendment was, on page 25, line 14, before the 
word “thousand,” to strike out “seventy-five” and insert 
“eighty,” so as to make the clause read: 

United States post-office at Cadillac, Mich., $80,000. 


The amendment was agreed to. x 
The next amendment was, on page 26, after line 22, to insert: 
United States post-office at Bozeman, Mont., $75,000. 


The amendment was agreed to. 

The next amendment was, on page 27, line 20, before the 
‘word “thousand,” to strike out “ fifty ” and insert “sixty,” so 
as to read: 

United States post-office at Tarboro, N. C., $60,000. 


The amendment was agreed to. 
The next amendment was, at the top of page 28, to insert: 
United States post-office at Wahpeton, N. Dak., $50,000, 


The amendment was agreed to. 

The next amendment was, on page 28, after line 4, to insert: 

United States post-office at Bellaire, Ohio, $75,000, in addition to 
$20,000 heretofore authorized for site. 

The amendment was agreed to. 

The next amendment was, on page 28, after line 10, to insert: 

United States post-office at Lorain, Ohio, $125,000. 


Mr. SCOTT. In line 12, after the word “and,” I move to 
strike out “twenty-five” and insert “ fifty.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 29, line 17, before the 
word “thousand,” to strike out “eighty” and insert “ seventy- 
five,” and in the same line, after the word “ dollars,” to insert: 


Provided, That the Secretary of the Treasury may, in his discretion, 
In the selection of a suitable site, disregard the provision requiring that 
all sites shall be bounded by at least two streets. 


So as to make the clause read: 


United States post-office at Bedford, Pa., $75,000: Provided, That 
the Secretary of the 8 may, in his discretion, In the selection 
of a suitable site, disregard the provision requiring that all sites shall 
be bounded by at least two streets. 


The amendment was agreed to, 


g The next amendment was, on page 30, line 6, before the word 
thousand,” to strike out “eighty” and insert “ seventy-five,” 
So as to make the clause read: 
United States post-office at Monongahela, Pa., $75,000. 
The amendment was agreed to. 
The next amendment was, on page 30, after line 12, to insert: 


United States m $ 
$100,000. post-office and court-house at 8 Tenn., 


The amendment was agreed to. 

The next amendment was, on page 30, after line 14, to insert: 

United States post-office at Covington, Tenn., $45,000. 

The amendment was agreed to. 

The next amendment was, on page 30, after line 20, to insert: 

United States post-office and court-house at Amarillo, Tex., $200,000. 

The amendment was agreed to. 

The next amendment was, on page 31, line 2, before the word 
“thousand,” to strike out “fifty” and insert “sixty,” so as to 
make the clause read: 

United States post-office at Ennis, Tex., $60,000. 

The amendment was agreed to. 

The next amendment was, on page 31, after line 10, to insert: 

United States post-office at Moundsville, W. Va., $65,000. 

The amendment was agreed to. 

The next amendment was, on page 31, after line 12, to insert: 

United States post-office at Wellsburg, W. Va., $60,000. 

The amendment was agreed to. 

The next amendment was, on page 31, after line 14, to insert: 

United States post-office at Delavan, Wis., $62,500. 

The amendment was agreed to. 

The next amendment was, in section 5, page 32, line 4, be- 
fore the word “thousand,” to strike out “five” and insert 
“seven; ” and in the same line, before the word “ dollars,” to 
insert “ five hundred,” so as to make the clause read: 

United States post-office at Jasper, Ala., $7,500. 

The amendment was agreed to. 

The next amendment was, on page 82, after line 10, to insert: 

United States post-office at Argenta, Ark., $10,000. 

The amendment was agreed to. 

The next amendment was, on page 32, after line 22, to insert: 

United States subtreasury at Los Angeles, Cal., $250,000. 


Mr. SCOTT. On page 32, line 23, after the word “ subtreas- 
ury,” I move to insert the words “and custom-house.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 33, after line 2, to insert: 

United States post-office at Durango, Colo., $10,000. 

The amendment was agreed to. 

The next amendment was, on page 33, after line 4, to insert: 

United States post-office at Fort Morgan, Colo., $10,000. 

The amendment was agreed to. 

The next amendment was, on page 33, after line 15, to strike 
out: 

United States post-office and court-house at New Haven, Conn., 
$125,000. 

The amendment was agreed to. 

The next amendment was, on page 33, after line 19, to insert: 

United States post-office at Seymour, Conn., $15,000. 

The amendment was agreed to. 

The next amendment was, on page 33, after line 21, to insert: 

United States post-office at Bartow, Fla., $5,000. 

The amendment was agreed to. 

The next amendment was, on page 34, line 15, before the 
word “thousand,” to strike out “fifteen” and insert “ten,” so 
as to make the clause read: 

United States post-office at Taylorville, III., $10,000. 

The amendment was agreed to. 

The next amendment was, on page 35, after line 11, to insert: 

United States post-office at Lancaster, Ky., $5,000. 

The amendment was agreed to. 

The next amendment was, at the top of page 36, to strike 
out: 5 

United States Immigrant station at Baltimore, Md., $30,000. 

The amendment was agreed to. 

The next amendment was, on page 36, af er line 12, to insert: 

United States post-office at Charlotte, Mich., $10,000. 

The amendment was agreed to. 

Mr. SCOTT. On page 36, at the end of line 12, after the 
amendment just adopted, I move to insert: 

United States post-office at Boyne City, Mich., $10,000. 

The amendment was agreed to. 
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Mr. SCOTT. On page 37, after line 14, I move to insert: 
Post-office at Chadron, Nebr., $15,000. 

The amendment was agreed to. 

The next amendment was, on page 37, after line 16, to insert: 
United States post-office at Wahoo, Nebr., $10,000. 

The amendment was agreed to. 

The next amendment was, on page 38, after line 4, to insert: 
United States post-office at Passaic, N. J., $25,000. 

The amendment was agreed to. 

The next amendment was, on page 38, after line 19, to insert: 
United States post-office at Nyack, N. Y., $15,500. 

The amendment was agreed to. 

The next amendment was, on page 39, after line 5, to insert: 
United States post-office at Burlington, N C., $10,000. 

The amendment was agreed to, 

The next amendment was, on page 39, after line 9, to insert: 
United States post-office at Shelby, N. C., $10,000. 

The amendment was agreed to. 

: ae next amendment was, on page 39, after line 21, to strike 

ut: 


United States -office at Bell 
$20,000 . CFC 


The reading was continued to line 8, on page 40, the last 
paragraph read being the following: 

United States post-office at Jackson, Ohio, $7,500. 

Mr. SCOTT. In line 8, before the word “ dollars,“ I move to 


strike out “seren thousand five hundred” and to insert“ 
thousand.” 


ten 

The amendment was agreed to. 

The next amendment was, on page 40, line 10, before the 
word “thousand,” to strike out “ fifteen” and insert “ten,” so 
as to make the clause read: 

United States post-office at Logan, Ohio, $10,000. 

The amendment was agreed to. 

The next amendment was, on page 40, after line 16, to insert: 

United States post-office and court-house at Portland, Oreg., $500,000, 

The amendment was agreed to. 

The next amendment was, on page 40, after line 22, to insert: 

United States post-office at Dubois, Pa., $25,000. 

The amendment was agreed to. 

The next amendment was, on page 41, after line 6, to insert: 

United States post-office at Rochester, Pa., $30,000, 

The amendment was agreed to. 

The next amendment was, on page 41, after line 8, to insert: 

United States post-office at South Bethlehem, Pa., $25,000. 

The amendment was agreed to. 

The reading was continued to line 14, on page 41, the last 
paragraph read being the following: 

United States post-office at Titusville, Pa., $5,000. 


Mr. SCOTT. This item is in the wrong section of the bill. I 
ask that it be transposed to page 10 of the bill, after line 22. 

The VICE-PRESIDENT. Without objection, the transposi- 
tion will be made. 

The reading was continued to line 18, on page 41, the last 
paragraph read being the following: 

United States post-office at Marlon, S. C., $7,500. 

Mr. SCOTT. Before the word “dollars,” in line 18, I move 
to strike out “seven thousand five hundred” and insert “ten 
thousand.” 

The amendment was agreed to, 

The next amendment was, on page 41, after line 18, to insert: 

United States post-office at Madison, S. Dak., $10,000. 

The amendment was agreed to. 

The next amendment was, on page 41, after line 20, to insert: 

United States post-office at Redfield, S. Dak., $10,000. 

The amendment was agreed to. 

The next amendment was, on top of page 42, to insert: 

United States post-office at Martin, Tenn., 88,000. 

The amendment was agreed to. 

The next amendment was, on page 42, after line 2, to insert: 

United States post-office at Maryville, Tenn., $10,000. 

The amendment was agreed to. 

The next amendment was, on page 42, after line 4, to insert: 

United States post-office at Atlanta, Tex., $5,000. 

The amendment was agreed to. 

The next amendment was, on page 42, after line 6, to insert: 

United States post-office at Bay City, Tex., $5,000. 

The amendment was agreed to. : 

The next amendment was, on page 42, after line 8, to insert: 

United States post-office at Beeville, Tex., $5,000. 

The amendment was agreed to, 


The next amendment was, on page 42, after line 16, to insert: 

United States post-office at Stamford, Tex., $10,000. 

The amendment was agreed to. 

The reading was continued to line 20, page 42. 

Mr. SCOTT. After line 20, I move to insert: 

United States post-office at Richfield, Utah, $5,000. 

The amendment was agreed to. 

The reading of the bill was continued. The next amendment 
was, on page 43, line 2, before the word “thousand,” to strike 
out “twelve” and insert “ten,” so as to make the clause read: 

United States post-office at Warrenton, Va., $10,000. 

The amendment was agreed to. 

The next amendment was, on page 43, after line 2, to insert: 

United States post-office at Waynesboro, Va., $5,000. 

The amendment was agreed to. 

The next amendment was, on page 43, after line 6, to insert: 

United States post-office at Ellensburg, Wash., $7,000. 

The amendment was agreed to. 

The next amendment was, on page 43, after line 12, to insert: 

United States post-office at Wenatchee, Wash., $10,000. 

The amendment was agreed to. 

The next amendment was, on page 48, after line 14, to insert: 

United States post-office at Buckhannon, W. Va., $10,000. 

The amendment was agreed to. 

The next amendment was, on page 43, after line 19, to strike 
out: 

United States post-office at Moundsville, W. Va., $15,000. 

The amendment was agreed to. 

The next amendment was, at the top of page 44, to insert: 

United States post-office at Philippi, W. Va., $8,000. 


Mr. SCOTT. In line 1, after the word “ post-office,” I move 
to insert the words “and court-house.” There is a United 
States court there. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 44, after line 2, to strike 
out: 

United States post-office at Wellsburg, W. Va., $10,000. 


The amendment was agreed to. 

The reading was continued to line 10, on page 44, the last 
paragraph read being the following: 

United States post-office at Fort Atkinson, Wis., $10,000. 

Mr. SCOTT. I move to strike out lines 9 and 10. 

The amendment was agreed to. 

Mr. SCOTT. On page 31, after line 16, I move to insert: 

United States post-office at Fort Atkinson, Wis., $60,000. 

The amendment was agreed to. 

The next amendment was, on page 44, after line 16, to insert: 

United States post-office at Basin, Wyo., $6,000. : 


The amendment was agreed to. 

The next amendment was, on page 44, after line 18, to insert: 
United States post-office at Buffalo, Wyo., $7,000. 

The amendment was agreed to. 

The next amendment was, on page 44, after line 20, to insert: 
United States post-office at Cody, Wyo., $6,000, 


The amendment was agreed to. 
The next amendment was, on page 44, after line 22, to insert: 
United States post-office at Green River, Wyo., $6,000. 


The amendment was agreed to. 

The next amendment was, on page 46, after line 10, to add as 
a new section the following: 

Sec. 8. That the Secretary of the Treasury be, and he is hereb 
authorized and directed to enter Into contracts for the enlargement, 
extension, 1 or Improvement, upon the present site, of the 
United States post-office and court-house at Raleigh, N. C., so as to 
provide additional and necessary accommodations for the United States 

t-office, United States courts, and other governmental oilices, at a 
fimit of cost, complete, ineluding fireproof vaults, heating and ven- 
tilating apparatus, and approaches, not exceeding $225,000: Provided, 
That of the said amount fixed as the ultimate limit of cost not to 
oar 25,000 may be expended during the fiscal year ending June 

A £ 

The amendment was agreed to. 

The next amendment was, on page 47, after line 14, to add as 
a new section the following: 


„000: ed, 
available d 
the fiscal year ending June 30, 1911: Provided further, That the — 
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tary of the Treasury be, and he is hereby, authorized, in his discretion, 
after 5 of, to sell the old post-office and custom house building 
and the site thereof, situated in the city of New Haven, Conn., at public 
or private sale, after proper advertisement, at such time and on such 
terms as he may deem to be to the best interests of the United States, 
and to execute a quitclaim deed to the purchaser thereof, and to deposit 
the proceeds of said sale in the Treasury of the United States as a 
miscellaneous receipt. 


Mr. SCOTT. On page 48, line 6, after the word “of,” I move 
to insert “the new federal building;” and in line 13, after the 
word “ receipt,” I move to insert: 


And provided further, That the Secretary of the Treasury in his 
discretion may disregard the provision requiring 40 feet open space for 
fire protection. 


The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 48, after line 13, to add as 
a new section the following: ? 


Sec. 11. That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to acquire, by purchase, condemnation, or 
otherwise, a site and building for the accommodation of the United 
States subtreasury and other governmental offices at New Orleans, La., 
at a cost for said site and building of not to exceed $250,000. 


The amendment was agreed to. 
The next amendment was, on page 48, after line 20, to add as 
a new section the following: 


Sec. 12. That the limit of cost heretofore fixed in section 32 of “An 
act to increase the limit of cost of certain public buildings, to authorize 
the enlargement, extension, remodeling, or improvement of certain pub- 
lie buildings, etc,” approved May 30, 1908, for the erection and com- 
pletion of a memorial structure at Point Pleasant, W. Va., be, and the 
same is hereby, increased from $10,000 to $15,000. 


The amendment was agreed to. 

The reading of the bill was continued to line 9, page 52, the 
item for public building at New Bedford, Mass. , 

Mr. SCOTT. On page 52, line 9, before the word “ dollars,” 
I move to strike out “ two hundred and twenty-five,” and in lieu 
thereof insert three hundred and fifty,” so as to make the pro- 
viso read: 


Provided, That this authorization shall not be construed as fixing 
the limit of cost of said building at the sum hereby named, but the 
building hereby provided for shall be constructed or planned so as to 
cost, complete, including fireproof vaults, heating a ventilating ap- 
paratus, and approaches, but exclusive of site, not exceeding $350,000. 


The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment was, on page 56, after line 8, to add as 
a new section, the following: 


Sec. 25. That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to accept for the United States, by. donation, 
without expense to the United States, a suitable site for the use and 
accommodation of the United States post-office and other governmental 
offices at Bonne Terre, Mo.: Provided, That the Secretary of the Treas- 
ury may, in his discretion, accept a title which reserves or excepts all 
ores and minerals on the lands with the right to mine the same. 


The amendment was agreed to. : 
The next amendment was, on page 63, after line 22, to add as 
a new section, the following: 


Sec. 36. That the Secretary of the Interior be, and he is hereby, di- 
rected to acquire, by purchase or condemnation, for the purpose of pro- 
viding a reservation for a public park, the several reels of ground 
in the District of Columbia included between Euclid street, Columbia 
avenue or Fifteenth street, W street or Florida avenue, and Sixteenth 
street extended, in Hall and Elxan's subdivision of Meridian Hill, con- 
taining in the aggregate 437,000 square feet, more or less; and to pay 
for the said land and premises so taken, and the improvements thereon, 
the sum of $490,000, or so much thereof as may be necessary, is hereby 
appropriated out of any money in the Treasury of the United States 
not otherwise appropriated: Provided, That one-half of the said sum 
of $490,000, or so much thereof as may be expended, shall be reim- 
bursed to the Treasury of the United States out of the revenues of the 
District of Columbia, in four equal annual installments, with interest 
at the rate of 3 per cent per annum upon the deferred payments: And 
provided further, That one half of the sum that shall annually a 

ropriated and expended for the maintenance and improvement of said 
ands as a_ public Coety shall be charged * and paid out of the 
revenues of the District of Columbia, in the same manner now pro- 
vided by law in respect to ether appropriations for the District of 
Columbia, and the other half shall be appropriated out of the Treasury 
of the United States. In case said parcels of ground can not be ob- 
tained by purchase at a price satisfactory to said Secretary of the In- 
terior the same shall be condemned in the manner hereinafter pre- 

ribed, 
Se That the Attorney-General, upon request of the Secretary of the 
Interior, is authorized and directed to make application to the supreme 
court of the District of Columbia, by petition, at a general or special 
term of said court, for an assessment of the value of said reels of 
ground, and said petition shall contain a particular description of the 
roperty required, with the name of the owner or owners thereof, and 
his, her, or their residence, as far as the same can be ascertained, and 
the said court is hereby authorized and required, upon such application, 
without delay, to notify the owners and occupants of each such parcel, 
and to ascertain and assess the value of the same by appointing three 
commissioners to appraise the values thereof and to return the assess- 
ment to the court; and when the values of such parcels are thus ascer- 
tained and the said Secretary of the Interior shall deem the same 
reasonable the sum or sums so ascertained shall be paid into said court 


for their use. That the fee simple of all premian so appropriated for 


public use under the provisions hereof, and of which an appratsement 


shall have been made under the order ae direction of said court, 
shall upon payment into the said court as 


oresaid of the amount so 
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ascertained and assessed as to each parcel be thereupon vested fully in 
the United States, and the right of session thereof, 

That the said court may direct the time and manner in which pos- 
session of the property condemned shall be taken or delivered, and 
may, if necessary, enforce any order or issue any process for giving 
possession. The cost occasioned by the said condemnation proceedings 
shall be paid from the Treasury of the United States, out of any money 
not otherwise appropriated: Provided, That one-half of the said cost 
shall be reimbursed to the Treasury of the United States out of the 
revenues of the District of Columbia, in four equal annual pha er toa 
with interest at the rate of 3 per cent per annum upon the defe 
ayments. Other costs which may arise in the said proceedings shall 

poia as the court may direct. 

hat whenever and as title to the several parcels of such real estate 

shall be acquired as aforesaid and the same shall be ready for delivery, 
and the sufficiency thereof shall be certified by the Attorney-General of 
the United States, the Secretary of the Treasury is hereby authorized 
and directed, upon the requisition of the said Secretary of the Interior, 
to pay into court the condemnation price of such property, parcel by 


reel, 

That the public park authorized and established by this act shall be 
under the joint control of the Commissioners of the District of Colum- 
bia and the Chief of Engineers of the United States Army. 

The amendment was agreed to. 

The next amendment was, on page 67, after line 2, to add as 
a new section the following: 

Sec. 37. That the Commissioners of the District of Columbia be, and 
they are hereby, authorized and directed to acquire for a pari by pur- 
chase or condemnation, the tract of land known as Montrose, lying im- 
mediately north of Road or R street and east of Lovers lane, on George- 
town Heights, containing 16 acres, more or less, at an expense not 
exceeding $150,000 ; and for that purpose the sum of $150,000 is hereby 
appropriated, payable one-half out of the revenues of the District of 
Columbia and one-half out of any money in the Treasury not otherwise 
appropriated: Provided, That one-half of the said sum of $150,000, or 
so much thereof as may be expended, shall be reimbursed to the Treas- 
ury of the United States out of the revenues of the District of Colum- 
bia, in four equal annual installments, with interest at the rate of 3 

r cent per annum upon the deferred payments: And provided further, 

t one-half of the sum that shall 3 9 and ex- 
pended for the maintenance and improvement of said lands as a public 
park shall be areas against and paid out of the revenues of the Dis- 
trict of Columbia, in the same manner now provided by law in res 
to other appropriations for the District of Columbia, and the other half 
shall be appropriated out of the Treasury of the United States. If said 
commissioners shall be unable to purchase said land at a price not ex- 
ceeding the sum $150,000, then they shall proceed to acquire said land 
in the manner picaria for providing a site for an addition to the 
Government Printing Office in so much of the act approved July 1, 
1898, as is set forth on pages 648 and 649 of volume 30 of the Statutes 
at Large, and for the purpose of said acquisition the Commissioners of 
the District of Columbia shall have and exercise all powers conferred 
upon the Public Printer in said act: Prortded, That the public park 
authorized and established by this act shall be under the joint control 
of the Commissioners of the District of Columbia and the Chief of 
Engineers of the United States Army. 

The amendment was agreed to. 

The next amendment was, on page 70, after line 7, to add as 
a new section the following: 

Sec. 41. That the Secretary of the Treasury be, and he is hereby, 
authorized, in his discretion, to exchange the present United States 
post-office site at Jeffersonville, Ind., for another suitable site: 
pele That such exchange shall be made without expense to the United 

tates. 


The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. BANKHEAD. I should like to have the Secretary turn 
to page 12, line 16, of the bill, and state the amendment made 
at that point. 

The SECRETARY. + On page 12, after line 15, the Committee on 
Public Buildings and Grounds reported the following amend- 
ment: 

United States post-office at Searcy, Ala., $45,000. 

On motion of Mr. Scorr, the name “Alabama” was stricken 
out, and in lieu thereof the name “Arkansas” was inserted, 

Mr. BANKHEAD. That is all right. 

Mr. JOHNSTON. Mr. President, I want to call the attention 
of the Senator from West Virginia [Mr. Scorr] to line 16, on 
page 12. The following amendment is reported by the Com- 
mittee on Public Buildings and Grounds: 

United States post-office at Searcy, Ala., $45,000. 

Searcy is a very nice little village, and has about 200 in- 
habitants. I am satisfied that the appropriation was not 
intended for Searcy, Ala. 

The VICE-PRESIDENT. The amendment has been changed 
so as to read “ Searcy, Ark.” 

Mr. SCOTT. The amendment was corrected when the bill 
was being read and the committee amendments being acted on. 
The Senator from Alabama had called attention to it, and it 
has been already changed. i 

Mr. OWEN. On page 70, after line 12, I move to insert as 
a new section, to be known as section 42, the amendment which 
I send to the desk, transferring the jails of eastern Oklahoma 
to the several counties in which they are located, and I submit 
for the Recorp a letter from the Attorney-General relating 
thereto. 

Mr. SCOTT. I will ask the Senator from Oklahoma whether 
or not there is any appropriation inyolyed in the amendment? 
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Mr. OWEN. There is no appropriation whatever involved 
in the amendment. It is simply to authorize a transfer to the 
counties of jails that are no longer necessary to the Federal 
Government. 

Mr. SCOTT. As I understand, there will probably be some 
money coming to the United States Government? 

Mr. OWEN. There will be about $6,000 coming to the 
United States Government. 

Mr. SCOTT. As I am trying to look out for the United 
States Government, I will accept the amendment as a commit- 
tee amendment. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Oklahoma will be stated. 

The Secretary. On page 70, after line 12, it is proposed to 
insert as a new section, to be known as section 42, the following: 

That the Attorney-General is hereby authorized and directed to con- 
vey unto the city of Muskogee, Okla., the federal jail at that city and 
all lands set apart therewith for the use of the Federal Government, and 
to convey unto the county of Craig, Okla., the federal jail at Vinita, 
Okla., and all lands set apart therewith for the use of the Federal Goy- 
ernment. and to convey to the county of Pittsburg, Okla., the federal 
a at McAlester, Okla., and all lands set apart for the use of the 

ederal Government, and to convey to the county of Carter, Okla., the 
federal jail at Ardmore, Okla., and all lands set apart therewith for 
the use of the Federal Government: Provided, That the properties here- 
inbefore mentioned shall not be so conveyed by the Attorney-General 
until the United States is reimbursed the amounts found to be due said 
United States for the support of Oklahoma prisoners by the United 
States marshals in the United States jails in Oklahoma from Novem- 
ber 16. 1907, to the date of the passage of this act, and until Oklahoma 
by legislatlye enactment has made provision making it the duty of the 
keepers of all jails in Oklahoma to receive and safekeep therein all 
prisoners committed under the authority of the United States upon the 
same terms and conditions and under the like penalties as in the case 
of prisoners committed under authority of said State. 

Mr. OWEN. I will say that that amendment was drawn in 
the Department of Justice itself. 

. Mr. KEAN. Let us have the letter to which the Senator has 
referred read. 

Mr. SCOTT. I should like to have the Attorney-General’s let- 
ter read. 

Mr. OWEN. I send the letter to the desk. 

The VICE-PRESIDENT. The Secretary will read as re- 
quested. 

The Secretary read as follows: 

DEPARTMENT OF JUSTICE, 
Washington, January 31, 1908. 


Hon. Ronzur L. Owen, 
United States Senate. 

Sin: I have the honor to acknowledge the receipt of your letter of 
the 18th instant, and, in reply to your inquiries, to inclose a memo- 
randum of the examiner of titles of this department, which shows 
that the land upon which the United States jail at Muskogee, Okla., 
is erected Is held in fee simple by the United States. 

At present, as you are probably aware, the jail buildings owned by 
the Government at Vinita, Muskogee, McAlester, Ardmore, and Guthrie 
are occupied by prisoners most of whom were in jail at the time 
Oklahoma was admitted to statehood and who, by my direction, are 
being held by the United States marshals pending a determination as 
to whether they are not prisoners that should be turned over to the 
local authorities. 

When Oklahoma makes e for the care of its prisoners, 
and also United States prisoners under temporary commitment, as 
well as those sentenced to short terms of imprisonment, similar to the 
provisions of other States, I see no objection to an act which will 
donate these jail buildings to the State. This would be in line with 
men a 3 in other cases where Territories were admitted to 
stateho 


Respectfully, CHARLES J. BONAPARTE, 


Attorney-General. 

Mr. WARREN. Mr. President, I suggest to the Senator from 
Oklahoma that he have his amendment read as all other legis- 
lation of the kind reads, That the Attorney-General, in his 
discretion,” and so forth. If he will look at section 4, he will 
understand the suggestion. 

Mr. OWEN. I agree to the interlineation suggested by 
the Senator from Wyoming. I will say that I have telegraphed 
to the Attorney-General to make a report upon this matter, and 
have just received from him the following telegram: ` 

WASHINGTON, D. C., June 21. 


L. OWEN, 
enate, Washington, D. C.: 


dis: 
F727 
= WICKERSHAM, 

The amendment, I repeat, was drawn in the Department of 
Justice yesterday and sent over to me. 

Mr. DEPEW. I suggest to the Senator from Oklahoma that, 
instead of haying the amendment read “authorized and di- 
rected,” he leave out the words “and directed,” so that the 
matter will be in the discretion of the Attorney-General. 

Mr. OWEN. I accept the suggestion of the Senator from New 
York. 

Mr. WARREN. I understand the Senator from Oklahoma to 
also accept the suggestion which I have made. 


XLY——546 
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Mr. OWEN. Yes. 

The VICE-PRESIDENT. The Secretary will state the modi- 
fied amendment. 

The Secrerary. After the words “Attorney-General of the 
United States” it is proposed to insert the words “in his 
discretion,” and after the word “ authorized” it is proposed to 
strike out the words “and directed.” 

The VICE-PRESIDENT. Without objection, the amendment 
as modified will be agreed to. The Chair hears none, 

Mr. FLETCHER. Mr. President, I suggest to the Senator 
from West Virginia [Mr. Scorr], on page 64, line 9, after the 
word “necessary,” it would be advisable to insert the words 
“which sum.” As the language now is in the bill it does not 
make sense. 

Mr. SCOTT. I accept the amendment as suggested by the 
Senator from Florida. It was an oversight in the confusion 
here in the reading of the bill. 

The VICE-PRESIDENT. Without objection, the vote agree- 
ing to the amendment will be reconsidered, and the amendment 
now proposed by the Senator from Florida will be stated. 

The SECRETARY. On page 64, line 9, after the word “ neces- 
sary,” it is proposed to insert the words “ which sum.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. GUGGENHEIM. On page 12, line 22, I move an amend- 
ment to strike out “ seventy-five,” before the word “ thousand,” 
and to insert in lieu thereof one hundred,” so as to make the 
appropriation $100,000. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. On page 12, line 23, before the word “ thou- 
sand,” it is proposed to strike out “seventy-five” and to insert 
“one hundred,” so as to make the clause read: 

United States post-office at Grand Junction, Colo., $100,000. 


Mr. SCOTT. In order that that matter may be taken up in 
conference, I will accept the amendment offered by the Senator 
from Colorado [Mr. GUGGENHEIM], so that we may have time 
to look the matter up and see whether there has been any 
mistake made in regard to it. 

The VICE-PRESIDENT. Without objection, the amendment 


is agreed to. 
Mr. NEWLANDS. Mr. President, I offer the amendment 


which I send to the desk. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Nevada will be stated. 

The Secreragy. It is proposed to add at the end of the bill 
the following: ~ 


That the office of the Supervising Architect of the Treasury shall 
hereafter be known as the bureau of public buildings and arts, and the 
Supervising Architect of the Treasury shall hereafter be known as the 
director of public buildings and arts. The present officials and employees 
of the Supervising Architect's office shall be the officials and oe 
of such burean of public buildings and arts, and all appropriations, 
compensations, and salaries now authorized by law regar g the office 
of the Supervising Architect of the Treasury shall be available by such 
bureau. All the duties now required of the Supervising Architect of 
the Treasury shall become the duties of the director of public buildin: 
and arts, and he shall have general direction of all work placed in 
charge of the bureau. Such bureau shall, until otherwise provided by 
law, be under the general supervision of the Secretary of the 

reasury. 

That the bureau of porne buildings and arts shall have control of 
the construction and alteration of all public d including the 
furniture and equipment for the same, the selection of sites for build- 
ings and monuments, the landscape treatment of public grounds and 
parks, the selection and installation of statuary and paintings, and all 
other work of an artistic nature, and of the repair and preservation of 
the same, unless specifically otherwise directed by Con That the 


director of public buildings and arts shall, with the approval of the 
Secretary of the Treasury, organize such bureau into such divisions 
as will carry out the of this act. 


the pu 

That it shall be the duty of the commission of fine arts to aid the 
director of public buildings and arts by their advice in matters of 

neral artistic character in the various branches under his control; 
fo aid in the selection of competitors where work in any of the branches 
is to be carried out under competition; to advise upon the character, 
design, site, and landscape treatment of all public works of archi- 
tecture, painting, sculpture, monuments, parks, peazo and other works 
of which the art of design forms a part; and to e recommendations 
for the conservation of all historie monuments. 


Mr. SCOTT. Mr. President, I do not see any necessity for 
that amendment, and I raise the point of order that it is new 
legislation. I ask the ruling of the Chair. 

The VICE-PRESIDENT. The Chair knows of no rule which 
prevents any such amendment as that offered by the Senator 
from Nevada upon a bill of this character. 

Mr. KEAN. This is not a general appropriation bill. 

The VICE-PRESIDENT. It is not a general appropriation 
bill. 

Mr. NEWLANDS. I should like to make a statement. 
ae SCOTT. I move, then, to lay the amendment on the 

e 
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The VICE-PRESIDENT. The Senator from West Virginia 
moves that the amendment proposed by the Senator from 
Nevada be laid on the table. 

Mr. NEWLANDS. I offered the amendment and had the 
floor. I have not yielded the floor. 

Rast 3 I did not yield the floor, and I am in charge of 

Mr. NEWLANDS. I do not understand that the chairman 
of the committee can take me off the floor for the purpose of 
making a motion to lay the amendment on the table. I wish to 
say a few words regarding the amendment, and then let it be dis- 
posed of, either by a motion to lay it on the table or otherwise. 

Mr. SCOTT. I understood I had the floor, and yielded to 
the Senator from Nevada for the purpose of offering an amend- 
ment. I did not yield the floor. 

The VICE-PRESIDENT. The Senator from Nevada [Mr. 
NEWLANDS] offered an amendment, and he is correct in stating 
that he had at no time surrendered the floor. The Chair sup- 
posed that he had, but the Chair now remembers that the Sena- 
tor from Nevada never took his seat. 

Mr. SCOTT. I hold that I had the floor, and I move to lay 
the amendment on the table. 

The VICE-PRESIDENT. The Chair will recognize the Sena- 
tor from West Virginia when the floor is unoccupied, but it has 
been occupied ever since the Senator from Nevada offered his 
amendment. 

Mr. NEWLANDS. Mr. President, this bill is one making 
very large appropriations for publie buildings, and among 
others an appropriation for a new building for the State, Post- 
Office, and other departments aggregating about $8,000,000. 
The amendment which I offer is substantially a bill which I 
submitted some months ago and which provided for a bureau of 
public buildings and arts and also for a council of arts. That 
bill was referred to the Committee on the Library. When it 
came to that committee the chairman was doubtful as to the 
jurisdiction. Certainly the jurisdiction was a divided one, the 
Committee on Public Buildings and Grounds having jurisdiction 
of public buildings and the Committee on the Library having 
jurisdiction of measures relating to the arts. The bill, there- 
fore, did not receive the consideration of the Committee on 
Public Buildings and Grounds, though I would have been glad 
to have had it referred to that committee. 

So far as the council of arts is concerned, which was covered 
by this bill, it has already been provided for by recent action 
of Congress in the passage of a bill providing for a commission 
of fine arts under which seven men eminent in art have been 
appointed by the President. It seems to me that it is very 
desirable at this time, when we are entering upon very large 
expenditures for our public buildings, to have a proper organ- 
ization of the service that is to attend to this great work. 

The same criticism applies to the matter of public build- 
ings that applies to the development of our waterways, namely, 
that our appropriations are going far ahead of efficient organiza- 
tion. I believe that the chairman of the committee and mem- 
bers of the Committee on Public Buildings and Grounds realize 
this fact, and I submit to them that this would be an appro- 
priate time for so organizing the Supervising Architect's office 
of the Treasury as to make it the efficient means of carrying 
out the will of Congress. 

Mr. President, the Institute of Architects has spoken upon 
this matter. It has presented a very able report through the 
committee on the bureau of arts, of which Mr. Trowbridge, of 
New York, is the chairman, from which I shall ask leave to 
insert some extracts in the RECORD. 

In that report, Mr. President, the fact is pointed out that 
every civilized country has organized its great constructive 
work in some efficient way. In some of them they have a 
ministry of fine arts, which includes architecture and construc- 
tion, and in others they have various forms of organization, 
involving the scientific coordination of all the various services 
which relate to construction in any form and the union of 
construction with art in such a way as to make great public 
buildings and monuments go down to posterity as fit examples 
of the culture of the time. 

Mr. President, we have been so busy with practical matters, 
the development of rivers, and the construction of public build- 
ings, that we have never yet taken hold efficiently of the artistic 
side of this work. We have taken a step in this direction re- 
cently by the organization of a Commission of the Fine Arts. 
It seems to me that we should go further and organize a bureau 
of public buildings and of arts, which can act in cooperation 
with this commission, calling it to its aid whenever it is needed. 

I am aware that in the closing days of the session it is im- 
possible to press upon the attention of the Senate this important 
subject; but I know that upon the Committee on Public Build- 


ings and Grounds there are members, notably the Senator from 
Idaho [Mr. HEYBURN}, who realize the value of the artistic 
and architectural development of the Nation and the value of 
these great public buildings as monuments to be handed down 
to posterity as evidences of the cultivation of our time. 

I will not press this amendment at this time. I simply songht 
this opportunity to put in the Record certain matters upon this 
subject, and I trust that the committee will take hold of this sub- 
ject At the next session and present some plan for a thoroughly 
efficient organization of the conduct of this great work. 

At present the constructive work of the country is being done 
by the various departments in detached ways. There is no 
relation between them, no cooperation between them, and as yet 
there has been no thorough study of the adaptation of our 
publie buildings to the various localities, thelr environment, 
their uses, and their future enlargement. 

Everything has been done in an accidental way, through the 
recommendations of individual Representatives in Congress 
and individual Senators, who voice simply the sentiments of 
their communities with reference to the national needs there, 
It does seem to me that a thorough system should be organized, 
and I am sure that this is the view of the majority of the Com- 
mittee on Public Buildings and Grounds. I hope that before 
long the agitation which has been conducted with so much vigor 
by the American Institute of Architects and by the artists and 
constructors of the country, and which is now having a great 
effect upon public opinion, will be felt in the legislation to be 
adopted in Congress. It is to be hoped that the President will 
enlist the Council of Arts, which embraces such distinguished 
constructors as Mr. Burnham, Mr. Hastings, and others, in the 
work of planning the organization of a bureau of public build- 
ings, In order that Congress may have the benefit of their ex- 
perience and recommendations. 

I will withdraw my amendment and ask permission to insert 
in the Recorp certain extracts from the proceedings of these 
yarious organizations upon this subject. 

The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
The amendment is withdrawn. Without objection, the request 
of the Senator from Nevada to print certain extracts in the 
Recorp is granted. 

The extracts referred to will be printed hereafter. The bill 
referred to is as follows: 

[Sixty-first Congress, second session, Senate of the United States, 
; December 10, 1909.] 

Mr. New tanps introduced the following bill; which was read twice 

and referred to the Committee on the Library. 


A bill (S. 3718) for the creation of a bureau of arts and public build- 
ings and of a council of the arts, and defining their duties. 


Architect of the 


arts and public eee sea ye and 
all appropriations, compen toes and salaries now authorized by law 
in he one ee eee of the Treasury shall 


trol of the construction and alteration of all — neeh e 
e selection of sites for 


preservation 
ess. 


Spc. 3. That the 


landscape architects, and 
from names submitted to the President 
Institute of Architects. 

Sec. 4, That the duties of the connell of the arts shall be to aid the 
director of arts and dlie buildings by their advice in matters of 
eneral artistic character in the various branches under his control; 
170 aid in the selection of competitors where work in any of the 
branches is to be carried out under competition; to advise upon the 
character, design, site, and landscape treatment of all publie works of 
archit: ting, ture, monuments, parks, bridges, and other 
works of w. the art of design forms a aia and to make recom- 

tions for the conservation of all storic monuments. Such 
council shall serve without com tion, but the expenses necessarily 
incurred in the performance of their duties shall paid from ap- 
propriations made for the conduct of the bureau. Such council shall 
e annual reports to the President of the United States, with such 
recommendations and suggestions as seem to them desirable; such 
reports shall be transmitted to Congress; and either House of Congress 
may at any time call upon such council for advice and ＋ N 

A 5. t the director of arts and public buildings all be ap- 
pointed by the President, by and with the consent of the Senate, from 
names submitted to him by the council of the arts. He must be, by 
education and experience, technically fitted to carry out the work of 


the bureau. 
Sec. 6. That the director of arts and public buildings shall, with the 
approval of the of the ize such bureau into 


such divisions as will carry out the purposes of this act. 
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The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


REUNION OF BENEVOLENT AND PROTECTIVE ORDER OF ELRS. 


Mr. WARREN. I am directed by the Committee on Military 
Affairs, to whom was referred the joint resolution (H. J. Res. 
229) authorizing the Secretary of War to loan certain tents, 
cots, and stretchers for the use of the Benevolent and Protective 
Order of Elks, at Detroit, Mich., in July, 1910, to report it 
favorably without amendment, and I submit a report (No. 904) 
thereon. As it is important that prompt action should be had, I 
ask for its immediate consideration. 

The Secretary read the joint resolution; and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration, 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 
passed. 

LAND PATENTS, 


Mr. NELSON. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 17664) authorizing patents to be 
re to the equitable claimants of certain lands therein de- 
scribed. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


INDIAN LEGISLATION, 


Mr. CLAPP. Mr. President, yesterday I gave notice that to- 
day I would ask the Senate to consider the bill which came over 
from the House, sometimes called the omnibus Indian bill. 

Mr. BURKETT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from Nebraska? 

Mr. CLAPP. I wish to make a statement. I do not want to 
subject myself to the criticism of holding the floor and farming 
it out. At the same time I would gladly yield for one or two 
measures 

Mr. BURKETT. I should like to ask unanimous consent for 
the consideration of a bill. 

Mr. CLAPP. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 24992) to provide for determining 
the heirs of deceased Indians, for the disposition and sale of 
allotments of deceased Indians, for the leasing of allotments, 
and for other purposes. f 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill (H. R. 24992) to provide for deter- 
mining the heirs of deceased Indians, for the disposition and 
sale of allotments of deceased Indians, for the leasing of allot- 
ments, and for other purposes. 

Mr. CLAPP. I desire to say, in this connection, that the bill 
came from the House with a number of items dissimilar, and 
yet all pertaining to Indian matters. The Senate committee 
struck out all after the enacting clause and substituted some 
ten items, which have either passed the Senate as separate bills 
or have been reported favorably by the Committee on Indian 
Affairs. I do not myself like this kind of legislation, and yet, 
in view of the exigencies of the situation, and these matters 
being principally matters asked for by the Interior Department, 
I have taken the liberty of asking the Senate to consider the 
bill in this form. 

Mr. SIMMONS. I should like to inquire of the Senator 
from Minnesota whether, in his judgment, this bill will take 
up much time. 

Mr. CLAPP. Not unless it leads to debate, and, of course, if 
it does it can not go on long. 

Mr. SIMMONS. The Senator understands that we have 
agreed to vote on the postal savings-bank bill at 5 o’clock, and 
there are several Senators who desire to be heard, and I should 
not like to have the time taken up by the consideration of this 
bill. 

Mr. CLAPP. It need not take up time unless it leads to de- 
bate, and if it leads to debate of course it will be objected to, 

The PRESIDING OFFICER. Is there objection? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Indian Affairs with an amendment, to 
strike out all after the enacting clause and insert: 


That whenever the unrestricted allotment of any minor or full- 
blood allottee belonging to the Five Civilized Tribes of Indians shall 
be subject to taxation the Secretary of the Interlor is authorized, in 
his discretion, to pay such taxes, whenever the same shall become due, 
out of any moneys in the Treasury of the United States belonging to 


the tribe of which such minor or full blood is a member, and the 


amount so paid shall be deducted from the pro rata share of said 
fund which such allottee would be entitled to receive when final dis- 
tribution of such fund is made: Provided, That the Secretary of the 
Interlor is empowered to prescribe suitable rules and regulations to 
carry this section into effect. 

Sac. 2. That section 24 of the act of May 29, 1908 (35 Stat L., 
444), be amended to read as follows: 

“Src. 24. That the Secretary of the Interior shall cause an allot- 
ment of 160 acres to be made under the provisions of the act of 
born since that date 


shall be disposed of at not less than $1 per acre, under such regula- 
tions as the Secretary of the Interior shall prescribe. 

That the Secretary of the Interior is hereby authorized also to sell 
under such regulations as he may prescribe, the following tracts ot 


t t f the northwest quarter of section 32, township 2 

ised Onne e all land te the west half of the southeast 

uarter, and all land in the southwest quarter of section 14 3 
7 north, range 10 west, lyin: south of the Chicago, Rock Island an 


e Supreme Court of the United States 
nits, appealed to the United States 
lah , or on demurrers in such s „ appea o the Un ‘ates 
rent 8 of ap cals eighth circuit, is hereby authorized to be made 
arties thereto. 
W 4 What all deeds made by Bunnie McIntosh, legal guardian of 
Mildred McIntosh, a minor, mixed-blood Creek Indian, under decree of 
the United States court of the western district of the Indian Territory, 
sitting at Wewoka, rendeted on the 9th day of July, 1907, and sold on 
the 27th and 28th days of September, 1907, and convering various portions 
of the north half of the southeast quarter of section 13, township 11 
north, range 9 east of said lands, adjoining the town of Okemah, be, 
and the same are hereby, validated, and all restrictions upon said lan 
heretofore placed by act of Congress are removed. 

Sec. 5. at the Secretary of the Treasury be, and he is hereby, 
authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, to the following-named corporation and per- 
sons, the respective amounts as follows: The Mission Farm Ses tans 
$1,835; Peter Volondra, $187.50; M. E. Robertson, $62.50; H. B. 


: 75; Cash ers, $255; Ed Neiness, ` 
Bead, $187.50; James V. Satra, $ Rog 65 Lien f „ 


50; b Hempel, $22.50; Isaiah Davis, $187.5 offman, 

50 N $1,385; Charley Pavlik, $50; George W. Cole- 
man, $875; W. S. Hatten, $200 ; Frank Rothleutner and Geo W. 
Coleman, $750; Hugh Coleman, $54.50; Charles Kolkofen, $62.50; for 
damages caused to each of sald pee by a certain fire set by the 
carelessness of the employees of the Government in the regular line 
of their duty and as fe dent thereto, In the Indian Service, on the 
Rose dd Indlan Reservation, in South Dakota, and across the state 
Une in Nebraska, on the 20th day of October, 1909. 

Sec. 6. That where the Secretary of the Interior has offered for sale 
the pine timber on lands classified as “ pine lands" in the ceded Chip- 
pewa Indian reservations in the State of Minnesota, either under the 
provisions of section 5 of the act of Congress approved January 14, 1889, 
entitled “An act for the relief and civilization of the Chippewa Indi- 
ans in the State of Minnesota” (25 Stat. L., p. 642), or under the 

rovisions of the act of Congress amendator, thereof approved June 27 
1502 entitled “An act to amend an act entitled ‘An act for the relief 
and civilization of the Chippewa Indians in the State of Minnesota,’ 
approyed January 1889 (32 Stat. L., p. 400), or shall hereafter 
offer for sale the timber on any such “pine lands” under the act last 
described, and the same remains unsold, he shall be authorized to sell 
the timber unsold at any such offering, after inserting notice of the 

roposed offering once each week for four consecutive weeks in not 
— than six newspapers or trade 1 of general circulation, the 
first publication of said notice to at least three calendar months 
prior to the sale: Provided, That this provision shall supersede any 
other provision of law with reference to the advertising of Chippewa 
Indian pine-timber lands for sale: Provided also, That printed copies of 
the rules and regulations and a schedule of the lands and timber shall 
be furnished applicants therefor at least thirty days prior to the sale: 
And provided further, That except as herein modified the sale shall be 
conducted in accordance with the provisions of the said act of June 
27, 1902. 

1 7. That should there be unsold pine timber on lands classified as 
“pine lands” after a reoffering under this act, the 55338 of the 
Interior is hereby authorized, if he deems it advisable, to open the lands 
on which such timber is located to homestead settlement, in accordance 
with the provisions of section 6 of said act of January 14, 1889, with 
the condition that the settler shall, at the time of making his original 
homestead entry, pay for the timber at a rate per 1, feet to be 
fixed by the Secretary of the Interior, which shall not be less than the 
minimum price provided by existing jaw, such payment to be in addi- 
tion to the price required by law to be paid for the land, the amoun 
of timber to be determined in accordance with existing government esti- 
mates, or to be reestimated, when deemed advisable by the Secretary 
of the Interior, by the superintendent of logging or one of his assist- 
ants, appointed under the thee it of the said act of June 27, 1902: 
Prov „That nothing herein shall be held to authorize the opening to 
settlement or entry of any land included in the National Forest created 
by the act approved May 23, 1908, entitled “An act amending the act of 
January 14, 1889, and acts amendatory thereof, and for other Purposes. 

Sec. 8. That the Secretary of the Interior be, and he hereby is, 
authorized and directed to withdraw from entry and settlement the 
northeast quarter and the northeast quarter of the northwest quarter 


. 
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and lots numbered 1 and 2, in section 16, township 147 north, range 
26 west, in the State of Minnesota, and to reserve said iana an Spee 
manent village site for the Winnibigoshish band of Chippewa Ind 

8 


Reservation, in the State of Montana, and the sale and disposal of all 
surplus lands after allotment,” and the classification and * 
made hereunder shall be of the same effect as provided for said act; 
and the said Secretary is hereby authorized to dispose of all lands 
classified as “ “burned over,“ and “containing small tim- 
ber,” under such rules and regulations as he may prescribe, at not less 
than their appraised value. 

Sse. 10. t the Secretary of the Interlor, under rules and rogaa 
tions to be ibed by him, shall grant to the Savanna Coal m- 
. coal lease 200 acres of land ad- 
Join ng said lease and described as follows: North half of the north- 
west quarter of section 16; north half of the southeast er of the 
northwest quarter of section 16; north half of the northwest quarter 
of the southwest quarter of section 16; west half of the southeast quar- 
ter of section 17; all in township 4 north, range 14 east of the Indian 
base and meridian. 

Sec. 11. That section 2 of the act of March 22, 1906, be, and the 
same hereby is, amended so as to authorize the Secretary of the In- 
terior to ot each Indian on the diminished Colville Reservation, in 
the State of Washington, entitled to an allotment under existing laws, 
in such areas as the said Secretary may deem advisable, not to exceed, 
however, 80 sena — 8 —— C shee the lands 
allotted, or an. su ion thereof, are only valuable for grazin 
purposes, sock lands shall be allotted in double quantities. E 


Mr. GORE. I wish the Senator from Minnesota, after the 
words“ become due,” in line 8, on page 20, would insert “or to 
redeem such lands when sold at tax sale.” 

The PRESIDING OFFICER. The Senator from Oklahoma 
offers an amendment, which the Secretary will state. 

The SECRETARY. On page 20, line 8, after the words“ become 
due,” insert the words “or to redeem such lands when sold at 
tax sale.” 

Mr. CLAPP. There is no objection to that. I think it ought 
to be in there. 

The amendment to the amendment was agreed to. 

Mr. BAILEY. I offer an amendment as a new section, 
to be numbered 11, and when this amendment is adopted 
I shall move to renumber the sections. The amendment is 
to provide for a case identical with the casé provided for in 
section 10. 

The PRESIDING OFFICER. The Senator from Texas offers 
an amendment, which the Secretary will report. 

The Secrerary. On page 27, after line 23, insert a new sec- 
tion, to be known as section 11, as follows: 


Sec. 11. That the Secretary of the Interior be, and he is hereby, au- 
m Coal owns nord to relinguish certain 
hickasaw coal lease which 


g east, 
10 east, 
720 eu thereof 
the following-described land, which is within the segregated coal area 
and unleased: The south half of the north half, and south half of sec- 
tion 36, township 1 north, range 9 east, and northeast quarter and north 
half of the sou st quarter and east half of the west half, and lots 
Nos. 2, 3, and 4 of section 31, to 1 north, range 10 east, 960 
acres, more or less, 


Mr. CLAPP. There is no objection on the part of the commit- 
tee to the amendment. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The Secretary will renumber 
the sections. 

Mr. CURTIS. I offer the amendment I send to the desk. 

The SECRETARY. Add a new section at the end of the bill as 


follows: 

That jurisdiction is hereby conferred upon the Court of Claims under 
the Bowman Act to report the facts upon the claims of the Great and 
Little Osage tribe of Indians to the civilization fund: Provided, That 
such claims shall be presented within ninety days from the passage of 
this act. The Court of Claims is autho upon the final determina- 
tion and ment of such claims to hear and render 8283 upon the 
claims ofa rneys for compensation, the same to paid out of the 
appropriation e in settlement thereof. 


The amendment to the amendment was agreed to. 

Mr. CURTIS. By direction of the committee I offer the 
amendment I send to the desk. i 

The Secretary. Add at the end of the bill the following as 


a new section: 


Sec. —. That the Secretary of the be, and he is here 
authori#ed and directed to pay to the heirs of John W. West, Goati 
or their legal representatives, out of any money in the 8 of the 
United States standing to the credit of the Cherokee Nation of Indians, 
the sum of $5,000. in full payment for the pro of said John W. 

the Cherokee national coun r 80, 1843; said 
5,000 being the amount found due to the said John W. West's heirs 
commission appointed under the 


visions of the seventh article of 
the treaty of August 6, Sc a decision of the Secretary of the 
Interior of September 16, 1884. 


Mr. GORE. I hope the amendment will not be adopted. 
I am not entirely certain that it is a meritorious claim. Mr. 
West has been dead for forty years, and the claim was never 
preferred until many years after his death. Those in Okla- 
homa most familiar with the matter advised me that it ought 
7 e adopted. I therefore move to lay the amendment on 

e. 


Mr. CURTIS. In view of the objection of the Senator from 
Oklahoma, I withdraw the amendment. 

The PRESIDING OFFICER. The amendment is withdrawn. 
The question is on agreeing to the amendment as amended. 


The amendment as amended was agreed to. 
Mr. KHAN. This is rather an important bill, and I desire 
to have the report printed in the Record without being read. 
7 N 25 Fe OFFICER. Without objection, that order 
made. 


The report submitted by Mr. Carr on the 17th instant is as 
follows: 


The Committee on Indian Affairs, to whom was referred the bill 
H. R. 24992) to provide for determining the heirs of deceased In- 
8, for the disposition and sale of allotments of deceased Indians, for 
the leasing of allotments, and for other purposes, having examined the 
same, recommend the following amendments: 
Strike out all after the enacting clause and insert the amendments 
Prithis bil 1s made up of a nimbe 
made up of a number of matters which have been either 
pemo by the Senate or favorably recommended by th 
ile the committee deplores the necessity of unitin 
ters, even though related under one head, the e 
seem to warrant us at least in submitting this matter to the Senate for 
approval, It has seemed impossible to pass these measures, many of 
which are recommended by the department as essential to the a is- 
5 rewith will be found reports 
0 g he ‘oun or letters from the depart- 
ment covering the various items. The report is numbered to corre- 
spond to the numbers of the sections of the proposed bill. 
Section 1. 


This simply authorizes the Secretary to make provision for paying 
of re- 


mcies of legislation 


taxes when an Indian's land is taxable reason of the 
strictions and there is money to the credit of the „ 


SECTION 2. 
AMENDMENT TO SECTION 24 OF ACT APPROVED MAY 29, 1908. 
IH. R. 21735. Public—No. 156.] 


An act to authorize the Secretary of the Interior to iss 
fee to purchasers of Indian lands under any law now: Sine — 
hereafter enacted, and for other 


Sec. 24, That the tracts of land remaining unsold in the Ki Co- 
manche, and Apache reservations under the act of June 5, 1906, and 
also under the act of June 6, 1900, shall be again and at once offered 
for sale and sold under the provisions and terms of said act of June 5, 

hat said ds shall be sold under such regulations 

by the Secretary of the Interior and for not 

Srs en $ per — N het send her, Tato purchaser of 
sa may a option e entire amoun at is due in c 

for such land and receive bis ti * 

actually settl 

lands for sale 


bo 
father or mother was a duly enrolled member of either the Kiow: 
=e N eed space tribe of. Indians and entitled to allotment of” land 
under the a 


The Secretary of the Interior shall make all necessary rules and 
issue all necessary instructions to carry the 1 of this act 
into effect: Provided, That any heretofore entered 
any of said land under said act of June 5, 1908, shall receive patents 
therefor by paying all the deferred installments of purchase mone 
and proving compliance with the requirements of the homestea 
laws at any time the expiration of ten months from the date 
of his entry. 

DEPARTMENT OF THE INTERIOR, 
Washington, May 18, 1910. 

Sır: By direction of the President I have the honor to inclose here- 
with a draft of a bill amending section 24 of the act of May 29, 1908 
(35 Stat. L., p. 444-456), with the recommendation that it enacted. 

Section 24 of the act of May 29, 1908, authorizes allotments of 160 
acres to each child of Indian parentage born since June 5, 1906, whose 
father or mother was a oiy: enoc member of the Kiowa, Comanche, 
or Apache tribe of Indians Oklahoma. 

Reports from the General Land Office show that there are 26,442 

acres in the “pasture reserve” available for allotment. On May 29, 
1908, there were 214 children living who were entitled to allotments, 
and others have been born since. It is estimated that the lands avail- 
able will suffice to give each child now in being about 110 acres of land. 
It becomes necessary, therefore, to request that the act be amended so 
as to authorize the allotment of these lands in such manner as to give 
each child entitled his proportionate share. The inclosed bill, if en- 
acted, wii grant the 3 authority. 
It been deemed advisable to include in the proposed bill a pro- 
vision authorizing the ition of certain lands formerly reserved, 
but now no longer needed, for school and agency purposes by the Indian 
Service. 


23422, Sixty: second on, provides for the disposal of 
the land described in section 3 of the bill submitted herewith. The 


y ed upon by the department in 
927, Union Calendar 178, 8 -first Congress, second session, 


Report > 
and if it is ‘enacted section 8 should be stricken from the inclosed 
= 3 R. A. BALLINGER, Secretary. 


Hon. Moses E. CLAPP, 
Chairman Committee on Indian Affairs, 
a United States Senate. 


1910. 


Section 3. 
Message from Attorney-General. 
BECTION 4. 


DEPARTMENT OF THE INTERIOR, 
Washington, March N, 1910. 


Sir: In response to your request for a report on Senate bill No. 
6465, introduced in the Senate by Mr. Gore on February 16, 1910, en- 
titled “A bill to validate certain titles to lands in the Creek Nation, 
Indian Territo: decree 
of said court,” 

Th ds 


13, T. 
„Creek Okla., 
lus allotment of Mildred McIntosh, and were 
7, pursuant to a final decree of sale rendered 
July 5 riche by the United States court for the western judicial dis- 


0 
28, 1907. 
The lands were platted Into lots and blocks and sold by the guardian 
of the minor allottee, the appraisement of the same, made under the 
direction of the court, bein 85.500. while the lands actually sold for 
nearly $17,000, or over $200, per acre, which is considered a remarkably 

ne price in view of all the circumstances. 

he duly point involved is whether the sale by the court was a valid 
sale and passed title to the purchasers of the lots. Section 4 of the 

Creek agreement of March 1, 1901 (31 Stat. L., 861), provides that: 
“Allotment for any minor may be selected by his father, mother, or 
frardien,, tthe order named, and shall not be sold during his minor- 


Section 16 of the lemental agreement approved June 30, 1902 
(32 Stat. I., 500) provides in that : 4 

“ Lands allotted to citizens shall not in any manner whatever,.or at 
any time, be encumbered, taken, or sold to secure or satisfy any debt or 
obligation nor be alienated by the allottee or his heirs before the expira- 
tion of five years from the date of the approval of this supplemental 
agreement, except with the approval of the Secretary of the Toterior.” 

The Attorney-General, in an opinion dated July 17, 1907 (vol. 26, 
p. 317), held that the restrictive period on alienation under the above 
section of the act began to run from August 8, 1902—the date of the 
proclamation by the President—and expired on August 8, 1907, after 
which time the restrictions were removed. Congress, by the act of 
May 27, 1908 (35 Stat. L., 312), in section 1 thereof, provided, in 


part: 

“And all allotted lands of enrolled full-bloods and enrolled mixed- 
bloods of three-quarters or more Indian blood, including minors of 
such degrees of blood, shall not be subject to alienation, contract to 
sell, power of attorney, or any other incumbrance prior to April 26, 
1931, except that the Secretary of the Interlor may remove such re- 
strictions, wholly or in part, under such rules and regulations con- 
eerning terms of sale and disposal of the proceeds for the benefit of 
the respective Indlans as he may prescribe.” 

No application for the removal of restrictions on alienation of the 
allotted lands of Mildred McIntosh, described in the bill, 
to the Secretary of the Interior, and the only question arises as to 
whether the sale made by the United States court under section 2 of 
the act of Congress approved April 28, 1904 (33 Stat. L., 573), pro- 

art, that “All the laws of Arkansas heretofore put in force 
lan Territory are hereby continued and extended in their 
operation so as to embrace all ms and estates in said Territory, 
whether Indian, freedman, or otherwise, and full and complete pee dy 
diction is hereby conferred upon the district courts in 
in the settlement of all estates of decedent, 
and incompetents, whether Indians, 
and should stand. 
bt creo as an investigation made by the Commissioner to the Five 


Tribes, as repo 
herewith), indicates that Mildred McIntosh will, 
co over three times the a 
raised value ($5,500) of the lands and is considered a remarkably 
Bien price for the lands sold, the department offers no objection to 
idating the title to the lands of McIntosh as expressed in 


Very respectfully, 


Hon. Moses E. CLAPP, 
‘committee on Indian Affairs, 
e Unites States Senate. 


— 


DEPARTMENT OF THE INTERIOR, 
COMMISSION TO THE Five CIVILIZED TRIBES, 
Muskogee, Okla., February 4, 1909. 

tfully acknowledge receipt of your office’s letter of Janu- 
ary 20, 1909, Inclosing for report a copy. of a communication dated 
December 19, 3 m Hon. Jobn Caruthers, of the ninth 
udicial district, Oklahoma, addressed to Hon. T. P. RE, United 
tates Senator, rding the sale of the land of Mildred McIntosh, a 
minor citizen of Creek Nation, under order of United States 
court for the western judicial district of Oklahoma, in 1907, the land 
being described as the N. 4 of the SE. ł of sec. 13, T. 11 N., R. 9 E., 
adjoining the town of Okemah, in the Creek Nation. 

n the communication of Mr. Caruthers it is stated that the land 
was sold under decree of the United States court sitting at Wewoka, 
Okla., Judge Louis Sulsbacher presiding; that the final decree of sale 
was rendered July 9, 1907, the land was sold September 27, 1907, and 
the sale continued: by the court October 28, 1907, and that the land in 
question is a portion of the sopie allotment of Mildred McIntosh. 
who is a minor mixed-blood Creek Indian. Mr. Caruthers states that 
the land was platted into lots and blocks and sold by the guardian 
of the minor, the appraisement of the same, made under direction of 
the court, being $5,500, while the land actually sold for pery $17,000, 
or over $200 per acre, which is considered a remarkably price in 
view of all the circumstances. 

Mr. Caruthers states that he represented the guardian as attorney 
in the transaction and considered that the United States court had 


years old, a female, and of th 
The lands involved are descri 


FRANK P. 
‘Acting Secretary. 
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roviding for additional United States 
tats., 573), section 2 of which act pro- 


t in force in the Indian 


men, 


however, that certain attorneys claim. 
in view of the 9 of section 4 of the Creek agreement, ratified 
the act of Congress approved March 1, 1901 (31 Stat., 861), that 
sale was illegal, and, In order that there may be no question eon- 
cerning the matter of the title to the lots, he submits a draft of an act 
to be presented to Congress validating such sale, 
Toil on 4 of the Creek agreement referred to provides in part as 
‘ollows : 

“Allotment for any minor may be selected by his father, mother, or 
guardian in the order named, and shall not be sold during his minority.” 

I also invite attention to section 16 of the supplemental e Hea 
with the Creek Nation, ratified by the act of June 30, 1902 (32 Stats. 
500), which reads in part as follows: 

“Lands allotted to citizens shall not in any manner whatever or at 
9 time be encumbered, taken, or sold to secure or satisfy any debt or 
obligation, nor be alienated by the allottee or his heirs before the expira- 
tion of five years from date of the approval of this supplemental 
agreement, except with the approval of the Secretary of the Interior.” 

Said section 16 above referred to provides that the surplus allotments 
of citizens shall not be sold except with the approval of the Secretary 
of the Interior before the expiration of five years from the date of the 
18 of said su 3 agreement and does not exclude minors, 
although there migh be some question as to whether said provision 
repeals section 4 of the original agreement so far as it applies to 
minors. 


lication been made for the sale of the 
land for town-site purposes, the Secre of the Interlor would have 
had ample authority to remove the restrictions, if any existed, under 
the appropriation act of March 3, 1903, which cally provides for 
the removal of restrictions by the Secretary of the Interior when 


is desired for town-site purposes. 

Mildred McIntosh is a three-quarter blood Creek Indian, roll No. 6262, 
and is a minor. No investi on has been made as to the conditions 
on the ground, but it is believed Mr. Caruthers states the facts fairly 
and impartially. It is simply a matter as to whether or. not the sale 
was legal under existing law at that time. I therefore return the com- 
munication of Mr. thers, ther with a draft of the act sub- 
mitted, and suggest that the matter receive careful consideration. If itis 
held that the sale was not authorized, there is no objection, so far as 
this office is aware, to the passage of an act ps ce ye to validate the 
same. in view of the fact that the allottee received a high price 
for the land, and it would cause considerable loss to innocent pur- 
ers the title n lots is not good. aes 

ery respectfully, 5 RIGHT, 
Commissioner. 


The COMMISSIONER OF INDIAN AFFAIRS. 
SECTION 5. 
MISSION FARM COMPANY AND CERTAIN OTHERS. 
DEPARTMENT OF THE INTERIOR, 


Washington, March 7, 1910. 

Sin: I have the honor to acknowl 8 by your reference of 
February 26, 1910, of S. 6561, entitl “A bill for the relief of the 
Mission Farm Company.” 

This bill provides for the payment of $1,835 to the Mission Farm 
Company for the loss of 734 tons of hay burned by a prairie fire on 
October 20, O which fire was caused by Indians D the Rosebud 
cy at work on fire guards and the fire getting beyond their 


The agent then in charge of the reservation made a on 
this su to the Indian Office, giving a list of the ons who had 
lost pro) by the fire, and requested that if le they be paid 
for Among o the Mission Farm Company was reported 
as having lost 734 tons of hay. The jal agent recommen that 
they $2 per ton for the hay. n a report dated F Boose 
1910, the superinte: of said that he bel 
the value VP t, was too 
low, and that after consulting with him the 1 agent said that he 

per ton. He also sub- 


was of opinion that it should be placed at $ 
mitted the name of one other person entitled to be compensated for loss 
occasion X fire. 

I believe that the claim of the Mission Farm fs a just one 
and that provision should be made for its ment; but I su that 
rovision be made for the ag, treo of al ose who suffe: loss by 
Pie ther with the amounts recommended 
in w the special agent now concurs, are 


Peter Volondra, 75 tons of hay, at $2.50 per ton == $187.50 
M. E. Robertson, 25 tons of hay, at $2.50 per ton 62. 
E. E. Bead, 75 tons of hay, at $2.50 per ton 187. 50 
James V. Satra, 30 tons of hay, at $2.50 per ton 75. 00 
Cash Rogers: 
40 tons of hay, at $2.50 per ton $100. 00 
Stable, 14 by 32 feet — * 15.00 
15. 00 
15. 00 
35. 00 
1 * d colt —— 55. 00 
2 ves, at 810 each 20. 00 28 00 
Ed. Neiness, 35 tons of „at $2.50 per ton 87. 50 
Jacob Hempel, 30 tons hay (in windrow), at 75 cents 22. 50 
. ͤ v . ae a a a a 4 
Isdioh Davis, 75 tons of hay, at $2.50 per ton 187. 50 
Alvin Hoffman, 20 tons of hay, at $2.50 per ton . 00 
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Louis Bordeaux: 


406 tons of hay, at $2.50 per ton $1, 015. 00 
Team horses ($300), new lumber (870) 370. GO 1. 385.00 
8 n 
Charley Pavlik, 20 tons of hay, at $2.50 per ton an 
Geo. W. Coleman, 350 tons of hay, at $2.50 per ton 19. 00 
W. S. Hatten, 80 tons of hay, at $2.50 per ton 200. 
Frank Rothleutner and Geo. W. Coleman, 300 tons of ha t 
00 ae Ek a BE ee e E 750. 00 
Hugh Coleman : 
Corn crib, 10 by 12 feet 
50 bushels of corn, at 35 cents per bushel 
gt Pe aS SS eR ree , 
54. 50 
62. 50 


Charles Kolkofen, 25 tons of hay, at $2.50 per ton 


Several slight changes were made by the special agent in the report 
of losses as given by the stock detective and the Spring Creek vege ay 
farmer, who made an investigation during the week following the 280 
He omitted from the claims of Louis Bordeaux and Cash Rogers 
and 250 fence posts, respectively, valued at 15 cents each, and he 3 
the value of the corn lost by Hugh Coleman from 45 cents to 35 cents 
8 5 1 believe the amounts given in the list above 

0 

Yer} respectfully, R. A. BALLINGER, Secretary. 
Hon. Moses E. CLAPP, 
hairman Committee on Indian Affairs, 
United States Senate. 


SECTION 6. 
SALE OF TIMBER ON CHIPPEWA INDIAN RESERVATION. 
DEPARTMENT OF THE INTERIOR, 
Washington, February 8, 1910. 
9 E. CLAPP 


irman Committee on Indian Affairs, 
United States Senate. 

Sin: I have the honor to Inclose a draft of legislation whereby it is 
intended to amend the act of Congress approved January 14, 1889 
8 Stat. L., 642), as amended by the act of June 27, 1902 (32 Stat. L., 

00), rela to the sale of the pine timber on lands in the ceded 
Chippewa Indian reservations in the State of Minnesota. 

The Commissioner of the General Land Office in attempting to 1 5 5 
out the provisions of these acts of Congress discove' certain diffi- 
culties, which he brought to the attention of the department, recom- 
mending the amendment of the law for the disposal of the timber 
where the amount is so small that loggers will not purchase it. This 
draft contemplates the opening of the land containing such unsold 
timber for homestead settlement, with the condition that the settler at 
the time of making his original homestead entry shall pay for the tim- 
ber at a rate per thousand feet to be fixed by the Secretary of the In- 
terior, which shall not be less than the minimum price provided by 
me on No June 27. 1902, also provided for the advertising of the 
timber in a large number of cities and publications, and it is believed 
that such a designation is unnecessary, and that the law provides for 
advertising in 3 = 8 at a greater expense, than 

nder circumstances. 
18 thie draft should be enacted into law, it is believed that it would 
make ible the disposal of much of the ceded land which under ex- 
isting law is not subject to entry under the homestead laws. I have 
the honor to recommend that this draft be enacted into law. 


Very resp ly, R. A. BALLINGER, Secretary. 


SEcTION 7. 
RESERVING LAND FOR INDIAN VILLAGE SITE. 
DEPARTMENT OF THE INTERIOR, 
Washington, May 31, 1910. 

7 irection of the President, I have the honor to transmit here- 
with s Batt of a bill withdrawing from entry and settlement certain 
lands on the Winnibigoshish Reservation, Minn., and reserving the same 
as a permanent village site for the Winnibigoshish band of Chippewa 
Indians of Minnesota; also a copr ot 8 Frater's letter 


that the village site TV 
mor 8 — 17. 1909, the superintendent submitted a petition of 97 
Winnibigoshish Indians, asking that the south half of said section 16 
be set aside and reserved as an Indian village site. The records of the 
Indian Office, however, showed that lot 5 and the southwest quarter of 
southwest quarter had been allotted and patented to William irbanks, 
allottee No. 957, and that lots 6 and 7 had been allotted and patented 
to May-maush-kow-aush, allottee No. 960. It was therefore advisable 
that a different location be selected. The application was accordingly 
changed to cover that part of the north h of the section lying east 
of Bowstring River, as described in the bill. 

The records of the Indian Office show that the tracts last selected are 
unallotted, and the superintendent reports that the timber has cut 
and removed therefrom. ‘There is a substantial bridge across the Bow- 
string River opposite the tract, built by a lumberman, which will afford 
the Indians an outlet to the west and southwest. The superintendent 
reports also that there is a log schoolhouse on lot 6 of section 4 of this 
township only a little more than a mile distant from the pro vil- 
lage site, where a school has been maintained by the state authorities 
for the benefit of both white and Indian children, the Indian children 
outnumbering the white children more than 8 to 1. 

It seems exceedingly desirable that the tracts should be reserved for 
an Indian village site, and I urgently recommend that the necessary 
legislation be enacted at this session of Congress. Sa 

Ve 


ry respectfully, R. A. BALLINGER, Secretary. 
. CLAPP, 
Hon. Moses E Committee on Indian Affairs, United States Senate. 


TED STATES INDIAN BERVICE, LEECH LAKE AGE: 
N TATES INDIAN SERVICE, LEECH LAKE NCY, 
usr Onigum, Minn., May 15, 1910. 

: In reply to office letter of May 10, “Land allotment, 14111- 
1910. J. D. . Y petition for town site,” will say that I regret to find 
that the lands petitioned for for 45 town i Site in section 16, township 

— e for Wi- rposes 

* Heats shere be See fated t Bully om aad that 
the department that the matter presen o Congress, an 
special’ authority be secured to grant the lands described in my letter 


of February 15, namely, the northeast quarter of the northwest quarter 
and lots 1 and 2 of section 16, township 147, range 26, 268.75 acres. 
I also recommended that the Secretary of the Interior, if he has the 
authority, be requested to withdraw that part of section 16 from any 
ible homestead entry, either by squatters or otherwise, and tha 
he same be withheld from settlement until a special act of Congress 
can be had setting it aside for the purposes of an Indian village for 
the Winnibigoshish band of Chippewas: You have their petition and 
all the letters connected with their attempt to secure this as a town site. 
I am sure that Congressman MILLER, of the eighth district, in which 
this is locat with the aid of Senator CLAPP, of Minnesota, chairman 
of the Committee on Indian Affairs, would be able to secure the 
passage of this special act, and, I hope, at this session of Congress. 
Kindly take the matter up, or, if the department will authorize me 
— do so, la take Kiger oie up with eee 8 and urge him 
o secure the passage o e necessary legislation, may per- 
2 we do so. Kindly advise me by wire, in order that it may be 
ne at once. 
I respectfully urge promptness in this matter, for the reason that 
there is a general understanding that the ceded lands are to be thrown 
open for settlement June 20, and white men are squatting on all the 
available lands that are worth homesteading, as I am of the opinion 
that by June 20 everything on which a squatter can locate will be 
taken. At least, that seems to be the opinion here now, and there 
is no doubt but that there will be a great rush for these lands. M 
own opinion is that there will be very little left of any value on whic 
any Indian can transfer himself should he decide to do so. I reall 
do not think that the Indians within the national forest have ca 
to change, for the reason that there was no special inducements offered 
them, and eyen where they did make Gong with a Lew of takin 
an oma amount of timber they found that the lands outside on whi 
had n left 5 per cent of timber, and which they ee would 
about compensate them for the timber they left In the natignal forest, 
had been cut and sold. This had the effect of practically stopping any 
attempt on the part of the Indians to make exchanges. No consider- 
shon 55 appears to have been given the Indlans, and they vlew 
n that lig! 
I have the honor to be, very respectfully, onre. 


OHN F. FRATER, 
Superintendent and Special Disbursing Agent, 
The COMMISSIONER OF INDIAN AFFAIRS, 
Washington, D. C. 


SECTION 8. 


CLASSIVICATION AND APPRAISAL OF LANDS ON FLATHEAD INDIAN 
RESERVATION. 


DEPARTMENT OF THE INTERIOR, 
Washington, May 26, 1910. 
Stn: By direction of the President I have the honor to transmit 
herewith a draft of a bill authorizing the Secretary of the Interior to 
classify, appraise, and dispose of certain lands on the Flathead Indian 
Reservation, Mont., under such rules and regulations as he may pre- 


scribe. 
The act of Congress e April 23, 1904 (33 Stat. L., 302), 
‘lathead Indian Reservation, after authoriz- 


and classify and appraise, b 
acres each, all of 
tion. In making 


year from date of the organizatfon of said commission. 
That said lands shall be opened to settlement and entry b 
proclamation of the President. That the price of said lan 

shall be the appraised value thereof, as fixed by the said commission, 


It is found that approximately 59,061.71 acres of the surplus nnal- 

lotted lands were classified by the appraisement commission, duly a 

ointed in conformity with the act, as “barren,” “burned,” or “ Sanii 
imber,” and appraised at from 10 cents to $1 per acre. As the act 
referred to made no provision for disposing of lands classified as 
“burned,” “ barren,” or “small timber,” the lands so classified were 
not included in the list advertised to he opened to entry on May 2, 1910. 

There are also approximately 23.770 acres of unallotted vacant lands 
on the Flathead Reservation which have not been classified and a 
praised. Some of this land was withdrawn for power and reservoir 
purposes in connection with reclamation projects and later restored, 
and some of it was allotted to Indians and then relinquished, the 
Indians selecting other lands in lieu thereof. 

The appraisement commission disbanded on November 7, 1908, one 

ear after the date of organization, as provided in the act, and it is 

believed that these lands should be classified and appraised by field 
officers of this department without incurring the expense of an addi- 
tional appraisement commission. 

In view of the fact that the registration and drawing to determine 
the persons entitled to make entry of the surplus lands of the Flathead 
Reservation were completed last fall and the lands opened to entry on 
May 2, 1910, the necessity for immediate legislation similar to that 
proposed is apparent. 

Very respectfully, R. A. BALLINGER, Secretary. 

The CHAIRMAN COMMITTEE ON INDIAN AFFAIRS, 

United States Senate. 
SECTION 9. 
[House Report 1876.] 
LEASE OF SAVANNA COAL COMPANY, CHOCTAW NATION. 
DEPARTMENT OF THE INTERIOR, 
Washington, March 25, 1910. 

R: In response to your est of March 18, 1910, for a report on 
H. E. 17560, granting to the Savanna Coal Company right to acquire 
additional acreage to its existing coal lease in the Choctaw Nation, 
Pittsburg County, Okla., and for other purposes, introduced into the 
House by Mr. Carrer, of Oklahoma, on January 10, 1910, I have the 
honor to report as follows: 

The Savanna Coal Company, of Savanna, Okla., a corporation with a 
capital stock of $8,000 [$80,000], organized under the laws of Arkan- 


1910. 
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sas, holds aniy one lease of 120 acres of-coal lands, originally leased by 
e mining trustees 


of the Choctaw and Chick- 


1902. roved by the 
30. st who, because at his 


one Michael Perona from the 
asaw nations, under lease dated 


is still in operation. 
The proposed bill meets with the approval of the department. 


ery respectfull 
4 5 i R. A. BALLINGER, Secretary. 
Hon. Cartes H. Bourse, 
Chairman Committee on Indian Affairs, 
House of Representatives. 


SECTION 10. 
[House Report 661.] 
DISPOSITION OF LANDS IN COLVILLE INDIAN RESERVATION, WASH. 


DEPARTMENT OF THE INTERIOR, 
Washington, April 27, 1910. 

Sin; I have the honor to invite your attention to the inclosed draft 
of a bill to amend the act of March 22, 1906 (34 Stat. L., 80), authoriz- 
ing the sale and di tion of surplus or unallotted lands of the di- 
minished Colville Indian Reservation in the State of Washington, and 
for other purposes. : 

Section of that act provides that as soon as the lands embraced 
within the diminished Colville Reservation shall have been surveyed 
the Secretary of the Interior shall cause allotments of the same to be 
made to all persons belonging to or having tribal relations on said 
Colville Indian Reservation to each man, woman, and child 80 acres. 
The Colville Indians are scattered through the river valleys on good, 
bad, and indifferent lan and a considerable part occupy the uplands. 
While some have agricul lands only, most of them have homes 
located on small tracts of good farm lands, the remainder frequently 
only being fit for pasturing such stock as they possess. Comparatively 
few of them cultivate more than 10 or 20 acres, except for hay. 

Indians in the nearby Spokane; Cœur d'Alene, and former Columbia 
reservations have alrea n allotted in larger quantities than the 
80-acre tracts to which the Colvilles are limited by the act of March 
22, 1906, and it will be but a matter of ig ustice to them that 
they be given lands in quantity as provided in the general allotment 
act, according to the terms of which will be entitled to 80 acres 
of agricultural land or double quantity of grazing land, 

As there are nearly 1,500, acres of land wi the Colville Reser- 
vation, much of it agricultural, there will in any case be plenty for the 
Indians, who, with an average of 120 acres per capita (40 acres of 
i and 80 acres of grazing land), would take up no more than 
250,000 acres. This would leave much more agricultural land available 
for the white homesteaders, who take up the surplus after allotments 
are made, and will, of course, make better use of such lands than 
would most of the Indians, who prefer the lands on which they have 
long been settled, even though of inferior quality. Thus no injustice 
will be done the Indians, and there will be a much more 3 develop- 
ment by white settlers of that part of the agricultural 1 for which 
the ted men prefer lieu lands in double quantities. The draft of bill 
amends the second section of the act of 1906, so as to allot the Col- 
villes in such areas as the Secretary of the Interior may deem advisable, 
not to exceed 80 acres of agricultural land, provi that when the 
lands allotted, or any legal subdivision th „ are only valuable for 
grazing purposes, such lands shall be allotted in double quantities, 

For the reasons above given, I shall be pleased to have the draft 


considered favorably. 
R. A. BALLINGER, Secretary. 


Respectfully, 
Hon. Moses E. CLAPP, 
Chairman Committee on Indian Affairs 
United States Senate. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The amendment was ordered to be engrossed and the bill to 
be read a third time. 
The bill was read the third time and passed. 


BRIDGE BILL. 


Mr. CLAPP. I ask unanimous consent for the present con- 
sideration of a bill 

Mr. HEYBURN, Will the Senator withhold his request for a 
moment? There is on the calendar a bridge bill that is tying 
up some matters, and it will take but a moment to dispose of it. 
It is a House bill, and the hour of 2 o'clock is approaching. 

Mr. CLAPP. I withdraw my request. 

The PRESIDING OFFICER. The Senator from Minnesota 
withdraws his request. 


Mr. HEYBURN. I ask unanimous consent for the present 
consideration of the bill (H. R. 26349) to authorize the St. 
Marys and Kingsland Railroad Company to construct a bridge 
across the St. Marys River. 

The PRESIDING OFFICER. Is there objection? 

Mr. GORE. I object to the consideration of the bill, 

The PRESIDING OFFICER. Objection is made. The cal- 
endar under Rule VIII is in order. 

Mr. BULKELEY. I ask unanimous consent to call up—— 

Mr, CLAPP, I ask the Senate to proceed with the regular 
order—the calendar. 

The PRESIDING OFFICER. The regular order is demanded. 
The first bill on the calendar will be stated. 

Mr. GORE. I desire to withdraw the objection I made to the 
bill of the Senator from Idaho. 

Mr. PILES. That is a very important bill. The Senate 
amendment makes provision for the construction of a bridge 
for which, I am informed, there is great necessity for proceed- 
ing with immediately, and I have therefore prevailed upon the 
Senator from Oklahoma [Mr. Gorr] to withdraw his objection. 
The bill has already been read. 

The PRESIDING OFFICER. Is there objection to the 
present consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Commerce with an amendment on 
page 1, after line 12, to insert as a new section the following: 

Src. 2. That the Kootenai Valley Railway Company, a corporation 
organized under the laws of the State of Washington, is hereby au- 
thorized to construct, maintain, and operate a bridge and approaches 
thereto across the Koo River at a point suitable to the interests 
of navigation at or near Bonners Ferry, in the State of Idaho, in 
accordance with the provisions of the act entitled “An act to regu- 
late the construction of bridges over navigable waters,” approved 
March 23, 1906. 2 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

The title was amended so as to read: “A bill to authorize the 
building of bridges across the St. Marys River, Georgia, and the 
Kootenai River, Idaho.” 


MONONGAHELA RIVER BRIDGE, 


The PRESIDING OFFICER laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 8668) 
amendatory of the act approved April 23, 1906, entitled “An act 
to authorize the Fayette Bridge Company to construct a bridge 
over the Monongahela River, Pennsylvania, from a point in the 
borough of Brownsville, Fayette County, to a point in the bor- 
ough of West Brownsville, Washington County,” which was, on 
page 2, line 4, to strike out “ April” and insert “ March.” 

Mr. PILES. I move that the Senate concur in the amend- 
ment of the House of Representatives. 

The motion was agreed to. 


BOWLING GREEN AND NORTHERN RAILROAD COMPANY, 


Mr. CLAPP. I renew my request that the Senate proceed 
with the calendar under Rule VIII. We have now about three 
hours in which we can clean up the unobjected bills on the 
calendar. 

The PRESIDING OFFICER. The Chair will state to the 
Senator that at the hour of 2 o’clock the unfinished business 
will be in order, 

Mr. CLAPP, I understood—I was not here at the time— 
that that was put off until 5 o'clock. 

Mr. KEAN. The vote has been put off until 5 o’clock. 

Mr, CARTER. The unfinished business will, of course, as- 
sume its place at the hour of 2 o’clock, now one minute hence. 
I will state, however, that unless some Senator desires to ad- 
dress the Senate with reference to the bill, or some amendment, 
I will ask that it be temporarily laid aside, subject to call 
from time to time, so as to permit the transaction of other 
business, if the Senate so desires. 

Mr. PAYNTER. I ask unanimous consent for the present 
consideration of the bill (H. R. 25560) authorizing the Bowling 
Green and Northern Railroad Company to bridge Green and 
Barren rivers. 

Mr. SIMMONS. Do I understand that the unfinished busi- 
ness has been laid aside? 

The PRESIDING OFFICER. The Chair does not so under- 
stand. It will be laid before the Senate when the hour of 2 
o'clock arrives. The Senator from Kentucky asks unanimous 
consent for the present consideration of a bill, which will be 
read for the information of the Senate. 
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The Secretary read the bill; and there being no objection, 


Mr. KEAN. Is the bill in the usual form? 


the Senate, as in Committee of the Whole, proceeded to its The PRESIDING OFFICER. After the bill has been passed 


consideration. 
The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


POSTAL SAVINGS DEPOSITORIES. 


The PRESIDING OFFICER. The hour of 2 o’clock having 
arrived, it is the duty of the Chair to lay before the Senate the 
unfinished business, which will be stated. 

The Secretary. The motion of the Senator from Montana 
[Mr. Carrer] that the Senate agree to the amendment of the 
House to the bill (S. 5876) to establish postal savings deposi- 
tories for depositing savings at interest, with the security of the 
Government for repayment thereof, and for other purposes. 

The PRESIDING OFFICER. The pending question is on the 
amendment of the Senator from Kansas [Mr. Bristow] to the 
amendment of the House of Representatives. 

Mr. CARTER. As I took occasion to state a few moments 
ago, the unfinished business will continue before the Senate 
until the hour of 5 o'clock, and the final disposition of the bill 
according to the unanimous-consent agreement heretofore ob- 
tained. But if at the moment no Senator desires to address the 
Senate on the bill, I will ask unanimous consent from time to 
time that it be laid temporarily aside, subject to call when any 
Senator does desire to speak or to present an amendment. In- 
asmuch as no Senator appears to be prepared to proceed to de- 
bate the bill at this moment, I ask unanimous consent that it 
be now temporarily laid aside. 

Mr. SIMMONS. I had supposed that the Senator from Kan- 
sas [Mr. Bristow] would go on and address the Senate upon 
his amendment. 

Mr. CARTER. I will state to the Senator from North Caro- 
lina that the Senator from Kansas advised me that he would 
not be prepared to go forward for thirty minutes. 

Mr. SIMMONS. I do not think that the discussion on this 
side will consume more than an hour and a half, probably not 
over an hour; and if the Senator from Kansas is not prepared 
to go on, the unfinished business can be laid aside 

Mr. CARTER. If the Senator from North Carolina is pre- 
pared to go on, I will withdraw the request. 

Mr. SIMMONS. Until 8 o'clock. : 

Mr. CARTER. I did not catch the Senator’s remark. 

Mr. SIMMONS. I said that the amendment of the Senator 
from Kansas being disposed of, I did not think that the discus- 
sion on this side would occupy more than an hour and a half, 
probably less than that; and as the Senator from Kansas is 
not ready te go on now, I have no objection to other business 
being taken up so that it shall not go beyond the hour of 3 o’clock. 

Mr. CARTER. I will ask unanimous consent that the unfin- 
ished business be temporarily laid aside, subject to be called 
up at any time a Senator desires to address the Senate or 
present an amendment in reference to it. 

The PRESIDING OFFICER. The Senator from Montana 
asks unanimous consent that the unfinished business be tem- 
porarily laid aside. Is there objection? The Chair hears none. 


LIEUT. COMMANDER JAMES H. REID, 


Mr. SMITH of Maryland. I ask the Senate to consider 
House bill 14760. 

Mr. WARREN. Mr. President 

Mr. CLAPP. I think we ought to proceed in regular order, 
and in an hour’s time two-thirds of the calendar can be 
cleared up. 

Mr. WARREN. May I ask the Senator from Maryland to 
yield to me for a moment? 

The PRESIDING OFFICER. Does the Senator from Mary- 
land yield to the Senator from Wyoming? 

Mr. SMITH of Maryland. I do. 

Mr. WARREN. I should like to ask that at the conclusion 
of the consideration of the bill the Senator from Maryland has 
risen to call up, we proceed with the unobjected House bills on 
the calendar, for it is rather necessary that those should pass 
to-day if they are to be enrolled and ready for signatures in 
season. I ask that we may proceed with the unobjected House 
bills on the calendar after the bill the Senator from Maryland 
has risen to call up has been disposed of. 

The PRESIDING OFFICER. The request can be submitted 
after the bill has been acted upon. 

Mr. SMITH of Maryland. I ask unanimous consent for the 
consideration of the bill (H. R. 14760) to authorize and direct 
the President of the United States to place upon the retired list 
of the United States Navy Lieut. Commander James H. Reid, 
with the rank of commander. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 


the title can be amended. 


The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

The title was amended so as to read: “A bill to authorize the 
President of the United States to place upon the retired list of 
the United States Navy Lieut. Commander James H. Reid. with 
the rank of commander.” 


ORDER OF BUSINESS. 


Mr. WARREN. I ask unanimous consent 

Mr. SMITH of Maryland. I hope the Senator from Wyoming 
will permit me to call up another bill. I am doing this for a 
Senator who is detained at home, and he will appreciate it. 

Mr. WARREN. We will reach those bills in time, as the 
Senator knows, if we go to the calendar. 

Mr. SMITH of Maryland. It is a House bill. 

The PRESIDING OFFICER. The Senator from Wyoming 
has been recognized. 

Mr. SMITH of Maryland. I would not press it if it were a 
matter of my own, but it is for a Senator who is detained be- 
cause his wife is sick and he can not be here. 

Mr. WARREN. We shall reach the bill under the unanimous 
consent I am going to ask. I ask unanimous consent that we 
may proceed to consider unobjected House bills on the calendar. 

Mr. CULLOM. In regular order. z 

The PRESIDING OFFICER. The Senator from Wyoming 
asks unanimous consent that the Senate proceed to the consid- 
eration of unobjected House bills on the calendar. 

Mr. WARREN. Under Rule VIII. 

Mr. CURTIS. I ask for the regular order. 

The PRESIDING OFFICER. This is the regular order. 

Mr. CURTIS. Then I object, 

The PRESIDING OFFICER. The Senator from Kansas ob- 


ects. , 

: Mr. HUGHES. Mr. President, I ask unanimous consent for 
the consideration of the joint resolution (H. J. Res. 164) con- 
struing section 6 of the act of May 29, 1908, entitled “An act 
authorizing a resurvey of certain townships in the State of 
Wyoming, and for other purposes.” 

Mr. CURTIS. I made the objection with the idea that the 
calendar would be called. I think that should be done. 

The PRESIDING OFFICER. The Chair will suggest that 
that can only be done by unanimous consent. The hour of 2 
o’clock haying arrived, the calendar under Rule VIII is not in 
order. 

Mr. SMOOT. I ask unanimous consent that the Senate shall 
proceed to the consideration of the calendar under Rule VIII. 

The PRESIDING OFFICER. The Chair recognized the 
Senator from Colérado, who has asked for consideration of 
House joint resolution 164. It will be read. 

The Secretary read the joint resolution. 

Mr. BULKELEY. Is an objection in order to the joint reso- 
ution? 

; The PRESIDING OFFICER. An objection is in order. 

Mr. BULKELEY. I was shut off from introducing a bill 
some time ago for the purpose of going to the calendar. 

The PRESIDING OFFICER. The Chair will suggest that 
that was in the morning hour. We have passed from the morn- 
ing hour. Does the Senator from Connecticut object to the 
consideration of the joint resolution? 

Mr. BULKELEY. I object. 

The PRESIDING OFFICER. The Senator from Connecticut 
objects to the present consideration of the joint resolution. 

Mr. STONE. I ask unanimous consent 

Mr. DEPEW. I ask that the Senate proceed to the consid- 
eration of the calendar under Rule VIII. 

The PRESIDING OFFICER. The Senator from New York 
asks unanimous consent that the Senate proceed to the consid- 
eration of bills on the calendar under Rule VIII. Is there 
objection? 

Mr. WARREN. I object. 

The PRESIDING OFFICER. Objection is made. 

Mr. BRISTOW. I ask that the unfinished business be laid 
before the Senate, which will apparently relieve the situation. 

Mr. CULLOM. And let us keep it there until it is dis- 


sed of. 
Po The PRESIDING OFFICER. The Senator from Kansas 
demands the unfinished business, 


POSTAL SAVINGS DEPOSITORIES. 

The Senate resumed the consideration of the amendment of 
the House to the bill (S. 5876) to establish postal sayings de- 
positories for depositing savings at interest, with the security of 
the Government for repayment thereof, and for other purposes. 
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The PRESIDING OFFICER. The pending question is on the 
amendment of the Senator from Kansas [Mr. Bristow], which 
will be stated. 

The Secrerary. In section 3, page 11, line 22, before the 
word “ post-offices,” strike out the word “such,” and after the 
word. “ post-offices,” strike out the words “as it may select,” 
and after the word “ offices,” in line 23, insert: 

Upon a petition of 5 per cent of the patrons of such office, 

So that the paragraph will read: 

That said board of trustees is hereby authorized and empowered to 
designate post-offices to be postal savings ey offices upon a peti- 
tion of 5 per cent of the patrons of such office. 

Mr. BRISTOW. Mr. President, it is not my purpose to con- 
sume much time. Under the Senate bill provision was made for 
the establishment of postal savings banks at all money-order 
offices of the United States, giving preference to offices of the 
first, second, and third grade, or presidential offices. Under the 
bill which is before the Senate now there is provision made for a 
board of trustees to designate where these postal savings banks 
shall be established. There is not eyen a suggestion as to where 
or when they shall be established. It is left absolutely to the 
discretion of this board of trustees. As has been pointed out 
by the junior Senator from Iowa [Mr. Cummins], the establish- 
ment of these postal banks will be made the subject of contro- 
versy as to what communities may have them or shall not have 
them. It seems to me that nothing could be more unfortunate 
or unwise than to invite such controversies. There is no occa- 
sion for anything indefinite about this feature of the bill. 

I should like to inquire of the Senator from Montana why he 
prefers this power being left indefinitely in the hands of this 
board instead of being fixed as it was in the original Senate bill, 

Mr. CARTER. Mr. President, I will preface the reply by 
the statement that on general principles I would prefer this 
bill to no bill, and, further still, that there are many reasons 
why the discretion of the board is more desirable than an arbi- 
trary rule fixed by the Congress requiring the establishment of 
these depositories at once in 7,500 post-offices and as promptly 
as possible in forty-odd thousand more. It was claimed in the 
course of the debate on the floor of the Senate that the result 
of the intrusion of this vast business abruptly into the affairs 
of the Post-Office Department would tend to paralyze the postal 
service, which we must maintain with vigor and efficiency all 
the time. y 

Since the amendment was made by the House lodging dis- 
cretion in the board I have undertaken to show how other great 
advances have been made in connection with the postal service 
I find that in 1872 a registry system was established, in these 
words: 

For the greater security of valuable mail matter the Postmaster- 
General may establish a uniform system of registration. 

Permissive, in no sense mandatory, the extent not prescribed 
or the limits wherein defined. Again, in the same year, 1872, 
in one brief section, the money-order system was established 
in these words: 

To promote public convenience and to insure greater security in the 
transfer of money through the mail, the Postmaster-General may estab- 
lish and maintain, under such rules and regulations as he may deem 
expedient, a uniform money-order system. 

Later on we established what is known now as the rural 
free delivery. Previous to that we established the city delivery. 
In each case the Congress gave the permission to the depart- 
ment to establish the system. We all know how the registry 
system grew. It grew in harmony with the general develop- 
ment of the postal system. The money-order system has devel- 
oped from nothing in 1872 to the transaction of a business of 
over $500,000,000 of exchange each and every year. There is 
no law requiring he Postmaster-General to establish a single 
money-order office, and yet these offices are established and 
conducted and maintained in the discretion of one single officer 
of the Government, and there has been no abuse anywhere, 
either in the registry system or the money-order system or the 
rural free-delivery system. 

Now, we come to another departure in the use of the postal 
service and the facilities it offers; that is, the establishment 
of a system of postal savings depositories, and we here vest 
the discretion, not in a single individual, but in a board, taking 
a precaution not heretofore taken in reference to any of the 
great adjuncts to the postal service made in the last fifty years. 

Mr. BRISTOW. Referring to the Senator’s statement as to 
the establishment of the city delivery, if he will look over the 
records he will find that it was limited originally to cities of 
50,000 population, and if he will refresh his memory as to the 
establishment of the rural delivery he will find that there were 
experiments conducted for a number of years to see whether 
or not it was feasible and practicable. If this bill is for the 
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purpose of experimenting with the establishment of postal sav- 
ings banks, then the rural-delivery reference would be appli- 
cable or pertinent, but unless it is experimental it then could 
not in any way be applied. 

Mr. CARTER. Mr. President, the Senator will readily con- 
cede that all the sections of the bill taken together require this 
board to establish this system. For instance, the Postmaster- 
General is commanded to at once prepare the stamps for the 
transaction of the business in lieu of the franking or penalty 
envelopes heretofore used. Rules and conditions in statutory 
provisions are found throughout the bill, indicating that a fail- 
ure to go forward would be a violation or a disregard, at least, 
of the plain intent of the statute. 

Mr, BRISTOW. Then the reference which the Senator made 
to the establishment of the money-order system or the registry 
system can not apply to this, for that simply gives him permis- 
sion to establish them. The Senator now contends that the 
board is directed to establish this system, but he in no way 
indicates where or when it shall be established in the various 
parts of the country. It seems to me the provision in the Sen- 
ate bill is certainly much more preferable. 

Mr. CARTER. There was not any direction in reference to 
the money-order system as to when, where, or how the money- 
order offices were to be established. 

Mr. BRISTOW. It was said he might. 

Mr. CARTER. There was permission to do so. This pro- 
vides the machinery. 

Mr. BRISTOW. Then I understand the Senator to say the 
bill directs this board to establish these banks, but fails to 
state where or the circumstances under which they shall be 
established. 

It had been alleged in many publications and interviews that 
the postal savings-banks system was to be established in lieu of 
the guaranty of deposits. There was a movement ina number of 
Western States for the guaranteeing of bank deposits under 
state authority. That policy was approved or indorsed by Mr. 
Bryan, the late Democratic candidate for President, and it has 
been said that the system of postal savings banks was largely 
accepted by certain Republican leaders in order to counteract 
or stop the tendency in those Western States to establish sys- 
tems for the guaranteeing of bank deposits, and the unanimity 
with which certain sections of the country that have hereto- 
fore opposed the system have now adopted the idea of the 
postal savings banks gives some force to these statements. This 
has led me to make a brief reference to the bank-guaranty law 
in Kansas. 

Under the laws of Kansas the state banks of that State may 
become members of a state bank guaranty association, which 
is conducted under the supervision of the state bank commis- 
sioner. I should like to call the attention of members of the 
Post-Office Committee to this so that they may understand it; 
to indicate that these postal banks are not in the slightest degree 
a substitute for the bank-guaranty system. 

The state bank commissioner of Kansas is authorized to super- 
vise this guaranty association, and the state treasurer is the 
custodian of its funds. Any bank that is solvent and has a 
paid-up and unimpaired surplus fund equal to 10 per cent of its 
capital may become a member by a vote of its board of di- 
rectors. It is wholly voluntary. Banks are not required to do 
so. If they elect to become members of this association, they 
pay a premium of one-twentieth of 1 per cent per annum of 
their average deposits, and that money is drawn upon to pay the 
depositors in any of the banks that fail which belong to this 
association. Not more than five of these assessments can be 
made in any one year. Each bank on becoming a member of 
the associution puts up a bond of $500 for each $100,000 of its 
deposits as security for the payment of the assessments. If a 
bank that belongs to the association fails, the state bank com- 
missioner takes charge of the affairs of that bank and winds 
them up, realizing on its assets, and the difference between the 
amount of deposits and the assets of the bank is made good from 
this fund in the state treasury created by these assessments. 

Mr. CARTER. Mr. President—— 

The PRESIDING OFFICER. Will the Senator from Kansas 
yield to the Senator from Montana? 

Mr. BRISTOW. Certainly. 

Mr. CARTER. I inquire if the depositors are paid prompily, 
or is payment deferred until the deficiency is ascertained? 

Mr. BRISTOW. When a bank fails the depositors are given 
a certificate of indebtedness bearing 6 per cent interest, the 
legal interest in our State, except where a contract rate exists 
on the deposit, in which case the certificate shall bear interest 
at the contract rate, and those certificates of indebtedness are 
transferable. The money in the state treasury and the bonds 
put up by the bank are a guaranty for the payment of those 
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certificates of indebtedness. The certificates are issued at 
once upon the closing of the bank, so that within one, two, 
or three days, as quick as the clerical force can ascertain what 
is due each depositor, he is given his certificate, which is ne- 
gotiable, and bears 6 per cent interest, except as above, and 
credits made on it as the assets of the bank are realized upon. 

So every depositor in a state bank that belongs to this 
association has his deposits guaranteed. There can be no loss 
by the depositors in the banks of Kansas that belong to this 
association, which pay up to 3 per cent on time deposits. In 
these postal savings banks the amount of the deposits are 
limited, and at least 35 per cent of the money is taken out of 
the community. 

The State does not stand for a single dollar of indebtedness, 
so the system can not be called socialistic by our New York or 
New England friends. No taxes can be levied upon the people 
to pay for any loss, but the members of the association can be 
assessed to pay the loss. That is, the losses of the banking 
business are borne by that business. 

The system is organized upon the principle that insurance 
companies are organized upon, the difference being that it is 
administered by the state bank commissioner, the expenses of 
administering it being charged to the expenses of administer- 
ing the banking department of the State. 

Mr, CARTER. Mr. President, I will inquire how a bank 
may get out of the association after once getting into it. 

Mr. BRISTOW. It may withdraw; but in withdrawing it 
forfeits its interest in the premium fund—that is, having paid 
that amount for the insurance while it was insured, the 
same principle is applied as is to the man who withdraws from 
a life insurance company. Its bonds deposited as evidence of 
good faith are returned to it, provided it has paid all assess- 
ments to date of withdrawal. i 

Mr. CARTER. What is done in the event of the fund prov- 
ing inadequate to meet the losses sustained in any one year? 

Mr. BRISTOW. ‘The law provides that in that case the bank 
commissioner shall pay depositors pro rata and the remainder 
shall be paid when the next assessment is available. The 
security of $500 for each $100,000 deposited, in addition to 
the five annual assessments that can be made, is estimated will 
abundantly carry the loss, because the records show that for 
the fifty years in Kansas the loss of depositors by failures of 
banks is only about one-fiftieth of 1 per cent per annum of the 
deposits. So, from all the information that is available, from 
‘every possible point of view, it is believed that abundant pro- 
vision has been made for any emergency. 

Bank-guaranty laws are denounced by ultraconservatives 
as socialistic. I can not see why the present postal savings- 
bank law which we are called upon to support is not far more 
socialistic than the system it is intended to supplant. It has 
been said that the National Banking Bureau of our Govern- 
ment, under the charge of the comptroller, is very unfriendly to 
the system of the guaranteeing of bank deposits. I should like 
to inquire if it is the purpose to establish postal savings banks 
only in the States where the guaranteeing of bank deposits has 
been established, hoping thereby in some way to interfere with 
the success of that system. 

Mr. CARTER. Mr. President, it is the intention, I think, 
clearly according to the spirit of this bill, that the postal sav- 
ings-bank system shall be established uniformly throughout the 
country. There is certainly no present purpose of passing 
around the States having the bank-guaranty system. As I 
perceive the statement of the Senator from Kansas with refer- 
ence to the Kansas bank-guaranty system obtaining there, the 
State is not in any sense responsible except to the administra- 
tion of the fund. 

Mr. BRISTOW. That is correct. 

Mr. CARTER. And the banks contributing to that fund may 
withdraw at any time by forfeiting what they have in the in- 
vestment. 

Mr. BRISTOW. They can, except that they may withdraw 
the $500 in bonds for each $100,000 of their deposits if they 
have paid all assessments to date of withdrawal. 

Mr. CARTER. So, if a series of bank failures should occur 
in the State of Kansas at any time, the State will not be re- 
sponsible; the fund may be inadequate, and the assessment may 
not be responsible. So that is liable to be something of a 
delusion. I should think a great many people out there would 
deposit in postal savings banks notwithstanding the bank 
guaranty. 

Mr. BRISTOW. The Senator may imagine such a condition 
as that might exist, but it never has existed up to this time, 
and we can safely assume that it will not in the future. These 
failures have not occurred to such an extent as to impair this 
fund after it is once established and in full operation. And 


must we infer that the Senator from Montana [Mr. CARTER] 
would suggest the policy of the Government being responsible 
for all losses by bank failures. 

Mr. CARTER. I hope we shall not encounter such difficulty 
5 the future, though I think we have in the past in some 

tates. 

Mr. BRISTOW. The Senator, of course, may think that, but 
that is evidence that he has not looked up the statistics in 
regard to it, or he would have found that his information is 
not correct. So much for the bank-guaranty system. 

Now, I have offered this amendment because I believe there 
should be some rule adopted for the establishment of these 
postal savings banks. I have suggested in this amendment that 
when 5 per cent of the patrons of a post-office ask for the 
establishment of a postal savings bank at that office, it be 
established, and not leave it wholly to the discretion of this 
board of trustees. I should like a vote on the amendment, as 
I understand it can be voted on at any time, though the bill 
finally is to be voted on at 5o’clock. This amendment being dis- 
posed of, I have another amendment which I wish to present 
for the consideration of the Senate. 

The PRESIDING OFFICER. The question is on the amend- 
ment submitted by the Senator from Kansas to the amendment 
of the House of Representatives. 

Mr. BRISTOW. I ask for the yeas and nays on the amend- 
ment to the amendment. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

After there had been several responses, 

The PRESIDING OFFICER. The Chair will call the atten- 
tion of the Senator from Montana [Mr. Carrer] to the unani- 
mous-consent agreement in regard to the pending amendment, 
which had escaped the attention of the Chair when the question 
was put. The unanimous-consent agreement reads: 

It is a by unanimous consent that the Senate will vote on the 
motion of Mr. to agree to the amendment of the House to 
S. 5876, “An act to establish postal savings depositories for deposi 
savings at interest with the security of the Government for repaymen 
thereof, and for other pur, ” and on all amendments pending or to 
. t at 5 o'clock p. m. on Wednesday, June 
22, 1910. 

Mr. BEVERIDGE. And without debate. I immediately 
rose when the question was being put yesterday, and said that 


that was “ without debate,“ and the Vice-President said “ cer- 
” 


inly. 

The PRESIDING OFFICER. The Chair would ask the Sen- 
ator from Montana if it is not his understanding that the voting 
should not be commenced until 5 o’clock on any amendment? 

Mr. CARTER. Mr. President, that was the understanding I 
hoped would obtain and the conclusion which would be drawn. 

Mr. BEVERIDGE. That was the unanimous-consent agree- 
ment. 

Mr. CARTER. I presume the Senator from Kansas, in 
view—— 

Mr. BRISTOW. I did not so understand it. 

Mr. CARTER. In view of the references to the unanimous- 
consent agreement, will withdraw his demand for the yeas and 


nays. 

Mr. BRISTOW. I will withdraw the demand for a vote. 

Mr. CARTER. I ask unanimous consent that further pro- 
ceedings under the roll call be discontinued. 

Mr. BEVERIDGE. A good many Senators have no doubt 
acted upon this unanimous-consent agreement, and will be away 
until the time agreed upon for a vote. 

The PRESIDING OFFICER. Without objection, the demand 
for the yeas and nays will be withdrawn. 

Mr. BRISTOW. I do not withdraw the demand for the yeas 
and nays, Mr. President 

The PRESIDING OFFICER. No. 

Mr. BRISTOW. But for the roll call. 

The PRESIDING OFFICER. For the roll call. 
will be discontinued. 

Mr. BRISTOW. Mr. President, I did not so understand the 
vnanimous-consent agreement. If I had known that no amend- 
ment would be voted on until 5 o’clock, I would not have con- 
sented. My understanding was at the time the motion of the 
Senator from Montana [Mr. Carrer] was agreed to that we 
would vote at 5 o’clock, and that in the meantime amendments 
might be proposed and voted on, and either adopted or rejected. 

The PRESIDING OFFICER. The Chair is clearly of the 
opinion that no vote should be taken until 5 o’clock. 

Mr. BEVERIDGE. I will say to the Senator from Kansas 
that not only is that the form of the unanimous-consent agree- 
ment, but it is also the universal precedent on matters of this 
kind. Debate closes at a certain hour, and then the votes are to 
be taken on the amendments offered and pending, after which 
the bill itself is to be voted upon. 


The roll call 
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Mr. BRISTOW. Since that is the agreement, as plainly ap- 
pears from the reading of the Recorp, of course I shall not now 
ask a vote on the amendment, but I will simply state that if I 
had known that that was the result of the agreement, I should 
not have entered into it. 

Mr. BACON. Mr. President, I simply desire to suggest that 
not only the calling of the roll should be suspended, but that the 
order for the yeas and nays can not now be properly taken, but 
1 think should be taken at the time fixed for a vote. 

The PRESIDING OFFICER, Will the Senator from Kansas 
withdraw the demand for the yeas and nays? 

Mr. BRISTOW. Yes; I withdraw it. I do not want in any 
way to violate the spirit of the agreement. 

Now, I wish to make an inquiry for information. I was 
just going to say that I have another amendment, which is 
probably the only one I shall offer, and I want to discuss it 
briefly. I expected to discuss these amendments and have 
them disposed of without having them wait until 5 o'clock. 
I am veiy sorry that can not be done. I shall at the proper 
time offer another amendment, if I may have the attention of 
the Senate, to strike out, on page 17, in line 23, the words 
“two and one-half,” and to substitute therefor the word “ three,” 
so that it will read: 

Which bonds shall bear Interest at the rate of 3 per cent per annum. 

I understood the Senator from Montana [Mr. Carrer] yes- 
terday to suggest that it was the desire to have these funds 
hen in taking up the Panama Canal bonds when they may be 

ed. 

Mr. CARTER. I have no doubt those bonds will be made 
available to some extent for investment. 

Mr. BRISTOW. ‘Those bonds, according to law, are to bear 
8 per cent interest. If they are to bear 3 per cent interest, why 
should not the bonds which the depositors in postal savings 
banks are given bear 3 per cent interest? Why should not the 
depositors in these postal savings banks get 3 per cent in- 
terest if the Panama Canal bonds are to draw 3 per cent 
interest? 

Mr. CARTER. Mr. President, the arrangement made for the 
transposing of the deposit into a bond is a continuing arrange- 
ment, upon a stable basis of 24 per cent. The issue of Panama 
bonds will be but the matter of a day or a year. The section 
which provides that the postal depositor may transfer his de- 
posit from an open account into a bond will continue through 
the years, without reference to the issue of bonds from time 
to time at varying rates of interest. It is desirable that 
there be some stability to the policy established in this direc- 


tion. 

Mr. BRISTOW. The Panama Canal bonds draw 3 per cent 
and they may be made the basis for the issuing of national-bank 
circulation. This gives them a value in addition to the interest- 
bearing value. The only feature of these postal-bank bonds 
which makes them desirable for investment is the interest of 
24 per cent, payable semiannually. Why should these bonds 
be discriminated against as compared with Panama bonds, 
which bear not only 3 per cent, but can be used by the banks as 
a basis for currency? Would it not be a great deal better for 
the depositors to make these bonds 3 per cent bonds? Then the 
embarrassment that the Government now has, if it issues 3 per 
cent Panama bonds that can be made the basis for currency, 
thereby bringing them into competition with the 2 per cent 
bonds, would be relieved. I should like to inquire of the Sen- 
ator from Montana if he does not think that that would be a 
good provision? 

Mr. CARTER. I beg the Senator’s pardon. I did not catch 
his question, owing to some interruption. 

Mr. BRISTOW. I was saying that the Panama Canal bonds 
bear 3 per cent interest and can be made the basis for circu- 
lation by the banks. The Government is embarrassed and has 
withheld the issuing of those bonds, so we are advised, because 
it will put the 3 per cent bonds in direct competition with the 
2 per cent bonds to the detriment of the $700,000,000 of 2 per 
cent bonds which the banks now own and about which the 
banks are more or less concerned. If these postal savings-bank 
bonds that are provided for should draw 3 per cent interest, in- 
stead of 24 per cent, and were not made the basis for circula- 
tion, would it not relieve the Government of the embarrassment 
. it now has in regard to the issuing of the bonds for the purpose 
of constructing the canal? 

Mr. CARTER. Mr. President, the 24 per cent bonds, as the 
Senator understands from reading the text, are issued as a 
matter of convenience to small depositors, They are issued in 
denominations of $20, $40, $60, $80, $100, and $500. These bonds 
will be issued from time to time as the depositors desire to make 
the transfer from the open account to the bond. The issue of 
the Panama Canal bonds will be made as the Treasury require- 


ments demand—no faster and no slower. It is believed that if 
this postal system develops here as rapidly as it has developed 
elsewhere that the funds on hand available, at the disposal of 
the trustees, will enable the trustees to invest in the Panama 
Canal bonds from time to time as necessity requires their issue, 
so that the postal system will absorb those bonds in an orderly 
way. There is, however, no certainty that when the Govern- 
ment requires the money to replenish the Treasury, exhausted 
by Panama drafts, that the depositors over the country will 
come up at that particular time with an adequate amount of 
money to transfer their open accounts into bonds. The one 
issue has stability and continuity; it is an option given out to 
the small depositor to come at any time and get a 24 per cent 
bond, but he may not happen to come on the day we need the 
money to pay the Panama bills, and hence the necessity of pre- 
serving in the Government the right to issue these Panama 
bonds, as provided by law, when the necessity arises and not 
when a depositor’s option may move him to call. 

Mr. BRISTOW. How will the board of trustees purchase 
a Panama bond, bearing 3 per cent, when the law says they shall 
invest this money in bonds drawing 24 per cent? 

Mr. CARTER. Mr. President, the bill, as the Senator will 
observe, makes available the 24 per cent bonds for investment in 
the general funds in the hands of the trustees. 

Mr. BRISTOW. Yes. 

Mr. CARTER. It makes those funds available for the pur- 
chase of other bonds that may be issued from time to time by 
the Secretary of the Treasury. 

Mr. BEVERIDGE. At what per cent? 

Mr. CARTER. The per cent is not specified. 

Mr. BEVERIDGE. That is the question I asked the Senator 
from Kansas. “Two and a half per cent,“ he said, and I asked 
the question “And more?” and the Senator from Kansas said 
“No.” I have assumed, of course, that the bill would provide 
for 24 per cent, and more, if they could get more, if it was safe. 
What is the situation with reference to that? Does the Sen- 
ator say that they could purchase 3 per cent bonds by au- 
thority? Is it an implication or is it a fact? 

Mr. BRISTOW. It is certainly not specific. The board of 
trustees are authorized to issue bonds bearing 23 per cent, and 
they can take up at par other bonds of the United States that 
may be available. The purpose of that provision, I suppose, is 
to prevent any 2 per cent bonds ever going below par, so that 
the banks who have this $700,000,000 of 2 per cent bonds may 
be assured by the Government, as the result of this postal 
savings-bank system, that their investment will never sink 
below par; in other words, the Government by this provision 
is guaranteeing that the banks that have bought the 2 per cent 
bonds will always be able to sell them back to the Government 
at par. Is that the purpose of it? 

Mr. CARTER. There is no such purpose. Of course there is 
no obligation to buy a 2 per cent bond or any bond. 

Mr. BRISTOW. No; the Government will have to retire a 2 
per cent bond and issue a 24 per cent bond if the demand is 
made by the depositor for a bond, and 2 per cents are available 
as they are now and will be in the future. 3 

Mr. CARTER. But there will always be available for any 
loose funds a 23 per cent bond, which is provided for in section 
10 of the bill. 

Mr. BRISTOW. Yes; but that provision is “to take up any 
bonds that are available.” The great mass of bonds out now 
are 2 per cent bonds, and as the maturity of those bonds ap- 
proaches they are less valuable. They were valuable and sold 
at a premium when the banks first purchased them, because 
they wanted to use them in their business as the basis for addi- 
tional circulation. It was a profitable investment at the time, 
but as these bonds approach maturity the period for which 
they can be used for circulation grows shorter and their value 
therefore decreases. Now, if the Government comes in and by 
this legislation provides that 24 per cent bonds may be issued 
and sold to the depositors in the postal savings banks, and that 
the Government may issue such bonds to take up any other 
bonds of the United States, it simply means that the 2 per cent 
bonds, being the only bonds that will be available, are the ones 
that are to be taken up, and they are to be taken up at par. 
I will venture the assertion that when the banks bought these 
bonds and fixed their value not one of them figured on getting 
par for them when. they matured, but this bill provides that 
the Government shall take them up at par. 

The Panama Canal bonds are not available, because they bear 
an interest of 3 per cent, and if they were put on the market 
they would sell at a premium at once, because they can be made 
the basis for circulation. If the postal savings bonds drew 3 
per cent, they could be issued in lieu of canal bonds. 
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The Senator speaks of the continuous character of these 
postal-bank bonds. They are to be subject to recall at any time 
after one year. They may run twenty years; but the Govern- 
ment can take them up whenever it sees fit. So there is no rea- 
son why these bonds should not be available to secure money 

-for the construction of the canal, It simply would give the sub- 
scribers to the postal savings-banks bonds 3 per cent interest on 
their investment, instead of 24 per cent. The poor people could 
then have a better investment for their small funds, and 
those funds would be used to construct the canal, instead of 
8 purpose of adding to the profits of the great New York 

anks. 

I think I have sufficiently discussed the two amendments, 
which are all that I intend to offer at this time. I am sorry 
we can not get a vote on them at once and get them out of the 
way. This measure as we now have it, in my judgment, should 
not pass, I have used every effort that I could with the Sen- 
ator from Montana [Mr. Carrer], who is in charge of the bill, 
to induce him to let it go to conference, in order that the differ- 
ences between the Senate bill which we passed and the House 
bill might be adjusted. 

The only reason that has been assigned for refusing to con- 
sent that it go to conference is that the conferees could not 
agree, which, in my judgment, is an argument made simply 
because it is effective at this late period of the session. Sena- 
tors who want a postal savings-bank bill are willing to take 
something that they do not think is wise or just rather than 
wait. For one, I would rather stay here another month than 
pass a bill like this, because this bill is unjust. 

A large number of Senators who will vote for the motion of 
the Senator from Montana do not want any postal savings-bank 
bill at all. They are not in favor of this or any other kind of 
a postal savings-bank bill; but this is the least objectionable to 
them, because it puts the opportunity for establishing the banks 
in the hands of three men, who are subject to influence, political, 
personal, and otherwise, and it injects in the very beginning of 
this system of postal savings bank the old political “ spoils 
system,” which has been a curse to the American people. It was 
presented here clearly by the Senator from Iowa [Mr. Cummins] 
that it invites a controversy as to whether or not postal banks 
shall be established in this State or that State, and that should 
not be permitted in legislation of this kind. 

A comparison of the Senate bill and House bill shows that— 

1. Under the Senate measure, all money-order offices in the 
United States are made postal savings-bank depositories. 

Under this bill no postal savings depositories are established, 
but a board of trustees, consisting of the Postmaster-General, 
the Attorney-General, and the Secretary of the Treasury, is 
authorized to establish them. Absolutely no provision is made 
as to when or where such postal sayings banks shall be estab- 
lished. One part of the country may be favored, another may 
be denied this facility, according to the will or purpose of the 
board. 

2. Under the Senate bill, the funds deposited in the postal 
savings banks were to be deposited by the postmaster in the 
solvent local banks in the community where the funds origi- 
nated, substantially in proportion to the amount of their 
capital and surplus; and they could only be withdrawn to pay 
depositors or to invest in bonds of the Government in times 
of exigency or war. Under this provision but 65 per cent of 
the money is deposited in local banks; 30 per cent is taken 
out of the community and brought to Washington for invest- 
ment in United States securities, and 5 per cent for a reserve, 
depriving the local community of the use of 35 per cent of its 
local capital deposited in the postal savings banks, and the 65 
per cent that is deposited in the local banks may be withdrawn 
if, in the judgment of the President, the general welfare of 
the country requires it. In view of the declarations of the 
President in regard to the 2 per cent bonds, which are now 
held by the national banks, it is clearly apparent that he con- 
siders that the use of these funds for the taking up of these 
bonds will contribute to the general welfare. So that this bill 
is apparently largely for the purpose of securing money from 
the various communities throughout the country in order to 
relieve the natiqnal banks of what they may later consider an 
undesirable investment. 

That is what this bill is for. That is why its provisions are 
written as they are. It is drawn in the interest of the banks 
that own the $700,000,000 of United States bonds, and the in- 
terests of the American people are subordinated to that pur- 


ose. 

z 3. Under the Senate bill, all solyent banks were eligible for 
the receipt of these deposits from the postal savings banks, and 
they could secure the Government by indemnity bonds. Under 
this bill a bank must use a part of its assets to secure the Gov- 


ernment, thereby making the Government a preferred depositor, 

to the detriment of every other depositor, which is contrary to the 

law of many States, and thereby precludes state banks from be- 

coming depositories for the postal funds and bars every national 

bank that is not a government depository, unless it violates 

wee is conceded by eyerybody to be a sound banking prin- 
ple. 

Because of these provisions, which I believe are unjust and 
wrong and against public policy, I shall vote against the motion 
of the Senator from Montana, and, so far as my voice goes, I 
will urge that this bill be sent to conference, so that a measure 
that will command the confidence of the American people may 
be brought out of that conference, and not a bill, constructed in 
favor of a few national banks in New York, that creates a pipe 
line to draw the money from 25,000 communities throughout 
this country to the great speculative centers. That is what 
this bill is designed to do. 

I want to add to my remarks the suggestion of the Senator 
from Georgia, that the 65 per cent is a delusion and a snare, 
which, on the surface, appears to be in favor of the local com- 
munities, when in fact it is not. 

Mr. CARTER. Unless some Senator desires to speak to the 
motion, I will ask unanimous consent that the pending motion 
be temporarily laid aside, and that the Senate proceed to the 
consideration of House bills on the calendar, under Rule VIII. 

The PRESIDING OFFICER. The Chair will first put the 


request. 

Mr. SIMMONS. With the understanding that the bill will 
y taken up again not later than 4 o'clock, that will be satis- 
actory. 

Mr. CARTER. Without reference to the calendar or any 
other kind of business, I only ask unanimous consent that the 
bill be temporarily laid aside. 

Mr. LODGE. If it is temporarily laid aside, I have here a 
report from the Finance Committee of great importance, on 
which we ought to take immediate action, and I shall ask 
recognition if that is granted. 

ahe PRESIDING OFFICER. The request has not yet been 
stated. 

Mr. SIMMONS. Unless we on this side can be assured that 
we can have at least an hour to discuss the bill before the time 
fixed for voting arrives we will go on with the discussion now. 

The PRESIDING OFFICER. The Chair will suggest to the 
Senator from North Carolina that at any time demand can be 
made that the bill be taken up. 

Mr. SIMMONS. It has been suggested that we go on now. 

Mr. CARTER. If some Senator is prepared to speak now, 
well and good. If not, I will make the simple request that the 
bill or motion be temporarily laid aside subject to call at any 
time by any Senator who is prepared to speak or to offer an 
amendment. 

Mr. SHIVELY. Senators are ready to proceed. 

Mr. SIMMONS. Mr. President, I desire to submit a few re- 
marks. I have no purpose to enter at this time—it is too late 
for that—upon a general discussion of the provisions of the bill. 

My sole purpose in claiming the attention of the Senate at 
all at this time is that I may state in a very brief way the 
reasons why I can not support this bill. 

I would not under ordinary circumstances, Mr. President, think 
it necessary to do more than to record my vote against the 
measure, but as I have always been an ardent advocate of a 
postal savings-bank system, and as it is well known in my 
State that I have always stood for such a measure, it seems to 
me proper and necessary that I should briefly state why I can 
not vote for this particular bill. 

I-am in favor of a postal sayings depository. I believe that 
an overwhelming majority of the people of the State I have 
the honor in part to represent are in favor of it. I believe that 
an overwhelming majority of the people of this country are in 
favor of the principle of a postal savings bank; but I am in 
favor of postal savings banks and I believe the people of this 
country are in favor of postal savings banks in the interest of 
the communities in which those institutions are to be located; 
a postal savings bank that will gather up the small change, so 
to speak, the small earnings of the poor, in the remote pre- 
cincts and districts of the country as well as in the cities, and 
will weld that fund into a workable shape, put it under the 
guidance of an intelligent management, and keep it in the com- 
munity in which the money was earned for the purpose of com- 
munity enterprise and development. 

I am not in favor, and I do not*believe the people of this 
country are in favor, of a postal savings bank which will gather 
up the small earnings of the poor, which will bring these little 
shillings and quarters and half dollars and dollars out of hid- 
ing, not for the purpose of helping to build up the community 
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in which that money was made, but for the purpose of being 
sent to the great financial centers to be used in speculative 
schemes and in further flooding those centers with money. 

This bill is reported as an administration measure, as a meas- 
ure intended to carry out the pledges of the Republican party 
in its last national convention. I am not prepared to say that 
this bill, as now framed, does not carry out the Republican 
pledge of 1908, but I am prepared to say it does not carry out 
that pledge in the way the people, the masses of that party as 
well as of the opposition, understood that pledge. It may carry 
it out in the way in which the great banks, the big banks at 
the money centers, understood it; but it does not carry it out 
in the way in which the masses who furnished the votes that 
put the Republican party in power in this country understood it, 

I desire to say in this connection that the Republican declara- 
tion upon this subject—it occupies only three lines in this little 
red book that I have here—is a gem of its character. There 
never was a declaration made by a national party in this 
country that was so well worded, so adroitly drawn to look 
both ways, as this little excerpt from the Republican platform 
upon the subject of postal savings banks. It is framed in a 


way that enabled the Republican orators in the last campaign 


to go before the people of the West and tell them, as they did: 
We have put in our platform a promise, which we propose to 
carry out, that will gather up the money of the community and 
put it in competent hands for community development, enter- 
prise, and upbuilding.” 

And, on the other hand, it enabled the leaders of that party 
to say to the bankers of the great financial centers: “ We will 
establish a system of postal savings banks, which will collect 
the money of the communities in which they may be located 
and transmit it for investment in government bonds, or deposit 
under government direction in the banks of the centers, thus 
paving the way for the ultimate establishment of a great 
central bank.” 

Mr. President, I wish to read, because I believe nobody else 
has read it to the Senate, the Republican declaration upon this 


subject: 
POSTAL SAVINGS. 
Tavor the establishment of a postal savings-bank system 
5 of the people and the cacouragement of thrift. = 

There is not a single solitary word as to what they propose 
to do with the money when it should be deposited in these 
banks. “ We propose,” said the platform, “to prepare a bank, 
guaranteed by the Government, managed by the Government, 
where you poor people can deposit your money and save it;” 
but there is not a word in the platform about what the Govern- 
ment intends to do with that money after it gets it in its 
clutches. 

I do not say that the Republican party deliberately remained 
silent with respect to its purpose concerning the use of this 
money after it got charge of it; but I do say that that silence is 
very significant. I do not say that the Republican party was 
silent upon this subject in order that it might go to Wall street 
and say to Rockefeller’s group of banks and to Morgan’s group 
of banks, “ Here is a great scheme to furnish you with money 
at low interest. We propose to inaugurate a system which 
will gather together from one end of this country to the other 
all the loose change, which will in time amount to something 
like half a billion dollars. We have made no promise to keep 
this money in the commmnity. Let us have your support; let 
us have your campaign contributions; help us to put through 
the Republican ticket and elect a Republican Congress and a 
Republican President and we will see that you get the benefit 
of this large, this enormous, this gigantic sum of the people's 
savings that we propose to gather together through this sys- 
tem either in the purchase of your bonds or by depos®.” 

I do not say that the Republican platform was purposely 
so drawn that such an argument as that might be made to the 
bankers of this country in interesting them in the Republican 
party and in securing campaign contributions. I do not make 
that charge, but I do charge that silence upon that subject, 
the most important feature of this savings-bank proposition, 
gives color, at least, to the suspicion that the Republican party 
were silent in order that they might allay the opposition of 
the bankers of this country to this system without being charged 
with a disregard of their platform pledges. 

We have heard a great deal, Mr. President, in the course of 
this debate about the desire of the people to have this money 
kept at home. That desire finds no expresssion, I say, in the 
Republican platform, but it does find expression in the Demo- 
cratic platform. Let me read you the Democratie platform 
upon this subject. 

All of those fine arguments that we heard from gentlemen on 
the other side of the Chamber during the two or three months 
when we were trying to get this bill in some sort of shape, 


satisfactory to the Senate and to the country—all of those 
fine arguments that we heard at that time about the people of 
the Middle West, the great agricultural States of this country, 
being opposed to any postal savings-bank system that did not 
provide safeguards for keeping the money in the community in 
which it was earned, were based not upon any promise in 
the Republican platform, not upon any declaration of the Re- 
pubian Platform, but upon the declaration of the Democratic 
platform. 

Those arguments express the sentiments—the real senti- 
ments—of the Senators who made them. They represented 
what they understood to be the sentiments of their constitu- 
ents without regard to party. 

And those arguments, which tracked the Democratic plat- 
form, as you will see when I read it, resulted in changing this 
bill in favor of the big banks to a bill in favor of the people, 
community, and depositors. 

True, the bill was finally changed to the shape in which it left 
the Senate, and again became a bill in favor of the banks; 
but that was the result of outside pressure and influence, such 
as we have too often seen exerted here, resulting in overthrow- 
ing the candid judgment of a majority of the Senators. 

Now, let me read what the Democratic platform says about 
this subject: 

We favor a 
CCC 
posited money in the communities where the depositors live, 

The next sentence in the Democratic platform is prophetic. 
It is said that that great Democrat from Nebraska wrote this 
platform. If he did, he must have been gifted with the spirit 
of prophecy, and he must have foreseen what is transpiring in 
the United States Senate and House of Representatives to-day 
when he penned the balance of that platform. Let me read it: 

But we condemn the policy of the Republican party— 

This was written after the Republican platform had been 
adopted— 


But we map oe EHe, peg Mer ie pote pore party 14 roposing 

postal — banks under a plan of . by which they will a e- 

gate the deposits of the rural communities and deposit the same, while 

ia clivutating med tha peodncing ‘regious and amjustiy PaE 
medium ms ani 

the speculative markets. A W 


Mr. President, I say that this bill as now framed, as it is 
now proposed to pass it, may carry out the Republican plat- 
form pledge as that platform pledge was interpreted by and 
to the big banks of the cities, but it does not carry it out as it 
was interpreted during the campaign to the people of this 
country. They asked and expected a system that would keep 
the money of the community at home; they are to be given 
a system that will take it away. 

As long as it remained at home, whether in the pockets of 
the people or in the banks, it was of some benefit to the com- 
eas when carried away it will cease to be to their ad- 
vantage. 

This is not a bill in the interest of the people. It is not a 
bill in the interest of the communities where these banks are 
to be located. It is a bill in the interest of the Morgans and 
the Rockefellers and the other great bankers of the central 
cities, 

Mr. President, when you consider how this bill came before 
the Senate, and how it now comes back to the Senate, you 
can not escape the conclusion that the leaders in this 
and in the other branch of Congress have not acted on the in- 
terpretation which I contend the people were led to put upon 
this Republican pledge, and did put upon it, but they acted on 
the interpretation of the pledge which I contend the bankers 
put upon it. 

Early during the last session of Congress, when this bill was 
brought before the Senate, it was a measure which had no safe- 
guards against the moneys leaving the community. It was a 
bankers’ bill then, as it is a bankers’ bill now. When I say 
bankers I mean big bankers and not the small bankers of the 
communities in which the depositories will be located. When 
it got into this body the sentiment of the people began to find 
expression in the position taken by their representatives upon 
this floor. We had some three or four months of desultory 
discussion in this body. 

Not only this side of the Chamber, but a large percentage of 
the other side of the Chamber, coming fresh from the people, 
said that the bill in that shape would be very unsatisfactory; 
that no bill would be satisfactory, especially in the agricultural 
States of the country, unless it provided for keeping the money 
at home. There was hardly a man upon the other side of the 
Chamber who has identified himself with the insurgent move- 
ment who did not take that position. There were many Sena- 
tors on the other side who are to-day classified with the regu- 
lars who took that position, and they denounced any bill estab- 
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lishing a postal sa vings-bank system which did not have proper 
safeguards against the moneys being taken out of the com- 
munity where deposited. 

What was the culmination of that agitation and that discus- 
sion? It culminated in the Senator from Utah [Mr. Soor], 
one of the leaders of the other side of this Chamber, a regular, 
offering an amendment here just before we thought we were 
going to vote upon the measure, providing that no part of the 
deposits made in the local banks should be drawn out for any 
purpose whatsoever, except to pay depositors and the necessary 
expenses of administering the system. 

That was adopted, and we had a bill here framed not by in- 
fluences outside of the Senate, but in response to the judgment 
of Senators on both sides of the Chamber, representing honestly 
and patriotically the sentiment which they believed prevailed 
among their constituents. 

That was the kind of a bill we had framed here. We had 
routed—horse, foot, and dragoons—the bill drawn in the interest 
of the banks, and we had drawn a bill which was in the interest 
of the people and of the communities in which the depositories 
were located and which carried every possible safeguard to 
prevent the money from being taken out of the community and 
carried somewhere else. That was the situation. That bill as 
perfected reflected the judgment of the Senate unaffected by 
outside influences, and that judgment was an expression of the 
sentiment of the constituents of Senators, 

Mr. President, what happened at this juncture? Suddenly, 
with no hint up to that time that the administration or sponsors 
of the bill in this body questioned the constitutionality of the 
measure, the President of the United States made a speech— 
I believe in the city of New York or somewhere in the State of 
New York—and expressed his opinion that the bill was uncon- 
stitutional; and then he was reinforced by the weight of the 
authority of the great lawyer who has the honor to represent 
in part the great State of New York on this floor that in his 
judgment it was unconstitutional unless these savings deposits 
were made available for investment in government bonds or 
deposited in the Treasury. And under this scare suddenly in- 
jected here after months of debate, injected here after we had 
perfected the bill in the interest of the people, after we had 
stricken out those provisions in the original bill inserted for the 
benefit of the banks of the great cities, under that influence 
suddenly there was a change. The Senate receded from its 
amendments that were intended to secure the use of the money 
in the community where the depositors lived. In short, the 
Senate surrendered its judgment to these outside influences. 

I had myself prepared a speech in favor of the bill as we had 
perfected it before these outside influences coerced the Senate 
into recasting the bill in the interests of the financial centers 
as against the communities where the money is collected. That 
speech was never delivered because, as much in favor of a 
postal savyings-bank system as I am, I will never vote for a sys- 
tem—I do not care how perfect it is in other respects, however 
satisfactory it may be in other regards—that I know will take 
the money out of the community where it was earned and 
where it ought to stay and ought to serve its purpose as an 
instrument of community enterprise. 

That bill was forced through the Senate under those circum- 
stances. 

Mr. President, I allege that that bill did not express the 
sentiment and the judgment of a majority of this body. I 
say there are not a score of Senators in this Chamber, if every 
seat was occupied, who believe in that sort of a bill, who be- 
lieve that it was a bill in the interest of the people, who be- 
lieve it was a bill that carries out the pledges of the Repub- 
lican party as those pledges were interpreted and understood 
by the voters of this country. 

The bill went over to the House. It was bad enough as it 
left this body in the particulars to which I am addressing 
myself, but it did not give the President unlimited discretion 
and power to withdraw these deposits and to do with them as 
he would and carry them where he would. It restrained his 
hand. It did not permit him to touch these deposits and take 
them out of the community, unless in case of war or some 
other exigency the public interest was thought to require it. 

Bad as the bill was in this respect when it left the Senate, it 
came back from the House even worse. It came back bearing 
evidence that these outside influences to which I have referred 
were even more effective in that body than in this. And in 


the form in which it is now presented to us it is an abject and 
humiliating surrender to the big and all-powerful banking in- 
terests. 

Mr. President, under the bill as it comes to us from the 
House, and which we are told we will not be allowed to amend, 
the President is permitted to withdraw at his will for invest- 
ment in bonds of the Government 65 per cent of this money. 


There are absolutely no limitations imposed upon his power in 
this regard. Whenever, in his opinion, the welfare of the coun- 
try requires it, he can take it out of these banks and invest it 
in United States bonds. The President’s opinion as to when 
the welfare of the country requires it is merely a mental state. 
There is no rule to govern his action. His action is governed 
entirely by the condition of his mind and his opinion and his 
judgment. 

So, as the bill now comes before the Senate, whenever the 
President of the United States shall think necessary, whenever 
in his judgment any interest of the Government will be sub- 
served by it, he can go to these little banks and take the dimes, 
the quarters, the dollars earned by the poor people in that 
community, which ought to be devoted to that community's up- 
building, and put that money in United States bonds and send 
it to the great centers of the country where the United States 
bonds are held. È 

Suppose the President of the United States should be in favor 
of a central bank. I suppose he is. Although I do not state 
it upon any authority, it is rather my understanding that he is 
in favor of the principle of a central bank. Suppose the Presi- 
dent should say that we can not establish a central bank of this 
kind until we redeem certain low-interest bonds that have been 
issued and that are now held by the big banks, the value of 
which depends very much upon the fact that they are the basis 
of circulation, which the banks would not care to give up 
unless they could have a central bank. Suppose he should think 
it was in the interest of the Government to establish a central 
bank; and in order to establish it, as a prerequisite there was 
to be the retirement of these bonds. Under this bill the Presi- 
dent could take this money and invest it in those bonds and 
retire them, and thus remoye the last difficulty and pave-the 
way for the establishment of a great central bank, which lies 
near the heart of the financiers of the great centers, and to 
which, it is believed, the administration is committed. 

Mr. President, I do not want longer to trespass upon the time 
of the Senate to discuss this matter. I would not have entered 
upon it at all but for the fact that being known, as I am, in 
the section of the country where I live, as a strong advocate 
of a postal savings bank, and believing earnestly, as I do, that 
a properly guarded system would be of inestimable benefit to 
the people, to the communities where the banks are located, and 
to the local banks in which the money would be deposited, yet 
I can not vote for the bill in the form presented. 

There are other provisions than the one I have been dis- 
cussing that are objectionable to me, among them the great 
and probably dangerous power lodged in the board of trustees; 
but I am so much in favor of the general principle of the say- 
ings bank that I would forego these objections and would vote 
for the bill were I not thoroughly conyinced that in its present 
shape the bill will do more harm than good to the interests that 
I wish to see promoted and conserved. P 

Mr. President, the Republican party may pass this measure 
under the pretense of redeeming a pledge they made to the peo- 
ple, but I warn them now that the people will not accept it as 
a redemption. I warn them now that the people will say to 
them, “ We asked you for bread and you have given us a stone.” 
and I predict now, Mr. President, in conclusion, that if this bill 
becomes a law, it will be, before the next presidential election, 
‘the most unpopular Jaw which the Republican party has 
fathered in a decade, not excepting that repudiated document 
known as the Payne-Aldrich bill, another measure passed by 
the Republican party in the redemption of its pledges, which 
the people have already repudiated, spurned, rejected, trampled 
under foot. When you pass this bill you will find that the 
people will say, “ Here again you have betrayed your trust; here 
again you have given us a serpent when we expected a fish.” 

The people will say to you when the popular verdict is ren- 
dered, “ You promised us revision downward, you have given us 
revision upward; you promised us a postal savings depository 
in the interests of the people, you have given us one in the 
interest of the big banks of the money centers; you have trifled 
with our confidence and with your solemn pledges made to 
induce our support and suffrage.” 

Mr. GORE. Mr. President, it is not my intention to discuss 
the pending bill. I shall vote against it, however, as I voted 
against it when it passed the Senate originally. My former 
vote was founded upon a fear which has since become a fact. 
I know the vanity which characterizes a political prophet, and 
I do not desire to parade myself either as seer or prophet, 
but I shall ask that a prediction, made on the former passage 
of this measure, be read to the Senate, which is my reason for 
my vote on this occasion. 

The PRESIDING OFFICER. Without objection, the paper 
will be read, 
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The Secretary read as follows: 


I hazard the prediction now that the safeguard sough 
the Senator from Idaho [Mr. Boram] will be swept away in the 


t to be erected 


ouse or in conference, and 
legislation. 


Mr. HUGHES. Mr. President, I apprehend it has not often 
occurred that the fulfillment of a prophecy should be followed 
so promptly by its accomplishment. But this is not the only 
astonishing thing which has happened in connection with this 
bill, and which now attracts our attention and excites to some 
extent our wonder. I came here to sit at the feet of the very 
Gamaliel of the doctrine of the savings-bank system in the per- 
son of the versatile senior Senator from Montana [Mr. Carrer], 
I took up the reports which he made and the bills which he had 
sent in here, and which he had advocated, and found a certain 
theory as to constitutional law prevailing in them and a certain 
kind of banking sought to be established by them. But when 
this Congress met a new bill was introduced and then reported 
without amendment, differing in essential features from every 
bill which had theretofore been introduced upon the subject. It 
received the warm and the urgent support of the senior Senator 
from Montana, as had all its predecessors. 

Then followed the discussion with which we all became famil- 
jar here, in which safeguards were sought to be cast about the 
provisions of the bill by its friends and by its foes alike, until 
at last it was said that with many bad features and with some 
good features, the best that could be done with it had been ac- 
complished, 

It left this body to sleep and to slumber month after month 
in another committee, until here at last, in the final days of 
this Congress, something is brought forth to light unlike any- 
thing with which we have been familiar. It comes into this 
body and is pressed for instant adoption without reading, with- 
out printing, without discussion, as though it were but the 
reenactment of that with which we had grown familiar in 
former discussions, But when it is read it will be found that 
every feature which excited debate and finally secured consent 
and majorities here has been eliminated, while every bad 
feature has not only been in kind restored, but in form made 
worse and brought back into the bill; and the versatile Sen- 
ator from Montana as blandly and as earnestly and persistently 
demanded the adoption of this bill as he did that stranger to it 
which strayed out of his committee some months ago as the 
result of months and years of study upon the subject of postal 
savings banks. 

This has led to the very natural inquiry, What influences 
have been at work which have led to the changes which we have 
exhibited in the present form of the bill, and what influences 
have been at work which have taken the life out of all debate 
and discussion in this body and given a languid consent to the 
passage of features of this bill which a few months ago excited 
the bitterest condemnation and apology, when in less obnoxious 
form than they possess to-day? 

I do not know. The discussion does not disclose; and hence 
I have turned to the public prints to see whether we may 
gather from them some idea of the influences which are sup- 
posed to be at work, or to have been at work, in bringing about 
this sudden and complete change of view. I shall call attention 
to some of these utterances in order to ascertain whether, in 
fact, they are to any extent well founded. 

In the Post of this city of to-day I find these headings: 


TAFT WINS VICTORY— FORCES SENATH TO YIELD ON POSTAL-BANK MEAS- 
URE—WILL BECOME LAW TO-DAY——-HOUSE BILL TO BE ADOPTED WITH- 
OUT AMENDMENT— PRESIDENT, WITH DETERMINATION, CALLS ABSENT 
SENATORS TO DUTY, AND DEMANDS THAT ADMINISTRATION POLICY BE 
PURSUERD—FILIBUSTER PLOT IS CIRCUMVENTED BY VEILED THREAT TO 
VETO APPROPRIATION BILLS AND PROLONG SESSION. 


And we are told in the body of this article that— 


Calls were sent broadcast last night for absent Senators who are 
wanted to take part in an important programme scheduled to take place 
in the Senate late this afternoon, when the administration will lead 
the tempest-tossed postal savings-bank bill to a haven of safety. 

With svete friend of that measure in his seat, the House bilt—the 
one which President Taft wants, and to secure which he did some 
valy tussling with Congress yesterday—will be pushed to where the 
President can sign ft and make it into law. 

President Taft uncovered the fact yesterday that there was a move 
on foot in the Senate to change the agreed upon plan of adopting the 
House bill for the creation: of postal ching, x banks while he was in New 
Haven to-day 1 the graduation from Tale of his son Robert. 
Forthwith he sounded the trouble tocsin, and announced that he was 
ee ho stay the summer out, if necessary, to get the proper kind of 
a 


not, then by construction or by future 


Passing over some other features for the moment, I find this 
further statement: 

Rumors of fillbustering tacties on the part of certain regulars and 
insurgents— 

I ask you to note the marvelous combination which is he 
indicated— . 
which held ra er in the day, fell away to nothing, an 


dit 
agreed that the Senate’s final view of the postal savings-bank bill should 
be expressed late this afternoon, 


I now call attention to what takes on the air of an inspired 
and virtually official utterance upon the attitude of one depart- 
ment of the Government concerning the bill, which is now urged 
upon our attention, our support of which is not solicited by its 
advocates here, but the command to adopt which we are told 
has been issued with the effect of dissolving the combination of 
regulars and insurgents to filibuster against the bill, which 
neither desires and which nobody willingly supports. Con- 
tinuing: 

President Taft took pains recently to convince Senate leaders that 

ings banks tha 


the bill for pontas savings t should be aban- 
doned and @ measure recently enacted by the 


ouse substituted. 
Accordingly, when the report reached him that plans were afoot to 
amend the bill in a way t would be more pleasing to those who in 
pegs eared for no tal bank bill at all, there were things doing at 
the White House, 


for a time activities there savored of old days 
of Roosevelt. 


The President, without a moment's hesitation, called off his cherished 
trip to his alma mater, summoned important personages from the Cap- 
itol, and announced in plain terms that the White House had opened a 
N for a postal savings-bank measure that was not a joke. Mr. 
Taft said he wanted a patriotic measure that would benefit the people. 

He advised the Senators to read the House bill with earnestness— 


And he might have added with prayerful consideration— 


and be prepared to broil many days longer at the Capitol if they pro- 

posed to vote in the Senate bill; or snsthing like as a separate 

measure. In a word, the President made a noise which sounded de- 

eldedly Uke a threatened veto. He was cognizant of the plan of the 

Senate insurgents to start a filibuster and in this way force the adop- 

—.— 8 — Uy neo ts, which would send the bill to conference between 
0 


Who these conspirators were I can not tell from this article, 
because they are not here named. In other publications they 
are more clearly identified. 


The President’s determined attitude brought best results, Those at 
the Capitol with deep-laid plans for overturn the House idea of the 
financial measure were nonplused. With the end of the session in sight 
with political fences to be mended; and with the sizzling rs a a 
Washington June discomfiting and soul, they agreed t the 
President should have his way af all. Several amendments were 
gy ing ae ana all were voted down. 

of the Senate bill that the President is bitterly opposed 
to is the insurgent amendment limiting the government bonds in which 
the de; ts may be invested to those bearing more than 21 per cent 
interest. This amendment was incorporated in the bill for the purpose 
of 1 Bae impossible to invest the funds in the $700,000,000 of 2 po 
cent bonds now held by national banks as a basis for circulating no 


Mr. President, we may remember that when the accusation 
was made in this Chamber, based upon a circular letter issued 
by the City National Bank of New York, that such was the pur- 
pose, an indignant denial was instantly forthcoming, with the 
result that to avoid the possibility of that then-conceded misuse 
of the gathered-up savings of the people it was eliminated and 
a prohibition inserted im the bill which it was then prophesied 
by the Senator from Oklahoma would somewhere, at some time 
50 nies course of the bill, disappear from it altogether, as it 

s done. 


President Taft told members of the Senate bluntly yesterday morning 
that this amendment amounted to putting a cloud upon a certain class 
of United States securities, and he would not consent to it. 

The President told members of the Senate also that he could not 
stand for the a to prohibit the investment of any of the funds 
in United Sta bonds, except in time of war or in other crises when 
the Government's credit is threatened. 


tal savings-bank deposits. 
The House dii calis for 8772 de sit of 65 per cent of the tal 


deposits in local banks, and is thought ample. In fact, it was 
originally urged that this should be cut to 473 per cent. The House 
bill was ered out a Rep can caucus with patience and no 


x gen 
which the President will not forget. Vicrok Munpock, the Kansas 
“fire eater,” did the hardest work of all. The insurgents finally voted 
for a rule to put the measure through—a legislative practice they had 
sworn to kill. The President appreciated these services. and announced 
that the administration would stand by the House measure to the end. 
It is generally admitted at the Capitol that the President holds the 
whip hand in the fight and that the Senate will accept the House. bill. 
And then I beg to call attention to the cream of this corre- 
spondence at the close of it: 


The river and harbor bill, containing some hundreds of items tn 
which Representatives and Senators are generally interested, is still 
unsigned on the President's desk, and subject to veto. The public 
buildings bill, affecting the Union, is about to 
pass the Senate— 

There is no difficulty about making a safe prediction upon 
that proposition 
and then will have to receive executive approval before it becomes a 
law and makes appropriations available. Mr. Taft is said to be not 
unmindful of the ence of these two measures. 

Mr. GORE. Mr. President ; 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Oklahoma? 

Mr. HUGHES. I do. 

Mr. GORE. I wish to interrupt the Senator from Colorado 
at this point long enough to make one or two observations. 

The Constitution provides that the President of the United 
States can communicate to Congress, in writing, his views and 
his recommendations with reference to desirable legislation, 


nearly every State 
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I am sure that everyone not only appreciates but desires that 
the President shall give expression to his views upon needful 
legislation by constitutional methods. 

Mr. President, I doubt the propriety of noising it abroad 
about this Capitol that the President desires certain measures 
enacted into law by other than constitutional means. It re- 
gans an incident, I may say a glorious incident, in English 

istory. 

In 1783 what is known as Mr. Fox’s East India bill passed 
the House of Commons. It was defeated by the House of 
Lords December 17, 1783. On that day George III, not un- 
known to American history, sent a card to Earl Temple, a mem- 
ber of the House of Lords, saying to him that the King would 
regard those who voted for the East India bill not only as 
not his friends but as his enemies. Immediately the House of 
Commons resented this royal interference, this interference 
on the part of the executive with the legislative part of the 
government, and the House of Commons, with a spirit worthy 
of that body in its most glorious days, passed the following reso- 
lution, which I ask may be read to the Senate. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows: 

DECEMBER 17, 1783. 

To report any opinion or pretended opinion of his majesty upon an 
bill or other p ing depending in either house of Parliament, wi 
a view to influence the votes of the members, is a high crime and mis- 
demeanor, derogatory to the honor of the Crown, a breach of the 
3 privileges of Parliament, and subversive of the consti- 

Mr. GORE. Mr. President, I sometimes think that circum- 
stances justify a similar proceeding here, and that the dignity 
of the Senate and the dignity of the House require the adop- 
tion of such a resolution. The Senator from Colorado is in no 
wise responsible for the presentation of this resolution. I pre- 
sent it on my own responsibility, and I apologize to him for the 
interruption; but this resolution was adopted by the English 
Parliament and it was characterized by the same spirit which 
inspired the British Parliament and the British people when 
they snatched the jewel of liberty from the iron hand of 
tyranny. 

Mr. HUGHES. Mr. President, I contend that no apology is 
ever necessary for calling the attention of a representative body 
of legislators to the true dignity of their position and the full 
measure of their constitutional powers and rights. I wish it to 
be understood that while I find the statement I have read in 
other papers, in the Associated Press dispatches in substantially 
the same form, I would not for a moment give credence to the 
statement or seek to establish the correctness of those announce- 
ments, but it leads me to inquire if it could be possible that an 
unsigned appropriation bill is more potent in moving the judg- 
ment of Senators to the consideration and adoption of a bill 
than arguments and the Constitution with reference to the con- 
tents of the bill itself. It leads me to inquire whether a patriotic 
bill is to be expected as a result of the application of hot 
weather and the contents of the “ pork barrel” combined to the 
conscience of United States Senators. 

Mr. President, it can not be that the Senate is afraid. I ap- 
prehend that when, in a few weeks, many of its members shall 
go back to the body of their constituents to narrate the prowess 
with which they fought the battle of the people in this forum, 
and to tell how no power could terrify them, how boldly and 
sturdily they always did battle for the interests of their people, 
they will scorn to have it said that they yielded to any threat, 
executive or otherwise, when they came to the determination of 
a measure of this sort. 

I wish to defend the Senate and its high dignity from the as- 
persion contained in articles like that. I know that in the 
commission of no Senator is there a release from duty because 
the weather is hot, or an intermission of patriotic devotion to 
their duty by Senators because an appropriation bill is unsigned 
and has not yet escaped the danger of a veto. 

Naturally a postal savings-bank bill is not to be passed be- 
cause of the influence of measures of that kind. Nor can I be- 
lieve that because a caucus of a bare majority—a dwindling 
and insecure majority, if a majority at all—in one body of 
Congress shall make a hard-and-fast declaration of its posi- 
tion, that argument and amendment are out of place in this 
legislative body, and that it is compelled’ complacently and 
humbly to accept that which is brought to its attention without 
the privilege of an amendment and without, in fact, considera- 
tion of any character whatever. 

If legislation can not be conducted in England in the closet 
of the King, I submit it ought not to be conducted in the little 
legislative school, as the papers have dubbed it, which is now 
and then instructed by the Chief Executive of this country. 


Of course I do not expect there will be any confession or boast- 
ing with regard to that matter here, but we may turn from 
these asserted, moving, and controlling reasons to the terms of 
the bill itself to see if in them we can find anything which can 
be called a justification for the changes which we have ob- 
served. I say that I can not accept these statements to which 
I have called attention because of the faith I have in the Presi- 
dent’s acceptance of the spirit and the letter of the Constitu- 
tion, for I must believe that he accepts as the best support of 
the logic of the law the buttress of the Constitution itself; 
and in this there can be found no warrant for issuing an edict 
that a legislative body shgll absolutely surrender its judgment 
and act contrary to its views, as here indicated, and pass a bill 
exactly as it is told to do it, through the fear of displeasure or 
through an apprehension of the loss of patronage or of the loss 
of local expenditures. 

The bill as it stands to-day is a political measure; it is not 
financial in its character. It confers authority on and invests 
discretion in officers who have no elective connection with the 
people themselves. Each one of the three members of this 
board—an Attorney-General, a Postmaster-General. or a See- 
retary of the Treasury—may go to sleep at night and wake up 
a private ciitzen as a result of a line of communication from 
the President. To a board of that sort, instead of to a board 
of trained bankers and men familiar at least with the tech- 
nique of this business, is to be turned over an experimental 
attempt to see whether or not the savings-bank idea can safely 
be made a part of the laws of this Republic. Why has that 
been done? What justification is there for reposing that char- 
acter of power in those officials? Is it found in the adminis- 
tration of the Post-Office Department, somewhat, I apprehend, 
political in its character, if the whispers that run about this 
Capitol are to be listened unto; a department which it is 
sometimes contended does not exemplify the best business 
practices of the best business men of this country? Into the 
hands of these three officials, as a sort of by-play, a sort of 
interlude, in which they shall engage when their time is not 
consumed by more serious duties, is to be delivered the han- 
dling of a large sum of money, of experimenting in a new 
line of legislation, and all of it subject to political consid- 
erations. 

In another article to which I call attention it is said that 
this bill could not secure votes enough to enable it to pass here 
until it was agreed that it should not be made applicable to 
New England. The New England men objected, and wisely 
and justly I think, to its terms. But when it was found to 
embody provisions which enable three gentlemen, who have 
always been connected politically with an administration, to 
determine the territory in which it shall be operative, when 
they shall say, Lo, this land and its banks shall be subject 
to the application of this law while that shall be free from 
it,” they found that assurance which gave them escape, so it 
is said, and therefore softened their opposition. 

Think of a great banking system, wise and beneficent, that 
is absolutely to furnish the sinews of war, if war shall come; 
which is to meet all the unnamed extremities of the Republic, 
in the judgment of the President, when they shall arise, being 
made applicable to a part of the country only. = 

That is not all with regard to the bill as it stands to-day. 
We take the subject of deposits, and we find that not merely the 
deposits, which are the funds of the Government and essential 
to the operation of its business so far as the repayment is con- 
cerned, are protected by a lien, but that all these deposits of 
others are made to be protected against other depositors; so 
that any bank which receives these deposits might as well hoist 
the yellow flag of financial smallpox and warn depositors away, 
because they are told that until all the deposits of the Govern- 
ment of the United States, made of its own funds and made 
of postal savings funds, are repaid, you have no share in the 
assets of that bank. 

You come not to share in the assets which you have created 
by your deposits, but you come to get the fragments which may 
be left after a costly administration of those assets in the 
wasteful manner with which we have grown familiar in the 
winding up of bank affairs, while the others are guaranteed 
that their money shall come back to them. So we have in this 
bill this experiment: A partial guaranty to a few depositors 
of the return of their money in a part of the country in which 
they shall be made, and, in so far as the advantages of a de- 
positor are concerned, with such banks as may be favored by 
those who determine where the deposits are to go. 

Now, call you that a banking law, a banking system? Can 
anybody justify a proposition of that sort? Can they point to 
amy law, domestic or foreign, in which a thing of that sort ever 
was attempted? 
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It is said that this is to furnish an attraction for the doubt- 
ing people who hide their money, who have no confidence in the 
stability of our financial institutions or in the lasting quality 
of the Republic itself. I want to know why the cowards, in 
the day of danger, are to be guaranteed the return of their 
money at the loss of those who do not hesitate to take the 
chances of commerce without protection of that kind. I wish 
to know why it is that the business men and depositors who 
take their money to the banks and take the risks of commerce 
to help keep the affairs of the community going are to be pun- 
ished by having taken from them the funds which they have 
placed in the banks, to which they have a right morally and 
legally to resort for the repayment of their money. No reason 
has been given for it, and no reason can be given, but an edict, 
we are told, has gone forth that a bill with those contents shall 
become law. 

Mr. President, that is not all. 
clause of the bill upon page 16: 

Not exceeding 30 per cent of the amount of such funds may at any 
time be withdrawn by the trustees for investment in bonds or other 
securities of the United States, it being the intent of this act that the 
residue of such funds, amounting to per cent thereof, shall remain 
on deposit in the banks in each State and Territory weng to receive 
the same under the terms of this act, and shall be a working balance 
and also a fund which may be withdrawn for investment in bonds or 
other securities of the United States, but only by direction of the 
President, and only when, in his judgment, the general welfare and 
the interests of the United States so require. 

So that under this Jaw no money save a pitiful 5 per cent 
need be left in the community which has produced it. The 30 
per cent may be taken away in the first instance; the 65 per 
cent additional may be invested, not merely in days of war dan- 
ger, but at any time when, in the judgment of the President, 
“the general welfare and the interests of the United States so 
require.” The words “general welfare and the interests of the 
United States” are adroitly inserted to give a seeming of con- 
stitutional validity to the act itself, after it had been demon- 
strated that in its substance it did not possess that quality. 

Mr. President, what excuse is there for that change? I can 
well understand how anyone who studies this bill will come to 
the conclusion that nothing but an edict, which can not be 
modified in the slightest degree, could secure that amendment, 
the enactment of such a law, if the sentiments uttered upon 
this floor and made a part of the Recorp are to be taken as the 
genuine sentiments, as they should be, of those who only a 
short time since announced them, and who have recanted here 
publicly, at least none of them but who, in silence, without 
protest and without explanation accept this revolutionary 
change in the law itself, and demand that others shall take 
the like course. 

This bill does not obey any party platform; it does not meet 
any demand of any section or portion of the body of the people 
themselves; it does not meet a want; it does not supply safety; 
it does not aid commerce; it does not even tend to the securing 
of thrift and economy, for even those have been eliminated by 
the changes which haye been made. 

Mr. President, when the bill was here before I did not discuss 
it. It then contained features so obnoxious to what I believed 
would have been the proper principles to apply to the subject 
that I voted against it. In its present form it is many times 
niore obnoxious than it was then, and, of course, that being its 
condition, the vote then cast must be repeated. 

I wish in this connection, however, to call attention to the 
fact that a bill which gathers up the money of this great and 
growing country and transports it to a few centers is going to 
be the political curse of the party that yields to it. This coun- 
try is too big and powerful, it is too independent, to submit to 
that form of legislation here or elsewhere. 

When we have earned and saved and gathered up our moneys 
and let them flow into the financial centers of the country, for 
temporary residence only, and then need them in the trans- 
action of our business, we will not, as a result of this or any 
other bill, submit to a diminution of that fund which is ours. 
Those who legislate must learn that there is a vast country 
with which they are not familiar, full of restless, strong, and 
independent Americans, who are going to scan legislation like 
this and ask, Wherein do we find the interests of the people 
looked after or protected?” Where is the pledge that this 
legislation will not be used for the purpose of drawing money 
away from the source of its production? Where is the promise 
that there will be something to make safe and which will 
justify the deposit of money in the vicinities where it is pro- 
duced? Nothing. And where is there the semblance of a 
postal savings bank? There will not be a postal savings bank 
between the two oceans under this bill. There will be the 
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temporary receipt of the money until it can be deposited in a 
bank, in the very bank which the Government says is not 
trusted by its depositors, in the bank which is condemned to 
further suspicion by the Governments announcement that the 
Government will not trust it; that it will not look to an ap- 
portionment of its funds in the payment of that deposit; that 
a bond will not be sufficient, but that it must lay its hands 
upon every dime and dollar within its treasury as a first lien. 

Is that going to aid in times of panic? Is it going to aid 
when you add to that fact—in the minds of the people whose 
suspicions have already been excited—the further fact that 
80 per cent is to go elsewhere to start with, and that by an 
order of the President 65 per cent may be withdrawn, not with- 
drawn for deposit, not withdrawn that it may be held to be 
paid back instantly upon demand to those whose money it is, 
but to be invested in bonds and other securities without regard 
to the first duty of the Government with regard to the money 
itself, so that but 5 per cent is left to answer the demand 
liability of this money which is subject to instant call? If any 
man should organize a bank and give out as a basis of its 
operations a charter containing the pending bill and send a 
letter out announcing his programme, the Government could 
subject him instantly to a fraud order and drive him out of 
business. Yet the mighty Government of the United States, 
which we are told has for some thirty-eight years considered 
the subject of savings banks and has gone through all the 
systems of the world, comes with this pitiable pretext of a 
savings bank to cheat and delude the people into the idea that 
a political party has done something to meet the general de- 
mands of the people! 

Mr. President, the christening does not change the child, and 
if any man believes that in this day and generation he can long 
fool the American people upon a subject of public discussion, he 
is doomed to a sad awakening when he takes cognizance of the 
result at the polls. If this bill is to be, as it is hinted, a popu- 
larity measure, intended to gather the support of people who 
honestly and sincerely believe in the establishment of postal 
savings banks in fact and not in name, then those responsible 
for it have misread the public mind, and they will find them- 
selves utterly unable even to deceive themselves, to deceive 
their colleagues, or to deceive the people of the United States. 
With reference to this bill I apprehend that, as often happens, 
the subtlest and shrewdest of minds, after fashioning with care 
and adroitness some measure with which to hoodwink and de- 
lude the people, will find that the people saw through the gauzy 
pretense all the time, and my belief is that such will be the fate 
of this measure. If it is settled that this bill shall become a 
law, if the yote is but an idle and empty ceremony, and the Sen- 
ate of the United States has ceased to be a legislative body and 
is but an automaton to record the will of a master, then the 
speedier the realization of what must follow the better for the 
Senate and the better for the people. 

Mr. CARTER. Mr. President, as we approach the hour set 
for a vote it seems to me appropriate to make a few observations 
with regard to the many side views presented concerning this 
bill. No one who has heard the remarks of the Senator from 
Colorado [Mr. Hueues] and those in opposition to the bill who 
have spoken in like strain would suspect for one moment, after 
reading the bill upon which we are to yote, that the remarks 
were intended to apply to any part or portion of the measure, 
Senators, for the purpose, I presume, of home consumption in 
regions where the bill will not be available for inspection, have 
conjured up an imaginary bill, with direful consequences to 
follow its supposed enactment, and have addressed the Senate 
with reference to this figure stalked into the Chamber rather 
than with reference to the measure pending before the Senate. 

To begin with, the term “ revolutionary ” has been repeatedly 
used. From the very inception of the debate up to this moment 
one Senator after another has thought proper to say that the 
House amendment to the Senate bill completely reversed every 
proposition to which the Senate assented and differs in essential 
particulars from any postal savings-bank measure ever presented 
to the Senate before. The Recorp will show that the proposi- 
tions presented by this bill have been pending before the Con- 
gress in different bills for more than a generation. There is 
not in this measure one single section which is new to the Con- 
gress or the country or in any sense an innovation on this 
subject. i 
On December 7, 1907, I introduced in the Senate a bill to 
establish postal savings banks. That bill by section 11 pro- 
vided that deposits when received should be passed directly to 
the Treasury of the United States, leaving, however, to the 
Postmaster-General discretion to invest in securities or to de- 
posit in the banks, exacting such security from the banks as 
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might be deemed sufficient to insure the repayment of the 
moneys deposited in the banks. So much for that bill. 

On the 2d day of April, 1908, I introduced another bill in 
the Senate. That bill provided that the money received at the 
post-offices might be deposited in national banks in the locality, 
and these funds, so deposited, were, by the terms of the bill, 
made a prior lien on all the resources of the banks. 

Let me say that up to that time, the 2d day of April, 1908, 
there had never been presented to either House of Congress, in 
all the fifty bills presented in the House and the thirty bills pre- 
sented to the Senate, an intimation or single selection or line 
tending to disclose a purpose to deposit the savings of the poor 
without security in banks scattered all over the country. It is 
true that after the bill came up for consideration in the Senate— 
and its consideration was approached with ample notice—some 
effort was first made to liberalize the banking feature by em- 
bracing state banks as well as national banks as depositories for 
these funds. From that time to this there has been constant 
and ceaseless contention in favor of the banks. 

Those of us who in our simple natures conceived our task to 
be the establishment of savings institutions for the benefit of 
the struggling poor had our attention diverted from the primary 
purpose of this legislation by an unseemly contention in behaif 
of banks seeking to profit by the proposed system. No word has 
been said in the course of this debate in this Chamber lately 
about the people we seek to relieve through the agency of this 
measure. It might be well to recall the purpose of the bill. 
The purpose of this legislation is identical with the motive that 
actuated the British Parliament over half a century ago, and 
has impelled every enlightened government in the world to fol- 
low its lead in establishing postal savings institutions. The 
purpose, Mr. President, primarily is to give to the people of 
small means widespread facilities for saving small sums of 
money, with the faith and credit of the Government pledged for 
the repayment of the principal and interest, 

To befog this beneficent purpose with an unseemly conten- 
tion about the rights of banks throughout the country seems to 
me to be going far amiss of the question. 

It is contended that all the good that may come from allow- 
ing the school children and the laboring people of the country an 
opportunity to go to the post-office in the neighborhood and save 
from a dime up to a hundred dollars a month is neutralized by 

' reason of the fact that the Government desires, as expressed in 
the pending bill, to protect the funds when received. The old, 
old story is told again about the concentration of money at the 
centers. The charge is made that through the agency of these 
post-offices, scattered all over the country, the money will be 
drained from the extremities and concentrated in the capitalistic 
centers of the country. 

Those who make that charge, and, making it, would have us 
abandon a good purpose, do not fairly represent the terms of 
this bill. It is true that it differs somewhat from the Senate 
bill in reference to details, and in one or two instances funda- 
mentally. 

First, we do not by this House amendment arbitrarily fix 
the number of postal savings-depository offices, as we did in 
the Senate bill. We leave the growth of this system to the dis- 
cretion of the board composed of the Postmaster-General, the 
Secretary of the Treasury, and the Attorney-General. 

Second, when funds are received at the depository post-offices 
they are treated under the House amendment exactly as under 
the Senate bill. Every dollar received at a post-office is depos- 
ited in a bank in the neighborhood, if any bank is willing to 
qualify under the terms of the act. 

The point of divergence comes when we reach the control 
of the funds by the Government. The Senate bill went far 
toward putting the postal funds beyond the control of the 
Government. At one time an amendment went so far as to 
state that if the banks wanted to keep the money and pay the 
interest they need not surrender it. 

Mr. President, the Government will be obligated to pay back 
every dollar received at the post-offices. By a section of the 
House amendment, which is in a way surplusage, the faith 
of the Government is pledged to the payment of the money re- 
ceived at the post-offices, and the payment must be made on 
demand. Under the Senate bill as finally adopted we did not 
go so far as to prohibit the Government from controlling the 
money after receiving it; we did not go so far as to put all 
of this money under the absolute control of the banks; we 
did not go so far as to leave the Government subject to the 
whims of the banks of the country, but we only left it a little 
wagon room, and I think the wagon room was not sufficient. 
We provided that the President of the United States, in time 
of war or some like exigency, might take the money of the 
Government for the use of the Government. Until the dire 


calamity of war or some kindred calamity approached the 
whole advantage of the system would inure to the benefit of 
the banks and the Government would remain throughout at 
their mercy. 

This bill makes a different provision, and, I think, a safer 
provision. It is the result of compromise. It does not repre- 
sent completely the will of either House. It does not represent 
in all respects the will, probably, of any considerable number 
of Senators. Like all other legislation, that which appears to 
be a virtuous point to one may seem to be a vicious feature to 
another; but it is in the balancing up of contending views be- 
tween 891 men at one end of the Capitol and 92 at another 
that we reach something approaching the dead level of the 
common judgment with reference to that which is most wise 
and prudent and patriotic to do. 

This bill represents that dead level. It allows the with- 
drawal from the banks in which the money is all primarily 
deposited of 5 per cent for a working balance. That is to be 
deposited, not as Senators have suggested, in the great financial 
centers, but with the Treasurer of the United States, who is 
made the treasurer of the board. 

Second, the board may in its discretion—it is not compelled so 
to do—withdraw 30 per cent of the funds for investment in 
bonds or other securities of the United States. 

A third means of handling these funds is then provided. If 
the President of the United States shall certify that in his judg- 
ment the interest or welfare of the Government of the United 
States so requires, he may direct withdrawal of the remaining 
65 per cent for investment in bonds or other securities of the 
United States. 

Now, let Senators who have dwelt upon this concentration 
of capital.in the great centers pass those three stages in regular 
order and they will find that at no point and in no manner 
can this concentration which has been referred to occur. The 
money is not to be deposited in the Treasury of the United 
States and passed around as Treasury balances are. It is to be 
deposited with the Treasurer of the United States, who is made 
the treasurer ex officio of this board. 

Mr. President, what happens when money is withdrawn from 
the banks of the country? The 5 per cent will remain with the 
Treasurer, the 80 per cent passes from the banks into bonded 
investments to such extent as the trustees may deem proper to 
make that investment. 

Mr. BAILEY. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Texas? 

Mr. CARTER. Yes. i 

Mr. BAILEY. The Senator from Montana, of course, is 
aware that as to a large part of the country, at least, every 
dollar withdrawn from the community and invested in the 
securities of the Government is completely withdrawn from 
that community, because these securities of the Government, 
owing to their low rate of interest, are not held by the people 
of any community where the rate of interest is high, and obvi- 
ously a withdrawal of 30 per cent for investment in the securi- 
ties of the United States would mean a loss to many commu- 
nities of this country to that full extent. 

Mr. CARTER. I can see the force of the observation of the 
Senator from Texas from his point of view, but in the address 
of the chairman of the Committee on the Post-Office and Post- 
Roads of the House delivered on this bill when pending there, 
there appeared a table showing the percentage of securities of 
counties, cities, and towns held in the banks of New England, 
the banks of the East, so-called, the banks of the Mississippi 
Valley, the Rocky Mountain country, and the Pacific coast States, 
and it so happens that of that class of securities New England 
owns only 7 per cent. Of its capital and surplus 7 per cent only 
is invested in that class of securities. 

Out in our country, West, the proportions run from 12 to 18 
per cent of the capital and surplus of banks invested in this 
class of bonds, and for the reason, of course, that the rates of 
interest on our western bonds, whether of school districts or 
counties or towns, are generally higher than the rates in the 
larger cities East. 

But, Mr. President, when the popular loan was given ont 
some years ago all will recall the fact that there were so many 
small subscribers, who sent in their subscriptions through the 
post-offices and banks from all over the country, that I believe 
no one was assigned more than $5,000 of that very large loan. 
Thus the country was in a way drained of its money by offer- 
ing the bonds of the United States at public subscription. 

Mr. President, I would have all of the debts of the United 
States, if it were possible, held by the people of the United 
States. I should like to see the laboring man investing his 
savings in the securities of his Government, and I would have 
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that distribution as uniform and extended as it could be made. 
There is nothing vicious in the tendency of any law which leads 
people to invest in the bonds of the United States. 

But, Mr. President, I am seeking this ghost of concentration, 
and I challenge Senators, who know where that concentration 
will occur through the machinations of these trustees, to give 
us the location of the haunted premises. The money, the 30 
per cent, will pass from the banks, not into the Treasury, but 
into the securities that are bought, and the cash will be paid 
into the Treasury when the Treasury issues the bonds, and there- 
upon the money will become the property of the United States, 
and the bonds will become the property of the trustees of the 
savings institutions. So it would be with the 65 per cent should 
any condition ever arise when it was deemed necessary to in- 
vest this 65 per cent. But, if our theory is correct, the 65 per 
cent left in the banks will be largely new money that is not 
now in general circulation. 

As I have taken occasion heretofore to state, in Austria some 
40 odd per cent of the postal savings depositors are children, 
students, and working people, three classes who ordinarily have 
no banking accounts at all. 

Thus the currency of the country, the lifeblood of our com- 
merce, will be enriched, and the banks of the various localities, 
now apprehending dire consequences, will, if conducted accord- 
ing to good banking methods, increase their deposits rather than 
diminish them because of the thrift of the body of the people 
in each neighborhood. 

Mr. SHIVELY. Mr. President 

The VICE-PRESIDENT. Will the Senator from Montana 
yield to the Senator from Indiana? 

Mr. CARTER. I am glad to yield. 

Mr. SHIVELY. I would like to call the Senator’s attention 
to page 12 of the bill. The matter may not be unimportant, 
but I am curious to know just what it means. It reads: 

Provided, That the Postmaster-General may, with the ADEOTI of 
the board of trustees, adopt some other device or devices in lieu of a 
pass book as a means of making and preserving evidence of deposits 
and withdrawals. 

Will the Senator have the kindness to indicate what kind of 
device or devices are contemplated by this provision? 

Mr. CARTER. That provision was inserted because of the 
inability of the committee at the time the bill was being con- 
sidered to reach a conclusion sufficiently accurate to approve 
any of the many devices that were offered. There are certain 
devices used by the express companies and to some extent by 
the Post-Office Department for the purpose of minimizing the 
amount of bookkeeping to be done in connection with small 
accounts. 

At the town of Petersburg, in Virginia, a company is pos- 
sessed of a device which seems to be capable of keeping an ac- 
count by merely punching out numbers with a punch in such 
fashion that if a depositor had one of these sheets and made 
a deposit at the post-office he would simply have the post- 
master punch out the amount of the deposit with a peculiarly 
arranged punch. 

Mr. SHIVELY. I can understand that if the“ device“ means 
something of that sort, it is unimportant; but may not this de- 
vice take the form of a certificate authorized by the Postmas- 
ter-General, payable to the depositor or bearer, and capable of 
transfer? And might not the Postmaster-General break an 
account of $100 into ten equal parts, and issue so many certifi- 
cates capable of being placed in circulation? 

Mr. CARTER. No. Obviously the Senator will observe that 
the terms which provide that he may adopt some other device 
“in lieu of” or as a substitute for the pass book. 

Mr. SHIVELY. The certificate would be a substitute for the 
pass book as an evidence of the debt. To evidence the debt is 
the purpose of the pass book and of any device substituted for 
the pass book. 

Mr. CARTER. It would cease to be a register upon which a 
series of deposits could be made as in the case of the pass book. 
It would have to be some device held in the pessession of the 
depositor which could be presented at the post-office in lieu of 
the pass book, a bookkeeping device, of course; and the pbrase- 
ology was inserted for the purpose of allowing the department 
some latitude in case a device of that kind, which was entirely 
secure and would work economy in the matter of bookkeeping 
while preserving the element of safety, could be hereafter ap- 
proved by the department. 

Mr. President, aside from this bond feature and the security 
feature, there remains the question of the indemnity bond. 
The bill as it passed the Senate provided that bonds of indem- 
nity could be given by banks to secure deposits made by the 
Government, or, according to the bill as passed, the banks 
might elect to put up approved collateral security rather than 
indemnity bonds. The House provision eliminates the mdem- 


nity bond and confines it to collateral security backed by the 
taxing power. That, in my opinion, is more desirable than 
indemnity bonds signed by individuals. 

If we were dealing with the subject at an earlier day in the 
session, I would look with some favor upon prescribing bonds 
of indemnity, provided they could be confined to solvent, reliable, 
surety companies; but I do think, upon reflection, that the 
Senate provision in that behalf which made it permissible to 
receive personal security was an ill-advised provision. We all 
know, or at least those of us who have practiced law to any 
extent, that banks, when called upon to give security, attach- 
ment bonds or other bonds, do not as a rule go to the men who 
have heavy balances in the bank. They generally, to use the 
language of the streets, “lay down” on the fellow who is in 
debt; so it is the debtor who would be hurt by these indemnity 
bonds when furnished by the banks, and these debtors, as a 
rule, would go to the wall when the bank closed its doors and 
became unable to extend its accommodations. 

But this bill has reached a stage, in a parliamentary sense, 
where for the purpose of curing at the moment any little defect 
in. that direction it seems to me better to err on the side of 
safety, because the collateral called for by this bill will insure 
the repayment of the government money without any litigation 
whenever a loss is incurred. 

Finally in the bill comes a new provision, but it is not new 
to our consideration. In the bill of 1907, and again in the bill 
of 1908, presented by me to the Senate, and in numerous bills 
presented to both Houses of Congress for a long series of years, 
there occurred a provision which contemplated the transfer of 
the open account into a government bond of small denomina- 
tion. Under the bills heretofore presented, as a rule, a de- 
positor having $10 at the post-office could elect to take a bond 
of the United States, and thus close up his account, or have it 
charged off to that extent. This bill, however, confines the small 
bonds to bonds of $20, $40, $60, $80, $100, and $500. 

It leaves it optional with the depositor in the sayings banks 
to take the bond for deposited amounts up to $20, or some mul- 
tiple thereof, and thus draw one-half of 1 per cent interest 
more than open accounts will draw. I am inclined to the opin- 
ion that the small denomination bonds will become very popu- 
lar with the people of the country; that we will have young 
folks, who never saw a bond of the United States, and who, 
without this provision, would never see one, anxious to get one 
or more of these bonds. 

I remember when the bonds of the Spanish-American war 
were issued I subscribed for two bonds of $20 each for my small 
boys. I have known the boys to be very hard up since then— 
and they are good-sized young men now—but up to this hour they 
have never allowed either the principal or the interest on these 
bonds to be touched. I think they would borrow money from 
some one else rather than cash in the bonds. They are proud 
of having these bonds of the United States, the first property 
they ever owned, and I believe they will keep them until ma- 
turity, and probably some time after that, unless I remain in 
politics so long as to be compelled to sell everything about the 
premises, 

Mr. President, still another feature that is new relates to 
the significance of the judgments of the courts as applied to 
deposits of deceased depositors, but that is a mere detail. 
Then there is a section which pledges the faith of the United 
States to the payment of all the depositors. 

After having given the subject of postal savings banks most 
serious consideration for years, believing that they will prove 
an unmixed blessing to the struggling men, women, and children 
of this country, knowing the provisions of this House amend- 
ment as I do, I feel that I can assure every Senator who yotes 
for the bill that he will find ample justification for his vote in 
the operations of the law when placed upon the statute books. 

Mr. BURTON. I ask unanimous consent to insert in my re- 
marks on this subject delivered yesterday certain statements 
and tables relating to United States and other bonds. 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from Ohio? The Chair hears none, and it is so 
ordered. 

Mr. CARTER. I desire to inquire whether the yeas and 
nays have been ordered on any amendment. 

The VICE-PRESIDENT. They have not been. 

Mr. CARTER. I will inguire, then, what amendment is now 
pending. 

The VICE-PRESIDENT. The amendment submitted by the 
Senator from Kansas [Mr. Bristow] is pending. 


FIFTIETH ANNIVERSARY OF BATTLE OF GETTYSBURG. 


The VICE-PRESIDENT appointed Mr. OLIVER, Mr. HEYBURN, 
and Mr. Rayner members of the joint committee, on the part 
of the Senate, to confer with the fiftieth anniversary of the 
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battle of Gettysburg commission, in compliance with concurrent 
resolution of the House of Representatives No, 47, Sixty-first 
Congress, second session. 


GEORGE DRAKE AND LILLIE NELSON, 


Mr. BURNHAM. I am directed by the Committee on Claims, 
to whom was referred the bill (H. R. 19499) for the relief of 
George Drake and Lillie Nelson, to report it favorably without 
amendment, and I submit a report (No. 906) thereon. 

Mr. JONES. I ask unanimous consent for the present con- 
sideration of the bill. It is very short. 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay to 
George Drake, of Olympia, Thurston County, Wash., $237.50, 
and to Lillie Nelson, of Olympia, Wash., $195, in full to them 
for injuries sustained by their minor children by the accidental 
explosion of a shell near the government artillery target range 
at Mount Prairie, Wash. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

COMMANDER KENNETH M’ALPINE. 

Ar ad of Maryland. Are we going on with the cal- 
endar 

The VICE-PRESIDENT. There is but half a minute remain- 
ing before 5 o’clock. 

Mr. SMITH of Maryland. I think we can get through with 
the bill I wish to call up in that time. I ask for the considera- 
tion of the bill (H. R. 21090) authorizing the President of the 
United States to appoint Commander Kenneth McAlpine a 
commander in the navy on the active list. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration, 

The bill was reported to the Senate without amendment, ‘or- 
dered to a third reading, read the third time, and passed. 


POSTAL SAVINGS DEPOSITORIES. 


The Senate resumed the consideration of the amendment of 
the House of Representatives to the bill (S. 5876) to establish 
postal savings depositories for depositing savings at interest 
with the security of the Government for repayment thereof, and 
for other purposes. 

The VICE-PRESIDENT. The hour of 5 o’clock having ar- 
rived, the Secretary will state the pending question. 

The Secretary, The pending question is the amendment of- 
fered by the Senator from Kansas [Mr. Bzrstow], in section 3, 
page 11, line 22, after the word “designate” to strike out 
“such;” in the same line, after the word “ post- offices,“ to 
strike out “as it may select,” and in line 23, after the word 
offices“ to insert“ upon a petition of 5 per cent of the patrons 
of such office,” so that the clause will read: 

3 Be rr Poy er son 9 4 — is — e =a empowered to 
8 of the — trons “Ot euch office. A 

The VICE-PRESIDENT. The Senator from Kansas moves 
to amend the amendment of the House by the amendment 
which has been read. The question is on agreeing to the amend- 
ment of the Senator from Kansas. 

; The amendment to the amendment of the House was re- 
ected. 

The VICE-PRESIDENT. The question now is on the motion 
of the Senator from Montana [Mr. Carter], that the Senate 
concur in the amendment of the House of Representatives. 

Mr. BRISTOW. I offer an amendment, on page 17, lines 23 
and 24, to strike out the words “two and one-half” and insert 
in lieu thereof the word “ three,” so as to read: 

Which bonds shall bear interest at the rate of 3 per cent per 
annum, 

Upon this amendment I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CLAY (when his name was called). I announce my pair 
with the junior Senator from New York [Mr. Roor] and the 
transfer of that pair to the senior Senator from Virginia [Mr. 
Danrer], and I will vote. I vote “yea.” 

Mr. PAGE (when Mr. DmLINGHAM’s name was called). I 
announce in behalf of my colleague [Mr. DILLINGHAM], who is 
detained by illness, that if present he would vote “nay.” He 
is paired with the senior Senator from South Carolina [Mr. 
TILLMAN], 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. CULBERSON]. I transfer 


that pair to the junior Senator from Nevada [Mr. Nrxon]. I 
yote “nay.” 

Mr. OVERMAN (when Mr. Foster’s name was called). I 
desire to announce that the Senator from Louisiana [Mr. 


Foster] is unavoidably absent. He is paired with the Senator 
from North Dakota [Mr. McCumser]. 

Mr. GUGGENHEIM (when his name was called). I have 
a general pair with the senior Senator from Kentucky [Mr. 
PAYNTER] and withhold my vote. 

Mr. JOHNSTON (when his name was called). I am paired 
with the junior Senator from Michigan [Mr. Smrra]. I trans- 
fer that pair to the junior Senator from Arkansas [Mr. Davis] 
and vote yen.“ 

Mr. BACON (when Mr. Martrn’s name was called). I was 
requested to announce that the Senator from Virginia [Mr. 
MARTIN] is absent on account of illness in his family. His pair 
will subsequently be announced. 

Mr. PILES (when his name was called). I am paired with 
the senior Senator from Iowa [Mr. DOLLIVER]. If he were 

I am paired 


present, I would vote “ nay.” 

Mr. RAYNER (when his name was called). 
with the junior Senator from Delaware [Mr. RICHARDSON]. I 
transfer that pair to the junior Senator from Virginia [Mr. 
Martin] and vote“ yea.” 

Mr. DU PONT (when Mr. RicHarpson’s name was called). 
My colleague [Mr. RicHazpson] is absent from the city. If 
present and free to vote, he would vote “nay.” As has been 
announced, he stands paired with the junior Senator from Vir- 
ginia [Mr. MARTIN]. 

Mr. SCOTT (when his name was called). I have a general 
pair with the senior Senator from Florida [Mr. TaTLTATER no]. 
I transfer that pair to the junior Senator from Illinois [Mr. 
Lormer] and vote “nay.” I make this announcement for the 
day. 

Mr. SIMMONS (when his name was called). I have a pair 
on this bill and on the amendments to the bill with the senior 
Senator from Pennsylvania [Mr. PENROSE]. If he were present, 
I would vote “ yea.” - 

Mr. WARREN (when his name was called). I stand paired 
with the senior Senator from Mississippi [Mr. Moxzrl. I 
therefore withhold my vote; 

Mr, WETMORE (wheń his name was called). I desire to 
announce the pair of my colleague [Mr. ALDRICH], who is una- 
yoidably absent from the Senate, with the Senator from Ar- 
kansas [Mr. CLARKE]. I vote “nay.” 

The roll call having been concluded, the result was an- 
nounced—yeas 25, nays 40, as follows: 


YEAS—25. 

Bacon Newlands Smith, Md. 
Bankhead Fletcher Overman mith, S. C. 
Beveridge er Owen Stone 

rah Gore Percy Taylor 
Bristow Hughes Purcell 
Chamberlain Johnston ayner 

y La Follette Shively 

NAYS—40, 
Bourne 2 Flint Nelson 
Bradley Clark, Wyo. Frye Oliver 
Brandegee 0 Gallinger Page 
Briggs Crawford Gamble Perkins 
Brown ullom Hale Scott 
Bulkeley Curtis Heyburn Smoot 
Burkett Depew ones Stephenson 
Burnham Dick Kean Sutherland 
Burrows du Pont Lodge Warner 
Burton Elkins McEnery Wetmore 
NOT VOTING—27. 

Aldrich Dillingham Martin Root 
Bailey Dixon Money Simmons 
Clapp Dolliver Nixon Smith, Mich, 
Clarke, Ark. Foster Paynter Taliaferro 
Culberson Guggenheim Penrose Tillman 
Daniel Lorimer Piles Warren 
Davis McCumber Rich: 


So Mr. Bristow’s amendment to the amendment of the House 
was rejected. 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Montana [Mr. Carter] that the 
Senate concur in the House amendment. 

Mr. BROWN. On that I call for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. JOHNSTON (when his name was called). I announce 
my pair with the junior Senator from Michigan [Mr. SMITH], 
which I transfer to the junior Senator from Arkansas [Mr. 
Davis]. I vote “nay.” 

Mr. BACON (when Mr. Martrs’s name was called). I again 
announce the absence of the Senator from Virginia [Mr. Man- 
TIN] on account of illness in his family. I will state that if 
he were present he would vote “nay.” 

Mr. PILES (when his name was called). I am paired with 
the senior Senator from Iowa [Mr. DoLLIvER]. He was com- 
pelled to leave the Chamber this afternoon on account of indis- 
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position. He authorized me to state that if he were present he 
would vote “nay.” Were he present I should vote “ yea.” 

Mr. RAYNER (when his name was called). I am paired 
with the junior Senator from Delaware [Mr. Ricuarpson]. I 
transfer that pair to the junior Senator from Virginia [Mr. 
Martin] and vote “nay.” 

Mr. DU PONT (when Mr. RicHarpson’s name was called). 
My colleague [Mr. Ricnarpson] is absent from the city. Were 
he present and allowed to vote, he would vote “yea.” 

Mr. SIMMONS (when his name was called). I have a pair 
upon this bill with the senior Senator from Pennsylvania [Mr. 
PENROSE]. If he were present, I would vote “nay.” 

Mr. WARREN (when his name was called). I again an- 
nounce my pair with the Senator from Mississippi [Mr. Monry]. 


The VICE-PRESIDENT. The Secretary will call the roll. 

Mr. BURROWS. Would it be in order to make a parliamen- 
tary inquiry? 

The VICE-PRESIDENT. The Chair will recognize the Sena- 
tor from Michigan for that purpose. 

Mr. BURROWS. If this motion should not prevail, would it 
Oe Ra ae ee ee 

The VICE-PRESIDENT. It would then be in order to con- 
sider some other bill. 

Mr. CULLOM. I desire to announce that I shall move an 
executive session as soon as the motion is disposed of. 

The VICE-PRESIDENT. The Secretary will call the roll on 
the motion of the Senator from Connecticut to proceed to the 


Mr. WETMORE (when his name was called). My colleague | consideration of Senate bill 4501. 


[Mr. Atpricu] is paired with the senior Senator from Arkansas 
(Mr. CLARKE]. If my colleague were present, he would vote 
“yea.” I vote “yea.” 

The roll call was concluded. 

Mr. OVERMAN. I desire to announce that the junior Sen- 
ator from Louisiana [Mr. Foster] is paired with the Senator 
from North Dakota [Mr. McCumsrr]. The Senator from Loui- 
siana is unayoidably absent. If he were present, he would vote 
“nay. 

Mr. PAGE. I again announce the absence of my colleague 
[Mr. DILLINGHAM] on account of illness. He is paired with 
the Senator from South Carolina [Mr. TELMAN]. If my col- 
league were here and voting, he would vote “ yea.” 

Mr. CLAY. I transfer my pair with the junior Senator from 
New York to the senior Senator from Virginia [Mr. DANIEL] and 


I will vote. I vote “nay.” 
The result was announced—yeas 44, nays 25, as follows: 
YEAS—44, 
Beveridge Burton du Pont Lodge 
Borah Carter Ikins Nelson 
Bourne Chamberlain Flint Oliver 
Bradley Clark, Wyo. e Page 
Brandegee rane in Perkins 
Briggs Crawford Gamble Scott 
Brown Cullom Gopgenhe Smoot 
Bulkeley is Hale ee 
Burkett Depew Heyburn Sutherland 
u m Dick Jones Warner 
Burrows Dixon Kean Wetmore 
NAYS—25. 
Bacon Frazier Overman Smith, Md. 
Baile Gore Owen Smith, S. C. 
Bankhead Hughes Paynter Stone 
Bristow Johnston Percy Taylor 
Clay La Follette Purcell 
Cummins McEnery earner 
Fletcher Newlands vely 
NOT VOTING—23. 
Aldrich Dillingham Money Simmons 
Clap, Dolliver Nixon Smith, Mich. 
Clarke, Ark. Foster Penrose Taliaferro 
Culberson Lorimer Piles Tillman 
Daniel McCumber Richardson Warren 
Davis Martin Root 


So the amendment of the House of Representatives was con- 
curred in. 

CONSERVATION OF NAVIGABLE RIVERS. 

Mr. BRANDEGER. I move that the Senate proceed to the 
consideration of the bill (S. 4501) to enable any State to co- 
operate with any other State or States, or with the United 
States, for the protection of the watersheds of navigable streams, 
and to appoint a commission for the acquisition of lands for the 
purpose of conserving the navigability of navigable rivers, 

Mr. NEWLANDS. Mr. President 

Mr. LODGE. The motion is not debatable. 

Mr. BURTON. I desire—— 

The VICE-PRESIDENT. The motion is not debatable. 

Mr. BURTON. I ask unanimous consent 

Mr. GALLINGER and Mr. LODGE. I object. 

The VICE-PRESIDENT. Objection is made. 

Mr. BAILEY. I rise to a parliamentary inquiry. 

The VICE-PRESIDENT. The Senator will state it. 

Mr. BAILEY. Is the motion amendable? 

The VICE-PRESIDENT. It is not amendable. 

Mr. BAILEY. If it were—— 

The VICE-PRESIDENT. It is not debatable. 

Mr. BURROWS. Of course it is not debatable, but I desire 
to inquire of the Senator from Connecticut how long this mea- 
sure will probably 

The VICE-PRESIDENT. That is debate. The motion is not 
debatable. The question is on agreeing to the motion of the 
Senator from Connecticut. [Putting the question.] The ayes 
appear to have it. 

Mr. BAILEY and Mr. NEWLANDS called for the yeas and 
nays, and they were ordered. 


The Secretary proceeded to call the roll. 

Mr. CLAY (when his name was called). I am paired with 
the junior Senator from New York [Mr. Roor]. 

Mr. JOHNSTON (when his name was called). I am paired 
with the junior Senator from Michigan [Mr. SMITH]. 

Mr. SIMMONS (when his name was ealled). I transfer my 
pair with the senior Senator from Pennsylvania [Mr. PENROSE] 
to the Senator from Virginia [Mr. MARTIN] and vote. I vote 
7 yea.’ 

Mr. WARREN (when his name was called). I announce my 
pair with the senior Senator from Mississippi [Mr. MONEY]. 

The roll call was concluded. 

Mr. OVERMAN. The Senator from Maryland [Mr. RAYNER] 
is unavoidably absent. He is paired with the junior Senator 
from Delaware [Mr. RICHARDSON]. 

The result was announced—yeas 48, nays 16, as follows: 


YEAS—48. 
Bacon Clark, Wyo. Gallinger Perkins 
Bever Crane Gamble Piles 
Bradley Cullom G heim Purcell 
Bran Hale Seott 
Balke Depew Ta Follett Smith, 8. C. 
ulkele a e mith, 
Burkett) Dixon Lodge Smoot 
Burnham du Pont McEnery Stephenson 
Burrows kins Nelson Sutherland 
ter Fletcher Oliver Taylor 
Chamberlain int Overman Warner 
Clapp | er Page Wetmore 
NAYS—16. 
Bafle Brown Gore Newlands 
Bankhead Burton Heyburn Paynter 
Bourne Crawford Hughes Percy 
Bristow Dick Jones Shively 
NOT VOTING—28. 
Aldrich Dillingham Martin 
Borah Dolliver Money Smith, Md 
Clarke, Ark. Foster Nixon Smith, Mich, 
ay Frye Owen Stone 
Culberson Johnston Penrose Taliaferro 
Daniel Lorimer yner Tillman 
Davis McCumber Richardson Warren 


So Mr. Branprcee’s motion was agreed to. 

Mr. CULLOM obtained the floor. 

Mr. LODGE. I ask unanimous consent to lay aside the un- 
finished business temporarily. 

Mr. BAILEY. Pending that request for unanimous consent, 
I want to ask if the Senator from Illinois [Mr. Clou] intends 
immediately to move an executive session? 

Mr. CULLOM. I do intend to do so. 

Mr. BAILEY. Then, Mr. President, I shall object, unless we 
are afforded an opportunity to take up the publicity bill. 

The VICE-PRESIDENT. Objection is made to the request 
of the Senator from Massachusetts [Mr. Lopsr]. The Senator 
from Illinois. 

Mr. HALE. Regular order, Mr. President. 

The VICE-PRESIDENT. The regular order is demanded. 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business, 

Mr. LODGE. I hope that that motion will not prevail. 

The VICE-PRESIDENT. The question is on the motion of 
the Senator from Illinois [Mr. Curxou] that the Senate proceed 
to the consideration of executive business. 

The motion was not agreed to. 

Mr. BRANDEGEER. Mr. President—— 

Mr. LODGE. I now renew my request 

The VICE-PRESIDENT. The Senator from Massachusetts 
will allow the Senator from Connecticut [Mr. BRANDEGEE] to 
make a statement, which he evidently desires to make. 

Mr. LODGE. Certainly, I will. 

Mr. BAILEY. Then, I will not object. 

Mr. LODGE. I want the bill to which the Senator refers to 
come up. I do not mean to oppose it. 
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The VICE-PRESIDENT. The Senator from Connecticut 
[Mr. BRANDEGEE] is recognized, the Senator from Massachusetts 
[Mr. Lovce] having surrendered the floor. 

Mr. BRANDEGED. Mr. President, I do not intend to ask 
the Senate to go on to-night with the bill which has been taken 
up; but I desire to ask unanimous consent that the bill, together 
with the report of the Committee on Forest Reservations and 
the Protection of Game and the report by the Secretary of 
Agriculture, which I send to the desk, may be printed in the 
Recorp, so that Senators may have an opportunity to read 
them to-morrow morning. If that request is granted, I shall 
then ask unanimous consent to temporarily lay aside the un- 
finished business. 

The VICE-PRESIDENT. Is there objection to the first re- 
quest made by the Senator from Connecticut [Mr. BRANDEGEE] 
as to the printing in the Recorp of the documents referred to 
by him? The Chair hears none. 

The documents referred to are as follows: 

(Amendments are inclosed in brackets.) 


A bill (S. 4501) to enable any State to cooperate with any other State 
or States, or with the United States, for the protection of the water- 
sheds of navigable streams, and to appoint a commission for the 
acquisition of lands for the purpose of conserving the navigability 
of navigable rivers. 

Be it enacted, etc., That the consent of the Congress of the United 
States is hereby given to each of the several States of the Union to 
enter into any agreement or compact, not in conflict with any law of 
the United States, with any other State or States for the purpose of 
conserving the forests and the water supply of the States entering into 
such agreement or compact. 

Sec. 2. That the sum of $200,000 is berany Appro rector and made 
available until e out of any moneys in the National Treasury 
not otherwise appropriated, to enable the Secretary of Agriculture to 
cooperate with any State or group of States, when requested to do so, 
in the protection from fire of e forested watersheds of navigable 
streams; and the Secretary of Agriculture is hereby authorized, and 
on such conditions as he deems wise, to stipulate and agree with any 
State or group of States to cooperate in the organization and main- 
tenance of a system of fire cei on any private or state forest 
lands within such State or States and situated upon the watershed of 
a navigable river: Provided, That no such stipulation or agreement 
shall be made with any State which has not provided by law for a 
system of forest-fire protection: Provided, further, That in no case 
shall the amount expended in any State exceed in any fiscal year the 
amount appropriat by that State for the same purpose during the 
same fiscal year. 

Suc. 3. That the Secretary of 8 for the further protection 
of the watersheds of said navigable streams, may, in his discretion, 
and he is hereby authorized, on such conditions as he deems wise, to 
stipulate and agree to administer and protect for a definite term of 
years ef private forest lands situated upon any such watershed 
whereon lands may be oad reserved, held, and administered as 
national forest lands; but such s N or agreement shall provide 
that the owner ot such private lands shall cut and remove the timber 
thereon only under such rules and regulations, to be expressed in the 
stipulation or agreement, as will provide for the protection of the 
forest in the aid of navigation: Provided, That in no case shall the 
United States be liable for any damage resulting from fire or any 
other cause. 

Suc. 4. That there is hereby appropriated, for the fiscal year ending 
June 30. 1910 [1911], the sum of 51.000.000, and for each fiscal year 
thereafter a sum not to exceed $2,000,000 for use in the examination, 
survey, and acquirement of lands located on the headwaters of navi- 
gable streams or those which are being or which may be developed for 
navigable pu : Provided, That the provisions of this section shall 
3 b fim tation on the 30th day of June, 1915 [1916]. 

Rc. 8. That a commission, to be known as the national forest reser- 
vation commission, consisting of the Secretary of War, the Secretary 
of the Interior, the Secretary of Agriculture, and two Members of the 
Senate, to be selected by the President of the Senate, and two Mem- 
bers of the House of Representatives, to be selected by the Speaker. is 
hereby created and authorized to consider and pon upon [the question 
of purchasing] such lands as may be recommended for purchas as pro- 

in section 6 [7] of this act, and to fix tbe price or prices at 
which such lands may be purchased, and no purchases shall be made 
of any lands until such lands have been duly approved for purchase by said 
commission: Provided, That the members of the commission berein 
created shall serve as such only during their incumbency in their re- 
ive official positions, and any vacancy on the commission shall be 
filled in the manner as the original appointment. 

Sec. 6. That the commission hereby appointed shall, through its 

resident, annually report to Congress, not later than the first Monday 

In December, the operations and expenditures of the commission, in 
detail, during the preceding fiscal year. 

Sec. 7. That the Secretary of Agriculture is hereby authorized and 
directed to examine, locate, and recommend for purchase such lands 
as in his judgment may be necessary to the regulation of the flow of 
navigable streams, and to report to the national forest reservation 
commission the results of such examinations: Provided, That before 
any lands are purchased by the national forest reservation commis- 
sion said lands shall be examined by the Geological Survey and a report 
made to the Secretary of Agriculture, showing that the control of such 
lands will 8 or protect the navigation of streams on whose 
watersheds they lie. 

. Sec. 8 That the Secretary of Agriculture is hereby authorized to 
purchase, in the name of the United States, such lands as have been 
approved for purchase by the national forest reservation commission 
at the price or prices fixed by said commission: Provided, That no deed 
or other instrument of conveyance shall be accepted or approved by 
the Secretary of Agriculture under this act until the legislature of the 
State in which the land lies shall have consented to the acquisition of 
such land by the United States for the purpose of. preserving the navi- 
gability of navigable streams. 

Sec. 9. That the Secretary of Agriculture may do all th neces- 
sary to secure the safe title in the United States to the lands be ac- 
quired under this act, but no ment be made for any such lands 

ae the title shall be etory to the Attorney-General and shall 


in the United States. 


Sec. 10. That such acquisition may In any case be conditioned upon 
the exception and reservation to the owner from whom title to 
the United States of the minerals and of the merchantable timber, or . 
either or any part of them, within or upon such lands at the date of 
the conveyance, but in every case such exception and reservation and 
the time within which such timber shall be removed and the rules and 
regulations under which the cutting and removal of such timber and 
the mining and removal of such minerals be done shall be ex- 
pressed in the written Instrument of conveyance, and thereafter the 
mining, cutting, and removal of the minerals and timber so excepted 
and reserved shall be done only under and in obedience to the rules and 
regulations so expressed. 

EC. 11. That inasmuch as small areas of land chiefly valuable for 
agriculture may of necessity or by inadvertence be Included in tracts 
acquired under this act, the Secretary of Agriculture may, in his dis- 
cretion, and he is hereby authorized, upon application or otherwise, to 
examine and ascertain the location and extent of such areas as in his 
opinion may be occupied for agricultural purposes without injury to the 
forests or to stream flow and which are not needed for public purposes, 
and may list and describe the same by metes and bounds, or otherwise 
and offer them for sale as homesteads at their true value, to be fixed 
by him, to actual settlers, in tracts not exceeding 80 acres in area, 
under such joint rules and regulations as the Secretary of Agricul- 
ture and the 3 of the Interior may prescribe; and in case 
of such sale the jurisdiction over the lands sold shall ipso facto, re- 
vert to the State which the lands sold lie. And no right, title, inter- 
est, or claim in or to any lands acquired under this act, or the waters 
shalt have been as ncqaired, hall br'iuitiated or raiet ae ande 

m so acquir sha at 0 
this section provided, < eee 

Sec. 12. That, subject to the provisions of the last receding section, 
the lands acquired under this act shall be permanent y reserved, held, 
and administered as national forest lands under the provisions of sec- 
tion 24 of the act 1 March 3, 1891 (vol. 26, Stat. L., p. 1103), 
and acts supplemental to and amendatory thereof. And the retary 
of Agriculture may from time to time divide the lands acquired under 
this act into such specifie national forests and so designate the same 
as he may deem best for administrative purposes, 

Sec. 13. That the jurisdiction, both civil and criminal, over persons 
upon the lands acquired under this act shall not be affected or anged 
by their permanent reservation and administration as national forest 
lands, except so far as the punishment of offenses against the United 
States is concerned, the intent and meaning of this section being that 
the State wherein such land is situated shall not, by reason of such 
reservation and administration, lose its jurisdiction nor the inhabitants 
thereof their rights and privileges as citizens or be absolved from their 
duties as citizens of the State. 

Sec. 14. That 5 per cent of all moneys received during an 
year from each national forest into which the lands acuuired un 
act may from_time to time be divided shall be 
year, by the Secretary of the Treasury to the State in which such na- 
tional forest is situated, to be expended as the state legislature may 
prescribe for the benefit of the public schools and public roads of the 
county or counties in which such national forest is situated: Provided, 
That when any national forest is in more than one State or county the 
distributive share to each from the proceeds of such forest shall be 
proportional to its area therein: Provided further, That there shall 
not be paid to any State for any county an amount equal to more than 
40 per cent of the total income of such county from all other sources. 

pc. 15. That a sum sufficient to pay the necessary expenses of the 
commission and its members, not to exceed an annual expenditure of 
$25,000, is hereby appropriated out of any money in the Treasury not 
otherwise appropriated. Said 8 shall be immediately 
available, and shall be paid out on the audit and order of the president 
of the said commission, which audit and order shall be conclusive and 
binding upon all departments as to the correctness of the accounts of 
said commission, : 


fiscal 
r this 
aid, at the end of such 


SUPPLEMENTAL REPORT. 
(To accompany 8. 4501.) 

The Committee on Forest Reservations and the Protection of Game, 
to which was referred Senate bill 4501, entitled “A bill to enable any 
State to cooperate with any other State or States, or with the United 
States, for the protection of the watersheds of navigable streams, and 
to appoint a commission for the acquisition of lands for the purpose 
of conserving the navigability of navigable rivers,” has had the same 
under consideration and begs leave to report that it recommends the 
passage of said bill with the following amendments: 

In line 5, page 4, strike out the word “ six ™ and insert in lieu thereof 


the word “ seven. 

In line 8, page 4, after the word “upon,” insert the words “ the 
question of purchasing.” 

In line 13, page 3, strike out the word “ten” and insert in lieu 


thereof the word “ eleven. 

In line 21, p: 3, strike out the word “ fifteen" and insert in lieu 
thereof the word “ sixteen.” 

Your committee adopts the report of the Committee on Agriculture 
of the House of Representatives on the same bill, known as H. R. 11798, 
which report is as foliows: 

{House Report No. 1036, Sixty-first Congress, second session.] 

The Committee on Agriculture, to which was referred the bill (H. R. 
11798) to enable any State to cooperate with any other State or States 
for the protection of the watersheds of navigable streams, and to ap- 
point a commission for the acquisition of lands for the purpose of con- 
serving the navigability of navigable rivers, after exhaustive hearin 
and careful consideration, deems it advisable to report favorably the 
same. 

Section 1 gives the consent of Congress to the several States to enter 
into agreements with each other, when not in conflict with any law of 
the United States, for the purpose of conserving their forests and 
water supplies. 

Section 2 appropriates $200,000 to be expended by the Secretary of 
Agriculture in cooperation with any State or States, upon requests by 
them, in the protection from fire of the forested watersheds of navigable 
streams, and the Secretary of Agriculture is authorized to stipulate 
with any State or States to Spare with them in the organization 
and maintenance of a system of fire protection on any private or state 
lands within them and situated upon the watersh of navigable 
streams. It further provides that no such stipulation shall be made 
with any State which has not provided for a system of fire protection, 
and that in no case shall the amount expended in any State exceed the 
amount spprontiarsd by that State for the same a tan 

Section provides at the gore per of culture may, for the 
protection of the watersheds of nayigable streams, on such conditions 


the older States contributed 


M 
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as he deems wise, agree to administer and protect for a definite term 
of years e forest lands situated upon any watershed whereon 
lands may ntly reserved, h and administered as national 


permane: 
forest lands, and that in such case the owner shall cut and remove the 
timber only under such rules and prore for the 

on of the forests in aid of na also that in 
no case is the United States to be liable for any damage resulting from 


I. in the Tressary of the Unite 
States not otherwise appropriated there shall be a le B aye gen 
pany $2,900,000 for 

used in 
forested lands on the headwaters of navigable 


or such as may become navigable. 
Section 5 creates a national forest reservation 


0 tors two tives, to consider and pass 
upon such lands as be recommended for and to fix the 
price to be paid for such lands. 


also directs that before any lands are approved for 
national forest reservation 8 there must be a 


on. 

Section 10 provides that the owner of the land from whom title 
passes to the United States may under certain conditions, reserve the 
minerals and merchantable within or upon such lands at the 
date of conveyance, and provides the method by which the removal of 
such minerals or timber may thereafter be accomplished. 
rovides for sale of small areas of agricultural lands 
which may of necessity or by inadvertence be included in tracts ac- 


r this act. 

the management as national forests 
of the lands so acquired, and define the limits of civil and criminal 
jurisdiction over them. 

Section 14 provus that 5 per cent of all mon received from any 
national forest acquired under this act shall be paid at the end of each 
pate to the State in which such na tuated, for the 

of schools and publie roads. 

Section 15 provides for the necessary expenses of the national forest 
reservation commissicn, not to exceed 825.000 annually, and also pre- 

ibes the manner of mane = paying the same. 

bserved fro: review of the pode of the bill — 


forest is si 


is neces- 
and the price at which such lands may be 
about in such manner as to prevent exor- 
GENERAL SCOPE. 


The bill is national in its scope. While 
‘Appelachiax and White Mountains in mind as the 


m directly apply, it 
noti in which 
ma N Tt a 


its proponents have the 


will be 


ven first consideration, because of the ter ty 
s for immediate preventive and ive remedies, 
t in this bili ap to ev American on grounds 
of broadest and most unselfish pa tism. It the first step in the 


t movement for the conservation 
the vital point 
resent are bui 


the future. It is the most practical and im lately necessary of the 
conservation measures that have been pro „ and was strongly 
President Roosevelt in enunciating the con- 


pointed out to be such by 


servation It involves the smallest initial expenditure, the least 


ys. 

The bill involves an issue of national equity, and appeals a N to 
the Nation's sense of ee! affilia- 
tion. Years ago the o purchase 
and cession a t national domain wes Mississippi. Out of 
this domain many of the States of the West were carved and endowed 
with all of the rights of the original thirteen. To their development 

o 

the initiation of great na provement en ses for e 
whole commi not the new States alone, con the funds. 
Finally, for the good of the whole, for the protection and welfare of 
the future of this western country, the Nation took out of the market 
millions of acres of its land, gave up its expectations of returns to the 
amount of over $400,000,000, in which all would have shared, in order 
that beneficent forests might be maintained in perpetuity in the western 
mountains, that a supply of timber might be assured for all time to 
States, and that the necessary flow of their streams 


C000 The plea of 


the people of the Northeast and Southeast for relief was brought to 
F ooo Pee SS ee See Lees te, ee 


Along with the national irrigation work of the West, the hundred 
and ninety-odd million of acres of national forests in that same section, 
the t to the world fra the Panama Canal, these ple of the South 


and appeal for re properly investment—of a 
few do! conservatively applied to initiate in thelr moun- 
tains a conservation enterprise which is in e with policy 
of the Nation other directi of ev first-class power of the 
world. It is a movement which the States ves are unable to 
initiate. They have neither the power nor the resources, nor is it a 
duty which alone should be asked to assume. Every State of 


hi when neces- 

sity forces us ultimately to uire and control these forests. It is a 

shortsighted policy w. us to the lesson of history and the 

experience of other and older countries. 

OTHER COUNTRIES HAVE BEEN FORCED TO GOVERNMENT CONTROL OF 
MOUNTAIN FORESTS. 


fire protection 8 secon: 
from 1877 to 1888, and abandoned 
ment. Enforcement of the 


vernment ownership of a portion of the 
government supervision over 
been in effect for more than a 


otective forests of 
balan 


to towns, corporations. 

Several countries are a purchasing waste 

and restoring the forests by plan . Up to 1900 France 

400,000 acres, of which 218,000 ha bert lan re eng 
per year. Sweden, 


$s 600,000 acres at an average 
e 


The experience of the countries of Europe, reaching back for over a 
hundred pS eg without exception points a course which our — 
ment, | ng beyond the immediate present, can not afford to ignore. 
It is fortunate for us that by immediate action we can avoid the 
reforestation necessa: 


bags? goth has ae 
o conserva 
of those we have already. The enactment of this bill into law, we cone 
fidently believe, will save us from the fatal errors and heavy burdens 
of European countries in dealing with this problem. 

FOREST INFLUENCES ON STREAM FLOW. 

Your committee, having in view the importance of a thorough tinvesti- 
pa of the claims for and against forest tion in Slaton to 
ts functions as a conserver of water in aid of na 
fore it at numerous hearings during this and 
— — authorities to give their views and 
question. 

Much valuable data and expert ae concerning American and 
areas conditions have been brought to the attention of your com- 
mittee. 

The problem is recognized by the best opinions to be a difficult one, 
but the most exhaustive symposium held on the subject, from an engi- 
neering and forestry point of view, was undoubtedly the International 


Congress of Navigation held at Milan, 1905, at which the general sub- 
ject of forest influences on stream flow a and by 
a number of eminent and able men, these 


g: 
1. Mr. H. Keller, privy councilor ef the public works department, 


Austria. 
2. Mr. H. N. Lafosse, inspector of rivers and forests, France. 

3. Mr. V. Lokhtine, Russia. 

4. Mr. Ponti, engineer in chief of the genio civile, Italy. 

5. Mr. J. Riedel, engineer, technical councillor, at Vienna. 

6. Mr. J. Wolfschutz, agricultural councillor, Austria. 

7. Mr. E. Lauda, director of the royal hydrographic office, at Vienna. 

The conclusions advanced by these authorities have summarized 
carefully by Mr. C. Cipolietti, a prominent Italian engineer, in his official 
summary of the inland navigation section of the congress, in 


words: 
First. Opinions being unanimous upon the point that forests exert 
y e) Udon 78 consolidation of sl ds by the 
“ta 
disastrous washing off of materials Say ey Be the Boot 
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“(b) Upon the formation and permanency of springs, at least In 
impermea’ le ground and on sopar 

(% On the better régime of rivers, at least at the periods of their 
low water and ordinar, 

Your committee prefers, however, that these men should speak for 


flows.” 


themselves. 

Mr. Keller says: “In many places, and especially in the Mediterra 
nean basin and the outlying distri injurious have occurred 
in the nature of the soil, owing to deforestation, and in some special 
cases owing to the formation of swamps. These changes have had 
unfortunate consequences, among others, an alteration in the regimen 
and flow of waters.” 

Mr. Lafosse says: “The effect of the destruction of forests, espe- 
clally of the w on mountains, is to hurt the regimen of rivers and 
to lessen their discharge.” 

Mr. Lokhtine says: “ Forests form a beneficent factor, pees favor- 
ably on the general abundance of water In a country and particularly 
on the supply of springs and rivers; that is why the destruction of the 
forests should be considered as hurtful and dangerous.” 

Mr. Ponti says: “Forests are always effective for holding steep 
slo $ Hay are powerful auxiliaries for any kind of work carried on 
with the object of reducing the volume of material which the water 
may carry off. * * © Forests retard the flow of the rain to the bed 
of the river and reduce its volume.” 

Mr. Riedel says: Is it necessary over and over again to draw atten- 
tion to the circumstance that the meteoric waters flow from the defor- 
ested slopes as from the roof of a house, while in forested expanses a 
large proportion of the moisture brought by the rain is caught by the 
crowns of the trees, partly to evaporate and partly to fall slowly to the 
ground, that it has more time than that which strikes the latter direct 
o sink into the soil and supply an enduring feed to the springs?" 

Mr. Wolfschutz says: “ en we sum up these discussions we come 
to the conclusion that the existence of forests and swamps will, on 
the whole, have a favorable influence on the water régime.” 

Mr. Lauda, who has been extensively quoted in respect to certain 
observations regarding floods in the Danube and Seine, said at this 
congress: “ First, precipitation, retention, and discharge are connected 
by certain laws; second, the forest exerts an influence in any case 
on the flow of water; third, the retention of the water precipitated 
in a certain measure, greater in the more than in the less wood 
basin.” And again he says: “A final judgment on the subject of the 
influence of forests on the regimen of streams can not be uttered, the 
experimental data so far covering only a relatively short 
space of time.” 

And again: “The general utility of the forests is so well settled 
e è * as a means of protect g the soil against earth slides, 
„ * è in reducing the amount of sediment carried by the rivers, 
so important that these reasons alone justify fully the greatest possible 
promotion of forest cover.” A 

These conclusions are in harmony with the opinions of a majority 
of the engineers and expert foresters who have appeared personally 
before your committee and are in exact accord with the views of the 
American Institute of Electrical Engineers, com of over 6,300 
members, and the American Society of Civil Engineers, with a mem- 
bership of over 4,500, both recognized as the leading organizations of 
their kind in the world. In resolutions 8 by them to the 
Agricultural Committee in January, 1908, their views upon the effect 
o 3 on the regularity of stream flow are unequivocally set 
forth. 

RESOLUTION OF THE AMERICAN INSTITUTE OF ELECTRICAL ENGINEERS, 

Whereas the value of water powers is determined in erat mens- 
ure by regularity of flow of streams, which regularity is seriously 
impaired by the removal of forest cover at the headwaters, with the 
resulting diminution in the natural storage capacity of the watershed, 
this impairment frequently being permanent because of the impos- 
sibility of reforestation owing to the destruction of essential elements 
of the soil by fire and its loss by erosion: Therefore be it 

Resolved, That it is the opinion of the American Institute of 
Electrical Engineers that the attention of the national and state cz: 
ernments should be called to the importance of taking such immediate 
action as may be necessary to protect the headwaters of important 
streams from deforestation, and to secure through the introduction of 
scientific forestry and the elimination of forest fires the perpetuation 
of the timber supply. 

RESOLUTION OF THE AMERICAN SOCIETY OF CIVIL ENGINEERS. 

Whereas the timber resources of this country are being rapidly 
diminished, owing to unscientific methods of forestry, to the prevalence 
of forest fires, and to a wasteful use of timber, resulting in a steady 
increase in the cost of both hard and soft wood, and which may result, 
moreover, in the diminution of the natural storage capacity of our 
streams and increasing irregularity in flow, and consequent impairment 

the value of our water powers: 

8 That in the opinion of the board of direction of the 
American Society of Civil Engineers every endeavor should be made to 
further the introduction of hap pty of scientific forestry and the cre- 
ation and preservation of national and state forest preserves, and in par- 
ticular the board of direction spotova and urges the 8 by Con- 
gress of a bill providing for national forest reserves in the Appalachian 
hite Mountains. 

ang N. direct especial attention to the important fact that both of these 
scientific organizations recognize the intimate relationship of forests to 
the regularity of stream flow. 

In view, therefore, of the almost unanimous consensus of scientific 
thought, coupled with the common-sense judgment of practical men, 
your committee feels warranted in accepting as fundamentally correct : 

1. That a forest cover is of great value retarding run-off, and in 
mountain regions contributes more directly and in a more beneficial 
manner to the e iar waters than any other — agency. 

2. That a Zorest watershed exerts an appreciable and beneficial 
influence upce the run-off by 8 longer riods of average 
flow, thereby lessening tendencies both to low and high water. 

. That on sloping ground, and especially on the steeper and longer 
slopes prevailing in mountain regions, the forest is of first importance 
in preventing soll erosion and consequent silting of streams by the de- 
‘tritus from such slopes, this detritus when formed finally reaching, as 
is well established and undisputed, the lower reaches of streams, caus- 
ing changes in river beds, building up sand bars and other obstructions 
to navigation. 

FOREST DESTRUCTION IN SOUTHERN AND EASTERN MOUNTAINS. 

The testimony before the committee is abundant and Lge ppc, tio 
the effect that the destruction of forests in the Southern Appalachians 
and White Mountains is going on at an alarm rate. Wasteful and 


unscientific lumbering, followed A forest fires, the effort to cultivate 
lands upon the steep slopes of bring 


mountains, are serving to 


about a condition which, unless checked, must inevitably result in the 
exhaustion of the timber supply of the South and East, the destruction 
of their splendid water powers, and ultimately in a serious hindrance 
to the navigation of our inland waterways. 


GENERAL CONCLUSION. 


Your committee belleves there is no more important bill before this 
body than this which we here report. It involves the agricultural, 
industrial, and commercial future of the sections to which it is most 
immediately directed. Its favorable consideration is urged by as large 
a number of organizations—business, scientific, and civic—as ever gave 
support to va A prove K pending before us. Favor is asked for by 
the business rests of the country, which recognize that a continu- 
ance of industrial development for the future must depend upon the 
conservation rather than upon the exploitation of our natural resources. 


It is supported by a class of people whose achievements make up the 
industr: lory of the Nation and whose judgment therefore is entitled 
to the most serious and patient consideration. 


0 o 
no body of men, legislative or othe 


last Mas es the House Pres 
dents—McKinley, Roosevelt, and Taft—have been its outspoken advo- 
cates. It has received the indorsement of every President of the coun- 
try since a 
sentiment of the 
action upon it a 
view of the facts in 


REPORT OF THE SECRETARY OF AGRICULTURE ON THE SOUTHERN APPA- 
LACHIAN AND WHITE MOUNTAIN WATERSHEDS—COMMERCIAL IM- 
PORTANCE, AREA, CONDITION, ADVISABILITY OF THEIR PURCHASE FOR 
NATIONAL FORESTS, AND PROBABLE COST. 


LETTER OF TRANSMITTAL, 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, December 11, 1907. 
Sin: I have the honor to transmit herewith, in compliance with the 
provision in the act making appropriations for the United States De- 
partment of Agriculture for the fiscal year ending June 30, 1908, a re- 
port on the Southern Appalachian and White Mountain Watersheds. 
Very respectfully, 
s JAMES WILSON, Secretary. 
The PRESIDENT OF THE SENATE. 


INTRODUCTION, 


The agricultural appropriation bill approved March 4, 1907, requires 
the Secretary of Agriculture to investigate the watersheds of the South- 
ern Appalachian and White Mountains “and to report to Congress the 
area and natural conditions of said watersheds, the price at which the 
same can be purchased by the Government, and the advisability of the 
Government purchasing and setting apart the same as national forest 
reserves for the purpose of conserving and regulating the water supply 
ane sow of said streams in the interest of agriculture, water power, and 
navigation.” 

I have endeavored to have 9 all investigations necessary to 
give Congress the information desired. 

Each one of the several problems involved has been handled by the 
most competent men whose services could be secured. The Forest 
Service detailed to the work several of its most experienced experts. 
The Bureau of Soils, after careful field study, has submitted informa- 
tion on soils and agricultural possibilities of the Southern Appalach- 
lan region. The Geological Survey of the Interior Department has 
made available the results of seven years of investigation of water 

wer and navigation conditions of Southern Appalachian streams. 

irous of securing the most competent authority on every phase of 
the question, I have gone outside of the government service to secure 
from Prof. I. C. Glenn, of Vanderbilt University, of Nashville, Tenn., 
the results of a three years’ study of soil erosion in the Southern Appa- 
lachlans, and from Mr. Philip W. Ayres, of the Society for the Protec- 
tion of New Hampshire Forests, a report on the commercial importance 
of the White Mountains. 

Approaching their subjects from different points of view, these men 
without a single exception have arrived at results which lead irresist- 
ibly to these conclusions, namely, that the Southern Appalachians and 
White Mountains are of vast commercial importance to the industries 
of the country; that the good or evil influence of these ions in an 
unusual degree depends upon the treatment given them, and that both 
are encountering well-advanced destructive influences, which, unchecked, 
will bring widespread devastation to the regions themselves and ruin 
to many of the industries of this country. 

Therefore, in this report I desire to repeat and strongly emphasize 
my recommendation of six years ago, that the National Government 
undertake the purchase of a definite rtion of these mountain forest 
lands, in order that they may, through use as national forests, be pro- 
tected and . My former recommendation applied only to the 
Blue Ridge and Great Smoky Mountains. I am convinced now that the 
Government should extend its purchases to the Southern Allegheny 
and the Cumberland Mountains and to the White Mountains also. 

A great opportunity presented itself to the Government in the pur- 
chase of these lands seven or eight years ago. The influences which are 
destroying the mountains were not then so far advanced. Virgin hard- 
wood timber lands existed in large areas and could bave been bought at 
from $1 to $5 per acre. Within the past eight years we have crossed 
the threshold of a hard-wood timber famine, and in consequence the 

rices of such virgin hard-wood lands as remain have advanced from 
00 to 500 per cent. 

It will be the wisest course under present conditions for the Govern- 
ment to purchase cut-over rather n virgin lands. Even cut-over 
lands, with no prospect of a timber crop inside of ten or twenty years, 
will cost as much now as virgin lands ready for the saw would have 
cost eight years ago. Barren and eroded lands, of which there is a 
greater area now, will cost no more to-day than in the pest. But con- 
sidering the expense of planting timber on them and the time before 
returns can secured they become the most costly class of lands that 
can be purchased. 

That the two regions under consideration are advancing toward a 
condition of barrenness and sterility is the conclusion of eve man 
who has had a part in this investigation. I do not refer to the loss 
merely of commercial timber. _ I mean absolute barrenness and sterility— 
without timber, without undergrowth, without soil. In 1896 Prof. 
N. S. Shaler, of Harvard University, said: 


1910. 
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“ South of Pennsylvania there is, according to my reckoning based on 
observations in every State in that upland country, an aggregate area 
of not less than 3.000 square miles where the soil has been destroyed 
aa the complete removal of the woods and the consequent passage of 

earthy matter to the lowlands and to the sea. At the rate at 
which this 8 is now going on the loss in arable and forestable 
land may fairly be reckoned at not less than 100 square miles per 
annum. In other words, we are each year losing to the uses of man, 
through unnecessary destruction, a productive capacity which may be 
estimated as sufficient to sustain a population of a thousand people. 

This rate has not only been kept up; it has been greatly accelerated. 
Faster than was considered ssible eleven years ago these regions, 
through injudicious cutting, fires, clearing, and general misappropria- 
tion, are moving toward a forestless, soilless condition. 

If we wait till forest and soil are gone before 2 7 a sound 
policy of handling these mountains, we shall invite the bitter experi- 
ence of France, who at infinite pains and an expenditure of $40,000,000 
is endeavoring to restore both soll and forest to her mountains after a 
course of destruction such as ours at present. 

How the destruction of the Appalachian forests, north and south, 
means far-reaching damage to the coun is pointed out in this re rt. 
The Appalachians must be almost the sole dependence for the nation’s 
future hard-wood supply. If this supply fails, the hard wood using in- 
dustries of the country must fail, and the entire country be in want of 
hard-wood materials which in the past it has had in Pat variety and 
abundance. The streams of the Appalachians are of enormous value 
to the nation for water power and navigation. If the forests are re- 
moved from the mountains, this value will be reduced to a fraction, be- 
cause the soil from the denuded watersheds will so rapidly fill reser- 
voirs and channels that even the resources of the Government itself 
will be insufficient to keep them clear. 

That some special means must be taken o process the resources of 
these mountains no reasonable man after a study of the situation 
is likely to deny. ‘The time to begin is now. Every year that action 
is deferred the conditions are made worse and the cost of reclamation 
becomes commensurately greater. The undertaking is so immense that 


Ei the National Government can not be expected to assume it alone. Im- 


rtant action must be taken by the States directly concerned, and 
Senne cooperation must be had with individual landowners of the 
region. It is the duty of the Government to undertake a part of the 
work and to do it without delay, in order that by example and in- 
fluence it may lead the way to the more rational treatment of these 

ons and their resources. 
regio this report it is pointed out how far, in my opinion, it will be 
necessary for the Government to go and what the cost will be. I 
have also indicated the action which it seems necessary for the several 
States to take, and have suggested a basis for securing the cooperation 
of individual landowners. All three—Government, State, and indi- 
vidual— must, it seems to me, participate in the movement. 

As a result of the work done under the special appropriation, several 
reports are being published which show how the commercial importance 
of these regions depends upon keeping their forests under systematic 
control. The water resources branch of the Geological Survey, under 
the direction of Mr. M. O. Leighton, has prepared two reports, one on 
the Relation of the Southern Appalachian Mountains to the Develop- 
ment of Water Power, the other on the Relation of the Southern Appa- 
lachian Mountains to Inland Water Navigation. The report of Mr. 
Philip W. Ayres, already referred to, on the Commercial Importance of 
the hite Mountains, is being published. Mr. William L. Hall, of 
the Forest Service, has published a report on The Waning Hardwood 
Supply and the Appalachian Forests. All of these papers are respect- 
fully N to the attention of Congress as containing in large part 
the data which form the basis of the conclusions and recommendations 
of this report. 

IMPORTANCE OF APPALACHIAN FORESTS FOR HARD-WOOD SUPPLY. 


The future hard-wood supply hinges on the control of the Appa- 
lachlan Mountains. This is shown in Circular 116 of the Forest Serv- 
ice, on The Waning Hardwood Supply and the Appalachian Forests. 
To briefly summarize the reasons, the hardwood lumber cut of the 
country has fallen off over 15 per cent in the last seven years, and 
this decrease took place at a time when the industries made unpre- 
cedented demands upon every kind of structural material. The output 
of pig iron increa 86 per cent, that of cement 229 per cent, and that 
of softw lumber nearly 16 per cent. During the 5 the 
wholesale prices of all classes of hard-wood lumber advan from 25 
to 65 per cent. Almost every kind of hard wood has been put on the 
market. and hard wood is now being cut in every State and in almost 
every locality where it is found. All possible substitutes are being 

ut Into requisition. The demand fs stronger than ever, but the supply 

falling off. A notable shrinkage has occurred in some of the most 
popular woods, as shown by the following table: 


Tasta 1.—The cut of hard-wood lumber, by kinds, 1899 and 1906. 


Increase (+) 


Wood. 1899. 1906. or 
decrease (—). 
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Oak, which in 1899 furnished more than half the entire output of 
hard-wood lumber has fallen off 36.5 pee cent. Yellow poplar, which 


in 1899 ranked second among the hard woods of the country, fell off 
37.9. Elm, the great standard in slack cooperage, went down 50.8 per 
cent. Cottonwood and ash, used largely in many industries, lost, re- 
spectively, 36.4 and 20.3 per cent. Of the woods which show increases, 
hickory and walnut are cut scatteringly over a very larga territory. 
The increases shown are probably in large part, if not entirely, due to 
more complete figures in 1906 than in 1899. The other woods which 
show increases are those which up to a few years ago were considered 
so inferior that they had no market value. Only within the past seven 
years have maple, red gum, birch, beech, and 1 8 5 begun to replace 
the better w such as oak, poplar, elm, and ash. When the inferior 
substitutes are gone there will be noring with which to replace them. 

While we know the hard-wood supply is rapidly A pg down, it is 
unfortunate that we can not tell how long the supply will last. The 
hard wood which annually goes into the manufacture of lumber is a 
proximately seven and one-third billion feet. Other uses, such as rail- 
road ties, pain piles, fence posts, fuel, and the vast amount of waste, 
bring the re to at least 25,000,000,000 feet. By the largest estimate 
our supply of standing hard woods does not exceed £00,000,000,000 feet. 
This means a sixteen years’ supply. 

How intensely the whole country would feel the loss of a great 
resource like hard-wood timber was merely indicated by the injurions 
effects of the anthracite coal strike a few years ago. Many of our 
great industries, such as furniture, vehicle, and cooperage manufacture, 
depend absolutely veon hard wood. These industries will fail with the 
hard-wood supply. ot only will they fail; the whole country will suf- 
fer for want of their products. Our present national forests furnish no 
hard-wood timber. because hard woods grow only in the East. 

There have been in the United States four great hard-wood centers— 
the Ohio Valley, the Lake States, the lower M e g Valley, and the 
Appalachian States. The Ohio Valley in the past has been the main 
center of production. Even as late as 1899 the States of Ohio, Illinois, 
and Indiana produced 25 per cent of the hard wood. In 1906 the 
produced only 14 per cent; both the States of Ohio and Indiana fe 
off over 50 per cent. They have reached a sudden end as great hard 
wood producers. Their many hard-wood-using establishments, which 
are now pressed for supplies, will largely exhaust their remaining rem- 
nants within a few years. The lands from which the timber was cut 
have been cleared and turned into farming, for which in large part 
2 are well adapted. 

he three Lake States furnished less hard-wood lumber in 1906 than 
they did in 1899. Unquestionably their maximum production has 
been reached, and their decline is likely to be almost as rapid as that 
of Ohio and Indiana, because of the nearness of many wood-using in- 
dustries which will make heavy demands upon their supplies. The hard- 
wood lands of the Lake States are for the most part agricultural lands, 
and they are rapidly being cleared for the production of grain, 
grasses, and potatoes. 

The same is true of the lower Mississippi Valley. The hard woods 
occupy the richest agricultural land, which, almost as fast as the timber 
is cut, is being turned into farms. Present indications are that the 
swamp land, notable for the production of hard woods, will within a few 
years be drained and cleared for agriculture. 

This leaves but one other hard-wood region—the Appalachian Moun- 
tains. The Appalachians differ fundamentally from the other regions 
because they are not of agricultural value; their main usefulness is for 
timber production. In 1906 they 2 48 per cent of the hard 
woods of the country. It is clear that they must be counted upon for 
even a much larger proportion in the future. Although they bear hem- 
lock, pine, and spruce in quantity, it is in the production of hard 
woods that the Appalachians have their chief value. It is to them 
that the hard-wood-using industries must look for future supplies, and 
even with the Appalachians the country has only a sixteen years’ supply 
now available for the ax, . 

The Southern Appalachian region contains a timbered area of over 
58,000,000 acres. Including the mountains of Pennsylvania, New York, 
and New England, it is safe to estimate the Appalachian area as cover- 
ing 75,000,000 acres primarily adapted to hard-wood timber. Only a 
small part of this—12 to 15 per cent—is covered by virgin growth. 
The remainder has been cut over, and some of it has n cleared. 

Throughout the Appalachian region the forest has suffered incal- 
culable damage i fire, which over most of the region still burns with- 
out hindrance. rer year millions of young trees, the hope of the 
future crop, are killed and the humus, the great storehouse of fertility 
and moisture, Is consumed over thousands of acres. Through mis- 
management a preat part of the young timber has been destroyed. 
Much that remains is damaged by fire, insects, or fungi. Over the 
whole area the average growth is very little, probably not more than 
10 cubic feet per acre annually. 

The inevitable conclusion is that there are lean years close ahead 
in the use of hard-wood timber. There is sure to a gap between 
the supply which exists and the supply which will have to be pro- 
vided. How large that gap will be depends upon how soon and how 
effectively zwe begin to make provision for the future supply. The 

resent indications are that in spite of the best we can do there will 
be a shortage of hard woods running through at least fifteen years. 
How acute that shortage may become and how serious a check it 
will put upon the industries concerned can not now be foretold. That 
it will strike at the very foundation of some of the country’s most im- 
portant industries is unquestionable. This much is true beyond doubt, 
that the hard-wood timber famine is upon us and we have made no 
provision against it. 

Studies of the forest conditions in the Southern Appalachians show 
that these lands, where they have been under protection for some time, 
are capable of producing an average of 50 cubic feet of wood per acre 
annually. Even taking the production of 40 cubic feet, this means for 
the area of 75,000,000 acres a possible annual production of about 
3,000,000,000 cubic feet, which is about equal to the present consump- 
tion of hard-wood timber for all purposes. Since the Appalachians at 
present supply only 48 per cent of our hard wood, and since other 
regions will continue to furnish some, it is likely that the proportion 
from the Appalachians will never exceed 75 per cent. This allows a 
margin of safety of 25 per cent, if we assume that there will be no 
increase over e present rate of consumption. If the Appalachian 
forests are taken soon enough and rightly handled, they will eventually 
produce continuously three-fourths of the hard-wood supply of the 
country, and do it without exhausting the forests. In fact, it ean be 
done in such a way as to improve the forest. 

Our experience will doubtless be the same in this respect as that of 
Germany. In Saxony the cut, which represents po the growth, in- 
creased 55 per cent during the period from 1820 to 1904, bringing the 
annual yield to 93 cubic feet per acre. Prussia shows a still more 
pronounced increase. In 1830 the cut was only 20 cubic feet per acre, 
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and im 1865 had increased to only 24 cubic feet. But in 1890, owing 
to proper management, it had risen to 52, and in 1904 to 65 cubic feet. 
Th largely from nonagricultural lands, ag A poem 


mismanaged, much the same as ours. Under right management, an 

y be expected from Appalachian forests. To this 
increase of yield we must look to meet the increase, which is certain to 
come, in demand. 


IMPORTANCE OF SOUTHERN APPALACHIANS AND WHITE MOUNTAINS FOR) 


wks PFE WATER POWER. 
amo) water power in the Southern Appalachians frequent! 
bas been guessed at. the Geol S ge ~ 


resources of this region. Based on the lowest two weeks of the year, 
an average for seven om shows that the streams afford 2,700,000 
power would be available the year round. In 


TABLE 2.—Minimum horsepower of Southern Appalachian streams. 


Horsepower. 


Minimum 
Minimum for six 
for the year.| high-water 
months. 


3853358333 


The above table shows the power available under present conditions. 
Development of the storage facilities of the various streams would 
the minim thirty times, depend 


increase um from three to ing upon the 
stream. 

It is estimated by the Geological Survey that at least 50 per cent of 
the Indicated minimum horsepower, and probably much more, is avail- 
able for economic development. On this basis the rental of 1,350,000 
horsepower at $20 per annum is worth $27,000,000 per year. If we 
take the same way 50 pie cont of the power which is present for 
19 82 08 ono we increase sum by $11,000,000, bringing the total 

Until a few years ago scarcely any of this power was utilized. 

“Since 1900, with an increase in population of about 2,400,000, or 
something more than 10 1775 cent, the South has increased the value of 
its farm products by $728.000,000, or 57 per cent, and the value of its 
manufactures §761,000,000, or 52 per cent. It has added 3,493,000 
spindles to its cotton-mill outfit, an increase of 55 per cent, and its 
mills used In 1906 about 2.375.000 bales of American cotton, or 48 per 


cent more than in 1900. the six years the South’s annval pig-iron 
roduction has increased by 896,000 tons, or 34 per cent; its pro- 
Faction by 34,202,000 tons, or 69 cent; the value of exports at its 


rts $177,000,000, or 38 per cent. In that time its railroad mileage 
ts increased by 11,441 miles, or nearly 22 per cent, and the assessed 
value of 1 — by 82,490,000, 000, er nearly 48 per cent.“ [Manu- 


by the South alone. It represents the 


tation, in lighting, and in every kind of development. Water peo 


the t watersheds forming 

— 5 most — — streams of New England have their rise. 
ches d Berlin, in N. H hi Holyok To 11 
Cx ter an rlin, in New Ham re; Holyoke, well, 
mon de ok L 


of New England streams, rises 
in the Connecticut Lakes of northern New Hampshire. It forms the 


in New Hampshire and one-tenth in the White Mountains. The White 
Mountains tion of its watershed e eee Teet In ele- 
vation, including portions of the great den and Franconia 
ranges. Their slopes are and rocky, without large lakes or 
Swamps, and with only the rest to retard the run-off. Wa 
power in the appe stream is developed at Mil 
and McIndoe on the main river and at Littleton and Lisbon on 
the Ammonoosuc. Below Melndoe Falls 
water broken at Bellows Falls, Turners 

Locks, and three other points by falls having an average ageregats 


In very low water the power is reduced nearly one-half, so that 
but a small margin remains over the amount required for daily use. 
At Holyoke, Mass., the margin is frequently so small as to require the 
most careful use of water to make the supply meet the n The 
census of 1880 reported for the Connecticut and all of its tributaries 
2,298 mills ee 118,026 horsepower developed from the streams. It 
is estimated that these figures ve since been increased by about 20 
per cent, making the present total over 140,000 horsepower. 

The Merrimac River is undoubtedly the most notable waterpower 
stream for its length in the United States. Between Franklin and 
Newbu rt, a distance of 110 miles, it has a fall of 269 feet, of which 
185 feet is developed, representing oF paar ar 50,000 net horsepower. 
84 feet, it is believed that less than half can be 


in the Franconia Notch of the White Mountains and drains a large 
area of high, mountainous country. Since the Pemigewasset has no 
lakes or swamps to conserve its waters, it depends upon the forest 
cover alone for its regularity of flow. 

The Saco River rises in wford Notch, in the heart of the White 
Mountains, and drains a larger proportion of the principal ranges 
than any other stream. None of its tributary streams from the moun- 
tains have lakes to restrain their waters, though, like the Merrimac at 
its lower levels, it is the outlet of important es. Toward its head- 
waters the Saco is variable in its flow and has no important water 
peere but on its lower reaches in e its flow is broken at six places 

y falls, affording water power of a high value. At Saco and Bidde- 
ford, at Union and Salmon Falls, and at Bar Mills fine water power 
exists, a large of which fs utilized. At Hiram, 45 miles from the 
sea, is found most extensive power on the river. The Saco, while 
its possibilities are groat, is more de dent 7 the forest cover for 
the evenness of its flow than any o river having its source in the 
White Mountains. 

The Androscoggin River has a drainage basin with a_higher gen- 
eral elevation and a larger lake system than any other New England 
stream. It is formed by the union of Magalioway River and the outlet 
of Umbagog Lake, at Errol, N. H. At its headwaters is the magnificent 
system of Rangeley Lakes, the outlet of which is controlled by dams. 
The flow of the upper river is therefore ‘orm. 

Farther down its course the Andro receives the drainage of 
the northern t of the principal ran; of the White Mountains 
through Pea! and Moose rivers. On this part of its drainage there 
are no lakes of importance. The water powers of the Androscozgin 


tween tide water 
and Umbagog Lake there is a fall of 1,235 feet, of which 610 fect is 
used, 1 to about 120,000 net horsepower. Of the remain- 
ing 625 feet, possibly two-thirds can be utilized, pre to 60,000 
net horsepower, and bringing the total to about 180, horsepower, or 
approximately three times that of the Merrimac without its tributaries. 
e streams of the White Mountains, therefore, furnish power for 
great Industries, and are the basis of development for many prosper- 
ous cities in all the New England States but one. These streams are 
all influenced vitally in flow by the forest which covers the slopes of 
the White Mountains. 


APPALACHIAN MOUNTAINS IMPORTANT TO NAVIGATION, 


Timber supply and water power are not the only factors which make 
the Appala Mountains commercially important. All the water 
gathered by the Southern palachian and te Mountains flows to 
the sea through nayigable rivers. With greater elevation than other 
parts of the watersheds the mountains receive much more rainfall, and 
with their cooler climate the evaporation is less; hence there is more 
water to be discharged. Because of the precipitous slopes of the moun- 
tains the run-off is far more npa than in other sections. To this must 
be added the fact that in the thern Appalachians there 

ural lakes to gather the flood waters and equalize the flow of streams. 
There are thus two powerful Influences contributing to an extremely 
heavy discharge from these mountains, and two more contributing to 
an extremely rapid run-off. Combined, these tend to produce great 
readme 8 in the flow of all streams which have a large part of their 
watersh in the moun 

A large regular discharge coming from springs is desirable, a variable 
surface run-off is bad from ev t of view, and so far as possible 
should be remedied. The variability of the present flow of Southern 
Appalachian streams is so great though the average volume 
would make the streams constantly navigable, they are at extreme 
flood during a few weeks of the year and at extreme low water during 
a much longer period. Their low-water stage causes interference 
and loss to business through the cessation of 1 their high- 
water stage often entails damage and loss from floods. 

There is but one natural factor which tends to equalize the flow of 
Southern Appalachian streams—the forest. In one continuous mantle, 
cover r slo and coves, it has for untold ages been nature's 
sole rellance for the proper distribution of rainfall. If storm and 
delu came, the downpour fell 2 a foot-deep layer of humus, 
which readily received many times its own weight of water before it 
aliowed any to escape. When filled, it passed on the excess to a soil 
made porous by myriads of penetrating roots and countless tons of 
vegetable mold. If drought came, it found the humus and soll filled 
as a reservoir with water for the steady supply of springs and streams 
through weeks or months of rainless weather. 

The original forest, then, with its characteristic conditions of shade, 
unde soil, was an effectual distributer of moisture. 
It was as efficient as would have been a system of lakes. It had 


h the ground were level. in a great measure, it 
all ‘influences which contributed to 
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This balance of conditions 
was cleared from great areas of foothill land. It has become ney 
disarranged since the clearing has extended far EE mountains an 
since the forest has been opened by cutting and humus consumed 
by flre over almost the entire area. 

In view of the fact tbat over lai 


bagan to be disturbed when the forest 


areas'of the upper watersheds of 
the Southern Appalachian streams the forest can never be restored, the 
bilities of artificial storage become important. In the report of 
Geological Survey on relation of southern Appalachian Mountains 
to inland water navigation data are present for each navigable 
stream to show the available reservoir sites, the amount of water which 
can be stored, and the effect of such stored water on the minimum river 
stage for specified perlods. The data for some streams show that re- 
markable results can be accomplished. As a striking example one may 
consider the Savannah, which during the greater part of the year is 
navigable for steamboats drawing from 4 to 5 feet of water, but during 
low-water seasons there are various shoals in the upper part of the 
river with a depth of not over 3 feet. In pursuance of the plan of im- 
rovement outlined by the Chief of Engineers, United States Army, the 
nited States had expended in the improvement of this river up to 
June 30, 1905, the sum of $517,643, of which $58,935 was Snares 
above Augusta. The estimate of cost to complete the project is $645,045. 
Expenditures on the upper rtion of the river haye now been sus- 
pended on the ground that the permanent improvement of this portion 
would involve an expenditure out of proportion to the prospective com- 
mercial benefits, 

Considering this condition it Is of interest to note what can be done 
by means of a storage system on this river. Topographie suryeys have 
located 14 reservoir sites, which, if developed, would have a capacity 

ual to the annual run-off of 1,670 square miles of drainage area, or 
23 per cent of the drainage area above Augusta. With these reservoirs 
developed and filled, the amount of water which could be stored would 
be suficient to maintain an added depth of 9 feet at Augusta for a 

iod of one hundred and eighteen days, or practically four months. 
ven with the reservoirs half full at the beginning of the low-water 
season there would still be water enough to add 5 feet to the depth of 
the river for one hundred and thirty ys. The Savannah, already a 
river of great commercial importance, would have its commerce in- 
creased many fold if only a good navigable depth could be maintained 
at all seasons. 

It is not pertinent here to consider whether at a future time it may 
be desirable to plan a general system of such reservoirs. It is impor- 
tant to point out that every reservoir developed for water power in 
the mountains or foothills helps conditions in the navigable courses of 
the streams. Owing to the great water-power development which is 
taking place this aid is likely be of considerable value in the future. 
When in addition to seeking improved conditions of navigation it is of 

ual or greater importance to control the floods, as in the 1 
River, such work may become entirely feasible. The Weather Bureau 
carefully investigated the damage along the Ohio River from the floods 
of January and March 1907, and found that the L loss, not in- 
cluding damage to soll and river channel, amounted to $9,900,000, most 
of which was sustained by the city of 3 The report of the 
Geological 7 shows that the flow of 1,9 square miles, or 35 

r cent of the drainage area of the Monongahela, can be stored for a 
ull year and that by such storage the low-water stage in the Monon- 
gahela can be increased by 6 feet throughout the longest dry-season 

riod ever known in the history of the river. The measurements show 
Phat by the storage of this water in the Monongahela an increase of 
stage of 3 feet can be effected in the Ohio River at Wheeling for a 

riod considerably longer than four months. This means a distinct 

provement for both navigation and flood conditions, With 35 per 
cent of the Monongahela water subject to storage the flood damage at 
Pittsburg and Wheeling would be almost eliminated. With the mini- 
mum stage of the Ohio at Wheeling increased 2 3 feet the coveted 
§-foot * between Pittsburg and Cincinnati would all but be 
secured. 

The streams which drain the White Mountain region are all navigable 
in their lower courses. The Connecticut River is the most important 
for its commerce. Commerce in considerable yolume is carried on from 
the mouth to Hartford, 30 miles, and small boats by way of the Wind- 
sor Locks may ascend as far as Holyoke, Mass. The Androscoggin, 
Kennebec, and Saco in their upper courses are used to a large extent 
for the driving of logs. The lower Kennebec supports an extensive ice 
traffic. 


FOREST DETERMINES POSSIBILITIES OF WATER POWER AND ARTIFICIAL 
STORAGE. 


The forest bears a vital relation to successful utilization of water 
ower and effectual artificial storage, No matter what its purpose or 
Kasin, any reservoir system develo; in the southern Appalachians 
is foredoomed to failure unless the watersheds which feed it are kept 
under forest. The present torrential discharge of the streams is due 
to the extent to which the forest has been cut away or damaged. The 
more this sole equalizing factor is lessened, the more extreme will be 
the floods on the one hand and low-water stages on the other. A 
mountain watershed denuded of its forest, with its surface hardened 
and baked by exposure, will discharge its fallen rain into the streams 
go quickly that overwhelming floods will descend in wet seasons. In 
discharging in this torrential way the water carries along great por- 
tions of the land itself. Deep gullies are washed in the fields, and the 
soil, sand, gravel, and stones are carried down the streams to points 
where the current slackens. The stone and gravel are likely to be 
dropped in the upper channel of the stream, to be rolled along by sub- 
sequent fioods, but the sand and silt are carried down to the still 
water of the first reservoir, where they are deposited. It is this silt- 
ing up that makes uncertain any reservoir system outside the limits of 
a forested watershed. 

Since the extensive removal of the forest on the upper watersheds 
there has been a vast accumulation of silt, sand, and gravel in the 
upper stream courses. Examples of reservoirs completely filled are 
Aa to be seen on almost every stream. Removal of the silt 18 
usually impracticable. If sluiced out of the highest reservoir, it 

thers in the next below, and so on through whatever system may 
Fave been developed. If, perchance, it should pass the last reservoir, 
the silt is then free for deposit in the navigable stretches of the 
stream. 

Regardless of whether there are reservoirs, the ultimate deposit of 
the detritus is in the navigable sections, whence its removal can be 
accomplished only by a steam dredge at the expense of the Government, 

In the d. e that the forests are damaged on the high watersheds, 
then, inevitable damage results to water power and navigation through 
increased extremes of high and low water and through vast deposits of 
gravel, sand, and silt in the stream channels and in any reservoir 
which may have deen constructed. 


CONDITIONS IN THE SOUTHERN APPALACHIAN MOUNTAINS. 


The southern 8 Mountains contain approximately 9,900,000 
acres, having an elevation above 2,500 feet. 
The Blue Ri and Great Smoky mountains consist of an elevated 


plateau walled in on its western margin by a higher mountain range 
and with numerous short projecting above its general surface. 
In one of these, the Black Mountains, Mount Mitchell rises to 6,711 
feet, the highest altitude east of the Rocky: Mountains. The eastern 
edge of the plateau is formed partly by peaks rising above the general 
surface and partly by an abrupt descent that forms an escarpment 
overlookin e Piedmont Plateau. Over 40 peaks, including approxi- 
mately 6,400 acres, have an altitude of over 6, feet, and 92.000 
acres are above 5,000 feet. The ridges of these mountains are rounded, 
the mops precipitous, and the valleys deep cut and narrow. In Vir- 

nia the Blue Ridge narrows to a single tg of a few miles’ width, 

ut retains its characteristic topography. t crosses the Potomac 

River at Harpers Ferry, extends through the State of Maryland, and 
waa into the Allegheny Mountains in southern Pennsylvania. 

The Allegheny Mountains extend southward from Pennsylvania and 
form the mountainous 2 in of West Virginia and that portion of Vir- 
ginia lying near the West Virginia boundary. The highest peak of 
the Alleghenies is 5 Knobb, in Pendleton, W. Va., 4,860 feet. 

The Cumberland Mountains are simply the extension’ of the Alle- 

henies and are considered to begin at the northeast boundary of 
entucky. From this line they extend southwest through Kentucky, 
extreme western minis, Tennessee, and into northern Alabama. The 
a ne an of Sene Sate roan the ae henies, Their highest 
ac ountain, in Harlan Coun 8 
height of 4.100 feet. , Reet ene Ae Ge 
EROSION. 


The greater part of the Southern Appalachian 
by rocks that weather into soils which are easily er 
on deforested slopes. Eroslon varies in character on account of the 
different kinds of soil. In some pieces the entire surface rapidly wears 
away, each freshet removing a thin layer, so that the fertile soil is soon 
exhausted. The field is at Iast worn out and abandoned. This kind 
of erosion occurs on close-grained, compact elay soils, the particles of 
which cling together firmly and resist the downward cutting of small 


* 0 on ak À i 
nother type of erosion results in parallel llies extending st 
up and down the niopen, As these gullies aoe deeper they W 
smaller ones are obliterated a the larger until they become of huge 
size, their bottoms sharp, their sides steep, and their edges irregular 
and jagged. Such erosion results from clay soils of homogeneous 
texture and somewhat softer and more loamy than the type mentioned 
8 It is 8 sez pore gy 114175 e 3 once started can 
only W. a culty. nearly always resul 
early abandonment of the field on which it begins, A a gh a 
Of all types of erosion, that of gullying, in which rapid down-cutting 
is accompanied by undercutting and caving, is the most rapid in ita 
rogress and the most difficult to check, as well as the most destructive 
n its effects. This type occurs in soils of relatively soft micaceous 
subsoil. The surface may be a fairly compact clay that offers moderate 
resistance to water, but once broken a gu iy results in the soft subsoil. 


on is underlain 
ed when exposed 


opes when the soil is saturated durin 
of prolonged rainfall. Such Jandslides are often started by the ponar 
ling of cattle over the steep slopes during wet weather. One animal 
in 8 or Soen a are mp aari 1 number of such slides, 
each of which usually grows in w and length and 
„ e 
e soils su o serious erosion are very extensive in the - 
ern Appalachian region. Where on such soils nature has vised a 
forest that brings about a balance between rainfall and run-off, the 
danger in widespread clearing is obvious. The loss resulting “trom 
erosion means not only the loss of the soil from the flelds; it means 
also the loss which has already been described in the failure of water 
power and navigation. 
MINING. 


While in the Blue Ridge and Great Smokies no valuable 1 epon 
are known to exist, these mountains have a great variety of 1 nara 
resources. Many of them have never been developed, while others have 
become the basis of important mining operations. Large Investments 
have been made in the mining of copper, marble, mica, corundum, tale, 
asbestos, slate, kaolin, and other minerals, and the mineral products 
a man = 8 15 overs million dollars annually. 

uch mining as earr on does not uire lar; ua 
timber, since but a small part of it is NAERATA m 2 aod moe 
of that which is underground is carried on in the ancient crystalline 
rocks, which do not require timbering. The influence of snch mining 
upon the forests is not very important except in a few instances where 
great damage is done. The most pronounced example of injury by min- 
ing is at Ducktown, Tenn., where sulphur fomes from the roasting and 
smelting of copper ores have killed all vegetation for n number of miles 
around. The perfectly bare surface has eroded with wonderful rapidity. 
It is a striking illustration of the completeness of destruction that may 
result from erosion in this region when the protecting forest cover is 
Cor the Alleghenies e Caniberians the minin 

n the es an mberlands the mining of coal oversh 
all other mining operations. This is one of the richest coal 8 
the United States. The great mines which have been developed require 
annually millions of feet of timber, and will continue to require great 
* oe t long as 555 coal su ply eer 

oal mining does not necessarily conflict with the proper u 
forest. It requires the use of usually less than 10 per cent. ot the 
surface, and this generally in the valleys. All the rest can be kept in 
timber. Moreover, the ownership and control of the surface do not 
necessarily go with the control of the coal rights. In many cases the 

the surface 


eompanies which work the mines control only enough of 
to enable them to operate the collieries. ‘ 


AGRICULTURAL POSSIBILITIES. 


In the northern part of Virginia the Blue Ridge is composed of sand- 
stone, which gives rise to the De Kalb stony lone, for the most part a 
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poor, thin, stony soil. The summits are rough, 
p and rocky. 


unsuited to 
rugged that they 


In western Carolina, 
of foothills with moderately precipitous slopes and with small valleys 


To the eastward lies the great agricultural Piedmont Plateau, from 


which little valleys follow back through the foothill region and into 
the mountains. t first these valleys are adapted to ral farming, 
but as the region becomes more they are out and the 


soil is unsuited to cultivation. 
ONLY SMALL AREA ADAPTED TO ORCHARD GROWING. 

Where the Blue Ridge supersedes the foothills many orchards have 
been planted on the better soils, and it is these in part which have 
given to western North Carolina the reputation of producing good 

it—a reputation justly deserved and capable of being much extended. 

The of apple orchards on 80 loca as al 
@escribed, however, caused plan to be made at greater 
greater elevations, on very steep lan As a result, orchards in such 

laces are much less profitable than twen 98 simply from 


he increase in cost of labor, and even tem will, and, in 
fact, does already, make it impossible to compaia in the production 
of apples with ọther areas where the decrease the amount of labor 


than offset the additional cost of land more 
But even more z is the problem of insect 
It is not economically feasible to plant orchards 
is so steep t the 


necessary more 
economically worked. 
and fungus attacks. 
in the eastern United States where the land 
orchards can not be effectively sprayed at a reasonable expense, and 
the fact that this has been done in some cases in the past argues 
not! for its probable success in the future. 
on some of these steep lands orchards have been planted at 
so great an elevation that the yield of fruit has been — lessened, 
the bloom having been destro: or the trees winter-killed more often 
t a more moderate elevation. The climate, 5 — goes hand in 
gged tures the er of the solls 


le, 
Smoky Mountains lying to the west and southwest of the 
Blue Ridge are pemen rou; 
of timber. Throughout the higher moun cultivation is 
haere the —＋ rapidly erode when cleared and farmed. 


A — from the mountain fields are carried down 
in large quan to the lower courses of the 


in the Piedmont 
ion and deposited on valuable cultural lands, rendering them 
valueless. . floods will — — leave deposits several feet in 


mpracticable, 
The sand and 


thickness. 
CUMBERLAND MOUNTAINS. 
In the Cumberland on the solls are naturally much less 
ive 


one. in many ese solls are ill suited to cul- 
— en of sufliclent dep 4 3 tural land. = wee 
e 80 not na very uctive a 
Seabees à geo deal ration tx Qh reglon a 


between them, from which they are sep- 
ment of 1,000 feet or more, in an isolated loca- 


tion; hence ities for practicable and profitable tural 
development in region are very limited. 
FOREST. 

The Southern A chian forests fall naturally into three types— 
cove, slope, and ri ch with peculiar characteristics. The soll in 
the coves is usually deep, moist, and fertile. The naturally 
conditions are supplemented where unaffected by fire by a deep, ally 
decom ayer of humus, which increases the moisture-holding 

ts erosion. Yellow po „ e, and hemlock are 
black cherry once 


capaci preven 
ited to a 
. It is in the coves tha 


Is less fertile. The maple, hemlock, and gomar of the coves give way 


hick 
have their most perfi 
from the coves to the summits of the ridges, but on the slopes it does 


best. 
The ridges have a dry, ston situation which 
e kind and timber. The more 
are 


the oduction of telephone les, 
8. 18 88 — on acount 


Originally the forest covered almost the entire Southern Appalachian 
region. Due to clearing for agriculture, the forest is now confined to 
the mountains and to the valley lands which are stony, cut into steep 
hills, or wanting in fertile soil. All the best valleys are cleared. The 
fields in man ces extend far up the mountain sides, frequently even 
to the summits. 

In clearing land, only the undergrowth and small trees as a rule are 
removed. The large trees are killed by girdling and left standing. One 
frequently sees fields worn out and a ndoned before the girdled trees 
have fallen. New ground is usually cleared beside the abandoned field 


and the same destructive process repeated. In places may be seen three 

successive clearings—new, still cultivated, d — 

ont Par ep — A = all of tae, F 
virgin fores or farms in st 

year to replace worn-out, eroded, and 5 — Aang ae the 

movement is toward the higher lands, those lower down having finished 


course. 

Many small tracts, reachin: 

suited fon tber ts, — g thousands of acres in the aggre 
the Blue Ri Most of m 

no longer in they are 


te, un- 
g. have been cleared, e ly al 
are depreciating from moan. While 


bered land is as Vaiaata for agriculture as for 
ent system a portion of it is certain to be cl 
LUMBERING AND FIRE. 


The following table shows the area of forest in the mountainous part 


of each State, with the area and percentage of cut-over and virgin land: 
TABLE 3.—Forested area of the Southern Appalachian region. 


3,730,000 509,000 88 

2,730,000 432,000 St 

11,785,000 | 1,185,000 90 

716,000 30,000 90 

ä 4,771,000 | 1,628,000 6 

831,000 142,000 8 

16,483,000 | 2,584,000 81 

— 20.2025000 7,265,008 | 1,000,000 88 
10,272,000 | 2,250,000 78 

9,760,000 83 


„„. ñ — — a ee 
Of the 58,583,000 acres of timberland, 17 per cent is uncu hile 
cent = cut over. The uncut timber as a rule is in the hMghen —— 
gloss. it 3 = ty and 2 ty . . —— 
e 

— and coves. The cut-over lands are in all stages aaa — — 
o reproduction and 2 From some of it has removed only 
orate, best speci: such as walnut and poplar. From most of it the 
ut and „ Which form the main body of the forest, have also 


ctically all of it, whether cut 
— t. over or not, fires have burned 


and oung trees, which, 
from one to fi 


of these States. In the mountains, where bea t 
— o on for so long, the cut is probably as . oe ety Pod 
ever. In North Carolina cut in the mountains has been heavy 
enough to increase the output of the entire State. 

There has been little tendency on the rt of the lumberman to 
conservative cutting. The usual belief is that, because of the danger 
from fire and the high taxes on lands with standing timber, it does not 
pay to cut 8 — t a for a second crop. Hence the 
umberman cuts timber as heavily as possible, gets as much mon 
out of it as he can, and then transfers his operations to another tra 
le as the mountain farmer 
abandons a worn-out field for a new one. 

Lum is attended with almost as much waste as ever. Actual 
measurements in average operations of hard-wood tie making show 
that from 75 to 82 cent of the whole tree and from 43 to 73 per 
cent of the logs is wasted. We realize that the waste is enor- 
mous when we consider that probably 20,000,000 ties, each contain- 
ing 2% cubic feet, are cut in this region every year. Railroad ties are 
only one product. The manufacture of lumber and the making of 
telephone poles and cooperage stock are attended with waste almost as 


great. 
The only industry that uses the forest without much waste 
Sonne ear ae ae ek Adr wane —— up the mature rags 
oj o objection in es the e ut and oak forests alm 
— tatiana th tantly opera : A 
veral active uences are us cons 0 ti 
the area and deteriorate the quality of the 8 
forests. Clearing, destructive lumbering, and fire are far the most 
prevalent and damaging, but grazing, mining, and insects contribute 
to the injury in a local way. Although the area of the forest is much 
less than formerly, these ageneles are at work more actively than ever 
before. Their combined infiuence, if unchecked, is sufficient practically 
os wei 2 R CODICI eee = the eiei Appalachians within 
e next sixteen years. nee r this result 
tinuation of present conditions. is a com 


CONDITIONS IN THE WHITE MOUNTAINS. 
TOPOGRAPHY. 


The White Mountain region is drained by five large rivers—the 
Connecticut, the Pemigewasset, the Saco, the Androscoggin, and the 
Kennebec. The watersheds of these streams form a very rough and 
rugged region, brocken up into many short mountain ranges separated 
by deep, narrow valleys. The White Mountains proper, the most 
rugged and elevated portion, cover about 812,000 acres. Seventy-four 

A reach a height of over 3.000 feet, and of these eleven are over 
5,000 feet. The tallest, Mount Washington, rises to an altitude of 
6.290 feet, and is among the tallest peaks east of the Mississippi River. 

A characteristic of the topography is the great irregulari of 
arrangement of the mountains. 1 the exception of the Presi. 
dential Range, there are no long ranges. The greatest number of 
peaks are in irregular grou or isolated. The three main ran 
the Presidential, the Carter-Moriah, and the Franconia, have a —— 
northeast and southwest direction. 

The Presidential Range is the most Important. In it are included 
9 of the 11 peaks with elevations above 5,000 feet. It is 


pop , 


1910. 
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ularly considered as extending only from Mount Madison on the 


north to Mount Webster on the south, and includes the following 


praa: Madison, the three Adamses, Jefferson Clay, Washington, 
onroe, Franklin, Pleasant Dome, Clinton, and Webster. This stretch 
of country is about 15 miles long by 5 miles in breadth and contains 
about 50,000 acres. 


This range is the source of five rivers, by which it is drained—the 
Saco, the Ammonoosuc, and Israel, tributaries of the Connecticut, and 
the Moose and Peabody, tributaries of the And n. 

The underlying rock is granitic gneiss. By int tion and 
mixture with organic matter it forms a loamy sand, ‘The depth of 
the soll varies with the elevation, aspect, and gradient. In the valleys 
and on the lower slopes the soll is 13 deep, with little out- 
cropping rock. With ascent in altitu and increase In gradient the 
depth 1 till on the sere upper slopes there are only immense 
masses of bare outcropping rock and scattered bowlders. 

Next to the Presidential Range, the Carter-Moriah Range is of the 
most importance. It runs parallel to the Presidential Range and is 
separated from it by the Glen Ellis and agg rivers. The highest 

k is Carter Dome, with an elevation of 4,860 feet, and there are 

ks in all, with elevations of over 4,000 feet. The general 

er of the soil and underlying rock is the same as on the Presi- 
dential Range. The range is about 20 miles long and from 2 to 7 


miles wide. It is entirely surrounded by the five rivers by which it 
Is drained—the Peabody and Glen Ellis rivers on the west, the Wild 
and the east branch of the Saco on the east and south, and the Andros- 


coggin on the north. The Peabody and Wild rivers flow northeast 
into the Androscoggin, and the Glen Ellis flows into the Saco. 

The northern part of the White Mountain region, in Coos County, 
N. II., is flatter than the White Mountains proper, and contains many 
lakes and low mountains with wide rolling valleys between. 2 
Connecticut Lakes, the headwaters of the Connecticut River, lie in the 
northern part of this region. These lakes are small. The protection 
of the watershed around them is therefore of greater importance than 
if they were large and formed a ater sto area for water. 

The area in Maine includes 700,000 acres Oxford and Franklin 
counties. This entire region is very rough and rugged, containing no 
regular ranges of mountains, but being broken up into a great number 
of i ar peaks and ridges. The five Rangeley lakes, the headwaters 
of the And n River, lie in the southern t of this region. 
North of these lakes, in the Magalloway, Cufsuftic, and Kennebago 
watersheds, the country is extremely rough, including a at number 
of tall mountain peaks, extending up to the Boundary Mountains be- 
tween the United States and Canada. The extreme eastern portion of 
this area lies in the Dead River watershed, the extreme headwaters of a 
tributary of the Kennebec River. The land in this watershed is flatter 
than to the west and contains many small lakes, ponds, and bogs: For 
this reason the protection of the watersheds is not of so great impor- 
tance as in the more mountainous country to the west, and the main 
watershed of the Kennebec River has not therefore been included in 
the proposed boundary lines. 

AGRICULTURAL POSSIBILITIES. 


good prom 
the future. Thousands of acres of once cleared land have been 


principal crops are clover and timothy hay, oats, rye, wheat, corn 
and potatoes, peas and beans. There are a few orchards, usually over- 
grown and neglected. 

North of the White Mountains proper penne no land has been 
cleared for agricultural purposes, and In the greater part of this coun- 
try there are no settlements of any kind save the logging camps and 
an occasional hunter's cabin or summer hotel or camp. 

FOREST. 

Originally the entire northern region, {nclu the White Mountains 
proper, was covered with a deose forest of conifers. It was primarily 
a spruce country, and the spruce here attained fine dimensions. White 
pine, too, covered large areas and was mixed with spruce over much 
of the region. Balsam occurred in mixture on the upper slopes and the 
lower, moister localities, There was originally bark little fine hard- 
wood forest except south of the maln ranges of the ite Mountains. 

In the White Mountains proper, red spruce and balsam are the pre- 
vailing species, and reach the highest elevations on the mountains. 
North of the White Mountains these trees with white cedar, and around 

Connecticut Lakes with white spruce, are the chief conifers. Lum- 
bering has brought about a great c ngo in the species. Hemlock and 
white pine, once common &t low elevations and along the valleys, are 
now of but little importance in the forest. Yellow birch, sugar maple, 
and beech are the commonest of the hard woods and have greatly in- 
creased in numbers on the cut-over land. But little of the original for. 
est is now left. Where there was formerly a heavy stand of spruce and 
balsam there is now a hard-wood forest with a little spruce in mixture, 
Where fires have occurred there is a tangle of wild red cherry, yellow 


ense matting of young 
le 


able spruce and balsam are found on the extreme upper slopes and 
finally run out into a scrubby growth near the summits. The stand 
is usually dense. Where the forest has undisturbed the ground 
cover is moss. The balsam reproduction is often very thick and the 

spruce reproduction generally fair. 
Spruce slopes cover the greatest area of any of the forest types in 
Where these slopes are cut over, if fire is kept out, the 


soft woods return in the second growth. Where fire runs over the 
po after lumbering, however, in many cases the entire soil is 
urned and washed away, and the process of return to forest conditions 
is very slow. In some cases, as on the Sugar Loaves, in the township 
of Carroll, it will never be complete. 

There is practically no real swamp land in northern New Hampshire, 
although in places the spruce flats approach such a Re There are, 
however, small areas of swamp of spruce bogs, chiefly the northern 
pen; of Coos County. These have a very dense, scrubby growth of 

lack and red spruce and balsam. In Maine such bogs are more com- 
mon, and a number of swamps are found, particularly in the Cufsuftic 
watershed, 2 

wis laces LUMBERING AND FIRB. 

x lumber and pulp companies are now engaged in loggin 
operations in this region, besides a largo number of Eia ewe 
But little virgin spruce timber is now left, and at the present rate of 
lumbering it can last but a few years longer. As far as possible these 
companies get their present supplies by purchasing stumpage on small 
hol — in order to preserve the timber on their own lands as long as 

e, and owing to the fact that stumpage can now be t 

r than it ever can again. When these small holdings are lum- 
in this way, they are almost always “skinned” to the last mer- 
chantable stick. Owners of the smaller tracts themselves often cut 
thelr woodlands in the same manner in order to get as much present 
revenue as possible. Ep pein the mountains the worst destruction 
weaned cons on the high slopes, and fire bas often followed with ter- 

Clean cutting is practiced on all the steeper slopes. The spruce 1 
are rolled down the slope to the road below over the merchantable stuf 
and the hard woods, which are first felled down the slope and thus form 
a good ro bed. The hard woods are left lying on the ground un- 
used. The result is a veritable fire trap that lasts for years. In 1903, 
84.250 acres of land were burned over in the White Mountain region. 
While this land was for the most part cut over, a conservative estimate 
would place the amount of damage at something over $200,000. his 
was a particularly bad year for fires, but the same conditions of 
drought mae occur at any time, and, without proper protection, the 
area burned over may even exceed that burned in i908 Once a fire 
starts on cut-over lands, with wind and weather favorable to its 
sproso, it is usually impossible to combat it with any success. Where 

e cut has been beavz and the resulting débris correspondingly large, 
all the difficulties of fire Aghting are proportionately increased. 
kinds of waste material left in the woods supply food for the flames, 
but the leaving of large, unlopped soft-wood pd on the ground adds 
enormously to the fury of a brush fire and y prolongs the length 
of time that a slash remains a menace to unding areas. 
These saree tops, propped up from the soil by their branches, are ve 
slow to dec: ecome the Zealand 


This valleys which had been logged for spruce saw logs cari ie an ex- 
e 


protected against fire even when a very large proportion of the 8 1 


ages. 

rticles of rock as they were gradually disin ated, preven 
ore washed to the bottom of the slope. The soll that — Ait 
on such areas is very largely organic matter, and when fire-swept, 11 
dry, is so nearly consumed, especially by repeated fires, that the remain- 
ing mineral particles are easily washed away until nothing but bare 
rocks remain. A thousand years will not replace this soil and a 
growth of trees upon it. E 

On such areas the water run-off is much more rapid than on uncut 
or even on cut but unburned areas, as nothing remains to retard or 
hold the rain water on the slopes. There is little left but bare rocks, 
and the water runs off very rapidly, causing floods and freshets in the 
valleys below and extremely low water soon after, owing to the fact 
that little water is re on the slopes to be given out later as on 


forested land, 
VALUE FOR RECREATION. 


The White Mountains are visited annually by thousands of 
from every State in the Union, and from 8 countries 3 
No other section of the country is so accessible to so many of the 
greater eastern cities. In consequence, it forms a great recreation 
ground for thousands of people. The very existence of the region as 
a summer resort depends directly upon the protection of the forest 
from fire and destructive lumbering, which absolutely destroys the 
beanty of the landscape. The virgin forest still remaining in the 
White Mountain region proper is Pa, confined to two locali- 
tles—one on the northern slope of the Presidential Range, and the 
other that in Waterville. Clear eutting of this virgin growth will un- 
doubtedly greatly detract from the value of these localities for summer 
resorts. The natural beauty of the mountains is enhanced by their 
forest covering. Without this they are bare and unattractive, and 
when fires occur after logging the landscape is rendered bleak and 


desolate. 
AREAS OF ESPECIAL IMPORTANCE, 


Owing to the high price that would have to be paid for virgin 
land, but little of such land can be bought. Certain small 3 
virgin forest should, however, be prese , Surrounding places of 

rticular importance, as recreation pana: The destruction of the 
‘orest upon them would almost completely destroy their value. These 
places are frequented by thousands of people annually, and their preser- 
vation is of great importance, On invitation, resentatives of the 
Appalachian Mountain Club, the. Massachusetts Forestry Association, 
and the Society for the Protection of New Hampshire Forests cooper- 
ated with the Forest Service in locating five such areas. Their com- 
bined area will not exceed 5,000 acres. 

One area is located on the north slope of the Presidential Range 
around the ravine of the Cascades and extends from an area that has 
been recently logged over up to the limit of merchantable timber at 
an elevation of 4,000 feet. It includes the popes on both sides of and 
above the Cascade Falls. These falls are much frequented by campers 
and vacationists, and this would be the only area of virgin timber 
land left on the north slope of the Presidential Range. Another area 
is located around the Glen Ellis Falls and extends in a narrow strip 
from here, on both sides of the trail, up through Tuckermans ravine on 
the slopes of Mount Washington to an elevation of 4,000 feet, the limit 
of merchantable timber. Another area is situated on the east branch 
ef the Pemigewasset River, where Cedar and Shoal Pond brooks come in, 
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This is a popular camping spot for parties ici 2 from the Crawford 
Notch region through the Pemigewasset Valley to North Woodstock, and 
is very much used for rapping: Another tract is situated 7 miles west 
of North Woodstock on the Mousilauke Brook. At this point, about 1 
mile from its source on Mount Mousilauke, the brook disappears under- 
eon and flows through a series of caverns for a distance of nearly 

alf a mile, being here called Lost River. This underground stream 
is one of the remarkable natural features in the White Mountains. 
Some twenty or more caverns make the whole place one of unusual inter- 
est. Still another area is Eagle Cliff, which is a combination of six 
mountains, ranging in height from 2,400 to 3,100 feet, all combined in 
one massive group, in the Franconia Notch; The south side of this 
cliff is very steep and overlooks the Profile House, but on the opposite 
(north) side it is more sloping in character, extending down to the 
wild bed of Lafayette Brook, and is covered with a forest growth, mixed 
spruce and hardwoods, of remarkable evenness and beauty. It is the 
most prominent forest on the Franconia Range and one of the most 
prominent to be found on any of the mountains. 


AREA AND LOCATION OF LANDS NEEDING PROTECTION. 


In order to determine the extent of the lands primarily available 
for forests in the Southern 9 and White Mountain regions, 
a reconnaissance survey has n made, as a result of which the 
accompanying maps have been prepared. Maps I and II show for the 
two regions the lands to be cl as distinctly mountainous and non- 
agricultural. 

The main centers for such mountainous and no icultural lands 
in the Southern Appalachians are, first, the Blue Ridge and Great 
Smoky Mountains of North Carolina and Tennessee, South Carolina 
and rgia : second, the Allegheny Mountains of eastern and southern 
West Virginia and western Virginia, and, third, the Cumberland 
Mountains of eastern Kentucky, Tennessee, and northern Alabama. 
These lands include the main mountain ranges, and the roughest, 
wildest land of the region. Naturally, they embrace a smaller pro- 
portion of agricultural lands than other parts of the region, and those 
which they do embrace have for the most part been eliminated, as 
will be seen from the irregular boundaries on the map. Regardless 
of these eliminations they still Include some small bodies of agricul- 
tural lands. These areas, though they contain only 40 per cent of the 
timbered land of the Southern 1 include almost all of 
the virgin timber lands, because the virgin timber which remains is 
mostly situated on the high mountains. Even though these lands do 
produce an inferior g of timber, their sole use must be for timber 
production. There no other crop which will hold the gravelly, 
stony soil in place and keep it from cl ng the channels of streams 
and covering the agricultural valleys which lie below. These non- 

icultural and mountainous lands, approximating 23,000,000 acres, 
give rise to all the important streams which have their source in the 

uthern Appalachians, They are therefore the vital portions of these 
mountains. Whatever work is done to protect the Southern Appa- 
lachians must center in these areas. The proportion to which these lands 
fall into different States and watersheds is shown in the following tables: 


TABLE 4.—Area, by States, of nonagricultural and mountainous lands in 
the Southern Appalachians. 


West Virginia___------------_____ — 5, 797, 000 
South Carolina_ 
Maryland 
23, 310, 000 
Tartu 5.—Area, by watersheds, of nonagricultural and mountainous 


lands in the Sou Appalachians, 
WATERSHED. 
Acres. 
Tennessee — änn 2. 489, 000 
Cumberland. ..... „44„ͤ„ͤ4„4„% „„ 2, 759, 000 
Holston -aa „„ 582, 000 
James ~-..---~--~~-~-~-----~~------------~------ 1, 138, 000 
Roanoke (Staunton) ~-------.-------------___--__ 431, 000 
New (Kanawha) 3, 225, 000 
Big Sandy—..---~--------------------------- 1, 347, 000 
Ff AIR RTI a er LE a ON AOE 1, 066, 000 
Little Tennessee 1, 307, 000 
French Broad — ' 623. 000 
F enon Oe nO Se 255, 000 
Little RIlve 202, 000 
Monongahela__--__-- — 987, 000 
Nolichucky ~~---~-- 379, 000 
Youghiogheny—----~ 117, 000 
Rapidan_----~-- 151, 000 
Xadkin 428. 000 
Big Pigeon 20. 000 
Catawba 502. 000 
Broad 99. 000 
Potomac — 2, 095, 000 
Chattahoochee 45. 000 
Little Pigeon 19, 000 
Twelve Pole 1, 000 
e aan goo 
zuyando h 
Mh ee 100. 000 
ntuckkyỹy m m e e e e e m a e e e e e a me e . 

eee 767, 000 

0 T 23, 310, 000 


While the lands shown on the map are all in need of protection, 


they are not all of equal importance when all economic points of view |. 


are considered. 

The lands to be classed as of first importance include the mountain 
ridges mainly, but extend co erable distances down the slopes in 
those localities where the soil is particularly subject to erosion and on 
the watersheds of streams o reatest importance for water power or 
navigation. The area of such lands does not exceed 5,000,000 acres. 

The same class of land for the White Mountain region is shown 
in Map II. It lies in both New Hampshire and Maine. 


5 
the numerous bodies of water, their area in New Hampshire is 1,457, | 
acres, and 


in Maine 700,000 acres, making a total of 2,157,000 acres. 


The proportion in which this falls in the five water systems included 
is as follows: 


There is also shown on this map an area embracing only the four 
n 


main ranges of the White Mountains. A few thousand acres of this 
area lie in Maine. All the rest is in New Hampshire. This principal 
White Mountain area covers 668,000 acres, and, considering all economio 
points of view, is the most important part of the region. 


TREATMENT OF THE REGION. 


The areas indicated in the preceding section, 23,310,000 acres in 
the southern Appalachians and 2,157,000 acres in the White Moun- 
tains, do not include all the mountainous timber lands of the Appa- 
lachians. As is discussed under the heading “Importance of Appa- 
lachian forests for hard-wood supply,” there are probably 75,000, 
acres in this mountain system more important for timber production 
than for sny other purpose. This area will have to be given protec- 
tion before the hard-wood supply is on a safe footing and before the 
watersheds of the important streams are adequately safeguarded. 

It is an enormous undertaking to bring this immense area of 75. 
000,000 acres under proper conditions of protection and use. If the 
Government owned the land, the problem would be a comparatively 
simple one under our present forest policy. The Government owns 
almost none of it, and it can not be expected to undertake the purchase 
be rosie an area which at present prices would amount to many millions 

ollars, 

The land is owned by individuals or companies whose chief interest 
is immediate profit. ‘considering past and present conditions, one is 
forced to the conclusion that the individual holders are not going to 
manage these lands in a way commensurate with public welfare. On 
account of the difficulty of protecting them from fire, and on account 
of the high tax rates which are common on cut-over timber-lands, 
the owners consider that it does not pay them to do so. 

The several States of the Appalachian region can not protect these 
lands as a whole. Th may control certain areas of them, as the 
States of New York and Pennsylvania are doing, but as a rule the 
national or interstate bearings of the problem are such as to make it 
unreasonable to expect that the States will purchase these lands and 
pi them under management. A few examples make this clear. No 

tate of the group feels it incumbent upon itself to provide the Nation's 
supply of hard-wood timber. The State of West Virginia does not feel 
keenly the necessity of protecting the upper watershed of the Monon- 
gahela River because certain citles of Pennsylvania, Ohio, and Ken- 
tucky are inundated and suffer dama by the Monongahela floods. 
North Carolina will never purchase and protect the headwaters of the 
Yadkin and Catawba rivers because the navigation and water-power 
interests on these streams in South Carolina suffer from the denuda- 
tion of the mountain forests. In the case of almost every watershed 
there are complications of this kind. 

While none of the three, the Federal Government, the individual 
holders, or the several States, can be expected to try to solve the 
problem as a whole, the problem is, nevertheless, so important that it 
must be solved, and all three are in a position to be keenly interested 
in its solution. ‘Therefore it is necessary to consider whether a way 
may be found by which all three may participate in solving it. 

ince the lands are now in the hands of individualis the simplest 
procedure would appear to be by an arrangement whereby the greater 
part of the region could be handled by individuals so that the property, 
would not change control. Considering the vast extent of the lands, 
it seems almost inevitable that if they are to be protected at all, they 
must be protected mainly by the individuals who own them. Can this 
be done? It can be done, if at all, only by making it profitable for 
individuals to hold these lands after cutting them over. It may be 
stated as the rule that timber-land owners would not want to sell their 
lands and would put forestry into effect upon them if it were not for 
the difficulty of protecting them from fire and the high rate of taxation 
which prevails in many parts of the Appalsonian region. But indi- 
viduals alone can not overcome these great obstacles. 

What individuals under present conditions can not do, however, can 
be made possible by the States. It is possible for the States to pass 
such laws for fire protection as to insure the safety of the most valu- 
able timber lands. This is being done by a number of the States with 
considerable and increasing success. The problem of equitable taxation 
for forest lands is a more difficult one and it has not as yet been 
2 Its solution is necessary, however, and necessary in the imme- 

ate future. 

If the States of the Appalachian region would set themselves to the 
ee of efficient fire laws and the solution of the N of forest 
axation, they would do a work of incalculable im ance in the pro- 
tection of the Appalachian forests. They would make it not only 
possible but profitable to put under protection and conservative man- 
agement practically all of those lands which are suited to the produc- 
tion of the most valuable kinds of timber, and which are accessible for 
economical administration and lumbering. 

Inaccessible lands, lands where the rate of timber growth is mod- 
erate or slow, or lands on which the timber when mature is not of the 


best quality, can searcely be affected by this procedure. Something 
additional must be done to protect them. Such lands in the White 
Mountains and the Southern Appalachians lie almost altogether within 


the areas designated in Maps I and II of this report. ‘or the most 
part. they make up the 668,000 acres in the White Mountains and the 
5,000,000 acres in the Southern Appalachians, already mentioned as 
being of first importance for protective purposes. 

In the control of these lands does not the Federal Government 
have a incre obligation and a corresponding 8 A careful 
study of their character and of their relation to the administration 
of the entire region convinces me that it has, for the following reasons: 

1. The safeguarding of these lands can not be accomplished by 
action of the States in passing fire and tax laws. Some special action 
taken with a view, primarily, of public welfare is necessary. 

2. These lands are of value solely for timber production. They 
lie above the limits of fruit growing and farming. If not in timber 
they must come to a condition of absolute waste, the prey of fire and 
we sort of abuse or mismanagement. Cared for, they will form a 
valuable addition to the future timber supply, which the Government 
must take action to secure. : 

3. These lands form the most important part of the two regions. 
Having the greatest elevation, they receive the largest amount of rain- 
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fall; being steepest, they are most subject to erosion. Therefore their 
influence on the streams of the region is far greater, for good or ill, 
than the influence of any other areas of equal extent. 

4. Every acre of these lands is on the watershed of a navigable 
stream on which for the removal of sand and silt the Government is 
even now spending money in large amounts. The sand and silt which 
are now in the rivers have come from the cleared sl of gentler 

dient and lower elevation than those remaining in forest. If the 
orest is destro; from these higher lands the expense of keeping the 
stream clear will be multiplied many times. 

5. The States can not afford to protect these lands. The timber 
which they can produce is not valuable enough for the State to protect 
them for the timber crop. Almost without exception they lie on the 
watershed of a stream which has its chief commercial importance in 
another State. Therefore no State is willing to put them under con- 
trol for the protective value of their forest. 

y taking control of these lands the Federal Government would 
be in a position to exert by example and cooperation a far-rea 
influence for the 83 of the two regions. With relatively 
small bodies of land on each of 12 or 15 important watersheds, it 
could cooperate with other landowners on each watershed in protect- 
ing the locality from fire and in the introduction of improved methods 
of forest management. Advices from timber-land owners in many 
localities justify the opinion that in this way conservative forest man- 
agement can be effected over millions of acres of private lands. In my 
judgment, it is clear that 1 ownership of 5,000,000 acres in the 

uthern Appalachians and 600,000 acres in the White Mountains the 
Government can lead the way to the right management and use of the 
entire areas designated on the maps. 

IMMEDIATE ACTION DESIRABLE. 


If this is a good programme of action the Government should under- 
take its part of it without delay. Some.of the States already show a 
tendency to act in line with it. Maine, New York, Pennsylvania, and 
Maryland have airde Sre laws nearly, if not quite, ađequate for the 
situation. Alabama, a special session of its ture, just 
enacted a similar law. Other States are showing an interest which indi- 
cates action within the next year or two. The Government should not 


delay. It will clear the situation immensely if the Government will say 
how far it will undertake to go, and imm tely enter u its work. 
hase in the South- 


If the Federal Government is bay, hy 
ern Ap chians to the extent of 5,000, ac! and in the White 
Mountains to the extent of 600,000 acres, it should choose these lands 
in situations where will have the most influence upon 
tion and management of the two regions. In A 
these lands would not lie in one 2 
10 or 12 bodies, and on different wa eds. In the 
the lands would lie for the most part in one body, which would include 
the Presidential, Franconia, Sandwich, and Carter-Moriah ranges of 


mountains, 
METHOD or ACQUIREMENT AND COST oF LANDS, 
WHITE MOUNTAINS. 


The timber lands of the White Mountains are in the main held by a 
few large companies, nearly all of whom are cutting extensively on the 
ruce stands for pulp or lumber manufacture. The pusu of some of 
ese còm ies represent an investment of several thousand 
dollars. anifestly, in negotiating for these lands, in so far as they 
bear uncut timber, the value of Ve piana must enter into the considera- 
ue of 

= $125 or more per acre. 
e 
small areas surrounding points of especial scenic interest, These 


agpregate will not exceed 5,000 acres. 
he hard woods of the White Moun of which there is a 

as yet being extensively 
heir stumpage value is from $2.50 to per thousand, depending 


the Government 
with respect to 
ruce has been cut clean. 
hard woods, where cut at all, so that a considerable 
stand of young timber may remain after cutting. A considerabie por- 
tion of the cut-over land has been burned over, some of it so severely 
as to destroy all possibility of a future stand of timber for many years 
to come. 
The cut-over lands have a value ranging 
acre, depending upon the condition of 


the 


aere. 
Although it may be necessary to make cut-over lands the basis of 
ase, so far as possible purchase should be made of uncut lands 
under an arrangement whereby the owner may cut the timber under 
the ations of the Department of Agriculture. This would leave 
the land in far better condition than the average cut-over land, and the 
Government could well afford to pay a higher price for land under this 

management. 

SOUTHERN APPALACHIAN MOUNTAINS. 

In the Southern Appalachians the timber lands are owned by large 
companies to a less extent than in the White Mountains, but even 
here as much as 50 per cent of many localities is under such owner- 
ship. Likewise lumbering is going on less vigorously in the Southern 
Appalachians than in the White Mountains. This is aceounted for 
the fact that the Southern Appalachian region is large and many locali- 
ties of it are very inaccessible. Logs can not be driven downstream as 
in coe North, and railroads are lacking. Consequently, the price of 
timber all along has been and is now lower than in North. For 
instance, spruce which in the White Mountains is worth on an average 
about $6 Pe thousand on the stump is in the high southern mountains 
worth only $2.50 to $3 per thousand. 

"Timber-land owners in the Southern Appalachians are 8 
inclined to sell their lands to the Government at a reasonable price, 
regardless of whether the lands contain virgin timber or are cut over. 
Furthermore, many of them are favorable to the transfer of their lands, 


themselves retaining the right to cut and remove certain kinds of tim- 

98 geste ri “ging i cticability of the Government's purchasing 
n n: erin: ra 

land for nationa forests in the Southern A chians rence has 


been freely had with timber-land owners, I. en, real estate dealers, 


and title examiners. Moreover, attention has been paid to the sales 
which have been made during the past two years and the prices which 


have been paid. 

The rgin hardwood land varies from $5 to $12 per acre, 
depending on accessibility and kind and quality of timber. Cut-over 
lands are worth from $2 to $5 per acre, their value likewise depending 
upon their location and the condition of the timber gorn: upon them, 

In the Southern Appalachians, as in the White Mountains, it will 
Þe inadvisable for the Government as a rule to attempt the parena 
of virgin forest lands. It should make cut-over l the basis of 
purchase, and for such lands it should not exceed an average price 
of $3.50 per acre. 
in the White Mountains nor Southern Appalachians Is it 


e same la 
landowners might attempt to charge the Government more, but, on the 
other hand, re are those who appreciate the advantages of the 
Government's going into this work, and they would rather sell to the 
Government than to any other purchase 


r. 

To purchase land economi in either region the Government 
should not limit itself closely either as to time or locality. Purchase 
should undertaken in several localities at once, as in this way 


competition can be Induced. 
E should be no undue anxiety or haste to acquire land in 
particular locality. Haste would mean the fixing of too high a standard 
of prices and result in waste of ree f: and 3 
involve the Government in difficulty 

th regions present complications. The En eter of the necessary 
best be accomp! 


; 
i 
; 


which valid title can be secured. 
„ in . titl bat the 
elp. Y, some 0 e, 
demnation right must be handled with the greatest care and judgment 
and should be used only to clear title and in other cases of extreme 


necessity. 
RECOMMENDATIONS. 


In view of the conditions described on the foregoing pages, it Is 
clear that the Government should undertake without delay the a si- 
tion of a definitely restricted amount of land in specified wat eds 
in the White Mountains and in the Southern Appalachians for the 
establishment of national forests. 

In the White Mountains it is recommended that the Government 
— bar an area of not to exceed 600,000 acres within the area desig- 
nated on the 9 — and so situated as to embrace as 
much as possible of idential, Franconia, Sandwich, and Carter- 
Moriah mountain ranges; that a limit of $6 


timber in its present condition, the five important recrea- 
tion points described on page 30. 

In the Southern Appalachians it is recommended that areas aggre- 
gating not more than 5,000,000 acres be B sahara within the limits 
esignated on the accompanying map, a distributed, as may seem 
advisable, over the higher watersheds of the following rivers: Potomac, 
James, Roanoke, Yadkin, Catawba, Broad, Saluda, Savannah, Chat- 
tahoachee, Coosa, Tennessee, New, Cum * Kentucky, Monon- 
88 that the limit of average price be fixed at $3.50 per acre; and 
hat an appropriation of $3,500, be made immediately available to 
— the purchases. 


t is recommended also that the Government adopt in both 

poy of jong pec ap beige bor aay hea adage ao to br 
e protection private forests from and eral 

Improved methods of cutting. A 


NATIONAL FORESTS WOULD AID LOCAL INDUSTRIES. 


If established, national forests should in every way benefit the indus- 
tries of the Southern Appalachian and White Mountain 1 Their 
influence upon the lum industry would be to make ff permanent 
rather than temporary, because its pinged of raw material would be 
made permanent. As rapidly as the timber on the forests became large 
enough to be used it would sold, but the young timber would be re- 
seryed from sale, protected, and held for a future crop. 

The action of the Government in protecting from fire large areas of 
forest would largely solve the fire problem in the two regions. Forest 
fires are the greatest obstacle to private forestry throughout the A 
palachians. Let this be removed, and private forestry in many locali- 
ties will become not only entirely practicable but relatively simple. 
In this result alone the national forests would be of great help to the 
lumber industry. x 

To mining and prospecting the national forests would Introduce no 
obstacles, as both operations could go on within the forests unhindered, 
just as they do in the Western States. In gaere the Government 
should purchase the land without the mineral rights, and where the 
mineral rights were obtained lar provision should be made for their 
disposal. On the other hand, by insuring a future timber supply the 
reserves would be of the greatest value to the mines, which consume 
great quantities of . Often the profitableness of mining is deter- 
FCC of a good supply of mining 

mbers. 


avera. rice to be d for cut-over lands: t an appropriation of 
$1,250, be made 8 for such purchase; further- 
more, that $250,000 additional aren for the purchase of the 


sary to purchase small tracts of farming land in order to obtain la 
areas of important mountain land provision should be made for 
reselling or otherwise utilizing them. The forests need not interfere 
in the slightest degree with settlers who own and cultivate small 
areas of farm land along the mountain streams. Neither would they 
stop the use of the mountains for grazing where there is proper food 
for stock. The high mountain tops or “balds,” which sometimes 
would be included, and other good grass lands, could be grazed without 
interfering with the purposes of the forests. 

The many other uses which can be made of the mountains would 
be facilitated rather than hindered. Such uses are for power develop- 
ment. hotel and residence sites, rights of way, and sawmills. The 
forests would not reduce the population of the region; on the con- 

„they would increase the population by increasing the demand 
for labor and making more stable and permanent the local industries. 

It has been raised as an objection against foa eee forests that 
they would reduce the funds of the counties affected, by cutting down 
the taxable property. should not be the case. In the West the 
Government returns to the counties 10 per cent of all revenues received 
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from its forests in them. This more than compensates for the loss of 
taxes. The same should be done in the Past. 

To the local residents of the Appalachian on the forests should 
be of great benefit. In addition to the protection they would give to 
farming and the permanence they would give to the lumber industry, 
they would materially improve the opportunities for labor. In the 
first place, the management and protection of the reserves would be 
largely in the hands of local men, the best men obtainable being selected 
just as is now done in the West. As the prevention of fire would be 
very important, a considerable force of men would be required in sum- 
mer; and as there would avare be more or less logging and construc- 
tion work going on, there would be winter work as well. In the second 
place, a large amount of planting should be done as quickly as arrange- 
ments could be made for it. any thousand acres of cut-over and 
eroded lands ought to be planted up, which will mean a large force of 
men eee through several years. 

National forests would mean the development of the Southern Appa: 
Jachian and White Mountain regions beyond any point which would be 

ossible without them. More and better roads and trails would have 
o be built, bridges constructed, and telephone lines put up. In all of 
this work the Government should cooperate with the local people, just 
as it does in the West. During the present year $500,000 will be ex- 
pended in such improvement work on the western national forests, and 
more will be required in the future. The East needs similar help from 
ae. Federal Government in the development of its mountain forest 
lan 


8. 

The policy here recommended, if carried out, will with certainty have 
as its ultimate effects the conservation, be ip rand peat and increased use 
of the wood, water, and other resources of the rd eter pe region. The 
benefits which accrue, while they will be direct and distinct for the 
local region, will be in their largest degree national. Every section of 
the United States will share in them. 

The VICE-PRESIDENT. The Senator from Connecticut fur- 
ther asks unanimous consent that the unfinished business may 
be temporarily laid aside. Is there objection? The Chair hears 


none, and that order is made. 
RECLAMATION OF ARID AND SEMIARID LANDS. 


Mr. LODGE. I am directed by the Committee on Finance, to 
whom was referred the bill (H. R. 18398) to authorize advances 
to the reclamation fund, and for the issue and disposal of 
certificates of indebtedness in reimbursement therefor, and for 
other purposes, to report it favorably with an amendment. I 
ask unanimous consent for its immediate consideration. 

The VICE-PRESIDENT. The Secretary will read the bill 
for information, subject to objection. ; 

The Secretary read the bill. 

Mr. LODGE. Mr. President—— 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. LODGE. May I say one word in the nature of an expla- 
nation of the bill? Mr. President, this bill is identical with the 
bill which was passed by the Senate and which was subse- 
quently added by the Senate as an amendment to the with- 
drawal bill. There are only two points of difference. The 
House has reduced the amount of the bonds to be issued from 
830,000,000 to $20,000,000. The House has also inserted a clause 
requiring the approval of a board of army engineers for the 
existing projects. That proviso the Finance Committee has 
stricken from the bill. That is the amendment to be submitted 
to the Senate. 

The VICE-PRESIDENT. 
consideration of the bill. 

Mr. CLAY. Will the Senator let me ask one question? 

Mr. LODGE. Certainly. 

Mr. CLAY. Does not this bill provide that $20,000,000 shall 
be taken from the Treasury of the United States and advanced 
to the reclamation fund as it is needed and then put back into 
the Treasury by the sale of these bonds by the Government of 
the United States? 

Mr. LODGE. It does, 

Mr. CLAY. I thought the original purposes—— 

Mr. LODGE. No; this bill is exactly the same as the origi- 

nal bill, which authorized the Secretary of the Treasury to 
borrow $30,000,000 on Treasury certificates and to put that 
money at the disposal of the Reclamation Service, the amount 
to be paid back to the Government, as the lands were devel- 
oped, by the proceeds of the lands. 

Mr. CLAY. I thought that the primary purpose of this 
movement at first was to sell the public lands and to take the 
proceeds of the public lands and utilize them as needed in re- 
claiming those lands. 

Mr. LODGE. That is what has been done up to this point. 

Mr. CLAY. I know that; but now we propose to go further 
and provide that the Treasury of the United States shall take 
charge of the reclamation of these lands; in other words, that 
we shall take $20,000,000 out of the Treasury of the United 
States and apply it for this purpose, and then trust to realize 
the money by the sale of bonds to carry out these projects in 
the future. At first we simply intended that government land 
should be sold in the States and the proceeds utilized for 
reclamation purposes, without involving the Treasury of the 
United States. That was the original purpose of the reclama- 
tion act. We have proceeded step by step, as we usually do in 


Is there objection to the present 


cases of that kind, and now we are going to have the Treasury 
of the United States charged with the reclamation of these 
lands, and perform that work in the future, and pay hundreds 
of millions of dollars to carry out reclamation projects. That 
is what we really will do. 

Mr. LODGE. No, Mr. President; the purpose remains the 
same. The Government simply advances the money, because 
the proceeds of the land do not come in fast enough to com- 
plete the projects. There is no change in the system. As the 
land is sold the proceeds are to pay all the expenses to the 
Government. 

Mr. CLAY. Are these appropriations to be used for any 
other purpose except to reclaim arid lands belonging to the 
Government of the United States? 

Mr. LODGE. This is merely a temporary advance to the 
Reclamation Service to enable them to carry on the work, to 
sell the land, and repay the Government. 

Mr. CLAY. Is it not intended that this scheme shall not only 
be applied to government land, but shall also be applied to the 
private lands of individuals in the different States? 

Mr. LODGE. I am not aware that that has been suggested. 

Mr. CARTER. Mr. President, it so happens that when a 
large body of public land is being reclaimed there will be a 
tract found here and there in private ownership. Of course 
the water is disposed of to the private owner in that case 
for the purpose of lessening the general cost of the enterprise. 

Mr. NEWLANDS. Mr. President, I wish to state for the in- 
formation of the Senator from Georgia [Mr. Cray] that the 
proceeds of the sales of public lands have been subject to 
diminution by reason of the fact that large areas of forest land 
have been reserved and the Government has substituted a policy 
of selling the stumpage from these forest lands instead of sell- 
ing the lands themselves. Had the lands been sold the money 
would have gone into the reclamation fund. As the lands are 
not sold the moneys derived from the stumpage do not go into 
that fund. In addition to that, there have been reservations of 
large areas of coal lands by reason of the raising of the price, 
which has limited temporarily the sales and the sources of reve- 
nue from coal lands. The irrigation projects are going on and 
the success of the projects depends upon finishing them quickly 
in order that the lands may be entered and the cost of each 
project returned to the fund, so that it is an economy to the 
Government to promote the completion of the projects. 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Maine? 

Mr. HALE. I do not ask the Senator to yield. I rise to a 
point of order. t 

The VICE-PRESIDENT. The Senator will state his point of 
order. 

Mr. HALE. The pending question is not debatable, and I call 
for the regular order. 

The VICE-PRESIDENT. The regular order is, Will the 
Senate grant the request of the Senator from Massachusetts 
[Mr. Lopee] for unanimous consent for the present considera- 
tion of the bill? Is there objection. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. LODGE. I ask that the committee amendment be con- 
sidered first. 

Mr. OVERMAN. Before considering. that amendment, I 
should like to know the reason why the committee struck out 
the provision requiring that a board of engineers should ap- 
prove a project before it is entered upon. 

Mr. LODGE. Mr. President, we struck it out because the 
proposition is to have all these projects, many of which are in 
a partial state of completion—two-thirds or three-fourths com- 
pleted—held up and delayed until a board of army engineers, 
who have no special knowledge of this subject, can look on 
them and examine them. It would, if I am not misinformed, 
arrest the entire work. 

The VICE-PRESIDENT. The Secretary will report the 
amendment recommended by the committee. ' 

The SECRETARY. It is proposed to strike out the last proviso 
of section 1, as follows: 

And provided further, That no part of this approp anon shall be ex- 
pended upon any existing project until it shall have been examined by 
a board of engineer officers of the army, designated 4 the President 
of the United States, and approved by the President and by such board 
of engineers as feasible and practicable and worthy of such expendi- 
ture; nor shall any portion of this appropriation be expended upon any 
new project. 

Mr. WARREN. I understand that striking out the proposi- 
tion throws it into conference. 

Mr. LODGE. It does, and I shall move that the conferees be 
appointed immediately after the passage of the bill, so as to 
ha ve no delay. 
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Mr. WARREN. So that the conferees may consider this 
question and can know why the House added that proposition. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment reported by the committee. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

Mr. LODGE. I move that the Senate request a conference 
with the House on the bill and amendment, the conferees on 
the part of the Senate to be appointed by the Chair. 

The motion was agreed to, and the Vice-President appointed 
Mr. Loben, Mr. Smoor, and Mr. Barr the conferees on the 
part of the Senate. 


PUBLICITY OF CAMPAIGN CONTRIBUTIONS. 


Mr. BURROWS. I ask unanimous consent for the present 
consideration of the bill (H. R. 2250) providing for publicity of 
contributions made for the purpose of influencing elections at 
which Representatives in Congress are elected. 

The VICE-PRESIDENT.’ Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Privileges and Elections with an amend- 
ment to strike out section 5 in the following words: 


Sec. 5. That the treasurer of every such political committee shall, 
not more than fifteen days and not less than ten days before an election 
at which Representatives in Congress are to be elected in two or more 
States, file in the office of the Clerk of the House of Representatives at 
Washington, D. C., with said Clerk, an itemized, detailed statement, 
sworn to by said treasurer and conforming to the requirements of the 
following section of this act. It shall also be the duty of said treas- 
urer to file a similar and final statement with said Clerk within thirty 
days after such election, such final statement also to be sworn to by 
said treasurer and to conform to the requirements of the following 
section of this act. The statements so filed with the Clerk of the 
House shall be preserved by him for fifteen months, and shall be a part 
of the public records of his office, and shall be open to public inspection. 

And to insert a new section 5, as follows: 


Sec. 5. That the treasurer of every such political committee shall, 

within thirty days after the election at which Representatives in Con- 
ress were chosen in two or more States, file with the Clerk of the 

Hoase of Representatives at Washington, D. C., an itemized, detailed 
statement, sworn to by said treasurer and conforming to the require- 
ments of the following section of this act. The statement so filed 
with the Clerk of the House of Representatives shall be preserved by 
him for fifteen months, and shall be a part of the public records of his 
office, and shall be open to public inspection. 

Mr. BAILEY. The amendment now pending provides only 
for a publication after the election, while the provision as it 
came to the Senate from the House provided for a publication 
both before and after the election. The Committee on Privileges 
and Elections of the Senate has recommended the amendment 
which the Clerk has just reported. 

Speaking for myself and my political associates on that com- 
mittee, we made no minority report, because we thought it 
would be better to pass the bill as thus amended than to jeop- 
ardize the passage of it by a serious contention over that pro- 
vision. 

However, we reserved the right in the Senate to vote against 
that amendment and to express our disapproval of it. It seems 
to me that if we only publish these contributions after the elec- 
tion has passed, a large part of the benefit which would accrue 
from their publication would be lost to the people. It seems 
to me something like the performance of closing the door of the 
stable after the horse has been stolen. 

But, Mr. President, I shall not detain the Senate with any 
argument upon that question, because I am anxious to see this 
bill become a law. I am anxious to see it go as swiftly as pos- 
sible to conference. I sincerely hope that the conference com- 
mittee in its wisdom, will insist upon the provision of the 
House and thus compel the publication of these contributions 
before as well as after the election. 

Mr. BEVERIDGE obtained the floor, 

Mr. BURROWS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Michigan? 

Mr. BEVERIDGE. I rise for the purpose of asking a ques- 
tion of the chairman of the committee. Of course we are all 
in favor of this bill, as far as it goes, but does the chairman 
think that it is an effective publicity bill when it does not in- 
clude state and other committees that have to do with the 
election of Congressmen and legislatures which elect Senators? 
Also, should it not include candidates for national offices? If 
we confine it merely to national committees and to committees 
which influence the election of Representatives in two or more 
States, have we not, after all, left the door open to the very thing 
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which we are intending to prevent? Can not the corrupting 
interests furnish their funds to these committees which, after 
all, have the elections immediately in charge? 

I do not feel at liberty, as a member of the committee, to urge 
an amendment upon precisely the same grounds as the Senator 
from Texas has just stated with reference to himself, but I 
should like to know the chairman’s opinion upon that. 

Mr. BURROWS. Mr. President, I. quite heartily agree with 
the Senator from Texas. There is but a single amendment 
to the bill as it came from the House of Representatives. The 
only controversy in the committee was whether the provisions 
which require the publication of expenses both before election 
and after election should remain in the bill. It was the judg- 
ment of the committee that the requirement of the publication 
of the expenses before the election was unnecessary and that 
the publication after the election would meet all requirements. 

In answer to the Senator from Indiana, nobody contends that 
this is a perfect measure, but it is a step in the right direction, 
and I join the Senator from Texas in the hope that this bill 
will pass and that the conference committee will be able to 
adjust and settle the question. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the committee, 

Mr. BAILEY. As there will be no roll call on the bill itself, 
I assume, I am going to ask the Senate to take enough time to 
call the yeas and nays on this amendment. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CLAY (when his name was called). I announce my pair 
with the junior Senator from New York [Mr. Root]. I trans- 
fer the pair to the senior Senator from Virginia [Mr. DANIEL], 
and will vote. I vote “nay.” 

Mr. JOHNSTON (when his name was called). I am paired 
with the junior Senator from Michigan [Mr. Smirn]. I trans- 
fer the pair to the junior Senator from Arkansas [Mr. Davis], 
and will vote. I vote “nay.” 

Mr. SIMMONS (when his name was called). I transfer my 
pair with the senior Senator from Pennsylvania [Mr. PENROSE] 
to the junior Senator from Virginia [Mr. MARTIN], and will 
vote. I vote “nay.” 

Mr. WARREN (when his name was called). I have a stand- 
ing pair with the senior Senator from Mississippi [Mr. Money]. 
I transfer the pair so that Senator will stand paired with the 
junior Senator from Maine [Mr. Frye], and I will vote. I vote 
“ yea.” 

The roll call was concluded. 

Mr. OVERMAN. I have been requested to announce that the 
senior Senator from Maryland [Mr. Rayner] is paired with the 
the junior Senator from Delaware [Mr. RICHARDSON]; also, 
that the junior Senator from Louisiana [Mr. Fosrer] is paired 
with the senior Senator from North Dakota [Mr. McCumser]. 

Mr. BACON. I again announce the absence of the junior 
Senator from Virginia [Mr. Martin] on account of illness in 
his family. 

The result was announced—yeas 37, nays 30, as follows: 


YEAS—37. 
Bradley Clark, Wyo. Gamble Perkins 
Brandegee Crane Guggenheim Piles 
Briggs Crawford Hale Smoot 
Brown Cullom Heyburn Stephenson 
Bulkeley Curtis Jones Sutherland 
Burkett Depew Kean Warren 
Burnham Diek Lodge Wetmore 
Burrows Dixon Nelson 
Burton du Pont Oliver 
Carter Gallinger Page 

NAYS—30. 
Bacon Clapp Johnston Shively 
Baile Clay La Follette Simmons 
Bankhead Cummins Newiands Smith, S. C. 
Beveridge Fletcher Overman Stone 
Borah Flint Owen Taylor 
Bourne Frazier Paynter Warner 
Bristow Gore Perey 
Chamberlain Hughes Purcell 

; NOT VOTING—235. 

Aldrich Elkins Money Smith, Md. 
Clarke, Ark. Foster Nixon Smith, Mich. 
Culberson Frye Penrose Taliaferro 
Daniel Lorimer Rayner Tillman 
Davis McCumber Richardson 
Dillingham McEnery Root 
Dolliver Martin Scott 


So the amendment was agreed to. 

Mr. BEVERIDGE. I suggest an amendment in line 7 on page 
1. But I will not offer it if it will by any possibility defeat 
this measure at this critical hour. It is to strike out the words 
“in two or more States.” The object of this is, of course, to 
include all state and other committees if they have anything 
to do with the election of federal officers. 
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Mr. LODGE. That is a very sweeping amendment. If the 
National Government is going to go into the States and coun- 
ties, it opens up a pretty large question. We have a very elabo- 
rate corrupt-practices act in my State, and have had for many 
years, which governs all our local committees, and if we are 
to have a national law come in and override that, it throws the 
whole thing into confusion. It seems to me it is rather going 
beyond the national province. 

Mr. BAILEY. I hope the Senator from Indiana will not press 
that amendment, because if it should be adopted it would invali- 
date the whole measure. 

The VICE-PRESIDENT. The Senator from Indiana has not 
offered the amendment. He simply offered a suggestion. 

Mr. BEVERIDGE. I do not intend to offer it if it will en- 
danger the passage of this present bill, ineffective as this bill 
is. I do not agree, of course, that it would invalidate the law. 
We have ample power over this matter so far as it affects the 
election of national officials. It would not invalidate this meas- 
ure to include all committees who have to do with the election 
of federal officials. 

But I will not offer the amendment if it will endanger this bill. 
But I insist that our jurisdiction extends to all committees that 
have anything to do with the election of federal officers. What 
good does it do to restrain national committees and not to touch 
the state, county, and other committees which do the immediate 
work? Could not the corrupters contribute to these latter com- 
mittees directly under this bill? 

I ͤ brought the matter up, notwithstanding the fact that I am 

a member of the committee, because it seems to me to be ineffect- 
ive to require the publicity of contributions to national com- 
mittees and committees that influence election of Representa- 
tives and Senators “in more than two States” and not 
do anything with those that affect those very things in one 
State. 

If it is going to delay the passage of this measure I will not 
press it any further, though I serve notice now that at a later 


time, at the next session, I shall bring this in also as an amend- |: 


ment to this act. I withhold it now only because I do not at this 
stage desire to delay the passage of the bill in the least. 

The VICE-PRESIDENT. If there are no further amend- 
ments, as in Committee of the Whole, the bill will be reported 
to the Senate. : 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


EXECUTIVE SESSION. 


Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business, 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After eight minutes spent 
in executive session the doors were reopened; and (at 6 o'clock 
and 10 minutes p. m.) the Senate adjourned until to-morrow, 
Thursday, June 23, 1910, at 12 o'clock meridian, 


NOMINATIONS. 
Berecutive nominations received by the Senate June 22, 1910. 
CONSULS, y 


Thomas R. Wallace, of Iowa, now consul at Jerusalem, to be 
consul of the United States of America at Martinique, West 
Indies, vice George B. Anderson, deceased. 

Wiliam Coffin, of Kentucky, now consul at Tripoli, to be con- 
sul of the United States of America at Jerusalem, Turkey, vice 
Thomas R. Wallace, nominated to be consul at Martinique. 


COLLECTOR OF CUSTOMS, 


Marcus Johnson, of Minnesota, to be collector of customs for 
the district of Minnesota, in the State of Minnesota, in place of 
John Peterson, whose term of office expired by limitation May 
81, 1910. 

PROMOTION IN THE REVENUE-CUTTER SERVICE. 

Yirst Lieutenant of Engineers James Humphrey Chalker, to 
be senior engineer in the Revenue-Cutter Service of the United 
States, to rank as such from June 5, 1910, in place of Captain 
of Engineers Edward George Schwartz, retired. 

UNITED STATES ATTORNEY. 


Hiram E. Booth, of Utah, to be United States attorney for 
the district of Utah. (A reappointment, his term expiring 


June 26, 1910.) 


PROMOTIONS IN THE NAvx. 

The following-named lieutenants to be lieutenants in the navy 
from the dates set opposite their names, to correct the dates 
from which they take rank as previously confirmed: 

Harold G. Bowen, January 31, 1910, and 

Lucian Minor, March 17, 1910. 

Boatswain Gerald Ollif to be a chief boatswain in the navy 
from the 16th day of May, 1910, upon the completion of six 
years’ service in his present grade. 

POSTMASTER. 

Marion A. Humphreys to be postmaster at Salisbury, Md., 
in place of Marion A, Humphreys. Incumbent’s commission ex- 
pired May 24, 1910. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate June 22, 1910. 
COLLECTOR or Customs. 5 
Marcus Johnson to be collector of customs for the district of 
Minnesota. 
SURVEYOR or Customs. 
John R. Puryear to be surveyor of customs for the port of 
Paducah, in the State of Kentucky. 
SECOND ASSISTANT COMMISSIONER OF INDIAN AFFAIRS. 
Charles F. Hauke to be Second Assistant Commissioner of 
Indian Affairs. 
MEMBER OF THE MISSISSIPPI River COMMISSION. 
Col. Walter L. Fisk to be member and president of the Mis- 
sissippi River Commission. 
PENSION AGENT. 
Selden Connor to be pension agent at Augusta, Me. 
RECEIVER oF PUBLIO MONEYS. 
ea X. Lewis to be receiver of public moneys at Havre, 
ont. 
REGISTERS OF LAND OFFICES. 
Florian A. Carnal to be register of the land office at Havre, 
Mont. 
ara W. Stocking to be register of the land office at Olympia, 
Wash, 
PROMOTIONS IN THE Navy, 
Ensign Edward L. McSheehy to be a lieutenant (junior 
grade). 
> Gunner Mons Monssen to be a chief gunner, 
Gunner William J. Creelman to be a chief gunner, 
Posr MASTERS. 
CALIFORNIA, 
Thomas C. Bouldin, at Azusa, Cal. 
D. J. Reese, at Ventura, Cal. 
William M. Tisdale, at Redlands, Cal. 
Alfred A, True, at Highland, Cal. 


FLORIDA, 
Dick M. Kirby, at Palatka, Fin. 
GEORGIA, 
Henry Blun, jr., at Savannah, Ga. 
MAINE. 
James L. Holland, at York Village, Me. 
: MASSACHUSETTS, 
Elisha S. Pride, at Prides Crossing, Mass. 
MISSOURL 
Frank McKim, at Tarkio, Mo. 
NEW YORK. 
William S. Keene, at Cold Spring Harbor, N. T. 
OREGON. 
Diana Snyder, at Aurora, Oreg. 
PENNSYLVANIA. 


James W. Johnston, at Springdale, Pa. 
SOUTH DAKOTA. 

William A. Carter, at Castlewood, S. Dak. 

Arthur W. Jeffries, at Mellette, S. Dak, 

1 TEXAS. 

Jeff D. Burns, at Tyler, Tex. 

Henry W. Derstine, at Merkel, Tex. 

Amangan B. McCloud, at Tahoka, Tex. 

Robert McKinnon, at Thurber, Tex. 

Hal Singleton, at Jefferson, Tex. 
WASHINGTON, 

John F. Niesz, at Wapato, Wash. 

Le Roy R. Sines, at Chelan, Wash, 
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HOUSE OF REPRESENTATIVES. 


WEDNESDAY, June 22, 1910. 


The House met at 12 o’clock noon. 

Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 

The Journal of yesterday’s proceedings was read and ap- 
proved. 

CORRECTIONS. 

Mr. BURNETT. Mr. Speaker, I desire to correct the RECORD. 
On page 8326, in the second column, twenty-sixth line from the 
top, I was made to say in a speech I delivered in the House: 

Why, gentlemen, during the last year 1,000 of our own American 
brethren in the Northwest left the farm and crossed over the line into 
Canada to become Canadian farmers. 

It should have been 100,000 instead of 1,000, and I ask that 
the correction be made. 

The SPEAKER. Without objection, the Rrecorp will be cor- 
rected as indicated. 

Mr. ENGLEBRIGHT. Mr. Speaker, I desire to call attention 
to the Recorp on page 8681. Yesterday Mr. Payne yielded to 
me, but it appears in the Recorp that he yielded instead to my 
colleague from California [Mr. MoLAcHLAN]. I would like to 
have the Record corrected accordingly. 

The SPEAKER, Without objection, the Recorp will be so 
corrected. 


GENERAL DEFICIENCY BILL, 


Mr. TAWNEY. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill H. R. 26730, the gen- 
eral deficiency bill, making appropriations to supply deficiencies 
in appropriations for the fiscal year 1910, and for other pur- 
poses, disagree to the Senate amendments, and ask for a con- 
ference. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. CLARK of Missouri. Mr. Speaker, I would like to ask 
the gentleman from Minnesota one question. Did the Senate 
tack on that amendment to add everything from the Peace 
Monument to the station? 

Mr. TAWNEY. No; that amendment is on the sundry civil 
appropriation bill, and is now in conference. 

Mr. BURKE of South Dakota. Mr. Speaker, I would like to 
call the gentleman’s attention to the fact that there are a num- 
ber of items in this bill pertaining to legislation affecting the 
Indians and appropriations that are for Indian claims that 
have not had any consideration, and I hope the gentleman will 
see that they are eliminated from the bill before it is agreed to 
in conference, P 

Mr. TAWNEY. Mr. Speaker, of course, in order to have a 
full and free conference, it is hardly proper for a conferee to 
state in advance what he will or will not do. I can assure the 
gentleman from South Dakota, however, that this amendment 
will receive very careful consideration, and if satisfactory 
arrangements can be made, the House will probably have an 
opportunity to act on the subject. 

Mr. BURKE of South Dakota. All right. 

The Speaker announced as the conferees on the part of the 
House Mr. TAWNEY, Mr. MALBY, and Mr. LIVINGSTON. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed with amendments bill of 
the following title, in which the concurrence of the House of 
Representatives was requested : 

H. R. 26730, An act making appropriations to supply deficien- 
cies in appropriations for the fiscal year 1910, and for other pur- 
poses. 

The message also announced that the Senate had agreed to 
amendments of the House of Representatives to bills of the fol- 
lowing titles: 

S. 7908. An act to authorize the Dauphin Island Railway 
and Harbor Company, its successors or assigns, to construct and 
maintain a bridge or bridges or viaducts across the water be- 
tween the mainland at or near Cedar Point and Dauphin 
Island, both Little and Big; also to dredge a channel from the 
deep waters of Mobile Bay into Dauphin Bay, and to dredge 
the said Dauphin Bay; also to construct and maintain docks 
and wharves along both Little and Big Dauphin islands; 

S. 7361. An act to give the consent of Congress to the build- 
ing of a bridge by the cities of Menominee, Mich., and Mari- 
nette, Wis., over the Menominee River; 

S. 7021. An act to require apparatus and operators for radio 
communication on certain ocean steamers; 

S. 6636. An act for the relief of assignees in good faith of 
entries of desert lands in Imperial County, Cal. ; 


S. 6118. An act to confer upon state and municipal author- 
ities certain powers with respect to navigable waters wholly 
within city limits; 

S. 5836. An act to amend section 1, chapter 209, of the United 
States Statutes at Large, volume 27, entitled “An act providing 
when plaintiff may sue as a poor person and when counsel shall 
be assigned by the court,” and to provide for the prosecution 
of writs of error and appeals in forma pauperis, and for other 
purposes; and 

S. 1942. An act for the establishment of a probation and 
parole system for the District of Columbia. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 16032) for the relief of the Saginaw, Swan 
Creek, and Black River band of Chippewa Indians in the State 
of Michigan. 

ENROLLED BILLS AND JOINT RESOLUTION SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bill and joint resolution of the following titles, when the 
Speaker signed the same: ; 

H. R. 4738. An act for the relief of the estate of James 
Allender, deceased; and . 

H. J. Res. 232. Joint resolution creating a commission to repre- 
sent the United States at the celebration of the first centennial 
of the Republic of Mexico. 


The Speaker announced his signature to enrolled bills of the 


following titles: 

S. 5836. An act to amend section 1, chapter 209, of the United 
States Statutes at Large, volume 27, entitled “An act providing 
when plaintiff may sue as a poor person and when counsel shall 
be assigned by the court,” and to provide for the prosecution of 
writs of error and appeals in forma pauperis, and for other 
purposes ; 

S. 1874. An act granting leaves of absence to homesteaders on 
lands to be irrigated under the provisions of the act of June 17, 
1 . 


S. 6118. An act to confer upon the city of New York the 
power to obstruct certain navigable waters wholly within its 
limits; 

S. 6636. An act for the relief of assignees in good faith of 
entries of desert lands in Imperial County, Cal. ; 

S. 7021. An act to require apparatus and operators for radio 
communication on certain ocean steamers; and 

S. 1942. An act for the establishment of a probation system 
for the District of Columbia; 

S. 7908. An act to authorize the Dauphin Island Railway and 
Harbor Company, its successors or assigns, to construct and 
maintain a bridge or bridges or viaducts across the water 
between the mainland at or near Cedar Point and Dauphin 
Island, both Little and Big; also to dredge a channel from the 
deep waters of Mobile Bay into Dauphin Bay, and to dredge 
the said Dauphin Bay; also to construct and maintain docks 
and wharves along both Little and Big Dauphin islands; 

S. 7361. An act to give the consent of Congress to the building 
of a bridge by the cities of Menominee, Mich., and Marinette, 
Wis., over the Menominee River; and 

S. 8668. An act amendatory of the act approved April 23, 1906, 
entitled “An act to authorize the Fayette Bridge Company to 
construct a bridge over the Monongahela River, Pennsylvania, 
from a point in the borough of Brownsville, Fayette County, toa 
point in the borough of West Brownsville, Washington County.” 


ADDITIONAL PROTECTION FOR OWNERS OF PATENTS. 


The SPEAKER. This being calendar Wednesday, the call 
rests with the Committee on Railways and Canals. 

The Clerk proceeded with the call. 

Mr. CURRIER (when the Committee on Patents was called). 
Mr. Speaker, by direction of the Committee on Patents, I call up 
the bill H. R. 24649. : 

The SPEAKER. The gentleman from New Hampshire, by 
direction of the Committee on Patents, calls up the bill which 
the Clerk will report. : 

The Clerk read as follows: 

A bill (H. R. 24649) to provide additional protection for owners of pat- 
ents of the United States, and for other purposes, 

Be it enacted, ete., That whenever an invention described in and covy- 


ered by a patent of the United States shall hereefter be used by the 


United States without license of the owner thereof or lawful right to 
use the same, such owner may recover reasonabie co:ipensation for 
such use by suit in the Court of Claims: Prorided, howercr, That said 
Court of Claims shall not entertain a suit or award compensation under 
the provisions of this act where the claim for compensation is based on 


the use by the United States after the passage of this act of any article 
heretofore owned, leased, or In the possession of the United States: 
Provided further, That in any such suit the United States may avail 
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itself of any and all defenses, general or special, which might be pleaded 
Pd a defendant in an action for infringement, as set forth in Title 60 of 

Revised Statutes, or otherwise. 

The amendment recommended by the committee was read, as 
follows: 

In line 12, page 1, insert the words “used by” after the word 
“ leased.” 


Mr. MANN. Mr. Speaker, I make the point of order that this 
bill should be on the Union Calendar; but I am not sure about it. 

Mr. CURRIER. Mr. Speaker, I think the gentleman’s point 
is not well taken. I agree if we were referring a claim to the 
Court of Claims it would be subject to the point of order, but 
we are not referring a claim to the Court of Claims. It seems 
to me clearly that it is not subject to the point of order. 

Mr. MANN. The bill provides— 

That whenever an invention described In and covered by a patent of 
the United States shall hereafter be used by the United States— 
that the owner shall receive compensation from the United 
States, If the bill has any effect at all, that is what it has. 

The SPEAKER. The Chair calls the attention of the gentle- 
man from New Hampshire as to whether it appears on the face 
of the bill it will make a charge upon the Treasury: 


That whenever an Invention described in and covered a patent of 
the United States shall hereafter be used by the United States without 
license of the owner thereof or lawful right to use the same, such owner 
may recover reasonable compensatien for such use by suit in the Court 


} Can they recover compensation now? 

Mr. CURRIER. They can recover now, if it is on a contract, 
express or implied. 

Mr. MANN. They can not recover now, unless they are per- 
mitted by this bill. 

Mr. CURRIER. I concede that. This is simply general leg- 
islation, giving further jurisdiction to the Court of Claims, and 
allowing a man whose patent is used to get compensation 
therefor. 

Mr. MANN. Clearly does it not go further than that? If 
the Government is not liable now for damages under the law, 
does this legislation make the sovereign liable where it is not 
liable? 

Mr. CURRIER. That is exactly what the bill is for. 

Mr. CRUMPACKER. Mr. Speaker, the bill does not create 
any liability, but it does furnish a man an opportunity to re 
cover on a liability. 

Mr. MANN. Oh, it creates a liability. That is the purpose 
of the bill. 

Mr. CRUMPACKER. In the first place, Mr. Speaker, the 
Constitution declares that there shall be property in inventions, 
and the Supreme Court of the United States has held that they 
are as much property as any other species of property can be, 
and that property can not be taken without due process of law 
or without just compensation. Therefore, by every principle 
of ownership and right of property, there is a liability against 
the United States; but the sovereign can not be sued except by 
its own consent. 

Mr. MANN. The gentleman is mistaken about that. Anyone 
can bring suit on a contract, either express or implied. 

Mr. CRUMPACKER,. But the sovereign can not be sued ex- 
cept by its own consent. 

Mr. MANN. You can not bring suit against anybody else 
except on a contract, express or implied. 

Mr. CURRIER. You can on a tort. 

Mr. CRUMPACKER. You can not bring suit except for in- 
fringement. This simply gives consent of the Government to 
these parties to sue in the Court of Claims for this class of 
liabilities that it would be liable to suit for if it were not for 
its sovereignty. I think that that is all there is in the bill. 

Mr. CURRIER. It does not create any liability; it simply 
gives a remedy upon an existing liability. 

Mr. MANN. There is no existing liability. It makes a lia- 
bility. 

Mr. CURRIER. It simply provides a remedy. 

Mr. MANN. That is not what the bill says. It says they 
may recover reasonable compensation, It is not a bill te confer 

— upon the Court of Claims to determine whether to entertain 
— jurisdiction over an existing liability, but it is to declare by 
law that they shall have compensation. 

Mr. CURRIER. May I say to the gentleman that the Gov- 
ernment has no more right to appropriate a patent than an 
individual. The liability exists. The Government has not con- 
təd to be sued on that liability, and this bill gives that con- 

sent. 
y Mr. MANN. Nobody can be sued for a liability unless on a 


contract, express or implied. 
Mr. CURRIER. If a man, he could be sued on an unau- 
thorized use, could he not? 


TEE 


Mr. LENROOT. He could be sued f 
Mr. CURRIER. That is all it is. j 
Mr. LENROOT. That is all it is. 

Mr. CLARK of Missouri. I would like to ask the gentleman 


a question. 
I do not care how it is considered. 


tort. 


Mr. MANN. 

Mr. CURRIER. I am willing that the Chair should rule. It 
could come up just as well on the Union Calendar as the House 
Calendar. 

Mr. MANN. I do not care how it is brought up. 

Mr. CLARK of Missouri. I want to know why these pat- 
entees should be given a right that none of the rest of us have. 

Mr. CURRIER. Everybody else has some rights. These 
people are the only ones whose property is appropriated with- 
out giving them their day in court. 

Mr. CLARK of Missouri. Suppose the Government takes my 
8 I can not go down to the Court of Claims and sue for it. 
or 

Mr. CURRIER. I have an impression that you can do it 
under an implied contract, clearly. 

Mr. GOLDFOGLE. Oh, no. 

Mr. CLARK of Missouri. I can not do it without an act of 
Congress. 

Mr. CURRIER. If they take your home, you can go into 
the Court of Claims; but if they take your patent, you can not. 

Mr. GOLDFOGLE. Is not this substantially the same bill 
that came up in the Sixtieth Congress? 

Mr. CURRIER. Yes; and it passed both House and Senate. 

Mr. GOLDFOGLE. But was not approved by the Presidént? 

Mr. CURRIER. No; I will give all the reasons. 

Mr. GOLDFOGLE. Was it vetoed by the President? 

Mr. CURRIER. Not at all. I will come to that when we get 
to the consideration of the bill. 

Mr. GOLDFOGLE. Why should a patentee be regarded as a 
member of a favored class? If the gentleman will pardon me, 
while serving on the Committee on Claims I discovered that 
there are a large number of citizens who make claims against 
the Government and have to go to Congress for relief, because 
they can not get into the court and bring suits against the Gov- 
ernment. We have discovered that many patentees believe that 
they have claims when those claims are utterly unfounded, and 
they ask the Government to pay exorbitant sums. Why should 
these patentees be given this privilege now that the bill con- 
templates? 

Mr. CURRIER. It relieves Congress of the bother of passing 
on these cases, which should be examined in court. Congress 
can not give them the consideration that they should have. 

Mr. GOLDFOGLE. Congress has always given careful con- 
sideration, and so far as the Committee on Claims is concerned, 
this committee has, to my knowledge, at least for the last ten 
years, given great attention to every claim that was presented 
by a patentee who claimed that the Government owed him 
money for the unlawful taking of his patent. 

Mr. CURRIER. Before your committee the Government fs 
not represented, and it is not the proper place to try out a case 
of this kind, which goes to the validity of a patent. 

Mr. GOLDFOGLE. Oh, we have very carefully examined 
into the merits; so carefully that I am warranted in saying that 
very few patentees got anything. We sat down on their claims, 
because we found they were utterly unfounded and were only 
the result of fancy and imagination. 

Mr. CURRIER. A congressional committee is not the proper 
tribunal to try the question of the validity of a patent. That 
should go to a court. 

Mr. Speaker, I am content to take a ruling without saying 
anything further. , 

Mr. GOLDFOGLE. Does not this bill go beyond the question 
of the determination of the patent? Does not this bill also 
contemplate a claim by the patentee against the Goyernment, if 
the Government uses the patent without his consent? 

Mr. CURRIER. Any amount of claims are made now under 
the claim of an implied contract. 

The SPEAKER. The Chair is prepared to rule. This bill 
provides that if the United States uses a patent without a 
license or a lawful right to use the same, the owner of the 
patent may recover the reasonable compensation for such use 
by suit in the Court of Claims. It does not appear to the 
Chair—in fact, it is confessed that the United States is not now 
under the law liable. This makes the United States liable. 
It seems to the Chair clearly that this bill should be transferred 
to the Union Calendar and is improperly on the House Cal- 
endar. The Chair sustains the point of order. 

Mr. CURRIER, Then I will ask unanimous consent that the 
bill may be considered in the House as in Committee of the 
Whole House on the state of the Union. 
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The SPEAKER. The bill will be transferred to the Union 
Calendar. The gentleman asks unanimous consent that the bill 
be considered in the House as in Committee of the Whole House 
on the state of the Union. 

Mr. MANN. I will have to object to that. 

Mr. CURRIER. Very well; I call up the bill for consid- 
eration. 

Mr. GARDNER of Massachusetts. Mr. Speaker, I move to 
suspend with further proceedings of calendar Wednesday for 
to-day. 

The SPEAKER. In the opinion of the Chair, the gentleman 
can not make that motion, the House being engaged on a 
specific bill. The gentleman can not interrupt the consideration 
of a bill to make the motion. 

Mr. GARDNER of Massachusetts. I understood that the 
gentleman from New Hampshire was about to call up another 
bill. 

Mr. CURRIER. Oh, no; it is the same bill. 

The SPEAKER. The Chair did not so understand, and the 
duty of the Chair is to declare the House in Committee of the 
Whole House on the state of the Union. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. TiLsox in the 
chair. 

Mr. CURRIER. Mr. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

Mr. SHACKLEFORD. I object. 

The Clerk again read the bill. 

Mr. CURRIER. Mr. Chairman, this bill enlarges the juris- 
diction of the Court of Claims so that the court may entertain 
suits against the United States for the infringement or, in 
other words, the unauthorized use of patents by the United 
States, and award compensation to the owner of the patent. 
The Court of Claims is the tribunal in which all suits against 
the Government for the use of patents under a contract, express 
or implied, are now brought. The jurisdiction of that court is 
based on contracts, express or implied, alone, and it does not 
cover matters sounding in tort, and an infringement of a patent 
is a tort. There are only two countries in the world, as far as 
I know—Russia and the United States—that do not provide 
compensation to the owners of patents which are appropriated 
by the Government. 

Unless some bill like this is passed, the owners of patents 
are the only people in the United States whose property may 
be taken by the Government without compensation. A bill much 
like this was passed by this House at the last session of the 
Sixtieth Congress and passed the Senate in its closing days, but 
it was not signed by the President and failed to become a law. 
The Department of Justice, having little time to examine the 
matter, requested President Roosevelt not to approve the bill. 

This bill has been modified in three respects in order to safe- 
guard the interests of the Government. 

The bill as originally introduced in the Sixtieth Congress 
was retroactive, and we amended it by inserting the word 
“hereafter,” so that the suits can only be brought for infringe- 
ment after the passage of the act. 

In this Congress we further modified it by inserting the words 
“or the lawful right to use the same,” which were not in the 
bill as it passed the last Congress, ‘This was intended to cover 
cases of patents taken out by government officers and govern- 
ment employees. We felt that it was just possible, under this 
act, the court might so construe it as to permit compensation 
to owners of such patents, and in the report which I drew on the 
bill I stated: 

In Solomon v. United States (22 Ct. Cls., 335) the court say that 
when a government officer is assigned to the task of devising an imple- 
ment, the Government bearing the incidental to the invention, 
and the officer continuing to receive his salary, no action to recover a 
royalty can be main ed; and the fact that the invention was made 
by the officer before he was assigned to the task does not take the case 
out of the foregoing principle. The court further say in that case that 
while the Government did not obtain a specific interest in the patent, 
nor a monopoly of the invention, nor a right to share in the profits 
t f, nor to exclude other persons from the use of it, nevertheless 
it acquired the right to manufacture and use the article without 
lability to the inventor, 

Although the inventor had a patent good against all the 
world except the United States, the United States had a right 
to use it without any liability. We intend to preserve that 
exact status. Such use under the provisions of the court is 
now lawful, and so for that reason we inserted in the bill 
“lawful right to use the same.” 

Mr. MANN. I did not catch the gentleman’s point. 

Mr. CURRIER. I say that a government officer may take 
oui a patent against all the world except against the United 

tes. 

Mr. MANN. How could he do that? By what process conld 
he do that? 


Mr. CURRIER. If he uses the government material, the 
government money, or the government time in getting out his 
invention, the United States has an implied license under all 
of the decisions to use that article without compensation. 

Mr. MANN. Oh, I think the gentleman does not want that 
statement to stand. 

Mr. CURRIER. I am absolutely right in the statement, and 
I do desire to have it stand. 

Mr. MANN. Why, not at all. There are some cases here 
where the departments, as in the Agricultural Department, 
require an employee to sign a relinquishment or a license to 
the Government to use the article before they are permitted 
to take out patents; but any of these employees could step out 
of the government service. 

Mr. CURRIER. The gentleman evidently was not listening 
when I read from this case of Solomon v. The United States, 

Mr. MANN. Oh, I was listening to the gentleman, although I 
may not have heard everything that he said. 

Mr. CURRIER. Let me read again from the report. 

The use by the United States of such a patented invention without 
any 3 the owner thereof is a lawful use under existing 
law, and we have inserted the words “ or lawful right to use the same 
in order to make it plain that we do not intend to make any change in 
existing law in this respect, and do not intend to give the owner of such 
a patent any claim against the United States for its use. 

Mr. GOLDFOGLE. Yes; there is considerable doubt about it. 

Mr. CURRIER. The change made was the first proviso—— 

Mr. MANN. The gentleman will notice the Solomons case, if 
the gentleman will yield? 

Mr. CURRIER. Surely. 

Mr. MANN. I thought my recollection was correct. The 
Solomons case is conũned to those cases where the officer is put 
at work for the purpose of finding a new device, at the expense 
of the Government and with the Government's material. In 
such a case he ought not be permitted to take out a patent at 
all; but if under a decision of the courts an official of the Goy- 
ernment, not assigned to the work of devising a new device and 
paid by the Government just the same for the time he is em- 
ployed studying devices, takes out a patent, he is the owner of 
the patent, and the Government can not use it. We have got 
a whole lot of cases pending before Congress. 

Mr. CURRIER. Let me say the law in reference to govern- 
ment employees is exactly the same as to employees of private 
corporations or individuals who use their materials, time, or 
money in the perfection of inventions and in the case, whether 
the Government or the individual, they have an implied license 
to use that patent. 

Mr. MANN. He owns the patent in case of private corpora- 
tions. 

Mr. CURRIER, The man who takes a patent out has a pat- 
ent good against all the world except his employer. 

Mr. NORRIS. Will the gentleman yield? 

Mr. CURRIER. Certainly. 

Mr. NORRIS. I would like, in order to understand the legal 
proposition, to put a question in the way of an illustration: 
Suppose that an individual were employed by the Government in 
the Post-Office Department and his work brought him in contact 
with the particular department where they were canceling 
stamps, let us say, and during his employment in carrying out 
that work for the Government he secured ideas that he devel- 
oped into a machine and had it patented, that was of no use 
except to cancel postage stamps, and hence of no value to any- 
body outside of the Government. Now, would that individual be 
entitled under this bill or under the present law, either one, to 
damages from the Government if he goes and takes a patent out 
on it? 

Mr. CURRIER. Clearly so; unless he uses the Government's 
time in perfecting that invention; if he did it out of hours. 

Mr. DOUGLAS. How will anybody know? 

Mr. NORRIS. He may not attempt to use the Government's 
time, and I can see how time might be a very material part of 
the invention and the ideas he secured while in the employ of 
the Government. 

Mr. CURRIER. Oh, certainly. 

Mr. NORRIS. We never would have a patent, unless we per- 
mitted a man of that kind who might secure an advantage by 
being there 

Mr. CURRIER. Nobody else would have an opportunity. 

Mr. NORRIS. Because nobody but the Government would 
care for a patent for canceling stamps. 

Mr. CURRIER. May I say to the gentleman, nearly all the 
inventions in ordnance and everything of that kind in war ma- 
terial must necessarily come from government officers and 
employees. 

Mr. DOUGLAS. I do not think the gentleman can maintain 
any such assertion, The greatest inventions in reference to 
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war material have been made by men like Maxim and others 
who had nothing whatever to do with the Government. 

Mr. CURRIER, There are many cases of that kind, but you 
will find most cases where the inventors are employees. 

Mr. MANN. Is the purpose of this bill to let these employees 
of the Government who take out patents for war material make 
the Government pay for the use of them? 

Mr. CURRIER. I want to say “ Yes.” 

Mr. MANN, I thought it was. 

Mr. CURRIER. If they get ideas and, without using gov- 
ernment materials or money, produce an invention; yes. They 
can do it now if the courts can find an implied contract. 

Mr. GOLDFOGLE. Why should they not come to Congress 
and present their case? 

Mr. MANN. Why should we pass a bill and put an incentive 
in the mind of every government employee at the expense of the 
Government and in the time of the Government, to find some 
patented device that the Government will use, and go out of 
the Government service and sue the Government for the use 
of it? 

Mr. GRAHAM of Pennsylvania. As a member of the Com- 
mittee on Claims, I can state that we have had a dozen appli- 
cations requiring the Government to be honest to a patentee. 
We have not passed out but a single one of those claims. We 
have not time to investigate them. This bill simply allows the 
Court of Claims to pass on the cases. It is a bill to require 
the United States Government to live up to the eighth com- 
mandment, Thou shalt not steal.“ What right have they to 
steal a man’s patent? 

Mr. GOLDFOGLE. My friend from Pennsylvania [Mr. Gra- 
HAM] is mistaken about the Committee on Claims not reporting 
out claims. 

Mr. CLARK of Missouri. I want to ask the gentleman from 
Pennsylvania [Mr. Granam] the same question that I asked 
the gentleman from New Hampshire [Mr. Currier] a while 
ago—that is, why patentees should be given a right to sue 
that none of the rest of us have? Why should preference be 
given them over the rest of the American people? 

Mr. GRAHAM of Pennsylvania. The United States Govern- 
ment accepts the fee, and says, “ We will protect you against 
the world,” and yet they do not give them protection against 
unlawful use by the Government itself; the United States and 
Russia being the only governments in the world that permits 
such action. 

Mr. CLARK of Missouri. Why not file a claim down here 
in the Congress, like the rest of us would have to do? 

Mr. GRAHAM of Pennsylvania. File it, and then have them 
stand knocking at the doors of Congress vainly seeking justice 
for twenty, thirty, or fifty years. 

Mr. CLARK of Missouri. I want to ask you another ques- 
tion. 

Mr. GRAHAM of Pennsylvania. We have claims before the 
committee that have been there for many years. This bill gives 
the patentee simply the right to go into the court and lawfully 
establish his claim. 

Mr. CLARK of Missouri. This goes to the root of the whole 
matter. Why does not this Committee on Claims devise some 
kind of a place where every man that has a claim against the 
American Goyernment can go and have it adjudicated? 

Mr. GRAHAM of Pennsylvania. We think this bill clearly 
does that very thing. 

Mr. PRINCE. I wish to state to the House for its in- 
formation and for the information of the gentleman from 
Missouri that the Committee on Claims did consider at this 
session of Congress a claim of a person who had a patent 
that the Government used. He had no remedy against the 
Government for the use of his patent. The Committee on 
Claims reported to this House a bill allowing him $20,000, 
The Committee of the Whole struck out the enacting clause, 
and it was defeated after debate in the House. 

Mr. CLARK of Missouri. Possibly it was not a good claim. 

Mr. PRINCE. The facts are that he did invent a machine, 
which was used in the Ordnance Department, and that if he 
would obtain his royalty, as he does from outside parties, it 
would bring him $65,000. The Chief of Ordnance recommended 
a settlement. One of the attorneys representing the Depart- 
ment of Justice appeared before our committee and represented 
that he was entitled to $20,000; that if we could settle upon 
that basis it was an extremely fortunate settlement for the 
country, and the committee so reported to this House. The 
House refused to pay the bill, striking out the enacting clause. 
I will say this much in answer to your question as to why the 
Committee on Claims does not investigate these claims and 
bring them into this House. We have done that. 

Mr. CLARK of Missouri. That was not the question I asked 
at all. The question I asked was: What is the reason that the 
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Committee on Claims does not devise scme kind of a tribunal 
where every American citizen, or anybody else that has a claim 
against the Government, can go and have it adjudicated? 

Mr. PRINCE. In answer to the gentleman from Missouri 
I will state this, that the Committee on Claims has no juris- 
diction beyond passing on claims. There is another committee 
of this House, the Committee on Patents, whose prerogative it 
is to bring into this Congress a bill covering this question, and 
we have no jurisdiction of it. 

Mr. CLARK of Missouri. Well, Iam not talking about patents 
entirely; I am talking about this whole thing. 

Mr. CURRIER. May I state to the gentleman he can go now, 
if the Government takes his property, to the Court of Claims on 
an implied contract. 

Mr. CLARK of Missouri. Well, if that is true, how does it 
happen that both Claims Committees here are loaded to the 
guards with private bills, with all sorts of claims of American 
citizens? 

Mr. CURRIER. On very many of them the statute of limita- 
tions has run. 

Mr. CLARK of Missouri. If you will give me five minutes, I 
would like to say something about this bill. 

Mr. CURRIER. I will not yield any further for a few mo- 
ments, until I make a brief statement about this bill, and then 
I should be very glad to yield to the gentleman from Missouri 
and other gentlemen. 

Another change that we made in the bill which passed the 
Sixtieth Congress was to provide as follows: 


Provided, however, That said Court of Claims shall not entertain a 
suit or award compensation under the provisions of this act where the 
claim for ¢ompensation is based on the use by the United States after 
the passage of this act of any article heretofore owned, leased, used by, 
or in the possession of the United States. 

The United States to-day is using a great many infringed de- 
vices and articles, and should the bill pass without that proviso 
suits might be filed the day after its passage if the Government 
continued to use those articles. In my own opinion the Government 
must continue to use them. A suit was brought in one case by 
an inventor, alleging infringement in the use of gates to the 
government dry dock. Many suits have been brought regarding 
ordnance, and it is felt by the committee that the Government 
ought not to be compelled to discard property that they owned 
or had in their possession, but they ought to be allowed to go on 
and continue to use that property. 

The bill simply provides that after the passage of the act 
they shall not acquire any new infringed device without giving 
some compensation. 

This bill was submitted by me to the Attorney-General, the 
War Department, and the Navy Department. As I said in 
opening, the President declined to sign this bill, which was 
passed in the last Congress, on reasons given by the Department 
of Justice. Here is a letter from the Attorney-General regarding 
it. The letter is addressed to Hon. Norris Brown, of the Senate 
committee. I also communicated with the Attorney-General, 
and he in his reply to my letter sent me a copy of his letter to 
Senator Brown, which I will read: 

Marcu 21, 1910. 
Hon. Norris Brown, United States Senate. 

Sin: I beg to acknowledge receipt of your communication of the 15th 
instant, with which you inclose copies of Senate bills S. 1745 and 8. 
1966, and in which you ask my judgment as to the merits of these bills, 
and in reply thereto will say: 

The Supreme Court of the United States has held that the Govern- 
ment of the United States has no right to use a patented invention with- 
out compensation to the owner or 12 (James v. Campbell, 104 U. S., 
357; United States v. Palmer, 128 U. S., 263. 271). In the latter 
it was held that the Court of Claims had jurisdiction over claims and 
demands of patentees of inventions for use of their inventions by the 
United States with the consent of the patentee—that is, where there 
was either an express or an implied contract existing between the 
patentee and the United States for the use of the invention. 

But where there is no such contract and the claim of the tentee 
rests solely on an infringement of the panni apparently the Court of 
Claims has no jurisdiction (sec. 1059, Rey. 8 Nor can the Gov- 
ernment be restrained from the use of the invention by the injunctive 
power of the courts (Dashiel v. Grosvenor, 66 Fed., 334; Circuit Court 
of Appeals, fourth reat In such case, therefore, the claimant ap- 
parently has a right which can not be enforced for the want of a 
remedy; and I see no reason why such remedy should not be created, 
which will be done by the passage of either of the acts mentioned. 

Very respectfully, 


Attorney-General. 

Mr. DOUGLAS. Will the gentleman yield there? 

Mr. CURRIER. I will. 

Mr. DOUGLAS. Has the question as to whether the claim- 
ant has any right to prosecute a claim against the Government 
on a implied contract ever been passed on by the Supreme 

urt 

Mr. CURRIER. Repeatedly. 

Mr. KINKEAD of New Jersey. I want to ask the gentleman 
if the bill as framed now has not met with the approval of the 
Department of Justice, 
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Mr. CURRIER. Unqualifledly. I have just read a letter 
from the Attorney-General, and certain modifications have been 
made in this bill since the Attorney-General wrote, further 
safeguarding the Government by the use of the words “ used by.” 

Mr. GOULDEN. This proviso is the only change made from 
the bill that passed both Houses two years ago. 

Mr. CURRIER. It further safeguards the Government. 
Here is also a letter from the Secretary of the Navy: 

Navy DEPARTMENT, 
Washington, April 22, 1910. 

My Dran CONGRESSMAN: In answer to your request for an expression 
of views regarding the bill (H. R. 24649) “to provide additional pro- 
tection for owners of patents of the United Sta and for other pur- 

ses,” a copy of which accompanied your letter of the 20th instant, I 

ave the honor to say that a law authorizing a determination b; 
Court of Claims in cases of infringement any of the executive de- 
partments of pens granted by the United tes would be a desirable 


provision, and that said bill, with slight amendment as stated below 
eee in the department's judgment, accomplish the purpose satis- 
etorily. 


It is understood to be the intention of the bill that there shall be 
excluded from consideration by the Court of Claims all cases of in- 
fringement except those having their origin hereafter, and, in order to 
avoid ambiguity and confusion, it is recommended that the words 
“or used by” be inserted after the word “ leased,” in the twelfth line, 
first page of the bill. This insertion would make the first proviso read: 

“That said Court of Claims shall not entertain a suit or award 
compensation under the provisions of this act where the claim for 
compensation is based on the use by the United States after the pas- 
sage of this act of any article heretofore owned, leased, or used by, or 
in the ion of the United States.” 
and would 8 the opening up of some cases that are now re- 
garded as settled. 

I want to say that the committee on receiving this letter 
adopted his suggestion, and have amended this bill by inserting 
the words “ or used by.” I think those words may be of much 
importance as affecting the renewal of a lease of property 
which infringes a patent. 

Mr. STAFFORD. Will the gentleman permit me? 

Mr. CURRIER. Certainly. 

Mr. STAFFORD. The committee undoubtedly gave consid- 
eration to the question of limitation as suggested by the Secre- 
tary. Will the gentleman inform the committee why the Com- 
mittee on Patents did not incorporate that idea? 

Mr. CURRIER. We did consider that, and decided to leave 
that upon the same basis with all other claims. So that it is 
not the limitation. The committee did consider it, and did not 
accept that suggestion. 

Mr. COX of Indiana. 
tion? 

Mr. CURRIER. Certainly. 

Mr. COX of Indiana. In the law as it exists now can a 
private citizen wage a suit against this Government in the 
Court of Claims without its consent to the suit? 

Mr. CURRIER. No. 

Mr. GOLDFOGLBE. Does the gentleman assert that broadly? 

Mr. CURRIER, I mean that the Government can not be 
sued except where by express statute it has consented to be 
sued. 

Mr. GOLDFOGLE. Is not that so in case of contracts, ex- 
press or implied? A man may come into the Court of Claims 
now, when he is not barred by the statute of limitations, and 
where he has a claim against the Government arising out of a 
contract, express or implied. 

Mr. CURRIER. I have stated that time after time. I want 
to read another letter from General Crozier, Chief of Ordnance, 
who has more troubles with matters of this kind than any other 
man connected with the War Department: 


This department often has occasion to pass upon the validity of pat- 
ents and to determine whether or not it will pay royalties for the use 
of patented inventions. If the validity of a patent is denied and the 
invention is made use of, the most authoritative decisions are to the 
effect that the inventor has no remedy, provided the articles are manu- 
factured in a government establishment. 

As the officers of the department are not experts In patent law, the 
existing situation is felt to be not entirely fair, either to the Govern- 
ment or to patentees, in that the Government is not sufficiently pro- 
tected against the payment of royalties for the use of inventions for 
which patents are not valid and inventors are subjected to injustice, 
without relief, by refusal to pay royalties when the patents upon which 
they are claimed may, after „ be valid. 

Tt ig thought that the passage of the Inclosed bill would improve 


this situation. 
WILLIAM CROZIER, 
Brigadier-General, Chief of Ordnance, United States Army. 
Gentlemen will notice that the Attorney-General in his letter 
says that under no circumstances can the Government be re- 
strained from infringing a patent. A most interesting case 


Will the gentleman allow me a ques- 


was decided in the district court of appeals about a year ago. 
The Krupp Company, of Germany, filed a bill in equity against 
General Crozier, Chief of Ordnance, claiming that in the manu- 
facture of big guns he was infringing a Krupp patent. It had 
always been understood that the courts would hold that a pro- 
ceeding against such a government officer was a proceeding 


against the United States, and could not be sustained, and a 
demurrer was filed and sustained in the district court, but it 
went on appeal to the district court of appeals. The district 
court of appeals reversed that decision of the court below and 
granted an injunction against General Crozier to restrain him 
from manufacturing any more of those guns. That case is now 
pending before the Supreme Court of the United States. The 
Krupp Company had absolutely no relief at law. Had they had 
any adequate legal remedy, such a proceeding would never have 
been brought against a government officer, or, had it been 
brought, would probably never have been sustained. Gentlemen 
can imagine the embarrassment of this Government with such a 
precedent as that. Gentlemen can imagine that if government 
officers can be restrained in preparing the national defense, 
there ought to be some legislation which will relieve that situa- 
tion, and this bill will tend to relieve that situation. 

Mr. NORRIS. Will this bill relieve that situation? 

Mr. CURRIER. Good lawyers with whom I have talked, 
who are connected with that case, do not believe such an in- 
junction would ever have been granted if there had been any 
relief at law at all. The Krupp Company do not seek really 
to prevent the manufacture of these guns. They are simply 
seeking co tion. 

Mr. NORRIS. Yes; but suppose they were seeking to prevent 
the manufacture of the guns. I am not stating it as a proposi- 
tion, but I want to get light on it. It seems to me there was a 
distinction. 

Mr. DOUGLAS. Certainly no adequate remedy at law would 
proven 9 5 a bill to restrain a man from doing that. 

r. Ni z Seems to me this bill would no 
aifficulty. d not remedy that 

Mr. CURRIER. I am not prepared to say that it would, 
but I do say that giving a legal remedy here may tend to do 
that. The case of Krupp v. Crozier was decided in the District 
court of appeals in October, 1908. 

Mr. STAFFORD. Has the gentleman the citation? 

Mr. CURRIER. I can not give the gentleman the citation 
to the volume. 

Mr. STAFFORD. Will the gentleman kindly repeat the date 
of the decision? i 

Mr. CURRIER. October 7, 1908. 

Mr. CLARK of Missouri. I should like an hour in my own 
right on this bill when the time comes. 

Mr. CURRIER. In a case in the United States Supreme 
Court (International Supply Co. v. Bruce, 194 U. S., 601) the 
court said: 

In the case at bar the United States is not the owner of the ma- 
chines, it is true, but it iş the 1 
has not expired. eit has a og PR greeny my ig DN wg which 


though less extensive than absolute ownership, has 
of a right to use it while it lasts. 5 8 


They conclude by saying: 


Whether or no 
pehote ok a renewal of this lease could be enjoined is not 

Mr. NORRIS. That is not the Krupp case? 

Mr. CURRIER, No; this is the International Supply Com- 
pany v. Bruce, the postal-supply company case. 

Mr. NORRIS. Has the gentleman the Krupp case here? 

Mr. CURRIER. I have the Krupp case in full here in the 
hearing. 

Mr. Chairman, how much time have I left? 

The CHAIRMAN. The gentleman has used thirty-two min- 
utes. 

Mr. CURRIER. I will reserve the balance of my time, and 
let the gentleman from Missouri [Mr. CLARK] be recognized. 

Mr. CLARK of Missouri. Mr. Chairman, I want to make sev- 
eral remarks about several things. In the first place, when I 
first came to Congress I served on the Committee on Claims. It 
is one of the hardest assignments there is in the House. I 
sympathize with any man who is on that committee. There is 
not a committee in the House that does more hard work than 
that and gets less credit for it. 

I also served with the gentleman from New Hampshire [Mr. 
CURRIER] on the Committee on Patents, and that is a hard-work- 
ing committee and a very important committee. He is vigilant, 
industrious, and intelligent. 

What I said a while ago about the Committee on Claims, and 
the gentleman from Illinois [Mr. Prince] did not seem to like, 
is this: I have contended for years that Congress ought to un- 
load three kinds of business from its shoulders—the District of 
Columbia business, the pension business, and this claims busi- 
ness. What I said was that if the Committee on Claims did not 
have jurisdiction somebody ought to devise a way where a man 
who has a claim against the United States Government can go 
and have it adjudicated. [Applause.] 
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Mr. NORRIS. If the gentleman will permit me, without ex- 
pressing any opinion as to the merits of this bill, I would like 
to suggest to the gentleman that, as I understand it, the Patents 
Committee here are trying to do this very thing. 


Mr. CLARK of Missouri. I am coming to this bill in a 
minute. My observation is that it is nearly as hard to get an 
honest claim paid by the United States Government as to get a 
dishonest claim paid. [Applause.] I am opposed to the Gov- 
ernment officials using their time to invent patents and then 
squeezing the Government out of money. The gentleman from 
Illinois [Mr. Prince] was telling about a case, but I will tell 
you a case that raises that clear out of its boots. This hap- 
pened while I was on the Committee on Claims. Some four or 
five years before the civil war Major Sibley invented a tent 
called the Sibley tent. That was while he was in the service of 
the United States Government, The Government entered into a 
contract with him to pay him $5 royalty for every one of the 
tents it used. It was the best tent ever made. It ran along 
five or six years, but in a time of peace it was not very profit- 
able. War came on and tents were at a premium. Major 
Sibley assigned one-half of his patent to a man by the name of 
Campbell, another army officer. War came on and Sibley went 
into the confederate army and became a major-general, and the 
other man went into the Union army and became a major- 
general. 

After the war the heirs of the other man filed a claim here for 
$125,000 and got it. Sibley’s heirs filed a claim for $125,000, 
and got the bill through some Congress prior to the Fifty-third, 
got it through the House, but it failed in the Senate. Then it 
came back to the Committee on Claims in the Fifty-third Con- 
gress, and was knocked out on this theory: That there was not 
much business for the Sibley tent unless there was a war, that 
Sibley went into the confederate army and helped to get up the 
war, and therefore it made his patent very valuable, and that 
there was $250,000 claimed under the patent,-gotten up by an 
officer of the Government using the time that he ought to have 
devoted to the service of the Government. 

Now, as to this bill: I think patents are necessary. I am not 
certain but that this idea of granting patents and extending the 
term has been carried to undue excess. The old law was this: 
You got a patent for fourteen years, and then, if at the end of 
fourteen years the patentee, or the heirs or the assignees of the 
patentee, could convince the Commissioner of Patents that he 
had not made as much money as he ought to have made by 
reason of circumstances that he had no control over, the Com- 
missioner of Patents was permitted to grant a “half patent,” 
or an extension for seven years more. There was much scandal 
about that, and the scandal got to be so rank that it cried to 
heaven for redress. The scandal in the Patent Office about these 
half patents became so great that Congress took it up and ex- 
tended the term to seventeen years, with a tacit agreement that 
nobody should ever lengthen the life of a patent. I was upon 
the Committee on Patents with my friend from New Hampshire 
(Mr. CURRIER]. People commenced pouring in bills to add to the 
length of a patent. I got to nibbling at the matter, as a matter 
of curiosity, and I dug up the fact that there was an extension 
of one patent which was asked for which would have been worth 
$10,000,000 to the patentee, and would have tied up every city in 
the United States that was trying to put in a new system of 
waterworks. I fought it tooth and nail, and one time we de- 
feated it by only one vote, but we established a precedent, and 
my understanding now is that they have quit on the matter, 
I desire to say that the gentleman from New Hampshire [Mr. 
CURRIER] deserves a great deal of credit for the work that he 
has done on that committee. 

Mr. CURRIER. Mr. Chairman, I desire to say that many 
bills of that kind have come in, but in the last seven years there 
has not been a vote in the committee to report any one of them. 
The gentleman will remember that in the fight he speaks of I 
was actively on the same side that he was. 

Mr. CLARK of Missouri. Yes; I know that. The gentleman 
has done good service, and I am not complaining of him at all. 
It was the most innocent-looking thing you ever saw, but when 
you get down to the meat of it, the city of Cincinnati expended 
$6,000,000 to put in new waterworks, on the theory that this 
patent would run out and they would not have to pay a royalty 
upon it. 

A year or two ago the authors of the land descended on the 
Congress with the proposition, my recollection is, to extend the 
life of a copyright indefinitely. The gentleman from New Hamp- 
shire and myself and others consulted about it, and I will tell 
you how it came about, although I was not on that committee 
then: Mark Twain, I think the greatest literary American who 
ever lived, born within two miles of my district, the most dis- 
tinguished Missourian who ever lived, came down here, and, of 


course, being a Missourian he sent for me. Then he got hold of 
the Speaker, or the Speaker got hold of him, I do not know 
which, but anyhow the Speaker turned over his room to him, 
and he held a levee there for two or three days, and they came 
as near as peas to getting the proposition in the heads of Mem- 
bers that a copyright ought to be extended forever and a day. 
Finally Twain and the others, in the spirit of keeping faith all 
around, went to the gentleman from New Hampshire, and he 
prepared a copyright bill that I indorse, every word of it, but it 
did not exactly suit the publishers, but it saved the day. I be- 
lieve that these patentees have as many rights in this country as 
they are entitled to. Now, if the Government takes your prop- 
erty and mine, we can not go down to the Court of Claims and 
sue. We have to introduce a bill here for our special relief and 
let it go to the Committee on Claims, 

Mr. MANN. Or if the Government takes off the leg of a man. 

Mr. CLARK of Missouri. Or, as the gentleman from Illinois 
suggests, if the Government takes a leg off. 

Mr. SULZER. You might as well have said head. 

Mr. CLARK of Missouri. Or arm. 

Mr. HUGHES of New Jersey. It depends upon whose head. 

Mr. MANN. _I was not speaking about the gentleman. 

Mr. HUGHES of New Jersey. There is no provision in this 
bill which prevents people in the employ of the Government, in 
one capacity or another, spending the Government's time upon 
an invention and afterwards—— 

Mr. CLARK of Missouri. That is right; it does not do that. 

Mr. HUGHES of New Jersey. Ought not this bill be so 
amended as to do that? 

Mr. CLARK of Missouri. It may be that this bill could be so 
amended as to do that. Undoubtedly if it can be so amended it 
ought to be so amended, but that does not remedy the chief 
objection to this bill after you have amended it that way. I 
think it ought to provide that if a man in the employ of the 
United States Government uses the time that is legitimately due 
the Government, then the Government ought to have the right to 
use the patent and without paying him anything for it. I do 
believe and I do insist that somebody ought to bring a bill in 
here, and I will confess I worked at it for a while and I did not 
have ingenuity enough to get it up exactly, that takes this 
claims business out of Congress. 

Mr. GOLDFOGLE. Will the gentleman yield? 

Mr. CLARK of Missouri. Yes, 

Mr. GOLDFOGLE. I want to say to the gentleman from 
Missouri that at a meeting of the Committee on Claims some 
time ago a resolution was passed to appoint a subcommittee for 
the purpose of formulating just that kind of legislation, but un- 
der the peculiar rules of this House, of course, I suppose the 
subcommittee has not acted, knowing that the bill could not be 
considered at this session. But the committee did on that line 
what the gentleman from Missouri now suggests, appoint a sub- 
committee for the purpose of formulating just that kind of a 
measure, r 

Mr. CLARK of Missouri. Exactly —— 

Mr. MANN. And if that committee had reported a bill under 
the rules of this House it would be considered very quickly, but 
the Committee on Claims has nothing on the calendar to be 
considered when reached. 

Mr, CLARK of Missouri. I will give a small illustration of 
how hard it is to get a legitimate claim passed. During the 
civil war a man lived at Louisiana, in my county, named E. F. 
Matthews, a storekeeper. Col. George W. Anderson, who after- 
wards served in this House, then in command of a Union regi- 
ment, took $1,200 worth of groceries out of that store and fed 
them to his men. 

Anderson swore that he took the goods because they were 
necessary. He testified that Matthews was a loyal man. He 
brought it entirely within the lines of the law. The captain 
who actually went and took the goods swore to the same thing, 
as did the major of the regiment. Gen. John B. Henderson, 
ex-Senator of the United States, now living in this city, com- 
manded the brigade, and swore to the same thing. At the time 
Matthews was rich, and he did not care very much whether 
they paid him or not. But he became poor, and in the Fifty- 
third Congress I introduced that bill in the House. I got it 
through the House three or four times, Senator Cockrell intro- 
duced the same kind of a bill in the Senate, and he got it 
through the Senate three or four times, but we never could get 
it through both Houses during the same Congress. So year 
before last, finally, after a great deal of labor, I got that bill 
referred to the Court of Claims under the Bowman Act, but 
that man has not received a cent of that money to this day, 
although he is as much entitled to it as any man in this House 
was ever entitled to a fee that he earned in court or money for 
which he had sold a bill of goods. 
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There should be a “court on wheels” to go around over this 3 parchete, kalvos 1 zoia — —— — 
country and take the evidence of these claim cases and pass on ms, butchers’ knives, Payne duties 
pes and recommend action to ee If the Ot a Agree Reduction 
vernment owes a man anything it ought to pay an 8 
an outrage that it does not. But if you pass this bill the | 7 Items, Cod Token abests, Ig ng duties 
amount of business that will be done under it will be absolutely g 
amazing. I will tell you where the danger in it lies. It lies in Reduction 
proving the value of the patent, and all sorts of things happen items, black sheet, Dingley duties 
under that, as the gentleman from New Hampshire [Mr. Cur- items, black sheet, Payne duties. 
RIER] knows. It is a very difficult question to deal with, but I Reducti 
am opposed to giving patentees rights in the courts superior to acson 5 
the rights of the rest of the people. [Applause.] items, galvanized sheets, Dingley duties 
P REER BI DE items, galvanized sheets, Payne duties- 
Reduction saa ee eae 


To show how preposterous is the argument made by President ‘ 
Taft, Mr. Chairman Payne, and others—that there was a bona items, galvanized hoop, Dingley duties 
fide revision down in the Payne-Aldrich-Smoot bill because the items, galvanized hoop, Payne duties. 
tariff was reduced on more items than it was increased on, I Reduction 
submit the following figures, which cover most of the schedules 


and which prove conclusively that on the whole the revision was | 3 items, nails, Dingley duties 
up and not down: 3 items, nails, Payne duties 


PRESIDENT TAFT’S PREMISE. Reduction 


654 items were reduced and 220 raised, there was a reduc- 
tion of the tariff. It is an argument based on numbers alone | : — 8 amet T 
and is very fallacious. 


S NEA E TOE Na eat a 2 

AN ANALYSIS SHOWING THE WEAKNESS OF THE ARGUMENT. Reduction: ———— <== —— 3 2 
2.024 items under Dingley law yielded $329, 109, 342 Now, here are 68 reductions, aggregating $55,270. They count 
220 items, Payne law, added duties. — 18,287,368 | as reductions—and they are reductions—but no candid man 
654 items, Payne law, subtracted duties 7, 638, 330 | will argue that they are in any sense an honest revision of the 


items, tacks, Dingley duties 

Of these there were unchanged---22-.222221 11111 Items, tacks, Payne duties 
yO OY a eS eS — 74 Reduction ~----------~~--------------------------- 9 
Of these there were False. item, horseshoes, Dingley duties 8 
Tanor en TT item, horseshoes, Payne duties 6 
The argument which the President uses is that inasmuch as LC Ee SD eatin gl nt ae Bates eyed ot See we neve ee 2 
77 
65 


San sce : 1 Per an tariff downward. All of our ares or agit articles 
sepals pnts 35 ˙ A ee Ie S would not stock the hardware stores of a single second-class 

vies sag cha ce ee a an sn Sa city for six months. We do not import these articles, and the 

874 changed items, increased duties x revenue we derive from them, $526,974, is but little over one- 
This analysis shows that the items selected for downward | tenth of 1 per cent of the whole revenue. 

revision were to a great extent unimportant. MORE OF THE SAME KIND. 3 
This may be shown in a far more forcible way. In the cot- | 59 items, chemical schedule, reduction $142, 957 

ton and hemp schedules 200 items of carded yarn were reduced. | 10 items, chemical schedule, raised 772, 311 


These 200 items make a fine show for the argument based on In addition to all these there are more than 100 reductions 
numbers alone. Now, what are the facts about these carded | or items throughout the schedules where the total decrease per 


yarns? item is less than $100—running from 40 cents to $100. It is 
200 items, Dingley carded yarn, yielded duty $172,585 | therefore clear that of the 654 so-called reductions, 434 are not 
200 items, Payne carded yarn, will yield-_----_-_-________ 169,135 | material or of any importance. The remaining 230 may be 

Reduction on 200 items 3. 450 | Called real reductions when considered by themselves, but, when 


taken in connection with the whole tariff law, sink into com- 
parative insignificance. 3 

The Payne law is a failure as a reduction, not simply because 

= i the number of reductions are unimportant and more apparent 

32322 eee than real, but because it fails to reduce hundreds of the un- 

Republicans claim a large number of reductions in the iron | changed items. The entire wool and woolen-goods schedule, 


schedule. An analysis of a few of them will show their weak- | with two minor exceptions, remains unchanged. The people had 


Or a reduction of $17 an item. 
This shows the fallacy of all arguments based on numbers. 
The entire reduction on 200 items is one-thousandth of 1 per cent. 


ness: a right to expect a reduction in this schedule sufficiently signifl- 
2 1 * 7 fried fon ft Dies * —— = Wa cant to insure them lower prices for clothing, blankets, flannels, 

ß and other articles of common use. The same indictment applies 
5 565 1 ca DATE o e being large exporters. to the cotton schedule, and to the hemp schedule, and with less 

ems, steel ingots, Dingley duties 435, 000 
9. items, steel ingots, Payne duties 7291. 888 force against all the schedules. 

es ; The Payne-Aldrich tariff. 
Reduction ~—~-~--_~~------_.__--.---___-...------- ( SCHEDULE A.—CHEMICALS, 

Aten: steel Ingots, r a STEMS UNCHANGED, 


= Per cent. 
7 items, sheet iron, Dingley duties 2, 1! aE i a es oe ĩðͤ . tire aed 
7 items, sheet iron, Payne duties fy a A os Cr SRE SSSI SE STR I Sn I Ete ASS een 


Bs Ls 9 Fg Ap A ea ree DED nda neg E Sea PO NN aaa PRR Lactic acid... 
= | Sulphuric geld 

7 items, coated wire, Dingley duties Tartaric acid 
7 items, coated wire, Payne duties 9, 044 Alkalies 
/ a 


4 items, wire rope, Dingley duties 
4 items, wire rope, Payne duties 


% — — —— 


7 items, saw plates, Dingley duties „% 
7 items, saw plates, Payne duties 


BE es ARs Bae a A es BB a ROE 


8 items, chains, Dingley duties_ 
3 items, chains, Payne duties 
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Gly Oy de do SEN she Re eNO E 
a eRe SPS E E ER LEIS STOR RO Te 
NESE ... ..... 


TTT!!! ͤ v 


chers, er. 


6ꝙ TV ——. — —— — eet SLE 
0 E RET a a ee 
Siennas, ret ee 


Umbers, e nn nnn — 


Crayons. 
Spanish brown 
india red 

Oxide iron ~~----...--.--_---. 


Fange —— ͤůZ—ũʃe ͤT—.. . 


Oxalic acid, from free to 38 per cent. 
N pr, har oy from 20 to 25 per cent. 
Artif silk, from 55 to 60 per cent. 
Collodion, all other, from 33 to 38 per cent. 
Orange oil, from free to 25 per cent. 

r 


Opium, from 39 to 58 cent. 

orphine, from 63 to 95 per cent. 
Salts of opium, from 49 to 74 
B crude, from o 41 per cent. 
Perfumery, from 77 to 82 per cent. 
Cosmetics, from 50 to 60 aper cent. 
Dentifrices, from 50 to per cent. 
Perfumed soaps, from 34 to 46 per cent. 
Fancy soaps, from 34 to 46 per cent. 
Toilet soaps, from 34 to 46 per cent. 
Medicated soaps, from 34 to 46 per cent. 

ITEMS REDUCED, 

Boracic acid, from 140 to 84 per cent. 
Gallic acid, from 31 to 25 per cent. 
Salicylic acid, from 38 to 19 per cent. 
Tannie acid, from 114 to 79 per cent. 
Tartarie acid, from 20 to 14 per cent. 
. — comp., —— 99 to 7 per con 


Argolis, crude, from 5.7 to 5 cent, 


Argois, refined, 

Rochelle salt, from 88 to 28 per cent. 
Cream r, from 26 to 21 per cent. 
Borax, from 150 to 60 per cent. 
Borates, from 31 to 20 cent. 
Chloroform, from 46 to 23 


pe 
Co from 5 to 3 per cent. 
sulphuric ether, from 202 to 52 per cent. 
ether, from cent. 
Iodoform, from 32 


Pe nt ofl, from 36 to 
. — trom’ 25 cen 
Qchers in oil, from 83 to 55 per cent. 


Salt, Glauber's, from 6 t per cent. 
Niter cake, from 10 to 8 per cent. 
moss, from 10 per cent to free. 
Prepared moss, from 20 to 10 per cent. 
Strychnia, from 68 to 34 per cent. 
Sulphur, m 32 to 16 cent. 
Vanillin, from 320 to per cent. 
SUMMARY. 
Dingley_ duties, 1907 — $11, 186, 860 
Payne decreases—._...----~-~------------------..--.. 142, 957 
Duties as decreased___-_._--------------.---... 11, 043, 903 
Payne increases__—--~.----.-.---..-—----.-.—_--~-_-_ 772, 311 
% 0 | 15, 816, 214 
Or an increase over the Dingley law of 5.63 per cent. 
SCHEDULE B.—EARTHENWARE AND GLASSWARE. 
ITEMS UNCHANGED. 
Brick, fire 
Brick, common 
— ce 
Cement. 
araea = 
sypsum —— ——— 0 
ci ays, worked . ͤ ——-—ꝛ — —— — 7 
Ciaya —T ß — Sana 18 
Clay, china 
Dansite pe ̃ —— 
J) Pan En 
Fuller's earth 
Asphaltum_ 
PR Ci a on ies a ——— 36 
Earthen ware 


Bottles, c er anaes, 


.. ea caret ees 50 
DARID nena ngs See SER em DD 
„ UR a ei pee — 60 
Panty, Man GORE LETH ge ee ee peel 48 
Common window glass, small sizes_____._._..._.___-_____.''41 to 74 
Looking-glass 3 ! ß $8 t0/'81 
Plate glass, small .... ̃ͤ ͤ ͤ——. aa nee | BNE EEO 
Colored window —~----------- 45to 50 
Spectacles _-_--~ 50 to 96 
Lenses 45 
opm glasses 33 to 45 
Glass windows 45 to 50 
Fusible ename 35 
Rough marble —__.___-.-__-____--———__-__------—- aae a 42 
DT eS —. ——— 50 
AlAbas te. 50 
Tot a i epee www 50 
Machito ees — — 50 
8 r specially 85 PTT = 
myx, no prov. O RRS aS 0 
on 3 
Clock cases 50 
Firestones 50 
Sandstone, hewn. 50 
Limestone, hewn- 50 
Granite, bhewn_-- 50 
10 

20 

an eS EE 20 


ITEMS INCREASED, 


Pumice stone, from 15 to 30 per cent. 

Gas retorts, from 10 to 20 per cent. 

Plate glass, fluted, from 42 to 53 per cent. 
Plate glass, fluted, from 49 to 61 p cent. 
Plate glass, polished, from 14 to 17 per cent. 
Plate glass, polished, from 43 to 53 per cent. 
These plate glass items are all small sizes. 


ITEMS REDUCED. 


Plaster rock, from 42 to 25 cent, 
Mica, 3 6 to 93 per cont. 


Windo — lar sizes, f n 73 to 75 Ot sm SS Rex come 
w rge rom 0 an 
ing glass plates, largest size, from 98 to 61 per cen 

m 
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1 a foot to 65 cents a foot. 


Rough onyx, from 
1.10 to $1 


Sawed onyx, from 


Onyx paving tiles, from 12 and 21 cents to 8 and 15 cents. 
Mosaic cubes, from 93 to 38 per cent. 
Crude bullding stone, from 25 to 19 per cent. 


SUMMARY. 


Dingley duties, 1907 
Payne decreases____ 


— $15, 349, 939 
221, 593 


Duties dieß. 8x AA a e A eTA 15, 127, 346 
PYG COCR RR eS ea 163, 587 
Total Payne AMIE — eee 15, 290, 932 
Or a decrease over Dingley of 0.32 of 1 per cent, 
SCHEDULE C.—METALS. 
ITEMS UNCHANGED. 
Per cent. 
CCC ¾ ˙ A QQ ete pe ta pred — E ae acne are 45 
Bein sy es Be ae et E ee 40 to 84 
LOTR go REIT SANE ise rae a 40 to 91 
jig EVN GAG a hae ae Eo et ene RS 40 to 91 
Bite biades SASS ~~- 60 cents per dozen and 40 
Knife handles 60 cents per dozen and 40 
— ee FS 46 to 67 
~~. 45 to 67 
—— 45 to 67 
ä 40 
-RUE 41 
3 25 
— 50 
— —— 25 
32 
— —— 62 
— 53 
re 5 
— 12 
. 37 
3 10 
— 78 
— —p 70 
49 
20 
48 
20 
14 
48 
25 
35 
21 
ypes nae 25 
Watch movements, 15 jewels and up 43 
Watch cases -mm am m e — — T) 
Clocks, not specially provided or — 10 
. cf — 40 
Old ine — 1 
Machiny ¼—ͤàw— —! — — AD 
Aluminum, manufactures— a aa a A a A — 23 
F W CTO ER ns eee eee — 45 
Pon, wuunetr e —: — 2 
een eee — 45 
SO Re Ro ee ee 9 3 
TOD, ana et SET E SAAN 3 ) 
ee Ma To ee ee See er — BE 
Laadi ManU CUNO a eee — 45 
r ee ee — 45 
Pewter, manufactures_______ 45 
Platinum, manufactures.. 45 
Silver, manufactures 45 
Tin, manufactures 45 
2 45 
Zinc, manufactures A 45 
Metals, composition, manufactures 45 
Carris S a 45 
Sheet iron, cheapest 60 


ITEMS INCREASED. 


Structural iron advanced from 36 to 45 per cent, 
Razors, from 56 to 94 per cent. 
Lithographic plates, from 25 to 50 per cent. 
Antimony ore, from 3 to 13 per cent. 
Antimony ox., from 25 to 51 per cent. 
Tinsel laces, from 60 to 77 per cent. 
Thorium, from 25 to 40 per cent. 
Gas mantels, from 20 to 40 per cent. 
Ferrosilicon, from 5 to 6 per cent, 
Ferrotungsten, from 20 to 40 per cent. 
Penholder tips, from 25 to 26 per cent. 
Watch movements, up to 15 jewels, from 66 to 82 per cent. 
Zine ore, from free to 52 per cent. 
Calamine, from 3 to 84 per cent. 
nent iran, valued between 13 and 16 cents per pound, from 10 to 20 
r cent. 
Peg ge rods, tempered, from 11 to 40 per cent. 
Steel ingots, valued above 16 cents per pound, from 13 to 20 per cent. 
ITEMS REDUCED. 
Iron ore, from 16 to 6 per cent. 
Pig iron, from 6 to 3 per cent. 


Scrap iron, from 30 to 7 per cent. 
Beams and girders, from 


Bar iron, from 16 to 8 per cent. 
Boiler iron, from 46 to 38 per cent. 
Anchors, from 41 to 27 per cent. 


Hoop iron, from 29 to 17 per cent, 
Bands of steel, from 48 to 35 per cent. 
Railway iron, from 26 to 13 per cent. 
Sheet iron, from 35 to 25 per cent. 
Steel ingots, from 33 to 28 per cent. 
Wire rods, from 18 to 13 per cent. 
Round wire, from 39 to 35 per cent. 
Bonnet wire, from 45 to 35 per cent. 
Brass wire, from 46 to 40 per cent, 


Copper wire, from 48 to 40 per cent. 
Corset clasps, from 45 to 35 per cent. 
Wire manufactures, from 47 to 40 per cent. 
Wire rope, from 55 to 49 per cent. 
Cycle tubes, from 35 to 3 2 cent. 
Table knives, from 57 to 52 per cent. 
Files, from 81 to 67 per cent. 
Cut nails, from 20 to 13 per cent. 
Wire nails, from 8 to 6 per cent. 
Spikes, from 43 to 32 per cent. 

uts, from 24 to 18 per cent. 
Horseshoes, from 24 to 18 per cent. 
Tacks, from 14 to 7 per cent. 
Rivets, from 14 to 9 per cent. 
Saws, circular, from 25 to 20 per cent. 
Saws, crosscut, from 18 to 15 per cent. 
Hand saws, from 30 to 25 per cent, 
Pit saws, from 25 to 18 per cent. 
Band saws, from 37 to 28 per cent. 
Screws, from 37 to 84 per cent. 
Aluminum, crude, from 39 to 34 per cent. 
Silver leaf, from 141 to 94 per cent. 
Bullion threads, from 40 to 35 per cent. 
Hooks and eyes, from 42 to 22 per cent. 
Sheet lead, from 48 to 46 per cent. 
Monazite sand, from 6 to 4 cents per pound. 
Zine, in blocks, from 18 to 16 cents. 
Zinc, in sheets, from 28 to 23 per cent. 
Aluminum rope, from 48 to 40 per cent. 


SUMMARY, 
Dingley doties, J007 6 ee — $21, 811, 184 
Payne: Gecreanes. ne a aaa 1, 983, 770 
Duties as decreased 10, 827, 414 
C Mn E an A a e E T A E ae 542, 982 
TTT — 20, 370, 396 


Or a decrease over the Dingley law of 6.65 per cent. 


ScHEDULE D.—Woop. 
ITEMS UNCHANGED. 


Heading bolts. 
8 


Toothpieks 
F 


Barrels filled with fruit.. 
Wood, manufactures of 


ITEMS INCREASED. 
Briar root, from free to 15 per cent. 
Shingles, from 13 to 24 per cent. 

Osier, prepared, from 20 to 25 per cent. 


ITEMS REDUCED. 


Timber, round or hewn, from 5 to 2 per cent. 

Sawed lumber, rough, from 11 to 7 per cent, 

Paving posts, from 20 to 10 per cent. 

Clapboards, from 20 to 10 per cent. 

Fence posts, from 10 per cent to free. 

Laths, from 9 to 7 per cent. 

Bumper, rough, of white wood, basswood, or sycamore, from 5 to 2 
per cent. 

Planed on one side, from 20 to 14 per cent. 

Planed on two sides, from 17 to 11 per cent. 

Planed on three sides, from 14 to 9 per cent. 

Planed on one side and tongued and grooved, from 19 to 12 

Planed on two sides and tongued and grooved, from 20 to 1 
Dingley duties, 1907 * 
Payne decreases 


r cent. 

per cent. 

$3, 705, 024 
764, 984 


Duties as decreased 2, 940, 040 
CEPE OTORO na e r 188, 513 
ToN: Payna DU e A 3, 128, 553 


Or a decrease of 15.53 per cent. 


SCHEDULE E.—Suaar. 
ITEMS UNCHANGED. 


Raw sugar a 
Molasses 


Maple sugar 


ITEMS REDUCED. 


Refined sugar, from 72.57 to 70.70 per cent. The entire duty on all 
imported sugar was $60,338,523, of which refined sugar paid $84,220. 
accharine, from 2.16 to 89 per cent. Only $339 worth was imported. 
Besides these two items, reduced arrangements were made to permit a 
certain amount of sugar to come in free from the Philippines. 


The duty on all the su imported was $60,338,523, of which ra 
sugar paid $59,947,799, 0 7 mpo i ud 
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REMARKS. 


Mr. Bovurett took a string to illustrate his position that the 
tariff does not affect prices. For his examples he chose confec- 
tionery and razors. The razor he exhibited contained a few 
cents’ worth of steel. He calculated the duty on this steel, 
added it to the cost of the steel, and then compared it with the 
retail price. The duty, however, is not on the steel in the razor, 
but is a compound duty on the razor, 6 to 15 cents, or from 72 
cents to $1.80 per dozen and 35 per cent, or an equivalent ad 
valorem from 72 to 96 per cent. Imported razors cost from 
$1.20 to $4.80 per dozen. He used the highest-priced razor—and 
a patent razor at that. A 40-cent razor, imported, would pay 15 
cents plus 85 per cent of 40 cents, or 15 cents plus 14 cents, or 
29 cents. A dollar razor would pay 15 cents plus 35 cents, or a 
50-cent duty. So he took a high-price box of confectionery, 
selling in Washington at 80 cents, Why did he not take stick 
candy that the people use generally and which sells at from 10 
to 15 cents a pound, and which pays a duty of 4 cents a pound 
and 15 per cent? A candy imported at 6 cents a pound would 
pay 5 cents duty, or nearly 100 per cent, Or why did he not 
take sugar, that everybody uses? At the first end of the string 
the producer gets from 2 to 21 cents a pound; the raw-sugar 
duty is 11 cents and the refined-sugar duty 1.9 cents. The 
duties run from 3.65 cents to 8.9 cents on an article that gives 
the producer from 2 to 2.5 cents. In this case the tariff is the 
hog end of the bite. 

Dingley duties, 1907, $60,338,523; Payne decreases, $2,657, or 
a reduction of four thousandths of 1 per cent. 

SCHEDULE F.—Topacco. 
ITEMS UNCHANGED. 

The entire schedule is unchanged. The revenues collected in 1907 

amounted to $26,125,037. 


Per cent. 

Wra tobacco „„ 
Filler tobacco — Se i A 
All other tobac — | 
Snuff —. ——7j—v——7r enn nn n=: SRE iP 
Plug tobacco „TTT i) 
All other manufactures. 22 IID EE SE IE ETS ge TN | 
PE ee SAE ENG REE ATS LITT dee LY 
Ciaur ET EAS is Rae Stee en ee Dee rE ee ps FT 


ITEMS REDUCED. 
The only reduction was the concession made to the Phillppines. 
SUMMARY. 
Dingley duties, 1907, $26,125,037. 


Screpvute H.—Srrimits. 
ITDMS UNCHANGED. 


Per cent. 

Fruit siru — 16 
24 

Sy 25 

Mineral waters — BE 


Brandy, from 118 to 137 per cent. 
Alcohol, from 1,018 to 1,176 = cent, 
Gin, from 239 to 276 175 cen 

Wh „ from 123 to 142 cent. 
All other spirits, from 174 to 201 per 
Compounds, from 118 to 137 per cent. 
Cordials, from 113 to 131 per cent. 
Bat rum, from 831 to 367 per cent. 
Still wines, from 45 to 54 per cent. 
Vermuth, from 54 to 70 per cent. 
Beer, from 42 to 48 cent. 

Malt extract, from 52 to 59 per cent. 
Cherry juice, from 88 to 101 per cent. 
Prune juice, from 100 to 117 per cent. 


ITEMS DECREASED. 


None. 
SUMMARY, 
Dien Antics, .190T. =, SIG, B18, 220 
8 TVT $ 4, 387, 149 
Total Payne bill duties. 20, 705, 369 


Or an increase over the Dingley law of 26.88 per cent. 


SCHEDULE I.—Corron. 
ITEMS UNCHANGED, 
Seventy items of thread and yarn at varying rates: 


Per cent. 
Spool thread — — mananiasesienerosieseneniaas 46 
n eres 36 
PL ORE AS 5 ISI eee, 19 
Cloth, TOO) CER eee N 
Cloth, 50 to 100 bleached threads______________________-__ 19 to 39 
Cloth, 50 to 100 dyed thread 83 te 42 


Cloth, 150 to 200 threads 


81 to 42 


SAY Mc Se ae RRR nena 
— K 


Per cent. 
e e eee 
Cloth, 200 to 800 bleached threads. — 41 to 45 
Cloth, 200 to 300 dyed threads. 87 to 40 
r Ie EET REL eI ee 5 
Cotton cloth CORA a ——. Aa AR 3! 
EERO T—T—T—T—T7TT——F——.. . K ae ON 
dothing -nenm ae „. na Te eee 50 
Eleven items of plushes 47 to 65 
Five items, 56 to G4 
Shoe lacings 51 
Lamp wieks. 49 
Table damask 40 
Chenille curtains 50 
Bandings _--.--..__. 45 
ee aaa 47 
Belting; Wen TT.. —— 40 
Se TT.. ͤ——.... EO, — 35 
other cotton manufactures -E 45 


ITEMS INCREASED, 


Cloth, under 50 threads, unbleached, from 11 to 26 per cent. 
Cloth, under 50 threads, bleached, from 7 to 42 per cent. 
Cloth, exceeding 8 square yards to pound, from 35 to 41 per cent. 
Cloth, exceeding 8 . by yards, dyed, from 35 to 45 per cent. 
Bleached fi cloth, from 40 to 53 per cent. 

ed figured cloth, from 38 to 46 per cent. 
Cloth, valued at 7 cents, from 25 to 34 per cent. 
Cloth, valued at 9 cents, from 25 to 34 per cent. 
Cloth, valued at 10 cents, from 35 to 42 per cent, 
Cloth, valued at 12 cents, from 35 to 46 per cent. 
Cloth, valued at 123 cents, from 40 to 44 per cent. 
Cloth, valued at 171 cents, from 40 to 51 per cent. 


Cloth, valued at 16 to 25 cents, from 40 to 46 per cent. 
ane 38 items of figured cloth 18 are raised, 2 lowered, and 18 un- 
an 


Mercerized cloth Is a new item and pays 1 cent more duty than the 
unmercerized grades, 
Of 7 items of knit goods 3 are unchanged and 4 are raised. 
ITEMS REDUCED. 


Corsets, from 54 to 50 per cent. 
Of 99 items of carded yarn 30 are reduced about 1 per cent. 
SUMMARY, 
Dingley duties, 1907. — —ůů . O26 
Payne d — nee 737 
Duties as decreased 14, 290, 289 
big a ae ea 1, 544, 823 
Total Payne bill duties__t..ttttnnnntpnmninni . 15,835,112 
Or an increase over the Dingley law of 10.80 per cent. 
SCHEDULE J.—F.Lax, HEMP, AND JUTE. 
ITEMS UNCHANGED, 
Per cent. 
Straw toẽw-w . — Ad 
Straw, not hackled ä 
Straw — — | 
Jute yarns 22 to 35 
Cable hemp ä— — — 
T TTTTTTVT—TT—T—T—T—T—X—T—T—T—T—X—T—X—V—V—V—————————— nitied 2.5 
Varnes; Ouse Uhen 6 SRS ee eee 
JJ Sa a EE! 
Other Ferns oa 
Ta ...... vais 
Linoleum 


Wearing appare 
Window Carini 
Wearing apparel, lace.. 
Handkerchiefs 


Se Se ee ee Se are 2 
Eleven items—lace curtains from Nottingham lace . 50 to 67 
File: ne — een ad Sa a RT Eee 1 

OE ea IE SSE SS RE RS BV ED LSS C0 EES AP OES 
Bagging... .. . ae |) 
Waren TADI peep aaa ee See NLA SEAS r... . STH | 
All other flax manufactures. s- aaam e ae ai aa 45 
All other hemp manufactures nes 45 
All other jute manufactures — 45 
nene . S 


ITEMS INCREASED, 
Hemp, not hackled, from 10 to 12 percent. 
Hemp, hackled, from 12 to 13 per cent. 
Hemp, tow, from 17 to 19 per cent. 
Matt „ 10-cent, from 36 to 42 per cent, 
ITEMS REDUCED. 


One hundred and sixty-nine items of carded yarns and threads reduced 


r cent, 
Ladies of other than hemp, from 10 to 7 
Yarns not finer than 8 lea, from 54 to 4 
Five items gill netting. 

B-cent carpet, from 77 to 64 per cent. 
Carpet, more than 15-cent, from 55 to 46 per cent. 
Hose, hydraulic, from 37 to 28 per cent. 

Olicloths, from 52 to 47 per cent. 
SUMMARY, 


This schedule in 1907 under the Dingley law pald—— 
The above decreases will amount to 


r cent, 
per cent. 


$49, 900, 580 
311, 416 


T1. ᷣͤ STOR Ha RE EN 49, 589, 144 
n WIll DOs . 187, 132 
Making the total duties under Payne lac 49, 776, 276 


This schedule is therefore reduced about 0.24 of 1 per cent. 
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ScuHEpctLte K.— Wool. 
ITEMS UNCHANGED. 


Per cent. 
First-class wool, unwashed, on skin — ee | 
Second-elass wool, on skin Mange 
First-class wool, unwashed, not on skin 44 
Second-class wool, not on skin 41 
FCC WOOL, WARD on A a 61 
First-class wool, scou . .. es 
Be IOSA SS er A 
CO Te ENOO ER ENO Ry oe i a 
Hee oO T EE LITTER RAI LEAR AS a RI pF 
NEY WR Onc ac ean erent, Oe 
E : 46 
— — — . R 988 
dT... ñ —T— —— —— 
Flocks AETIA ey “A EEE SPA ERNEST ORT ER TE 32 
Woolens, n. s. 4 — Sees BSE eS ORES SRST vA GT} 
uit tabetos 40 OT, ee AOL 
Knit fabrics, 40 to 70 cent + 119 
Ae —e—⅞— — 
Plushes, 40 cents per pound 141 


Plushes, 40 to 70 cents 
Plushes, above 70 conte pe r 


1 
Flannels, 50 to 70 cents per pound__.-____..____.______________._ 105 
Flannels, above 70 cents per — ERE oR ST 
Flannels, over 4 ounces to square ard 106 to 125 
Women's dress goods: 
Under 70 cents per pound_.__.-__________.._.___ 106 
Above 70 cents ae SRE ES LS NS Ee: | 
Over 4 ounces to pound. 98 to * 
. K ͤ r ea Re 
Sonn. —⅛’Tk ů—“— — 80 
. — p 86 
Oe ot gs a CRS AER DI SS SS RS Een — 
è — - +--+ 7— aa ean 
TTT... — — AD 52 
Carpets: 
SO a a et Ee re 66 
Brussels 42 
Velvet 75 
Tapes 58 
Ingrain — 
ool n 58 
2 Ars roo: od 
rugge a Se Set ee —— 
Felt CRT OUR a a rr 50 
Cotton Carpets... -= — 1 
Piar oS i A AE AEE E 
P EO EE —— 
ITEMS INCREASED, 
None. 


ITEMS DECREASED. 
Yarns, from 273 cents and 40 per cent to 274 cents and 30 per ce 
Women's dress goods, over 4 ounces, 50, 55, and 60 per cent to 25. 
50, and 55 per cent. 


SUMMARY. 
r ne $36, 554,815 Tri 
EnA aa GE 3 ont te nae ̃ͥͤ —»— — 128, 601 

Total: Payne aut —T—äů—0 —ñ 36, 426, 214 


Or a decrease over the Dingley law of thirty-five one-hundredths of 
1 per cent. 


SCHEDULE L.—SILxs. 
ITEMS UNCHANGED, 
Eo 


Velvets, at $3.31 
Three items silk 


ITEMS INCREASED. 


eux. partly manufactured, from 41 to 46 per cent. 
un silk, under $2 a paan 3 increase. : 
5 — silk, from 30 46 per cent. 
Sewing silk, from 30 to 72 per cent. 
Plushes, averaging $1.66 per pound, aoa 4 to 105 per cent 


ae fabrics. $: per pound, from 6 72 per cent. 
-ounce fabrics, from to 71 per Fit 

$5 fabries, from 50 to 70 per cent. 

Fabrics, boiled off, from 54 to 55 per cen 

Fabrics, dyed in piece, from 59 to 580 “3 “cent. 

Three items, 8-ounce fabrics, from 78 to 100 per cent. 


Four items, 8-ounce ge from 78 to 100 per cent. 
One item handkerchiefs, from 53 hed 60 per cent. 
Horsehair, from 20 to 37 per cent. 

ITEMS DECREASED. 


Plushes, averaging $3.63 per pound, from 50 to 49 per cen 
Velvets, averaging $5.03 92565 pound, from 50 to 45 per cent. 
Pile fabrics, — — r pound, from 50 to 23 per cent. 
4-ounce fabrics, fi r cent. 

All dear 8-ounce . to do, 

Unhemmed handkerchiefs, from 61 to 50 Lag cee 

Hemmed handkerchiefs, from 63 to 60 per cen 


Dingley duti 1907. A $20, 313, 9 — 
r eee < 
ee ee EE aa 2' 9 
ee US ee 
A nes | yp OS, O20 
Tabak: Payee Oa ree wien ae ROL TET 
Or an increase over the Dingley law of 15.48 per cent. 
SCHEDULE M.—PULP, 
ITEMS UNCHANGED, ; 
Per cent. 
PAO E gome lp (all subject to countervailing duty) —— 13 
hemical, eo a eee = 9 
Stasthink — 10 
en — 

Roo: — 10 
8 ge ——. WO SAA — —.— = 
o items S ͤ — — 
apa! copying a z 

er LR — TS 
. 21 


Boxes. 
Playing a SS 
Manufactures of PRE E A EETA 
ITEMS INCREASED, 
Two surface-coated papers, from 37 to 44 per cent and 44 to 59 


per cent. 

One kind litho: pue print, from 15 to 27 per cent. 

Six kinds of cigar labels. 

Three kinds of writing aper, from 26 to 32 per cent. 

Paper, n. s. p. f., from 25 to 30 per cent. 

ITEMS DECREASED. 

Three items of printing paper. 

Books for children's use, from 22 to 19 per cent. 

One kind of lithographie print, from 35 to 19 per cent. 

One kind of writing paper, from 38 to 36 per cent. 

SUMMARY. 

Dinar Cc LUT aR SR ne nes Steet $4, 120, 029 
Payne decreases. 


Puttes u. Re eee —— ES ye 
Payne Merna ene 20 


Total Payne duties__.___._._...._m.....mmw..... 4,550, 492 
Or an increase over the Dingley law of 10.02 per cent. 


BOB e a a ere r. ͤ -—̃— anena 9, 757 


— — 33. 


SCHEDULE N.—SUNDRIES, 
ITEMS UNCHANGED, 


Per cent. 

| Beads and ornaments.._._______________ e 
Fabrics oF heads 2 Se ̃ ͤ—— j 8 
Materials Tor ROI aes a o A 
terials. Deacon cea a — 0 
tater e T eee: OS 


(lass buttons -=-= 
Metal buttons 
earl battons 
Shee buttcns_ 


Gan Wate == 


FCC SL: ee a ae a 8 
EEE... —T— v12ͤ—— 8 
Curled FCC. oo DEE ENE EERE 10 
Hair sea — — ñ— ͤ ſ— — AS 
Wour Muda tuk hate ca a ee 85 to 55 
—.. AO ... — . 
Diamonds, not set ä— — c 


Other precious stones 
Pearls, natural 

Ninety-five items of kid gloves. 
Manufactures of amber 25 


Manufactures of asbestos 


Manufactures of bladders 25 
Manufactures of catgut____ 25 
Manufactures of wa — 25 


8765 


r OE 


ie 


Manufactures of gutta-percha 
Manufactures of IVor z 
Manufactures of shells 
Manufactures of 71... —. 33 
1 of india rubber, vulcanized... 

as! ER S 5 


— YA 
izr ge c A ES 20 
ITEMS INCREASED, 
Fireworks, from 20 to 75 per cent. 


Feathers, from 15 to 20 per cent. 

Ostrich feathers, from 15 to 20 per cent. 
Feathers, other, from 12 to 16 per cent. 

Feathers, d from 50 to r cent, 
Feathers, ostrich, dressed, from 50 to 60 per cent. 
Feathers, other, dressed, from 40 to 48 per cent, 
Feathers, artificial, from 50 to 60 per cent. 

Quilts, from 50 to 60 per cent. 

Manufactures of coral, from 50 to 60 per cent. 
Manufactures of chip, from 30 to 35 per cent. 
Manufactures of leather, from 35 to 40 per cent. 
Manufactures of bone, from 30 to 35 per cent. 
Manufactures of straw, from 30 to 3 per cent. 
Manufactures of India rubber, from 30 to 35 per cent, 
Manufactures of palm leaf, from 30 to 35 per cent. 
Manufactures of seal, from 35 to 50 per cent. 
Manufactures of weeds, from 30 to per cent. 
Toothpic plain, from 17 to 35 per cent. 

Pencil leads, from 10 to 35 per cent. 


ITEMS DECREASED. 


r cent. 
Boots and shoes, from 25 to 10 per cent. 


arness, from 45 to 20 per cent. 
Eanes = 5 to 15 = cent. 
tatuary, from 20 to per cent. 
Agricaltaral implements, from 20 to 15 per cent. 
SUMMARY. 
Dingley duties, 1907_....___--.----------------------- $29, 896, 505 
Payne "aecreases — — ey ween Seat aes - 8,950,198 
Duties decreased TTT 25, 946, 307 
Payne increases 538, 192 
Total Payne duties.___-_-----~--~-~----------- 26, 484, 499 


Or a decrease over the Dingley law of 11.41 per cent. 
MESSAGE FROM THE SENATE. 


The committee informally rose; and the Speaker having re~ 
sumed the chair, a message from the Senate, by Mr. Crockett, 
one of its clerks, announced that the Senate had passed without 
amendment bills and joint resolutions of the following titles: 

II. R. 21124. An act to provide for an investigation of the sur- 
veys by which the southern boundary line of the State of Ala- 
bama, between ranges 4 and 14 east of the St. Stephens meridian, 
in Escambia County, was fixed, and for a report thereon; 

H. R. 20367. An act providing for an increase of salary for 
the United States marshal for the eastern district of Louisiana ; 

II. R. 17664. An act authorizing patents to be issued to the 

equitable claimants of certain lands therein described ; 

H. R. 25560. An act authorizing the Bowling Green and North- 
ern Railroad Company to bridge Green and Barren rivers; 

H. J. Res. 229. Joint resolution authorizing the Secretary of 
War to loan certain tents, cots, and stretchers for the use of 
the Benevolent and Protective Order of Elks, at Detroit, Mich., 
in July, 1910; and 

H. J. Res. 232. Joint resolution creating a commission to rep- 
resent the United States at the celebration of the first centennial 
of the Republic of Mexico. 


The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 23311) making appropriations for the naval 
service for the fiscal year ending June 30, 1911, and for other 
purposes. 


ADDITIONAL PROTECTION FOR OWNERS OF PATENTS, 


The committee resumed its session. 

Mr. GOLDFOGLE. Mr. Chairman, this bill creates a favored 
class, and I am opposed to such creation. I do not know of any 
reason why a patentee should have any greater privileges than 
any other claimant against the Government. I do know some 
men have come before Congress with claims arising under pat- 
ents, and those claims have been considered by the Committee 
on Claims so far as the committee could find time to give con- 
sideration to them. 

Mr. CURRIER. Will the gentleman yield for a question? 

Mr. GOLDFOGLE. Certainly. 

Mr. CURRIER. In the last eight years how many bills 
have you reported out of your committee giving any compensa- 
tion to an inyentor for an infringement by the Government of 
his patent? 

Mr. GOLDFOGLE. Very few. We found very few good ones. 

Mr. CURRIER. Have you reported one in eight years? 

Mr. GOLDFOGLE. I recall the bill to which the gentleman 
from Illinois [Mr. Prince] had reference, and that was opposed 
on this floor after the committee made its report in favor of the 
bill by some of the gentlemen on the Committee on Claims, and 
after a full and fair consideration the enacting clause was 
stricken out. 

Mr. CURRIER. Aside from that bill, has your committee 
reported out a bill of that character in the last eight years? 

Mr. GOLDFOGLE. Yes. I call to mind another. However, 
it may have been eight and it may have been nine years. It 
was some time ago, and I have always regretted that that bill 
did receive the favorable consideration of Congress. I always 
thought that either the claimant should not have had the money 
or that he got too much. 

Mr. CURRIER. I have been here for nearly eight years, and 
except the bill to which the gentleman from Ilinois [Mr. 
Prince] referred I do not recall another bill from that com- 
mittee. 

Mr. LENROOT. Does the gentleman think that his com- 
mittee or the Congress itself is competent to pass upon the 
question of the validity of a patent? That is the real question 
in every one of these cases. 

Mr. GOLDFOGLE. The gentleman from Wisconsin is mis- 
taken as to that being the real question under this bill. 

Mr. CURRIER. May I state to the gentleman that in cases 
that will be brought under this bill and all cases of implied 
contracts that is the first question to be decided by the courts— 
whether the patent is valid or not. 

Mr. GOLDFOGLE. The gentleman from New Hampshire is 
in some respects mistaken in the assertion. The question of 
validity does not come up. The Government grants its letters 
patent. The inventor claims that the Government used the in- 
vention without his consent, and upon that claim he comes with 
his bill before Congress to ase compensation for the injury 
alleged by him to have been done him. 

It contemplates an action in the courts against the Govern- 
ment for the unauthorized use of the patent. Now, it has been 
well suggested by the gentleman from Missouri [Mr. CLARK] 
that there are many cases arising in which employees of the 
Government have made claims upon patents which they have 
secured on devices which they invented while they were in the 
Government's employ, and while they were using the Govern- 
ment's time for which the Government was paying them. 

Mr. GOULDEN. Mr. Speaker, will my colleague from New 
York yield to a question? 

Mr. GOLDFOGLE. With a great deal of pleasure. 

Mr. GOULDEN. I heard you say a few moments ago that 
a subcommittee had been appointed from the Committee on 
Ciaims on the matter that has been referred to. I should like 
to ask the gentleman whether any report has been filed with 
this House or any suggestion made as to a bill that will remedy 
the evils of which complaint is made. 

Mr. GOLDFOGLE. The Committee on Claims have had so 
much work, and have necessarily spent so much time in the 
consideration of claims pending before that committee, that 
really it ought to be said in justice to the subcommittee that 
they have not yet had an opportunity to formulate a bill. 

Mr. GOULDEN. Will the gentleman tell us, if he can, when 
he thinks the committee will have time to make report on a 
bill that will remedy the evils of which he complains? 


F d ae ee ea ee ee! 
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Mr. GOLDFOGLE. Ch, some one may be patriotic enough to 
frame a general bill that may be considered at the next session. 

Mr. GOULDEN. I kuow of no one more capable of doing 
that work than my colleague from New York, who has spent so 
many years on the Committee on Claims, and I know that he 
has spent a great deal of time in the consideration of matters 
of that kind. I think it is up to him to prepare such a bill, 

Mr. GOLDFOGLE. No; there are so many other members 
of the Committee on Claims more qualified than I by far. I 
trust they will get together and formulate a bill under which 
all claimants can come in fairly and squarely before some tri- 
bunal or commission and have their claims properly adjudicated. 
To allow patentees to become a favored class, to allow them 
special privileges, as this bill would really do, is, I respectfully 
submit, Mr. Chairman, a gross injustice to the many other 
people who have just claims against the Government and can 
not get them considered in the absence of general legislation. 

Mr. MANN. If the gentleman will permit me. The gentleman 
was discussing the subject of a general bill that would provide 
some kind of a tribunal where any claim against the Govern- 
ment might be considered, if not disposed of. 

Mr. GOLDFOGLE. Subject, of course, to proper exceptions. 

Mr. MANN. I understand the gentleman to say that he had 
worked on that proposition. I worked on that matter several 
sessions of Congress, although not a member of the Committee 
on Claims. Of course, when you come to the question of torts, 
it is a very difficult proposition. But it seems to me, and I am 
only expressing an opinion, that it might be possible to estab- 
lish a court or a commission with power to consider any kind 
of a claim against the Government, whether there should be any 
claim allowed, and if so, how much; and if such a commission 
were created, I believe that claims coming from it would be 
passed through Congress as claims that are audited by the de- 
partment come now on the deficiency bill. 

Mr. GOLDFOGLE. The suggestion made by the gentleman 
from Illinois is a wise one. It is timely. I am glad that the 
gentleman from Illinois makes the suggestion. It is in the 
very line of the thoughts that were expressed by some other 
gentlemen of this House, and particularly by some of the Claims 
Committee. I trust that if such a bill comes before Congress 
at the next session it will be ardently supported by the gentle- 
man from Illinois. 

Mr. MANN. Properly safeguarded, or with any kind of safe- 
guard, it will be; but if it comes in a way where one man may 
determine the amount to be paid for a tort it will not be sup- 
ported by the gentleman from IIlinois and probably not by the 
House, 

Mr, GOLDFOGLE. And not by me, either. 

Mr. MANN. I feel sure of that, 

Mr BURKE of Pennsylvania rose. 

Mr. GOLDFOGLE. I will yield to the gentleman from Penn- 
sylvania after yielding to the gentleman from Indiana. 

Mr. COX of Indiana Mr. Chairman, I just would like to ask 
the gentleman from Illinois one question, and that is whether 
or not the Sixtieth Congress did not pass an act to give some of 
the departments here power to adjudicate claims for employees 
of the Government in tort cases; was not that it? 

Mr. MANN. The lability act that we passed provided that 
the Department of Commerce and Labor should be permitted 
to allow not to exceed a year’s salary to anyone who was 
injured. 

Mr. COX of Indiana. Is that the maximum under that law? 

Mr. MANN. That is the maximum. We passed a bill re- 
cently containing a section which I prepared in reference to the 
Panama Canal—lI regret to say that that bill has not yet passed 
the Senate—which gives to the President the power to make 
rules and regulations under which any injuries on the Isthmus 
of anybody working there might be adjusted and paid for. 

Mr. GOLDFOGLE. The gentleman will pardon me. I will 
yield to the gentleman from Pennsylvania for a question. I do 
not like to have too much of my time consumed. 

Mr. BURKE of Pennsylvania. Does the gentleman think that 
the creation of a commission whose powers were merely recom- 
mendatory or suggestive would result in the passage of any 
more legislation in the way of the payment of just claims than 
has resulted from the recommendations of committees of this 
House, in which committees the House seemed to have confi- 
dence, and from the recommendations of the varlous executive 
departments of the Government, made from time to time? 

Mr. GOLDFOGLE. Oh, yes. We would then have some 
tribunal whose duty it would be to take the proofs, to consider 
the cases, and make recommendations to Congress as to the 
justness of the claim and the amount to be awarded. 

Mr. BURKE of Pennsylvania. Have not those committees 
and those departments that power now? 


Mr. GOLDFOGLE. The work is too great in this House, and 
you do not get the time within the brief period that Congress 
meets to consider each and every claim before the committee; 
and as a result of that you get claims considered when the 
claimant is fortunate enough to have a Member pushing his 
claim, or is fortunate enough to have some member of the 
Committee on Claims to take it up. The Committee on Claims 
have done an enormous amount of work, but certainly can not 
consider and pass on all the claims referred. 

Mr. MANN. You have no method, and can have no method, 
by which a claim for a court can be adjusted in any way. All 
you hear js one side. You may hear the side of the claimant. 
You can not provide any process for the committee to obtain 
the evidence on the government side of the case. 

Mr. GOLDFOGLE. We have no method that I would con- 
sider to be a proper one, You can not judicially determine these 
matters through the means now provided. You can net deter- 
mine them as they would be determined either by a court or 
before a jury or by a commission. 

Mr. SPARKMAN. I would like to ask how the gentleman 
would prepare a piece of legislation to reach a tort? 

Mr. GOLDFOGLE. By conferring authority on the Court of 
Claims or some other tribunal. Under such a general bili as 
was suggested by the gentleman from Illinois, in which sug- 
gestion I heartily concur, we would confer general jurisdiction 
upon the court. 

Mr. SPARKMAN. 


that? 

Mr. GOLDFOGLE. So far asi am concerned, I would pass 
it now, if it were possible. There is no such bill before us, 
Why not, instead of passing the Dill now reported by the gentle- 
man from New Hampshire [Mr. Currier], defer action upon 
that bill, and in the next session of Congress pass a bill which 
will give to claimants generally the right to present their 
claims before a properly organized court or commission? Then 
you will have no favored class, Then you will have no citizen 
knocking at your door and saying, “ You preferred the patentees 
and their claims, but you shut us out from consideration of our 
honest claims against the Government.” 

Mr. COOPER of Wisconsin. The gentleman suggests that 
this bill would make n favored class of claimants? 

Mr. GOLDFOGLE. Does not the gentleman from Wisconsin 
think so? 

Mr, COOPER of Wisconsin. Not at all. Let me ask the 
gentleman a question. A patentee has presented his case to the 
Government of the United States. He is declared by the Goy- 
ernment of the United States to have invented something. The 
idea or its application was original with him. The Govern- 
ment itself has already decided that it is his property. Is not 
that quite different from a suit on an ordinary contract—— 

Mr. GOLDFOGLE. Is the gentleman putting a question or 
making a speech? 

Mr. COOPER of Wisconsin. I am putting a question to the 
gentleman. 

Mr. GOLDFOGLE. My time being limited, I should like to 
have the gentleman put his inquiry. 

Mr. COOPER of Wisconsin. Is not that quite different than 
an ordinary case of implied contract? 

Mr. GOLDFOGLE. I am afraid the gentleman is proceeding 
to make a speech. 

The CHAIRMAN, The gentleman declines to yield. 

Mr. GOLDFOGLE. If the gentleman has an inquiry 

Mr. COOPER of Wisconsin. The gentleman anticipates the 
inquiry, and I have some difficulty in making it. 

Mr. GOLDFOGLE. I beg the gentleman's pardon. 

Mr. COOPER of Wisconsin. Does not the gentieman see that 
there is a very great difference between an inventor who has 
already been declared by the Government to own some prop- 
erty, and the Government using it, and the case of an ordinary 
breach of contract or a tort? 

Mr. GOLDFOGLE. No; I do not see that. I have observed 
that government employees manage somehow to get their imme- 
diate superiors in different departments to authorize the use of 
particular devices invented by such employee. The employee 
alluws the Government to use that inyention for a number of 
years. He stands by, he does not come to Congress for relief, 
he does not even suggest to Congress for years that he has any 
claim against the Government. He waits until years run by 
and then comes to Congress and asks large sums of money. I 
have seen that over and over again, and it is against that con- 
dition that I stand to-day. 

Mr. MANN. Will the gentleman yield? 


Why not pass some such legislation as 


Mr. GOLDFOGLE. Certainly. 
Mr. MANN. I call the gentleman’s attention to the fact that 
there is no statute of limitations in, this bill whatever. 


Mr. GOLDFOGLE. I am aware of that. It will be remem- 
bered that just before the gentleman from Illinois put his in- 
quiry to me I suggested to this committee that these em- 
ployees craftily and cunningly avoid making any claim against 
the Government for what they claim to be an unauthorized use 
of their invention, and then after a long number of years, some- 
times ten, sometimes twenty, they ask for money out of the 
Treasury of the United States, and this evil the Government is 
not safeguarded against. There is nothing in the bill to limit 
the claimant in making claims against the Government. 

Mr. KINKEAD of New Jersey. Will the gentleman yield? 

Mr. GOLDFOGLHE. Yes. 

Mr. KINKEAD of New Jersey. I understand the gentle- 
man’s objection is based altogether on this question of the 
government employees receiving compensation from the Goy- 
ernment for patents. 

Mr. GOLDFOGLE. That is one. 

Mr. KINKEAD of New Jersey. What are the others? 

Mr. GOLDFOGLE. The gentleman just heard the gentleman 
from Illinois suggest that the bill did not provide any limita- 
tion as to time within which the claim could be made against 
the Government. 

Mr. SULZER. The gentleman from Illinois is mistaken 
about that; the bill does provide for a limitation. 

Mr. GOLDFOGLE. The gentleman from New Jersey must 
also have heard me urge that the bill created a favored and 
special class, and that there is no reason for that in the world. 

Mr. KINKEAD of New Jersey. The gentleman makes that 
statement. 

Mr. GOLDFOGLE. Is it not a fact? 

Mr. KINKEAD of New Jersey. No. 

Mr. SULZER. I would like the gentleman from New York 
to tell me whether or not he is in favor of “ Uncle Sam” pay- 
ing his honest debts. 

Mr. GOLDFOGLE. I am; but I want him to pay them fairly 
and squarely, and not select any one class practically to the ex- 
clusion of all others. 

Mr. SULZER. If that is so, why does the Committee on 
Claims refuse to report my bill to pay the claims of the surviv- 
ors of the General Slocum disaster? Those claims are honest, 
and should be paid. My bill has been pending for years. 

Mr. GOLDFOGLE. My colleague will at once agree that I 
have been heartily with him in trying to get action on his bill 
for the relief of the survivors of the Slocum disaster. My col- 
league [Mr. Surzer] has been most persistent and active for 
years to secure favorable action of his Slocum disaster bill. 
He has been urging these claims in a manner that entitles him 
to credit. 

Mr. SULZER. I want to say now that unless the Committee 
on Claims does something looking to the payment of the claims 
of the Slocum survivors it might as well go out of business, 
for I will make a fight on every claims bill that hereafter comes 
from that committee. Justice must be done the Slocum sur- 
vivors or I will know the reason why. 

Mr. GOLDFOGLE. The gentleman ought to oppose this bill, 
for it is in favor only of a particular class—patentees. 

Mr. SULZER. I am in favor of the Government paying its 
just debts. 

Mr. DOUGLAS. Will the gentleman yield? 

Mr. GOLDFOGLE. I will yield to the gentleman from Ohio. 

Mr. DOUGLAS. I would like to ask the gentleman if he does 
not think that this amendment to the bill would relieve his 
objection : 

Provided further, That the benefits of this act shall not inure to any 
patentee who is when he makes such claim, or has been, an employee 
of the Government of the United States, or to the assignee of any such 
patentee; nor to any device, discovery, or invention by such employee 
during the time of his employment. 

Mr. MANN. We have not reached that point yet. 

Mr. DOUGLAS. I shall offer that amendment when we do. 

Mr. GOLDFOGLE. Now, Mr. Chairman, going back to the 
inquiry by the gentleman from New York [Mr. SULZER], I want 
to say that the Committee on Claims has appointed a subcom- 
mittee to consider claims under the Slocum disaster bill, and T 
trust that the subcommittee will obtain leave to sit during the 
recess of Congress to consider these claims. I hope this Con- 
gress will pass a resolution that will authorize the subcommit- 
tee to sit during the recess, so that my colleague from New 
York [Mr. SuLzeR] may be able at the next session of Con- 
gress to have action taken by the House on his bill. 

ö Mr. SULZER. Why is that not done? Who is responsible 

for the delay? Let us have the facts. 

Mr. GOLDFOGLBE. The system that prevails in this House, 
under which you can not now get a resolution up that will au- 
thorize the subcommittee to sit during the recess, 
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Mr. SULZER. Is the Speaker responsible for that? If so, I 
will go and see him. [Laughter.] 5 j 

Mr. GOLDFOGLE. Perhaps you can gèt the Speaker to rec- 
ognize one of the Subcommittee on Claims. 

Mr. SULZER. Some one is responsible for the injustice. 

Mr. GAINES. Oh, charge it to Cannon! [Laughter.] 

Mr. GOLDFOGLE. Mr. Chairman, I regard this bill before 
us, the bill to allow patentees to bring suits against the Gov- 
ernment, as a bad bill. It is one which will open the door very 
wide to raids upon the Treasury. It will open the doors very. 
wide to a large number of suits that the Government will be 
called upon to defend; and in the course of time the Members 
of this House will find that the Department of Justice will 
come before us asking for an increase of clerical help, for an 
increased force of assistants, and after a while the Court of 
Claims will claim that it is overburdened with work, and then 
you will have requests for an additional judicial force, against 
which so much was said the other day upon the floor of this 
House. 

Mr. LENROOT. The gentleman opposes this because it will 
increase the force of clerks and the judges? 

Mr. GOLDFOGLE. Not on that ground alone. 

Mr. LENROOT. And yet he states that he is in favor of 
opening the door wide with reference to all claims. 

Mr. GOLDFOGLE. Not with reference to all claims, cer- 
tainly not; but with reference to claims that are fair and just. 

Mr. LENROOT. But these claims have to go into court in 
order that it may be determined whether they are fair and 
just. 

Mr. GOLDFOGLE. Certainly; and I say that there should 
be created some tribunal or commission, as was suggested by 
the gentleman from Illinois, or else we should vest power in 
some already established court for the consideration of these 
claims which now can not be satisfactorily adjudicated. 

Mr. LENROOT. Then the gentleman ought not to urge 
against this bill the argument that it will require more clerks 
or judges, if he is in favor of opening the door to claims still 
wider. 

Mr. GOLDFOGLE. Mr. Chairman, if it be true, as was stated 
by the gentleman from New Hampshire [Mr. Currier], that but 
few patentees have come before Congress on claims founded 
upon the unauthorized use of the invention by the Government, 
then why should this bill pass? Why should not these few cases 
be brought to Congress, as has heretofore been the case, and let 
the claimants take their chances with the membership of this 
House? For instance, it was suggested this morning that one 
of the patentees secured a favorable report for $20,000. 

Now, that is true. He got it favorably reported, but when 
the matter came before this body and the matter was fairly 
debated the bill was beaten and the enacting clause was stricken 
out. So the gentleman from Wisconsin will readily see that we 
handled that case properly. I shall assume that there is enough 
wisdom in this House and enough justice here to pass an honest 
claim and defeat a dishonest one. 

Mr. LENROOT. Will the gentleman yield? 

Mr. GOLDFOGLE. Certainly. 

Mr. LENROOT. The gentleman from Wisconsin would not 
be willing in any case to vote compensation for infringement of 
a patent, because the gentleman from Wisconsin does not be- 
lieve either the Committee on Claims or the House itself is com- 
petent to pass upon the question of the validity of a patent. 

Mr. GOLDFOGLE. Do you think they were so incompetent 
to pass upon the bill to which I have referred, the enacting 
clause of which was stricken out? Do you think injustice was 
done then? Do you think the membership of this House was 


; then incompetent, or would you not rather assume, as I shall 


assume, that the Members were moved by honest motives and 
voted the bill down because they considered that the claim was 
unfounded and that the claimant ought not to have been per- 
mitted to put his hand into the Public Treasury and extract 
from it $20,000? 

Mr. LENROOT. It is my judgment that bill was voted down 
because a majority of the Members, like myself, were not satis- 
fied it was well founded, because of lack of evidence, and not 
because they were affirmatively convinced it was not well 
founded. 

Mr. GOLDFOGLE. Why, it was said by the department there 
was an abundance of evidence, that the evidence was over- 
whelming, and that if we did not give him $20,000, and the man 
was ever permitted to get into court, he would get $100,000. 
Now, I ask the gentleman from Wisconsin, upon that statement, 
whether he will be willing, after the defeat of the bill, to open 
the door under the general bill reported by the gentleman from 
New Hampshire and permit this man to get $100,000? 
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Mr. LENROOT. The gentleman from Wisconsin is willing 
to leave to the courts of this country the right to determine the 
amount to which every man is entitled with reference to claims. 

Mr. GOLDFOGLE. But why selecta patentee who is now—— 

Mr. LENROOT. It so happens the Committee on Patents has 
not jurisdiction of any other subject. 

Mr. GOLDFOGLE. Mr. Chairman, in the Committee on 
Claims there are pending now a large number of bills for the 
relief of poor widows and orphans in cases of personal injury. 
There are also pending a number of cases where it is charged 
that the Government wrongfully interfered with the claimant's 
property. There are pending a large number of claims where 
it is claimed the property belonging to private citizens was 
taken by the Government without right and without compensa- 
tion. Are you going to turn your backs upon those claims? 
Are you going to legislate in the interest of these patentees, 
most of whom, I assert, Mr. Chairman, without fear of contra- 
diction on this floor, are employees of the Government or con- 
nected in some way officially with the Government of the United 
States? 

Mr. KINKEAD of New Jersey. But the passage of this act 
would not impede the passage of claims, if they were just claims, 
to which the gentleman has referred. 

Mr. GOLDFOGLE. Oh, yes. I doubt whether the gentleman 
from New Jersey has carefully read the bill. I ask him now 
whether he has so carefully read this bill as to be perfectly 
sure that this legislation is well framed and the Government 
safeguarded, as it should be. 

Mr. KINKEAD of New Jersey. I believe it is with this ex- 
ception, that with an amendment I propose to offer covering ex- 
actly what the gentleman has in mind with reference to govern- 
ment employees, regarding which I agree with him heartily. 

Mr. GOLDFOGLE. Then, the statement last made by the 
gentleman from New Jersey justifies my opposition to the bill. 
I yield back the balance of my time. 

The CHAIRMAN. The gentleman from Missouri [Mr. 
CLARK] has eight minutes of time remaining. 

Mr. CLARK of Missouri. I yield that time to the gentleman 
from Illinois [Mr. PRINCE]. 

Mr. PRINCE. Mr. Chairman, there is a bill now under con- 
sideration to allow a person who has a patent to go to the 
Court of Claims and ascertain what amount is due him in case 
the Government avails itself of the use of his patent. 

On the 30th of April of this session the Committee on Claims, 
through one of its members, the present distinguished occu- 
pant of the chair, made a report in favor of John W. Stockett, 
to allow him $20,000 in full for patents covering features of 
fire and breech mechanisms in breech-loading ordnance which 
are now in use in the United States Government. The report 
made by Mr. TIIsoN, a member of the Committee on Claims, 
showed that Mr. Stockett had a valid and subsisting patent; 
that he had obtained that patent as a citizen in his own right; 
that the time he used in inventing that patent was not any time 
that was due the Government. It was outside of the Goy- 
ernment's time that the invention of the patent was perfected. 

There appeared before the committee an attorney from the 
Department of Justice, who said that the Government had no 
defense to this patent or the use of it, that it was a just claim, 
and that if he had a right to go into a court of claims he would 
be allowed at least $68,000. He recommended in view of this 
man having a patent, in view of the Government using his patent 
right, that it was a just claim, and that it would be a satisfac- 
tory settlement at $20,000. 

That was the evidence before the committee. There was no 
question about the validity of the patent, no question about the 
use by the Government, no question about the amount being an 
extremely reasonable amount. That was fairly stated to the 
committee of the House, fairly stated in the report of the com- 
mittee, that everybody could see and know. What did the 
House do? In view of those facts the House struck out the 
enacting clause, claiming that the patentee was an employee of 
the Government, and that he ought not to receive anything by 
virtue of the use of his patent by the Government. I thought 
the House was wrong. I think so now. But the Committee on 
Claims is now criticised because it does not bring in this kind 
of bills. I want to say to the Committee of the Whole that the 
Committee on Claims has done a remarkably large amount of 
work. More than 207 bills have been adversed, carrying at 
least $3,000,000 on the face of them, and more than 150 bills 
have been reported to this House, and aside from three bills the 
action of the committee has been sustained on the floor of this 
House when the bills have come up. 

We have worked in season and out of season. We have sat 
there without any political bias. We have had an assistant 
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clerk there who has docketed every bill that has been brought 
in, Every bill that has been presented to that committee has 
been indexed. Every bill that has been presented to that com- 
mittee a report has been asked upon from the department. 
There never has been the amount of work done, in my judg- 
ment and in the judgment of the men familiar with the House, 
that has been done by the Committee on Claims. [Applause.] 
We have sought to have brought in here everything you wanted 
to know. We have played no favorites. It does seem strange 
that my colleague on the Military Committee should chide the 
committee on the Slocum business. We have had affidavits 
presented to us, and we have appointed a subcommittee to in- 
vestigate this matter and take hearings, but they should remain 
here in the House until it is disposed of. The country does 
not know about these serious charges. The country has a right 
to know what this committee has done. The country has a 
right to know that the members of this committee, irre- 
spective of party, have been as faithful and as consistent 
and as devoted workers as if they were sitting upon a 
bench deciding cases that came before them, either in chambers 
or not. 

Mr. GOLDFOGLE. Will my friend yield for a moment? 

Mr. PRINCE. I will. 

Mr. GOLDFOGLE. I want to say this, not only on behalf 
of myself, but also on behalf of my Democratic colleagues on 
the Claims Committee, that to no one is the credit for per- 
forming active, earnest, efficient, faithful service, in season and 
out of season, due more than to the able and distinguished 
gentleman from Illinois [Mr. Prarnce}]. [Applause.] I want to 
say on behalf of the Democratic Members of this House on that 
committee that we owe a debt of gratitude to him for the very 
impartial manner in which he has discharged his duties as our 
chairman. [Applause.] 

Mr. PRINCE. I thank the gentleman, and I thank my col- 
leagues, and I want to say in turn that if I have been able to 
do any work there as your chairman it is due to the loyal 
support of every member on that committee. [Applause.] 

Now, as to the bringing in of a general bill, let me say this: 
We appointed a subcommittee to see whether it was possible 
to bring in a general law on the question of personal injury. 

I sent for one of the Assistant Attorneys-General of the 
Department of Justice, the one who appears before the Court 
of Claims, one of the ablest members of the bar that is con- 
nected with that court, Judge J. Q. Thompson. I talked with 
him half a day upon this question, and he said it is next to 
impossible to bring in a general law that will cover the question 
of torts, because a man who has a meritorious case under the 
law does not need it. He is the one that comes to Congress, 
and you will be burdened by the extra cases as by the cases now 
pending. [Loud applause.] 

Mr. CURRIER. Mr. Chairman, in answer to the statement 
of the gentleman from Missouri and the gentleman from New 
York, that this bill gives the inventor privileges that other 
citizens do not have, I wish to read a few words from the 
report of five of the ablest lawyers in this country, the members 
of the committee on patent law of the American Bar Asso- 
ciation as to the status of patents as private property: 

The status of a patent as pons property, which even the Govern- 
ment is prohibited from taking for public use without compensation 

amendment to the Constitution, Article V), has been decla and re- 
eclared in many opinions by the 8 Court of the United States. 
McKeever v. United States, 14 Ct. Cis., 396; affirmed, S. C., 18 Ct. Cis., 
57; James v. Campbell, 104 U. S., 356; Hollister v. Benedict & 
Burnham Manufacturing Co., 113 U. S., 346; Belknap et al. v. Schild, 
161 U. S., 10, and numerous other cases.) 

But it has been held, also, that in the absence of an express contract 


between the owner and the Government, or of transactions between 
them from which an a; 


ble pro! 
by the rty taken 
from the mere act of appropriation. unah (188 
aas 5 it appea that certain lands were overflowed in conse- 
uence of improvements made by the Government in a navigable river. 
The court held that this was a taking of private property for public 
use and that the owner was entitled to recover compensation for it in 
an action brought in the Court of Claims under the act of March 3, 
1887, known as the Tucker Act. But the courts have assumed a yery 
different attitude toward patents, holding that one claiming royalty 
must show (1) his ownership of the patent, (2) the beneficial use b 

the Government of the patented invention, and (3) that the taking an 

use of his invention occurred, with the patentee’s consent, by — des of 
a responsible official of the Government, and with the distinct under- 
standing that reasonable royalty should be paid for such use of the 


invention as the Government might see fit to make. 
Now, I desire the gentleman's attention to what is said with 
respect to tangible property, such as real estate. 
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As I understood the gentleman from Missouri, he said that 
_ the Government ought to have the right, since it gives patents, 
to appropriate them for its own use. The Supreme Court is 
not in accord with that doctrine. In United States v. Palmer 
(128 U. S., 271) the court says: 
The eta of the Constitution confers upon Congress the power 
n; 


of “securing to inventors the exclusive right to their discoveries.” 
Congress is not empowered to grant to inventors a favor, but to secure 
to them a right, and the term to secure a right“ by no possible im- 


- plication carries with it the opposite power of destroying the right in 


whole or in part by appropriating it to the purposes of Government 

without complying with that other condition of the Constitution, the 

making of “ just compensation.” Neither does the term “ the exclusive 

right” admit of an implication that, with regard to such patentable 

articles as the Government may need, the right shall not be exclusive. 
In James v. Campbell (104 U. S., 356) the court said: 


That the Government of the United States, when it grants letters 
patent for an invention or a discovery in the arts, confers upon the 
patentee an exclusive property in the invention which can not be appro- 
priated or used by the Government itself without just compensation 
any more than it can appropriate or use without compensation land 
which has been patented to a private purchaser, we have no doubt. 

I wish to say, gentlemen, it is not to be inferred when the 
Government issues a patent that it loses anything, for in a 
great majority of cases it takes more from the inventor in fees 
than the value of the patent it gives. Since the formation of 
the Patent Office the inventors of this country, in fees, have 
not only paid all the expenses, including all the salaries, but 
they have paid to the United States, over and above all the 
expenses of that office, the sum of $7,000,000. f 

Mr. DOUGLAS. Is this not true? That by reason of the 
monopoly that they haye thereby acquired, individual patentees 
have made more money out of their patents than has been put 
in the Treasury by them all? 

Mr. CURRIER. The greatest inventor, Thomas A. Edison, 
said that he never made a dollar out of a patent in his life; 
that he made it out of the manufacture of patented articles. 

Mr. WASHBURN. If the gentleman will permit me, I will 
venture the assertion that all the patent property in the United 
States will never yield to its owners the amount that has been 
paid out in attorney and office fees to secure the patents. 

Mr. CURRIER. Beyond question that is right. A lawyer 
appeared before the Committee on Patents this winter who said 
that litigation was now going on involving the validity of a 
patent in which more than $800,000 had already been paid out. 

Mr. SHACKLEFORD. I heard a question raised a moment 
ago, but I do not understand how it was determined, as to 
whether there was any limitation against the claims that would 
be brought on account of time. 

Mr. CURRIER. Oh, surely; under the organic act creating 
the Court of Claims it is six years. 

Mr. SHACKLEFORD. Another question that I wanted to 
get at was whether, under this act, an individual or corporation 
would be given the right to sue the Government that it had not 
before. 

Mr. CURRIER. Everybody can sue the Government on any 
contract, express or implied, and I have just shown in the re- 
port of the committee on patents of the American Bar Associ- 
ation, and the authorities they cite, that when the Government 
appropriates real estate or anything of the kind that the Court 
of Claims will imply a contract and give him compensation. 

Mr. SHACKLEFORD. One more question: If some subordi- 
nate officer of the Government were incidentally to use some- 
thing upon which there is a patent, under this law would that 
imply a contract with the Government? 

Mr. CURRIER. Not at all. 

Mr. SHACKLEFORD. Would that enable the patentee to 
go to court and recover for the use of his patent if the patent 
were used by some subordinate government official? 

Mr. CURRIER. He could go to the Court of Claims and be 
awarded the value of the use to the Government. 

I yield ten minutes to the gentleman from Wisconsin [Mr. 
LrNnOOTI. 

Mr. DOUGLAS. A parliamentary inquiry. How much time 
has the gentleman from New Hampshire? 

The CHAIRMAN. The Chair is unable to state at this mo- 
ment. 

Mr. DOUGLAS. I understood the gentleman has had his 
hour and exhausted it, and does he take another hour? 

Mr. CURRIER. I had twenty-eight minutes when I re- 
served my time. 

Mr. DOUGLAS. I simply wanted to ask about the matter, 
that was all. 

Mr. CURRIER. But the gentleman intimated I was using a 
second hour. J 

Mr. DOUGLAS. I want to find out, as a matter of fact. 

Mr. LENROOT. Mr. Chairman, first, with reference to the 
question of limitation suggested by the gentleman from Ken- 


tucky and the statement of the gentlénian from Illinois [Mr. 
Mann] that there was no limitation in the bill, I read from the 
organic act creating the Court of Claims, which reads as 
follows: 

W claim against the United States cognizable by the Court of 

And that will include every claim that goes into that court 
under this bill— g 
shall be forever barred unless the petition setting forth the statement 
thereof is filed in the court or transmitted to it by the Secretary of 
State, the Secretary of the Senate, or the Clerk of the House of Repres 
n as provided by law, within six years after the claim first 

Mr. MANN. That does not apply to this kind of a case at all. 
ake RPO It applies to every action in the Court of 

a 

Mr. GOLDFOGLE. Does not that apply only to such cases 
as were under that act referred to that court? 

Mr. LENROOT. Not at all. It applies to every action that 
may then or thereafter be brought. 

Mr. GOLDFOGLE. Is there not very grave question about it? 

Mr. MANN. There is no question about it at all. It has no 
such application whatever. The gentleman is reading from the 
Tucker Act, which has nothing to do with this at all. 

Mr. LENROOT. Now, Mr. Chairman, with reference to the 
objection that this creates a favored class, in the first place it 
does not; but even though it did, what of it? The gentleman 
from New York says he is in favor of widening the jurisdiction 
of the Court of Claims or some other proper tribunal for the 
adjudication of claims against the Government, but he says he 
objects to this because it does not go far enough. Now, Mr. 
Chairman, the Committee on Patents has jurisdiction only of the 
subject of patents and matters arising thereunder. The Com- 
mittee on Patents has reported this bill, giving a remedy for a 
right that does exist, doing justice to one class, if you please, and 
it ought to be no objection to this bill because other committees 
have not reported similar legislation giving proper relief to 
claimants before their committees. I will say that, especially in 
reference to torts known as “ personal-injury actions,” I shall be 
very glad to vote for a measure similar to this, to let every one 
of those claimants go into the Court of Claims and receive 
adjudications of their rights. [Applause.] 

Mr. GOLDFOGLE, Will you accept an amendment to that 
effect on this bill? 

Mr. LENROOT. If it was proper I would, but I do not think 
it would be germane to the general subject of this bill to permit 
such an amendment. S 

Now, Mr. Chairman, objection has been made, too, because 
it would permit employees of the Government, who have taken 
out patents that they have worked out while in the service of 
the Government, to go into the Court of Claims and be awarded 
compensation. The committee considered this matter fully. 
The case of Solomons v. The United States is the leading case 
upon the subject, and I wish to read just a few lines from it. 
J am reading from the decision of the Supreme Court in One 
hundred and thirty-seventh United States, page 346: 


The Government has no more power to appropriate a Nee e 
invested in a patent than it has to take his property invested in real 
estate; nor does the mere fact that an inventor Is at the time of his 
invention in the employ of the Government, transfer to it any title to 
or interest In it. n employee, performing all the duties assigned to 
him in his department of ce, May exere his inventive faculties in 
any direction he chooses, with the assurance that whatever invention 
he may thus conceive and ect is his individual property. There is 
no difference between the Government and ey | other employer in this 
respect. But this general rule is subject to these limitations, If one 
is employed to devise or 5 85 an instrument or a means for accom- 
lishing a prescribed result, he can not, after successfully accomplish- 
ine the work for which he was employed, plead title thereto as against 
his employer. That which he has been employed and paid to accom- 
plish becomes, when accomplished, the property of his employer, What- 
ever rights as an individual he may have had in and to his inventive 
powers, and that which they are able to accomplish, he has sold in 
advance to his employer. So, also— 

Broadening this principle now 
when one is in the employ of another in a certain line of work, and 
devises an improved method or instrument for doing that work, and 
uses the property of his employer and the services of other employees 
to develop and put in practicable form his invention, and explicitly 
assents to the use by his employer of such invention, a jury, or a court 
trying the facts, is warranted in finding that he has so far recognized 
the obligations of service flowing from his employment and the benefits 
resulting from his use of the property.and the assistance of the co- 
employees of his employer as to have given to such employer an 
irrevocable license to use such invention. 

The committee in presenting this bill believed that the rights 
of the Government were sufficiently guarded and that no im- 
proper use would be made of the relief granted by this bill by 
government employees. However, if there be any doubt upon 
that subject, I believe the committee will be very willing to 
accept an amendment removing any doubt, so that no govern- 
ment employees shall receive the benefits of this act. p 
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Now, Mr. Chairman, we should remember at all times that 
when the Government gives an inventor a patent it is only 
exercising the duty imposed upon it by the Constitution. It is 
a property right, and the Government has no more right to take 
that invention from the inventor and use it for itself than it 
has to go and appropriate the home of any Member of this 
House, and when it does make an appropriation of the property 
of an individual citizen it ought to be compelled to compensate 
him for it. 

Mr. Chairman, it is not, as I have said two or three times on 
the floor during this debate—it is not competent, in my opinion, 
for Congress to settle these questions of compensation for torts 
to patentees. In the first place, the first question in nine cases 
out of ten of this character is, Has the inventor a valid patent? 
The patent granted in the first instance gives the inventor only 
a prima facie right. Anyone can go into court and test the 
validity of a patent because of a prior patent covering the 
Same subject, or for many other reasons. That is the first 
question and a most serious question. Then, if that be decided 
in favor of the inventor, comes the questions of damages, and 
in every case the damages are unliquidated. These are not 
easy of ascertainment. It is not like a case where the Govern- 
ment takes a man’s property, his real estate, his horse, or other 
property. That property has a market value. He can go be- 
fore the Court of Claims and prove its market value, but in the 
case of an invention the value of it is a difficult matter to ascer- 
tain. I submit that the Committee on Claims of this House, 
with all due respect to its ability, and I concur in what has 
been said with reference to it and the splendid work that it has 
done, I submit that the Committee on Claims is not competent, 
with the limited time at its disposal, to dispose of and decide 
these questions, the validity of the patents and the amount of 
damages which should be awarded. 

Mr. CURRIER. I yield five minutes to the gentleman from 
Indiana. 

Mr. CRUMPACKER. Mr. Chairman, this bill is intended to 
furnish a method by which the owner of a patent may secure 
compensation from the Federal Government for the appropria- 
tion and use of his invention. There is no question of the fact 
that a patent is property in the highest and most complete 
sense of that term. The Federal Government ought to be the 
best paymaster on the Western Hemisphere, but, as a matter 
of fact, it is one of the most indifferent paymasters I have ever 
had any experience with. 

If a man invents a useful device and secures a patent from 
the Government and the administration shall appropriate the 
patent, it appropriates, as the gentleman from Wisconsin [Mr. 
LENROOT] has just said, property as much as if it took from 
him his home or his farm, and on principles of common justice 
and every-day morals the Government ought to pay the value 
of the property it appropriates. 

Mr. MANN. Will the gentleman yield? 

Mr. CRUMPACKER. Certainly. 

Mr. MANN. If the Government did not grant a man a patent 
he would have no property right in it, 

Mr. CRUMPACKER. If there was no government the man 
would have no property in his farm or anything else. 

Mr. MANN. That would depend on how strong he was; the 
gentleman from Indiana, however, would be protected. 

Mr. CRUMPACKER. In the absence of government, law, and 
order, there would be no property in horses, farms, or anything 
else. 

Mr. MANN. Yes; wherever there are people gathered to- 
gether there are property rights, as the gentleman from Indiana 
would find if he undertook to take my property from me. 

Mr. CRUMPACKER. I acknowledge that I would be up 
against something in that case, but if I should catch the gentle- 
man asleep I could run away with his cow or his horse with 
safety. 

Mr. MANN. The gentleman would have to wake up earlier 
in the morning than he does now. 

Mr. CRUMPACKER. Well, I will say that I never found 
the gentleman from Illinois asleep at the switch. [Laughter.] 

Mr. MANN. Now, the gentleman admits that unless the 
Government granted a patent right there would be no prop- 
erty right on the part of the discoverer of the invention. 

Mr. CRUMPACKER. I did not intend to go that far. There 
is a property right in any discovery or invention. I think it 
is recognized at common law in the absence of statutes. Prop- 
erty in an invention is the same as property in literature, in 
books, in paintings. 

Mr. MANN. There is not any such recognition in common 
law. 

Mr. CRUMPACKER. Oh, indeed, there is. Property right 
is recognized at common law in the absence of any statutes. 


Mr. MANN. There is no property right at common law or 
in the absence of patents granted by the Government. 

Mr. CRUMPACKER. Of course the Government is a great 
big concern, and, as the gentleman says, it creates property 
and induces men to devote energy and thought and time to 
the invention of useful devices. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
the gentleman’s time may be extended for five minutes. 

The CHAIRMAN. The gentleman was yielded five minutes 
by the gentleman from New Hampshire [Mr. CURRIER]. 

Mr. CURRIER. Mr. Chairman, I ask unanimous consent 
that the gentleman’s time may be extended for five minutes, not 
to be taken out of my time. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. CRUMPACKER. Mr. Chairman, I suppose I could wait 
and get an hour, if I saw fit, because general debate can not 
close as long as there is a Member of the House who desires 
to make a speech. I want only a short time. I think this bill 
is good in its objects. I have not examined it in detail, but it 
seems to me it fairly safeguards the rights of the public. 

It simply gives the man who owns this species of property 
the right to go into the Court of Claims and recover the value 
of the property where it has been appropriated against the con- 
sent of the owner, where the Federal Government through its 
numerous agencies and by force of might appropriates the prop- 
erty without consent of the owner. The bill provides that the 
patentee of the property shall have the right to go into court 
and have the value of the property ascertained and the demand 
adjudicated. It is defensible from every standpoint. Ordina- 
rily, of course, a sovereign government can not be sued in its 
own courts without its consent, and the laws authorizing suits 
brought against the Federal Government do not include this 
class of cases at all. They are just as equitable, just as meri- 
torious as the class of cases that are included in the statutes 
authorizing the bringing of suits in the Court of Claims against 
the Government on contracts. The position of a wrongdoer 
ought not to be any better than that of one who contracts for 
the purchase of property. 

Under the law as it is now, if the Government contracts for 
the purchase of property and uses it for public purposes the 
owners may recover the value of the property in the Court of 
Claims, but if the Government in the commission of a wrong, 
of a tort, should take the property and use it the owner is abso- 
lutely without relief, and it seems to me that relief ought to be 
given. I concede that in action for recovery for the use of a 
patent there is a wide range, and will be a wide range of, not 
speculation, but of discretion respecting the value of a patent. 
The value can not be ascertained and demonstrated like the 
value of a farm or the value of a horse, but it is property, and 
because of the difficulty in determining to a mathematical cer- 
tainty its value is no reason why the owner of the property 
should be deprived of any compensation at all. The talk in this 
House about the Court of Claims affording adequate relief it 
seems to me is without much force. 

Mr. SHACKLEFORD. Will the gentleman yield for a ques- 
tion? 

Mr. CRUMPACKER. Certainly. 

Mr. SHACKLEFORD. Do not a great many of our appro- 
priation bills now give authority to government officers or heads 
of departments to enter into contracts for the use of patented 
articles? 

Mr. CRUMPACKER. They do. 

Mr. SHACKLEFORD. And those departments could not 
enter into those contracts except by special authorization of 
Congress. Now, I think the pneumatic-tube service in the Post- 
Office Department is a patent, and it is not entered into until 
there is authority granted by Congress to make that particular 
contract, but if we pass this law that you are now advocating, 
all the department would have to do would be to go ahead and 
use the patent. 

Mr. CRUMPACKER. Where the department uses a patent 
with the consent of the patentee the Government ought to pay, 
and I think there ought to be a law authorizing a contract for 
the use of a patented article and prohibiting its use without an 
agreement. 

Mr. SHACKLEFORD. One more question; that is all. You 
have plenty of time. Do you not think this bill ought to go 


further and provide that the patentee should commence action 
as soon as he discovers that the Government is using the 
patent? 

Mr. CRUMPACKER. He ought to have the same latitude to 
sue the Government as he has to sue the gentleman from Mis- 
souri for an infringement of a patent, or myself, or any other 
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citizen of the country, for infringing a patent. I think there 
ought to be no distinction. I think this bill is a meritorious 
one. The Committee on Claims reports some bills, but their 
examinations are of necessity ex parte. Now, I ask unanimous 
consent to print some general remarks in the RECORD. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Indiana? [After a pause.] The Chair hears 
none. The time of the gentleman has expired. 

Mr. MANN. I would like to ask the gentleman a question. 
I ask that the gentleman may have two minutes more. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from IIlinois? [After a pause.] The Chair hears 
none. 

Mr. MANN. Suppose a patentee who happened to have his 
patent used by the Government makes an application, as he may 
properly do, through the department for an appropriation by 
Congress for the use of his patent. Congress in its wisdom de- 
clines to make the appropriation for that purpose. If this bill 
becomes a law, it will not make any difference whether Congress 
refuses or not, will it? 

Mr. CRUMPACKER. Why, certainly. 

Mr. MANN. The department can go ahead and use it. 

Mr. CRUMPACKER. No; it does not give the Government 
any greater authority to use a patent. 

Mr. MANN. Oh, the department can just go ahead and use 
it, and then the man brings suit in the Court of Claims. The 
department can go ahead and use it now with perfect safety. 

Mr. CRUMPACKER. It gives the department absolutely no 
more power to use a patented device than it has now. 

Mr. MANN. There is no inducement now for the patentee 
to get the Government to use it, but with this provision the 
patentee would have that inducement. 

Mr. CRUMPACKER. Of course, if the gentleman wants to 
assume that the head of the department and the patentee would 
enter into a criminal conspiracy and violate a law to inflict an 
obligation on the Government, he has a right to do it. 

Mr. MANN. There would be no criminal conspiracy. 

Mr. CRUMPACKER. It would be a criminal conspiracy to 
do the thing suggested in the gentleman's question. 

Mr. MANN. Why, not at all. 

Mr. CURRIER. The case which the gentleman refers to is 
a case now under an implied contract. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CURRIER. Mr. Chairman; I ask unanimous consent 
that all debate on this bill conclude in thirty minutes. 

Mr. KEIFER. Oh, no. 

Mr. CURRIER. How much time have I remaining? I ask 
unanimous consent that all debate on this bill be closed in 
one hour. 

Mr. SHACKLEFORD. I object. 

Mr. KEIFER. We would like to have a chance to say some- 
thing on this bill ourselves. 

Mr. CURRIER. I reserve the balance of my time. 

Mr. DOUGLAS. I desire to be recognized in my own right. 

Mr. CLARK of Missouri. Mr. Chairman, I ask unanimous 
consent to extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The CHAIRMAN. The gentleman from Ohio [Mr. Doveras] 
is recognized. 

Mr. DOUGLAS. Mr. Chairman, I do not propose to take a 
great deal of the time of the committee in the discussion of this 
bill. It has already been discussed to some extent. I want to 
make a few observations about it, because I believe it is a 
vicious bill and ought not to pass. If this bill enlarges the 
liability of the United States and enlarges the rights of the 
patentees, it ought to be defeated. If it does not do either one, 
then it is nugatory and ought not to be passed for that reason. 

But at the outset I want to submit that there ought not to 
be a Member on this floor, who understands this subject, vote 
for this bill until it is amended. Otherwise this bill substan- 
tially repeals the decision of the Supreme Court in the case of 
Solomon v. The United States, which is a decision that ought to 
be upheld in every way by Congress and which is but just to 
the Government of the United States. The purport of that de- 
cision, without going into it at great length, is that where an 
employee of the United States, employed by the Government in 
its business, discovers a certain device, or has a patentable idea 
or invention, he can not patent it to the exclusion of the Gov- 
ernment. Therefore I submit that this bill ought on every 
account to be amended, so that in no event can an employee of 
the Government, while he is an employee, or after he has been 
an employee, patent a device and through it secure a claim 
against the Government. Nor should the benefit of this act inure 
to any device which is invented while a man is employed by 
the Government. 


CCC 


Mr. DALZELL. I would like to ask the gentleman a ques- 
tion. In what part of this bill does the gentleman find anything 
inconsistent with the decision of the Supreme Court in the 
Solomon case? 

Mr. DOUGLAS. The chairman of the Committee on Pat- 
ents, an able lawyer, has himself admitted that this is its effect, 
and I do not believe any man can read it and doubt that that is 
its effect. 

Mr. DALZELL. Oh, yes; I can. 

Mr. DOUGLAS. The gentleman can make his argument in 
his own time. I think I have read in thirty-odd years a good 
many statutes to find out what they meant, and I do not find any 
word or line of this statute that makes exception of patentees 
who are employees of the Government or who discover or invent 
their devices while they were employees of the Government. 
If it does, I would be interested if the gentleman from Pennsyl- 
vania [Mr. DALZzELL] would point it out in his own time, or I 
will yield time to him for the purpose. 

Therefore, I submit this bill ought to be amended in this re- 
spect if it is to be passed at all. 

But in addition to that I submit that the question presented 
by the gentleman from Missouri [Mr. SHACKLEFORD] and in- 
sisted upon by the gentleman from Illinois [Mr. Mann] a mo- 
ment ago is an absolutely overwhelming objection to the pas- 
sage of this bill. > 

Look at the language of the bill itself. It says that “ when- 
ever any invention described in and covered by a patent of the 
United States shall have to be used by the United States with- 
out license of the owner,” and so forth, then the owner has the 
right to proceed in the Court of Claims against the United 
States. Now, how can “the United States” use an invention? 
The United States can not do it. It must be done through, as 
the gentleman from Illinois suggests, some department of the 
Government; but I go much further than that and say, through 
any officer of the Government. 

Suppose that some officer in charge of a pavy-yard, or any 
other work of the Government, not a department in itself, but 
simply an employee of a department, uses a device under this 
statute, is the United States not using it? Obviously it is. The 
United States can not do anything except through its servants 
and agents, and if any servant of the United States—any 
agent of the Government—by connivance with the patentee, and 
that conspiracy can not be detected, induces that officer, an em- 
ployee of the United tSates, to use a patented device, ipso facto 
the United States becomes liable to the patentee for the use of 
the device by the United States. 

Mr. BURKE of Pennsylvania. Can the gentleman point ont 
a case in which an individual employee of the Government can, 
in his individual capacity, render the Government of the United 
States liable to be sued without the consent of the Govern- 
ment? 

Mr. DOUGLAS. I will be glad to reply to that question 
whenever the gentleman from Pennsylvania points out to me 
how the United States can use a patented article except through 
an officer or through its departments. It is impossible to do it. 
Otherwise it is an unauthorized use of a patented device. If 
that is done by any authorized agent of the United States, act- 
ing within his authority, it is done by the United States. In 
other words, if any officer of the United States or any depart- 
ment of the United States—any agent of the United States— 
uses such devices without connivance of the patentee, then it be- 
comes liable. 

Mr. GOLDFOGLE. And such patentee can bring suit. 

Mr. DOUGLAS. Of course he can bring suit. And if any 
officer of the United States, as I said a few minutes ago, while 
working for the United States, invents a device or becomes cog- 
nizant of an idea of value to the United States, he can go to 
Tom, Dick, or Harry and say to him, “I have a good thing that 
we can make money out of; I will let you get the patent, and 
then we will procure this department to use it; and we can 
then make a claim against the United States.” 

Mr. CURRIER. If he induces them to use it he has got his 
remedy now under an implied contract; and what the gentle- 
man is talking about is a case of implied contract, and he can 
go to the Court of Claims, and every one of them. 

Mr. DOUGLAS. Nothing of the kind. 

Mr. CURRIER. This bill gives a remedy to the man who 
declines to let the Government use his patent. 

Mr. DOUGLAS. Exactly. 

Mr. CURRIER. Which it does use, and that is an entirely 
different case. 

Mr. DOUGLAS. How are you going to prove that the man 
was let do it? If the General Government uses the patent, 
how can you show and establish conspiracy or collusion? 

Mr. GOLDFOGLE. Between the officer and the patentee. 
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Mr. BURKE of Pennsylvania. That would defeat it. 

Mr. DOUGLAS. It could not be discovered in ninety-nine 
2 out of one hundred that there was a conspiracy between 

e men. 

Mr. GOLDFOGLE. Between men in the same service? 

Mr. DOUGLAS. Between men in the same service. 

Now, I therefore submit—and it is not often that I take 
much time of the House in a discussion; I prefer to suggest to the 
membership, which, I think, ought to be patent to them—I 
submit, first, that this bill ought not to be passed without car- 
rying such an amendment as I have suggested and as I expect 
to offer; but, second, even with such amendment I do not be- 
lieve it ought to be passed. 

I am perfectly willing to admit the technical truth, the legal 
truth, of “the right of property” in patents, the same as in 
any other property. That is true; but, after all, it is also true 
that since the Government of the United States grants a monop- 
oly in a device to a patentee, grants a monopoly against all 
the world, it is no great hardship to the owner of that device 
that the Government of the United States should have the 
right to use it itself. 

Mr. CURRIER rose. 

Mr. DOUGLAS. I apprehend that the gentleman is about to 
say, suppose it is a device that nobody could use but the Gov- 
ernment, and I will answer him. 

Mr. CURRIER. That is the question I was going to ask. 

Mr. WASHBURN. If the gentleman will permit me. The 
right that the Government grants in a patent is an exclusive 
right, is it not? 

Mr. DOUGLAS. It is, in a way, subject to law. 

Mr. WASHBURN. If it is an exclusive right, what right 
has the Government to use it without paying just compensation 
therefor? 

Mr. DOUGLAS. I will say this—— 

Mr. MANN. If the gentleman will permit. If the grant by 
the Government to the patentee was not allowed it would be free 
to anybody else, would it not? 

Mr. DOUGLAS. I was going to say that. 

The Congress under the Constitution is authorized to give the 
patentee the privilege to use that device exclusive of everybody 
else in the world. But I submit 

Mr. MANN. The Government is not required to grant an 
exclusive right under the Constitution. 

Mr. DOUGLAS. The Government is not so required under 
the Constitution; that is true. 

Mr. WASHBURN. Will the gentleman yield, so that I may 
ask the gentleman from Illinois [Mr. MANN] a question? 

Mr. DOUGLAS. I will. 

Mr. WASHBURN. The Government does grant an exclusive 
right to authors and inventors for a limited time, and a grant 
of a patent is, in effect, a contract between the General Gov- 
ernment and the patentee, under which the patentee enjoys 
the exclusive right for a limited time, in return for which the 
people get the benefit of the invention for all time. 

Mr. MANN. The gentleman’s enthusiasm exceeds his logic. 
The Constitution gives to Congress the power to grant an ex- 
clusive right to authors and inventors. What does Congress 
do? It grants an exclusive right, except that it does not grant 
the right to sue the Government for an unauthorized use of a 
patent, so that to that extent it is not an exclusive right, and 
Congress is not required to do that. 

Mr. CURRIER. The Government confers the right and denies 
the remedy. That is the fact about it. 

Mr. MANN. Oh, not at all. It does not confer the right. 

Mr. DOUGLAS. I decline to yield further, because I think 
ee ea are wandering too far into the subtleties of this 
subject. 

Mr. BURKE of Pennsylvania. 
connected with it. 

Mr. DOUGLAS. The gentleman from Illinois [Mr. Mann] 
is undoubtedly right. I think that the Government does not 
grant an exclusive right, simply for the reason that every 
patentee knows, when he takes out his patent, that if it be 
necessary to the Government it is subject to the right of the 
Government to use it without danger of a suit for damages. 

Mr. Chairman, I do not believe in giving a patentee any 
greater rights, nor subjecting the Government to any greater 
liability, as this bill seeks to do, and for that and other reasons 
I hope that the bill will first be amended and then the enacting 
clause stricken out. 

Mr. GOLDFOGLE. Will the gentleman yield for a question? 

Mr. DOUGLAS. Yes; I yield to the gentleman, as he was 
very courteous to me. 

Mr. GOLDFOGLE. Has the gentleman also considered the 
cases that might arise in the event of war, where the Govern- 
ment of the United States for its defense might necessarily take 


Oh, there are no subtleties 


a patented device and use it, and where this bill would open the 
door to the patentee to come in by means of a legal proceeding 
and get money from the Government? 

Mr. DOUGLAS. Unquestionably. 


Mr. CURRIER. Whether it is done in time of war or peace, 
why should not a man receive the compensation which is justly 
due him? 

Mr. GOLDFOGLE. Let him come to Congress then. 

Mr. CURRIER. Oh, that is beating the devil around the 
stump. Now, the gentleman from Ohio says that the Constitu- 
tion does not give an exclusive right. 

Mr. DOUGLAS. I did not say that. 

Mr. MANN. The Constitntion does not give any right. 

Mr. CURRIER. The Constitution empowers Congress to give 
an exclusive right. 

Mr. DOUGLAS. It empowers Congress to grant an exclusive 
right, but Congress only grants such rights as the courts con- 
strue to be exclusive, and they have held, in effect, that this 
right was not exclusive as against the United States. 

Mr. CURRIER. The gentleman is not in accord with the 
Supreme Court of the United States—— 

Mr. DOUGLAS. I am. 

Mr. CURRIER. The Supreme Court of the United States 
says, in James v. Campbell, that when the Government grants 
letters patent it confers upon the patentee an exclusive prop- 
erty in the invention. 

Mr. DOUGLAS. I am perfectly familiar with that rule. I 
began by saying that theoretically the right was exclusive and 
that it was a property right; but I submit that there has 
grown up a knowledge throughout the country and the world 
that the patentee can not sue the Government for any infringe- 
ment, and that therefore the Government, if it sees fit, can use 
the device without any right on the part of the patentee to 
bring a suit against the Government for doing so. 

Mr. CURRIER. Will the gentleman from Ohio yield to his 
colleague [Mr. Krrrer] some of his time? 

Mr. DOUGLAS. How much time haye I remaining? 

The CHAIRMAN. The gentleman has forty-five minutes 
remaining. 

Mr. DOUGLAS. I yield twenty minutes to the gentleman 
from Ohio [Mr. Kerrer]. 

Mr. GILL of Maryland. Before doing that, will the gentle- 
man yield to me? 

Mr. DOUGLAS. Yes. 

Mr. GILL of Maryland. Mr. Chairman, the bill now before 
the committee seeks to afford relief to a meritorious class of 
claimants against the Government. If this measure is enacted 
into law Mr. Currier, the chairman of the Committee on Pat- 
ents, will deserve to be congratulated. Under it relief would be 
extended not only to the claimants entitled to it as well as to the 
Government, by directing that these claims be adjudicated in a 
court of law, but also to those citizens whose claims are now 
pending before the Claims Committees of the House and Senate. 
The crowded and overloaded condition of these committee dock- 
ets do not permit a reasonable and just consideration of these 
other claims that are pending. 

For the last fourteen years the responsibility for the refusal 
or failure on the part of the Government to give consideration 
to the legitimate demands of the claimants coyered by this bill 
has been resting on the shoulders of the party which has been 
directing our affairs during that period. That party has sanc- 
tioned the almost scandalous position taken by the Government 
in refusing to pay its just obligations. That obligation which 
the Government enforces with just rigor between citizen and 
citizen this Government, which on every occasion should exem- 
plify and exalt honor and honesty, has treated with a disregard 
and a contempt almost bordering on the cynical. But this fs 
not the only or the gravest instance of nonfeasance or mal- 
feasance for which the American people will demand a strict 
account from the Republican party. How many of the pledges 
embodied in the last Republican platform have the Republicans 
carried out? To what extent do the promises of President Taft 
and his party harmonize with their performances? This in- 
quiry may not prove altogether fruitless. 

Taft was nominated amid the applause and acclaim of his 
party. It was loudly proclaimed that with his marvelous 
ability as an administrator, his healthy conservatism, his judi- 
cial temperament, his aversion for the big stick, he would be 
able to crown his administration with a radiant halo of prog- 
ress, reform, and achievement. His official career began au- 
spiciously. His associates were in complete harmony with his 
views, and, what is more important, they had unquestioned con- 
trol of both branches of Congress. Now, in the homely Amer- 
ican phrase, the inquiry becomes pertinent, “Has he made 
good?” His administration is but fifteen months old, and yet, 
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beginning as it did, with everything in its favor, it is con- 
fronted with a party in both branches of Congress hopelessly 
divided, every policy which the President fathered twisted, 
torn, and battered into such shape as to be almost unrecog- 
nizable to him, his associates disgruntled and disgusted with 
each other and discredited before and despised by the country. 
Under such conditions it would be astonishing if the perform- 
ances of the Taft administration squared with its promises— 
and they do not. 

Even before his election to the Presidency Mr. Taft was an 
avowed and ardent advocate of tariff revision downward, of 
lower tariff schedules, of lighter burdens of taxation. In this 
attitude the country supposed he was sustained by his party's 
platform, which unequivocally declared for a revision of the 
tariff. Was this attitude realized? Were those pledges car- 
ried out by the legislation enacted during the extra session of 
Congress called by the President immediately after his election 
to the Presidency? 

As far as the people of this country are concerned the only 
things realized were not the attitude of President Taft and the 
pledges of his party, but the hopes of Messrs. PAYNE, ALDRICH, 
CANNON, et al. The country knows that this memorable tariff 
session ended in a complete and overwhelming defeat of the 
President and all those Republicans who were in favor of a 
genuine, reduction of the tariff schedules—and that in spite of 
the ingenuous assertion of the President that the Payne-Aldrich 
bill is the best ever framed by Congress, in spite of his sincere 
belief that the passage of this bill should be credited as a vic- 
tory to him. To discredit the Taft administration and to dis- 
rupt the Republican party another such victory is scarcely 
necessary. In the words of Congressman BEALL, of Texas, de- 
livered on the floor of the House, this bill— 
was conceived in sin and brought forth in iniquity—conceived in the 
House and brought forth in the Senate. There is no need to tell the 
. now that revision did not mean reduction. They have learned 

ough bitter experience that while all reductions are revisions, all 
revisions are not reductions. They know now that one genuine tarif 
reduction is worth a hundred fake tariff revisions, 

Mr. Pinchot, Mr. Roosevelt’s right arm in his conservation 
policies, in speaking of the Payne-Aldrich bill, says: 


The tariff under the policy of protection was originally a means to 
raise the rate of wages. It has been made a tool to increase the cost 
of living. The wool schedule, professing to protect the woolgrower, is 
found to result in sacrificing grower and consumer alike to one of the 
most rapacious of trusts. 

The cotton-cloth schedule was increased in the face of the uncontra- 
dicted public testimony of the manufacturers themselves that it ought 
to remain unchanged. 

The steel trust interests by a trick secured an indefensible increase 
in the tariff on structural steel. 


The sugar trust stole from the Government like a petty thief, yet 
Congress means of a dishonest schedule continues to protect it in 
bleeding the public. 


In this opinion Mr. Pinchot is sustained by every Republican 
both in the Senate and in the House who united with the Demo- 
crats in voting against the tariff bill. 

Throughout the campaign President Taft was vociferous in 
his promises to promote the Roosevelt policies. The Roosevelt 
policy in which the people were most interested was that affect- 
ing the conservation of the natural resources of this country 
for the benefit of the people. To carry out this policy Mr. Taft 
selects Secretary Ballinger. This appointment nullified all that 
Roosevelt, through Pinchot and his. bureau officers, had done. 
It invited individual exploiters to help themselves to the water 
rights, the mineral resources, and the lands rightfully belong- 
ing to the people. Mr. Taft complained that there was not 
sufficient sanction in law for what had been done by his prede- 
cessor in the direction of conservation. To remedy this condi- 
tion eight bills were introduced in Congress. Only one of these 
bills was passed, and this bill was so mutilated as to make it 
valueless as a legislative measure. But not only has Mr. Taft's 
Secretary of the Interior reversed. Mr. Roosevelt's conservation 
policies, but the Attorney-General of the United States, through 
an opinion recently rendered, has thrown open the friar lands 
in the Philippines to the greed of the criminal sugar trust, 
creating a nonresident landlordism duplicated only in Russia 
and unfortunate Ireland. 

The Republican platform contained a plank favoring a more 
elastic and adaptable currency system. This pledge has served 
only as a bridge over which Senator ALDRICH could go to Eu- 
rope on a pleasure trip. The immediate admission of Mexico 
and Arizona into statehood was favored. To carry out this 
pledge Congress passed a Dill, with a string attached, by which 
it will be impossible for these States to be admitted until Con- 
gress can again pass upon the question. Labor was promised 
a bill preventing the issuance of injunctions without notice. 
President Taft’s measure on this subject lies entombed in the 
committee’s mausoleum. 

The Republican platform favored the passage of a bill for the 
establishment of a postal savings-bank system. The House 


passed a bill for postal depositories, a doubtful experiment and 
by many considered an unconstitutional measure. President 
Taft advocated the passage of a bill amending the antitrust 
law, also a measure calculated to revive the American merchant 
marine. Both of these measures are now on the calendar, the 
leaders not daring to call them up for consideration. He and 
his party also favored the enactment of a law amending the 
interstate- commerce law, giving to the railroads a right to 
enter into certain traffic agreements and preventing them from 
overissuing bonds and stocks. No one in Congress, apparently, 
was capable of embodying the President’s views into a bill. 
Therefore the Attorney-General was intrusted with this im- 
portant task. The House, the Senate, and the committees have 
so disfigured and mutilated this measure that even the At- 
torney-General, with the aid of a magnifying glass or a tele- 
scope, would be unable to find in it a sentence of his own. 

Since his inauguration President Taft has been so vacillating 
in his position that it is easy to understand why a Congress, 
in which his own party predominates has failed to materialize 
the President’s views into legislation. 

At the beginning of his administration the President sounded 
in trumpet tones his purpose to eliminate the waste and ex- 
travagance which prevailed in government administration. He 
has been authorized by Congress to spend, and he has spent, 
thousands of dollars in the employment of experts to effect 
economies in governmental administration. This money has 
been wasted, as the appropriation bill for the coming year will 
carry the largest appropriation ever made by Congress. In all 
likelihood this bill will carry $1,050,000,000 for the ensuing year. 
Contrast this with the largest expenditure made during any year 
of Grover Cleveland’s administration and you find it a bit 
surprising. It demonstrates that wastefulness and extravagance 
in the expenditure of the people’s money has become the fashion, 
and that the President has not altogether succeeded in carrying 
out his promises to effect economies in administration. 

Under these circumstances is it impertinent to say that the 
promises of the Taft administration and the Republican party 
do not square with their performances? 

Mr. KEIFER. ‘The gentleman from Ohio has a limited time 
only. I would like to take the floor in my own right. 

Mr. DOUGLAS. Then I will reserve the balance of my time, 

The CHAIRMAN. The gentleman from Ohio [Mr. Dovaras] 
reserves the balance of his time, and the gentleman from Ohio 
(Mr. Kerrer] is recognized. 

Mr. KEIFER. I do not expect to take thirty minutes, but 
I do not want to be in a position to be cut off when colloquies 
are liable to arise which may take more time than can now be 
foreseen. Mr. Chairman, I am not going to follow up this 
question that has been talked over so much about what right 
the Government of the United States can grant and does 
grant to an inventor, but I will read paragraph 8 of section 8 
of the Constitution of the United States. I want first to ob- 
serve that what is so glibly stated here as a right that is re- 
quired to be vested in the inventor under the Constitution has 
never been so regarded in this country. 

It will be noticed that the paragraph I read is one of the 
paragraphs under the head in the Constitution providing the 
powers possessed by the Congress of the United States. Now, 
one of those powers that is granted to Congress is: 

To promote the pr of scien n 
for limited times te 8 and 3 the is Nl went te thele 
respective writings and discoveries. 

There is nothing in that that guarantees to inventors the 
absolute right to anything except in so far as in the judgment 
of Congress it may be found wise to promote science and 
useful arts, - 

And when the decisions are read over and over again here 
saying that the law had given the exclusive right to inventors, 
they are just repeating what the statute says and what Con- 
gress had the right, but was not bound to grant as an exclusive 
right. Congress might grant a limited right and it might with- 
hold every right by patent altogether; and Congress does limit 
the inventor's right in a patent to a certain number of years. 
Congress is not bound to exercise its power to grant patents at 
all, and it has no power to grant them save to promote science 
and the useful arts. 

But, Mr. Chairman, my objection to this bill is that, so far as 
I know, it is the first attempt ever made to legalize the right of 
the Government of the United States to irrevocably take a 
patentee’s property. That is admitted, I believe, by the chair- 
man of the Committee on Patents, that hitherto, if the Govern- 
ment used a patented invention or a copyright, it was doing so 
because it was the Government of the United States and acting 
as though that right still rested in the Government as against 
a citizen of the United States holding a patent from the Gov- 
ernment, 
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Now it is proposed to say, as the bill reads, that whenever 
the Government wants to invade the property rights of an in- 
ventor it has the right to do it, only being held responsible by 
innumerable suits at the hands of the owner of the patent 
for—not damages, as my distinguished friend talked about— 
but for mere compensation. 

Let us illustrate. Take a great invention that the Govern- 
ment might want to use. For example, say, here is a pat- 
entee who has gone to the city of Pittsburg or somewhere else 
and licensed the exclusive right to use his patented invention 
for the whole period of the life of his patent. He has licensed 
the right to use that patent for its entire life. It is useful, 
and he gets a large sum of money for it. It is his legal 
right. Then the Government comes along and says, We have 
a law that allows the United States to use this patent exclu- 
sively,” and it further says, We have a legal right to break 
down the business of your licensee, and to use the invention so 
as to destroy the value of the patent to your licensee.” Is there 
anything else to result from a law reading as this bill does? I 
understand that the distinguished chairman of this committee 
understands it exactly that way; that the Government could 
take the right that any individual has acquired by license and 
appropriate it to itself as licensed under this bill, and thereby 
destroy the inventor’s property instead of making it valuable. 

Mr. CURRIER. Beyond question. 

Mr, KEIFER. What is the right to bring suit for compensa- 
tion for use of a patented invention? When will you bring the 
suit? The first day after the United States has commenced to 
use it, or in thirty days or in sixty days? You must bring a 
suit every time the United States uses the patented invention, 

Mr. CURRIER. Will the gentleman yield? 

Mr. KEIFER. Certainly. 

Mr. CURRIER. I may say that these questions arise con- 
stantly now in cases of implied contract, and only one suit is 
ever necessary. The Court of Claims will fix the compensation, 
and that compensation controls, and then the Government goes 
on and uses it, paying the compensation fixed by the Court of 
Claims; but it is only fixed once. 

Mr. KEIFER. I am astonished at that statement, first, be- 
cause there is not a word in the bill that allows the court to 
do anything but fix the compensation for use already had. More 
than that, the court is without jurisdiction to do anything more 
than to ascertain the compensation for past use. And, besides, 
it has no equity jurisdiction and could not enjoin the Govern- 
ment, as it could an individual infringer, and it is utterly im- 
possible for this thing to happen; there must be necessarily a 
multiplicity of suits. 

Mr. COX of Indiana. Mr. Chairman, I want to get the gen- 
tleman's position. If I understand his position, it is that there 
is nothing in the Constitution itself which gives to the patentee 
an absolute right in their patents. It is still left to Congress to 
enact some legislation in support of the Constitution before a 
patentee has a right. 

Mr. KEIFER. There is no doubt but what that is right. 
My position is exactly what the Constitution says—that Con- 
gress shall have the power to promote science and the useful 
arts by granting certain rights to inventors, and Congress is not 
required to do that at all. It only has the power to do it. 

Mr. COX of Indiana. Therefore, there is nothing in the Con- 
stitution as an organic law itself, separate and apart from any 
act of Congress, that would give to the patentee exclusive rights 
in a patent. 

Mr. KEIFER. Nothing at all. The law must grant him a 
patent and rights therein. The Constitution of the United 
States of itself secures no inventor any right in his invention. 

Mr. COX of Indiana. It is still left for Congress to enact 
some law in aid of that constitutional right. 

Mr. KEIFER. And the Congress is without power to grant 
exclusive right to a patentee unless Congress first determines 
that it is necessary to do it to promote science or the useful 
arts. 

Mr. WASHBURN. Will the gentleman yield? 

Mr. KEIFER. Yes. 

Mr. WASHBURN. To answer the question that has just been 
asked, the Constitution contains this provision which the gen- 
tleman has just read, and then the statutes of the United States 
contain this further provision: 


That every patent shall contain a grant to the patentee, his heirs or 
assigns, for the term of seventeen years for the exclusive right to make, 
use, and vend the invention or discovery throughout the United States, 


Mr. KEIFER. That is what I stated in the beginning, that 
the exclusive right comes from the statute and not from the 
Constitution. 

Mr. COX of Indiana. And without the aid of the statute 
there would be no right or title whatever granted to the patentee, 
so far as the Constitution itself is concerned. 


Mr. KEIFER. That is right. 

Mr. BURKE of Pennsylvania. The only section of the Con- 
stitution that confers any power with reference to this matter 
is the one the gentleman has just read. What power does this 
section confer upon Congress to extend to the patentee except 
the exclusive right? 

Mr. KEIFER. If the Congress has a right to extend the ex- 
pra use, it might extend a partial use. The greater includes 

ess. 

Mr. MANN. According to the gentleman from Pennsylvania 
[Mr. Burke] this exclusive right would be forever. 

Mr. BURKE of Pennsylvania. Oh, no. 

Mr. MADDEN, Mr. Chairman, will the gentleman yield? 

Mr. KEIFER. I yield to the gentleman from Illinois. 

Mr. MADDEN. The gentleman believes, does he not, that it 
would be unwise to grant the right to any patentee to sue the 
United States for the use of any patent which it might under- 
take to use? 

Mr. KEIFER. Mr. Chairman, I did not say that at all. 
What I do say is that if the United States is to be put in the 
same relation to patentees or persons holding copyrights, we 
should have an effective law that would enable the patentee or 
the holder of the copyright to treat the United States as he 
would treat any other infringer, and this bill proposes to let 
the United States, whether the patentee is willing or not, as- 
sume a license, when the patentee may have granted it ex- 
clusively to somebody else, and thus rob vested rights that have 
already been acquired by individuals, and that is all this bill 
amounts to. 

Mr. GOLDFOGLE. Will the gentleman yield? 

Mr. KEIFER. Let me read—certainly. 

Mr. GOLDFOGLE. Might not also the passage of this statute 
lead to a construction which would be in opposition to the con- 
struction heretofore given by the Supreme Court of the United 
States on the subject of the Government's rights to use patents, 
and might not it open the door to a construction which is not 
now warranted under existing law? ; 

Mr. KEIFER. Well, it might, of course, as every statute 
gives rise to questions relating to construction. I understand 
the United States has held that officers and employees of the 
United States have no rights while thus employed to obtain a 
valid patent, but I do not care to go into that. My own feeling 
would be that these officers and employees, many of them poorly 
paid, might, as an incident, get a patent and have as many 
rights as you or I or anybody else. I do not care to make that 
point against this bill. But let us see what the bill is: 

That whenever an invention described in and covered by a patent of 
the United States shall hereafter be used by the United States without 
license of the owner thereof or lawful right to use the a owner 


may recoyer reasonable compensation for such use by suit the Court 
of Claims, 


As much as to say that the United States can use anybody’s 
patent or invention whenever and however it may choose to use 
it, and the only thing that is left the owner of the invention 
is the right to sue in the Court of Claims, a court that has no 
adequate jurisdiction to grant full relief. Does the gentleman 
think an owner of a patent could go off into the Court of 
Claims and have that court determine his rights without pro- 
viding how he was to proceed there, and without providing a 
mode or code of pleading that should obtain in that court? The 
organic act creating that court now provides how a person 
prosecuting shall proceed; that is, how he can get into the 
Court of Claims, and how he shall present the case and how 
to take testimony, and all that. ‘This bill is silent about all 
these necessary things; nothing in it at all in relation to 
pleadings or procedure. It will be answered that the Govern- 
ment may plead such defenses as may be pleaded under Title LX 
of the Revised Statutes of the United States in an action for 
infringement of a patent, but that is the only character of the 
pleading that is referred to in the bill. And if you will read 
from the proper section of that title, you will find pleas of a 
variety of kinds that would require a court of equity to carry 
out, and the Court of Claims has no jurisdiction in equity for 
such purposes. The method or manner of pleading defenses is 
not provided for in the bill. So we are undertaking to send 
into some sort of a court of law a question of ascertaining the 
compensation that the patentee suing would be entitled to re- 
cover. I do not want to take up too much time, but there are 
some other things in this bill that should be referred to. I do 
not know whether it was designed on the part of the committee 
to give to the United States rights that nobody ever conceded 
they had before, in addition to that to which I have already re- 
ferred. I read now further from the proviso: 

Provided, however, That said Court of Claims shall not entertain a 


suit or award compensation under the provisions of the act where the 
claim for compensation is based on the use by the United States after 
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the passage of this act of any article heretofore owned, leased, used 
by, or in the possession of the United States. 

Is not that peculiar language for a statute? Is there any- 
thing that is left to be discovered that would not be covered by 
some “article” that has been in use not heretofore used as a 
patented article but an article? Suppose there is a patent on a 
gun, and the most important invention ever discovered for a 
gun was discovered—and we have had some in recent years, 
guns known as the Krag-Jérgensen and the Lee gun, and others. 
Here comes a man, we may suppose, from Missouri, if you 
please, not in the Government, who has something that is for 
the benefit of his country, but if the Government seizes and uses 
it under a statute, as it might if we pass this bill, all that could 
be said would be that the Government must give him compen- 
sation. The only answer that need be made, under the act, if 
this bill becomes a law, would be to say that hitherto the United 
States has used guns and therefore there is to be no right of 
action at all. Is not that so, Mr. Chairman? 

Mr. CURRIER. Not at all. 

Mr. KEIFER. Absolutely so; and all along the line such an 
answer would be held good against the owner of the invention. 

Mr. CURRIER. The gentleman is mistaken. 

Mr. KEIFER. Let me read it to the gentleman. I doubt 
whether he has eyer looked at this himself, I will read it over 
to him. 

Mr. CURRIER. The gentleman does not need to read it over. 
We considered it for weeks. 

Mr. KEIFER. It reads: 

Provided, however, That said Court of Claims shall not entertain a 
suit or award compensation under the provisions of this act where 
the claim for compensation is based on the use by the United States 
after the passage of this act of any article heretofore owned, leased, 
used by, or in the possession of the United States. 

Mr. CURRIER. Will the gentleman yield? 

Mr. KEIFER. For a question. 

Mr. CURRIER. I simply desire to say that it is the purpose 
of the committee to permit the Government, if they have got a 


lot of guns that infringe a patent, to continue to use those iden- 


tical guns without compensation. 

Mr. KEIFER. That is just what I have been saying. Then 
whenever they come along with an article that is a gun or what- 
ever it is, patented, however important the patent, they have 
only to say, “ We have been using the gun.” 

Mr. CURRIER, The gentleman is absolutely mistaken. 

Mr. KEIFER. Your bill says any article—not a patented 
article, not an invention, but an article. That is what you say 
in the bill. 

Mr. CURRIER. That is exactly what we intend to say. 

Mr. KEIFER. You intended to say something else. Get up 
on the floor when I am through and say what you intended to 
say, although you did not say it. 

Mr. CURRIER. We did say it. 

Mr. KEIFER. That is all right. It must be borne in mind 
again, I repeat, the bill proposes to license the Government to 
take anybody’s invention and destroy the vested rights of third 
parties. That is what you want to do, I understand. The gen- 
tleman nods his head to it. Certain gentlemen quote here with 
some emphasis and apparent force that there is a provision in 
the Constitution saying private property should not be taken 
without just compensation. That appears in the Constitution of 
the United States and amendments twice in substantially the 
language I have given. And yet the chairman of the committee 
admits that if a man owns a patent and gives exclusive license 
to another, or to a corporation, to use it, this bill is intended 
to give the Government the right to destroy all the rights of 
the licensee under that patent and leave the owner of the inven- 
tion to try by suit in the Court of Claims to get compensation 
for what he has already parted with by license, and the licensee 
is left without any remedy. That is what you said. 

Mr. CURRIER. Will the gentleman yield? 

Mr. KEIFER. Yes. 

Mr. CURRIER. The gentleman, I think, is misstating me. 

Mr. KEIFER. I do not think so. 

Mr. CURRIER. The committee understands that the in- 
ventor now has absolutely no relief. He can not get into the 
Court of Claims. We propose to increase, not limit, the juris- 
diction of the Court of Claims, so that the inventor can go into 
that court for compensation for any infringement the Govern- 
ment initiates after the passage of this act. 

Mr. KEIFER. That has not anything to do with what I was 
stating. If the owner has licensed away all his valuable right 
he need not and can not sue anywhere, and his license is left 
without remedy. 

Mr. CURRIER. The gentleman misunderstood me. 

‘Mr. KEIFER. The gentleman is mistaken in saying the bill 
proposes to increase the jurisdiction, except that it is to give 


to the Court of Claims the right to entertain, at law, a suit for 
the recovery of compensation for the Government’s infringe- 
ment of somebody's patent. But it does not give jurisdiction, 
in the sense that I speak of it, to the court to administer the 
law as a court of equity does now when there is a suit for 
infringement. And the bill does not attempt to give any ade- 
quate jurisdiction to the Court of Claims such as is possessed 
by the circuit courts of the United States. 

Mr. CURRIER. May I say to the gentleman that we do not 
attempt to do that for the reason that we believe that cases 
may come up like preparing for the national defense, for in- 
stance, when the Government must appropriate a patent. We 
do not desire to increase the equity jurisdiction so that the 
Government can be restrained, but we do feel that if the Goy- 
ernment is forced to appropriate in preparing for the national 
defense it should give compensation for it. 

Mr. KEIFER. Let me get the distinguished chairman now 
back, after his admission that they do not want to give equity 
power to this Court of Claims, to what he said a little while 
ago, and that is, that the inventor had only to bring one suit 
for compensation, and that this distinguished limited court of 
law could tell what the damages would be for all the lifetime 
of the patent afterwards and fix it. There is not a word in the 
bill on that subject, and there is no jurisdiction given to the 
court to add any such relief. 

Mr. CURRIER. May I say to the gentleman from Ohio in 
a case of implied contract, of which there are many, you may 
take the case of Berdan—— : 

Mr. KEIFER. That rests on existing law, and we are deal- 
ing with the bill we are trying to enact. 

Mr. CURRIER. It fixes the royalty upon the device. 

Mr. KEIFER. It fixes the royalty as now provided for. As I 
understand, the royalty may be fixed in a court of equity and 
the damages added for the infringement, and an injunction is- 
sued when they do not pay up, and when they do that the court 
protects the rights of the third and other parties. But there is 
no provision in this bill for fixing royalty. It is just such value 
of use as a man may be able to prove in every particular case, 
and he would have to bring a separate action for every separate 
use of a patented invention by the United States. 

Mr. CURRIER. Would that be taken to court, if they should 
fix the compensation, as they did in the Berdan case, at 5 per 
cent of the minimum price? The man would know if he went 
back that that is what he would get. 

Mr. KEIFER. The Court of-Claims could only make an 
award in the particular suit that is being tried. 

Mr. CURRIER. I know; but if a decision of that kind has 
been made, the court would not be liable to change it. 

Mr. KEIFER. I do not know, because there are plenty of 
these experts on the “ value of the use of patents,” and all that 
sort of thing. I do not know anything about it; but I do know 
something about the general practice in patent cases, because I 
know many instances where the infringer is willing to pay, and 
anxious to pay, for the use if allowed to continue the use. He 
is very anxious to use it at any reasonable compensation, but 
he is denied it. Why? Because it is to protect the right of the 
owner of the patents and the other granted rights that other 
people have, and in the ordinary status, where individuals and 
corporations, not the Government, are involved the court uses 
the broad equity and fixes the damages for this use and enjoins 
the use when it does not allow them to pay anything for the use. 

Mr. COX of Indiana. Will the gentleman allow me to ask 
him a question? 

Mr. KEIFER. Certainly. 

Mr. COX of Indiana. As I understand, the whole purpose 
of this bill is to give the patentees the right to go into court 
on questions of damage for a tort committed on the part of the 
Government, so as to enable the patentee to bring himself 
within the constitutional provision, which declares that private 
property shall not be taken for public use without just com- 
pensation. 

Mr. KEIFER. Yes. 

Mr. COX of Indiana. On the same principle, I wish to get 
the opinion of the gentleman from Ohio as to whether or not 
the bill should not be broad, or broad enough, to permit any 
person to go into court and litigate in any case where his prop- 
erty has been taken from him without just compensation? 

Mr. KEIFER. Well, I understand that what probably the 
gentleman desires my opinion upon is whether the individual 
should be given as much right to infringe the patent as the 
Government of the United States, he only being held re- 
sponsible for the use. When that time comes we will have 
anarchy in our patent laws and in the administration of them. 

Now, if anybody can use them that wants to, then there is 
simply a question of litigation, and that is all there is to it. 
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Take an instance. I am familiar with the many patents on 
agricultural implements, such as grain drills, corn drills, corn 
plows, wheat drills of all kinds, with attachments. There are 
many separate inventions for some of them. An attachment 
may be patented that would not cost a dollar a machine to 
construct it, yet without it the machine would not sell in com- 
petition at all, 

Mr. COX of Indiana. I do not think the gentleman caught 
the force of my question. 

Mr. KEIFER. I did not, maybe. 

Mr. COX of Indiana. As I understand the purpose of this 
bill, and I am sincere in seeking to elicit information from 
somebody, this enables the patentee to go into the Court of 
Claims and prove his case against the Government of the 
United States, because at this time there is no law that would 
permit the patentee to go into the Court of Claims and sue the 
Government in the case indicated, taking from the patentee 
his patent, and that would be a tort, taking the patentee’s prop- 
erty without due process of law. Now, that is one of the pur- 
poses of this statute; is not that a fact? 

Mr. CURRIER. The inventor can now go into the Court of 
Claims if he has an express contract. 

Mr. COX of Indiana. Yes; but if he has no contract? 

Mr. CURRIER. Or if the court can, by the conduct of the 
parties, imply a contract. 7 

Mr. COX of Indiana. If he has no contract, express or im- 
plied? 

Mr. CURRIER. Then he has a right without a remedy. 

Mr. COX of Indiana. Then I understand this bill is to meet 
such a case as that—to give him a remedy. 

Mr. CURRIER. Yes. 

Mr. COX of Indiana. So as to give him the benefit of the 
Constitution, which provides that private property shall not be 
taken for public use without just compensation. 

Mr. CURRIER. Just that. 

Mr. COX of Indiana. Then, does not the gentleman believe 
this bill is special legislation? Because the Government can take 
any man’s private property, and if in so doing it commits a 
tort, then he can not go into court and recover against the 
Government. If that premise is true, is not this special legis- 
lation? 

Mr. CURRIER. I do not know that I quite catch the force 
of the gentleman’s inquiry. This bill, in order to be logical, 
should provide probably that suits might be brought for any 
infringement that has taken place in the last six years, but we 
felt that we could not make it retroactive and pass the bill. 
Then, if we passed it without the proviso to which the gentle- 
man from Ohio has referred, the Government could be sued the 
day after it passed for the continued use of any infringing 
device which the Government was using. 

Mr. KEIFER. Not for the continuous use. 

Mr. CURRIER. Without the proviso it could, and we felt 
the necessity of putting in a proviso, so that the Government 
could not be sued except for the acquirement of some newly 
infringing article after the passage of the act. 

Mr. COX of Indiana. But the point I want to make is this: 
I may be wrong, but it looks to me very much like you are giv- 
ing a specially favored class the right to go into court and sue 
the Government of the United States. 

Mr. CURRIER. What other class has the gentleman in 
mind? 

Mr. COX of Indiana. Patentees. 

Mr. CURRIER. Over what other class are they preferred? 

Mr. COX of Indiana. Over any other class of people who 
have claims against the United States. 

Mr. CURRIER. What kind of claims? 

Mr. MANN. Any tort claim. 

Mr. COX of Indiana. Because the Government has com- 
mitted a tort on this man’s property, and you specially provide 
that he, the patentee, may go into court and prove up his claim. 

Mr. CURRIER. Is there not this distinction, that in the case 
of the appropriation of a patent the Government takes it and 
makes a beneficial and profitable use of another man's property? 

Mr. COX of Indiana. Suppose the Government of the United 
States takes some other man’s private property and makes pub- 
lic use of it? 

Mr. CURRIER. In the case the gentleman now speaks of. 

Mr. COX of Indiana. In that case the private individual 
would have no remedy at all, because it was a tort. 

Mr. CURRIER. The gentleman is mistaken in this, that the 
Supreme Court has held that where the Government builds a 
dam and overflows private property, the Court of Claims will 
imply a contract and give compensation. 

Mr. MANN. We just had to pass a bill two or three days 
ago to cover that identical case, because the court would not 
give the man any money. 


Mr. CURRIER. There is a decision of the Supreme Court 
to the exact effect which I have stated. 

Mr. DALZELL. There is no other class whose rights arise 
out of the same situation as those of patentees. They have 
their rights by virtue of a contract with the United States 
Government. s 

Mr. COX of Indiana. I will agree with the gentleman from 
Pennsylvania that a patentee occupies rather a peculiar posi- 
tion, but whether or not it is so peculiar that we ought to pass 
a law which looks to me like special legislation is a serious 
question. 

Mr. DALZELL. It is only a question whether yoa give a 
man a right and deprive him of a remedy. 

Mr. KEIFER. I have a recollection that goes back a long 
way about this matter of taking private property without just 
compensation, and we are trying to make it applicable here in 
a way I have never hitherto understood that the provisions of 
the Constitution or of a statute would apply. 

In my own State, and every place I have had any experience 
in, the State or any public authority could not take any per- 
son’s property or franchise unless it paid for it first before they 
jumped onto it. If anybody knows any instance where it is 
supposed that under any constitutional provision the public or 
the Government or the State could take private property with- 
out first paying for it, I would like to hear from that sort of a 
lawyer. [Laughter.] 

Here we haye a bill brought in saying we want to enforce 
one of the provisions of the Constitution that guarantees to an 
individual the right to hold inviolate his private property, and 
yet it is said, “Ob, no; you have not any such right; we will 
take it from you first, and then if you can get the court, or 
possibly a jury, you can recover compensation after you have 
spent twice the value of the use in hiring lawyers in the city 
of Washington to go before the Court of Claims to prosecute 
for the use.” 

Let us take a man who has an important patent and who 
lives at San Diego, Cal. He thinks it is a valuable patent, and 
he finds plenty of use for it. The Government wants to use it, 
and that man is told, “ Your remedy is complete; we do not 
take private property without just compensation. We have 
taken your property, and your just compensation is to start 
for the city of Washington, hire a great patent lawyer at prob- 
ably several hundred dollars a day, and bring your suit for 
compensation for use every time you want to get a little money.” 
That would be practical application of the basic principle in 
this bill. The first writing of this bill seems to have been 
peculiar. Let me read the first part of it again: 

That whenever an invention described in and covered by a patent of 
the United States shall hereafter be used by the United States without 
license, etc. 

The theory of the bill is that a patentee could make any in- 
vention that the Patent Office chose to patent valuable. It 
may be that under the last clause of the bill some sort of a 
defense can be made to that, but any invention that is pat- 
ented is in the body of the bill to be regarded as valid for the 
purpose of a suit for compensation against the United States, 

Everybody understands that at least nine-tenths of all the 
patents issued by the United States are valueless—first, be- 
cause they are not new and useful, and, second, because they 
are against public policy. 

A few years ago a resident of Cincinnati invented a club 
to be carried by policemen, and he had it so arranged that 
whenever the man the policeman who carried it was trying 
to arrest should grab the club, knives would come out and cut 
his fingers off. He went before the Patent Office and for a 
year or more struggled with the Patent Office trying to con- 
vince them that it was a new and useful invention, but it was 
held that it was against public policy because it was a cruel 
and brutal instrument not fit to be used by anybody, and he 
never got his patent. 

The right to a patent from the United States is abused in 
various ways. One of the earliest litigations in my State—a 
reported case—was a suit upon certain notes that were said to 
be given for a patent cistern to be constructed above ground. 
Such a cistern was claimed to be new and to be useful for 
yarious purposes. The defense was that the thing was not new 
or useful. When the case was tried the court, from the testi- 
mony, reached the conclusion that the man had stolen the in- 
vention from a similarly constructed cistern that was built 
in the land of Goshen in Egypt, in the delta of the Nile, while 
the Hebrews were in captivity. They built it above ground 
so that the floods of the Nile would not injure it. The Ohio 
court found this was not a new invention, and the collection 
of the notes was enjoined. All down the line you can find just 
such things. 
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Now, this bill gives the right to every inventor to bring suit, 
whether his patent is valuable or not, unless it comes within 
one of the defenses that are provided for in article 60 of the 
Revised Statutes. Now, Mr. Chairman, I think I am about 
through. I want to say one word with regard to the remarks 
of the gentleman from Missouri in reference to the Committee 
on Claims. 

Mr. CLARK of Missouri. Before the gentleman gets to that 
I would like to ask him a question. The gentleman has just 
cited a case where a man was trying to get a patent from some- 
thing that he found near the Pyramids. Is it not true that 
quite a large number of patents are issued through careless- 
aee, or some other way, on things and processes that are very 
old? 

Mr. KEIFER. I think that is true. 

Mr. CLARK of Missouri. About thirty-five years ago General 
Stanley, of Missouri, was in command of a military post out 
somewhere near where Wichita now is. In the Arkansas Valley 
the water runs under it, and he got up one of these suction 
pumps and came up here and got a patent on it, and he under- 
took to harness everybody up who used a suction pump. An 
investigation showed that the idea of a suction pump was hun- 
dreds and hundreds of years old, and that “busted” that 
patent. 

Well, a few years ago somebody took out a patent on a fence. 
He stuck one piece in the ground, and then took a shorter 
piece and put a rock under it and lashed the short piece to 
the long piece with a wire. They were about to sue four or 
five hundred farmers in my county for using that patent, and a 
prominent farmer came to me and he said, “Can they make 
you pay for a patent right on an idea that is three generations 
old?” I said, “No.” He said that his grandfather used to 
make that same kind of a fence, except he used a hickory 
withe instead of the wire. 

Mr. KEIFER. I do not think that that sort of a patent 
would be upheld in the courts in a proper litigation. 

Mr. LENROOT. Does the gentleman from Ohio contend that 
under this bill the mere fact that a claimant has a patent 
gives him the right to recovery through the Court of Claims? 

Mr. KEIFER. I do not claim anything of the kind, unless 
some such foolish bill as this is passed. 

Mr. LENROOT. I ask the gentleman whether he contended 
under this bill there was any such thing as permitting a re- 
covery. 

Mr. KEIFER. I stated exactly that in the first part of the 
bill it was provided that whenever an invention described in 
and covered by a patent of the United States shall hereafter 
be used by the United States without license the owner has the 
right to sue for compensation. 

Mr. LENROOT. If the gentleman had read that proviso 
carefully, he would have seen that it covered every defense. 

Mr. KEIFER. I believe the gentleman from Wisconsin is 
the gentleman who said that there was a statute of limitation 
against the right to sue a claim. 

Mr. LENROOT. I did. 

Mr. KEIFER. That is the most absurd thing the gentleman 
ever uttered in his life, because this is not a claim. This is a 
suit for compensation for the use of a patent and is not called 
a claim, either in the bill or anywhere else. 

Mr. LENROOT. But if this bill passes, it becomes a claim. 

Mr. KEIFER. It will not become a claim unless you fix it 
some other way. A claim is a claim because it arises out of 
certain conditions. 

Now, as to the remarks of the gentleman from Missouri 
[Mr. CLARK] in respect to claims generally. The United States 
is the worst debtor in the world, so far as the creditor is con- 
cerned. The United States has been defrauded because it has 
not had any good system of determining claims. It has re- 
fused, or, the same thing, neglected to pay just claims. There 
is the history of a claim that I have not seen anything about 
lately, but which I wish to talk about by way of illustration. 
It has been in Congress for many years. 

The claim arose down in Florida about 1812, as I recollect, in 
the time of a Florida Indian war. A man down there pre- 
sented a claim against the United States and to Congress for 
the recovery of something like $8,000 for burned or destroyed 
fence rails and damages to his corn fields. ‘The last time I saw 
a report on it in Congress it was reported to pay a balance of 
about $38,000 on that claim, and something over $40,000 had 
already been paid. That claim is still pending, I think, al- 
though originally presented to Congress for about $8,000. 
This case and others will be found in the report that was made 
by the distinguished Congressman from Ohio, Mr. Lawrence, a 
number of years ago, in which he cited a great many such cases. 


Mr. BUTLER. Did that grow in the imagination of the 
claimant or through lapse of years? 

Mr. KEIFER. It grew because of the fault of Congress, 
waiting and waiting and waiting. I would not be surprised if 
you could hunt among the records and find that claim is some- 
where or somehow in this Congress. 

Mr. MANN. The gentleman and other gentlemen have re- 
ferred to the difficulty of collecting claims against the Govern- 
ment, and the gentleman has made the statement that the Gov- 
ernment is a hard debtor. 

Mr. KEIFER. To the creditor. 

Mr. MANN. Is it not a fact that outside of the claims for 
torts, which no nation recognizes, the United States is the 
softest thing in the world to collect claims from? 

Mr. KEIFER. I do not think so. 

Mr. MANN. What difficulty is there? 

Mr. KEIFER. I have seen a difficulty right along in my expe- 
rience. There are a great many claims pending here that orig- 
inated before I was born—pending in this Congress—and as- 
suming that they have merit, it would appear the United States 
is not so soft. 

Mr. MANN. Those are claims that would not be recognized 
for a second by any individual. The statute of limitations has 
run against them for a hundred years. 

Mr. KEIFER. I understand that even old French spoliation 
claims have been in this session of Congress reported upon 
favorably. ` . 

Mr. MANN. And no individual would for a moment pay 
those claims that old. 

Mr. KEIFER. But I will say to the gentleman—— 

Mr. MANN. I am showing how soft the Government is, to 
pay claims one hundred and twenty-five years old when no indi- 
vidual would think of it. 

If anyone has a valid claim against the Government outside 
of a court, they can first present it and put it in the regular 
channels, and if it is not, they can bring a suit either in the 
Court of Claims or in the district or circuit court anywhere in 
the United States and obtain a judgment, which is paid as a 
matter of course. And there is no such remedy outside of 
courts, as I said. 

Mr. KEIFER. Mr. Chairman, it is perfectly certain that 
we can not settle this matter of claims in this discussion. 

Mr. MANN. I only wanted to get the gentleman’s opinion on 
that subject. My opinion is that the Government had some bet- 
ter plan than had ever existed of meeting and discharging its 
claims, and the statute of limitations that would prevent it from 
ever coming to the Congress would be a protection to the Goy- 
ernment, and a very satisfactory thing for the claimants. 

Mr, KEIFER. Does the gentleman think the Government is 
under obligations to pay such claims as the French spoliation 
claims? 

Mr. MANN. I do not know anything about them, except I 
know that from year to year they have had favorable reports 
of some very respectable committees of both the Senate and 
House of Representatives. Do not ask me any further than that, 
because I do not know enough to have an opinion one way or 
another. 

Mr. KEIFER. I am not speaking of the merits of the claims. 

Mr. MANN. I understand those claims are to be paid. 

Mr. KEIFER. They ought to have “been finally settled a 
hundred or more years ago by payment, or repudiated. 

Mr. MANN. They were barred by the statute of limitations 
in any form of government as to individuals a hundred years 
ago. Claims that are now pending growing out of the Revolu- 
tionary war seems to me just a little ancient. 

Mr. KEIFER. Let me tell you. The gentleman seems to 
think that the Revolutionary war was a good while ago. There 
is pending in this Congress before a committee of this House 
a claim on behalf of the estate of one George Washington for 
$303,000, a claim that arose in his lifetime and is now being 
prosecuted by his administrator de bonis non, Robert E. Lee, with 
the will annexed. I have been told that members of the com- 
mittee think it ought to be favorably reported; that the estate 
ought to have been settled up long ago, for, as I recall it, George 
Washington died in the year 1799. That is some time ago. 

Now, I have drifted into this to say I think we ought to have 
an amendment to the Constitution that would take away from 
the Congress of the United States the adjudication of these 
claims and put the matter of determining the claims in the 
proper tribunal with a proper statute of limitations. 

Mr. BENNET of New York. In connection with the state- 
ment of the Washington claim, it may interest the gentleman to 
recall that in the Fifty-ninth Congress we passed an act which 
the President signed, confirming the title to the descendants of 
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a man who secured his grant from the lieutenant-governor of 
Texas when Texas was a Spanish possession, in 1797. The bill 
has been pending in this Congress over a hundred years. 

Mr. KEIFER. That is interesting history. I had not heard 
of the case. 

Mr. COX of Indiana. What does the gentleman think of the 
wisdom or propriety of the Government establishing a court 
whereby the Government can be sued in tort cases? 

Mr. KEIFER. We can not establish the court under the Con- 
stitution of the United States and take away the jurisdiction 
of the Congress of the United States in any case unless we have 
an amendment to the Constitution. 

Mr. COX of Indiana. Does the gentleman think that is a 
course of wisdom? 

Mr. KEIFER. I should think it would not be wise to give 
any court jurisdiction in cases against the United States sound- 
ing in tort; but I am not going into that now. 

I yield the floor, Mr. Chairman. 

X Mr. DALZELL. Mr. Chairman, I would like to have a little 
me. 

Mr. CURRIER. Mr. Chairman, I ask unanimous consent 
that all debate on this bill close in thirty minutes. 

The CHAIRMAN. Is there objection? 

Mr. MADDEN. I object. 

Mr. MANN. I am anxious to be heard on the bill when I 
can get in. j 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and the Speaker having re- 
sumed the chair, a message, in writing, from the President of 
the United States was communicated to the House of Repre- 
sentatives by Mr. Latta, one of his secretaries, who also in- 
formed the House of Representatives that the President had, 
on June 22, 1910, approved and signed bills and joint resolution 
of the following titles: 

H. R. 2648. An act for the relief of Harry W. Krumm, post- 
master at Columbus, Ohio; 

H. R. 10132. An act granting certain land to the town of 
Yuma, in the Territory of Arizona; 

H. R. 10578. An act for the relief of Joseph Dobson; 

H. R. 11524. An act for the relief of James T. Caswell, post- 
master at Narragansett Pier, R. I.; 

H. R. 13907. An act to provide for agricultural entries on 
coal lands; 

H. R. 14182. An act for the relief of Jesse Skaggs and J. S. 
Scarborough ; 

H. R. 14288. An act for the relief of George W. Spencer; 

H. R. 17871. An act to amend an act entitled An act to incor- 
porate St. Vincent’s Orphan Asylum, in the District of Colum- 
bia,” approved February 25, 1831; 

H. R. 18408. An act to repeal a portion of sections 429 and 
8720 of the Revised Statutes of the United States; 

H. R. 19039. An act authorizing the extension of Massachu- 
setts avenue NW. from Wisconsin avenue to the District line; 

H. R. 19268. An act to create an additional land district in 
the Territory of New Mexico, to be known as the Fort Sumner 
land district; 

8 ee. An act to approve the final proof of Edward J. 

a ; 

H. R. 21219. An act to provide for sittings of the United 
States circuit and district courts of the eastern division of the 
eastern district of Missouri at the city of Rolla, in said district ; 

H. R. 22690. An act to give a legal status to the lead of wires 
of the Tri-State Telephone and Telegraph Company across the 
Mississippi River; 3 

H. R. 23094. An act to provide for sittings of the United 
States circuit and district courts of the western division of the 
1 ge district of Missouri at the city of Chillicothe, in said 

strict ; 

H. R. 23427. An act to authorize the Indiana Steel Company 
to construct two bridges across the Grand Calumet River, in the 
State of Indiana ; 

H. R. 23634. An act to authorize the Rockport and Aransas 
Pass Railway Company to construct a bridge; 

H. R. 23964. An act to extend the time for Clay County, Ark., 
to construct a bridge across Black River at or near Bennetts 
Ferry, in said county and State; 

H. R. 24358. An act to relieve George West & Son (Incor- 
porated), of Stockton, Cal., from an internal-revenue tax on 
brandy destroyed by accidental fire; 

H. R. 25185. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 


H. R. 25406. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 25773. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 26187. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 26318. An act establishing regular terms of the United 
States circuit and district courts of the northern district of 
California at Sacramento, Cal., and of the southern division of 
the southern district of California at San Diego, Cal.; 

H. R. 26585. An act to amend paragraph 2 of section 3264, 
Revised Statutes of the United States, as amended by section 5 
of the act of March 1, 1879, and section 3285, Revised Statutes 
55 n States, as amended by section 3 of the act of May 

„1880; 

H. R. 2518. An act for the relief of Garland & Bergh; 

H. R. 25822. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors; 

II. R. 24939. An act to authorize the Lawton and Fort Sill 
Electric Railway Company to construct and operate a railway 
through the public lands reserved for Indian school purposes, of 
township 2 north, range 11 west, Indian meridian, Comanche 
County, Okla., and for other purposes; and 

H. J. Res. 149. Joint resolution to enable the States of Wis- 
consin, Illinois, Indiana, and Michigan to determine the juris- 
diction of crimes committed on Lake Michigan. 


ADDITIONAL PROTECTION FOR OWNERS OF PATENTS. 


The committee resumed its session. 

Mr. DALZELL. Mr. Chairman, this bill has been very ex- 
haustively debated, and I am painfully aware I shall not be 
able to add any light to what has already been given to the 
House. Nevertheless I feel a particular interest in the bill, for 
the reason that the original, out of which this has grown, was 
introduced by me in the last Congress. This is a very much 
better guarded bill than the bill I introduced. That bill, how- 
ever, passed the House, passed the Senate, and failed to receive 
the signature of the President. I think there is a moral ques- 
tion involved in this proposed legislation. I think it is an 
anomaly that the only man in the United States whose prop- 
erty can be taken without compensation is the owner of a pat- 
ent. The man who derives his title to his property from the 
United States itself is without a remedy when the United States 
violates its own contract. 

Now, it seems to me that this is a very plain proposition, and 
that all that is necessary for its success is to make an orderly 
statement with respect to it. That statement I will try to 
make. 

The Constitution of the United States provides: 

To promote the progress of science and useful arts by securing for 
lmit times to authors and inventors the exclusive right to their 
respective writings and discoveries. 

That is one of the powers conferred upon Congress. 

I might say in passing that in virtue of the acts passed pur- 
suant to that constitutional provision, the people of the United 
States haye become the greatest inventive people in all the 
civilized world. 

Now, the Constitution grants to Congress the power—it does 
not impose any duty, but it grants the power—to confer upon 
the discoverers of inventions exclusive right to their discoveries 
for a limited term. Now, what has Congress done? Congress 
has enacted a law which says: 

Every patent shall contain a short title and description of that which 
is discovered— 

And so forth; and grants— 
to the patentee, his heirs and assigns, for a term of seventeen years 
the exclusive right to make, use, and vend the invention or discovery 
throughout the United States and the Territories thereof. 

The exclusive right, not the exclusive right as against every- 
body but the United States, but the exclusive right as against 
everybody, the United States included. Now, if there is any 
modification of that grant to be found in fayor of the United 
States, where is it to be found? Certainly not in the law 
itself. Then where? 

The gentleman from Ohio [Mr. Dovetas] says that the 
patentee receives his right from the United States, therefore 
the United States ought to have a right as against the patentee. 
But the United States has reserved no such right, though it 
might have done so. 
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In days gone by it was the law of England that every patent 
that was granted conveyed a right to exclusive use except as to 
the Crown. But years ago Parliament repealed that statute 
and provided that— 

a patent shall Seve to all intents a like effect against His 
the King as it has against the subject, provided that any 
department, by themselves, their a ts, contracters, or 0 
application may use the invention for the 8 of the Crown — 
treasury and the patentee, and. In TCC 
settled on by the treasury after hearing all the parties concerned. 

In other words, England set up a tribunal which was to set- 
tle all questions of controversy between the Crown and the 
subject. And every civilized country in the world except the 
United States and Russia has a similar law. 

Now, the gentleman from Illinois suggested, and very in- 
geniously, that, although in terms a patent is exclusive as 
against the United States, nevertheless, if the Government of 
the United States has seen fit not to grant a remedy for the 
trespass that it may commit, that therefore that constitutes a 
limitation in the act of Congress authorizing the grant of a 
patent. Well, that is an ingenious proposition; but the gentle- 
man knows, and we all know, that in the framing of the law 
which gives jurisdiction to the Court of Claims there was no 
intent to preserve to the United States a right to infringe a 
patent by failing to provide in the law for a remedy for the 
infringement of that patent. 

Even if that were not so, while the gentleman’s suggestion is 
ingenious it is not new. It has been suggested several times 
and its validity passed upon by the Supreme Court of the 
United States. 

nts of the public have no more ht to take such private 
ant Wan any other individuals— 8 -i DER 

Says the court, referring to a patent. That was in the case of 
Cammeyer v. Newton (94 U. S., 225). In the case of James v. 
Campbell (104 U. S.) the court said: 

That the Government of the United States, when it ts letters 
patent for an invention or a discovery the arts, confers upon the 
patentee an — pireng rig wad in the invention which can not be — — 
priated or ronment itself without just com ion 
any more = 1 can 2 riate or use without compensation land 

which has been patented a private purchaser, we have no doubt. 

And still nearer and more to the. point of the suggestion made 
by the gentleman from Illinois, the court said, in United States 
v. Lip (128 U. S., 271): 


of the Constitution confers upon Con the power 

Se ™ ethene Aeng inventors the exclusive ri Lt to thelr d 3 — a 

is not empowered to grant to Inventors a * but to secure 

pe em a right, and the term “to secure a right” by no ble im- 

plication carries with it the a far 35 destroying right in 

Whole or in ing oh by 2 g it to urposes of vernment 

without com that other condition of 7 . tution, the 

makin, ng of “ fast comp com tion.” Neither does the term “the exclusive 
right’ yang of an regard to 

articles as the 


plication that, with D wack patentable 
Government may n the right shall not be exclusive. 

Now, I assume no one will contend that the Government 
ought to be prohibited from appropriating to its use any pat- 
ent that it deems to be necessary, in the interest of the public 
service. This bill will not interfere with the present system 
and practice so far as that is concerned. It only proposes that 
where the Government, in the exercise of its power and discre- 
tion, sees fit, without making a contract with the patentee, to 
use his patent, the patentee shall have the right to go into 
court and by due process of law have his damages ascertained. 

Mr. MANN. Will the gentleman yield? 

Mr. DALZELL. Certainly. 

Mr. MANN. If a patent is now used by any department of 
the Government by authority of law, has not the patentee the 
right to go into the Court of Claims? 

Mr. DALZELL. The patentee may go into the Court of 
Claims and recover in all cases where the use of his patent by 
the Government is either by virtue of an express or an implied 
contract; but where the Government assumes to take a patent 
without either an express or implied contract with the pat- 
entee, the patentee is utterly without remedy. 

Mr. MANN. What is the case where the Government takes 
a patent by an implied contract? The gentleman from Penn- 
Sylvania has used that term, and the gentleman from New 
Hampshire [Mr. CURRIER] has used that term. Tell us how the 
Government makes an “implied contract” for the use of a 

tent. 

* DALZELL. To answer that question I would have to 
go into very great detail. That is a matter of evidence. For 
instance, the court will hold in a particular case that under 
the evidence there was not an implied contract, and in another 
ease there was such implied contract. It is a matter of evi- 
dence purely. 

Mr. MANN. Is it not the fact that every time a depart- 
ment officer has any authority to do this it is an implied 
contract? 


“others, after 


Mr. DALZELL. Not at all; not unless, having the author- 
ity, he makes an arrangement with the patentee. 

Mr. MANN. I think somebody behind this bill ought to be 
able to tell the House the distinction between an implied con- 
tract under which a patentee can go into court and sue and a 
trespass under which he can not sue. 

Mr. DALZELL. My friend knows the difference between an 
implied contract and an express contract. 

Mr. MANN. I am not seeking instruction on the elementary 
principles of law. I want them applied to this case. Nobody 
has yet undertaken to give us any information on the particular 
subject as to what kind of cases would be covered by this bill 
which are not now covered by the law authorizing a suit on an 
implied contract. 

Mr. DALZELL. I will tell the gentleman. A man whose 
patent has been taken by the Government by an express con- 
tract or under such circumstances that a court will imply a 
contract can go into court and recover compensation. But if 
the Government, through an authorized officer, has seen fit 
to appropriate a patent of a citizen without making any con- 
tract with him, or under such circumstances that no implied 
contract can be inferred, then this law proposes to give him a 
remedy. It proposes to put him on the same footing that every 
other citizen is on who is not a patentee; that is, to give him 
the right to recover for property that has been taken from him 
by due process of law. And every time that the United States 
Government assumes to take forcibly, without the consent of 
the owner, a patented process, it violates the constitutional pro- 
vision which says that no man's property shall be taken without 
compensation and without due process of law. Now, it is as 
plain as a pikestaff that a mere statement of the case shows 
that this is a case of morals. It is a case where the Congress 
of the United States has failed to perform its duty in protecting 
the property of a private citizen. 

Now, let me call attention briefly to one or two other sugges- 
tions that have been made. It is said that there may be govern- 
ment employees in the War Department and in the Navy De- 
partment and in other departments who will use their time and 
their opportunities in devising some process which may be the 
subject of a patent and that the Government should be allowed 
to use that patent without compensation. Now, there are two 
possible cases of that kind. 

First, the case of an employee who has been designated to 
discover, if possible, some device which will be for the benefit 
of the public service. Cases of that character are covered by 
the decision of the Supreme Court in the Solomon case. In 
such case the patentee has no claim against the Government 
because of the use of his patent. The other class of cases is 
where employees during their service discover some new device 
which will be of benefit to the public service, as, for instance, 
the case suggested a little while ago by the gentleman from 
Nebraska. An employee of the Post-Office Department in the 
pursuance of his daily task has suggested to him some device 
that will be labor saving and will be for the benefit of the 
public service. I can see no reason in the world why, if he 
secures a patent on-that device, he is not entitled to have, if 
the Government of the United States takes it and uses it, proper 
and fair compensation. I say that presents no argument to my 
mind against the passage of the bill. 

Mr. MANN. Will the gentleman yield? 

Mr. DALZELL. Certainly. 

Mr. MANN. Does not the gentleman think it is a dangerous 
temptation to give to a government official the authority to dis- 
cover an invention, take the patent, and then himself put it 
into use by the Government so that he can recover for the 
use of it? 

Mr. DALZELL. I do not think such an inducement would 
interfere with the justness of the man securing fair compensa- 
tion if the Government thereby receives the benefits of it. 

Mr. MANN. If the gentleman had a patent in the Post-Office 
Department which he wanted to have used, and which he had 
the say as to whether it should be used or not, does he think 
that an outsider would have an even chance with him? 

Mr. DALZELL. Oh, of course not. But you can not con- 
ceive of any situation in which there are not some liability to 
error and, perhaps, opportunities for fraud. 

Mr. MANN. But it is a common thing for government em- 
ployees to obtain patents. 

Mr. DALZELL. There is no justice at all, in my judgment, 
in refusing an ordinary American citizen, not a government em- 
ployee, the right to have compensation for his property taken for. 
public use because some other parties, government employees, 
for example, may be guilty of excesses in doing such things as 
may result now and then in detriment to the Government, 

Mr. STEPHENS of Texas. Will the gentleman yield? 
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Mr. DALZELL. Certainly. 

Mr. STEPHENS of Texas. Is it not a fact that the govern- 
ment employees are prohibited from receiving a royalty from 
the Government on any patent or invention? 

Mr. MANN, No; that is not so. 

Mr. DALZELL. I do not think that is true. 

Mr. BUTLER. Mr. Chairman, the gentleman from Pennsyl- 
yania had reported and passed through the House a bill during 
the last term of Congress, which passed the Senate and went 
to the President and received his veto. 

Mr. DALZELL. The President did not sign it. 

Mr. MANN. It got a pocket veto on the advice of the Attor- 
ney-General. 

Mr. BUTLER. I thought it was a veto. 

Mr. DALZELL. I do not know whether I violate any confi- 
dence—I do not believe I do—when I say that when I asked the 
President to sign that bill there was present in his office the 
now President of the United States, and the President consulted 
him about it. He was then Secretary of War, and his reply 
was that he believed that the bill ought to be signed in the 
interests of good morals. Now, this bill has received the ap- 
proval of the Department of Justice, the War Department, the 
Navy Department, and it does seem to me that it ought to 
receive the approval of every man who believes that every 
citizen of this country, however humble, is entitled to the pro- 
tection of his Government as against his Government in his 
retention of the title and ownership of his private property. 
[Applause.] 

Now, it is no argument to my mind that the passage of such 

a bill as this might give rise to numberless claims and subject 
the Government to harassing litigation and to inconvenience. I 
can not get away from the idea that this is a moral question, 
as I stated at the outset, a question of doing what is right to 
the individual citizen. If a wrong exists, and a wrong does 
exist here, it is not only the interest but it is the undoubted 
obligation of the Government to provide a remedy for that 
wrong. 
Mr. BUTLER. Before the gentleman takes his seat, are 
there not instances where the Government should have protec- 
tion? Officials are employed and are educated by the Govern- 
ment at enormous expense, educated for a particular purpose, 
instructed along certain lines by the Government and at the 
expense of the Government. These officials have afforded them 
very excellent opportunities to make discoveries and inventions. 
They are employed at high salaries by the Government. Should 
not in some instances the Government have the use of the in- 
ventions of the men I speak of? Then, again, there are now 
used by the Government many different kinds of weapons that 
it is absolutely impossible for the Government to do without, 
Suppose one of our officers of the army or the navy, having 
invented some useful implement of war, should decline to allow 
the Government to have it, what then? 

Mr. DALZELL. It ought to be appropriated by the Govern- 
ment by due process of law. 

Mr. BUTLER. I will ask my friend again, when the patentee 
is demanding what it is worth, ought not the facts that I have 
spoken of to be taken into consideration, namely, that the 
inventor has had these opportunities? 

Mr. DALZELL. Mr. Chairman, undoubtedly any board of 
viewers or any tribunal of any kind would take that into con- 
sideration when they were assessing the measure of compensa- 
tion or fixing the right to compensation at all. Now, I did not 
make myself clear, perhaps. I say that there are two possible 
conditions under which the Government ought not to be called 
upon to pay. One is, for instance, where the Government has 
assigned to an employee the duty of discovering some device in 
the public interest, and that employee has been successful. He 
has simply performed his duty, and the Government ought not 
to be called upon to pay anything for that. 

Mr. BUTLER. Would not the implication arise there that 
the Government ought not to pay? 

Mr. DALZELL. That case has been passed upon already. 
That is the Solomon case, passed upon by the Supreme Court of 
the United States. Suppose that a government employee dis- 
covers a device for which he claims the Government should com- 
pensate him, and he has discovered it under such circumstances 
as to make it inequitable that the Government should pay. 
That 1s covered by the terms of this bill as follows: 

Provided further, That in such suit the United States may avall it- 


self of any and all defenses, general or special, which might pleaded 
85 a defendant in an action for infringement, as set forth in Title 


of the Revised Statutes, or otherwise. 

If the gentleman will refer to Title LX, he will find that 
every equitable defense that is possible to be made by anyone 
in a patent case can be made by the Government in the courts, 


in such case, so that I think I have covered both the suggestions 
of my friend from Pennsylvania [Mr. BUTLER]. : 

Mr. OLMSTED. Mr. Chairman, there has been a very long 
debate over a rather short bill this afternoon, but it is a very 
important bill. The constitutional provision which has been 
cited so often confers upon Congress the power to secure to 
Inventors the exclusive right to the use of their inventions for 
a limited period, and the act of Congress fixes that period at 
seventeen years. Now, the courts have decided over and over 
again that a patent is a contract between the Government and 
the patentee. Of course, when a man has made an invention, 
it exists only in his own brain. There is no power on earth 
that can compel him to give to the public the use of the dis- 
covery that he has made, 

Of course, he might not be able to use it himself without 
making it public, but he can not be compelled to disclose it to 
the public if he chooses not to do so. Now, under the act of 
Congress the Government practically says to him, “If you will 
make your invention public, so that all the people may have 
the benefit of it, we will give you the exclusive right to the use 
of it for seventeen years, and after that it shall be open to 
everybody.” That, as I have stated, has been held over and 
over again by the courts to be a contract, and a solemn one, Mr. 
Chairman, between the Government and the patentee. The 
consideration flowing to the Government for entering into the 
contract is the making public of the invention which has been 
considered sufficiently useful to justify the patent. 

It may happen, and has happened often, that the Government 
makes use of that patent without leave or license and without 
compensation. One of the very first cases I remember to have 
discussed in this House was a claim for compensation where 
the Government had absolutely confiscated the patent, taken it 
from the man, and rendered it useless to him by the Govern- 
ment's use of the invention. He was utterly powerless to re- 
cover damages or compensation, except by act of Congress. I 
forget whether the bill passed or not. Suppose, as my col- 
league from Pennsylvania [Mr. BUTLER] has suggested, the 
inventor is in the employ of the Government. If there is any 
question of public policy involved in the issuance of patents to 
government employees, it will be very easy by act of Congress 
to provide that no patent shall be issued to a man who makes 
a discovery while in the employ of the Government. But it has 
never been considered proper or necessary or desirable to do 
so. The Government, under the present patent law, treats him 
like anybody else in the granting of patents. He has the in- 
vention. It exists in his brain. The Government says to him, 
“ Make it public and we will give you the exclusive right to the 
use of it for seventeen years.” 

Now, suppose that the instant he has made it public, the 
instant he has filed a description of his invention in the Patent 
Office, and the Government has given him the exclusive right 
for seventeen years, the Government, having that description 
in its own department, makes use of it and renders the patent 
useless. That will be absolutely contrary to good morals. It 
violates the constitutional intendment. It violates the solemn 
contract between the Government and the patentee, and it vio- 
lates the principle of the square deal. Now, this bill, possibly, is 
not perfect in every detail. I have not considered it very thor- 
oughly. I rely upon the chairman of the committee, the dis- 
tinguished gentleman from New Hampshire [Mr. CURRIER], 
and I have no doubt it fairly well accomplishes its purpose, 
which is merely to give the man whose property has thus been 
taken from him the right to go into the Court of Claims and 
there be awarded such just and reasonable compensation as the 
court may declare to be due him under all the circumstances of 
the case. If he were a government employee, the court might 
take that into consideration. 

It seems to me, Mr. Chairman, that the bill onght to pass. 
The only objection I have heard is from the gentleman from 
Indiana that it is special legislation. But I know of no provi- 
sion in the Constitution which limits Congress in the passage 
of special bills. Most of the state constitutions have some limita- 
tions in that regard, but there is no such limitation upon Con- 


gress. 

Mr. MOORE of Pennsylvania. Mr. Chairman, will my col- 
league yield? 

Mr. OLMSTED. Certainly. 

Mr. MOORE of Pennsylvania. The question is a very simple 
one. In the opinion of the gentleman, does this bill give to a 
patentee a preference before the Court of Claims over any 
other individual who may have a claim against the Govern- 
ment? 

Mr. OLMSTED. I do not believe that it does. Other individ- 
uals have been awarded the right to go into the Court of Claims 
and recover their indebtedness from the Government, and I 
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see no reason why the owner of the patent should not have thẹ 
same privilege, where his patent is taken without his consent. 

Mr. MOORE of Pennsylvania. Wherein does that differ from 
the rights of the citizen generally? 

Mr. OLMSTED. They only differ in that his property has 
been taken from him by force of arms, so to speak. 

Mr. MOORE of Pennsylvania. Would the passage of this 
bill give a remedy to the owner of a patent without preference 
over other claimants? 

Mr. OLMSTED. He has now no remedy. He can not get 
anything when the Government takes his property unless he 
comes here to the Committee on Claims—to Congress—and it 
may take him, as has been stated, a hundred years to recover, 
though the justness of his claim is beyond question. 

Mr. COOPER of Wisconsin. I agree entirely with the gen- 
tleman’s statement, am in hearty sympathy with the purpose 
of this bill, and shall vote for it. The constitutional provision, 
with which the gentleman is very familiar, provides that— 

Congress may enact a law to promote the progress of science and 
useful arts by securing for limited terms to authors and inventors the 
exclusive right to their respective writings and discoveries. 

Now, as a matter of simple justice, would it not be just as 
proper for the United States Government to seize a number of 
yolumes of the copyrighted books of an author, sufficient to 
stock its department libraries, without compensation, as to take 
the patented invention of a man without compensation? 

Mr. OLMSTED. I should think the principle involved would 
be just the same. 

Mr. COOPER of Wisconsin. In other words, Mark Twain, 
having copyrighted books, as he did, it would be just as proper 
for the Government of the United States, by statute, to compel 
him to give it volumes sufficient in number to stock the depart- 
ment libraries, as it would be for the Government to grab, un- 
ceremoniously, as it has, from the patentee an invention with- 
out compensation. 

Mr. OLMSTED. The principle would be the same. 

Mr. BUTLER. But what would the gentleman say in case 
he is a government official? 

Mr. COOPER of Wisconsin. In answer to the question of the 
gentleman from Pennsylvania, I will state the case so that it 
may be understood. Suppose that an employee in one of the 
departments should possess literary or scientific genius—and 
that has been the case in more than one instance. He is sup- 
porting himself and wife and children upon his meager salary. 
Nights at home he works until late; he writes a history, he 
writes a novel, or perchance a scientific treatise of great value. 
He has not taken one moment of time from the Government. Is 
it to be claimed that, although he has done his whole duty by 
the Government, nevertheless the Government shall have the 
right to rob him of some of the profits which his toil would 
bring, simply because he happens to be in its employ? 

Mr. BUTLER. That is not the case that is troubling me. 

Mr. COOPER of Wisconsin. Certainly it is. 

Mr. BUTLER. That is not the one, the man who is in the 
employ of.the Government in one of the departments. I am 
talking about the men who are educated at expense to the Goy- 
ernment, $25,000 a head. 

Mr. COOPER of Wisconsin. You mean educated at the Mili- 
tary and the Naval academies? 

Mr. BUTLER. I do. 

Mr. COOPER of Wisconsin. Educated for what? Perhaps to 
be killed in defense of the Government; and the gentleman 
from Pennsylvania begrudges that man the fruits of his in- 
dustry and talent. 

Mr. BUTLER. The gentleman does not get my point. I 
want him to be faithful because of the money that has been 
spent upon him. He is not forced into the service. 

Mr. COOPER of Wisconsin. No; but the Government can not 
do without him. Is a man who has been educated at West 
Point or at the Naval Academy any less faithful to the Gov- 
ernment because in time of peace he has written a historic 
work, made a rare scientific discovery, or invented something 
of equal value? In what way has he betrayed the Government? 

Mr. BUTLER. He does not betray the Government. 

Mr. COOPER of Wisconsin. Although he has been educated 
by the Government—educated to set himself up to be shot at, 
perhaps killed, in its defense. 

Mr. BUTLER. Now, let us not go into the blood business. 

Mr. COOPER of Wisconsin. That is a fair statement of the 


case. 

Mr. OLMSTED. If the gentlemen will permit me, I will re- 
sume my remarks at the point where I was interrupted by the 
gentleman from Wisconsin. I think my colleague was not in 
his seat when I took the floor, when I suggested that if there 
is any question of public policy involved, the Government can, 


by an act of Congress, readily provide that a patent shall not 
be given to an employee of the Government. It might or might 
not be wise to do that; but if we do make a solemn contract 
under the law, when he makes his discovery, to give him an 
exclusive right to its use for seventeen years, then the Goy- 
ernment should not step in and take it away from him. 

Mr. COOPER of Wisconsin. Will the gentleman permit a 
question? 

Mr. OLMSTED. I will. 

Mr. COOPER of Wisconsin. A young man who goes as a 
cadet to Annapolis or West Point contracts to obey the rules 
of the institution, serve the United States in time of war, risk 
his life, if necessary, in the national defense, but he does not 
agree to give to the Government everything of value that he 
may write, discover, or invent. That is not part of his con- 
tract. 

Mr. OLMSTED. I think if an apprentice were taken in at 
the Pennsylvania Railway shops at Altoona, where there is 
a great struggle to get in all the time, and if he were educated 
there and he finally invented something which would be of 
great benefit to the Pennsylvania Railroad Company, and he 
got a patent for it, the railroad company would have no right 
to use the thing which he had discovered and patented with- 
out compensating him for it. 

Mr. BUTLER. Let me suggest to my friend that they are 
not parallel cases. In one case the question of patriotism arises. 
In one case there is an education at the expense of the people. 
In the other case it is between an individual and a corporation, 

Mr. OLMSTED. The Government ought to be just as patriotic 
as it expects its people to be; and when the Government makes 
a solemn contract, it ought to stand by it. If it is not a good 
contract, it ought not to make it. 

Mr. BUTLER. It does not make it. 

Mr. OLMSTED. The courts have said it does; that it is a 
contract between the patentee and the Government. This pro- 
vision in the Constitution and this act of Congress have been of 
vast benefit to the country. I might cite but one case, that of 
a distinguished inventor in my own State, George Westinghouse, 
who invented what is known as the Westinghouse air brake, I 
suppose that invention has saved more lives and limbs—cer- 
tainly a great many more than were lost in the Spanish war. 
That is only one single instance. Then we have all the safety 
appliances now in use upon railroads, which have been useful 
in the saving of life and limb. It is useless to go through the 
list of wonderful inventions—the telephone, the telegraph, auto- 
mobiles, and all the other inventions which enter into modern 
human life that we never would have had but for this law of 
patents and these contracts under which we grant to the in- 
ventor the exclusive right for seventeen years. I think, Mr. 
Chairman, this bill ought to pass. 

Mr. BENNET of New York. Mr. Chairman, a few days ago, 
when the Claims Calendar was up, I brought to the attention of 
the House another phase of this question, which I have not 
heard discussed to-day, and that is what an inventor who has a 
position in the Navy Department or the War Department can 
do to a rival inventor who has not. There is a man in my dis- 
trict who owns a patent on a sewage discharger that was very 
extensively used on war ships—on some twenty-odd of our ves- 
sels. A man in the Navy Department got it into his head that 
he could make a sewage discharger, and he started in to try, 
and he got something together that looked like a sewage dis- 
charger, and they tried it on two ships, but it broke down 
lamentably on both of those ships. Of course they could not 
go on using his sewage discharger, and I can not prove that it 
was any bias on his part that accounted for the subsequent ac- 
tion of the department; but the fact is, that when it was found 
that his sewage discharger could not be utilized, the particular 
bureau of the Navy Department with which he is connected 
ceased buying sewage dischargers of any kind and went back 
to methods concededly less effective than the sewage dis- 
chargers which they had been using, and they are continuing 
this policy, and refused requisitions from the commanding offi- 
cers of war ships for this sewage discharger. 

Now, it seems to me that in providing a comparatively easy 
way in which a man in the government service can get com- 
pensation for his patent, we ought to consider the innumerably 
many more inventors who are not in the government service, 
who can be held up by any dog in the manger in the govern- 
ment service who has not as much ability as those outside, but 
who is in a position where he can say to all the world, “If you 
will not use my patent, nothing of this kind, patented or unpat- 
ented, shall go in the ships of the navy.” For that reason I am 
inclined to be opposed to encouraging these patentees in the 
government service. They are paid salaries. In the army and 
na vy they get retirement. 
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Mr. BUTLER. And are afforded, at the expense of the Gov- 
ernment, ample facilities to do their work? 

Mr. BENNET of New York. Certainly. The education which 
they get, which gives them the knowledge through which they 
construct these things, is paid for by the Government, and all 
the resources of the Government are at their command. 

They have unexampled opportunity for experiment and re- 
search, and in addition to the salary and the retirement and 
the fame we now propose to make it easy for them to keep 
everybody else out, even more easy than it is to-day, and to 
shut out from the service of the United States Government all 
the tremendous talent of the country outside of the service for 
the benefit of a few men in the service who find more enjoy- 
ment in working for the mere money they can get from a 
royalty than for the recompense that would come in serving 
their country. 

Mr. WASHBURN. May I ask the gentleman a question? 

Mr. BENNET of New York. Certainly. 

Mr. WASHBURN. Under the law as it exists the Government 
might appropriate to itself the sewage discharger which is 
patented by the gentleman’s constituent, and deny your con- 
stituent any compensation therefor, and he has no remedy 
against the Government. 

Mr. MANN rose. 

The CHAIRMAN. Does the gentleman from New York yield 
to the gentleman from Illinois? 

Mr. MANN. Mr. Chairman, I was not trying to attract the 
attention of the gentleman from New York, but the attention of 
the Chairman. I want to suggest to the gentleman from New 
Hampshire, the chairman of the committee, whether it would be 
possible to fix a limit for general debate on this bill. It seems 
to me that we have spent a good deal of time on the bill. I 
hoped that we might finish it before this. 

Mr. CURRIER. It has not been the fault of the gentleman 
from New Hampshire. He has asked several times that debate 
be closed. 

Mr. MANN. I would suggest that we close debate at a quar- 
ter after 5. 

Mr. PAYNE. I want to suggest to the gentleman that we will 
adjourn before quarter past 5. We have had two severe nights, 
and it is getting hotter every minute. 

Mr. CURRIER. Mr. Chairman, I will ask unanimous con- 
sent to close debate at a quarter of 5. 

Mr. MADDEN. I object. 

Mr. CURRIER. I will ask unanimous consent that all de- 
bate be closed at 5 o'clock. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BURKE of Pennsylvania. This discussion has covered a 
wide range of subjects and a long period of time. 

Itis an important issue, because it involves the rights of the 
Government on the one hand and the property rights of the 
individual on the other. Patents upon inventions have always 
been construed by the courts as property, and no one should be 
deprived of that particular species of property any more than 
he should be unlawfully divested of any other possession he 
prizes. 

Has a man an exclusive right to a patented invention under 
the present law? Has the Congress the right under the Consti- 
tution to grant any other than exclusive right, even as against 
itself? 

We can interpret the intention of the framers of the Consti- 
tution in this matter not only by the debates in the Constitu- 
tional Convention, but also by the interpretation that has uni- 
versally and invariably followed the provision in question. It 
agan 

yD renen the progress of science and useful arts by securing for 
limite times to authors and inventors the exclusive right to their 
respective writings and discoveries. 

In the one hundred and twenty years that followed the con- 
struction of that provision the Government has never granted 
a single patent that did not confer upon the patentee the exclu- 
sive right to its use and disposition, and that right has been 
respected by or enforced against all except the Government 
itself. 

The evil sought to be remedied by this measure is that which 
arises out of the practice of the Federal Government in appro- 
priating to its own use the inventions of men who have now no 
remedy at law or in equity unless the Government by its con- 
duct sees fit to create an express or implied contract. 

It is urged that the bill is class legislation. As a matter of 
fact, it is as general as language can make it, 

It does not apply to any one class of inventors or to any par- 
ticular number of inventors, but to all inventors to whom the 
Government accords the protection guaranteed by letters patent. 


To do more than this would be unwise; to do less would be 
unjust. [Applause.] 

It is suggested that if this remedy is granted inventors may 
conspire with subordinate government officials and employees 


and render the Government liable. But every lawyer in this 
House knows that the existence and proof of such a conspiracy 
would in itself defeat the claim and the Government could 
suffer no loss, 

The argument is advanced that if this odor is opened it will 
necessitate inventors traveling across the continent and hiring 
expensive lawyers to prosecute their claims against the Gov- 
ernment, and therefore it should not pass. In other words, 
because they have hardships now deny them a remedy alto- 
gether. No more absurd or unjust argument was ever made. 

The way of the inventor has always been a hard one, Years 
of toil and thought and heroic sacrifice have marked the path- 
way of the successful and unsuccessful alike. And when the 
product of their genius has assumed the form of perfection the 
way is still beset with vicissitudes. 

The time and effort required and the patience and anxiety 
that mark the period during which the Patent Office ponders 
over applications are followed in many cases by unfair infringe- 
ments and long years of expensive litigation in our courts of 
justice. [Applause.] 

During it all he endures the disheartening sensation of seeing 
his invention virtually confiscated while he waits for the remedy, 
too often slow in coming. 

What greater right has the Government to confiscate an in- 
ventor's property than it has to confiscate that of any other 
individual? 

By virtue of what system of ethics can we justify this great 
Government in leading in a practice of piracy in patents, in 
invading the rights and despoiling the property of the genius 
who, under the light of the midnight oil and as a result of the 
toil of years, renders perfect a device which will improve the 
world’s condition and benefit mankind? 

Why should the Government have the right to confiscate the 
property of him who creates that which is useful out of what 
was heretofore among the hidden mysteries of the universe? 
[Applause.] 

Why should we, by continuing the present condition which 
deprives the inventor of a remedy against the Government, 
stifle genius, discourage industry, and deliberately cheat those 
of whom the Nation should be proud, and to whom the law 
should guarantee that protection which is founded in the spirit 
of fair play, and has marked the course of mankind from the 
foundation of society to the present hour? 

In dealing with its own citizens the Government should not 
seize by force of might that which it can not take under the 
color of right. 

If there be those who believe that the Government would be 
deprived by this act of the right to use an invention under 
proper and fair arrangements with inventors, I would suggest 
that an amendment following the enacting clause could be in- 
serted, but I do not believe it to be necessary, The amendment 
could be in this language: 

Pie purposes anya all inventions ‘upon which it shal bear 
— patents : Provided, however— 5 

And so forth. 

Then follow with the language of the bill under discussion. 

This would remove any doubt regarding the right of the Gov- 
ernment to use a patent needed in the conduct of its public 
affairs, and if the inventor were not fair he would be com- 
pelled to enforce his remedy through the courts. 

I sincerely trust, therefore, that the bill may pass and that 
the United States, which has produced the greatest number of 
inventors and inventions history has known, will continue to 
lead in the exhibition of that industry and genius which have 
done so much to place her in the front rank of the world’s 
great nations. [Applause.] 

Mr. MANN. Mr. Chairman, I am quite willing now to make 
an agreement with the committee. I haye been trying all day 
to bring this general debate to a close, and I will now ask 
unanimous consent that the order for closing debate at 5 o'clock 
be vacated and that general debate close at fifteen minutes of 5 
o’cloc 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to close debate at a quarter of 5. 

Mr. MOORE of Pennsylvania. Reserving the right to object, 
I wunt to ask the gentleman if he will not give some considera- 
tion to the advisability of taking up my bill to induce the In- 
ternational Refrigeration Congress to come to the United 
States? 

Mr. MANN. This thing of talking about hot weather does 
not do me any good. 
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Mr. MOORE of Pennsylvania. If the gentleman does not 
think it would be more appropriate to take up the Refrigera- 
tion Congress now than to go on with this heated debate, I 
shall not object. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Illinois [Mr. Mann] that debate on this bill 
close at a quarter to 5? . 

There was no objection. 

Mr. MANN. In the report made on this bill the committee 
clearly sets forth its attitude in reference to patents. The re- 
port says: 

When the Government issues a patent it does not grant a favor to 
the inventor; it sells him a right; and in many cases the Government 
takes from the inventor in cash more than the value of the right it 
gives him. Since our patent system was established the inventors have 
paid the United States for patents about $7,000,000 more than it has 
cost the Government to conduct the Patent Office, including salaries 
of employees and all other expenses. 

I venture to say that the latter part of that statement is 
erroneous; that the Patent Office has not produced a profit to 
the United States of $7,000,000 or 7 cents over the cost of the 
maintenance of the Patent Office. 

Mr. CURRIER. May I say that that is based on the state- 
ment of the Commissioner of Patents? 

Mr. MANN. I have only ten minutes. When they figure the 
cost of the Patent Office they have never undertaken to figure 
the real cost of the Patent Office. They have never charged for 
the rental of the building which they occupy; they never have 
charged for the cost of heating the building which they occupy. 
They never have charged for a great many other expenses, both 
overlying and under expenses, which would be charged in any 
other enterprise, private or public. The money is turned into 
the Treasury. 

The other statement is also incorrect. The Government does 
not sell to the patentee the patent rights. The Government gives 
to the patentee a right which is called a property right, and I 
am in favor of respecting that right, though not of unduly ex- 
tending it. Now, this bill pending before us, in the first place, 
will encourage every government employee in the time of the 
Government or in his private time—though if he uses his pri- 
vate time, he can not help but use part of the government time 
in thought or otherwise—to invent and take out patents and 
urge the use of the patents by the Government. No one can tell 
the damage that will do, but anyone can see that as long as 
human nature is constituted as it is now it is likely to lead to 
scandal, at least in the executive departments of the Govern- 
ment. 

There is a peculiar thing in this bill, and I wonder it has 
escaped the attention of my friend from New Hampshire [Mr. 
CURRIER], or my friend from Pennsylvania [Mr. DALZELL]. It 
is that it undertakes to allow claims which have been recently 
rejected. We rejected a claim here the other day in a bill 
brought in by the Committee on Claims to the amount of 
$20,000. This will allow it. 

Mr. CURRIER. The gentleman is mistaken about that. 

Mr. MANN. I am making this speech. I did not interrupt 
the gentleman, although I will yield to the gentleman if he 
desires. The bill says: 

Provided, however, That said Court of Claims shall not entertain a 
suit or award compensation under the provisions of this act where the 
claim for compensation is based on the use by the United States after 
the passage of this act of any article heretofore owned, leased, used 
by, or in the possession of the United States. 

If the article has been used by the United States prior to the 
passage of this act, then the parties can file their claim in the 
Court of Claims without any limitation of time. What is that? 
That is an allowance of claims which we have rejected, and one 
which we rejected the other day. There have been a number 
rejected since I have been in this House. There have been 
claims floating around here of all kinds for inventions used 
by the Navy Department, the War Department, and the Post- 
Office Department. Every one of them will be allowed by the 
language in this bill. 

Mr. CURRIER. Does the gentleman notice the language in 
the fourth line on page 1, as follows: 

Shall hereafter be used? = 


Mr. MANN. Fourth line of what page? 

Mr. CURRIER. The fourth line on page 1. 

Mr. MANN. Yes, I have noticed that. But when the gentle- 
man inserts as a provision in the bill limiting it to “ compensa- 
tion based on the use by the United States after the passage of 
this act,” he seeks to allow claims prior to the passage of this 
act. I think probably if I could get the attention of the chair- 
man of the committee he would be willing to strike out of line 
11 the words “after the passage of this act,” so that it would 
read: 


That said Court of Claims shall not entertain a suit or award com- 
. pensation under the provisions of this act where the claim for com- 


pensation is based on the use by the United States of any article here- 
tofore owned, leased, or in the possession of the United States. 

Mr. CURRIER. I would be glad to accept that amendment. 

Mr. SULZER. Then you will have no objection to the bill? 

Mr. MANN. I have another objection to this bill, but that is 
not an objection to the merits of the bill, although I think that 
it ought to have been corrected. When we created the Court of 
Claims and authorized suits against the Government to be 
brought in the Court of Claims, the same authority was given 
to bring suits in the federal courts. 

If the right is to be given at all in some cases, it would not 
be just to require the parties to come to Washington and help 
maintain the attorneys here, instead of bringing suits in those 
courts which are peculiarly fitted to determine patent cases, 
because they are engaged in determining patent cases in the 
federal courts of the different districts of the United States. 
The Court of Claims is not peculiarly fitted to determine pat- 
ent cases. They have very few patent cases. They do not 
determine the validity of patents. 

Roe CURRIER. The gentleman is mistaken in regard to 
t. 

Mr. MANN. In regard to what? 

S CURRIER. They very often pass upon the validity of 
patents. 

Mr. MANN. They pass upon the validity of patents in a 
claim, but they do not determine the validity of a patent like 
the court of appeals or like the supreme court of the District 
of Columbia. 

Mr. GOLDFOGLE. Will the gentleman permit an inter- 
ruption? 

Mr. MANN. Certainly. 

Mr. GOLDFOGLE. Nor have they the opportunity to go 
into the question of damages as fully as the other courts 
can do. 

Mr. MANN. No. 

Mr. CURRIER. Will the gentleman yield for a question? 

Mr. MANN. Certainly. 

Mr. CURRIER. In the case of The United States v. Palmer, 
in One hundred and twenty-eighth United States Reports, the 
Supreme Court said: 


But the mode of obtaining com 
the use of an invention where suc 


msation from the United States for 
use has not been by the consent of 
the patentee has never been specifically provided for by the statutes, 
The most proper forum for such a claim is the Court of Claims if that 
court has the requisite jurisdiction. 

Mr. MANN. Oh, well, the Supreme Court of the United 
States does not determine what is the proper forum for such 
cases. Congress determines that, and the language of the act 
determining what is the proper forum for the trial of claims 
against the United States was not the Court of Claims, but the 
federal courts. That is not a decision of the Supreme Court; 
it is not only an obiter dictum, but an unnecessary use of lan- 

unge. 
s Mr. CURRIER. I simply wanted to get the gentleman’s 
opinion of that decision. 

The CHAIRMAN. The time for general debate has expired, 
and the Clerk will read the bill. 

Mr. MADDEN. I ask unanimous consent to extend my re- 
marks in the RECORD, 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. CURRIER. I make the same request. 

The CHAIRMAN, Is there objection? [After a pause.] The 
Chair hears none. 

The Clerk read as follows: 


Be it enacted, etc., That whenever an invention described in and cov- 
ered by a patent of the United States shall hereafter be used by the 
United States without license of the owner thereof or lawful right to 
use the same, such owner may recover reasonable compensation for 
such use by suit in the Court of Claims: Provided, however, That said 
Court of Claims shall not entertain a suit or award compensation under 
the provisions of this act where the claim for compensation is based 
on the use by the United States after the passage of this act of any 
article heretofore owned, leased, or in the possession of the United 
States: Provided further, That in any such suit the United States may 
avail itself of any and all defenses, general or special, which might be 

leaded by a defendant in an action for infringement, as set forth in 

itle LX of the Revised Statutes, or otherwise. 


The amendment recommended by the committee was read, as 
follows: 

In line 12, page 1, insert the words “used by” after the word 
“leased.” 

The question was taken, and the amendment was agreed to. 

Mr. GOLDFOGLE. Mr. Chairman, I offer the following 
amendment and moye its adoption. 

The Clerk read as follows: 


Add at the end of line 6, page 2, the following: 

“ Provided alicays, That nothing in this act contained shall be so 
construed as to permit or allow any person who, while in the service of 
the United States, has obtained a patent alleged to be used or in- 
fringed, or whose patent device or invention shall have been used by 
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the Government while he was in such service, nor his legal representa- 


tives or assigns, to ‘bring suit or proceedings against the United States 


under the provisions of this act. 

The CHAIRMAN. The question is on agreeing to the 
pmendment offered by the gentleman from New York. 

Mr. GOLDFOGLE. Mr. Chairman, the purpose of this 
amendment is to meet the objections that were justly urged to 
the bill, so far as government employees are concerned. Under 
the amendment it will not be possible to have the collusion or 
conspiracies to which references were made in the course of 
general debate. The amendment will shut out cases of em- 
ployees who, availing themselves of experience gathered in the 
departments, have invented devices and then permitted the 
Government to use them, and therefore claim compensation 
from the Government, 

But, if the amendment be adopted, there will be still open 
a remedy to such employees. They still can come, as they 
now can come, before Congress, and lay their claims before us 
here. The amendment does not preclude them from such 
remedy, but the amendment does cut them out from availing 
themselves of the provisions of this bill. The amendment will 
prevent them suing the Government in the courts, and securing 
awards in cases where they ought not to be awarded anything. 
They have ample opportunity of securing relief, if in fact they 
should have any. But they ought not, I repeat, to be permitted 
to s uetheGovernme nt in the courts in the cases referred to in 
my amendment. 

Mr. DOUGLAS. I offer the following substitute for the gen- 
tleman’s amendment. 

The CHAIRMAN. The gentleman from Ohio offers the fol- 
lowing as a substitute, which the Clerk will report. 

The Clerk read as follows: 

And provided further, That the benefits of this act shall not inure 
to any patentee who, when he makes such claim, is in the employment 
or service of the Government of the United States, or the assignee of 
any such patentee; nor shall this act apply to any device discovered 
or invented by such employee during the time of his employment or 
serv ios. 

Mr. DOUGLAS. I think the gentleman from New York and 
myself intend to reach substantially the same result, but I 
think his amendment, going to the extent it does, goes too far. 
This amendment simply provides that the remedy given by 
this act shall not inure to a patentee while he is in the employ 
of the Government, nor to a claim discovered by an employee 
of the Government, and I think that is as far as the act ought 
to go. 

Mr. GOLDFOGLE. I am afraid the substitute offered by 
the gentleman for my amendment will leave too many loop- 
holes. I agree with the gentleman from Ohio that the amend- 
ment and substitute are both intended to reach the evil that 
I think is apparent under the bill; but I am afraid that the 
substitute will still leave open a loophole, and in order to coyer 
up that loophole and to make certain that we will shut out 
the claims of these employees in the courts, I think my amend- 
ment ought to prevail. I have no pride in the authorship of 
my amendment at all, but I want to meet the evil. 

Mr. DOUGLAS. I submit to the gentleman from New York 
that if he will read my amendment carefully he will agree that 
there is no loophole in it. I have no pride of opinion regarding 
it, but I am sure there is no loophole. It simply declares that 
the benefits of this act shall not inure to any patentee while he 
is an employee of the Government or to his assignee; but it 
does not go to the extent that the gentleman’s amendment does, 
and cut off men who have been in the employ of the Govern- 
ment, and I do not think it ought to. 

Mr. CURRIER. I doubt seriously the wisdom of either prop- 
osition. I do not believe that in the end it will be for the bene- 
fit of the United States Government to say to all the distin- 
guished men who happen to be in its employ, all the great 
scientists and all the bright inventors, that they shall have no 
reward for their studies or for their talent in inventing things 
which can be used, perhaps, by the Goyernment only; but if 
either of these propositions is to be taken I think the substitute 
should be. The proposition offered by the gentleman from New 
York [Mr. GoLDFoGLE] would open to the use of the Government 
without compensation any invention patented by a man before 
he entered the government service, unless I misread it. 

Mr. Chairman, I move that all debate on the paragraph and 
all amendments thereto do now close. 

The motion was agreed to. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment in the nature of a, substitute offered by the gentleman 
from Ohio [Mr. Dovctas]. 

The substitute was agreed to. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment as amended by the substitute. 


XLY—550 


The amendment as amended was agreed to. 

Mr. MANN. I move to amend, in line 11, by striking out the 
words “after the passage of this act.” 

The CHAIRMAN. The gentleman from Ilinois offers an 
amendment, which will be reported by the Clerk. 

The Clerk read as follows: 

Page 1, line 11, strike out the words “ after the passage of this act.” 

The CHAIRMAN, The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois. 5 

The question was taken, and the amendment was agreed to. 

Mr. DOUGLAS. Mr. Chairman, is this the time to move to 
strike out the enacting clause? 

The CHAIRMAN. Such a motion would be in order. 

Mr. DOUGLAS. I move to strike out the enacting clause. 

The question was taken; and the Chair being in doubt, the 
committee divided, and there were—ayes 34, noes 59. 

Mr. DOUGLAS. Mr. Chairman, I demand tellers. d 

The question of ordering tellers was taken, and tellers were 
refused. 

Mr. CURRIER. Mr. Chairman, I move that the committee do 
now rise and report the bill as amended to the House, with the 
recommendaion that the amendments be agreed to and that the 
bill as amended do pass. 

[Pending the motion, Mr. Sturciss and Mr. Vorsrrabp were 
given leave by unanimous consent to extend their remarks in 
the Recorp.] 

The motion was agreed to. 

Accordingly the committee determined to rise; and the Speaker 
having resumed the chair, Mr. Tirson, Chairman of the Com- 
mittee of the Whole House on the state of the Union, reported 
that that committee had had under consideration the bill (H. R. 
24649) to provide additional protection for owners of patents of 
the United States, and for other purposes, and had directed him 
to report the same back with sundry amendments with the rec- 
ommendation that the amendments be agreed to and that the 
bill as amended do pass. 

Mr. CURRIER. Mr. Speaker, I move the previous question 
on the bill and amendments to final passage. 

The motion was agreed to. 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, and was read the third time. 

The SPEAKER. The question now is on the passage of 
the bill. 

The question was taken; and on a division (demanded by Mr. 
GoLDFOGLE) there were 81 ayes and 35 noes. 

So the bill was passed. 

On motion of Mr. Currter, a motion to reconsider the last 
vote was laid on the table. 

BILLS ON THE PRIVATE CALENDAR, 


Mr. SULZER. Mr. Speaker, I ask pnanimous consent that 
the House take a recess to-night until 8 o’clock to consider bills 
on the Private Calendar. 

Mr. PAYNE. I object. 

Mr. SULZER. That is unfortunate. 

JOHN A. BROWN. 

The SPEAKER laid before the House the following message 
from the President of the United States: 
To the House of Representatives: 

In compliance with the resolution of the House of Repre- 
sentatives (the Senate concurring) of June 21, 1910, I return 
herewith House bill No. 2272, entitled “An act for the relief 
of John A. Brown.” 

Wo. H. Tarr. 


THE Wuirte House, June 22, 1910. 
Mr. ADAMSON. Mr. Speaker, I ask unanimous consent for 
the present consideration of House concurrent resolution 50. 
The Clerk read as follows: 
House concurrent resolution 50. 


Strike out all after the enacting clause and insert the following: 
“That in the administration of the pension laws John A. Brown, whe 
served on the U. S. S. New Ironsides until March 31, 1865, shall here- 
after be held and considered to have been honorably discharged from 
the naval service on that date.” 

Mr. PAYNE. Mr. Speaker, reserving the right to object, I 
would like to know what the amendment is. 

Mr. ADAMSON. Mr. Speaker, we passed a bill for the relief 
of an ex-sailor, and the Navy Department had adopted a new 
formula for such bills. ' 
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Mr. PAYNE. It does not change the substance of the bill? 

Mr. ADAMSON. Not a bit. 

Mr. PAYNE. I have no objection. 

The SPEAKER. The question is on agreeing to the concur- 
rent resolution. 

The question was taken, and the concurrent resolution was 


agreed to. 
JAMES C. JOHNSON. 


The SPEAKER also laid before the House a message from 
the President, which was read, as follows: 


T'o the House of Representatives: 


In accordance with the resolution of the House of Repre- 
sentatives (the Senate concurring) of June 21, 1910, I return 
herewith House bill No. 1886, entitled “An act to correct the 
na val record of James C. Johnson.” 


THe WEITE HOUSE, June 22, 1910. 


By unanimous consent the message was ordered to remain on 
the Speaker's table. 


EASTERN JUDICIAL DISTRICT OF ARKANSAS, 


Mr. PARKER. Mr. Speaker, I ask unanimous consent for 
the present consideration of the following House concurrent 
resolution, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Resolved by the House of Representatives (the Senate concurring), 
That the President be requested to return to the House of Representa- 
tives Senate bill 6719, “to reo the eastern judicial district of 
Arkansas, and for other purposes —amended title, “to provide for the 
sittings of the United States circuit and district courts of the eastern 
e oy eastern district of Arkansas at the city of Jonesboro, in 
Ba istrict.” 


The SPEAKER. Is this a House or a Senate bill? 

Mr. PARKER. This is a Senate bill. We have already 
passed a House bill which takes the place of it. This one was 
in such condition that the President told the gentleman who 
introduced the bill that he would have to veto it as a matter of 
form. 

The SPEAKER. Really, the Senate has jurisdiction of the 
matter. 

Mr. PARKER. The Senate bill has been passed by both 
House and Senate and sent to the President, and the House bill 
has been put through, and that bill as introduced was held by 
some of the officials of the Department of Justice not to be 
complete in its form. 

The SPEAKER. Well, the practice is that each body recalls 
its own bills from the President. 

Mr. PARKER. Very well, Mr. Speaker; then I will ask 
unanimous consent to withdraw the motion. 

The SPEAKER. Is there objection? 

There was no objection. 


JUDGES IN NEW YORE. 


Mr. OLCOTT. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recoxp, for the purpose of inserting an 
editorial which appeared in the New York Times of this day on 
the judges of New York. 

The SPEAKER. Is there objection? 

There was no objection. 

The editorial is as follows: 

[From the New York Times, June 22, 1910.1 
NEW YORK’s JUDGES, 


Representative HvucHES on Monday made somewhat too free with the 
reputations of the judges of New York when he said that “in substance 
us soon as a man became a justice in New York he immediately became 
afflicted with the hookworm, the boll weevil, or some other disease’ 
that made him indisposed to labor.” 

The records show that the New York judges dispose of a Hens 
quantity of work than the Juages of otber States, including New Jersey, 
which gave Mr. Hues the place which he used to criticise our judges, 
They are not responsible for the quantity of work which comes to them, 
that being the result of conditions which swell their dockets; but they 
are responsible for the quality of the work they do, and of that there is 
an authoritative test. The Docket for April and May analyzes the last 
five volumes of the decisions of the courts of last resort of 39 States, 
with a view to ascertaining which State leads in 26,850 citations 
from decisions in the courts of other States. New York leads in 32 
States and falls below second in none. The Docket calculates what it 
calls a percentage of infiuence” and allots New York 23.7 per cent, 
cr double the next State. New Jersey is not placed in the running. 

Of course, the decisions of one State are not law in another State, 
and are cited only for their reasoning. Doubtless much of the au- 
thoritative quality of the New York decisions is due to the assistance 
of its able bar. evertheless there remains a substantial residuum of 
high compliment to the New York bench in these facts, which is thus 
appraised by Bench and Bar in its comments upon them: 

“After making all reasonable allowance for the great number of 
cases and the great variety of questions which come before the New 
York conrt of appeals, the result should be most gratifying to that 
court. No higher tribute could be paid to its work than this uncon- 
scious, but nevertheless voluntary, testimony of able judges of the 
courts of Inst resort of other States to the soundness of its Judgments 
and the ability with which they are presented.’ 


Wa. H. Tart. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL, 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 
of the United States for his approval the following bills: 

H. R. 20487. An act to provide for sittings of the United 
States circuit and district courts of the eastern division of the 
een district of Arkansas at the city of Jonesboro, in said 

ct; 

H. R. 20575. An act to amend an act entitled “An act to estab- 
lish a uniform system of bankruptcy throughout the United 
States,” approved July 1, 1898, as amended by an act approved 
February 5, 1903, and as further amended by an act approved 
June 15, 1906; 

H. R. 24070. An act to authorize the President of the United 
States to make withdrawals of public lands in certain cases; 

H. R. 16222. An act for the erection of a replica of the statue 
of General Von Steuben; 

H. R. 4738. An act for the relief of the estate of James Allen- 
der, deceased ; 

H. R. 13448. An act amending the statutes in relation to the 
immediate transportation of dutiable goods and merchandise; 

H. R. 15812. An act relating to liens on vessels for repairs, 
supplies, or other necessaries; s 

H. R. 10280. An act to authorize the Chief of Ordnance, 
United States Army, to receive twelve 3.2-inch breech-loading 
field guns, carriages, caissons, limbers, and their pertaining 
equipment from the State of Massachusetts; and 

H. R. 27010. An act to permit William H. Moody, an associate 
justice of the Supreme Court of the United States, to retire. 


ADJOURNMENT, 


Mr. PAYNE, Mr. Speaker, I move that the House do now 
adjourn. 

Mr. SULZER. Mr. Speaker, I move that the House take a 
recess until 8 o’clock to-night for the purpose of considering 
bills on the Private Calendar. 

Mr. PAYNE, I think my colleague, Mr. Speaker, knows that 
that is out of order as well as anybody else. 

Mr. SULZER. Oh, of course, and I trust the motion of the 
gentleman from New York to adjourn will be voted down. 

The SPEAKER. The question is on the motion of the gen- 
tleman from New York that the House do now adjourn. 

The question was taken, and the motion was agreed to. 

Accordingly (at 5 o’clock and 8 minutes p. m.) the House 
adjourned until Thursday, June 23, 1910, at 12 o’clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under Clause 2 of Rule XIII, bills were severally reported 
from committees, delivered to the Clerk, and referred to the 
several calendars therein named, as follows: 

Mr. THOMAS of North Carolina, from the Committee on the 
Library, to which was referred the bill of the Senate (S. 5379) 
for the erection of a statue of Maj. Gen. Nathanael Greene 
upon the Guilford battle ground, in North Carolina, reported 
the same with amendment, accompanied by a report (No. 1698), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. HENRY of Texas, from the Committee on the Judiciary, 
to which was referred the bill of the House (H. R. 23826) to 
amend section 13, chapter 252, entitled “An act making appro- 
priations for the legislative, executive, and judicial expenses 
of the Government for the fiseal year ending June 30, 1897, and 
for other purposes,” approved May 28. 1896 (29 Stat. L., 
p. 183), reported the same without amendment, accompanied 
by a report (No. 1699), which said bill and report were re- 
ferred to the Committee of the Whole House on the state of the 
Union. 

Mr. GARDNER of New Jersey, from the Committee on Labor, 
to which was referred the bill of the House (H. R. 12000) to 
limit the effect of the regulation of interstate commerce be- 
tween the several States in goods, wares, and merchandise, 
wholly or in part manufactured by convict labor, or in any 
prison or reformatory, reported the same without amendment, 
accompanied by a report (No. 1697), which said bill and report 
were referred to the House Calendar. 

Mr. MONDELL, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 27071) to pro- 
vide for appeals from decisions of the Secretary of the Interior 
to the court of appeals of the District of Columbia, and for 
other purposes, reported the same with amendment, accompa- 
nied by a report (No. 1700), which said bill and report were 
referred to the House Calendar. 
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REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. ROBERTS, from the Committee on Private Land Claims, 
to which was referred the bill of the House (H. R. 11637) for 
the relief of the heirs of Marianne Sainte Ana Schrepper, re- 
ported the same with amendment, accompanied by a report (No. 
1696), which said bill and report were referred to the Private 
Calendar. : 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and me- 
morials of the following titles were introduced and severally 
referred as follows: 

By Mr. STEPHENS of Texas: A bill (H. R. 27122) to au- 
thorize the segregation of Indian trust funds and to close the 
rolls of the Choctaw and Chickasaw tribes of Indians in 
Oklahoma—to the Committee on Indian Affairs. 

By Mr. MORGAN of Oklahoma: A bill (H. R. 27123) to 
amend sections 2304 and 2305 of the Revised Statutes of the 
United States—to the Committee on the Public Lands. 

Also, a bill (H. R. 27124) to incorporate the Webster Na- 
tional Birthplace Association—to the Committee on the Ju- 
diciary. 

By Mr. WILSON of Illinois: A bill (H. R. 27125) relating 
to the limitation of the hours of daily service of laborers and 
` mechanics employed upon a public work of the United States 
and of the District of Columbia, and of all persons employed in 
constructing, maintaining, or improving a river or harbor of 
the United States and of the District of Columbia—to the 
Committee on Labor. 

By Mr. CARY (by request): A bill (H. R. 27126) to pro- 
vide for the establishment of a public park in the District 
of Columbia—to the Committee on Public Buildings and 
Grounds. 

By Mr. FAIRCHILD: A bill (H. R. 27127) directing that a 
portion of the Washington Branch of the Baltimore and Ohio 
Railroad in the city of Washington, D, C., be reserved for use 


as an avenue and improved—to the Committee on the District | 


of Columbia. 


By Mr. MOGUIRE of Oklahoma: Resolution (H. Res. 830) 


providing for the payment to Nathaniel G. Robinson and 
Austin M. Perry a certain sum of money—to the Committee on 
Accounts. 

By Mr. AUSTIN: Joint resolution (H. J. Res. 235) author- 
izing the Secretary of War to loan 1,000 tents to the Appa- 
lachian Exposition Company—to the Committee on Military 
Affairs, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ESTOPINAL: A bill (H. R. 27128) granting an in- 
crease of pension to Gabriel Cooper—to the Committee on 
Invalid Pensions. 

By Mr. FAIRCHILD: A bill (H. R. 27129) to correct the mili- 
tary record of James Hargrayes—to the Committee on Military 
Affairs. 

By Mr. GALLAGHER: A bill (H. R. 27130) granting an in- 
crease of pension to James C. Irey—to the Committee on In- 
valid Pensions. 

By Mr. HULL of Iowa: A bill (H. R. 27131) granting an in- 
crease of pension to Charles G. Taylor—to the Committee on 
Invalid Pensions. 

By Mr. JOHNSON of Ohio: A bill (H. R. 27132) granting an 
increase of pension to Henry S. Gibbs—to the Committee on In- 
valid Pensions. 

By Mr. KOPP: A bill (H. R. 27133) granting an increase of 
pension to John Williams—to the Committee on Invalid Pen- 
sions. 

By Mr. MARTIN of South Dakota: A bill (H. R. 27134) 
granting an increase of pension to Jay F. Barker—to the Com- 
‘mittee on Invalid Pensions. 

By Mr. MILLER of Kansas: A bill (H. R. 27135) granting an 
increase of pension to William C. Gardner—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 27136) granting an increase of pension to 
Julius T. Morse—to the Committee on Invalid Pensions. 

By Mr. MORGAN of Oklahoma: A bill (H. R. 27137) for the 
relief of J. O. Severns—to the Committee on Claims. 


By Mr. TAYLOR of Colorado: A bill (H. R. 27138) authoriz- 
ing the Secretary of the Interior to enroll Alice Bowman (née 
Gardner) and her children on the finally approved rolls of the 
Creek tribe of Indians and to give them their distributive share 
2 ee property of said tribe—to the Committee on Indian 


PETITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. CAPRON: Papers to accompany bills for relief of 
William P. Johnson and Angelina L. Arnold—to the Committee 
on Invalid Pensions. 

Also, petition of Rhode Island Federation of Women’s Clubs, 
for an investigation of causes of tuberculosis in cattle—to the 
Committee on Agriculture. 

By Mr. CARY: Petition of J. H. Rice and Friedman Company, 
of Milwaukee, Wis., urging passage of House bill 12000—to the 
Committee on Labor. 

Also, petition of Col. Charles E. Johnson and other officers 
of the Third Regiment Minnesota National Guards, favoring the 
McLaughlin bill, for investigation of country's defenses—to the 
Committee on Military Affairs. : 

By Mr. CRUMPACKER: Petition of W. H. Calkins Post, 
Grand Army of the Republic, of Hammond, Ind., for the $1 per 
day pension law—to the Committee on Invalid Pensions. 

By Mr. ESCH: Petition of citizens of Wisconsin, against 
parcels-post legislation—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. GOULDEN: Paper on the permanent international 
conre of arbitral justice—to the Committee on Foreign 
Affairs. 

By Mr. HAMILL: Petition of D. M. Hildreth, favoring House 
bill 26151—to the Committee on the District of Columbia. 

Also, petition of International Association of Machinists, for 
sae eight-hour bill, House bill 15441—to the Committee on 
Labor. 

Also, petition of Newark National Banking Company, favor- 
ing House bill 25335, bill-of-lading measure—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of The Snead & Co. Iron Works, for New Or- 
leans as site for the Panama exposition—to the Committee on 
Industrial Arts and Expositions. 

Also, petition of Liquor Dealers’ Protective League, against 
prohibition in the District of Columbia—to the Committee on 
the District of Columbia. 

Also, petition of Robert Ewing, of Jersey City; Tietze & 
Christ, of Hoboken; and Frank K. Cavalli, 42 Bently avenue, 
Jersey City, all in the State of New Jersey, urging San Fran- 
cisco claims for the Panama exposition—to the Committee on 
Industrial Arts and Expositions, 

Also, petition of J. Sletzker, 281 Ogden avenue, Jersey City, 
N. J., advising conservative action on railroad-rate bill—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. HANNA: Petition of citizens of North Dakota, for 
Senate bill 3776—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. OLMSTED: Paper to accompany H. R. 23000, relative 
to landholdings in Porto Rico—to the Committee on Insular 
Affairs. 

By Mr. HUBBARD of Iowa: Petition of officers of the Wo- 
man’s Home Missionary Society of Schaller-Idagrove district, 
Iowa conference, against House bill 24879 —to the Committee 
on the District of Columbia. 

By Mr. NYE: Petition of Third Regiment of Infantry, Na- 
tional Guard, State of Minnesota, favoring enactment of the 
McLaughlin bill, looking to investigation of state of defense 
of the country’s preparedness for war—to the Committee on 
Military Affairs. 

By Mr. SHEFFIELD: Paper to accompany bill for re- 
lief of Nathan S. Randall—to the Committee on Military 
Affairs. 

Also, papers to accompany bills for relief of Lucien E. Kent, 
William H. Durfee, Horatio W. Milliken, and Thomas Cong- 
don—to the Committee on Invalid Pensions. 

Also, petition of Kent County (R. I.) Medical Society, against 
passage of a bill to regulate the manufacture and sale of habit- 
forming drugs—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. WOOD of New Jersey: Paper to accompany bill for 
relief of Samuel Goedfellow—to the Committee on Invalid 
Pensions. 
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Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. Kean, and by unanimous 
consent, the further reading was dispensed with, and the Jour- 
nal was approved. 


DEFICIENCY APPROPRIATION BILL. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 26730) making appropriations to 
supply deficiencies in appropriations for the fiscal year 1910, 
and for other purposes, and requesting a conference with the 
Senate on the disagreeing votes of the two Houses thereon. 

Mr. HALE. I move that the Senate insist upon its amend- 
ments and agree to the conference asked for by the House, the 
conferees on the part of the Senate to be appointed by the Chair. 

The motion was agreed to, and the Vice-President appointed 
Mr. Hare, Mr. GALLINGER, and Mr. Cray the conferees on the 
part of the Senate. E 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives by W. J. 
Browning, its Chief Clerk, announced that the House had agreed 
to the amendments of the Senate to the following bills: 

H. R. 14760. An act to authorize and direct the President of 
the United States to place upon the retired list of the United 
States Navy Lieut. Commander James H. Reid, with the rank of 
mander; and 

H. R. 16877. An act to amend section 4521 of the Revised 
3 of the United States, as amended by act of June 11, 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House of 
Representatives to the bill (S. 8638) to provide for the payment 
of overtime claims of letter carriers excluded from judgment as 
barred by limitation. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 26987) to 
increase the limit of cost of certain public buildings, to author- 
ize the enlargement, extension, remodeling, or improvement of 
certain public buildings, to authorize the purchase of sites for 
public buildings, and for other purposes; asked a conference 
with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. BARTHOLDT, Mr. BURLEIGH, and 
Mr. Tuomas of North Carolina managers at the conference on 
the part of the House. 

The message also announced that the House had disagreed 
to the amendment of the Senate to the bill (H. R. 18398) to au- 
thorize advances to the reclamation fund, and for the issue 
and disposal of certificates of indebtedness in reimbursement 
therefor, and for other purposes; agreed to the conference asked 
for by the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. PAYNE, Mr. DALZELL, and Mr. 
CLARK of Missouri managers at the conference on the part of 
the House. 

The message further announced that the House had passed a 
bill (H. R. 24649) to provide additional protection for owners 
of patents of the United States, and for other purposes, in which 
it requested the concurrence of the Senate. 

The message also announced that the House had disagreed to 
the amendment of the Senate to the bill (H. R. 2250) providing 
for publicity of contributions made for the purpose of influenc- 
ing elections at which Representatives in Congress are elected; 
asked a conference with the Senate on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. Garnes, Mr. 
DEKEMA, and Mr. RucKer managers at the conference on the 
part of the House. 

The message further announced that the House had passed a 
concurrent resolution rescinding the action of the Speaker of 
the House of Representatives and the Vice-President and Presi- 
dent of the Senate in signing the enrolled bill (H. R. 2272), an 
act for the relief of John A. Brown, in which it requested the 
concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolutions, 
and they were thereupon signed by the Vice-President: 

S. 1942. An act for the establishment of a probation system 
for the District of Columbia; 


S. 5876. An act to establish postal savings depositories for 
depositing savings at interest with the security of the Govern- 
ment for repayment thereof, and for other purposes; 

S. 6118. An act to confer upon the city of New York the power 
to obstruct certain navigable waters wholly within its limits; 

S. 6636. An act for the relief of assignees in good faith of 
entries of desert lands in Imperial County, Cal.; 

S. 7021. An act to require apparatus and operators for radio 
communication on certain ocean steamers; 

S. 7361. An act to give the consent of Congress to the building 
of a bridge by the cities of Menominee, Mich., and Marinette, 
Wis., over the Menominee River; 

S. 7908. An act to authorize the Dauphin Island Railway and 
Harbor Company, its successors or assigns, to construct and 
maintain a bridge or bridges or viaducts across the water be- 
tween the mainland, at or near Cedar Point and Dauphin 
Island, both Little and Big; also to dredge a channel from the 
deep waters of Mobile Bay into Dauphin Bay, and to dredge 
the said Dauphin Bay; also to construct and maintain docks 
and wharves along both Little and Big Dauphin islands; 

S. 8668. An act amendatory of the act approved April 23, 
1906, entitled “An act to authorize the Fayette Bridge Company 
to construct a bridge over the Monongahela River, Pennsyl- 
vania, from a point in the borough of Brownsville, Fayette 
County, to a point in the borough of West Brownsville, Wash- 
ington County; 

H. R. 17664. An act authorizing patents to be issued to the 
equitable claimants of certain lands therein described ; 

H. R. 21124. An act to provide for an investigation of the sur- 
veys by which the southern boundary line of the State of Ala- 
bama, between ranges 4 and 14 east of the St. Stephens me- 
ridian, in Escambia County, was fixed, and for a report thereon; 

H. R. 23311. An act making appropriations for the naval 
service for the fiscal year ending June 30, 1911, and for other 


* H. R. 20867. An act providing for an increase of salary for 
the United States marshal for the eastern district of Louisiana; 

H. N. 25560. An act authorizing the Bowling Green and 
Northern Railroad Company to bridge Green and Barren rivers; 

II. J. Res. 229. Joint resolution authorizing the Secretary of 
War to loan certain tents, cots, and stretchers for the use of 
the Benevolent and Protective Order of Elks at Detroit, Mich, 
in July, 1910; and 

H. J. Res. 232. Joint resolution creating a commission to rep- 
resent the United States at the celebration of the first centen- 
nial of the Republic of Mexico, 


PETITIONS AND MEMOBIALS. 


Mr. OLIVER presented a petition of the Northampton County 
Medical Society, of Bethlehem, Pa., praying for the establish- 
ment of a department of public health, which was referred to 
the Committee on Public Health and National Quarantine. 

He also presented a petition of the school board of West 
Pittston, Pa., praying that an appropriation be made for the 
extension of the field work of the Bureau of Education, which 
was referred to the Committee on Education and Labor. 

He also presented a petition of Local Branch No. 47, Glass 
Bottle Blowers’ Association, of Sheffield, Pa., praying for the 
repeal of the present oleomargarine Jaw, which was referred to 
the Committee on Agriculture and Forestry. 

He also presented a petition of sundry citizens of Meadville, 
Pa., and a petition of the Business Men’s Club of Jersey Shore, 
Pa., praying that an appropriation be made for the extension 
of the work of the Office of Public Roads, Department of Agri- 
culture, which were ordered to Ife on the table. 

He also presented a petition of sundry members of the Ladies 
of the Maccabees of the World, of Pittsburg, Pa., praying for 
the enactment of legislation providing for the admission of 
publications of fraternal societies to the mails as second-class 
matter, which was referred to the Committee on Post-Offices 
and Post-Roads. 

He also presented a petition of the Board of Trade of Read- 
ing, Pa., praying for the enactment of legislation providing that 
a probationary period of at least one year be allowed after the 
enactment of a tariff law, which was referred to the Committee 
on Finance. 

He also presented a petition of Pomona Grange, No. 5, 
Patrons of Husbandry, of Lime Ridge, Pa., praying for the 
passage of the so-called “ parcels-post bill,” which was referred 
to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of the Board of Trade of Lan- 
easter, Pa., praying for the enactment of legislation to pro- 
hibit the printing of return envelopes by the Government, which 
was referred to the Committee on Post-Offices and Post-Roads. 
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Mr. BURROWS presented a petition of sundry teachers of 
Central High School, Detroit, Mich., praying for the estab- 
lishment of a nationn! department of health, which was re- 
ferred to the Conunittce on Public Health and National Quaran- 
tine. 

Ile also presented petitions of the St. Joseph County Med- 
ical Society, the Montcalm County Medical Society, the Michi- 
gun State Medical Society, the Houghton County Medical So- 
ciety, the Stove Mounters and Steel Range Workers’ Union of 
Detroit, and of Local Lodge No. 286, Brotherhood of Locomo- 
tive Firemen and Enginemen, of Saginaw, all in the State of 
Michigan, praying for the enactment of legislation proyiding 
for the admission of publications of fraternal societies to the 
mail as second-class matter, which were referred to the Com- 
mittee on Post-Offices and Post-Roads. 

Mr. PERKINS presented a petition of the Chamber of Com- 
merce of Berkeley, Cal., praying that an appropriation be made 
for the extension of the work of the Office of Public Roads, 
Department of Agriculture, which was ordered to lie on the 
table. 

Mr. WETMORE presented a petition of the Woman's Chris- 
tiau Temperance Union of Mount Pleasant, R. I., praying for 
the passage of the so-called “ white-slaye traffic bill,” which was 
ordered to lie on the table. 

Mr. KEAN presented memorials of F. Drittler, of Boonton; 
of the National Lock Washer Company, of Newark; and of 
F. Weingartner, of Englewood, all in the State of New Jersey; 
and of the National Association of Manufacturers, of New York 
City, N. Y., remonstrating against the adoption of the pro- 
posed amendment to the sundry civil appropriation bill exempt- 
ing labor organizations from the operation of the Sherman anti- 
trust law, which were ordered to lie on the table. 

Mr. PILES presented a petition of the Chamber of Commerce 
and Commercial Club of Port Angeles, Wash., praying that an 
appropriation be made for the extension of the work of the 
Office of Public Roads, Department of Agriculture, which was 
ordered to lie on the table, : 

Mr. CULLOM presented petitions of Local Lodge No. 716, of 
Villu Grove; of Local Lodge No. 535, of Chicago; of Local Lodge 
No. 388, of South Chicago; of Local Lodge No, 470, of Murphys- 
boro; and of Local Lodge No. 49, of Decatur, all of the Brother- 
hood of Locomotive Firemen and Euginemen, in the State of 
Illinois, praying for the enactment of legislation providing for 
the admission of publications of fraternal societies to the mail 
as second-class matter, which were referred to the Committee 
on Post-Offices and Post-Ronds. 

Mr. HUGHES presented a petition of the Democratic State 
Editorial Association of Colorado, praying for the enactment of 
legislation to prohibit the printing of return envelopes by the 
Government, which was referred to the Committee on Post- 
Offices and Post-Roads. 

Ile also presented petitions of sundry members of the Ladies 
of the Maccabees of the World, of Rico, Idaho Springs, Florence, 
La Jara, and Longmont, all in the State of Colorado, praying 
for the enactment of legislation providing for the admission of 
publications of fraternal societies to the mail as second-class 
matter, which were referred to the Committee on Post-Offices 
and Post-Roads. 

He also presented petitions of sundry teachers of the public 
schools of Durango, Colo., praying for the passage of the so- 
called “ children’s bureau bill,” which were ordered to lie on the 
table. 

He also presented petitions of sundry citizens of Colorado 
Springs, Colo., praying for the passage of the so-called “ boiler- 
inspection bill,” which were referred to the Committee on 
Interstate Commerce. 

He also presented petitions of sundry citizens of Colorado, 
praying that an appropriation be made for the extension of the 
work of the Bureau of Public Roads, Department of Agricul- 
ture, which were ordered to lie on the table. 


REPORTS OF COMMITTEES, 


Mr. STONE, from the Committee on Foreign Relations, to 
whom was referred the bill (S. 8355) for the relief of Marcus 
Ramadanovitch, alias Radich, a Montenegrin subject, reported 
it with an amendment and submitted a report (No. 908) thereon. 

Mr. CARTER, from the Committee on Post-Offices and Post- 
Nonds, to whom was referred the bill (H. R. 15595) for the 
relief of S. H. Loftin, reported it without amendment and sub- 
mitted a report (No. 909) thereon. 

Mr. FRAZIER, from the Committee on Military Affairs, to 
whom was referred the bill (H. R. 28997) for the relief of Jesse 
Elliott, reported it with an amendment and submitted a report 
(No. 913) thereon. 


WAGES AND PRICES OF COMMODITIES. 


Mr. LODGE. I submit the first report (No. 912) of the Select 
Committee on Wages and Prices of Commodities. I desire to 
State that there will be a minority report to be filed later, after 
the minority of the committee have had an opportunity to have 
an expert of their own go over the tables here presented. 

I ask that an order be made that the minority report, when- 
ever filed, shall be printed with the report of the majority. I 
also ask that there may be 5,000 copies each of the majority 
and minority reports printed. 

The VICE-PRESIDENT. Is there objection to the order re- 
quested by the Senator from Massachusetts? i 

Mr. BACON. What is the order? 

The VICE-PRESIDENT. That 5,000 extra copies of the re- 
port be printed. 

Mr. LODGE. And of the minority report also. 

The VICE-PRESIDENT, And also of the minority report, 
when presented. 

Mr. NBWLANDS. What report is It, may I ask? 

Mr. LODGE. A partial report from the Committee on Wages 
and Prices of Commodities. 

There being no objection, the order was reduced to writing 
and agreed to, as follows: 


Ordered; That 5,000 copies of Sennte Report No. 912, Stxty-first Co- 
gress, second session, being the “ First Report of the Sclect Committee 
on Wages and Prices of Commodities,“ and also 6,000 copies of the 
minority report of the same committce be printed. 


ADDITIONAL JUDGE FOR EASTERN DISTRICT OF NEW YORK. 


Mr. DEPEW. I am instructed by the Committee on the Ju- 
diciary, to whom was referred the bill (H. R. 20148) to provide 
for an additional judge of the district court for the eastern dis- 
trict of New York, to report it favorably without amendment, 
and I ask for its immediate consideration. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


SALARIES OF DISTRICT ATTORNEYS AND MARSHALS IN TEXAS. 


Mr. CLARK of Wyoming. From the Committee on the Ju- 
diciary, I report back favorably without amendment the bill 
(II. R. 12434) to make uniform the salaries of United States 
district attorneys and marshals in Texas. I call the attention 
of the Senator from Texas to the buL 

Mr. BAILEY. I ask unanimous consent for the present con- 
sideration of the bill. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration, 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


COURTS IN OKLATIOMA, 


Mr. OVERMAN. I am directed by the Committee on the 
Judiciary, to whom was referred the bill (H. R. 8913) to pro- 
vide for times and places for holding of the regular terms of 
the United States circuit and district courts for the western 
district of the State of Oklahoma, and for other purposes, to 
report it favorably withont amendment. I call the attention 
of the Senator from Oklahoma to the report. 

Mr. GORE. I ask for the present consideration of the bill 
just reported by the Senator from North Carolina. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, preceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


LARNIE DEAN AND JAMES DEAN, 


Mr. OLIVER. I am directed by the Committee on Claims, 
to whom was referred the bill (H. R. 8667) for the relief of 
Larnie Dean and James Dean, to report it favorably without 
amendment, and I submit a report (No. 907) thereon. I call 
the attention of the Senator from West Virginia [Mr. Scorr] 
to the bill. 

Mr. SCOTT. I ask for the present consideration of the bill. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It proposes to pay to Larnie Dean and James 
Dean, of Marion County, W. Va., the sum of $200, in full com- 
pensation for loss of land, overflowed, submerged, and ren- 
dered worthless by the construction of Jocks and dams in the 
improvement of navigation on the Monongahela River, West 
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Virginia, during the years 1901 to 1903, pursuant to an act of 
Congress. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


THE FIVE CIVILIZED TRIBES. 


Mr. OWEN. I am instructed by the Committee on Indian 
Affairs, to whom was referred the bill (S. 8661) for the final 
disposition of the affairs of the Five Civilized Tribes, and for 
other purposes, to report it favorably with amendments, and 
I submit a report (No. 910) thereon, I ask for the present 
consideration of the bill. 

The VICE-PRESIDENT. The bill will be read for the in- 
formation of the Senate. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The first amendment was, on page 1, line 6, after the word 
“Tribes,” to strike out all of the bill down to and including 
the word “appropriated,” on page 1, line 14, in the following 
words: 

All school funds of the Five Civilized Tribes, whether heretofore set 
apart or not, shall be added to the funds of the tribes for per capita 
distribution, and the same is hereby appropriated for that tr Soe 
and all funds due to any such tribes as annuities shall be capitalized 
on the basis of 20 for 1 whenever the Secretary of the Interior 
is ready to make the final distribution of the tribal funds in per capita 
payments, and a sum sufficient to pay the same Is hereby appropriated. 

The amendment was agreed to. 

The next amendment was, on page 2, line 1, after the word 
“ executives,” to strike out the words “their secretaries” and 
to insert “one secretary to each chief executive, who shall also 
act as national secretary.” 

The amendment was agreed to. 

Mr. KEAN. I think we ought to have some explanation of 
the bill. 

Mr. OWEN. 

Mr. KEAN, 
bill. 

Mr. OWEN. I will ask the Secretary to read the letter of 
the Secretary of the Interior, if the Senate will prefer that. 

Mr. KEAN. Certainly. 

Mr. OWEN. The first item in thebill provides for the exten- 
sion of the time as to town lots. It includes the town lots of 
McAlester, for example, on which the Government has property, 
and which has itself been forfeited by a failure to pay the 
amount required. The Secretary of the Interior has recom- 
mended it. The bill contains a number of small items which 
are necessary to winding up the affairs of those five tribes. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

The amendment was agreed to. 

The VICE-PRESIDENT, The next amendment will be stated. 

The Secretary. On page 2, line 12, after the words “ nine- 
teen hundred and eight,” insert: 


Provided, Such conveyances were not made for an unreasonable con- 
sideration nor in fraud. 


The VICE-PRESIDENT. Without objection, the amendment 
will be agreed to. 

Mr. CURTIS. Is the bill being considered by unanimous con- 
sent? 

The VICE-PRESIDENT. ‘The bill is up by unanimous con- 
sent, 

Mr. CURTIS. If it is not too late, I will object to it. 

The VICE-PRESIDENT, It is too late. The bill is under 
consideration by unanimous consent. 

Mr, KHAN. The bill was read for the information of the 
Senate. 

The VICE-PRESIDENT. The bill was read for the informa- 
tion of the Senate, after which the Chair put the question, and 
unanimous consent was given for its present consideration. 
Two amendments have been agreed to, and the Chair was just 
putting the question on agreeing to another amendment. 

Mr. CURTIS. I understand the first part of the bill, which 
I understand has been agreed to, is proper and needed legis- 
lation, but this item just read is very strongly opposed by the 
Attorney-General and by the Secretary of the Interior, and I 
think it very unwise to pass a bill of the kind by unanimous 
consent. I understand the very same matter is now in con- 
ference, or will be in conference within a day or two, when 
perhaps a satisfactory amendment may be agreed to between 
the House and the Senate. 

I suggest to the Senator from Oklahoma to let the bill go 
over until to-morrow and let us see if the matter is not taken 
up in conference, and I hope if it is that an amendment may 
be agreed upon which is satisfactory to the departments, 


I did not understand the Senator. 
I merely asked for some explanation of the 


Mr. OWEN. In answer to what the Senator says with re- 
gard to the opposition of the Interior Department on this 
particular item, I will state that the bill was sent over to the 
Secretary of the Interior and his letter is here to speak for 
itself, submitted with the report. In so far as that question is 
concerned, an express provision is made that cases inyolving 
fraud or inadequate consideration are not to apply. 

Mr. CURTIS. Does the Senator say he has a letter from the 
Secretary of the Interior in fayor of the provision now before 
the Senate? 

Mr. OWEN. I say the letter of the Secretary of the Interior 
deals with this question and points out that it would be ob- 
jected to in cases involving fraud and inadequate considera- 
tion, and that an exception has been provided for by the com- 
mittee covering that point. 

Mr. CURTIS, If the Senator has a letter from the Secretary 
of 2 Interior which covers this question, I hope it may be 
read. 

Mr. OWEN. I will ask that the letter of the Secretary of 
the Interior be read, if the Senator desires it. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read the letter of the Secretary of the Interior. 

The Secretary proceeded to read the letter, which is as fol- 
ows: i 


DEPARTMENT OF THR INTERIOR, 
Washington, June 21, 1910. 
Hon. Moses E. CLAPP 


Chairman Commitice on Indian Affairs, 
United States Senate. 


Sin: In response to poor request of June 14, 1010, for a report on 
S. 8661, entitled “A bill for the final disposition of the affairs of the 
Five Civilized Tribes, and for other purposes,” Introduced in the Senate 
on June 11, 1910, by Mr. Owex, of Oklahoma, I have the honor to sug: 
gost that the first Item, authorizing the Sccretary of the Interior to 
accopt payment of the full amount of 3 money due on all town 
lots declared forfeited in the Five Civilized Tribes, be enacted into law. 

Such item is made Mg gy and necessary by complications that have 
arisen upon failure of the original purchaser or schedulee to pay the 
full amount of purchase money due for town lots sold in town sites 
created in the Five Civilized Tribes, for his failure to pay which the 
Secretary of the Interior has declared forfeited all rights of the pur- 
chager therein, together with all money paid thercunder, and has 
directed the lots upon which such forfeiture has been declared to be 
resold nt public auction for cash, pursuant to section 12 of the act of 
Congress approved April 26, 1006. (34 Stat. L., 137.) 

The Indian 1 act approves March 3, 1000 (85 Stat. L. 
805), extended the time to December 1, 1909, within which town-lot 
payments in default could be made before working forfeiture, but that 
time having * the Secretary bas declared forfcited and caused to 
be sold many town lots for payments in default of which the present 
holders, purchasers from original schedulees, had no notice of amounts 
declared 8 having failed to file in the office of the Commis- 
sioner to the Five Civilized Tribes any record of the transfer of owner- 
ship of which the commissioner keeps only a record of the original 
schedules, to whom notices of default were sent. Such subsequent 
purchasers protest against the declaration of forfeiture and sale of 
such lots on the ground that they are Innocent purchasers for value 
and without notice of default, and have tendered and are willing to pay 
the amount of purchase money due, but the Secretary of the Interior 
has no authority to accept payments after declaration of forfeiture, 
which revests the title to the lots In the nation. 

It is believed that many meritorious cases require relief, and that 
the enactment of the proposed item in the form drawn will afford a 


remedy. 

The bill also provides, line 6, that all school funds of the Five Civ- 
{lized Tribes, whether heretofore set apart or not, shall be added to the 
funds of the tribe for per capita distribution, and the sum is hereby 
appropriated for that purpose, 

tt has been found necessary heretofore to use tribal funds for the 
support of the various schools in the several nations, Thirty-six tribal 
boarding schools or academies hayvo been in existence for many year: 
and in the past have contributed in large measure to the advancemen 
of the Indian people. Originally established and conducted by the 
tribal authorities, provision for thelr continued operation by the ra- 
section 10 of the act of April 26, 


tary of the Interior was given b 
funds for the purpose were appro- 


1000, (34 Stat. L., 137-140), an 
rinted. 

For the fiscal year 1909 an appropriation of $300,000 was made for the 
maintenance of all schools among the Five Tribes, of which amount 
$255,201 was expended for the support of public day schools, and from 
the balance of the appropriation and from the tribal funds there was 
expended for the support of the 36 tribal schools $325,329, 

During the fisenl year 1010, with an appropriation of 8150.000 for 
all schools, there has been expended to date approximately $102,550 for 
support of day schools, and from tribal funds, largely for the conduct 
of the tribal boarding schools, the approximate sum of 842.322. Bg 
agreement with the Seminole Nation, approved by act of July 1, 189 
(30 Stat. I., 567), the sum of $500, of the funds belonging to the 
Seminole Nation was set apart as a permanent school fund, the interest 
thereon at 5 r cent to be used for the maintenance of the two 
academies of this nation, 

Thus it will be seen that it has been the well-established practice, in 
accordance with both the letter and the intention of the laws, to use the 
funds of the respective nations so far as necessary for the education 
of their children. 

For the fiscal year 1911 an appropriation of 875,000 has been made 
for the support of tribal schools, but this amount will be insufficient for 
the conduct of such schools as should be continued. There are at pror 
ent about 36,000 individuals among the restricted allottees of the Five 
Tribes. The lands of the freedmen, with the exception of those of the 
Seminole Nation, are subject to taxation, and the State should provide 
for their education. ‘Therefore it is the policy of the department to 
discontinue schools solely for the benefit of this class. It is alse the 
intention to discontinue several of the boarding schools, Anonn defi- 
nite plans have not been formulated, and it is not possible at this time 
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to say what ones should be abandoned. So there will remain the neces- 
sity of goran for the education of the Indians until public facilities 
to which they may have access are provided by the State, and the re- 
stricted full bloods especially will be 5 dependent on the Federal 
Government for their education. Many of the present school plants are 
in need of better oqaipment, and the buildings, obviously old, are in 
urgent need of repair. 

Although some of the schools shall be discontinued and only such 
maintained as are indispensable to afford training and education to 
those who will not cbtain it otherwise, yet tribal funds will be uired 
for their operation and improvement. ds sufficient for schoo 
poses should remain within the control of the department, and I 
ommend, therefore, that this provision of the bill be not enacted at this 


time. = 
The department offers no objection to the abolition of the tribal 
offices named in item 3, but suggests that the words “ their secretaries,” 
on lines 1 and 2, page 2, be stricken out and in lieu thereof these words 
be inserted: “one secretary to each chief executive, who shall also act 
as national secretary,” as some of the chief executives have practically 


two secretaries, 

The department that Item 4, commencing with line 7 and con- 
cluding with line 12, on page 2, validating certain conveyances of 
inherited lands, be stricken from the bill as Cangi to an opinion of 
the Attorney-General of August 17, 1909, on the subj and is cura- 
tive legislation which will validate conveyances procured for Inadequate 
consideration and the result of unconscionable pansin gier ber full- 
blood inherited titles has been a most prolific field of ft, and it has 
been openiy boasted that deeds would not be submi for ppucevel of 
department, but legislation validating same would be obtained. It 
would tend to dismissal of many suits already instituted by the Depart- 
ment of Justice to remove clouds from title to inherited land. 

On May 18, 1910, the department transmitted to the chairman of the 
Senate Committee on Indian Affairs a copy of a tel 
United States Indian superintendent, Union 1 N Okla., 
dated May 13, 1910, pipers 3 against (the McGuire amend- 
ment, being section 29 to H. R. 24992) the exact language of the item in 
this bill (S. 8661), as follows: 

Press reports indicate passage amendment to omnibus Indian bill 
validating Five Tribes full-blood inherited land sale without approval 
of department. I desire to SAIAS DEOIR against this curative legis- 
lation. While there are many legi te sales which are being promptly 
approved upon submission, there are hundreds that are lutely 
unconscionable. Dealing in full-blood inherited title has been most 
prolific field of t, and it has been openly boasted that deeds would 
not be submitted for 8 of department, but legislation validatin 
same would be obtained. Only best cases have been submitted, and o 
these investigation shows many instances where prices wholly inade- 
quate and alleged consideration not paid. In one case recently sub- 
mitted consideration was raised and accepted by. 51 800 
to $15,000, Have no objections to unrestri sale by mixed-blood 
heirs, but orant, full-blood heirs certainly need protection. Believe 
bill should 5 opposed, Letter follows.” 

On May 24, 1910, the department transmitted to your committee the 
letter that followed the above telegram, to which you are referred for 
another case wherein was paid an additional consideration of $13,200, 
and in another case the grantee pald grantor an additional $18,050. The 
superintendent shows that in cases already investigated a difference of 
$91,202.23 has been found between the amounts received by the heirs 
and the amount at which the land has been appraised, of which $23,517 
has been collected, and the sum of $67,685.23 been called for before 
the deeds will be recommended for approval. It can readily be seen 

greet ——5 will be killed by eliminating the provision from the 
bill, which should be done. 
With the objections noted, the bill meets the approval of the depart- 


m 

eer Very respectfully, R. A. BALLINGER, Secretary. 

Mr. CURTIS. There is no dispute about the first amend- 
ment. That ought to go through. There is no question about 
that. The part of the bill I object to is that which takes away 
from the Secretary of the Interior the duty of approving the 
deeds of full-blood heirs conveying inherited lands. 

The VICE-PRESIDENT. The question, then, is on agree- 
ing to the amendment, if no further reading of the letter is de- 
sired. The amendment has been read. 

The amendment was rejected. 

The VICE-PRESIDENT. The next amendment of the com- 
mittee will be stated. 

Mr. CURTIS. I ask that the item be read to which the 
amendment was proposed. I want to move to strike it out. 

The VICE-PRESIDENT. The Secretary will read the part 
of the bill requested. 

The Secretary. Page 2, beginning in line 7, reads as fol- 
lows: 


Conveyances made by full-blood heirs subsequent to July 27, 1909, 
of allotted lands of allottees who died prior to May 27, 1908, shall be 
ag to the same rule of law as if the allottee haa died subsequent 
to May 27, 1908. 


Mr. CURTIS. I move to strike out that clause. 

The VICE-PRESIDENT. The Senator from Kansas moves 
to strike out what the Secretary has just read. 

Mr. CURTIS. The remarks I made a few minutes ago are 
applicable to this part of the bill, which was opposed by the 
Secretary of the Interior, upon a report from the officers of 
the department, in which they say that many of the frauds 
committed in Oklahoma against the property there is traceable 
to the law which was passed two or three years ago taking away 
from the Secretary of the Interior the duty of approving the 
deeds made by full-blood heirs to their inherited property, and 
which is sought to be extended by this amendment. The same 
objection was made by the Attorney-General, and I think it 
would be unwise to put this provision in the bill by unanimous 
consent at this time, I therefore ask that my amendment be 


agreed to. The letter of the Attorney-General is dated May 
21, 1910, and that of the Secretary of the Interior is dated May 
24, 1910, and are each addressed to the chairman of the Com- 
mittee on Indian Affairs [Mr. CLAPP]. 


Mr. OWEN. Mr. President, this is a matter which relates 
peculiarly to Oklahoma. It is a matter with which the people 
of Kansas are not peculiarly concerned. The Oklahoma delega- 
tion desires this legislation. The distinction which has been 
made with regard to these dead claims, so called, is an arti- 
ficial line drawn on the 27th of July, 1908. The rule of the 
probate court applies to all cases subsequent to May 27, 1908. 
This proposal is to make them uniform, so that the probate 
courts of the State of Oklahoma shall have due honor and re- 
opre as a State of equal status with any other State in the 
Jnion. 

I shall not debate it. I leave it to the Senate, and I ask the 
Senate to approve it. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Kansas to strike out the clause 
which has been read. 

The amendment was agreed to. 

The VICE-PRESIDENT. If there are no further amend- 
ments as in Committee of the Whole, the bill will be reported 
to the Senate. 

The bill was reported to the Senate as amended. 

Mr. CURTIS. I should like to hear the bill read as it stands. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read the bill as it is recommended to the Senate by the 
Committee of the Whole. 

The Secretary read the bill, as follows: 


Mr. CURTIS. I think the bill as amended should be passed. 

The amendments were concurred in, 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


INSURANCE COMPANIES IN THE DISTRICT OF COLUMBIA, 


Mr. KEAN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to whom was referred 
S. Res. 236, submitted by Mr. GALLINGER on the 16th ultimo, 
reported it without amendment, and it was considered by 
unanimous consent and agreed to, as follows: 

Senate resolution 236. 


Resolved, That the Committee on the District of Columbia be, and 
hereby is, authorized and directed, by subcommittee“or otherwise, to 
prepare a code of laws for the W agar and control of insurance 
companies doing business within the District of Columbia; and for 
this p they are authorized to sit, by subcommittee or otherwise, 
during the session or recess of the Senate, to employ experts, adminis- 
ter oaths, take 3 send for persons and papers, employ a 
stenographer to fb ts hearings, and to have such hearin 
antes. hoary coma ttee shall sopore the code ore red — to the 

enate. nd all necessary o carry on e provisions of this 
resolution shall be paid from tos contingent fund of the Senate, 

CLERK TO COMMITTEE ON PACIFIC RAILROADS, 


Mr. KEAN. I report, from the Committee to Andit and 
Control the Contingent Expenses of the Senate, a resolution, 
for which I ask present consideration. 

The Secretary read the resolution (S. Res. 273), as follows: 

Senate resolution 273. 

Resolved, That the Committee on Pacific Railroads be authorized 
to employ an additional clerk until the beginning of the next session 
of Congress at the rate of $1,440 per annum, to be paid from the 
contingent fund of the te. 

Mr. OVERMAN. What is the object of the resolution, Mr. 
President? 

Mr. KEAN. It is to authorize the Committee on Pacific Rail- 
roads to employ a clerk until the beginning of the next session 
of Congress. The reason for this is that the present clerk is 
ill with typhoid fever. 

Mr. CLAPP. I suppose the railroad bill which has been re- 
cently passed has added very materially to the work of that 
committee. 

Mr. KEAN. Not at all; but the Senator, who is the chair- 
man of the committee is entitled to a clerk. If his clerk 1s ill, 
he ought to have some one else to assist him. 
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Mr. SHIVELY. Does the Senator from New Jersey think 
the committee will have a meeting? Has it had a meeting at 
the present session? 

Mr. KEAN. I am not informed on that subject. 

The VICE-PRESIDENT. In the absence of objection, the 
resolution is agreed to. 


USELESS PAPERS IN DEPARTMENT OF COMMERCE AND LABOR. 


Mr. SIMMONS, from the Joint Select Committee on the Dis- 
position of Useless Papers in the Executive Departments, sub- 
mitted the following report (No. 911), which was read, con- 
sidered by unanimous consent, and agreed to: 

The Joint Select Committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and on the part of the 
House of Representatives, to which were referred the reports of the 
heads of departments, bureaus, etc., in respect to the accumulation 
therein of old and useless files of papers which are not needed or use- 
ful in the transaction of the current business therein, respectively, and 
have no permanent value or historical interest, with accompanying 
statements of the condition and character of such papers, respectfully 
report to the Senate and House of Representativ pursuant to an act 
entitled “An act to authorize and provide for the disposition of useless 
pareo in the executive departments,” approved February 16, 1889, as 
‘ollows : 


Your committee have met and, by a subcommittee appointed by your 
committee, carefully and fully examined the said reports so referred to 
your committee and the statements of the condition and the character 
of such files and papers therein described, and we find and report that 
the files and papers described in the report of the Secretary of Com- 
merce and Labor in House Document No. 949, Sixty-first Congress, 
second session, dated June 4, 1910, are not needed in the transaction 
of the current business of such departments and bureaus and have no 
permanent value or historical interest. 

Respectfully submitted to the Senate and House of Representatives. 

F. M. SIMMONS, 
J. B. FRAZIER, 
Members on the part of the Senate. 


ARTHUR L. BATES, 


J. FRED, C. TALBOTT, 
Members on the part of the House. 
COMMERCE COURT JUDGES. 


Mr. BACON. I introduce a bill which I ask may be read in 
full at the desk before the order of reference is made. It is 
very short. 

The bill (S. 8823) to amend the act entitled “An act to 
create a commerce court, and to amend the act entitled ‘An act 
to regulate commerce,’ approved February 4, 1887, as here- 
tofore amended, and for other purposes,” approved June 18, 
1910, was read the first time by its title and the second time at 
length, as follows: 

Be it enacted, etc., That the five circuit jud authorized to be ap- 
pointed by the first section of said act and their successors in office 
shall constitute the permanent judges of the said commerce court, and 
shall not after their appointment be designated by the Chief Justice of 
the United States for service in the circuit court of any district or 
the circuit court of sopone for any circuit, nor shall they exercise any 
of the powers of a circuit court judge except those specified in said 
act as the powers of the said commerce court. 

Sec. 2. That in the case of the death, res from 
any other cause of either of, the said five judges appointed under the 
provisions of the said act, the President shall, by and with the advice 
and consent of the Senate, appoint his successor in said office, to be 
clothed with the same duties and powers and limitations thereof as are 
specified in the said act creating the said commerce court as amended 
and prescribed in this act. 

Sec. 3. That the circuit judges of the United States other than the 
said are to be appointed under said act approved 
June 1 
not be eligible to perform or exercise the duties and powers of the 
said court of commerce created by said act, nor shall they be desig- 
nated or assigned by the Chief Justice of the United States for service 
in said commerce court or to exercise or perform any of the powers or 
duties of said court. 

Src. 4. That all laws and parts of laws conflicting with this act be, 
and the same are hereby, repealed. 


Mr. BACON. Mr. President, before the reference of the bill 
is made, I desire to say simply a word. 

As will be recognized by the Senate, it is a bill to amend the 
act recently passed and approved creating the commerce court. 
I want to say that in the introduction of this bill I am not 
moved by any purpose to indicate a partisan or factious opposi- 
tion to what has been already enacted into law, but it is 
simply my design to accomplish what I think is for the public 
good and what I believe is in accord with the general sentiment 
of Congress, of the legal profession, and of the bench of the 
country at large. 

I will state briefly what that purpose is. Of course it is a 
well-known fact in the Senate that I did not favor the creation 
of this court. I think it an unnecessary court; but, waiving 
that question, this bill does not seek in any manner to dispense 
with that court or to abolish it, nor in any way to deprive it of 
any of its powers. It is simply a bill seeking to constitute a 
regular body of judiciary for that court, confining them to that 
court, and not permitting the law to remain as it is now under 
which that court is mingled, as it were, with the circuit courts 
of the United States. 


ation, or vacanc 


udges author 


910, and the successors in office of the said five judges, shall |. 


The two principal features objectionable in the present law in 
the constitution of that court are these: The first one is that 
the five judges, who are to be appointed under the name of cir- 
cuit judges but in reality as judges of the court of commerce, 
are made eligible, after they have completed their service of five 
years in that court, to be transferred to duty in the circuit 
courts; in other words, while they are judges of the commerce 
court they have none of the powers of the judges of the circuit 
courts, but are confined specifically by the terms of that act to 
the performance and the exercise of the powers of the com- 
merce court. I think that it would be infinitely better that the 
judges of that court should remain judges of that court, and I 
do no think that five years’ service upon that bench is any 
special qualification for proper and efficient service on the cir- 
cuit bench. On the contrary, I think it is a distinct disqualifica- 
tion, and will inure undoubtedly to the depreciation of the char- 
acter of the service which is now rendered, and which will other- 
wise be rendered, by the circuit court judges in the exercise of 
the powers of the circuit courts of the United States. 

The next objection is that while the judges of the commerce 
court can be transferred for duty to the circuit court bench 
after serving five years upon the commerce court, it is provided, 
under the recently enacted law, that the present circuit court 
judges can be taken from their places upon the circuit court 
bench, deprived of their powers as circuit judges, denied the 
right to exercise them for five years, and be assigned to duty 
for five years upon the bench of the commerce court. 

This bill is designed simply to correct those two features by 
making the judges of the commerce court the permanent judges 
of the court, and not permitting them to be transferred there- 
after to the circuit court; and, second, permitting and requiring 
the present circuit court Judges to remain in their present sta- 
tions, and in the exercise of their full powers as circuit court 
judges, and not permitting or requiring them to be taken from 
their places on the circuit court bench and to be transferred to 
the commerce court. 

I introduce the bill, Mr. President, in no partisan spirit, but 
in the utmost good faith in the hope, not, of course, that action 
may be had at the present session, but in the hope that within 
the present Congress it may receive calm and careful and un- 
partisan and dispassionate consideration on the part of the 
Senate and of the House, and that it may become a law. 

I ask, Mr. President, that the bill be referred to the Commit- 
tee on the Judiciary. 

The VICE-PRESIDENT. Without objection, the bill will be 
referred to the Committee on the Judiciary, at the request of 
the Senator from Georgia, 


BILLS AND JOINT RESOLUTION INTRODUCED, „ 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. PAGE (for Mr. DILLINGHAM) : 

A bill (S. 8824) granting an increase of pension to Clark H. 
Butterfleld (with an accompanying paper); to the Committee 
on Pensions. 

By Mr. LA FOLLETTE: 

A bill (S. 8825) to promote the safety of employees and 
travelers on railroads by requiring common carriers engaged in 
interstate commerce by railroad to establish and maintain a 
safe and sufficient clearance between structures located on their 
roadways and cars passing over their lines, and for other pur- 
poses; to the Committee on Interstate Commerce. 

By Mr. OLIVER: 

A bill (S. 8826) to repay the Pennsylvania Railroad Com- 
pany for expenses incurred by it under quarantine and dis- 
infection orders of the Department of Agriculture; to the Com- 
mittee on Claims. ` 

By Mr. JONES: 

A bill (S. 8827) granting an increase of pension to John H. 
Reed; to the Committee on Pensions, 

By Mr. LODGE: 

A bill (S. 8828) authorizing the Secretary of Commerce and 
Labor to exchange the site of the proposed immigration station 
at Boston, Mass., in his discretion; to the Committee on Public 
Buildings and Grounds. 

By Mr. BANKHEAD (by request): 

A bill (S. 8829) to protect persons who report crimes against 
oppression while so doing or on account of so doing; to the Com- 
mittee on the Judiciary. 

By Mr. FLINT: - 

A joint resolution (S. J. Res. 118) making an appropriation 
to permit the President to protect lands and property in Im- 
perial Valley, California; to the Committee on Appropriations, 


1910. 


COURTS IN ARKANSAS, 


Mr. OVERMAN submitted the following concurrent resolu- 
tion (S. C. Res. 87), which was considered by unanimous con- 
sent and agreed to: 

Senate concurrent resolution 37. 


Resolved by the Senate (the House of Representatives concurring), 
That the President be requested to return to the Senate the bill (S. 6719) 
to provide for the sittings of the United States circuit and district 
courts of the eastern division of the eastern district of Arkansas at the 
city of Jonesboro in said district. 


INDIAN LANDS IN OKLAHOMA. 


Mr. GORE submitted the following resolution (S. Res. 272), 
which was considered by unanimous consent and agreed to: 


Senate resolution 272. 


Resolved, That the Secretary of the Interior be directed to transmit 
to the Senate a list of the sales of all Indian allotments which be- 
longed to deceased Indians of the Kaw and Otoe tribes of Indians in 
Oklahoma, and a list of all such allotments now offered for sale, and 
to inform the Senate whether such sales have been private or have 
been made in accordance with established rules and reguiations of the 
department in such cases, and whether the pending sales are to be 
made in accordance with such rules and regulations or at private sales, 
and also to furnish a list of the vendors and vendees in all such sales 
and a list of the bids which were accepted and which were rejected. 


RETIREMENT OF GOVERNMENT EMPLOYEES. 


Mr. CUMMINS submitted the following resolution (S. Res. 
270), which was considered by unanimous consent and agreed to: 
Senate resolution 270. 


Resolved, That the Secretary of the Department of Commerce and 
Labor be directed to transmit to the Senate a report prepared under 
the direction of the Director of the Census relating to the cost of 
retiring superannuated government employees; and 

Resolved, That if such report comes into possession of the Secretary 
of the Senate after the expiration of the present session and before the 
beginning of the next session, that it shall be printed for the use of the 
Committee on Civil Service and Retrenchment. 


LANDS OF CHOCTAW AND CHICKASAW INDIANS, 


Mr. GORE submitted the following resolution (S. Res. 274), 
which was referred to the Committee to Audit and Control the 
Contingent Expenses of the Senate: 

r Senate resolution 274. 


Resolved, That the Committee on Indian Affairs, or any subcommit- 
tee thereof, is authorized and directed to Investigate and report at or 
during the next session, whether or not there is any necessity for the 
employment of private counsel or agents in connection with the sale of 
the segregrated coal and asphalt lands belonging to the Chickasaw and 
Choctaw tribes of Indians, and, if the employment of such counsel be 
necessary, whether a fee of 10 per cent on the pr be a reasonable 
or an unreasonable fee. 

Resolved further, That it is the sense of the Senate that no contracts 
relating to the sale of such segregated coal and asphalt lands and 
relating to any fees or commissions connected with such sale should be 
approved until the report herein provided for is submitted. 


PAY DEPARTMENTS OF THE NAVY. 


Mr. PERKINS. For the senior Senator from South Carolina 
[Mr. TLMAN] I present the report of Pay Inspector Samuel 
McGowan, U. S. Navy, which describes the operations of the 
pay departments of the vessels of the Atlantic Fleet on the 
cruise around the world. I move that the report be printed as a 
Senate document (S. Doc. No. 646). 

The motion was agreed to. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by M. C. 
Latta, one of his secretaries, announced that the President had, 
on June 23, 1910, approved and signed the following acts: 

S. 4711. An act changing the name of the St. Johns collection 
district, in the State of Florida, to the Jacksonville collection 
district; 

8. 5035. An act granting cumulative annual leave of absence 
to storekeepers, gaugers, and storekeeper-gaugers, with pay; 

S. 5048. An act providing that entrymen for homesteads within 
reclamation projects may assign their entries upon satisfactory 
proof of residence, improvement, and cultivation for five years, 
the same as though said entry had been made under the original 
homestead act; 

S. 7158. An act authorizing and directing the Department of 
State to ascertain and report to Congress damages and losses 
sustained by certain citizens of the United States on account of 
the nayal operations in and about the town of Apia, in the 
Samoan Islands, by the United States and Great Britain, in 
March, April, and May, 1899; 

S. 1119. An act to authorize the appointment of Frank de 1. 
Carrington as a major on the retired list of the United States 
Army; 

S. 8086. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, 
and wars other than the civil war, and certain widows and de- 
pendent relatives of such soldiers and sailors; 
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S. 8222. An act granting to the Northern Pacific Railway 
Company the right to construct and maintain a bridge across 
the Yellowstone River; 

S. 8316. An act authorizing the construction of a bridge across 
the Columbia River between the counties of Grant and Kittitas, 
in the State of Washington; 

S. 8425. An act to authorize the St. Louis-Kansas City Electric 
Railway Company to construct a bridge across the Missouri 
River at or near the town of St. Charles, Mo.; 

S. 8426. An act to authorize the St. Louis-Kansas City Electric 
Railway Company to construct a bridge across the Missouri 
River at or near the town of Arrow Rock, Mo.; 

S. 8615. An act to authorize the Southern Development Com- 
pany to construct a bridge across the Arkansas River; and 

S. 8697. An act to authorize the Stockton Terminal and East- 
ern Railroad Company, a corporation organized under the laws 
of the State of California, to construct a bridge across the 
Stockton diverting canal, connecting Mormon Channel with the 
N River, in the county of San Joaquin, State of Cali- 

ornia, 


JOHN A. BROWN. 


The VICE-PRESIDENT laid before the Senate the following 
concurrent resolution of the House of Representatives, which 
was read and considered by unanimous consent and agreed to: 

House concurrent resolution 50. 


Resolved by the House of Representatives (the Senate concurring) 
That the action of the Speaker of the House of Representatives and of 
the Vice-President and President of the Senate in signing the enrolled 
bill H. R. 2272, An act for the relief of John A. Brown,“ be rescinded, 
end. ua oy Waa reenrollment of the bill the following amendment be 
made, to wit: 

“Strike out all after the enacting clause and insert the folowing 
That in the administration of the pension laws John A. Brown, who 
served on the U. S. S. New Ironsides until March 31, 1865, shall here- 
after be held and considered to have been honorably discharged from 
the naval service on that date.” 


PUBLIC BUILDINGS BILL, 

The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 26987) to increase the limit of cost 
of certain public buildings, to authorize the enlargement, exten- 
sion, remodeling, or improvement of certain public buildings, to 
authorize the erection and completion of public buildings, to 
authorize the purchase of sites for public buildings, and for 
other purposes, and requesting a conference with the Senate on 
the disagreeing votes of the two Houses thereon. 

Mr. SCOTT. I move that the Senate insist on its aniend- 
ments and accede to the request of the House for a conference, 
9 — conferees on the part of the Senate to be appointed by the 

hair. 

The motion was agreed to, and the Vice-President appointed 
Mr. Scorr, Mr. WannEN, and Mr. Cray the conferees on the part 
of the Senate. 

PUBLICITY OF CAMPAIGN CONTRIBUTIONS. 

The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 2250) providing for publicity of 
contributions made for the purpose of influencing elections at 
which Representatives in Congress are elected, and requesting 
a conference with the Senate upon the disagreeing votes of the 
two Houses thereon. 

Mr. BURROWS. I move that the Senate insist upon its 
amendments and agree to the conference asked by the House, 
and that the Chair appoint the conferees on the part of the 
Senate. 

The motion was agreed to, and the Vice-President appointed 
Mr. Burrows, Mr. Depew, and Mr. Bairey the conferees on the 
part of the Senate. 

CLAIMS OF LETTER CARRIERS. 


Mr. BURNHAM submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
8638) to provide for the payment of overtime claims of letter 
carriers excluded from judgment as barred by limitation, hay- 
ing met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House, and agree to the same. 

Henry E. BURNHAM, 
REED Soor, 
Managers on the part of the Senate. 
GEORGE W. PRINCE, 
C. A. LINDBERGH, 
H. M. Gorproste, 
Managers on the part of the House. 
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Mr. BURTON. I should like to understand what is the sig- 
nificance of the bill covered by this conference report. 

The VICE-PRESIDENT. The Senator from New Hampshire 
[Mr. BURNHAM], who submitted the report, will give the Sena- 
tor from Ohio the information he desires. 


Mr. BURNHAM. What was the question of the Senator 
from Ohio? 

Mr. BURTON. I ask what is the purport of the conference 
report the Senator from New Hampshire has just submitted, 
which states that the Senate recedes from its position, as I 
understand? 

Mr. BURNHAM. It limits the compensation of claim agents 
and makes it a misdemeanor to accept a larger compensation. 
That is the substance of it. 

Mr. BURTON. What is the amount involved? 

Mr. BURNHAM. The letter carriers’ bill involves quite a 
large amount—the sum of $282,000. 

The VICE-PRESIDENT, The question is on agreeing to 
the conference report. 

The report was agreed to. 


HOUSE BILL REFERRED. 


H. R. 24649. An act to provide additional protection for own- 
ers of patents of the United States, and for other purposes, was 
read twice by its title and referred to the Committee on Patents. 


RESURVEY OF TOWNSHIPS IN WYOMING, 


Mr. HUGHES. I ask unanimous consent for the present con- 
sideration of the joint resolution (H. J. Res. 164) construing 
section 6 of the act of May 29, 1908, entitled “An act authoriz- 
ing a resurvey of certain townships in the State of Wyoming, 
and for other purposes.” 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

The Secretary read the joint resolution; and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. It provides that in computing the time for 
which credit shall be given to the homestead settlers, their 
widows or minor heirs, under the provisions of section 6 of the 
act of May 29, 1908, entitled “An act authorizing the resurvey 
of certain townships in the State of Wyoming, and for other 
purposes,” credit shall be given for the full period of actual 
residence upon the lands to which they were unable to complete 
title: Provided, That such credit shall not extend beyond the 
date of judgments in ejectment against such settlers rendered 
by the courts. 

Sec. 2. That the limitation of time in which second entries 
may be made under section 6 of the act aforesaid shall be ex- 
tended for the period of twelve months from the date of the 
passage of this resolution. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, 
and passed. 

OCEAN MAIL SERVICE AND PROMOTION OF COMMERCE. 


Mr. GALLINGER. Mr. President, a few days ago I asked 
unanimous consent that the bill (S. 6708) to amend the act of 
March 3, 1891, entitled “An act to provide for ocean mail serv- 
ice between the United States and foreign ports and to promote 
commerce,” should be made the special order for Monday, De- 
cember 12, 1910, immediately after the routine morning business. 

It was objected to by the Senator from Texas, but I feel sure, 
inasmuch as the Senator has examined the bill, he will not re- 
new his objection. 

I want to say that this is merely an extension of the mail act 
of 1891. The bill passed the Senate without a division during 
the last Congress. It passed the committee practically without 
a division, and with no minority report. I have been patient 
in not moving to take it up, as I might have done at any time, 
and I hope there will be no objection to making it a special 
order for the date named. 

Mr. BAILEY. I objected to that request when it was made 
several days ago, and after the matter had passed from the 
consideration of the Senate the Senator from New Hampshire 
told me that this is not what is generally known as the ship- 
subsidy bill. 

Mr. GALLINGER. It is not. 

Mr. BAILEY. And he also advised me, as he has just stated 
to the Senate, that there was no division in the committee on 
it. Of course I have no thought of doing what the Democratic 
members of the committee did not think it necessary to do, 
and I leave the matter entirely with them. Still I should feel 
compelled, if it were what is commonly known as a Dill to 
grant a subsidy, to oppose even a request for its consideration, 
But if it suits the members of the committee, I certainly shall 
interpose no objection, 
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The VICE-PRESIDENT. Is there objection? 

Mr. LA FOLLETTE. I think I will have to object. : 
P 5 95 VICE-PRESIDENT. The Senator from Wisconsin o 
ec 

Mr. GALLINGER. I give notice when the bill which is now 
the unfinished business has been disposed of, I will move that 
the Senate proceed to the consideration of this bill. 


CLAIMS UNDER ACT OF FEBRUARY 27, 1902. 


Mr. BRADLEY. I desire to call up the joint resolution 
(S. J. Res. 117) extending the time for the filing of claims 
under the provisions of the act of February 27, 1902. 

The VICE-PRESIDENT. The Senator from Kentucky asks 
unanimous consent for the present consideration of the joint 
resolution indicated by him. Is there objection? 

Mr. HEYBURN. I object to the present consideration. 

The VICH-PRESIDENT. Objection is made. 


OMNIBUS CLAIMS BILL, 


Mr. BURNHAM. I ask for the present consideration of the 
bill (S. 7971) for the allowance of certain claims reported by 
the Court of Claims, and for other purposes. 

Mr, WARREN. May I appeal to the Senator for a minute? 
I wish to support the bill if there is an opportunity to pass it, 
but does the Senator think at this time we will have time to 
finish it to-day before the regular order would come up? ¢ 

The VICE-PRESIDENT. The regular order has been de- 
manded. That is not the regular order. Is there other morn- 
ing business? 

8. H. LOFTIN. 


Mr. CARTER. I am directed by the Committee on Post- 
Offices and Post-Roads, to whom was referred the bill (H. R. 
15595) for the relief of S. H. Loftin, to report it without 
amendment. I call the attention of the Senator from North 
Carolina to it. 

Mr. OVERMAN. I ask unanimous consent for the present 
consideration of the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay to 
S. H. Loftin, of North Carolina, $68 for rent of building for 
ore in Kinston, N. C., from January 1, 1903, to March 9, 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


FORT BELKNAP INDIAN RESERVATION, MONT. 


Mr. CARTER. With the approval of the Committee on In- 
dian Affairs, I present and ask for the immediate consideration 
of the resolution I send to the desk. 

The resolution was read, considered by unanimous consent, 
and agreed to, as follows: 

Senate resolution 271. 


Resolved, That the Secretary of the Interior be, and is hereby, 
directed to ascertain and report to the Senate the terms and conditions 
under which the United States pay acquire and make available for 
settlement the northerly one-fourth of the Fort Belknap Indian Reserva- 
tion, in the State of Montana, together with improvements thereon and 
easements thereunto belonging. 


EMPLOYEES IN IRON AND STEEL INDUSTRY. 


Mr. BORAH. I ask that Senate resolution 237, directing the 
Department of Commerce and Labor to investigate and report 
to the Senate as to conditions of employment prevailing in the 
iron and steel industries of the United States, on the table, be 
taken up. 

The VICE-PRESIDENT. The Chair lays before the Senate 
the resolution indicated by the Senator from Idaho, which will 
be read for the information of the Senate. 

The resolution (S. Res. 237) was read, as follows: 

Senate resolution 237. 

Resolved, That the Department of Commerce and Labor, through the 
Bureau of Labor, be, and is hereby, directed to investigate and report 
to the Senate as early as possible as to the conditions of the employ- 
ment tee Sra in the iron and steel industry of the United States, 
with the details concerning the wages paid, the hours of labor per day, 
and the number of days’ labor per week, and the number employed. 

Mr. SMITH of South Carolina. I should like to have the 
resolution read again, 

The Secretary again read the resolution. 

Mr. SMITH of South Carolina. If the Senator from Idaho 
will allow me for a moment I will read this resolution, which 
was passed, I believe, February 3, 1910: 

Senate resolution 163. 

Resolved, That there shall be ba ce by the President of the 
Senate a select committee of seven tors to investigate the 
Mon ads, deck prices aad domestic and to ascertain, as far es possible, 

u 
Whether’ such prices have increased during the past 


as 
ten years, and 
cause or causes of such increase. x 


1910. 
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And then it goes on and gives this committee plenary power. 
After the Senator from Idaho shall have concluded, if the 
morning hour has not expired, I want to say a word. This 
committee has brought in only a partial report. We have 
given plenary power to investigate this very point, upon which 
the Senator from Idaho has introduced a resolution; and if 
we had discharged our duty fully we would have been able 
at that time to have brought in a report that would have 
covered the cost of all these articles. 

I wanted to call attention to that fact in this connection be- 
fore the resolution is disposed of, because I do not see the ne- 
cessity of duplicating these Investigating committees. One is 
already in existence, and now about to make a partial report 
in reference to the matters investigated. 

Mr. GALLINGER. Mr. President, the Senator from South 
Carolina was not present in the Chamber, perhaps, when the 
Senator frem Massachusetts presented the report this morn- 
ing. He stated it was a partial report, a preliminary report 
from the Committee on Prices and Wages. 

Mr. SMITH of South Carolina. I desire to say to the Sena- 
tor from New Hampshire, if the Senator from Idaho will allow 
me, that I do not think it is fair to the American people or to 
our committee to take out certain articles and make a partial 
report on them on the eve of an election, and give it a political 
aspect, when we propose to investigate, as honest men and 
American citizens, what is the cause of the high cost of living. 

We have before us here a report that does not touch the 
article upon which the tariff would have a profound influence, 
and I protest against their making any preliminary report. 
If necessary, continue your committee and let the inquiry of 
the Senator from Idaho be incorporated, but allow us to in- 
vestigate down to the ground. If we are going to make this a 
kind of a hodgepodge, let us quit. 

Mr. OLIVER. I rise to a parliamentary inquiry. 

The VICE-PRESIDENT. The Senator from Pennsylvania 
will state it. 

Mr. OLIVER. Will an objection prevent the present con- 
sideration of the resolution? 

The VICE-PRESIDENT. 
agreeing to the resolution. 

The resolution was agreed to. 


ORDER OF BUSINESS. 


Mr. BURNHAM. I desire to renew my request for the con- 
sideration of the bill (S. 7971) for the allowance of certain 
claims reported by the Court of Claims, and for other purposes. 

The VICE-PRESIDENT. Is there objection? 

Mr. WARREN. I do not want to object at this moment, but 
I do desire to appeal to the Senator from New Hampshire to 
consider this condition. I have never known of a session since 
I have been in the Senate but that some days—usually four or 
five days—before the end we have turned to the calendar and 
taken up under Rule VIII the unobjected House bills, this for 
the purpose of expediting business by getting them to the en- 
rolling clerks and thence to the President and from the Presi- 
dent to his various Cabinet officers and back again in time to 
receive the signature of the President; otherwise the rather 
unimportant bills—important individually, but unimportant to 
the public—will receive a pocket veto because of lack of atten- 
tion. Then all the work and the printing done go for naught, 
and we have to commence all over again at a subsequent 
session. 

I desire to ask the Senator if he would not be willing to with- 
draw his request, and consent, if we can get unanimous consent, 
to take up the unobjected House bills on the calendar until the 
regular order may be called. 

Mr. BURNHAM. In view of the suggestion made by the 
Senator from Wyoming, I withdraw my request for the present. 

The VICE-PRESIDENT. The Senator from Wyoming asks 
unanimous consent that the Senate now take up the unobjected 
House bills on the calendar for consideration under Rule VIII. 

Mr. BURKETT. I should like to ask the Senator from 
Wyoming before that order is taken up to permit me to call 
up the bill (S. 6702) to promote the safety of employees and 
travelers upon railroads by compelling common carriers en- 
gaged in interstate commerce to equip their locomotives with 
safe and suitable boilers and appurtenances thereto, because 
that is expected to pass the House, and it is necessary to have 
it go through here, for it is still to go through the House. 

Mr. WARREN. Mr. President—— 

Mr. BURKETT. I should like to ask unanimous consent to 
call up that bill. 

Mr. WARREN. One moment. 

The VICE-PRESIDENT. One request for unanimous con- 
sent is now pending. 


It will not. The question is on 


Mr. WARREN. The Senator’s.case is a peculiar one, and 
while I am afraid he will not get the bill through the House, 


I am willing to delay the request for unanimous 
the bill mentioned by him, if that can settle it. 

Mr. CULLOM. It will lead to debate. 

Mr. WARREN. But if it leads to debate—— 

Mr. BURKETT. I think it will not, I will say to the Sena- 
tor. I ask unanimous consent for its present consideration. 

Mr. WARREN. I withhold for the moment the request I 
submitted. 

The VICE-PRESIDENT. The Senator from Nebraska asks 
unanimous consent for the present consideration of a bill, the 
title of which will be stated. 

The SECRETARY. A bill (S. 6702) to promote the safety of 
employees and travelers upon railroads by compelling common 
carriers engaged in interstate commerce to equip their loco- 
3 with safe and suitable boilers and appurtenances 

ereto. 

The VICE-PRESIDENT. Is there objection? 

Mr. BULKELEY. I object. ; 

57 8 VICE-PRESIDENT. The Senator from Connecticut 
objects, 

Mr. WARREN. I renew my request. 

JO A. BROWN. 


Mr. BACON. I ask the Senator from Wyoming to allow the 
Senate to act upon a resolution coming from the House to 
correct an error in a bill already passed. It will take but a 
moment. 

. WARREN. Is it on the calendar? 

. BACON. It is for a correction in enrollment. 

. WARREN. Is it on the calendar? 

. BACON. It came over only this morning. 

. WARREN. Very well. 

. BACON. It is simply to correct an error in a bill al- 
passed. 

. WARREN. I yield. 

Mr. BACON. I ask the Chair to lay before the Senate the 
resolution of the House of Representatives in relation to the 
bill (H. R. 2772) for the relief of John A. Brown. 

The VICE-PRESIDENT. The Chair lays before the Senate 
a concurrent resolution of the House of Representatives, which 
will be read. 

The concurrent resolution was read, as follows: 

House concurrent resolution 50. 


Resolved by the House of Representatives (the Senate concurring) 
That the action of the S er of the House of Representatives and o: 
the Vice-President and President of the Senate in si ing the enrolled 
bill H. R. 2272, “An act for the relief of John 7 ea Brown,” be re- 
scinded, and that in the reenrollment of the bill the following amend- 
ment be made, to wit: 

Strike out all after the enacting clause and Insert the following: 
“That in the administration of the pension laws John A. Brown, when 
served on the U. S. 8. New Ironsides until March 31, 1865, shall here- 
after be held and considered to have been honorably discharged from 
the naval service on that date.” 


The concurrent resolution was considered by unanimous con- 
sent and agreed to. 


consent for 


ORDER OF BUSINESS. 


Mr. BULKELEY. Regular order, Mr. President. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Wyoming? 

Mr. BURKETT. I move that the Senate proceed to the 
consideration of the bill (S. 6702) to promote the safety of 
employees and travelers upon railroads by compelling common 
carriers engaged in interstate commerce to equip their loco- 
motives with safe and suitable boilers and appurtenances 
thereto. 

Mr. GALLINGER. There is a request before the Senate. 

Mr. BULKELEY. Regular order! 

The VICE-PRESIDENT. The regular order is demanded. 
The regular order is the request of the Senator from Wyoming. 
Is there objection? 

Mr. BURKETT. To see whether we can get this bill up, I 
object for the present. I move that the Senate proceed to the 
consideration of the bill I have indicated. 

Mr. BULKELEY. Regular order, Mr. President. 

The VICE-PRESIDENT. The regular order is demanded. 
The regular order is the calendar. The calendar, under Rule 
VIII, will be considered. 

. PRACTICE IN FEDERAL COURTS. 

The bill (S. 3724) regulating injunctions and the practice of 
the district and circuit courts of the United States was an- 
nounced as the first business in order on the calendar. 

Mr. OVERMAN. I move that the bill be indefinitely pest- 
poned. 

The motion was agreed to. 
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BILLS PASSED OVER. 

The bill (S. 1630) to provide for the construction of a me- 
morial bridge across the Potomac River from Washington to 
the Arlington estate property was announced as the next busi- 
ness in order on the calendar. 

Mr. GALLINGER. Let it go over. 

The VICE-PRESIDENT. The bill will go over. 

The bill (H. R. 12316) to provide for the government of the 
Canal Zone, the construction of the Panama Canal, and for 
other purposes, was announced as the next business in order. 

Mr. GALLINGER. Let the bill go over. 

Mr. SMOOT. I should like to have orders of business 74 
and 178 go over under Rule IX. 

The VICE-PRESIDENT. It will be so ordered. 

The bill (S. 5715) providing for the establishment of build- 
ing lines and special building restrictions in the District of 
Columbia was announced as the next business in order on the 
calendar, X 

Mr. HEYBURN. Let it go over under Rule IX. 

The VICE-PRESIDENT. Is there objection to the bill being 
placed under Rule IX? The Chair hears none. 


RESURVEYS OF PUBLIC LANDS, 


The joint resolution (H. J. Res. 116) to amend an act to 
correct chapter 271 of volume 85, United States Statutes at 
Large, was considered as in Committee of the Whole. 

Mr. CLARK of Wyoming. The joint resolution has been 
read. 

The joint resolution was reported without amendment, or- 
dered to a third reading, read the third time, and passed. 

The title was amended so as to read: “Joint resolution to 
amend and correct chapter 271 of volume 35, United States 
Statutes at Large.” 


FREEDMAN’S SAVINGS AND TRUST COMPANY. 


The bill (S. 3528) to reimburse depositors of the Freedman's 
Savings and Trust Company was announced as next in order. 

Mr. JOHNSTON. Let the bill go over under Rule IX. 

The VICE-PRESIDENT. Without objection, the bill will 
go to the calendar under Rule IX, 

Mr. GALLINGER. I object to its going under Rule IX. 

The VICE-PRESIDENT. The bill will go over. 

Mr. GALLINGER. It ought to be passed. 

The VICE-PRESIDENT. The bill simply goes over. 


MERRITT & CHAPMAN WRECKING COMPANY, 


The bill (S. 3904) for the relief of the Merritt & Chapman 
Wrecking Company was announced as next in order. 

Mr. KHAN. The bill has been read and an amendment in- 
serting “Derrick and” before “ Wrecking” was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended to read: “A bill for the relief of the 
Merritt & Chapman Derrick and Wrecking Company.” 


ADULTERATED OB MISBRANDED PAINT, ETC. 


The bill (S. 1130) for preventing the manufacture, sale, or 
transportation of adulterated or misbranded paint, turpentine, 
or linseed oil was announced as next in order. 

Mr. CLAY. Let the bill go over. 

The VICE-PRESIDENT. The bill will go over on the re- 
quest of the Senator from Georgia. 


FRANK J. BOUDINOT. 


The bill (S. 7088) for the relief of Frank J. Boudinot was 
announced as next in order. 

Mr. GORE. I ask that the bill be placed on the calendar 
under Rule IX. 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from Oklahoma? The Chair hears none, and the 
bill goes to the calendar under Rule IX. 


ACTING ASSISTANT SURGEONS IN THE NAVY. 


The bill (S. 4745) to equalize the pay and allowances of as- 
sistant surgeons and acting assistant surgeons in the United 
States Navy was considered as in Committee of the Whole. It 
provides that acting assistant surgeons shall receive the same 
pay and allowances as are, or may hereafter be, received by 
assistant surgeons in the United States Navy. 

The bill was reported to the Senate without amendment, or- 
@ered to be engrossed for a third reading, read the third time, 
and passed. 


RETURN OF ORDINANCE OF SECESSION. 


_ The next business on the calendar was concurrent resolution 
No. 16, authorizing the Secretary of War to return to the State 
of Louisiana the original ordinance of secession that was adopted 
by the people of said State in convention assembled, ete. 

Mr. HEYBURN, I object to that. 
ae VICE-PRESIDENT. The concurrent resolution goes 
PRICES AND WAGES. 


The next business on the calendar was Senate resolution 212, 
authorizing the Select Committee on Wages and Prices of Com- 
modities to expend a sum, not to exceed $65,000, to make in- 
quiry into present prices and wages, etc, 

Mr. GALLINGER. Let it go over. 

The PRESIDENT pro tempore. The resolution will go over. 

WATER RIGHTS. 


The bill (S. 6842) to authorize the Secretary of the Interior 
to rent water to actual settlers, and for other purposes, was 
announced as next in order. 

Mr. CLAPP, I think this bill would lead to discussion, and 
it had better go over. 

Mr. CURTIS. I hope the Senator from Minnesota will with- 
draw his objection. The Senator from Idaho [Mr. HEYBURN] 
looked into it, and I understand he withdraws the objection he 
made to it. 

Mr. HEYBURN. Yes; I on a former occasion objected. I 
have examined the bill. As amended, it is not objectionable. 

Mr. CLAPP. I withdraw the suggestion. 

The Senate, as in Committee of the Whole, considered the bill, 
which had been reported from the Committee on Irrigation and 
Reclamation of Arid Lands with an amendment, to strike out 
all after the enacting clause and insert: 


That the Secretary of the Interior may, in his discretion, withdraw 
any public notice issued under section 4 of the reclamation act of June 
17, 1902, and he may agree to such modification of water-right applica- 
tions duly filed or contracts with water users“ associations and others, 
entered into prior to such withdrawal, as he may deem advisable, or he 
may consent to the abrogation of such water-right applications and con- 
tracts, and proceed in all respects as if no such notice had been given. 

The amendment was agreed to. 

The bill was reported to the Senate as amended and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The title was amended so as to read: “A bill to authorize the 
Secretary of the Interior to withdraw public notices issued 
under section 4 of the reclamation act, and for other purposes.” 


MISSION FARM COMPANY, ETC. 


The bill (S. 7676) for the relief of the Mission Farm Com- 
pany; Peter Volondra, and others was announced as next in 
order. 

Mr. GAMBLE. I ask that the bill may go over. It was 
included in the omnibus bill, which passed the Senate yesterday. 

. The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
The bill will go over. 
INDIAN ALLOTMENTS. 

The bill (S. 5256) to amend chapter 1402, volume 33, United 
States Statutes at Large, was announced as next in order. 

Mr. KEAN rose. 

Mr. CLAPP. The bill relates to the Yuma Reservation. The 
Indian Office have asked to increase the acreage of irrigation 
from 5 to 10 acres for each Indian. 

Mr. KEAN. I have no objection to the bill. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

JAMES RIVER DAM, MISSOURI. 


The bill (S. 574) to authorize J. W. Vance, L. L. Allen, C. F. 


Helwig, and H. V. Worley, of Pierce City, Mo.; A. B. Durnil, 


D. H. Kemp, Sig Soloman, J. J. Davis, S. A. Chappell, and 
W. M. West, of Monett, Mo.; M. L. Coleman, M. T. Davis, 
Jared R. Woodfill, jr., J. H. Jarrett, and William H. Standish, 
of Aurora, Lawrence County, Mo.; and L. S. Meyer, F. S. Hef- 
ferman, Robert A. Moore, William H. Johnson, J. P. McCam- 
mon, M. W. Colbaugh, and W. H. Schreiber, of Springfield, 
Greene County, Mo., to construct a dam across the James River, 
in Stone County, Mo., and to divert a portion of its waters 
through a tunnel into the said river again to create electric 
power, was announced as next in order. 

Mr. KEAN. Let the bill go over. 

The PRESIDING OFFICER. The bill will go over. 
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JACOB WHITLOCK. 


The bill (H. R. 23217) repealing part of the act of March 
5, 1910, relating to an increase of pension to Jacob Whitlock, 
was considered as in Committee of the Whole. It proposes to 
repeal so much of the act of Congress approved March 5, 1910, 
increasing the pension of Jacob Whitlock, late of Company B, 
First Regiment New Jersey Volunteer Infantry, and unassigned 
First Battalion Veteran Reserve Corps. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CHEYENNE RIVER INDIAN RESERVATION LANDS. 


The bill (S. 8285) to authorize the sale and disposition of the 
surplus and unallotted lands in the Cheyenne River Indian 
Reservation, in the State of South Dakota, and making appro- 
priation and provision to carry the same into effect, was con- 
sidered as in Committee of the Whole. 

The bill was reported from the Committee on Indian Affairs 
with amendments. 

The first amendment was, in section 2, page 3, line 22, after 
the word “ laws,” to insert the following proviso: 

Provided, however, That the said Secretary is hereby authorized to 
designate the superintendent of the Cheyenne River Indian School to 
allot each child born subsequent to the completion of the allotments 
herein authorized and sixty days prior to the date set by the proclama- 
tion for the entry of said e lands: Provided further, 

The amendment was agreed to. 

The next amendment was, in section 5, page 7, line 7, after 
the word “equal,” to strike out “annual;” in the same line, 
after the word “ installments,” to strike out “to be paid in one, 
two, three, four, and five years” and to insert “the first within 
two years and the remainder annually in three, four, five, and 
six years,” so as to read: 


The amendment was agreed to. 

The next amendment was, on page 9, after line 23, to insert the 
following new section: 

Src. 8. That the lands allotted, those retained or reserved, and the 
- surplus lands sold, set aside for town-site purposes, or granted to the 
State, or otherwise disposed of, shall be subject for a period of twenty- 
five years to all the laws of the United States prohibiting the introduc- 
tion of intoxicants into the Indian country. 

The amendment was agreed to. 

The next amendment was, in section 9, page 10, line 7, before 
the word “thousand,” to strike out “ fifty ” and insert sixty,“ 
so as to read: 

Sec. 9. That there is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, the sum of $160,000, or so much 
thereof as may be necessary, to pay for the lands granted to the State 
of South Dakota as provided in section 7 of this act. 

The amendment was agreed to. 

Mr. GAMBLE. I submit the following amendment. At the 
end of section 7, after the word “occurs,” on page 9, line 23, I 
move to insert: 


— in any township where there may not be two sections of un- 
allotted lands, in which event whatever is required to make two sections 
may be selected in any adjoining township, 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


REPORTS OF CIRCUIT COURTS OF APPEALS, ETC. 


The bill (S. 179) to provide for the distribution of the reports 
of the United States circuit courts of appeals and of the United 
States circuit and district courts to certain officers of the United 
States, and for other purposes, was announced as next in order. 

Mr. KEAN. This seems to be a pretty extensive bill. I do 
not know very much about it. 

Mr. SCOTT. The Senator from Idaho [Mr. Boram], who re- 
ported it, is not in his seat. 

Mr. KEAN. The Senator from Idaho is present. 

Mr. BORAH. Has some one asked a question? 

Mr. KEAN. I merely ask what change the bill makes in the 
existing law? 

Mr. BORAH. It is not a change in existing law. It is really 
an addition. The law at present provides for the distribution 
of the Supreme Court reports, but does not provide for the 
distribution of what is known as the Federal Reporter system. 

Mr. KEAN. That is a private publication, is it not? 


Mr. BORAH. It is a private publication. 


Mr. KEAN. Does the Senator think that the Government 
of the United States ought to provide by law for the distribu- 
tion of a private publication? 

Mr. BORAH. As I take it, Mr. President, it is wholly imma- 
terial whether it is a private publication or a public publica- 
tion. The question is to get the reports into the hands of the 
officers who need the reports. It is the only method by which 
to get them into the hands of the officers who desire them. 

I will say to the Senator from New Jersey that this is a 
matter which has once or twice before passed the Senate, and 
it has a favorable report supporting it from the Senator from 
Minnesota [Mr. Netson]; and also our present Secretary 
of State, Mr. Knox, when he was a member of the Judi- 
ciary Committee, filed a report, under date of February 8, 
1909, covering the subject very fully. The matter was pretty 
thoroughly considered by the Judiciary Committee. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill? 

Mr. NEWLANDS. I will state that I have an amendment to 
offer to the bill, which I understand is favored by the Senator 
who has the bill in charge. 

The PRESIDING OFFICER. Is there objection to present 
consideration? The Chair hears none. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The PRESIDING OFFICER. The amendment of the Com- 
mittee on the Judiciary will be stated. 

The SECRETARY. On page 2, line 20, before the word “ sets,” 
to strike out “four hundred” and insert “two hundred and 
fifty,” so as to make section 1 read: 


That the Secretary of the Interior be, and he is hereby, authorized 
and directed to procure complete sets of the Federal Reporter and digests 
thereof and the current volumes of the same as issued, containing re- 
ports of the decisions of the circuit courts of appeals and of the circuit 
and district courts of the United States, and distribute the same among 
the officers of the United States in accordance with the laws govern 
the distribution of the reports of the Supreme Court of the Unit 
States, so that 1 complete set, with the continuations, shall be pisces 
with each officer and in each office or room or court room entitled by 
law to receive the said reports of the SE gr Court, except as may be 
otherwise provided by this act. And the Secretary of the Interior 
shall dis te to the reporter of the Supreme Court of the United 
States, 1 set to the Secre of the Senate, for the use of the Sen- 
ate, not more than 10 sets, and to the Clerk of the House of Repre- 
sentatives, for the use of the House of Representatives, not more t 
12 sets, and 1 set to every court of the United States provided by 
law; and in case any sets shall remain undisposed of after making the 
8 distribution the Secretary of the Interior is hereby author- 
ized to distribute the same, and the current volumes thereof as issu 
to such executive officers of the United States as may be designated by 
the Attorney-General: Provided, That under the authority of this act 
only such number of sets and Shey of sets shall be pur as will 
provide not to exceed 250 sets all. 


The amendment was agreed to. 

Mr. NEWLANDS. I have just sent for an amendment which 
I propose to the bill, which I had printed. It is not on the 
desk. . 

Mr. BORAH. While we are waiting for that, I ask to have 
printed in the Recorp in connection with the bill the report of 
Mr. Knox as a member of the Judiciary Committee on the bill. 

The PRESIDING OFFICER. Without objection, that order 
will be made. 

The report referred to is as follows: 


DISTRIBUTION OF REPORTS OF UNITED STATES CIRCUIT COURTS OF 
APPEALS, BTC. 


(To accompany S. 7808.) 


The Committee on the Judiciary, to whom was referred the bill (S. 
7808) to provide for the distribution of the reports of the United 
States circuit courts of appeals and the United States circuit and dis- 
trict courts, have considered and report a substitute for same. 

No general provision has ever been made to purchase the Federal 
Reporter for the use of the courts and government officials. The matter 
was first ed to the attention of Congress In 1902, when bills were 
introduced, accompanied by letters from about 70 eircuit and district 
judges, urging the daily need of these books in the courts and the in- 
convenience which is caused by want of them. 

The purchase of the Federal Reporter was recommended to the Fifty- 

seventh Congress by the Attorney-General, in his annual report for 
1903 (p. 35), in the following terms: 
“I concur in the librarian’s suggestion that the Federal Reporter 
should be distributed in practically the same manner as the United 
States reports. These officers have haps as frequent use for the 
Federal Reporter as for the United States reports. There can be no 
doubt that the intelligent, harmonious, and expeditious conduct of the 
business of these courts requires that these officers be supplied with 
the reports of their own courts. 

“I trust that something may be done in this direction during the 
present session of Con hen 

7 in a letter to the chairman of the Committee on the Judiciary 
of the Senate, the Attorney-General recommended the passage of an 
amendment to the sundry civil appropriation bill providing for the 

of these books. (This le is rinted in the ap pny 
favorable report was made at that time by Senator NELSON. ts. Rep 
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No. 2979, 57th Cong., 2d sess.) 
to the Senate by the Committee on the Judiciary in the second 
of the Fifty-eighth Congress. 

The bill was passed by the Senate January 17, 1905. At the last 
session the Attorney-General wrote to this committee that— 

“The department deems it desirable that the Federal Reporter should 
be furnished to the United States courts and officials, as provided by 
the terms of the bill.” (See letter in appendix.) 

The Federal Reporter is a private enterprise begun in 1880, and has 
been and is now a systematic publication and a Poe collection of 
the decisions of the circuit and district courts of the United States 
since that date. When the circuit courts of appeals were established, 
in 1891, their decisions were included, and are all found reported in 
full in the Federal Reporter, which is the only complete collection of 
said decisions. The reporting has been done under the supervision of 
the jud the N. of each case being submitted in proof to the 
udge who wrote the opinion. While, therefore, the Federal Reporter 

as no “official” status in the sense of legislative authorization or 

subsidy, it is, in effect, the actual organ of the courts, has been so 
designated by order of the courts in some circuits, and is 83 80 
recognized. In the 5 of time from March, 1880. January, 
1908, 155 volumes of the Federal Reporter have been published, con- 
taining reports of some 39,500 decisions, a very large proportion of 
which are accessible in no other zer: 

It is obvious that the courts require ready access to reports of their 
own decisions, and it seems to the committee entirely proper and ex- 
ient that these reports should be supplied for the use of the courts 

ractically the same manner as the United States Reports if the 
books can be purchased at a reasonable price. 

The regular subscription price of the Federal Reporter is $3.50 a 
volume, including the expense of delivery and the weekly “ advance 
sheets.” Allowing 50 cents of this price for the expense of the ad- 
vance sheets and 35 cents for the delivery of the bound volume, this 
is equivalent to a charge of $2.65 net per volume. ks are 
offered by the publishers to the Government for $2 a volume delivered, 
without the advance sheets (which the committee thinks unnecessary), 
a reduction of — r cent from the regular subscription = he 
committee has had investigations and comparisons made with the cost 
of other reports in this connection, and while in many of the States 
the local supreme court reports are now furnished at a low price 
per volume, 8 do not include the expense of delivery, and each 
volume of the Federal Reporter is said to contain from o to three 
times as much matter as is found in one volume of the state reports, 
although many of the latter receive assistance in one way or another 
from the state treasuries. 

The Federal Reporter has been published from the beginning with- 
out any expense to the Government. and we are reliably informed that 
the publishers have spent some $60,000 for copies of the opinions. 
This publication makes about seven volumes a year, and the cost of 
400 copies of these at $2 each would be $5,600. seven volumes 
a oe full reports of about 2, cases collected from 90 
courts. 

Excellent digests of the Federal Reporter have been published, one in 
four volumes, covering volumes from 1 to 100 of the Reporter, with 
three additional volumes covering volumes 101 to 160. The digests are 
absolutely necessary for the use of the reports, and should be purchased 
with the reports. The retail price of these digests is $47.50 a set; the 
price to the Government, $35 a set. Four hundred sets of the digest 
would cost, at $5 a volume, $14,000. This amount would undoubtedly 
be somewhat reduced by digests already purchased, as above stated. 

y 2 substitute for S. 7808, as proposed by this committee, reads as 
‘ollows : 


A bill to provide for the distribution of the rts of the United States 
c t courts of appeals and the United States circuit and district 
+ courts to certain officers of the United States, and for other purposes. 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to procure complete sets of the Federal 
Reporter and digests thereof, and the current volumes of the same as 
issued, containing reports of the decisions of the circuit courts of ap- 

Is and of the circuit and district courts of the United States, and 

tribute the same among the officers of the United States In accord- 
ance with the laws governing the distribution of the reports of the 
Supreme Court of the United States, so that one complete set, with the 
continuations, shall be placed with each officer and in each office or 
room or court room now entitled by law to receive the said reports of 
the Supreme Court, except as may be otherwise provided by this act. 
And the Secretary of the Interior shall distribute to the reporter of the 
Supreme Court of the United States one set; to the Secretary of the 
Senate, for the use of the Senate, not more than 10 sets; and to the 
Clerk of the House of Representatives, for the use of the House of Rep- 
resentatives, not more than 12 sets; and 1 set to every court of the 
United States provided by law; and in case any sets shall remain un- 
disposed of after making the foregoing distribution the Secretary of the 
Interior Is hereby authorized to distribute the same, and the current 
volumes thereof as issued, to such executive officers of the United States 
as may be e by the Attorney-General: Provided, That 
under the authority of this act only such number of sets and 

ts of sets shall be purchased as will provide not to exceed 400 sets 


all. 

Sec. 2. That whenever any of such officers, office, or court room shall 
have a partial set of the Federal Reporter or digest already purchased 
or owned by the United States, in such case the Secretary of the In- 
terior be, and he Is hereby, authorized to procure and distribute to 
such officers, office, or court room sufficient volumes to make a complete 
set for such officer, office, or court room. 

Sec. 3. That the volumes of the Supreme Court Reports and of the 
Federal Reporter distributed under the proyisions of this and prior acts 
shall be and remain the property of the United States, and before dis- 
tribution shall be plainly marked on their covers “ The property of the 
United States,” and shall be transmitted by the officers receiving the 


same to their successors in office. 

Sec. 4. That such sum of mosir. as is required to pay for the Fed- 
eral Reporter and for the digest thereof, the purchase and distribution 
of which are provided for in this act, is hereby appropriated out of 
any moneys in the Treasury not otherwise appropriated: Provided, 
That not to exceed $2 per volume shall be paid for the back volumes 
of such reports and for the current volumes of the Federal Reporter, 
and $5 per volume for the digest, the said money to be disbursed under 
the direction of the Secretary of the Interior; and the Secretary of the 
Interior shall include in his annual estimates submitted to Congress an 
estimate for the current sm of reports, the distribution of which 


is provided for in this a 


The bill was again favorably reported 
y repo 
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EXTRACTS FROM LETTERS OF UNITED STATES JUDGES REGARDING THE NEED 
OF FEDERAL REPORTS IN THE COURTS. 
From Hon. George Gray, United States circuit judge, Wilmington, Del.] 

No series of reports, during my professional life, has been so fully 
and excellently kept up as the Federal Reporter, and, supplemented by 
the Federal ses, it has made, with the Supreme Court Reports, a 
more complete body of federal-case law than I ever expected to see 
within the reach of the profession generally. It seems to me entirely 
proper that the Government shoul supply all its legal departments 
with this series of reports. No federal office to which it is considered 
proper to send the United States Supreme Court Reports is fully 
equ peed without them. 

Of all this you, of course, are as fully aware as I am, and I doubt 
not that you will agree with me that the Government should no longer 
look to receive gratuitously from the publishers these volumes. 

[From Hon. Alfred C. Coxe, United States circuit judge, Utica, N. X.] 

I take pleasure in certifying to the general excellence of the Federal 
Reporter. It is impossible to transact business in the United States 
courts without constant reference thereto. The Federal Reporter pub- 
lishes every case of importance in the circuit or district courts of the 
United States, and this vast mass of legal literature, dealing with al- 
most every question which can arise in courts of equity. admiralty, 
bankruptcy, or common law, is digested and presented to the profession 
with a celerity and accuracy which has always excited my admiration. 
It is, in my opinion, indispensable to the federal judiciary. 

{From Hon. G. M. Carpenter, United States district judge, Provi- 
dence, R. I.] 

It seems to me very desirable that there should be a provision made 
by Con to supply the Federal Reporter for official use in places 
where the federal courts are held. 

Your service is very prompt, your reports are made up without “pad- 
ding,” and hence avoid, so far as may be, the evil of the great bulk in 
our reports. I have thought that the whole business of reporting the 
courts inferior to the Supreme Court should be left m your hands, 
where it finally became concentrated; and in that case your books 
might well be supplied for official use in the same way in which the 
Supreme Court Reports are supplied. 

[From Hon. Edward F. Green, United States circuit judge, Trenton, N. J.] 

I do most heartily indorse the suggestion that the Federal Reporter 
should be furnished to the federal courts. It is not only a most valu- 
able, but as well a necessary, aid in the litigations in those courts, and 
in the presentation of their arguments counsel constantly refer to the 
cases erein reported. Were its volumes within reach of the judge 
and counsel at the time of the argument they would materially assist 
both and lessen very greatly the delay now rendered necessary by 
necessity of consulting reports not within immediate reach. 


{From Hon. Walter H. Sanborn, * judge, eighth circuit, St. Paul, 
nn. 


I am glad to learn that as Nae will be asked to supply the 
national courts with the Federal Reporter. With the single exception 
of the reports of the Supreme Court, no set of reports is so convenient 
and useful to the judges of the federal courts and the attorneys who 
ractice before them as that furnished by the Federal Reporter. The 
ederal Reporter contains the earliest publication of the decisions of 
the cireuit courts of appeals and the only publication of the decisions 
of the circuit and district courts. The proof sheets of the opinions 
published in it are carefully read and approved by the Judges who 
write them before they are published, so that the Reporter is In effect 
an official publication of the decisions it contains. It is in truth in- 
dispensable to every federal judge and to every district attorney in the 
United States, and all officials of the National Government who need 
the reports of the Supreme Court need also the Federal Reporter. I 
hope Congress will take speedy action to furnish us with the reports of 
the decisions of the national courts furnished by the Federal Reporter. 
[From Hon. O. F. Shiras, district judge, Dubuque, Iowa.] 

It hardly seems necessary to say a word respecting the value and 
usefulness of the Federal Reporter. By means of it the bench and bar 
are furnished with all the decisions rendered in the circuit and district 
courts of the United States, and the use made of it can be fairly 
gathered by inspecting the citations contained in the opinions given 
by all federal judges. It has become an absolutely essential part of the 
ibrar of anyone connected with the federal courts, either as a mem- 
ber of the bench or one of the bar, and the reasons that justify the 
furnishing the Supreme Court Reports for the use of the judges apply 
with equal force to the Reporter. In my district I am requi to hol 
court in four divisions, to wit, at Dubuque, Cedar sapie Fort Dod 
and Sioux City, and I am compelled to procure four sets of the - 
to keep at each place the books that I should have at 
my command. lt is not asking too much to have the Federal 
Reporter added to the list of books that are ished by the United 
States as part of the library necessary to enable the courts to properly 
perform their duty. 

[From Hon. E. Henry La Cmte, ws judge, second circuit, New 
or i A 

Your note of March 20 is just received, sexing an expression of opin- 
ion as to whether the Federal Reporter should or should not be fur- 
nished by the Government to the federal judges. Surely there can be 
no difference of opinlon on the question. The decisions of the district 
and circuit courts and of the circuit courts of appeals are absolutely 
essential to every federal judge, and there is no more reason why he 
should be required to pay for them out of his own pocket than that he 
should be expected to buy the Supreme Court Reports of the United 
States Statutes at Large. 


[From Hon. James W. Locke, United States district judge, Key West, 


It gives me pleasure to testify to the value the use of the Federal 
Reporter has been to me since the commencement of their publication. 
It is a matter of importance to all connected with the national courts 
that the A. F be furnished with early information of the decisions of 
the courts of other districts in order that a uniformity of ruling and 
principles be established. This the Federal Reporter has done, and I 
am glad to hear that there is an effort veing made to induce Congress 
to supply the valuable set to the courts. It is not alone to ald the 
judges, but it is in the interest of economy and a more speedy termina- 
tion of all classes of litigation. 

I cordially indorse the effort and trust that Congress may appreciate 
its importance, which I feel to be great. 


porter, if I am 


Ee eee SP abe ON eee TEA ed eee te a ae. 
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{From Hon. Harry T. Toulmin, Altea States district judge, Mobile, 
The Federal Reporter reports in full all decisions of the circuit and 


district courts, and also of the several cirenit courts of appeals. The: 
are cited as authority to the circuit and district courts oftener, ana 
the judges of these courts are called on to examine and consider them 
greatly more than any other authorities now brought to their atten- 
tion, and hence they are in constant use by the jud 
courts. At a majority of the places where these 

Jasa a put to gren: ay ag wepe in Bigs 

ons. messenger is often kept busy go 0 
ent local attorneys to borrow these books for the use of the ju 
he is not always successful. This is notably so where the judges are 
holding court away from their places of residence, where many of 
them—most of them, 7 the Federal Reporter in their pri- 
vate libraries. I have had considerable experience in hol court 
away from my own home, and have sometimes 8 incon- 
venience and trouble in getting these decisions for tation and 
when they were needed by the court. 
tion of this statement places in our own State (Birmingham and Hunts- 
ville), and my 5 extends to Florida, Mississippi, and Texas 
as well. Here at home I keep my Federal Reporters in my library at 
my residence as more convenient for me in my night work. 

There ought to be a set of these Reporters in the court or some ad- 
joining room for the use of the . — the district attorney, and 
awyers having business in the courts, rticularly the nonresident 
3 who come from different parts the district to attend these 
cour 

The Reporters referred to are as essential now as the United States 
Supreme Court Reports. The decisions of the circuit courts of appeals 
particularly are as important to us under our present system as those 
of the United States Supreme Court, and I submit should be furnished 
by the Government in the same way. 

[from Hon. William J. Wallace Unien States circult judge, Albany, 


I may mention as an illustra- 


It would be a great convenience to the judges and also to the bar, 
and in my judgment would be to the public advan to have the deci- 
sions of the circuit and district tourts of the United States as collected 
in the volumes of the Federal Reporter accessible at every court-house 
where terms of the federal courts are held. Any legislation by Con- 
gress looking to this result would meet my cordial approval. 


DEPARTMENT OF JUSTICE, 
Washington, D. C., January 19, 

Sm: Replying to your letter of the 15th instant, referring for my 
consideration and suggestions thereon two 3 amendments to 
the sundry clivl appropriation bill providing for the purchase and dis- 
tribution of the Federal Reporter and digest to the United States 
courts and officers, I take pleasure in stating that this department is 
in entire accord with the purposes of these amendments and deems it 
a matter of highest importance that United States judges and attor- 
neys and that each federal court should be supplied with these books. 

ery reported decision of the federal courts (the United States 
Court of Claims excepted) may be found in three series of books—the 
United States Supreme Court Reports, the Federal Reporter, and the 
Federal Cases. No comment is necessary with regard to the United 
States Reports. Prior to 1880 the decisions of the circuit and district 
courts of the United States were published by private enterprise, at 
irregular intervals, many of the decisions not ing print at all. 
The Federal Reporter is a series of reports which began in 1880, and 
purports to contain every decision of the circuit and district courts 
of the United Stat including the United States circuit courts of 
appeals, from that date to the p time. 

is is the only series of books wherein these decisions are all re- 
orted, and it is therefore Indispensable in the interest of an expedi- 
lous, uniform, and correct administration of justice by these courts 
that they be supplied with coples of their own decisions. This depart- 
ment has received a number of communications from federal ju 
complaining of the embarrassment and difficulty under which they 
Sneed in the discharge of their duties for want of the Federal 

r. 


orter. 
here can be no question that every United States judge, attorney 
and federal court, with the possible exception of some of the territorial 
courts, should be supplied with this series of books. If, however, 
3 is to be given to elther series, the Federal Reporter should 
supplied first. 
Very respectfully, P. C. KNOX, 
Attorney 
Hon. GEORGE F. —.— 
Chairman Committee on the Judiciary, 
United States Senate. 


General. 


DEPARTMENT OF JUSTICE, 
Washington, D. C., February 10, 1908. 

My Dran Sm: I am duly in receipt of your letter of the 8th instant, 
Inclosing a copy of H. R. 16653, “A bill to provide for the distribution 
of the le of the United States circuit courts of appeals and of the 
United States circuit and district courts to certain officers of the United 
States, and for other „and in accordance with your sugges- 
tion 1 beg to say that 9 deems it des that the 
Federal Reporter should be furnished to the United States courts and 
officials, as provided by the terms of the bill. The rtment has no 
doubt that. if the Congress deems it advisable to undertake the ex- 
pense involved, the work of the 1 officers of the 
materially facilitated thereby. The 
bill is in accordance with stateme: 


` CHARLES z BONAPARTE, 
Hon. Jonx J. JENKINS, M. C., : 
Chairman Committee on the Judiciary, 
House of Representatives. 
The PRESIDING OFFICER. For the present the further 
consideration of the bill will be waived until the Senator from 
Nevada gets his amendment. The next bill on the calendar will 


be proceeded with. 


OMNIBUS CLAIMS BILL. 

The bill (S. 7971) for the allowance of certain claims reported 
by the Court of Claims, and for other purposes, was announced 
as next in order. 

Mr. BRISTOW. I ask that the bill may go over. 

The PRESIDING OFFICER. The bill will go over on the 
objection of the Senator from Kansas. 


LAND AT HOT SPRINGS, ARK. 


The bill (H. R. 22231) granting to the city of Hot Springs, 
Ark., land for street purposes was considered as in Committee 
of the Whole. e 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time and passed. 

REPORTS OF CIRCUIT COURTS OF APPEALS, ETC. : 

Mr. BORAH. I ask that the consideration of Senate bill 179 
be resumed. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 179) to provide for the distribution of 
the reports of the United States circuit courts of appeals and 
of the United States circuit and district courts to certain 
officers of the United States, and for other purposes. 

Mr. NEWLANDS. I offer the following amendment. 

The PRESIDING OFFICER. The amendment will be read. 

The Secretary. It is proposed to add a new section at the 
end of the bill, as follows: 


Sec. 5. That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to purchase from the reporter of the court 
appeals of the District of Coiumbia a sufficient — of the —— 


sets of the or gore of said court and of the current volumes thereof as 
may be issued from time to time, to enable him to dis 


as hereinbefore provided for in 

eral Cases. Aud that such sum 1 to pay for the 
volumes of said reports is hereb: gag thom rp out of any money in the 
Der volume shall be paid Tor tee Pana Che ae ns TOt to ee 
under the direction of the Secretary of the Interior. 

Mr. OVERMAN. The Senator from Idaho does not agree 
that that amendment should be made? 

Mr. KEAN. It sounds very much like some promotion enter- 
prise. I hope it will not be agreed to. 

Mr. NEWLANDS. The amendment simply covers the re- 
ports of the court of appeals of the District of Columbia. 
There is the same reason why those reports should be in the 
libraries of the various circuit judges of the United States as 
there is that the reports of any State should be in their hands, 
This amendment was incorporated in the bill as it passed either 
the Senate or the House, I forget which—the Senator from 
Idaho perhaps can inform me—when this matter was last up. 
I see no reason why it should not be inserted. I presented the 
matter to the Senator from Idaho and he informed me that 
there would be no objection to the amendment, 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

Mr. SUTHERLAND. I hope that the amendment will not be 
agreed to. It seems to me that the reports of the courts of the 
District of Columbia are of no general use to the various 
district and circuit judges of the United States. 
they would not be as useful as many of the reports of the 
States. It seems to me it would be an utterly useless expense. 

Mr. NEWLANDS. Mr. President, it seems to me that the 
circuit courts of appeal ought to be put upon an equality so 
far as their decisions are concerned, and if the decisions of one 
circuit court of appeals are of value to the United States 
judges, I can not understand why the decisions of the court of 
appeals of the District of Columbia should not be equally valu- 
able. That court certainly has the consideration of very impor- 
tant cases, many cases which arise under laws that are passed 
by Congress submitting matters for their jurisdiction. We 
have now a proposal on the part of the Interior Department 
that certain questions relating to the decisions of land con- 
troversies shall be appealed to the court of appeals of the 
District of Columbia. 

I can see no reason for a distinction between the courts. If 
we are to distinguish, why should we not have a roll of honor 
of the different circuit courts of appeal in the country and indi- 
cate that the reports of certain courts are of more value than 
those of others, and that, therefore, the libraries of the circuit 
courts of appeal should be confined to the decisions of such 
favored courts? I can not understand why there should be any 
distinction whatever. 

We have here in this District 300,000 people, and are likely 
to have a population of a million; a population largely in excess 
of that of many States and likely to rival that of a great many 
others. It seems to me that the decisions of this court ought 
to be put upon an equality with those of the other courts. 
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Mr. HEYBURN. Mr. President, through some accidental cir- 
cumstance the court of appeals in the District of Columbia was 
given a title similar to certain courts sitting in the judicial dis- 
tricts and circuits of the United States. There is no similarity 
between the jurisdiction or the scope of the jurisdiction of the 
court of appeals in the District of Columbia and that exercised 
by the circuit courts of appeal in the several circuits. The ques- 
tions arising in the several circuits are of general application 
and general interest. The character of cases arising in the Dis- 
trict of Columbia is of no interest outside of the District of Co- 
Jumbia. The court of appeals, as it happens to be termed here, 
is not a court of corresponding jurisdiction with that of the 
cireuit courts of appeal in the several circuits, and its decisions 
do not relate to the same class of cases. The scope of the de- 
cisions is not similar at all to that of the circuit courts of appeal 
whose decisions will be found in the Federal Reporter. The 
Federal Reporter also contains the decisions of the circuit 
judges in cases that are not appealed, which are final and are of 
very great importance. There is, as I have said, no correspond- 
ing class of gases here before the court of appeals of the District 
of Columbia. I think it would be a waste of money to print 
these reports, as they are a class of reports that would be of no 
use whatever to judges. ? 

The alta States should publish and pay for and furnish free 
the decisions of its courts to its judges in order that every judge 
may have the benefit of the wisdom of the other judges. It 
would tend to uniformity of decisions between the various 
courts and to uniformity in the rule of action. It must be ob- 
vious to anyone that every United States judge should have 
access, without cost to himself, to the decisions of other United 
States judges in courts of similar jurisdiction. 

While I am thoroughly in accord with the provisions of the 
pending bill, because it is the best that we can do under all the 
circumstances, I would cheerfully support a measure that would. 
provide for publishing at the expense of the Government the 
decisions of its own courts. It always did seem to me like a 
piece of neglect or oversight that the Government should allow 
the decisions upon which the law of the land rests to remain in 
the custody and subject to private enterprise, giving the courts 
no access to the judgment of other courts of similar jurisdiction. 

Mr. NEWLANDS. I hope the Senator from Idaho will not 
oppose this amendment. I think he underrates the importance 
of the District court of appeals and of its decisions. My atten- 
tion has been frequently called to cases of very large importancé 
that have been pending in that court. I recall the recent de- 
cision regarding the boycott that attracted the attention of the 
entire country; and the cases which will be brought here of 
national scope and importance will increase. It seems to me 
that if we are to furnish the courts of appeal with complete 
libraries containing the decisions of the United States courts, 
we ought to furnish the decisions of this court also. 

I do not intend to take up the time of the Senate by an elab- 
orate discussion of this matter, but it seems to me very clear. 
I now submit the question to a vote of the Senate. 

Mr. OVERMAN. Mr. President, I hope the amendment will 
not be adopted. It will cost the Government a great deal of 
money, and will result in the sending of books all over this 
country that will never be taken down from the shelves; not 
a lawyer or a judge will ever consult them. 

The PRESIDING OFFICER. The question is on the amend- 
ment submitted by the Senator from Nevada [Mr. NEWLANODSI. 

The amendment was rejected. 

Mr. BAILEY. Mr. President, I am not going to detain the 
Senate nor object to the passage of this bill, except this far: 
I am convinced, and I have for a long time been convinced, 
that the Government of the United States ought to print the 
proceedings of its courts exactly as it prints the proceedings of 
its Congress, and that it ought to dispose of them in the same 
way. You never shall get my consent to give any man the 
right to copyright a proceeding of any department of this Goy- 
ernment. That, however, is not exactly the issue here. I simply 
want to record that as a sort of a protest against the method 
of allowing these decisions to be reported and then to be copy- 
righted by individuals or corporations. I would just as soon 
allow some printing company to copyright the CONGRESSIONAL 
Recorp or the public documents from the executive departments. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


PAY DEPARTMENT, UNITED STATES ARMY, 


The bill (S. 1941) to increase the efficiency of the Pay De- 
partment, United States Army, was considered in Committee 
of the Whole. 


Mr. WARREN. Mr. President, I submit an amendment to 
the bill, which is to strike out the whole of the bill and to 
insert a substitute therefor. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Wyoming will be stated. 

The Secretary. It is proposed to strike out all after the en- 
acting clause of the bill and to insert: 

That fhe President be, and he is hereby, authorized to a 
army paymasters’ clerks now in service 12 be paymasters’ 8 
in the army, and hereafter no person shall be appointed an army pay- 
master’s clerk, but any vacancy occurring in the list of paymasters’ 
assistants whose appointment is authorized by this act shall be filled 
by the . by the President of a citizen of the United States 
who shall be between 21 and 28 years of age at the date of his appoint- 
ment and who shall have passed a satisfactory examination, under 
such regulations as may be established by the President, as to habits, 
moral character, mental and physical ability, education, and general 
fitness for the service: Provided, That paymasters’ assistants appointed 
under this act shall have the pay and allowances of second lieutenants, 
except commutation of quarters, fuel, and light, and shall be on the 
same footing as commissioned officers of the army as to tenure of 
office, retirement, pensions, increase of pay, and subjection to the rules 
and articles of war: Provided further, at paymasters’ clerks who 
are now in the service and who may be iy! Paget paymasters’ assist- 
ants under this act mar after becoming ears of age, upon the 
recommendation of the Paymaster-General of the mig and a medical 
board approved by the Secretary of War, be retained in active service 
until they shall have reached the age of 70 years: Provided further, 
That each paymaster's assistant shall furnish a bond for the faithful 
performance of his duties in such sum as may be fixed by the Secre- 
tary of War, 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment. y t 

The amendment was agreed tọ. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 


read the third time, and passed. 
CLAIMS OF SHAWNEE AND DELAWARE INDIANS. 


The bill (S. 6454) to provide for the settlement of claims 
of the Shawnee and Delaware Indians was announced as next 
in order. 

The PRESIDING OFFICER. The Secretary will read the 
bill for information, subject to objection. 

The Secretary read the bill. 

Mr. KEAN, That is a bill, as I understand, to provide for 
rendering judgment against the United States. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill? 8 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Indian Affairs with an amendment, in 
section 4, page 3, line 2, after the word “case,” to strike out 
„under any written contracts by them executed,” so as to make 
the section read: 

Sec. 4. That in rendering the judgments provided for in section 1 
of this act against the United States in favor of the individual In- 
dians the court shall ascertain and fix the just amount of attorney's 
fees in each case, and in its decree set apart the same out of the 
amount due to each individual Indian and cause a separate judgment 
warrant to issue to the claimant and to his attorney in full. payment 
for his services in this behalf to such individual Indian, his heirs or 
legal representatives. > 

Mr. KEAN. Mr. President, I should like to ask the Senator 
from Oklahoma why those words “ under any written contracts 
by them executed” are stricken out. 

Mr. OWEN. The purpose of striking them out was to allow 
the court to be free from any suggestion of a written contract 
and to be limited to a quantum meruit, 

Mr. KEAN. I think those words ought to stay in. 

Mr. OWEN. The committee thought it was better to have 
them go out. It is not very important, however, one way or 
the other. 

Mr. KEAN. I hope the amendment will not be agreed to. 

Mr. BROWN. Mr. President, the reason, I understand 

The PRESIDING OFFICER, The question is on agreeing to 
the amendment reported by the committee. 

Mr. KEAN. I think I shall have to object to the bill, Mr. 
President. I object. * 

The PRESIDING OFFICER. Objection is made, and the bill 
will go over. j 3 


EQUALIZATION ÒF CREEK ALLOTMENTS, 


The bill (S. 7364) providing for the equalization of Creek 
allotments was announced as next in order. 

The Secretary read the bill. A 

Mr. KEAN. I understand that the amount involved in this 
bill is $750,000, and that the attorney’s fee is to be 10 per cent, 
I think the bill had better go over, Mr. President. 

The PRESIDING OFFICER, The bill will go over, under 


objection. 
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INTERMENTS IN THE DISTRICT OF COLUMBIA, 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (S. 7111) to amend sections 680 and 686 of the 
Code of Law for the District of Columbia. It proposes to 
amend section 680 of the Code of Law for the District of Colum- 
bia by striking out: 

In no case shall the grave be opened in which has been buried the 

of any person who has died of Asiatic cholera, yellow fever, 
typhus fever, smallpox aa a yarioloid), leprosy, the plague, teta- 
nus, diphtheria, or scarlet fever. 


It also proposes to repeal section 686 of the code as it now 
reads and to substitute the following therefor: 


Sec. 686. Any body buried in the District of Columbia may be dis- 
interred by the coroner of the District of Columbia, or upon his order, 
whenever said disinterment is, in his judgment, necessary to enable 
him to perform properly the duties of his office, and the supreme court 
of the District of Columbia, or a justice thereof, may order the disin- 
terment of any such body whenever, in the opinion of said court or 
justice, the same is necessary in an inquiry as to the cause of death 
of a person or for the purpose of the trial of any cause in said court, and 
the health officer of the District of Columbia shall issue a permit for 
this purpose upon request of the coroner or justice, as the case may be. 

Sec. 6S6a. The supreme court of the District of Columbia, or a jus- 
tice thereof, may order the disinterment, removal. and reinterment in 
another place or the cremation of any body or bodies interred in the 
District of Columbia upon showing, by petition of the Commissioners 
of the District of Columbia and by such other additional evidence, if 
any, as may be required, in the discretion of said justice, that the 
burial ground or cemetery in which said bodies are inter has been 
abandoned ns a burial ground or cemetery in whole or as to a part 
thereof, or that any of the provisions of sections 671, 672, 673, and 
674 of this code have not been complied with for the period of one 
year next preceding the signing of said petition. The petition shall 
describe the land in which said body or bodies are interred and shall 
name as defendant or defendants the owner or owners thereof when 
and so far as known. Process shall issue, be served, and returned as in 
Sey and under the provisions of section 110 of this code, and the 
other proceedings shall be as in equity. The court may paas a decree 
for the sale of said land, or so much thereof as in its opinion may be 
necessary, upon such terms and notice as it shall deem ponen and 
shall apply the proceeds of such sale to the payment of the expenses 
of the sale, the cost of the proceedings, the disinterment, removal, and 
reinterment or cremation of the bodies, including the cost of new burial 
sites if reinterred and of cremation if cremated, and shall direct the 
payment of the balance, if any, to the person or persons who may 
appear to be entitled thereto. Any decree passed in such proceeding 
for a sale of said land shall be valid to pone to the purchaser or pur- 
chasers of sald land so sold the title of the same free, clear, and dis- 
charged of and from the claims of the corporation, trustees, or per- 
sons who may hold the same, their successors, heirs, or assigns, and 
of all persons in interest as lot owners in such land, whether they be 
residents or nonresidents, adults or infants. 


The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
aad passed. 

REGISTRATION OF BIRTHS IN THE DISTRICT OF COLUMBIA, 


The bill (S. 7247) to amend an act entitled “An act to pro- 
vide for the better registration of births in the District of Co- 
lumbia, and for other purposes,” approved March 1, 1907, was 
considered as in Committee of the Whole. It provides: 


That any physician or midwife who attends at the birth of any child 
within the District of Columbia, and any person whomsoever, who, in 
the absence of a physician or midwife, performs any of the offices 
usually rendered by such, shall execute, or cause to be executed, and 
shall file with the health cfficer of said District within twenty-four 
hours immediately following the date of such birth a proper report 
thereof, written in ink, on a blank furnished by the health officer, em- 
bodying all such data as may be necessa: or the purposes of the 
Bureau of the Census of the partment of Commerce and Labor and 
such other data, if any, as the Commissioners of the District may 
deem needful. So far as relates to sor data not based upon the per- 
sonal observation of the parian midwife, or other person by whom 
report is made, every such report shall show the name and address of 
the informant and the relationship of said informant to the child 
born; but if the child born be illegitimate, it shall in no case be neces- 
sary for any . midwife, or other person to indicate on anx 
report required by this act any fact or facts whereby the identity of 
the father or of the mother or of the child born will be disclosed: and 
no report need be made of stillbirths when the fetus delivered has ap- 
parently not passed the fifth month of utero-gestation. 

Upon receipt of any report aforesaid, said health officer shall for- 
ward to the father of the child, or, if his address be unknown, to the 
mother, an acknowledgment of the receipt of such report, and if the 
infant delivered be not stillborn, and such report does not contain the 
given name of the child born, a blank form on which the father or 
mother may certify over bis or her signature the name of such child, 
which form, if thus executed and returned to the health officer within 
three months next following the date of birth, shall be a part of the 
official record of such birth. 


The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. z 

REGULATION OF LIQUOR TRAFFIC IN THE TERRITORIES. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (S. 6470) to amend an act approved February 6, 
1909, entitled “An act relating to affairs in the Territories,” 
which had been reported from the Committee on Territories 
with amendments. 

The amendments were, on page 3, line 18, before the word 


“dollars,” to strike out “five hundred” and insert “one thou- 
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sand;” in line 25, before the word “dollars,” to strike out 
“two hundred and fifty” and insert “five hundred;” and on 
page 4, to strike out, beginning on line 1, down to and includ- 
ing the word “that,” in line 4, and to insert the word That,“ 
so as to read: 


That the fee for a wholesale license shall be $2,000 per annum; for 
a barroom license, $1,000 per annum; and for a retail liquor store 
license, $1,000 per annum: Provided, That the fee for a retail license 
for road houses on regular post-roads or trails where the population 
within 2 miles of the place where the business is to be conducted does 
not exceed 50 poopie or for a steamboat or steamer operating on the 
inland rivers of Alaska during the season of open navigation, shall be 
$500 per annum: Provided 1 That said steamboat or steamer 
shall not be authorized to sell intoxicating liquor while in port or dock. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


HEIRS OF GEORGE SMITH, DECEASED. 


The bill (H. R. 20554) authorizing the Secretary of the In- 
terior to issue patent to Fred G. Smith and Lula Smith, 
minor heirs of George Smith, deceased, for the title in fee to 
the E. 4 of the NW. 4 and the E. 4 of the SW. 2 of sec. 7, T. 24 
N., R. 13 W., sixth principal meridian, in the State of Nebraska, 
entered as a homestead by said deceased, was considered as in 
Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


BILLS PASSED OVER, 


The bill (H. R. 10584) providing for the adjustment of the 
claims of the State and Territories to lands within national 
forests was announced as next in order. 
` S HEYBURN. I ask that the bill go over and go to Rule 

The VICE-PRESIDENT. Without objection, the bill will be 
transferred to the calendar under Rule IX. 

The bill (S. 3828) for the relief of the registers and receivers 
of the United States land office in the State of Kansas, was 
annuonced as next in order. 

Mr. OWEN. I object to the bill. 

The VICE-PRESIDENT. The bill goes over on the objection 
of the Senator from Oklahoma. 

The bill (S. 6544) to provide for the erection of a public 
building at Laurel, in the State of Mississippi, was announced 
as the next business in order on the calendar, 

Mr. WARREN. This bill and the next three bills on the 
calendar are public building bills reported by Senators who are 
not present, and are, I think, included in another measure. I 
ask that they be passed without prejudice for the present. 

The VICE-PRESIDENT. The bills (S. 4149) for the pur- 
chase of a site and the erection of a public building thereon at 
Rocky Mount, N. C.; (S. 4150) for the purchase of a site and 
the erection of a public building thereon at Shelby, N. C.; and 
(S. 7010) to provide for the erection of a public building in 
the city of Poplar Bluff, in the State of Missouri, will be passed 
over, as requested by the Senator from Wyoming. 


BUNNIE M’INTOSH. 


The bill (S. 6465) to validate certain titles to lands in the 
Creek Nation, Indian Territory, sold under order of the United 
States court by decree of said court, was considered as in Com- 
mittee of the Whole. It proposes to validate all deeds made by 
Bunnie McIntosh, legal guardian of Mildred McIntosh, a minor, 
mixed-blood Creek Indian, under decree of the United States 
court of the western district of the Indian Territory, sitting at 
Wewoka, rendered on the 9th day of July, 1907, and sold on the 
27th and 28th days of September, 1907. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 


REFUND OF CERTAIN TONNAGE TAXES. 


The bill (S. 7892) to refund certain tonnage taxes and light 
dues was considered as in Committee of the Whole. It proposes 
to refund the following amounts assessed and collected under 
sections 4219 and 4225, Revised Statutes, to wit: Two thousand 
four hundred and thirteen dollars in the case of Dredge No. 9, 
Scows Nos, 1, 19, and 21, without enrollment, upon application 
of C. H. Starke Dredge and Dock Company; also the sum of 
$674 in the case of Derrick Boats Nos. 7 and 11 and Drill Boat 
No. 3, without enrollment, on the application of the Great Lakes 
Dredge and Dock Company; also the sum of $1,073 in the case 
of Scows Nos, 16 and 17 and Drill Scow No. 5, without enroll- 
ment, upon the application of the Buffalo Dredging Company ; 
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also $577 in the case of Dredge No. 3, without enrollment, upon 
the application of the Duluth Marine Contracting Company. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

PUBLIC BUILDING, TULSA, OKLA. 

The bill (S. 5503) to provide for the erection of a public 
building at Tulsa, Okla., was announced as the next business on 
the calendar. 

Mr. GALLINGER. Let the bill go over. 

The VICE-PRESIDENT. The bill goes over on the objection 
of the Senator from New Hampshire. 


CONTRACTS WITH INDIAN TRIBES. 


The bill (S. 8135) providing for the approval by Congress of 
contracts affecting the money and property of any tribe of In- 
dians was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
oi to be engrossed for a third reading, read the third time, 


— 


BILLS PASSED OVER. 


The bill (S. 6034) to provide for the erection of a public 
building at Thomasville, Ga., was announced as the next busi- 
ness in order. 

. Mr. WARREN.. Let it go over. 

The VICE-PRESIDENT. The bill goes over. 

The bill (S. 8083) to provide for the handling of mail on 
which insufficient postage is prepaid, and for other purposes, 
was announced as the next business in order, 

Mr. HEYBURN. Let the bill go over. 

The VICH-PRESIDENT. The bill will go over. 

The bill (S. 8084) to provide mail receptacles at residences 
and places of business, and for other purposes, was announced 
as the next business in order. 

Mr. BRISTOW. Let it go over. 

The VICE-PRESIDENT. The bill will go over. 


CLAIM OF THE STATE OF RHODE ISLAND, 


The bill (S. 4517) for the relief of the State of Rhode Island 
was considered by the Senate as in Committee of the Whole. 

The bill had been reported from the Committee on Claims 
with an amendment to strike out all after the enacting clause 
and insert: 

That the items of the claim of the State of Rhode Island, for reim- 
bursement for expenditures made in aiding the United States to raise 
its voluntary army in the war with Spain, and which are compra 
hended and descri in the acts of Congress approved July 8, 1598, 
and March 3, 1899, and which were disallowed by the account! officers 
of the Treasury Department, be, and the same are hereby, erred to 
the Court of Claims for adjudication and report to the Congress. And 
the certificate of the governor of said State, or the adjutant-general 
thereof, that the e: itures named In said items were necessary, just, 
and reasonable, and were incurred in good faith for the sal npg men- 
tioned, shall be sufficient evidence to authorize said adjudica. ion under 
the provisions of said acts. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill referring the 
claim of the State of Rhode Island to the Court of Claims for 


adjudication.” 
SCHOONER “ WILSON AND HUNTING.” 

The bill (H. R. 4093) for the relief of the owners of the Ameri- 
can schooner Wilson and Hunting and cargo was considered as in 
Committee of the Whole. 

The bill was reported to the Senate withont amendment, 
ordered to a third reading, read the third time, and passed. 

ILLUSTRATION FOR PATENTS. 

The bill (S. 5632) to amend section 4889 of the Revised 
Statutes was considered as in Committee of the Whole. It 
proposes to amend the section so as to read: 

Src. 4889. When the nature of the invention admits of illustration 


by drawin the applicant shall furnish one drawing si by the 
inventor or his attorney in fact, and attested by two witnesses, and 
also two photographic copies of such drawings, which shall be filed 


in the Patent Office; and a copy of the drawing, to be furnished by 


the Patent Office, shall be attached to the patent as a part of the 
specification. 


The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 5 

PILOT BOAT “ LADY MINE.” 

The bill (H. R. 20277) for the relief of pilot boat Lady Mine 
was considered as in Committee of the Whole. It proposes to 
pay to Alexander Swanson, managing owner of the pilot boat 
Lady Mine, $492.79 for repairs to her as a result of being dam- 


aged by the quarantine steamer Argonaut in San Francisco 
Bay in September, 1907. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MONUMENT TO ADMIRAL WILKES, 


The bill (S. 6876) to authorize the Secretary of the Navy to 
erect a suitable monument over the remains of Rear-Admiral 
Charles Wilkes, U. S. Navy, in the national cemetery at Arling- 
ton, Va., was considered by the Senate as in Commitee of the 
Whole. It proposes to appropriate $1,500 for the purpose named, 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

PROTECTION OF SEAMEN. 

The bill (S. 7919) to amend section 4514 of the Revised Stat- 
utes was announced as the next business on the calendar, 

Mr. HEYBURN., I think the committee overlooked there a 
discrimination as to the age of the stowaway. No exception is 
made for stowaways of irresponsible age. I do not know 
whether the committee considered that question or not, but the 
fact seems to be generally conceded that the majority of stow- 
aways are irresponsibie boys. To subject them to fine and im- 
prisonment would be rather harsh treatment. It is doubtless all 
right to apply a strict law of this kind to people of responsible 


years, 

Mr. SIMMONS. This bill was considered with thoroughness, 
I think, by the Committee on Commerce, and it is indorsed by 
the department. They state that the evil is very great, and 
that it is necessary there should be legislation of this char- 
acter. Of course, I understand that it might sometimes catch 
an irresponsible boy, as the Senator suggests, but on that 
account it would hardly seem right to lay the foundation for 
permitting others who are of responsible age and discretion to 
escape punishment for this offense. 

Mr. HEYBURN. It seems to me it would not have been dif- 
ficult for the committee to have discriminated, and to have 
established an age limit. I am quite sure that this is too 
drastic in its terms, as it would be applied to that class of 
people who are often stowaways, and I will ask that it go 
over. It is too harsh a measure. 

The VICE-PRESIDENT. The bill will go over. 


AMERICAN ACADEMY IN ROME, 


The bill (S. 7438) to permit the American Academy in Rome 
to change its name to the Academy of America in Rome, and to 
permit it to hold real estate and personal property, was con- 
sidered by the Senate as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

MEMORIAL ARCH IN VALLEY FORGE PARK. 


The bill (H. R. 55) providing for the erection of two memo- 
rial arches at Valley Forge, Pa., was considered by the Senate 
as in Committee of the Whole. 

The bill bad been reported from the Committee on the 
Library with amendments, on page 1, line 3, to strike out 
“fifty” and insert “one hundred; in line 9 to strike out 
“two” and insert a; in line 9 to strike out “arches at the 
principal entrances to” and insert “arch within the; in 
line 11 to strike out “to be called Washington memorial arch 
and Steuben memorial arch, respectively;” on page 2, line 6, 
before the word “ shall,” to strike out “ such arches” and insert 
“the said arch;” and in line 8, before “erected,” to strike 
out “such arches are” and insert “the said arch,” so as to 
make the bill read: 


That the expenditure of the sum of 
may be necessary, be, and the same is hereby, authorized, for the erec- 
tion upon the site of the encampment during the winter of 1777 to 1778 
of the American Army at Valley Forge, Pa., of a memorial arch within 
the Valley Forge Park, in commemoration of — — displayed 
and the suff endured by Gen. George Wash on, his officers, and 
men during said winter: Provided, That the money authorized to be 
expended as aforesaid shall be expended by the Valley Forge Park Com- 
mission under the direction of the Secretary of War, an the loca- 
the said arch shall be ap: 


100.000, or so much thereof as 


tion, plans, specifications, and des or 


wise be 
the United Sta 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 

The title was amended so as to read: “A bill providing for 
the erection of a memorial arch at Valley Forge, Pa.” 
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PHARMACY IN UNITED STATES CONSULAR DISTRICTS IN CHINA. 

The bill (S. 8208) to regulate the practice of pharmacy and 
the sale of poisons in the consular districts of the United States 
in China was announced as the next business in order, and the 
Secretary proceeded to read it. 

CONSERVATION OF NAVIGABLE RIVERS. 

The VICE-PRESIDENT. The hour of 2 o’clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which is Senate bill 4501. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (S. 4501) to enable any State to cooperate with 
any other State or States, or with the United States, for the 
protection of the watersheds of navigable streams, and to ap- 
point a commission for the acquisition of lands for the purpose 
of conserving the navigability of navigable rivers, which had 
been reported from the Committee on Forest Reservations and 
the Protection of Game with amendments. 

Mr. BRANDEGEE. I ask that the bill may be read. 

The Secretary proceeded to read the bill. 

Mr. BURTON. Mr. President, I suggest the absence of a 
quorum. 

The VICE-PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll and the following Senators an- 
swered to their names: 


Bacon Clark, Wyo. Gamble Piles 
Baile: Clay Gore Purcell 
Bankhead Crane Guggenheim Shively 
rah Cullom Heyburn Simmons 
Bourne Cummins Hughes Smoot 
Beamer 8 3 5 
randegee epew ones one 
Briggs Dick Kean Sutherland 
Bulkeley Dixon Lodge Taylor 
Burkett du Pont McEne Warner 
Burnham Elkins Newlan Warren 
Burrows Fletcher Oliver Wetmore 
Burton Flint Overman 
Chamberlain Frazier Owen 
Clapp Gallinger Page 
The VICE-PRESIDENT. Fifty-seven Senators have an- 


swered to the roll call. A quorum of the Senate is present. 

The Secretary resumed and concluded the reading of the bill. 

The VICE-PRESIDENT. The Secretary will state the 
amendments reported by the committee. 

Mr. GORE. Mr. President, if in order, I move to lay aside 
temporarily the pending bill that the Senate may proceed to 
the consideration of the calendar. 

Mr. GALLINGER. I object to that, of course. 

Mr. BRANDEGEE. I object. 

The VICE-PRESIDENT. Objection is made. 

Mr. GORE. Is the objection on the ground that it is out of 
order? 

Mr. BRANDEGEE. I object on the ground that the Sen- 
ator's request would require unanimous consent. 

Mr. GORE. That is what I am driving at. 

The VICH-PRESIDENT. It requires unanimous consent and 
objection is made. The amendments of the committee will be 
stated. 

The first amendment was, in section 4, on page 3, line 13, 
after the words “nineteen hundred and,” to strike out “ten” 
and insert “ eleven,” and in line 21, after the words “ nineteen 
hundred and,” to strike out “ fifteen ” and insert “ sixteen,” so 
as to make the section read: 


Sec. 4. That there is hereby 5 for the fiscal year ending 
June 30, 1911, the sum of $1,000,000, and for each fiscal year there- 
after a sum not to exceed $2,000,000 for use in the examination, survey, 
and acquiremnt of lands located on the headwaters of navigable streams 
or those which are pong or which may be developed for navigable pars 

ses: Provided, That the provisions of this section shall expire by limi- 
kation on the 30th day of June, 1916, 

The amendment was agreed to. 

The next amendment was, in section 5, page 4, line 3, after 
the word “upon,” to insert “the question of purchasing; and 
in line 7, after the word “section,” to strike out “six” and 
insert “seven,” so as to read: 

That a commission, to be known as the National Forest Reservation 
Commission, consisting of the Secretary of War, the Secretary of the 
Interior, the Secretary of Agriculture, and two Members of the Sen- 
ate, to be selected by the President of the Senate, and two Members 
of the House of Representatives, to be selected by the Speaker, is 
hereby created and authorized to consider and pass upon the question 
of purchasing such lands as may be recommended for purchase as pro- 
vided in section 7 of this act, and to fix the price or prices at which 
such lands may be purchased, and no purchases shall made of an 
lands until such lands have been duly approved for purchase by said 
commission. 

The amendment was agreed to. 

The VICE-PRESIDENT. Are there further amendments as 
in Committee of the Whole? If not, the bill will be reported to 
the Senate. 


Mr. BURTON. I understood that the Senator from Connec- 
ticut desired to explain the bill, t4 

Mr. BRANDEGEE. That is correct, Mr. President. 

Mr. President, this is no new project before the Senate. In 
the Fifty-ninth Congress I submitted from the Committee on 
Forest Preservation and the Protection of Game a report in 
favor of a similar bill, which I will ask to have inserted in the 
Record as a part of my remarks. 
ji The VICE-PRESIDENT. Without objection, that will be 

one. 

The report referred to is as follows: 

APPALACHIAN FOREST RESERVE, ETC. 


The Committee on Forest Reservations and the Protection of Game 
to whom was referred the bill (S. 34) for the purchase of a nation 
forest reserve in the White Mountains, to be known as the National 
White Mountain Forest Reserve, and the bill (S. 408) for the purchase 
of a national forest reserve in the Southern Appalachian Mountains, 
to be known as the National Appalachian Forest Reserve, have given 
the same careful consideration and beg leave to submit the following 


report: 
eneral subject it was deemed 


After a thorough discussion of the 
advisable to report an een bill in lieu of the two bills referred to 
the committee. This bill is substantially the legislation recommended 
by the American 1 Association and the National Board of Trade, 
and it has received the indorsement of other organizations, It author- 
izes and directs the Secretary of Agriculture to purchase or otherwise 
acquire lands suited to national forest-reserve purposes in the Appala- 
chian Mountains within the States of Maryland, West Virginia, Vir- 
ginia, North Carolina, South Carolina, Georgia, Alabama, and Tennes- 
see, and in the White Mountains within the State of New Hampshi 
and to administer the said reserves under the laws governing national 
forest reserves. 

There are suitable provisions in the bill for the purchase of lands, 
exclusive of the timber or mineral rights, for the acceptance of gifts of 
land, and for the reforesti: of clearings wherever necessary for the 
protection of the soil or water supply. 

To carry into effect the provisions of the bill it is proposed to a pro- 
priate an amount not to exceed $3,000,000, which sum is to be available 


mmediately and until expended. 
The following argument, which shows the urgent need of the legis- 
lation pen osed, was prepared by the Forest Service of the Department 
c submitted herewith as embodying the views of 


of Agriculture, and is 
Me Firat, ‘The creation of th 

“ First. e creation o ese reserves is wise public policy. Between 
the census years 1850 and 1900 the population 13 the 8 increased 
from 23,000,000 to 76,000,000, or 330 per cent, but the mone 
the lumber product which it consumed increased from $60, v 
to $566,000,000, or 940 per cent. Both the per capita consumption of 
timber and the price of timber are increasing. Both of the proposed 
reserve regions are chiefly natural forest land, more useful for the pro- 
duction of timber and water than for anything else. At present their 
forests are being cape destroyed. It is estimated that 24 per cent of 
the Southern Appalachian region has been deforested. Deforestation 
means loss of power to produce future forests, It is in the public in- 
terest that these lands should be acquired and held by the Government 
as permanent sources of timber supply. 

“Second. The acquisition of these lands by the Government will be 
good business policy. The use of the western reserves as productive 
orest is only just beginning, but the government receipts from these re- 
serves nre approximating one-half the outgo. Within a short term of years 
they will undoubtedly regi themselves. At the same time their prop- 
erty value is rising and will continue to rise, both from the increasing 
value of the timber and from the greater productiveness of the forest 
under management. With a present value of not less than $250,000,000, 
these western reserves are being administered at an annual cost of one- 
third of 1 per cent of this sum, while they are increasing in value fully 
10 per cent a year. This is in addition to their enormous indire:t 
returns to the public welfare from their indispensable relation to suc- 
cessful irrigation, to mining and other industries which demand lumber, 
to settlers, and to stock grazing. Both in the Appalachians and in the 
White Mountains, if the lands are acquired at present prices and in 
their present condition, there is an opportunity for the Government to 
establish reserves which will prove profitable investments under man- 
agement, besides securing large benefits to the people of many States. 

“Third. The creation of these reserves, now or later, is a necessary 

olicy. Sooner or later the certain consequences of the forest destruc- 
ion which is now taking place will force the National Government to 
step in, The question is not merely that of preventing the impover- 
ishment of the immediate localities and the conversion of productive 
land into a waste of barren rock. The loss of the forest is followed by 
that of the soll and by recurring floods. The headwaters of every im- 
portant river south of the Ohio and Potomac and east of the Missis. 
sippi, including tributaries of these streams, rise in the southern Ap- 
alachians, while the White Mountains feed important rivers of every 
dew England State except Rhode Island. The rainfall of both regions 
is heavy and distributed throughout the year. In the southern Appa- 
lachlans it is heavier than anyw*ere else on the continent, except on 
the northern Pacifie coast, and falls often in heavy downpours. 

“After denudation every rain turns the shrunken streams into moun- 
tain torrents, which devastate property and bear down vast quantities 
of silt to obstruct navigable rivers. he sand bars thus formed accen- 
tuate the effect of alternating high and low water periods, and large 
government expenditures for dredging and harbor improvements are 
entailed. The clearing of river channels and harbors in North Caro- 
lina, South Carolina, Georgia, and Alabama is now being urged. Yet 
deforestation is only in its first stage. Eventually in this country, as 
has been the case in France, the stripped mountains will become so 
inimical to the public good that the Government will have to take 
charge of them and reforest them. But the expense of this, when once 
the forests are gone, will be only less ruinous than the damage which 
it et check, and the remedy will require many years to become 
operative. 

“France began a work of reforesting denuded mountains in 1860, to 
repair so far as possible the damage which had followed the clearing 
of the forests under private ownership. By 1900 she had spent over 
$15,000,000 and acquired over 400,000 acres of land in this work. while 
annual expenditures were still going on at the rate of over $600,000 a 
year, and it was estimated that in completing the work the further 


value of 
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urchase of over 425,000 acres of Jand and the additional expenditure 
— over $20,000,000 would be required. Owing chiefly to the necessit 
of acquiring for protective geen deforested land, almost contort 
of the state-owned forest in France must be nonproductive for many 
reserves now we shall secure a prop- 


creating the proposed p 
r iaig ke can — mia to more than pay its way. If not created 
soon, enormous ex tures without productive return will become 


meg The creation of these reserves is in the interest of agriculture. 
After clearing, more or less of the land in the South is farmed for a 
short time, but erosion is so rapid that within from five to ten years 
there is not enough fertile soll left to bear crops. All land that is 
truly agricultural will be excluded from the reserves. Such lands in 
the mountains themselves He in narrow valleys along the streams, and 
after denudation are exposed to severe injury N In the distant 
lowlands through which the waters pass on their way to the ocean the 
effects of deforestation are also felt in floods, which sweep out bridg 
dams, and houses, and often spread barren sand over many acres o 
fertile fields, From April 1, 1901, to April, 1902, floods in the K 
fed 8085 Bey Southern Appalachian region, did a Gamage estimated a 
543.390 creation of these reserves is important for manufacturers. The 
water power furnished by streams from these two regions is of great 
importance, both north and south, and will be more important with the 
development of the use of electricity. A gain of from $15 to $30 ps 

ear for each horsepower developed, on the basis of a ten-hour day, has 
hoon estimated as the advantage of water over coal in point of economy. 
To the future industrial progress of the South forest preservation in the 
Appalachians is essential. The recent rapid manufacturing devel 
ment, particularly of cotton manufacturing, in North Carolina, Sou 
8 and Georgia, has been largely assisted by the water power 
available. 

“In these three States alone cotton mills operated by water power 
are now established, which have an annual production valued at over 
„500,000. A still greater future development, which additional 
water powers not yet utilized promise, is endangered. A water power 
which is intermittent is worthless under modern business conditions, 
The manufacturers whose observations extend over a term of years have 
discovered an appreciable decline in the volume of the streams. The 
water power of this southern region already developed or being devel- 
oped is estimated at 500,000 horsepower. e undevelo water power 
is probably not less than 1,000,000 horsepower more. If the fo are 
permitted to take their present course, a very large part of this power 
will be lost, entailing a severe blow to the prosperity of the South and 
detriment to the entire country. 

f both regions now contain a heavy yield of mature 
timber. They are highly productive forests. In variety and size of 
hard-wood species, the Southern 8 region surpasses any other 
natural forest in the country. e er ay ge reo private ownershi 
of forest lands, even under man N the production of 
timber. In the lumber industry, from the nature of the case, the law 
of supply and demand does no any gosn the public interest. Both 
Germany and France at the presen find themselves confronted 
with a serious situation, owing to their neglect to provide at the right 
time for trees which would reach maturity and furnish saw timber now 
or in the immediate future. Enough land is in forest, but the crop is 
not ready, and in consequence alarm is now being sounded in both coun- 
tries. Ownership by the National Government of the reserves now pro- 
will help to maintain for the future a supply of lumber trees of a 


size. 

The White Mountains and the Southern Appalachians are alike in 
being natural recreation unds for a very ee pae of our popula- 
tion. Over 60,000,000 of the people of the United States are within 
twenty-four hours of the Southern Appalachians, and the White Moun- 
tains have long held a foremost place as a summer resort, ly for 
the Northern and Middle Atlantic States. Both of these reg ons should 
be guarded and handed down to the erations which follow. They 
are great natural blessings with which we have been endowed and 
which. we must protect. 

“The question of the establishing of these reserves is not a local or a 
state question, but a national question. The interests affected are inter- 
state. The evils which the reserves will check fall most heavily on dis- 
tant communities, and even upon the National Government. Here 
again, if we are wise, we shall draw a lesson from French experience. 
In France the first efforts to repair the diastrous effects of torrents 
were made by engineers along the lower water courses. ing and 
a however, proved at best but temporarily effective. Only when 
they began to push their work up to the headwaters of the streams did 
they find themselves on the right road. The Government now puts into 
the building of levees and the improvement of navigation in rivers and 
harbors many millions of dollars annually. The reserves constitute a 
far more economical expenditure for the same purpose, in addition to 
their large contributions to the public welfare. 

“It is not right to expect the State within which these areas Ile to 
reserve them for the benefit of other States. It is impossible for States 
which suffer from conditions outside their own territory to remedy them 
by their own action. There has been set de in the West, for essen- 
tially the same pu which these reserves will secure, a vast area 
of reserves 9 the national domain and benefiting primarily 
the le of the West. But the interests involved both in the West 
and in the East are too broad to be regarded as even sectional oag: 
The benefits of the proposed reserves will be national benefits, and their 
expense should be borne by the Nation.” 


TEHE APPALACHIAN FOREST RESERVE. 
LOCATION. 


approximate area of 17, 

length of 350 miles, while the width varies from 35 
not proposed that the reserve shall embrace any considerable portion 
of this section, nor that every part of the reserve shall lle con us 
to all the others. The ion is left with the Secretary of Agricul- 


ture to purchase such lands as may be readily acquired and such as 
will prove most adaptable to the purpose In view. 
um. Inv. 


This 18 ently a region of mountains, and is of paramount im- 
portance for physi ic as well as for forest reasons. It includes 
the most prommen: geographic features of the Southern States and 
contains the highest mountains east of the Mississippi River. Mount 
Mitchell, in North Carolina, is the highest peak, having an elevation 
of 6.712 feet. Over 40 peaks and 6,500 acres of land. lying in the 
Blue Ridge and Unaka mountains and intervening ridges, have an ele- 
vation of over 6,000 feet, while the whole region has an approximate 
altitude of 2,500 feet. The slopes, though steep, are seldom precipitous, 
being rounded and softened by age, an a 
soll which kept 
of the forest, and 

ses 


This region is drained many la rivers, most of which rise in 
the Blue ge, for, tho not the hest, this range is the oldest, 
and constitutes the divide for waters flowing east and west. On Grand- 
father Mountain, the highest point in the Blue Ridge, are two springs 
within a few feet of each other, the waters of one of which, wing 
north, find their way by the New or Great Kanawha River into the Ohio 
and thence into the Mississippi; while the other, flowing east, forms 
the headwaters of the Yadkin, which flows southeast through North and 
South Carolina and empties into the Atlantic Ocean. 

In this region rise many of the large rivers of the United States and 
all of the largest rivers south of the Ohio and east of the 5 
The James, the Roanoke, the Yadkin, the Catawba, the two Broads, 
the Saluda, and the Chatooga flow into the Atlantic; the Coosa and 
Chattahoochee into the G ; the New finds its way by the Kanawha 
into the Ohio: while the Tennessee, with its 1 butaries—the 
Holston, the Watauga, French Broad, Big Pigeon, wassee, and Little 
Tennessee—flow into the Mississippi. In addition to these dozens of 
other streams flow outward in all directions from this region and 
justify its claim to be considered one of the most important watersheds 
of the United States. 

WATER POWER. - 

The descent of these streams is necessarily very 
altitudes of from 3,000 to 6,000 feet and leaving the foothills at 
1,000 to 2,000 feet, they must fall from 2, to 4,000 feet within 

e mountain region. Thus the Linville River, which rises on Grand- 
father Mountain, in North Caroli at one place a distance of 
90 feet in a linear distance of 100 feet, while in its whole ay e of 
863 miles, to where it empties into the Catawba, it has a total fall of 
3,030 feet. This rapid descent af its streams has given rise to one of 
the most prominent topographic features which mark this region, 
namely, the deep and narrow gorges which haye been cut through the 
mountain ranges, many of which are from 500 to 2,000 feet deep. 
The most noticeable of these gorges are those of the New River and 
Laurel Fork of the Holston River in Virginia; the Wata the 
Nolichucky, the French Broad, and the two gorges of the Doe River 
in Tennessee; the Tallulah River in Georgia; and the Big Pigeon, 
Little Tennessee, N and Hiwassee in North Carolina. 

The rock formation of the greater part of this section consists 
rence | of gneissic rocks, bedded slates, and limestones, having general! 
a northeast to southwest strike. But owing to the elevation and rapid. 
ity of the streams, the general course of the larger rivers has been but 
little modified by the geologic structure, and they lie directly across 
the strike of the rocks. The resulting conditions produce occasional 
falls and cascades, but for the most pari the descent of these rivers is 
accomplished in a serles of rapids which furnish opportunities for the 
development of ample water power by the construction of dams at 
convenient locations. Where the trend of the rivers lies along the 
strike of the rocks, as is the case in northern Georgia, the water 
descends by shoals and cascades, some of which are of great height, 


rapid. 3 at 
rom 


and large water powers could be easily developed. The following 
table has been compiled showing the possibilities in this direction: 

Rivers. Estimated 

horsepower. 

1 eR ES eet — —— Ra 60, 000 


Hiwassee 75. 000 
Little Tennessee s. 100, 000 
French Broad sys 50, 000 
F 35, 000 
Watauga 20, 000 
H 40, 000 
i a | pane —— . — 1, 022, 000 
ee this power at $30 per year for each oe awed developed, 
we have a total of over $30,000.000. the existence of which d ds 


been prepared, showing that 

the minimum flow of the rivers throughout the Carolinas and oor a 

is larger per square mile of territory than on the rivers either 

of the New England or the Middle States. The lowest flow ever re- 

on the Yadkin, the Catawba, the Broad of South Carol the 

Broad of Georgia, and the Savannah is 0.2 cubic foot second per 

square mile, while the records show less than one-half this amount in 

the Susquehanna. It is estimated that 500,000 horsepower has been 
develo or is being developed along these streams, 
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table, taken from the Charlotte (N. C.) Observer of 
8 shows the amount of power now being used to operate 


cotton mills in the piedmont regions of Carolinas and Saar nae ate 
TTT — —— „ 

umber ... —— 2. 077. 831 
Number of — — — . — 50, 926 
Number of employees. — — 45, 
ange Bg neh agen ga og oy mo TT eoe 

Number o es per year unting 11-hour day) 8 
Total annual vale of production (approximate) $64, 060, 776 


Onl 
the millin 
N West 


forests. 
FORESTS. 
t and most valuable hard-wood for- 


contains the 
region t the hard-wood for- 


Seite to. thel ro 
contribu eir su g 
dred and thirty-seven species of trees and a still greater number of 
shrobe and smaller plants have been examined and classified by gov" 


ellow poplar, chestnut, oak. 
oak, of which the principal 
spe t, Spanish, and 

constitutes by far the 

found mostly 
where mer grade into the pine forests of th 
dance is the 


FUTURE OF THIS ERGION. 


This region is rich in minerals, It has limited but definite agricul- 
tural possibilities, The water-power possibilities, as shown above, 
are also of great importance, but the most important single resource 
of this section is its timber. The o 1 forest was wonderful in the 
extent and variety, the density, size, and quality of its timber trees. 
Under present met s and conditions, however, this resource is being 
rapidly and dangerously depleted, and the three agencies that are con- 
tributing to its downfall are lumbering, forest fires, and clearings for 
farm purposes. 

LUMBERING. 


Lumbering operations are widespread, and, though primitive, the 
methods show a reckless disregard for future growth. A clean lumber 
job is seldom seen. Trees are felled without regard to the young 

owth. The 15 — are “snaked ” down the hillsides with mule teams, 
reaking down the 


FIRES, 


The dried branches and tops of felled trees also furnish ready mate- 
rial for the Sprene of the great forest fires which constitute the second 
agency contributing to the destruction of the forests. mi of course, 
have prevalent since the days of Indian occupation, but it is only 
in recent years that they have been attended with such disastrous 
results. Grazing is an important industry in this region, and the idea 
is prevalent that pasture lands are improved by being burned over 
yearly. Fires are started also by farmers to help in clearing new 
3 of land, and no attempt being made to — them, they ereep 

rough the forests year after year, scorching the butts and roots of 
trees, destroying the seedlings, and burning up the forest litter and 
humus, The effect of these fires is seldom appreciated, Inasmuch as they 
do not often kill the larger trees. But where the spring fires are of 
yearly occurrence it is impossible for the seedlings to grow. Under such 
conditions a forest can not reproduce itself. As the trees die out or are 
cut for lumber they are replaced by worthless shrubs and that 
sprout from the roots. 


CLEARINGS. 


Greater than either of these agencies in contributing to the destruc- 
tion of the forests is the damage done by clearing, for agricultural 
urposes, lands which are not fit for farming lands, but should remain 
orever in forest. From year to year the farmer, abandoning his 
worn-out fields, moves aaee side of the hills, clearing additional 

tehes which can not at t last more than four or five years. After 
he trees have been deadened and the shrubs removed, corn may be 
planted on the patch for a year or two, then grain for a year, grass 
for a year or two, then it may be used as a pasture for a year or two, 
after which its usefulness is over. During this time the color of the 
soll is gradually changed from a dark gray or black to red, as it loses 
its organic matter. 5 more and more impervious to water, it 
yields to erosion, and the field is given over to weeds and gullies. 

The tan-bark industry is also a growing ston pe An this region. 
Every year thousands of cords of bark are shipped m this section, 
strip from the trees, which are either left standing to die or are 
left on the ground to rot. 

FLOODS. 


Thus the lumbermen, the forest fires, and the farmers have cooper- 
ated to destroy these forests. Already serious d has been done, 
and a continuance of present methods and conditions must inevitably, 
in the near future, result in the destruction of this great natural 
resource of the Southern Appalachians. But these agencies have not 
only contributed to the downfall of the forests; they have made pos- 
sible the serious that have of late years characterized the rivers 
that flow out of this region. In the virgin forests the ground is cov- 
ered with a blanket of decayed vegetable matter, often a foot or more 
thick, the mulch of the forests, which acts as a sponge to absorb the 
water that falls upon it. The branches of the trees break the force 


approximately 812,000 acres, most of the land bein 


the f. of the hills, Here, where the rainfall sometimes reaches a 
total inches in a year, nature has provided this sponge, which 
acts as a great reservoir, storing up the water and feeding it out 
slowly and regulariy to the streams t have their source in these 
mountains, 

But the fires have consumed and where 


where this humus or sponge, 
the soil has lost its organic matter, as in the abandoned hillside clear- 


disastrous. 
struction of the sponge reservoir a ects seriously the low-water 
Streams and threatens to destroy the value of water 
power. The protection and preservation of the great natural resources 
of this region resolves itself then into this—the protection and preser- 
vation of the forests. 
CONCLUSION. 
The a en of practical forestry to this 
preserve the productive * of the forests, 
water power as well and woul 
is bei 
on ng 
flammab "ts North — 
West. Under favorable conditions the reproductive eee of these 
forests is remarkable, and a reservation would soon me self-sup- 
porting from the sale of timber. As a health resort, no region offers 
more natural facilities. Within twenty-four hours of 60,000,000 
514. it would become one of the t vacation unds of the Nation. 
he various States in which it is proposed to locate this reserve have 
already by legislative acts conferred upon the United States Govern- 
ment the right to acquire titles to these lands and exempted them from 
taxation. ey can not, on account of the proposed tion of the 
reserve in more than one State and their own lack of funds, be ex 
— 6 Nae can we look to st nope 8 
emen present methods. coo ion on a 
large scale, such as Government ownership would leeure. cat stop this 
unwise A te clearings, went disastrous fires, an pe 
serve to the Nation the great natural advantages and resources of 
wonderful region. 


HISTORY OF SOUTHERN APPALACHIAN RESERVE LEGISLATION, 


April 21, 1900. Bill by Senator Pritchard providing an appropria- 
tion of 5,000 for a preliminary n s = = 
April 26, 1900. Bill passed the Senate and became a law on July 1. 

January 1, 1901. Report of the Secretary of Agriculture regarding 
the preliminary investigation made sent to Congress. 

January 19, 1901. President McKinley presents above report with 
a special message recommending its favorable consideration by Con- 


gress. 
January 10, 1901, Bill by Senator Pritchard providing an appropria- 
tion of $5,000,000 for the establishment of the Southern Appalachian 


28, 1901. Favorable rt on bill providing an appropria- 
tion of $5,000,000 from the Committee on Agriculture. 

December 10, 1901. President Roosevelt transmits report of the Sec- 
retary of Agriculture on the forests, rivers, and mountains of the 
Southern Appalachian region to Congress with recommendation that 

AI addition to the 3 bill in 1904 the United 8 

na m e foregoing, a tates 
Senate, but the House took no action on it. rae 


THE WHITE MOUNTAIN FOREST RESERVE. 


The White Mountain region, In which by far the larger part of the 
pro} White Mountain forest reserve will lie, covers an area of 
far “ better suited 
to forest production than to agricultural use.“ he three principal 
ran of mountains contain nine or more peaks over 5,000 feet in 
height. In the Franconia Range, to the southwest, Mount Lafayette 
towers 5,259 feet, flanked by mountains of near ual altitude. 
Mount Washington (6,293 feet), the second highest east of the 
pee A River, occupies a conspicuous on in the lofty Presi- 
dential nge in the center, while the Carter Range, to the northeast, 
although not so high as either of the other ranges, contains peaks of 
very considerable elevation. 

Formerly this entire region, with the exception of the summits of the 
highest 5 was covered with a dense unbroken forest that 
stretched without Interruption to the northern limits of the State, and 
even now the greater part of the region is forested, though clearings 
have been made along the railroads and In the river valleys. It must 
not be supposed, however, that all of this growth is timber or even 
destined to become timber in the course of time, for ċarc'ess lumbering 
and repeated fires have in some places worked havoc wit the forest 
cover, and the growth there is of a worthless character. 


THE FORESTS. 


The lower slopes of the mountains, up to an altitude of 1,800 feet, 
and rarely extending beyond 2,400 feet, are covered with a growth of 
hard s ical of the 4 and latitude—the hard and soft maple, 
yellow and white birch, and beech, to name only a few of the more 
common. From 1,800 to 3,500 feet the red spruce, the most valuable 
of all forest trees in northern New Hampshire, predominates, though 
mixed with balsam (fir) and some of the hardier broad-leafed s es. 
From 3.500 to 4,200 feet the conifers, with occasionally a birch, are 
alone able to make successful growth, while above 4,200 feet we find 
poa scrubby stand of balsam, 1 shrubs, and bare rock. 

e character of the wth ponds somewhat on the a t of the 
mountains and their gradient, but in general the four forest belts above 
are traceable throughout this region. 

More than 180 different species of woody plants grow in New Hamp- 
shire, many of these of great commercial value, but the forests in the 
north of the State are preeminently forests of conifers, unlike the tim- 
ber lands of the pro Southern Appalachian Forest Reserve, where 
hard woods predominate. Of the conifers, the red spruce, as above 
stated, is by far the most valuable. It represents 82.5 per cent of the 
total cut of all species. Balsam and white spruce (the latter In the 
extreme north), tamarack, white cedar, hemlock, and white pine (in 
the south) are the other soft woods that make up the bulk of the forest, 
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In 8 ae on the southern edge of the 

discussion, the stand o ruce Is the heaviest in 
per cent spruce and r cent birch on the lower leve 

the Connecticut Lake ion on the north, in the upper part 
Magalloway River basin (the best timbered watershed in the State), 
and on the northern and eastern slopes of the Presidential Range, are 
the only considerable tracts of virgin forest now standing. ‘The total 
area is not far from acres. 

The total stand of soft woods in northern New Hampshire is esti- 
mated at 4,764,000 feet, board measure. 


SCENERY AND CLIMATE, 


To attempt to describe the scenery of the White Mountains—the 
“Switzerland of America —would not only be superfluo but would 
be out of place in this report. Of the many “ notches” the hills, 
each has its own charm. The rugged and precipitous Crawford, or 
White Mountain Notch, at the very base of the Presidential Range; 
the gentler sloping Franconia Notch, with its “Old Man of the Moun- 
talns; the Pinkham Notch, with Glen Ellis Falls, and the startlin, 
Dixville Notch, in the north, produced by some titanic convulsion o. 
nature long ago, have attractions that are not ualed east of the 
Rockies, while the towering summits of the White Hills and the green- 
clad slopes of the mountains farther south, interspersed with lakes and 
streams, afford each year to many thousands from all over the country 
unrivaled opportunities for rest and recreation. 

As a summer resort the White Mountain region is without a peer. 
This region is within a day's easy travel of more than 10,000,000 people, 
who have been quick to take advantage of the opportunities given them. 
It is estimated that the returns from the summer-resort business alone 
in this one State amount to more than $8,000,000 annually. 

The existence of this region as a health resort depends directly upon 
the preservation of the forests, either absolutely or through conserva- 
tive lumbering. The denudation of the timber lands is followed very 
frequently by an invasion of fire; the few remaining trees are de- 
stroyed; the very soil in some cases is consumed, and the rivers at 
their sources become at best feeble and intermittent. When the forests 
are gone and the streams have dwindled the mountain region will no 
longer be a desirable place for summer residents, and they will be com- 
pelled to go elsewhere. This is no conjecture. Beyond doubt many 
people who formerly frequented the White Mountains now spend their 
summers in for no other reasons than those named above. 

The climate of the White Mountains, though cool, is dry and bracing, 
tempered by elevation and proximity to the sea. Even this is dependent 
AA 1 gares re on the preservation of the forests in their substan- 

egrity. f 


on under 


RIVERS AND LAKES. 


The White Mountains constitute the great watershed of the New 
England States. Five of the principal rivers of this section of the 
country rise or have important tributaries that originate there, and all 
of the New England States save one, Rhode Island, are concerned in 
the peepee nero of their even flow. 

The Connecticut is the largest river in New England. Rising in the 
Connecticut lakes, in the extreme northern part of New Hampshire, 
it forms the boundary between that State and Vermont and, flowing 
through Massachusetts and Connecticut, empties into Long Island 
Sound, 375 miles from its source. The drainage basin covers, approxi- 
mately, 677,179 acres. The most important tributaries of the river in 
northern New Hampshire are the Upper Ammonoosuc, Israels River, 
and the Lower Ammonoosuc, all of which rise in the White Hills. 

The Merrimac River is formed by the pa a of the Winnepesau- 
kee and Pemigewasset rivers at Franklin, N. H., about 110 miles from 
its mouth, at Newburyport, Mass. The bp tw, need River drains 
the lake of the same name, the largest natural reservoir within the 
boundaries of the State. The Pemigewasset River, with its numerous 
tributaries, reaches into the very heart of the White Mountain region, 
receiving the drainage of the larger pen of the Franconia Range as 
well as that of two very considerable lakes, Squam and Newfound. 
The drainage basin of this river (the Pemigewasset) covers 343,512 
acres. 

The. Androsco; 
3 chain o 
tant tribu 


n River receives the draina, of the extensive 
lakes, most of which lie in Maine, but many impor- 
taries, particular! along the Magalloway and on the Andro- 
scoggin proper, the vicinity of Berlin and Gorham, receive their 
waters from the New Hampshire mountain system. The drainage 
Lat oe this eA oo 5 or 

e co, tbe fou 0 e rivers that drain the territory under 
discussion, rises in the heart of the Crawford Notch and flows south- 
east, emptying into the sea below Saco and Biddeford, Me. Its drain- 
age basin, within which are several extensive lakes, covers 444,435 
acres, and the major part of its waters are received from the mountains 
or Agi riven, the Piscat: fi 

river, the Piscataqua, forms for some distance the bound 

between New Hampshire and Maine and furnishes considerable water 
pore op its upper 2 on i 

ew Hampshire as a whole is singularly fortunate in the n 
lakes and ponds that constitute natural reservoirs and assist See ae 
ter lally in preserving continuity of flow in rivers and smaller streams 
but in the immediate vicinity of the region where the larger part ot 
the proposed reserve should be established these natural reservoirs 
are entirely lacking, and the streams ot for their constant supply 
on the waters stored in the spongy duff that forms the forest floor and 
kept from evaporation by the dense shade of the forest cover. 

he water power developed along the five rivers that are thus pri- 
marily dependent for their supply of water on the perperaation of the 
forest is enormous, and nowhere it been fully utilized. 

The Connecticut, speaking only of the main river, has a total fall 
of 2,038 feet and is capable of being rendered one of the most valuable 
rivers in the world. The power develo at Holyoke, Mass., is the 
largest in the country, except that at Niagara.” 

The Merrimac, as a source of water power, is justly famous. The 
total fall of the main river is 269 feet in 110 miles, the fall being con- 
centrated,. however, at six principal points, thus ving maximum 
power facilities. There has been develo; an a; of over 40,000 

orsepower at Lowell, Lawrence, and nchester, and on the tribu- 
taries of the river the total utilized napawi is in excess of 45,000. 

Brunswick, Auburn, and Lewiston, in Maine, and Berlin and Gor- 


ham, in New Hampshire, are important manufacturing towns on the 
Androscoggin; Saco and Biddeford on the Saco; and Dover and 
Somerswo on the Piscataqua and its tributaries. 

The gc tage of the thirteen cities and towns mentioned was, in 
1900, 358.3 

e 


29, and many other populous communities that are largely 
ndent upon one of these five rivers for their prosperity and use- 
ess could be enumerated. Moreover, the fact t the supply of 
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drinking water for several of these centers of population is taken from 

snl of Choe five rivets ate of valus for purposes of navigation, and 
vers are of value for of nay on, an 

1e _Bericaltural industries along their banks are of no or impor- 


Rainfall and water storage: The average annual rainfall in New 
Hampshire is about 42 inches, and this amount has varied but little in 
the years since observations were first made, but “it is the amount of 
water Pat panot into the soil, not the amount of rainfall, that makes a 

on garden or desert.” 

t is not claimed by the advocates of this bill that an Increase or de- 
crease of the forested area will in ns | way affect the total rainfall— 
forests appear to be the result of rainfall rather than the reverse—but 
it is contended that “the forest is the most effective agent known in 
8 the disposition of the precipitation after it reaches the 


Water escapes from the ground upon which it falls in one of four 
ways—by transpiration, evaporation, surface run-off, or seepage. The 
1 of forests may increase slightly the amount of moisture that 
s lost through transpiration, but this is more than offset by the greatly 
increased retentiveness of the soil due to the presence of the forest 
cover. 

The shade of the trees and the obstacle they oppose to the force of 
the winds materially lessen the evaporation. n observations 
covering many years show that evaporation from wet surfaces on the 
floor of the forest is but one-third or one-fourth that from similar 
surfaces in the open. 

The branches and leaves of the trees break the force of the rain and 
extend the period of time during which it reaches the soil. The force 
of the impact is thus decreased and hardening of the forest floor pre- 
vented. he roots and trunks of the trees a tend to hold in place 
the accumulation of litter which absorbs the rain and melted snow 
and greatly reduces the surface run-off. 

The principal avenue of escape for the water from a forested area is, 
therefore, through seepage. The water is given off gradually from the 
ground, and the flow of the streams is thus made even and permanent. 

Forests are a most important factor in preventing floods and the 
succeeding droughts. That New England has not suffered more se- 
verely from the former is due perhaps to the fact that her river beds 
are generally deep and capable of containing an amount of water much 
in excess of the avera. flow, but the Amoskeag Manufacturing Com- 
88. at Manchester, N. H., some years ago, it is said, lost more than 
100,000 from a freshet, and other instances might named. 
Droughts, too, are not uncommon. 

In Bulletin No. 7 of the Forestry Division, United States Department 
of Agriculture, published in 1902, are given a number of well-substan- 
tiated examples of forest influences in this country. A few will suffice 
for a proper understanding of the subject: ; 

“In the year 1881 the State of New Hampshire established a forest 
commission, who were instructed to inquire, among other matters re- 
lating to the forests, into ‘the efect, if any, produced by the destruc- 
tion of our forests upon our rainfall, and consequently upon our ponds 
and streams.’ In their report, made in 1885, the commission presented 
a summary of the large number of replies to their inquiries. ese re- 
plies came from all parts of the State. From the summary the follow- 
ing citations are made: 

„Beginning with the southern portion of the State, and with the 
town of Richmond, attention is called to a small stream there, which in 
1865 furnished sufficient power for four sawmills nearly all the year, 
but which began to dry up with the more rapid removal of the timber 
occasioned by the introduction of steam as an auxiliary power. The 
water and the woods have disappeared together, and the same is the 
case in other portions of the town. 

In Fitzwilliam and Rindge the same results have been reached all 
the more rapidly because of the nearer proximity of these towns to a 
market. Well-known trout streams, once abundantly stocked with fish, 
are now dry half of the year, and the treeless ground and naked rocks 
Stoni nele banks and about their sources are considered a sufficient ex- 

nation. 
ee The chairman of the board of selectmen in Henniker, who has given 
much attention to the subject, is confident that the water in the Conto- 
cook River has decreased fully one-third within even twenty years, and 
that the tributaries have fallen off still more, many being nearly dry in 
the summer. During this period $75,000 worth of timber has m cut 
within this one town. In the surrounding towns also the timber has 
disappeared with equal rapidity, and the water supply has seriously de- 


creased. 

“The report from Bow, which covers a period of fifty years, within 
which most of the timber bas been cut off, and that from Hopkinton 
which covers a period of sixty years, both tell the same story of naked 
hillsides and diminished streams. 

„At Hanover the Connecticut River for many 
creasing in volume, and with increasing rapidity timber from its 
headwaters has been floating by. 

„In Canaan sixty-five years ago there were nine or more mills of 
different kinds; abundant water power all the year around; no thought 
of reservoirs or double dams or precautions against drought. Canaan 
street, now covered with a firm, dry sod. was laid out through a swamp, 
impassable but for the hummocks and fallen trees, while dense forests of 

ant trees covered the hills. The writer who furnishes the above facts, 

native of the place, returning after an absence of thirty years. found 
the hills and rocks bare, the Springs choked up, and the mills obliged to 
resort to steam power or lie idle. 

“*The great mountain region of the State lies in contiguous parts of 
the counties of Grafton, Carroll, and Coos. The numberless streams 
originating in this region, proterao by the primitive forests, might be 
thought to be beyond an isturbing causes, but such is not the case. 
The town of Littleton depends upon the Ammonoosuc for its water 
power, but three of its oldest citizens testify that this power has di- 
minished one-third within fifty or sixty years. The mountain forests 
during this same period have been encroached upon as never before, 
and it is not surprising that so commonly these two facts are asso- 
ciated as cause and consequence. 

“*Coos County contains more of the first growth of timber than any 
other portion of the State. In the midst of this region are the sources 
of the Connecticut, Androscoggin, Saco, and their many tributaries, 
and a diminished water supply at this point is felt throughout the 
course of these important ms. The report from Jefferson is that 
the older inhabitants agree that the streams are smaller than formerly. 

“tAn intelligent observer at Berlin, on the Androscoggin River, 
makes the following important statements, Syrg a period of twenty- 
six years: Within a radius of 4 miles from his residence are 8 streams 
or brooks and 2 ponds, and the water in each during the above period 


ears has been de- 
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has materially diminished. As an Illustration of the connection be- 
tween the removal of the woods and this diminished supply, he adds 
that, ‘six years ago he 1 his stock with water from what was 

brook, by means of an aqueduct which furnished 
300 gallons per hour. Now that the trees along the stream have been 
destroyed by the woodman's ax and forest fires, his water supply 
is cut short in summer by drought and in winter by frost. Hundreds 
EE eee e Sees) wie Fees Fe: tae 


5 per agd a year.” i iow oe 
very large wood-consuming population thin easy reach by 
land or sea of the timber lands of New Hampshire. Probably the 
forests of this region are more intensively lumbered than those cover- 
* equal area in any other part of the United States. 
he wooded area of New Hampshire in 1900 was estimated at 
810.80 acres. The total amount of timber cut for lumber was 


3 increased their wood consumption at a rate of from 
0 
A 


years, espec 
twenty-five years, thin which 1 the smaller timber also has rd feet cut per acre of wooded area. 


Obviously these figures show fairly accurately the extent te which 
the lumber industry is using the forest resources of a State. New 


area. In addition, the topography of the State’s chief forested area, 
ussion, is such as to render lumbering 
comparatively easy and economical, and the presence of convenient 
trunk lines of ra greatly facilitates the marketing of the manu- 
che capital invested in the sed fro 
he ca ves t per and pulp industries increa: m 
$1,221,491 in 1890 to 88188 01 in 19000 ant the value of the finished 
product in the same time from $1,282,622 to $7,244,733. The milis 
consumed 196,900 cords of 2 wood in 1900, the larger part coming 
from New Hampshire, and „508 cords in 1903, which would indicate 
that the value of the finished product has Increased by a third in the 
last three years. The combined holdings of timber land of pulp and 
per mills in northern New Hampshire are 488,290 acres, uding 
The capital iy egg ge industry in N hire was, 
ca nves um u New Ham re 
in 1900, $11,382,114, with a product valued at $9,218,310. * 
Conservative lumbering, under proper regulations enforced by Gov- 


ernment ownership, is necessary for the perpetui grea 
convenient e af timber. ad bas a 


5. INCOME FROM RESERVE. 


Lastly, it may be said that the establishment of the proposed reserve 
pee investment that is destined to result in — substantial 
Systematic removal of the mature trees in a forest will bring in a 
constant revenue, and will at the same time in no wise interfere with 
advantages attendant u the preservation of the forest cover. 
Scientifie forestry Germany, France, and Italy gathers an an- 
nual crop from the trees, which have reached the int where they are 
commercially valuable and can be cut, not only without injury to, but, 
on the contrary, for the benefit of the whole forest, of from $1 to $5 
an acre per year net after paying all the expenses of their care.” The 
Swiss forests “yield net to the Government $8 per acre a year,” and 
the statement is made that one of our western reserves, in 1902, yielded 
an income of $20,000 over and above the cost of its protection. 
The total income from the forest reserves of the United States in 


PURPOSES AND BENEFITS OF THE RESERVE. 
1. PRESERVATION OF FORESTS. 


The first pa object of a forest reserve is the perpetuation of the 
various species of trees that are found within its limits for the use and 
enjoyment of future eee It must not be supposed that a 
forest, once cleared, will reproduce itself always, or even pealis in 
like form. In unculled forests of conifers, reproduction of soft woods 
is usual, but where hard woods are mixed with conifers, the second 

wth consists largely of the broad-leafed species, owing to their 
aster relative wth at first and the greater ease with which they 
9 Only on the upper slopes is the reproduction generally in 
conifers. 


. ring 
ings may be 1 by fire, it is natural that the owners of 
forest lands should ve 


Ptrough the application of correct forestry principles, to Insure an end? 
u of correct fo c 0 * 
jews, poll te ety e Le ane 1905 was about $500,000, a remarkable showing in view of the fact that 
These individual efforts of necessity must proceed very slowly, and ; the forest service has only recently undertaken to exploit the resources 
before the entire threatened area can be brought under private con- | of the timber lands under its control. 
servation irreparable damage will have been done to the forest cover, In New Hampshire the remnant of virgin forest in the Presidential 
which is of primary economic importance to all New England. Range is in a compact area ; it will be ble, if preserved, to operate 
2 ON OF WATER POWER. this tract immediately for revenue. One hundred and ten thousand 
. acres will cover all the threatened area, including the entire bulk of the 
The forests of the White Mountains, as has been shown, have a presidential Range, some 60,000 acres. Deducting the land already 
direct effect on the water er of five of the New England States. | under reserve—about one-fourth of the whole—held by hotel companies, 
Their preservation by federal action, as a matter of farsighted economy, | railroads, or as farming land, and not to be considered here, there re- 


would be justifiable on this ground alone. main 80,000 acres of forest and ledge to be taken. Included in this 
3. PREVENTION OF FIRES. * is — 98 N 7 i 
On the prevention of forest fires rests the whole problem of valua- timber is 200 feet ma Gg AL 3 66 — Basi ose | 


rth. more destructive than man; it is the great- ae 
= —— e mot OIF — it destroy the standing timber aer ng 5 eee tion oa ae hg AAS ete 8 er kan Sa EA 
and other merchantable material, but the young growth, the seedlings, greg y' . per ; o $6 or $8 per 1, 
the seeds, the leaf litter, and even the soll itse feet. The pega borer ch Tom 80,000 acres in the Presidential 
The causes of forest fires, in order of Importance, are: Railroads, cen at ow te of $5 per 1,000 feet, would be $30,000 
carelessness in clearing land, fishermen, campers, and maliciousness, Ann > r 
Owing to the fact that the two dangerous seasons of the year, in New A FEDERAL MATTER, 
Hampshire, are in the early spring and fall, more fires are set by the New York and Pennsylvania have purchased large areas within their 
at first seem possible, but probabl boundaries sas | state forest reservations To protect the waters flowing > 
‘om the oun region and to conserve supply of spruce 
N ire forests have been ted tedly by destructive 
55 the topography of the conutry. forbids the occur- „ pa — sg ge gente ag bow 
rence of any fire so far-reaching as the Miramichi fire in New Bruns- farmers, few of whom acquire weal to set aside and maintain so 
abe in 1825. The Zealand valley has been several times burned over large a portion of their domain for a reservation for the country at 


y arge. 
The spring of 1903 was particularly dry, the total precipitation was New Hampshire owns no public lands. The rivers which have their 
bf a the prevailing winds were unusually high. | origin within her borders contribute more largely to the prosperity of - 
As a consequence fires, kindled by the various agencies above named, | other States than to hers. She ought not to be expected to burden her- 
= th d self with debt for the benefit of her neighbors, nor can they be expected 

acres were burned over in the townships of Kilkenny and Berlin alone; | to purchase lands outside their own borders for the creation of a forest V 
84,000 acres in the White Mountain region, including, it is estimated, | reserve. The Connecticut, for example, is vastly important economically 
JJ ontario | forte of Varna Museu, ra, teen, mnt dt 

e entire e. ese States can to con mone ny: 

The effect of fire, if it does not entirely destroy the floor of the | entirely within a sister State. á 


forest and so prevent the return of tree growth except after long years, The Government does much in many ways to create wealth for the 
is to permanently change the character of the forest cover. The soil | people. But, unlike the great expenditures for river and harbor im- 
provement and for irrigation, this is a proposition not for the creation 
away. All young conifers are killed, to be reproduced only from seed | of wealth, but for its preservation. The advantages to be gained are not 
carried by the winds, and the land springs up to the more resistant | local and temporary, but destined to bring benefit to many States and to 
and more rapid-growing species, such as hard woods, poplars, and the | generations yet to come. 
worthless bird cherry and scrub oak, which keep out all valuable growth Since 1891 the National Government has been committed to the estab- 
for from fifteen to twenty years. The tendency of a repea' burn | lishment of forest reservations, and at present approximately 100,000,000 
| od acres have been reserved, with an aggregate value of more than 
The laws of New Hampshire relating to forest fires, their prevention | $250.000,000; eoi only one of the reserves so far established is east of 
and control, are good; but forests owned by private parties are not | the Dakotas. All but the Minnesota reserve are west of the one hundred 
policed as they should be, and only under public ownership can proper | and third meridian, while at present more than nine-tenths of the popu- 
ö regpucree be taken. The fire 3 oe the White Monesti rapon; mon of 8 Big Smee Š aen sast at 1 barge n 63 
expected, will speedily roposed rese: tab- nee 0 n 
3 ve ini 2 r of a large mountain area, and Italy is similarly engaged. It costs the 
4. FOREST INDUSTRIES IN NEW HAMPSHIRE. former country $50 and the latter $24 to replace the forest cover on a 
kable fact that “instead of reducing hei: single acre, and this is e only to start the growth of the new 
It Is a very remarkable r per | forest. It will be at least half a century before the reforesting will be 
capita wood consumption as the supplies become less and dearer and | measurably beneficial. Even then the character of the forest floor 
iron and steel cheaper all civilized nations have within the last forty | will be far from ideal, and centuries will be needed to effectually bring 
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e a qualities that make it of such great economic value to the 
it is not the main purpose of this bill to reforest the proposed re- 
serve, but to protect the forest cover already in existence. 

The demand for immediate action is imperative if the remaining 
virgin timber in the White Mountains is to be preserved. Quite as 

t is the demand for proper regulations to control the cutting of 

e secondary growth and to prevent the depredations of fire. 

The magnificent forest system of Germany, as exemplified parament 
in the Black Forest, commends itself to every student of the forest 
problem, and it is evident that the National Government alone can 
undertake and successfully carry through works of this magnitude. 

Mr. BRANDEGEE. Mr. President, legislation along these 
lines has been recommended by the last three administrations, 
by numberless bodies representing the commercial interests of 
the country, chambers of commerce, and boards of trade. It 
has been almost unanimously indorsed by the press of the coun- 
try. It has been favored in party conventions and conven- 
tions of scientific and professional men through the length and 
breadth of the land. A large majority of the state legislatures 
have from time to time petitioned this body to pass legislation 
of this character, and the Senate has passed a similar bill six 
or seven times. The particulars of those bills are described in 
the report which I have previously sent to the desk. 

At the last Congress the Senate passed a similar bill, but that 
bill appropriated, in a lump sum, $5,000,000 to be expended in 
the execution of this policy, whereas the pending bill appro- 
priates a very meager sum, authorizing the Secretary of Agri- 
culture to confer with those States which have passed laws to 
protect their forests from fires and to cooperate with them. 

This bill also appropriates $1,000,000 for the next fiscal year 
and $2,000,000 each year for the next five fiscal years, to be 
expended by the forest reservation commission, which the bill 
creates, in the purchase of such lands as shall be found neces- 
sary for the protection of the watersheds of the navigable 
streams by a commission composed of two Members of the 
House, to be appointed by its Speaker; two members of the 
Senate, to be appointed by the Vice-President; the Secretary of 
War, the Secretary of the Interior, the Secretary of Agricul- 
ture, and the Director of the Geological Survey. 

I say not a penny of this money will be spent until that com- 
mission has found, as a fact, upon such investigation and evi- 
dence as is sufficient to convince it, that the taking of those 
lands by the Government, to the extent of the money appropri- 
ated, is actually for the protection of watersheds of navigable 
streams. 

There are many other benefits which will flow from this 
legislation other than the preservation of navigation. Some 
who are opposed to this measure seem to think that because 
other good would be accomplished to the country which we 
would have no strict constitutional authority to legislate in 
behalf of, therefore this bill is unconstitutional, because it does 
not sufficiently protect navigation, in their opinion, to make it 
á legitimate means to the end. I think, however, Mr. Presi- 
dent, anybody who will read the report of the Secretary of 
Agriculture to the Congress which was inserted in this morn- 
ing’s Recorp, which report was made in response to a direction 
of Congress to him to investigate the bearing which the pro- 
tection of the forests in the White Mountains and the Southern 
Appalachians has upon the regulation of stream flow and the 
preservation of the navigability of the navigable rivers, can 
not be otherwise than convinced that it has a material effect. 
If that is so—and no money can be spent under the bill unless 
the commission is satisfied it is so—then I think it is as consti- 
tutional a measure as was ever proposed in this or any other 
legislative body. 

If it is constitutional, is it wise? That is the sole remaining 
question, in my opinon. I think itis. I, of course, do not know 
personally, and no man can know personally, exactly how much 
effect the destruction of a forest at the source of a navigable 
river is going to produce upon the stream flow of that river; 
that is, you can not, in advance of your own knowledge, know it. 
But numberless bodies of civil engineers, electrical engineers, 
waterway conventions, forestry conventions, professors of col- 
leges, and educated men, both in this country and in the old 
country, have concurred that, in their opinion, it does have a 
controlling effect. No Senator can be the judge of a thing of that 
kind, empirically and in advance. No one of us can buy a range 
of mountains at the source of a navigable river and then proceed 
to cut the trees down and see what effect it produces upon the 
stream flow after the moist soil, which Had theretofore been 
protected by the forest, has been dried up and carried down the 
stream, and then reforest those deforested hills and see if, after 
the Government shall have dredged out the silt from the bed 
of the river and trees have been regrown, the stream flow will 
return or not. All we ean do is to do as in all other cases of 


the expenditure of public funds for the investigation of a dis- 
puted question, and that is to pass legislation creating such 


board or commission, properly composed and of such a character 
as that their judgment will be respected and carry weight, and 
leaye to them the determination of a question of the fact or a 
scientific theory or practice or whatever it may be. If we have 
a proposition to reclaim arid lands of the West, we do not know 
in advance exactly what the effect will be of the proposed legis- 
lation, but we create a commission, a Reclamation Service. 
They employ skilled engineers and people expert in these mat- 
ters, and we leave it to their judgment. 

I have heard an objection raised to one of the provisions of the 
bill to the effect that the lands were not definitely located, that 
we ought first to delimit exactly the particular acres of land 
we were going to purchase. A bill upon lines of this character 
which contained limitations of that kind would absolutely de- 
feat itself, and it could not be drawn unless we in advance 
should know all about the topography of each place where the 
money was to be spent. It has to be upon broad lines to be 
effective, and discretion must be lodged somewhere. I for one 
am willing to trust the exercise of this discretion and ex- 
perimentation, within the amount limited by the bill, to our 
own Secretary of War, who has a skilled body of engineers 
in the service to advise him about it, to two members of our 
own body to be selected by the Vice-President 

Mr. BURTON. Mr. President, will the Senator object to an 
interruption at this point? 

Mr. BRANDEGEE. I yield to the Senator. 

Mr. BURTON. Is it not true that the question as to whether 
the lands purchased will promote or protect is left to the 
Geological Survey? 

Mr. BRANDEGEE. No; not at all, 

Mr. BURTON.. Allow me to read the section of the bill in 
regard to that. 

Mr. BRANDEGER. Certainly. 

Mr. BURTON. Section 7 provides: 

That the Secretary of Agriculture is hereby authorized and directed 
to examine, locate, and recommend for purchase such lands as in his 
judgment may be necessary to the lation of the flow of navigable. 
streams, and to report to the National Forest Reservation Commission 
the results of such examinations: Provided, That before any lands are 
purchased by the National Forest Reservation Commission said lands 
shall be examined by the Geological Survey and a report made to the 
Secretary of Agriculture, showing that the control of such lands will 
promote or protect the navigation of streams on whose watersheds 
they lie. 

Now, suppose the Geological Survey should make a report 
to the effect that the purchase of certain lands would promote 
or protect the navigation of streams, would not the Secre- 
sd or Agriculture have full authority to purchase those 
ands? 

Mr. BRANDEGEE. Certainly; but that is not the question 
which I understood the Senator to ask. 


* 


Mr. BURTON. Then the real decision about the protection * 


1 8 rests with one bureau of the Government, does 
t not? 

Mr. BRANDEGEE. I do not agree to that at all, Mr. Presi- 
dent; on the contrary, it seems to me that, instead of giving 
the right to the Geological Survey to say what lands shall be 
purchased, it is a limitation upon the commission, prohibiting 
them from purchasing any lands unless the Geological Survey 
decide that they are to protect navigation; in other words, it 
is a negative and not a positive provision. 

Mr. BURTON. The list presented by the Geological Survey 
would create an eligible list of lands, would it not? Is not 
that the fact about it? 

Mr. BRANDEGEE. Provided the commission agree with the 
Geological Survey. 

Mr. BURTON. But, in the first place, their duty is to pur- 
chase lands, and an appropriation is made for that purpose; 
and, in the next place, the decision rests with this other body. 
Now, I want to ask the Senator from Connecticut another 
question. 

Mr. BRANDEGEE. I should like, before the Senator pro- 
pounds a second inquiry, to answer his first question. 

Mr. BURTON. Very well. 

Mr. BRANDEGEE. My point is that the bill and the sec- 
tion of it as read by the Senator from Ohio states that fo 
lands shall be purchased unless the Geological Survey finds 
that they will aid navigation. It is a veto power given to make 
it doubly sure that this money will not be expended where it 
will not be of any use to navigation. Do I make myself plain 
to the Senator? s 

Mr. BURTON. The point is, does the Senator from Connec- 
ticut suppose that with an appropriation and an affirmative 
direction to buy lands, if a favorable report should be made by 
this coMmission, the Secretary of Agriculture would omit or 
refuse to purchase the lands, or that this board would omit or 
refuse to purchase the lands? r 


YY 
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Mr. BRANDEGEER. They would be absolutely prohibited 
from purchasing if the Geological Survey said the lands were 
not adapted to preserve the navigability of streams. 

Mr. BURTON. But if the Geological Survey stated they 
were adapted to promote or protect navigation, what then? 

Mr. BRANDEGEE. That is the purpose of the bill. If the 
Geological Survey agree with all the others, which out of ample 
precaution was inserted in the bill, that such a purchase would 
aid navigation, then the Senator asks me if I think the board, 
which is ordered to buy lands under these circumstances, would 
buy them, and I say I do. 

Mr. BURTON. May I ask the Senator from Connecticut 
another question? 

Mr. BRANDEGEE. Certainly. 

Mr. BURTON. Under the law as it now is the examinations 
with a view to the improvement of rivers are made by the 
Engineer Corps of the United States Army. 

Mr. BRANDEGER. I understand that. 

Mr. BURTON. Is it not only probable, but practically cer- 
tain, that these two organizations would be working at cross 
purposes, one saying that there was no need of this, and the 
other saying that the lands were needed, and that thus we 
would have confusion—not merely confusion, but conflict in 
the development of our inland waterways? Is it not true also 
that the engineers have with practically a unanimous voice 
said that the forestation of these places will not aid navigation? 

Mr. BRANDEGEER. Mr. President, answering the first in- 
quiry of the Senator from Ohio [Mr. Burton], I would say 
this: No man can tell in advance what is the probability of 
disagreement among half a dozen other men who have not yet 
met upon the subject about which they are to consult. Judg- 
ing from the disagreement that does exist among engineers 
about this thing now and among us about almost everything 
that comes up here, I should think it might be quite probable 
that this commission would disagree, and finally that they might 
reconcile their disagreements. If they did not, no money would 
come out of the Treasury and no damage would be done. If 
the project should so commend itself to them as that it should 
convince them that it ought to be done, I suppose the Senator 
from Ohio would consider it a calamity if that should occur 
and if anything effective was done. The Senator ought to 
rejoice at the prospect of a disagreement among them. 

Mr. BURTON. Mr. President 

The PRESIDING OFFICER (Mr. Overman in the chair). 
Does the Senator from Connecticut yield to the Senator from 
Ohio? 

Mr. BRANDEGEE. I do. 

Mr. BURTON. The objection is not along that line, but it 
is the vicious method of administration which leaves to two 
bodies not working in harmony, but probably in conflict, the 
management of one branch of the public service. 

Mr. BRANDEGEDR. It is a question of opinion, Mr. Presi- 
dent, whether it is vicious or not. There are a great many 
army engineers, and I suppose they disagree among themselves 
about various things. It does not follow because there is dis- 
agreement among the army engineers who recommend im- 
provements that are to be carried on by the Government upon 
navigable rivers, that the Secretary of War will disagree with 
the other members of this commission. The Secretary of War 
will make up his own mind, after talking with his own engineers 
and any other engineers, or reading any literature, or hearing 
any arguments that he can get access to; and I have no doubt 
he will, certainly if he is an intelligent man, and I know that 
he is. I say—and that is the constitution of the commission— 
four out of the commission always being Members of Con- 
gress, two of the Senate and two of the other House, where 
they are subject to our own direction and control, and in 
close contact with us, where, if this bill is defective in any 
particular, they can advise us upon this floor and the floor of 
the other branch of Congress exactly wherein the friction may 
occur; but to defeat or to attempt to defeat or to prevent action 
upon a project which has been so universally demanded by so 
many different States, or which affects so many localities, upon 
an apprehension that this feature of the bill is not exactly 
what it ought to be, or that the other section of the bill is not 
drawn as the objector would like to have it drawn, seems to me 
to be taking more responsibility than I should like to assume 
upon a matter which is of such grave public importance as is 


this. 
Mr. BURTON. Mr. President, the Senator from Connecticut 
[Mr. BRANDEGEE] has very kindly yielded to me several times. 
The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from Ohio? b 
Mr. BRANDEGEE. I do so again. * 
Mr. BURTON. Is it not true that, until a legal opinion was 


rendered by a committee of Congress to the effect that the only 
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constitutional warrant for the appropriation sought to be made 
in this bill was that it was in aid of navigation, the benefit 
rendered to navigation had hardly been mentioned among the 
reasons for the passage of the bill? Is it not true, further, that 
entirely different reasons were mentioned? 

Mr. BRANDEGEE. Has the Senator from Ohio finished his 
question? 

Mr. BURTON. I have. 

Mr. BRANDEGEE. It is not true in any sense of the word, 
Mr. President. I know what the Senator refers to, and I will 
state it in a moment. 

The bill as it was reported to the Senate at the last session 
did not on its face purport to be exclusively in the interest of 
navigation. The House committee, who had a similar bill before 
them, investigated the constitutional question of the right of 
this Government to spend money to buy forests simply for the 
purpose of owning forests, and reported adversely to it, and, in 
my opinion, correctly so; and the bill was amended so as to 
place it upon the ground of. being in the aid of navigation and 
the protection of navigable streams. 

In order to show that from the very first, from the inception 
of this policy, the advocates of it had navigation in mind, and 
very seriously so, I will cite the Senator to the instructions 
of Congress in the appropriation bill which was referred to in 
the report of the Secretary of Agriculture, which is printed in 
the Recorp, in which Congress instructed him to make the in- 
vestigation upon which he founded his report for the very 
purpose of conserving the navigability of navigable streams 
both in the Appalachian and the White Mountains. 

Every report that has been made by the committee of which 
I have the honor to be chairman, the Comimittee on Forest 
Reservations and the Protection of Game, both since I have 
been a member of it and before my time, goes deeply into the 
question of the effect of the forests upon the coritrol of the 
water flow and the keeping of the silt and deposits out of the 
beds of rivers, to do which the Senator from Ohio has been 
instrumental in appropriating millions upon millions of dol- 
lars out of the Treasury of this Government during the last 
twenty years, and greatly to his credit. 

In my opinion, if it is true that a porous, moist soil, pro- 
tected and shaded by a forest, is less likely to wash down from 
the precipitous hillsides, where the soil is generally very scanty, 
and to clog the beds of the streams than a soil cracked and 
baked by the heat of the sun and pulverized, and then show- 
ered upon by a rain storm, then this bill is one of the greatest 
aids to navigation, and it will save the Government millions 
of money, for the principal expenditures on river and harbor 
improvements, unless I am mistaken, consist in dredging the 
silt that washes down and forms deltas and bars. 

Mr. BURTON. I do not want to interrupt the Senator, but 
I would state that that is not the case. The money appropri- 
ated in the river and harbor bill is very largely spent for con- 
struction work—much more for construction than the mere 
cost of maintenance, 

Mr. BRANDEGEE. But a very large portion of it must be 
used for maintenance, for I have seen it in operation. 

Mr. BURTON. Perhaps an eighth or a tenth. 

Mr. BRANDEGEE. What is the annual amount appro- 
priated in the river and harbor bill? 

Mr. BURTON. The average expenditure has been less than 
$25,000,000, until the last two or three years. I would say 
that, so far as keeping the silt out of the rivers is concerned, 
the amounts appropriated in the river and harbor bills are 
largely for further construction, but probably a million or a 
million and a half may be devoted to maintenance in the same 
year or in two succeedings years. 

Mr. BRANDEGEER. Of course the Senator's word about 
the figures is authority. 

Mr. BURTON. I would state that it is almost impossible 
to sever that which is mere maintenance from that which is 
expended for securing additional depth. The figures that I give 
would not include the enlargement of the existing projects, 
but only the maintenance where silt flows in. 

Mr. BRANDEGEE. I am reminded by that of the fact that 
the testimony before the House committee in the hearings 
which it had went at length into the filling up of the rivers 
of the country and the expense of keeping them clear. Of 
course, I can not read all this testimony to the Senate at this 
stage of the session, but I have examined it. There is one 
instance in my own State, and in the largest river in New Eng- 
land—the Connecticut River. 

The superintendent of the New England Navigation Company, 
Mr. Goodrich, who has been for forty years on that river in the 
steamboat business, goes at length into the increase of dredging 
which has been required on that river in his comparatively 
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brie? experience, and cites attention to the fact that in the last 
ten years a bar of silt and sand, whose composition discloses 
the fact that it comes from the granite hills of New Hampshire, 
has formed outside of the mouth of the Connecticut River and 
is increasing yearly. The Senator from Ohio will recall a very 
pleasant trip which we took together—at least it was pleasant 
to me 

Mr. BURTON. And to me, also. 

Mr. BRANDEGEE. From Saybrook up to Hartford on the 
Connecticut River, in an ordinary light-house tender, during the 
summer season, when it was only necessary to look over the 
stern of the vessel to see that the bottom of the vessel was 
scraping on the soft mud. The Government was appropriating 
annually a sum of money to maintain a sufficient depth to get 
small steamers up that river to the capital city of my State. I 
have no doubt instances of that kind can be multiplied indefi- 
nitely. i 

Mr. NEWLANDS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from Nevada? 

Mr. BRANDEGEE. Certainly. 

X Mr. NEWLANDS. I understand that the constitutional 
power on which the Senator bases this bill is that of the regula- 
tion of commerce? 

Mr. BRANDEGER. Certainly. 

Mr. NEWLANDS. And his contention is that the forming of 
forest reserves and “the purchase of them is justified in the 
interest of navigation? Now, I ask him whether the jurisdic- 
tion of a bill that pertains to the promotion of navigation and 
the promotion of commerce through navigation does not prop- 
erly belong to the Committee on Commerce, instead of to the 
Committee on Forest Reservations and the Protection of Game? 

I wish to make this inquiry also: I observe that this bill was 
in the first place referred to the Committee on Agriculture and 
Forestry, and that later on that reference was canceled, and 
the bill was referred to the Committee on Forest Reservations 
and the Protection of Game. I have always had the view—per- 
haps it may be a mistaken one—that whilst the Committee on 
Agriculture and Forestry was an active committee, the Commit- 
tee on Forest Reservations and the Protection of Game was not 
regarded as an active committee; but one of the many com- 
mittees appointed by the Senate with a view to providing chair- 
manships. I ask the Senator whether he thinks that the Senate 
ought to act upon a bill in the interest of navigation and com- 
merce, which has not yet received the consideration of the com- 
mittee which has jurisdiction over that subject? 

I should like the Senator to answer the question, also, as to 
whether or not the Committee on Forest Reservations and the 
Protection of Game is a committee of such large experience in 
these matters and from tradition as to warrant referring to it 
the consideration of this important question? 

Mr. BRANDEGEER. Mr. President, the Senator’s remarks 
are very entertaining, and he has asked quite a number of ques- 
tions during his little speech, but I had previously thought of 
everything he has suggested, and will be glad to answer his 
questions seriatim if I can remember them all. 

Mr. NEWLANDS. I will say to the Senator 

Mr. BRANDEGER. I remember the first question now. 

Mr. NEWLANDS. Why was the reference of the bill to the 
Committee on Agriculture and Forestry canceled? 

Mr. BRANDEGEE. If I had the slightest idea that the 
Senator was going to restate all his questions I would not have 
made the suggestion I did. 

Mr. NEWLANDS. I understood the Senator to say that he 
did not recall my questions. 

Mr. BRANDEGEE. I said I did recall the first one. I want 
to get clear on that, and then I will let the Senator remind me 
of the others if I forget them. The first question was as to 
whether or not I think—it was a matter of personal opinion, 
and I have no doubt that my opinion will have great weight 
with the Senator—that the Committee on Commerce should not 
have had jurisdiction of this bill instead of the Committee on 
Forest Reservations and the Protection of Game, which he has 
complimented me by saying is an exceedingly inactive com- 
mittee and of no consequence whatever. I am hoping to get a 
better one at the next session. 

The bill was introduced by the Senator from New Hampshire 
[Mr. GALLINGER] and was referred to the Committee on Agri- 
culture and Forestry, of which the distinguished senior Senator 
from Iowa [Mr. DoLLIVER] is chairman. One day I read in one 
of the influential public prints of New England that I was in- 
active and indifferent to the bill, and that it was—— 

Mr. NEWLANDS. Mr. President, will the Senator permit 
me to interrupt him? 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from Nevada? 


Mr. BRANDEGEE. I yield. 

Mr. NEWLANDS. I would suggest the absence of a quorum. 
This is a very important question. 

Mr. BRANDEGEE. I can not yield for that purpose, Mr. 
President, unless the Senator already was in a position to make 
the suggestion. 

The PRESIDING OFFICER. The Chair would rule that the 
absence of a quorum has been suggested. The Secretary will 
call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Clark, Wyo. Flint Overman 
Bankhead Clay by Frazier Page 
Bradley Crane Gallinger Paynter 
Bra: Cullom Gamble Piles 
Briggs Cumm Goggenhetm Purcell 
Bulkeley Curtis Hey tt 
Burkett Depew Jones Simmons 
Burnham Dick Smith, Md. 
Burrows du Pont Fe Stone 
Burton Elkins Newlands Warner 
Chamberlain Fletcher Oliver Wetmore 


Mr. PAGE. I wish to announce that my colleague [Mr. Dir- 
LINGHAM] is unavoidably detained by illness from the Chamber, 

The PRESIDING OFFICER. Forty-four Senators have an- 
swered to their names. 

Mr. GALLINGER. I move that the Sergeant-at-Arms be di- 
rected to request the presence of absent Senators. 

Mr. BROWN and Mr. SHIVELY appeared and answered to 
their names. 

Mr. NEWLANDS. Mr. President, I wish simply to ob- 
serve 

Mr. KEAN. Mr. President, nothing is in order 

The PRESIDING OFFICER. The Senator from Nevada is 
out of order. 

Mr. JOHNSTON and Mr. OWEN appeared in the Chamber 
and answered to their names. 

The PRESIDING OFFICER. Forty-eight Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. GALLINGER. Mr. President. 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from New Hampshire? 

r. BRANDHGEE. I do. 

Mr. GALLINGER. The Senator from Ohio [Mr. Burron] 
raised the question whether or not an effort had been made to 
pass a bill for the purchase of these lands without any refer- 
ence to the navigability of the streams, as I remember it. 

Mr. BURTON. The point I made was that there was not the 
idea that navigation was absolutely and entirely absent, but 
was merely incidental. 

Mr. GALLINGER. I want to show, and I will do it in a 
very few words, that those of us who are interested in the 
matter had that in view from the very beginning. 

On the 17th day of December, 1903, I introduced a bill on this 
subject, and I am not sure but that I introduced one previous 
to that time. It did not recite, as the present bill does, the 
importance of the preservation of these forests in the interest of 
navigation, but that the authors of the bill had that in view is 
unquestioned, and it is demonstrated by the report that my 
colleague made on that bill, which is a very illuminating report. 
He discussed that question, and I think he consulted me about 
it, as I was the author of the bill, and he called attention to the 
fact that there are five very important rivers—the Connecticut, 
the Merrimac, the Androscoggin, the Saco, and the Piscataqua— 
and then there are other smaller rivers, 

My colleague in his report, made on the 14th day of December, 
1904, says on that subject: 

All of these five rivers are of value for purposes of navigation, and 
the agricultural industries along their banks are of no minor im- 
portance. 

In another part of the report my colleague says: 

The forests of the White Mountains, as has been shown, have a 
direct effect upon the water power of five of the New England States. 
Their preservation by federal action as a matter of far-sighted economy 
would be justifiable on this ground alone. 7 

I will not read anything further, Mr. President, but I quote 
those two paragraphs from the report of my colleague to show 
that those of us who were interested in the matter as far back 
as 1903 had in view not only the preservation of the mountain 
slopes, so far as the forests are concerned, but that we had in 
view the fact all along that the destruction of the forests, 
which, I think, is admitted by all scientists, has a direct tend- 
ency to lessen the water flow and to obstruct streams that 
otherwise might be used for navigation. i 

Mr. BRANDEGER. I will ask the Senator from New Hamp- 
shire if he will kindly refer to the report by its number, so that 
it be convenient for reference in the RECORD. 

Mr. GALLINGER. It is Report No. 2742, Fifty-eighth Con- 
gress, third session. . 
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Mr. BRANDEGEER. Replying to the inquiry of the Senator 
from Nevada [Mr. New anps], this bill was presented by the 
Senator from New Hampshire [Mr. GALLINGER], was referred 
to the Committee on Agriculture and Forestry, and one day I 
saw in one of the newspapers of New England a criticism of 
the Committee on Forest Reservations and the Protection of 
Game for their inactivity in not reporting this bill out, where- 
upon I went to the Senator from New Hampshire and asked him 
if he had intended it to go to the Committee on Agriculture and 
Forestry. I told him that previously the Committee on Forest 
Reservations and the Protection of Game had jurisdiction of 
those matters and had reported other bills in prior Congresses, 
and I thought it would be just as well for us to take this bill, 
to which he at once agreed; whereupon I went to the senior 
Senator from Iowa [Mr. Dottiver], called his attention to the 
fact that the bill was before his committee, and asked him if 
he had any objection to reporting it back to the Senate, and 
asking that it be sent to the Committee on Forest Reservations 
and the Protection of Game. He said he had none; that he 
had not known that the bill was before his committee. 

After I had looked the bill over, after its reference to my 
committee, and saw that it pertained to the navigability of 
navigable streams and was not a pure bill for the acquirement 
of forests for their own sake, it occurred to me that it might 
quite appropriately have been referred to the Committee on 
Commerce. But inasmuch as previous matters of this kind had 
been in my committee and I wanted to get an early report on it, 
I did not report it back and make any recommendation. 

As to the propriety of the reference, that is always determined 
by the Chair and the Senate, and if the Senate has incorrectly 
referred the bill, I regret it, but it does not detract from the bill 
at all. The bill speaks for itself, and the question is, Are the 
terms of the bill proper? It is now certainly properly before 
the Senate on the Senate’s own action. The Senate having 
voted to proceed to its consideration, it is now before the 
Senate. 

There is nothing sectional about this bill, and it is not, in its 
terms, designed to benefit any particular part of the country. 
Other bills of this nature have contained provisions that so 
much was appropriated to acquire lands in the White Mountains 
and in the Appalachian Mountains. This bill contains no refer- 
ence to any mountains. Under it, whatever money is spent, if 
any money ever is spent, will be spent in such parts of the coun- 
try and upon such projects as the forest reservation commis- 
sion itself may determine. It is perfectly possible under the 
terms of the bill to go to Minnesota and buy lands at the water- 
sheds of a navigable river. 

Of course this bill is the outgrowth of the particular agitation 
for forest reserves in the White Mountains and in the Southern 
Appalachians, and my expectation is, and I have no doubt the 
result will justify it, that at first the money will be spent, or 
some of it, in those sections where it is most needed for the 
purposes of the bill, and if the experiment does not work, as I 
say, if the whole amount of money should be spent, it is only 
$10,000,000, and that is distributed over a period of five years, to 
be spent anywhere. 

In making these appropriations for public purposes, especially 
purposes connected with interstate-commerce navigation, there 
certainly ought to be no sectional feeling nor any desire upon the 
part of one section of the country to do anything that would look 
like grabbing more than its share, or developing its great water- 
ways exclusively, and leaving other parts of the country unde- 
veloped. I think Congress can be relied upon to be fair about 
such matters. Certainly an instance of that was given the other 
day here on the floor, when on a roll call of the Senate, which I 
shall not read, but which I ask unanimous consent to insert in 
the Recorp as a part of my remarks, $30,000,000 was authorized 
to be paid out of the Treasury, or at least obligations issued for 
it in the nature of certificates, for the Reclamation Service out 
in the arid lands in the West, which is of no benefit or use what- 
ever to the East, South, or Middle States, except such incidental 
benefit as comes to us by the prosperity of every part of the 
country. 

The PRESIDING OFFICER. Without objection, the matter 
requested by the Senator from Connecticut will be inserted in 
the RECORD. 

The matter referred to is as follows: 


Sec. —. That to enable the Secretary of the Interior to complete 

vernment reclamation projects heretofore begun, the Secretary of the 
freasary is authorized, upon uest of the retary of the Interior, 
to transfer from time to time to the credit of the reclamation fund, cre- 
ated by the act entitled “An act appropria the receipts from the sale 
and disposal of public lands in certain States and Territories to the 
construction of irrigation works for the reclamation of arid lands,” ap- 


proved June 17, 1902, such sum or sums, not exceeding in the aggre- 
gate $30,000,000, as the Secretary of the Interior may deem necessary 
to complete the said reclamation projects, and such extensions thereof 
as he may deem proper and necessary to the successful and profitable 


operation and maintenance thereof or to protect water rights claimed 
by the United States; and such sum or came as may 5 to 


comply with the foregoing authority are hereby appropriated out of any 
money in the Treasury not otherwise appropriated : ovided, That the 
sums hereby authorized to be transferred to the reclamation fund shall 
be so transferred only as such sums shall be actually needed to meet 
payments for work performed under existing law. 

EC. —. That for the purpose of providing the Treasury with funds 
for such advances to the reclamation fund, the Secretary of the Treas- 
ury is authorized to issue certificates of indebtedness of the United 
States in such form as he may prescribe and in denominations of $50 
or multiples of that sum ; said certificates to be redeemable at the option 
of the United States at any time after three years from the date of their 
issue and to be payable five years after such date, and to bear interest, 
payable semiannually, at not exceeding 3 per cent per annum ; the prin- 
cipal and interest to be payable in gold coin of the United States. The 
certificates of indebtedness herein authorized may be disposed of by the 
Secretary of the Treasury at not less than par, under such rules and 
regulations as he may prescribe, giving all citizens of the United States 
an equal opportunity to subscribe therefor, but no commission shall be 
allowed and the aggregate issue of such certificates shall not exceed the 
amount of all advances made to said reclamation fund, and in no event 
shall the same exceed the sum of $30,000,000. The certificates of in- 
debtedness herein authorized shall be exempt from taxes or duties of 
the United States as well as from taxation In any form by or under 
state, municipal, or local authority; and a sum not exceeding one-tenth 
of 1 per cent of the amount of the certificates of indebtedness issued 
e pay 3 pprropriatea out of any money in the Treasury 

a 0 ` 
and issuing the ca ost s pay the expense of preparing, advertising, 

EC. —, a ginning five years after the date of the first advan 
to the reclamation fund under this act, 50 per cent of the annual re. 
ceipts of the reclamation fund shall be paid into the general fund of 
the Treasury of the United States, until payment so made shall equal 
the aggregate amount of advances made by the Treasury to said recla- 
mation 8 5 1 paid or me certificates of indebted- 

issu act and any expense — 
tising, me ss ing the Aoo i y expe cident to preparing, adver 
_—. at all moneys placed to the credit of the reclamation 
fund, in 2 of this act, shall be devoted exclusively to the com- 
pletion of work on reclamation 8 heretofore begun as hereinbefore 
prora and the same shall included with all other expenses in 
ture estimates of construction, operation, or maintenance, and here- 
after no irrigation project contemplated by sald act of June 17, 1902 
ge tg ane 1 Rotate the same 8 are been recommended 

nterlor and approv irect 
President of the United States, is e 3 


s * „ * * . * 
The result was announced—yeas 57, nays 3, as follows: 
YEAS—5T. 

Beveridge Crane Hughes Pil 
Borah Crawford Tobneton Purcell 
Bourne Cullom Jones Shively 
Bradley Cummins Lodge Smith, Md. 
Brandegee Curtis McEnery Smith, S. C. 

ri De Money Smoot 
Bristow Dick Nelson Stephenson 

rown Dixon Newlands Stone 
Bulkeley Dolliver Ixon Taylor 
Burkett Flint Oliver Warner 
Burnham ye Overman Warren 
Carter Gamble wen Wetmore 
capp Gore Page 
Clark, Wyo. Guggenheim Percy 
Clay Heyburn Perkins 

Nays—3. 
Burton Gallinger Kean 
NOT VOTING—32. 

Aldrich Daniel Hale Richardso 
Bacon Davis La Follette Root” A 
BaN Dillingham Lorimer Scott 
Bankhead du Pont McCumber Simmons 
Burrows Elkins Martin Smith. Mich. 
Chamberlain Fletcher Paynter Sutherland 
Clarke, Ark. Foster Penrose Taliaferro 
Culberson Frazier Rayner Tillman 


So Mr. CarTer’s amendment was agreed to. 


Mr. JONES. Mr. President 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from Washington? 

Mr. BRANDEGEE. Yes. 

Mr. JONES. I do not mean to indicate that I am opposed to 
the Senator’s bill, but I desire to suggest—and I hope it will 
not be overlooked, as it seems to me it is overlooked by a great 
many people and by the press—that this money appropriated for 
the irrigation and reclamation of arid lands must be repaid to 
the Government. 

Mr. BRANDEGEE. Oh, certainly; I do not consider that it 
is a gift. If these projects are successful, it ultimately will be 
returned, just as when we appropriate for a world’s fair and 
take a mortgage on the gate receipts. If the fair is a success, 
we get our money back. 

5 hi JONES. We have never received much back from world’s 
‘airs. 

Mr. BRANDEGEE. I do not think we have got as much 
back as we ought to, and I am not a very enthusiastic advocate 
of them, either. I say that every Senator who voted upon that 
$30,000,000 project, except three, voted in favor of it. There 
were only three votes against the proposition. 

Mr. GALLINGER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from New Hampshire? 


8812 


CONGRESSIONAL RECORD—SENATE. 


JUNE 23, 


Mr. BRANDEGEE. Yes. 

Mr. GALLINGER. The Senator will recall the fact that at 
a more recent day we passed, without a dissenting vote, a bill 
appropriating $20,000,000. 

Mr. KEAN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from New Jersey? 

Mr. BRANDEGEE. Yes. 

Mr. KEAN. The reason one Senator voted against the $30,- 
000,000 appropriation was because he did not care to vote for 
it in that bill. It had already passed the Senate. 

Mr. BRANDEGER. The support, I will not say of this par- 
ticular bill, but the support of this character of legislation and 
this general proposition, is as broadly diversified over the whole 
country as that of any proposition within my legislative experi- 
ence. The bill seems to me to contain all the necessary safe- 
guards, and if we are to enter at all upon the policy of trying 
to make our rivers better, and having the other incidental ad- 
vantages that are afforded to the country by keeping some 
forests left in New England and some forests in the Appa- 
lachians, I do not see how we can do it in a more properly 
framed bill or upon a more modest, I should say almost meager, 
appropriation. 

Mr. BURTON. In that connection 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from Ohio? 

Mr. BURTON. The Senator will pardon me if I break in 
upon the line of his argument? 

Mr. BRANDEGEE. I am not disturbed at all. I do not re- 
gard these as interruptions. I am very glad to have the Sena- 
tor make any suggestions at any time. 

Mr. BURTON. How many acres does the Senator from Con- 
necticut anticipate will ultimately be purchased under the policy 
sanctioned by this bill? 

Mr. BRANDEGEER. Of course that is entirely a matter of 
conjecture. You might just as well ask me how many acres of 
land I thought you could buy around the Capitol here for 
$50,000. I do not know whether these lands are for sale or 
not. I do not know who owns them. I do not care. They can 
not be bought, under the terms of the bill, except at such prices 
as are approved by the people to whom we intrust the au- 
thority. 

I 8 that lands in the Southern Appalachian Range 
could have been bought five or six years ago—and it shows 
certainly the foolishness of delaying a project; if it is a good 
project, it ought to be carried through promptly—for two or 
three dollars an acre, and now, I believe, it has gone up to five 
or six dollars—and more in certain cases. 

I assume from the knowledge I have acquired from the hear- 
ings, the testimony of foresters and men of that kind who are 
familiar with the business, that there will be no attempt under 
this bill to acquire lands that have valuable merchantable 
timber growing upon them. On the contrary, the idea would 
be to buy the lands which are known as cut-over lands, with 
second growth and scrub coming up, with the idea of preserv- 
ing them, they being so much cheaper, and the money would 
go so much further and buy so much more land, which in time 
would have proper forests on them, and be nurtured and pro- 
tected from fire and generally conserved by the federal officials 
in connection with the state officials. 

There is another feature of this bill. 

Mr. BURTON rose. 

Mr. BRANDEGEE. I will be just as brief as I can. 

Mr. BURTON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from Ohio? 

Mr. BRANDEGEE. Certainly. - 

, Mr. BURTON. In this connection I should like to ask the 
Senator from Connecticut if it is not true that the report of the 
Secretary of Agriculture is to the effect that for the protection 
or maintenance of the watersheds 75,000,000 acres would be 

necessary? 

Mr. BRANDEGEE. The Senator has the figures before him. 

I have read them, but I do not carry them in my head. But 

supposing it was; that is his idea, if he can do the whole thing 

and do it perfectly. Of course I do not intend and would not 
advocate a bill to embark this Government in an enterprise that 

looked to some vast expenditure of two or three hundred mil- 

lion dollars, or something of that kind. That is not the inten- 

tion at all, although European countries have spent enormous 
amounts in trying to reforest and carry back soil to the top of 
mountains from which it had been washed away after the for- 
ests had been destroyed. They have spent enormous amounts. 

I would not now advocate, on a thing the Senator from Ohio 

and others are rather sceptical about, the expenditure of any 


great sum; but I do think that this is a moderate sum, and I 
am not sure that any of it will ever be spent or that a dollar 
will ever come out of the Treasury under the provisions of this 
bill, If it is true that army engineers think that there is no 
relation whatever, except of the very slightest, between the 
forests and the watersheds of navigable streams and the flow 
of the water in those streams, they are yery likely to persuade the 
Secretary of War to that effect. It is a question to be investi- 
gated, and this sum is appropriated conditionally, at the rate 
3 J ec a year, and they can experiment to some extent 

If they buy some land for $2,000,000 in a restricted area, 
where there is some typical stream that is a small one, where 
they can purchase the whole forest shed, and at the end of a 
year or two they are in a condition by that experiment to 
demonstrate the truth of the theory we are advocating, then 
they can go on and expend the rest that is appropriated in the 
bill; and if they do not, they need not spend any more at all. 
Congress can repeal this act any time it has a mind or can 
amend it. 

Mr. BURTON. For the sake of accuracy I should like to 
3 the Senator from Connecticut further in order to 
T — U 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from Ohio? 

Mr. BRANDEGEE. Yes. 

Mr. BURTON. This is what is said in the report of the 
Secretary of Agriculture: 

There are probably 75,000,000 
important ie A uction “than aes oat — This 
area will have to be given protection before the hard-w supply is 
on a safe footing and before the watersheds of the important streams 
are adequately safeguarded. 

As I understand the Senator from Connecticut, the com- 
mission appointed under this bill can make purchases any- 
where, at the headwaters of rivers even in Minnesota, where 
there are no mountains; but it is anticipated that the Appa- 
lachian region is where the purchases will be made. . 

Mr. BRANDEGEER. And the White Mountain region. 

Mr. BURTON. Now, suppose that even the sum carried in 
this bill were expended, would it not be true that the sole 
result of the purchase would be to obtain detached stretches 
here and there on those watersheds, and that it would not at 
all accomplish the purpose aimed at in this bill? 

Is it not further true that after having purchased several 
millions of acres there is every probability that the demand 
would be irresistible that Congress should go on and finish the 
plan contemplated in this recommendation? 

First, if you merely purchase portions here and there, with- 
out covering any watersheds, without having any completed 
area, will it do any good? And when you have done that, under 
the provisions of this bill, is it not likely, at least, that the 
demand will be insistent that we go on and purchase the whole 
75,000,000 acres? 

Mr. BRANDEGEE. I do not object to questions at any 
time, but the Senator has a well-developed argument in his 
head, which he intends to make at considerable length, I under- 
stand, in his own time, and I dislike to see him destroy the 
continuity of his own argument by giving away all his ammuni- 
tion before he gets to it. 

Of course the questions propounded by the Senator are sug- 
gested about every bill that proposes to do anything new or 
enter upon a new policy, and they suggest themselves to the 
mind of any person who is seeking to criticise a bill—to pre- 
dict vague and unknown dangers that are going to arise from 
it; that the American people have gone crazy, as it is said, 
over the question of conservation, and that the minute they 
have tasted of this ten millions there will be an irresistible 
stampede and raid upon the Treasury for untold millions more. 
I think the American people are pretty sane, and I know Con- 
gress is; and I do not think it is any evidence of insanity to 
start with a mild experiment like this, which, if the apprehen- 
sions of the Senator are true, will be a horrible example and 
warning which will absolutely defeat any further expenditure 
of money for this purpose. 

Mr. STONE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from Missouri? 

Mr. BRANDEGER. I yield. 

Mr. STONE. I desire to offer an amendment. 

Mr. BRANDEGEE. As to the sanity of Congress? 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield for that purpose? 

Mr. STONE. I think such an amendment would come from 
some of our constituents. I desire to offer an amendment to 
this bill, if the Senator will permit me. 
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Mr. BRANDEGEE. Does the Senator mean that he desires 
to do it now? Does he desire me to yield that he may offer the 
amendment? 

Mr. STONE. I will not press it now unless it is agreeable to 
the Senator. 

Mr. BRANDEGEE. It is perfectly agreeable to me. I was 
trying to get the Senator's intention. 

Mr. STONE. If it is agreeable to the Senator, I should like 
to offer it now. 

Mr. BRANDEGEE. It is perfectly agreeable. 

Mr. BURTON. There are one or two other questions which 
I shonld like to propound. 

Mr. BRANDEGEE. I do not intend to leave the floor, I will 
say to the Senator from Ohio, and he will have a chance. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Missouri will be stated. 

The Secretary. It is proposed to add as a new section, to 
be known as section 16, the following: 

hereby is, directed to in- 
. — b — Sect te Cane ee te 3 cost and feasibility 
of the drainage of swamp and other wet lands in Missouri, Arkansas, 
and Louisiana, and to prepare and submit plans for the removal of 
surplus waters by drainage, and plans for the necessary Improvement 
of streams in connection herewith. For the purpose of defraying the 
cost of this investigation, and the cost of preparing and illustrating 
reports and bulletins on drainage, including the employment of con- 
—.— engineers, rent, and the employment of labor in the city of 
Washington and elsewhere, and all other necessary expenses, there is 
hereby appropriated the sum of $150,000; Provided, That nothing in 
aan the United States to undertake any WOK ar incur any "ex 
sare yd for the actual drainage of any lands in the States named in this 
section, 

Mr. BRANDEGEE. Of course, I suppose that is to be offered 
in conjunction with the proposed commission of the Senator 
from Nevada and the good-roads commission of the Senator 
from Alabama as being germane to the bill. 

Mr. BURTON. I have raised a point of order on that amend- 
ment once, and I will have to do it again. That peripatetic 
amendment has been traveling around the Capitol at both the 
House and Senate end like a lone wanderer and at last has 
come here. It would make this bill rather incongruous. It 
would be a singular mixture of wet and dry. The original bill 
looks toward creating more water or making it available. This 
amendment contemplates getting rid of some that we already 
have. 

Mr. STONE. What is the point of order? 

Mr. BURTON. That the amendment is not germane to the 
bill. 

Mr. BRANDEGEE. I understand the amendment is not now 
offered for consideration. 

Mr. STONE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from Missouri? 

Mr. BRANDEGER, Of course, I have not yielded to have 
the amendment formally submitted. I yielded to the Senator 
to propose his amendment, to be offered at the proper time. 

Mr. STONE. Very well. 

Mr. BRANDEGEE. I suppose I could be kept as long dis- 
cussing this matter as the Senator from Ohio would like to ask 
me questions for the purpose of making the probability of the 
passage of this bill at the present session more remote. But I 
do not intend to continue to do that which he can do so much 
better himself for himself, and I have said all I care to say 
about the bill at the present time. 

The report of the committee, on its first page, contains a 
brief synopsis of each section of the bill, and if any Senator 
has any curiosity to know what the bill contains, he can ascer- 
tain it in three minutes, if he takes interest enough in it to 
read the first page of the committee report. 

Mr. President, I yield the floor. 

Mr. BURTON. There are just one or two more questions I 
should like to ask the Senator from Connecticut. The Sena- 
tor from Connecticut is altogether too modest. His superior 
knowledge of the measure made it seem desirable to me 

Mr. BRANDEGEE. I have yielded the floor, so far as my 
remarks are concerned, but I shall remain on the floor to an- 
swer any question that the Senator from Ohio may desire to 
Ask. 

Mr. BURTON. His superior knowledge of the measure 
Seemed to me to make it desirable that he should give the 
Senate the benefit of answers to certain inquiries which I 
regard as pertinent to the issue. 

As I understand, there is no provision in this bill authorizing 
‘the condemnation of any land. Everything that would be ac- 
V/ quired would have to be by voluntary purchase and sale. 


Mr. NEWLANDS. Mr. President, at the proper time I will 
offer what I send to the desk as a substitute for this bill, and 
I will ask that it be read. 

The PRESIDING OFFICER. One amendment is pending. 
Does the Senator desire to have the substitute read? 

Mr. NEWLANDS. I do. 

The PRESIDING OFFICER. It will be read, 


The Sxonkranx. It is proposed to strike out all after the 
enacting clause and insert: 


That the President of the United States be, and he is hereby, au- 
thorized to appoint, by and with the consent of the Senate, a commis- 
sion to serve without salary, not to exceed fifteen in number, and to or- 
ganize the same for the investigation of all questions relating to the 
conservation, development, use, and control of the natural resources 
of the United States in lands, waters, mines, and forests. 

N . 5 3 = gee 
appo e es for similar purposes, w: a view 
to recommending suitable action relating to the conservation of the 
natural resources of the United States by Congress within the limits 

and coextensive with national jurisdiction of the subject and comple- 
mentary thereto by the latures of the several States within the 
limits of and coextensive with their jurisdiction. 

bo — commission shall be known as the national conservation 
commission. 

That such commission shall make to the President annually. 
such other 1 as — 
of the President, full an 


and at 
be required either by law or by the order 
complete reports of all their acts, doings, 
recommendations, and expenditures, which reports shall be by the 
President transmitted to the Congress. 

That the President shall cause to be provided for the use of such 
commission and its employees under this act such offices in the District 
of Columbia and elsewhere, and such equipment, as may be 
for the proper discharge of its duties. 

That in order to carry out the Facet aged of such commission there 1s 
hereby appropriated, out of the in the Treasury not otherwise 
9 the sum of $30,000, to be expended under the direction of 

e President, 

That the President is authorized to bring into coordination with such 
commission the various bureaus and services of the Government that 
relate to the investigation or control of any of the subjects embraced in 
such natural resources. 

That the Attorney-General of the United States shall ex officio be a 
member of such commission. 


Mr. NEWLANDS. At the proper time I shall offer that as a 
substitute for the pending bill. 

Mr. HUGHES. Mr, President, I suggest the absence of a 
quorum, 

The PRESIDING OFFICER. The absence of 
suggested. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


a quorum is 


Racon Clay Gore Pileg 
Bankhead S Purcell 
Borah Crawford Heyburn Scott 
Brandegee Cullom Hughes Shively 
Briggs Cummins Jones Simmons 
rown pew Kean Smith, Md. 
Bulkeley Dick Lod moot 
Burkett Dolliver McEner: Stone 
Burnham Elkins Newlan Sutherland 
Burrows Fletcher Oliver Warner 
Burton Flint Overman Warren 
Carter ‘razier Owen Wetmore 
Chamberlain Gallinger Page 
Clark, Wyo. Gamble Paynter e 


The PRESIDING OFFICER. Fifty-four Senators have an- 
swered to their names. A quorum is present, 

Mr. NEWLANDS. Mr. President, at the proper time I shall 
offer the bill which has just been read as a substitute for the 
pending bill. The amendment which has been read is substan- 
tially a bill which was reported recently by the Committee on 
the Conservation of National Resources, and it is intended to 
reach every phase of the conservation question by the appoint- 
ment of a commission of fifteen by the President, who will in- 
vestigate all questions relating to the conservation, development, 
use, and control of the natural resources of the country in 
lands, waters, mines, and forests. 

It is with great regret that I rise to differ with my friend 
from Connecticut as to the pending bill. I wish to say at the 
outset that I have no hostility whatever to the acquisition of 
such lands in the White Mountains and in the Appalachian 
Mountains as are necessary to preserve the forests as the 
sources of navigable streams. On the contrary, I favor such 
legislation. I yield to no one in advocacy of the full power of 
the United States regarding this matter. The control of Con- 
gress over interstate and foreign commerce gives the National 
Government the control of navigation. I believe that the Na- 
tional Government can, under that power, exercise control not 
only of the nayigable portions of the streams themselves, but 
over the sources of those streams, the remotest springs and 
watersheds, so far as is necessary to protect and regulate navi- 
gation itself. 

I have not been insensible to the fact that the destruction of 
the forests in the White Mountains and in the Appalachians 
has affected the navigability of the streams taking their sources 


V 


8814 


CONGRESSIONAL RECORD—SENATE. 


JUNE 23, 


in those mountains; that the result of the destruction of the 
forests has been the erosion of the soils; that the waste soil 
swept into the rivers obstructs commerce; that by these opera- 
tions gradually soil is being transferred from the mountains to 
the beds of the rivers and even to the oceans, and that there it 
is being accumulated in vast areas of swamp lands which will 
at some time demand the attention of the Nation in this great 
scheme of the conservation of our natural resources. 

I may say further that we of the West are not unmindful of 
the broad and liberal spirit which the representatives of the 
Eastern and the Southern States have shown western interests. 
They joined with us in the adoption of the reclamation act, 
which has been of great benefit to that region and which prom- 
ises to be of more. It is true that that is a method of develop- 
ing the lands belonging to the Nation and preparing them for 
settlement; and that ultimately the settlers will return to the 
Government every dollar expended in their development; but 
it is to the credit of the representatives of the East and of the 
South that they have been able to take a large view of the re- 
quirements of the West and to join us in most liberal legislation 
upon this subject. 

As a mere matter of reciprocity I dislike to oppose any 
measure regarding the conservation of natural resources which 
is favored by any section of the country. I would not do it 
if I thought it would permanently postpone the consideration 
of this important question. But I believe that postponement 
will result in presenting the whole question before the country 
upon such a broad and liberal scale as will result in an advan- 
tage to those who are now pressing this bill that will not be 
realized under it. 

I am opposed to fragmentary legislation, to accidental legis- 
lation, upon matters of great constructive work. This is one 
of the phases of the great constructive work involved in the 
perfection of our transportation system by utilizing our rivers 
fully in aid of our railroads in advancing the commerce of the 
country. 

We can have no excuse for this legislation under the Con- 
stitution unless the legislation directly tends to that end, and 


/ we will make a mistake if under the disguise of legislation in- 


tended to promote navigation and commerce we simply enter 
upon projects, however desirable, which affect particular com- 
munities and sections and which do not come within the con- 
stitutional power of the Government itself. 

Mr. President, have we as yet really and seriously determined 
that we are going to enter upon the development of the water 
transportation of the country? We have adopted the develop- 
ment of our harbors as matters involving foreign commerce, 
and, to a limited degree, interstate commerce. We have been 
working in a feeble and inconsequential way at the develop- 
ment of our rivers, and we have expended large sums of money, 
as yet substantially without result; but we have not really 
accomplished anything material in the line of the development 
of waterway transportation in this country. Until we are con- 
vinced that water transportation is desirable and feasible, and 
until we are determined to enter upon it with vigor under broad 
and comprehensive plans formed by experts in engineering, ex- 
perts in transportation, experts in construction, it is unwise, in 
my judgment, to enter upon fragmentary portions of this great 
work. 

Mr. President, the public mind, in my judgment, is made up 
upon this question. Public opinion has advanced far beyond 
the action of Congress itself, but as yet Congress has acted in 
a lame and halting fashion, largely because the majority of 
both bodies of Congress are not yet convinced of the prac- 
ticability and feasibility of river transportation, for I assume 
that if they were convinced we would by this time have had an 
efficient organization for waterway transportation as an accom- 
plished fact. Thus far we have utilized only the engineering 
officers of the army in this work, who, while experts in engineer- 
ing problems, are not necessarily experts in transportation 
problems and in traffic problems and in all the problems that 
relate to interstate and foreign commerce; and we have limited 
their powers. 

Congress seems to have been so fearful lest it should be drawn 
into some improvident scheme for a large expenditure of money 
that it has put the Engineer Corps of the Army itself in chains, 
and has forbidden it by positive statutory enactment to go 
beyond an inquiry into the particular project which may be 
submitted to its investigation. So at no time have they been 
able to take up the question of transportation as a whole, in- 
volving the entire country, but their eyes have been fastened 
by Congress upon the individual projects here and there, some 
of them perhaps related to each other, but most of them not. 

Mr. BURTON. I ask the Senator from Nevada if he would 
favor giving to the engineers of the United States Army the 
right, on their own initiative, to survey out and present to 


Congress projects for improvement, although not asked by 
Congress? 

Mr. NEWLANDS. I would favor it; but I would enlarge 
the organization for that work by giving the President power 
to appoint in connection with them the greatest engineers and 
the greatest constructors and the greatest transportation ex- 
perts in the country as collaborators in the work, or, at all 
events, as an advisory commission. I would not wish to trust 
to them alone, because I do not think their experience and 
their training, great as it has been and satisfactory as it has 
been in engineering problems, is such as to enable them to 
plan fully and consecutively a great waterway transportation 
system for the country. At all events, whatever may be their 
capacity and experience, I believe that every available aid that 
expert knowledge affords should be utilized at the start in the 
formation of comprehensive plans which can be gradually 
worked out. 

Mr. President, the party platforms have been very explicit 
upon this subject, the Democratic platform very much more so 
than the Republican. I will ask the Secretary to read the Re- 
publican- platform on page 147 and the Democratic platform 
on page 164. 

The PRESIDING OFFICER. The Secretary will read as 
requested. 

; Te Secretary read from the Republican platform of 1908, as 
‘ollows: 
CONSERVATION OF FORESTS. 


We indorse the movement inaugurated by the administration for the 
conservation of the natural resources. We approve of measures to pre- 
vent the waste of timber. We commend the work now going on for 
the reclamation of arid lands, and reaffirm the Republican puy of 
the free distribution of the available areas of the public domain to the 
landless settler. No obligation of the future is more insistent and 
none will result in greater blessings to posterity. In the line of this 
splendid undertaking is the future duty, equally imperative, to enter 
upon a systematic improvement upon a large and comprehensive bita; 
just to all persons of the country, of the waterways, harbors, an 
Great Lakes, whose natural adaptability to the increasing traffic of 
the land is one of the greatest gifts of benign Providence. 


The Secretary read from the Democratic platform of 1908, as 
follows: 
NATURAL RESOURCES. 


We repeat the demand for Internal development and for the conserva- 
tion of our natural resources contained in previous platforms, the en- 
forcement of which Mr. Roosevelt has vainly sought from a reluctant 
party ; and to that end we insist upon the preservation, protection, and 
replacement of needed forests, the preservation of the public domain of 
homeseekers, the protection of the national resources in timber, coal, 
iron, and oil against monopolistic control, the development of our water- 
ways for navigation and every other useful purpose, including the irri- 
gation of arid lands, the reclamation of swamp lands, the clarification 
of streams, the development of water power, and the preservation of 
electric power generated by this natural force from the control of 
monopoly ; and to such end we urge the exercise of all powers, national, 
state, and municipal, both separately and in cooperation. 

We insist upon a policy of administration of our forest reserves 
which shall relieve it of the abuses which have arisen thereunder, and 
which shall, as far ag practicable, conform to the police regulations of 
the several States wherein the reserves are located, which shall enable 
homesteaders as of right to occupy and acquire title to all portions 
thereof which are especially adapted to agriculture and which shall 
furnish a system of timber sales available as well to the private citizen 
as to the large manufacturer and consumer. 


Mr. NEWLANDS. I would also ask the Secretary to read 
from the Democratic platform upon the subject of waterways. 

The PRESIDING OFFICER. The Secretary will read as re- 
quested. 

The Secretary read as follows: 


WATERWAYS. 


Water furnishes the ape. means of transportations, and the Na- 
tional Government, having the control of navigable waters, should im- 
prove them to their fullest capacity. We earnestly favor the immedi- 
ate adoption of a liberal and comprehensive plan for improving every 
water course in the Union which is justified by the needs of com- 
merce; and, to secure that end, we favor, when preerian, the con- 
nection of the Great Lakes with the navigable rivers, and with the 
Gulf through the Mississippi River, and the navigable rivers with each 
other by artificial canals, with a view of perfecting a system of 
inland waterways to be navigated by vessels of standard draft. 

We favor the coordination of the various services of the Government 
connected with waterways in one service for the purpose of aiding in 
the completion of such a system of inland waterways; and we favor 
the creation of a fund ample for continuous work, which shall be con- 
cng — under the direction of a commission of experts to be authorized 

y law. 

Mr. NEWLANDS. Mr. President, both the parties have 
spoken upon this subject in very unequivocal terms. The 
Democratic party has been clear and explicit. That party de- 
mands broad and comprehensive plans, that will take up navi- 
gation and all the related uses of water, and bring about the 
development of our waterways through the exercise of all the 
powers within the jurisdiction of the Nation and of all the 
powers within the jurisdiction of the States. 

Whilst the Republican platform is not so explicit, it makes 
as strong a demand by reference to the movement inaugurated 
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by the administration, and that was the administration of Mr. 
Roosevelt. It declares: 

We indorse the movement inaugurated by the administration for the 
conservation of natural resources. 

Now what was the movement inaugurated by Mr. Roosevelt? 
A movement which the Republican party in convention in- 
dorsed, a movement against which a Republican majority in 
the Senate and House has set its face, with the resolute deter- 
mination to delay and defeat it. 

Mr. Roosevelt in the first place appointed an Inland Water- 
ways Commission, upon which he requested two members of the 
Senate and two Members of the House of Representatives to 
serve, the other members being the then Chief Forester, Mr. 
Pinchot; the then Chief Engineer of the Army, General Mac- 
kenzie; the Chief of the Reclamation Service, Mr. Newell; the 
Chief of the Soils Service in the Agricultural Department, 
Doctor McGee, and the Chief of the Bureau of Corporations, 
Mr. Herbert Knox Smith. The President requested the mem- 
bers of that commission, under his power of recommendation, 
to investigate the whole question of the development of the 
waterways of the country and to make their report to him in 
order that he might, if he approved it, make recommendations 
to Congress upon the subject. 

That commission met. It visited the Great Lakes; it sailed 
down the Mississippi River. A portion of the members of the 
commission visited the arid region, the Pacific coast, and the 
Atlantic coast region. They made an elaborate report to the 
President of the United States, which he in turn submitted to 
Congress—I shall ask the Secretary later on to read portions of 
that report—in which a declaration is made substantially on 
the lines of the Democratic platform, which has already been 
read. 

That commission in its labors became impressed with the vast 
importance of the work, and became impressed with the fact 
that the study of the United States should extend, not simply 
to the waterways, but to all the natural resources of the coun- 
try; that all these natural resources were so related to each 
other that it would be impossible to form broad and compre- 
hensive plans relating to any one of those resources that did 
not involve the consideration and the dovetailing and the de- 
velopment of the others. So it recommended to the President, 
in a preliminary report before their final report, that a national 
conservation convention should be held at Washington upon the 
invitation of the President himself. The President of the United 
States called together what was known as the conference of 
governors, a conference in which, I think, over two-thirds of the 
governors of the States participated, and in which a number of 
distinguished citizens, invited by the President, also partici- 
pated. That conyention of governors organized a committee 
composed of governors, and took under consideration the report 
of the Inland Waterways Commission, and the recommendations 
of the President. After making a thorough review of the 
natural resources of the country in land, water, mines, and 
forests, and calling attention to the necessity for their full de- 
velopment and the necessity for the prevention of waste, they 
practically indorsed the recommendations which had been made 
by the Inland Waterways Commission. 

They went beyond that, and urged the cooperation of the 
States with the Nation in this great work, that all these sov- 
ereigns should work together, each within its jurisdiction, to- 
ward a common purpose. Under their recommendations thirty- 
five state commissions, if my memory is correct, were organized 
by the action of the executives or by the state legislatures. 
Those commissions were authorized to cooperate with each 
other and with a national conservation commission, to be organ- 
ized under the authority of the National Government. 

Meanwhile the President, supplementing this work regarding 
the Waterways Commission, called together a national conserva- 
tion commission, divided into four sections, relating to lands, 
waterways, minerals, and forests, respectively. That commis- 
sion, composed of some of the most distinguished men in the 
land, met at Washington, and for two weeks sat in session, 
during which time the most elaborate scientific papers were 
presented to it by men of distinction in the government service 
and out of the government service. That commission framed 
resolutions substantially in line with the action of the Inland 
Waterways Commission and substantially in line with the 
action of the governors’ conference. 

Mr. President, what action did Congress take upon this sub- 
ject, this movement, which, according to the terms of the Re- 
publican platform, had been inaugurated by President Roose- 
velt, a movement inaugurated by a Republican administration, 
in which the party as a whole took great pride? Was the 
action of Congress enthusiastic? Did the Congress rush to the 
support of the President? Did it indorse this movement, inau- 


gurated according to the terms of its own platform by a Re- 
publican President? Oh, no. 

Whilst the governors’ conference was in session, the Presi- 
dent, in making before it a notable speech upon this subject, 
referred to his desire that the Inland Waterways Commission, 
which he, under his constitutional power of recommendation, 
had organized simply as advisory to himself, should be made 
a statutory commission by Congress. He alluded to the fact 
that he had made repeated requests to Congress that this 
recommendation should ripen into legislation, and then, in a 
side remark—a facetious side remark not in the manuscript 
which he was reading—he declared that if Congress did not 
act he would see how far the Executive could go in the matter; 
a remark which was received with tumultuous applause by 
this conference of governors, showing how thoroughly in 
sympathy they were with the tempestuous activity and energy 
of that man, that remarkable man, whether within or without 
the strict limitations of the law. Congress regarded that as 
an insult to itself. 

I had been urging before the Committee on Commerce, of 
which I was a member, a bill making this Inland Waterways 
Commission a statutory commission. The bill contained large 
powers for the President of the United States to organize, not 
an advisory commission, not simply a commission composed 
partly of legislators and partly of citizens of distinction upon 
the outside, but a working commission like the Panama Canal 
Commission, with full power to make plans—large and com- 
prehensive plans—relating to this subject, and with full power 
to bring about cooperation between the Nation and the States 
in the development of our waterways. 

My bill had received the approval of a subcommittee and of 
Mr. Taft, the then Secretary of War, and was pending before 
the full committee with fair chances for adoption, but as soon 
as this facetious remark of President Roosevelt was announced, 
the fate of that bil] was sealed in that committee and in Con- 
gress. A modified bill, which I induced the Commerce Commit- 
tee to permit me to report, a smaller bill, and with limited pow- 
ers to the commission, was waylaid by Senators during the 
closing hours of Mr. Roosevelt's administration for no other 
reason than that it was supposed to meet with his approval, 
Thus Congress was halted in its great and noble purpose of 
promoting the waterways development of the country by a joke 
of the President. 

Not content with that, an amendment was adopted to the 
sundry civil appropriation bill upon the motion of Mr. TAwWNEx, 
of the House of Representatives, as follows: 

That hereafter no part of the public moneys, or of any appropriation 
heretofore or hereafter made by Congress, shall be used for the y- 
ment of compensation or expenses of any commission, council, boa or 
other similar body, or any members thereof, or for expenses in connec- 
tion with any work or the resulls of any work or action of any com- 
mission, council, board, or other similar body, unless the creation of 
the same shall be or shall have been authorized by law. 

There was no objection to that portion. Of course the public 
moneys are not to be expended in expenses of commissions, un- 
less they are organized under the law and unless the disburse- 
ments are warranted by statutory enactment. But this amend- 
ment went further and placed limitations upon the executive 
power of the President himself, intended to defeat the useful- 
ness of that very remarkable man in getting together skilled 
men for the purpose of securing advice regarding great meas- 
ures which he had in contemplation; and what was that addi- 
tional portion? It reads: 

Nor shall there be employed by detail hereafter or heretofore made, or 
otherwise, personal services from any executive department or other 
government establishment in connection with any such commission, 
council, board, or other similar body. 

In other words, it was proposed to take away from the Presi- 
dent the power to gather together the public servants engaged 
in the different bureaus or services of the Government for the 
purpose of coordination among themselves, for the purpose of 
counseling among themselves, for the purpose of making recom- 
mendations to him as the Chief Executive of the country. They 
proceeded to paralyze these commissions which Mr. Roosevelt 
was organizing, every one of which had a useful purpose in the 
gathering together of the data and the information necessary for 
him to have in his recommendations. ; 

Mr. President, they sought to impair the “pernicious ac- 
tivity” of Mr. Roosevelt in this movement, subsequently in- 
dorsed by the Republican party in convention and inaugurated 
by the administration, for the conservation of the natural 
resources, and, whilst a convention representing the entire 
Republican party indorsed this movement, Congress sought at 
every step to hamstring the President in his activity. 

After this platform was adopted by the Republican party in 
national convention, it was to have been expected that the 
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obedient and loyal members of that party in the Senate and 
House of Representatives would respond to its demands. Let 
us see how they have responded to its demands, Under this 
administration and under urgent messages from the President 
of the United States, urging the adoption of the so-called Roose- 
velt policies, the first evidence we had of the action of that 
party was the river and harbor bill recently passed. That bill 
provides for some $50,000,000 or $60,000,000 of appropriations, 
to be expended under the system, or, rather, want of system, 
that has existed up to this time. I sought to put an amend- 
ment in that bill which would cover this question of compre- 
hensive plans and of scientific adjustment of the waterway 
question as one involving transportation—a great policy, and 
not mere projects. I ask that the amendment offered by me to 
that bill be read by the Secretary. 

The PRESIDING OFFICER. In the absence of objection, the 
Secretary will read as requested. 

The Secretary read as follows: 


Amendment intended to be proposed by Mr. Newianps to the bill (H. R. 
20686) making appropriations for the construction, repair, and preser- 
vation of certain public works on rivers and harbors, and for other 
purposes, viz: Insert the following: 

The President Is authorized to bring into coordination and cooperation 
with the Co of Engineers of the Army the other scientific or con- 
structive services of the United States that relate to the study, develop- 
ment, and control of waterways and water resources and subjects related 
thereto, and to the development and regulation of interstate and foreign 
commerce, with a view to uniting such services through a board or 
boards in investigating questions relating to the development, improve- 

E and control of interstate and foreign commerce includ- 

ing therein the related questions of tion, forestry, swamp-land 

reclamation, clarification of streams, regulation of flow, control of 
floods, utilization of water power, prevention of soil waste, cooperation 
of railways and waterways, and promotion of transfer facilities and 
sites, and in forming comprehensive plans for the development of the 
waterways and water resources of the country for every useful purpose 
by cooperation between the United States and the several States, munici- 
3 communities, corporations, and individuals within the jurisdic- 
lon, powers, and rights of each, er and with a view to assign- 

ing to the United States such portion of such development, promotion 
regulation, and control as can be properly undertaken by the United 
States by virtue of its power to regulate interstate and foreign com- 
merce and by reason of its proprietary interest in the pani domain, 
and to the States, municipalities, communities, corporations, and indi- 
viduals such portion as properly belongs to their jurisdiction, rights, 
and interests, and with a view to properiy apportioning costs and bene- 
fits, and with a view to so uniting the plans and works of the United 
States within its jurisdiction, and of the States and municipalities, 
Vie peA within their jurisdictions, and of corporations, communi- 
ties, and individuals within their respective powers and rights, as to 
secure the highest development and utilization of the waterways and 
water resources of the United States; he is authorized to appoint 
as members of such board or boards such engineers, transportation ex- 
perts, and constructors of eminence as he may deem advisable: Pro- 
vided, however, That until further authorized by law, the total expendi- 
ture under this provision shall not ex dollars. 


Mr. NEWLANDS. Mr. President, instead of adopting that 
eminently practical amendment, an amendment simply continu- 
ing the existence of the National Waterways Commission as a 
recommendatory body was adopted. I ask the Secretary to read 
section 4 down to the end of line 10, on page 128. 

The PRESIDING OFFICER. In the absence of objection, 
the Secretary will read as requested. 

The Secretary read as follows: 


Sec. 4. That so much of section 7 of the rivers and harbors act ap- 
proved March 3. 1909, as provides that the term of the National Water- 
ways Commission shall expire on March 4, 1911, be, and the same is 
hereby, repealed; and the said commission shall be continued until 
March 4, 1913. In addition to the duties prescribed in said section 7, 
said commission Is hereby authorized and directed to investigate ques- 
tions pertaining to waterways in their relation to irrigation, forestry, 
swamp-land reclamation, clarification of streams, regulation of flow 
control of floods, utilization of water power, and prevention of soil 
waste, with a view to formulating comprehensive plans for the develop- 
ment of the waterways and water resources of the country x apaa 
tion between the United States and the seyeral States, municipalities, 
communities, corporations, and individuals within the jurisdiction, 

owers, and rights of each, respectively, and with a view to assigning 
i the United States such portion of such development, promotion, 

lation, and control as can be properly undertaken by the United 
States under its constitutional powers and by reason of its proprietary 
interest in the public domain, and to the States, municipalities, com- 
munities, corporations, and individuals such portion as properly belongs 
to their jurisdiction, Lg Satins and interests, and with a view to properly 
apportioning costs and benefits, and with a view to so uniting the plans 
and works of the United States within its jurisdiction, and of the 


States and municipalities, respectively, within their jurisdiction, and 
of corporations, communities, and individuals within their respective 
powers and rights, as to secure the highest development and utilization 


of the waterways and water resources of the United States. 

The said board shall also recommend plans to bring into coordination 
and cooperation the scientific and constructive services of the United 
States which relate to the study, development, and control of water- 
ways, and to avoid duplication in the work assigned to the several 
bureaus or departments which have to do with such services. 

Mr. NEWLANDS. Mr. President, it will be observed that the 
Committee on Commerce reported as a substitute for the amend- 
ment which I had offered, and which provided for a board of 
practical construction, a mere legislative commission composed 
of Senators and Representatives which was to inquire further 
into the subject, but even that feature of the Senate bill was 
eliminated in conference, and everything was stricken from the 
bill that provided for planning in any comprehensive or consecu- 


tive way a complete system of waterway transportation; so 
that the old system was allowed to remain—a system of unre- 
lated projects suggested by members of the Senate and of the 
House of Representatives, urged by them with great energy and 
activity, approved in a disconnected way by the Corps of Engi- 
neers of the Army, and then selected by a committee of Con- 
gress, not under the advice of the board of engineers as to their 
relative importance or as to their consecutive relation to each 
other, but simply with a view to ratifying the demands of indi- 
vidual legislators who are unwilling to submit their wishes and 
their desires to the control or direction of selentifie men. 

That bill is now before the President, and it does not contain 
any vestige of the movement referred to by the Republican 
platform, the movement inaugurated by the last administration 
for the conservation of natural resources. The Congress, under 
the domination of the party which had made this declaration 
regarding Mr. Rooseyelt’s policies, and haying won the election 
upon those policies and as a result of Mr. Roosevelt's interven- 
tion at a critical time in the campaign, turned its back upon 
this movement that had been inaugurated by Mr. Roosevelt. 

Candor compels me to say, Mr. President, that the record of 
the Democratic party on this floor upon this matter matches 
that of the Republican party. The Democratic platform was 
explicit in its demand for the amendment which I had offered to 
the river and harbor bill, and yet that amendment received the 
support of but one Democrat on the Committee on Commerce; 
and when a test was made in this body I was not conscious that 
there was any substantial support for the amendment on the 
part of the party to which I belonged. 

Both parties, so far as their action in this body was concerned, 
failed to act upon their platform pledges. But the Republican 
party is to be held responsible before the country, for it is the 
dominant party and is responsible for legislation here. 

Mr. President, what further effort was there on the line of 
the development of the conservation policy inaugurated by 
Mr. Roosevelt? A bill was presented in this body from the 
Committee on Public Lands giving the President the power to 
withdraw public lands for public purposes. It was intended 
to settle the contention between the two administrations, the 
last administration contending, in line, I must state, with all 
the authorities, that the executive department, under its super- 
visory power over the public domain, had the power to with- 
draw lands from entry and settlement; that, as the custodian 
of the public domain, whenever it saw that the purpose of acts 
passed was about to be perverted, that frauds were likely to 
be accomplished, that laws passed with beneficent purpose were 
being used for base purposes, it had the power to check fraud- 
ulent acquisition of large areas of the public domain. It was 
proposed to settle that by legislation. It was one of the con- 
servation measures. It practically put in the statute books the 
policy which had been pursued by Mr. Roosevelt as a matter of 
administration. 

It was then sought, upon the motion of the Senator from Mon- 
tana [Mr. Drxon], the chairman of the Conservation Committee 
of the Senate, to offer as an amendment to that bill another 
conservation measure reported by the Committee on Conserva- 
tion, a bill which I had the honor to introduce and which had 
the favorable report of that committee; a bill providing for the 
appointment of a national commission on -conseryation, with 
power to inquire into, and all these questions relating to the 
conservation, development, and use of our natural resources, the 
waters, the lands, the mines, the forests, and to cooperate with 
States and communities in plans for the development and the 
use of these natural resources and their protection from waste, 
through the exercise of all powers, national and state. 

That bill had the support of members on this side and I was 
informed by the Senator from Montana that it had a large 
support upon that side of the Chamber; and at a critical time 
the senior Senator from Minnesota [Mr. NELSON], who has 
throughout sought my help upon the Committee on Public Lands 
in aid of what he regarded as the conservation measures of this 
administration, moved to lay that amendment upon the table. 

That motion was not debatable. I had no opportunity to 
present my views upon the bill at all during the time, and no 
friend of the amendment had the opportunity, and the defend- 
ers of the amendment were swept off their feet by this unex- 
pected movement of the Senator from Minnesota. I had un- 
derstood that he was for the conservation measures recom- 
mended by this administration. He had sought my support of 
these withdrawal bills and other reform bills regarding the 
public lands upon this assumption, and he had secured it. 

President Taft has uniformly insisted upon the adoption by 
Congress of the so-called Roosevelt policies regarding conserva- 
tion. He would have welcomed the power to appoint such a 
commission as Mr. Roosevelt sought to appoint, and yet the 
dominant party, pledged by its platform to the movement in- 
augurated by the administration for the conservation of the nat- 
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ural resources, swept aside that fundamental bill which was in- 
tended to blaze the way toward the logical and consecutive con- 
sideration of this great question. 

Mr. President, everything of merit in the pending bill is 
based upon the conservation policy, and yet so hostile is the 
dominant party in both Houses to anything that Mr. Roosevelt 
has ever advocated and to anything that has ever had the brand 
of his name that to insure the rejection of a measure you have 
only to brand it as a Rooseyeltian measure. It is not expressed 
openly in debate, but you find it in the atmosphere everywhere, 
2 ue covert sneer, in the satirical remark, in the disparaging 
allusion. 

And here you have a President, elected upon the Roosevelt 
policies, demanding of you the legislation called for by your 
platform, and you evade and elude your responsibility upon 
every occasion, and are indulging simply in half-hearted legisla- 
tion upon fragmentary portions of these great policies, such as 
the bill before us, and you steal from the Roosevelt policies for 
such measures the ideas of the Rooseveltian policies without 
confessing their origin. - 

Let it be known to the dominant party to-day that Mr. 
Roosevelt favors this particular bill and, in my judgment, it 
would be defeated by members of his own party in this body. 

Mr. PURCELL. Can you give us the reason for that? 

Mr. NEWLANDS. The Senator from North Dakota inquires 
whether I can give the reason for that. Well, I think I can. 
I do not know how satisfactory it would be to the dominant 
party, but we all know that that party has been masquerading 
for years. Itis really a reactionary and ultraconservative party 
at heart. It believes in the things that are, however bad they 
may be, and fears change, however beneficial it may be, lest 
it may involve readjustments that will affect business and the 
acquisition of wealth. But being a reactionary party and an 
ultraconservative party, and thus entirely out of sympathy with 
the humor of the great American people, it is compelled to 
assume a mask of interest in the masses, a mask of favor to 
great progressive reforms. And so it selects a candidate like 
Mr. Koosevelt and declares for his policies, and it selects his 
chosen friend, Mr. Taft, not because it wants to, but because 
it wants to get into power, and it utilizes their progressive 
views, their desire for beneficial reform, with the masses of 
the people in order to secure votes, determined that when they 
get into power they will refuse their support to the progressive 
measures that have been urged upon the consideration of the 
people by their progressive leaders. 

That party must always have, in order to win, a progressive 
leader, under whose direction, and under whose views, and un- 
der whose aims, and under whose purposes it can conceal its 
own purpose, to hold to things as they are, to stick to every 
existing abuse. 

We have in the action of this body at this Congress the exem- 
plification of this policy, an exemplification which has not yet 
reached its full fruition, because of the action of a noble band of 
insurgents in both Houses who have stood against the perpetua- 
tion of these abuses, who have stood for progressive action, and 
who, with the union of Democratic votes upon this side of the 
* Chamber, have been able to impress upon the legislation of the 
country something of the progress for which we aim. 

I will ask now, Mr. President, that the message of the Presi- 
dent, sending in the report of the Inland Waterways Commis- 
sion, be read by the clerk. 

The VICE-PRESIDENT. Is there objection? 

Mr. KEAN and Mr. GALLINGER. What is the request? 

The VICE-PRESIDENT. The request is that the President's 
message be read by the clerk. 

Mr. GALLINGER. I shall have to object. I read it some 
time ago. 

The VICE-PRESIDENT. Objection is made. 

Mr. NEWLANDS. I will read extracts from the message of 
President Roosevelt, transmitting a preliminary report of the 
Inland Waterways Commission. 

The President says, in transmitting this report: 


The report rests throughout on the fundamental conception that 
every waterway should be made to serve the Ags as largely and in 
as many different ways as possible. It is poor business to develop a 
river for navigation in such a way as to prevent its use for power 
when by a little foresight it could be made to serve both purposes. 
We can not afford needlessly to sacrifice power to igation, or irriga- 
tion to domestic water supply when by taking thought we may have 
all three, Every stream should be used to the utmost. No stream can 
be so used unless such use is planned for in advance. When such 
plans are made we shall find that instead of interfering one use can 
often be made to assist another. Each river system, m its head- 
waters in the forest to Its mouth on the coast, is a single unit and 
should be treated as such. Navigation of the lower reaches of a 
stream can not be fully develo without the control of floods and 
low waters by storage and drainage. Navigable channels are directly 
concerned with the protection of source waters and with soil erosion, 
which takes the materials for bars and shoals from the richest por- 
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tions of our farms. The uses of a stream for domestic and 2 
water supply for power, and in many cases for irrigation, must 
be taken into full account. 

The development of our inland waterways will have results far 
eee the immediate gain to commerce. Deep channels along the 
Atlantic and Gulf coasts and from the Gulf to the Great Lakes will 
have high value for the national defense. The use of water power will 
measurably relieve the drain upon our diminishing supplies of coal 
and transportation by water instead of rail only will tend to con- 
serve our iron. Forest protection, without which river improvement 
can not be rmanent, will at the same time help to postpone the 
threatened timber famine and will secure us against a total dearth 
of timber by providing for the perpetuation of the remaining woodlands. 

Irrigation will create the means of livelihood for millions of people, 
and supplies of pure water will powerfully promote the public health. 
If the policy of waterway improvement here recommended is carried ou 
it will affect for good every citizen of the Republic. The Nationa 
Government must play the leading erage in securing the largest possible 
use of our waterways; other agencies can assist and should assist, but 
the work is essentially national in its scope. 


Here, I may say, comes the argument for coordination: 


The various uses of waterways are now dealt with by bureaus scat- 
tered through four federal departments. At present, therefore, it is not 
possible to deal with a river system as a Sinple problem. But the com- 
mission here recommends a policy under which all the commercial and 
industrial uses of the waterways may be developed at the same time. 
To that end Congress should provide some administrative machinery for 
coordinating the work of the various departments so far as it relates 
to waterways. Otherwise there will not only be delay, but the poopie 
as a whole will fail to get from our streams the benefits to which they - 
are justly entitled. 

Mr. President, that recommendation of the President has 
reference to the following recommendation of the Inland Water- 
ways Commission: 

1. We recommend that the Congress be asked to authorize the co- 
ordination and proper development of existing public services connected 
with waterways; and we suggest that such enactment might provide 
that the President of the United States be authorized, with the advice 
and consent of the Senate, to appoint and organize a National Water- 
ways Commission, to Spy ee coordination the Sorpa of Engineers of 
the Army, the Bureau of Soils, the Forest Service, the Bureau of Cor- 
porations, the Reclamation Service, and other branches of the public 
service in so far as their work relates to inland waterways, and that 
he be authorized to make such details and uire such dutie; 
these branches of the public service in connection with navigable and 
source streams as are not inconsistent with law; the said commission 
to continue the investigation of all presets relating to the development 
and improvement and utilization of the inland waterways of the coun- 
try, and the conservation of its natural resources related thereto, and to 
consider and coordinate therewith all matters of irrigation, swamp, 
and overflow land reclamation, clarification and purification of streams, 
prevention of soil waste, utilization of water power, preservation and 
extension of forests, regulation of flow and control of floods, transfer 
facilities and sites and the regulation and control thereof, and the rela- 
tions between waterways and railways; and that the commission be 
empowered to frame and recommend plans for developing the water- 
ways and utilizing the waters, and as authorized by Congress to carry 
out the same through established agencies, when such are available, 
in cooperation with States, municipalities, communities, corporations, 
and individuals, in such manner as to secure an equitable distribution 
of costs and benefits, 


Mr. President, it has been my effort ever since the present 
administration came into power to urge legislation that would 
give the President the power to carry out these conservation 
policies. On numerous occasions I have urged that power should 
be given to the President to appoint experts, to appoint boards, 
to secure aid and organization of this kind. But in every case 
my effort has been futile. 

We will recall that when the bill was up for the organization 
of good business methods, it was my effort to have an execu- 
tive commission appointed instead of a purely legislative com- 
mission, It was clear that the only thing to do was to enable 
the executive department to reform itself, and the thing to do 
was to give-it the aid of the best experts of the country for 
that purpose, and we had good evidence in the manner in which 
Mr. Taft had organized his Cabinet for team work, and with 
the view to the preparation of a budget, that he was intent 
upon reducing the expenses of the country. But yet so re- 
tentive was Congress of its power that instead of giving the 
President the aid necessary to carry out this work of reorganiz- 
ing the business departments of the Government, it has held the 
powers in its own hands through a joint commission composed 
of members of both Houses. 

That commission, I believe, has not yet been perfected, and 
if it is perfected, it will be so overwhelmed with purely legisla- 
tive work as to be utterly unable to take up the work whicn 
properly belongs to the executive department. 

We have had an illustration of this in the Committee on Pub- 
lie Expenditures of this body. That committee has been called 
into session upon only two or three occasions. It was prac- 
tically admitted at the very start that it could not do much in 
the way of organizing a budget and confining the expenditures 
of the Government to that budget, because of the variety of 
duties of the members of the Senate upon other committees. 

I sought by various amendments to the river and harbor blll 
to give the President the power to select the most gifted and 
eminent constructors and engineers in the country—traffic men, 


CONGRESSIONAL RECORD—SENATE. 


JUNE 23, 


transportation men—to aid him in the great work of the de- 
yelopment of the waterways of the country as a public system 
and perfeet this system of transportation. That has been de- 
nied him, We had an illustration recently of how even so law- 
abiding a President has been compelled to overrule legislation 
enacted by Congress intended to be restrictive of his power. 
Under the Tawney amendment the President has no power to 
appoint the advisory committee of engineers which is to aid 
the Secretary of the Interior in the investigation of the Hetch 
Hetchy matter. Only recently the President of the United 
States has been compelled to disregard the injunction of Con- 
gress as established in the Tawney amendment to the sundry 
civil appropriation bill. That amendment provides: 

Nor shall there be employed by detail, hereafter or heretofore made, 
or otherwise personal services from any executive department or other 
government establishment in connection with any such commission, 
council, board, or other similar body— 

What do the words“ such commission“ refer to 
unless the creation of the same shall be, or shall have been, author- 
ized by law. 

There is no authority whatever in the law for the appoint- 
ment of an advisory committee for the Secretary of the Interior 
for the purpose of investigating the Hetch Hetchy matter, 
The whole appointment corresponds with the appointments 
which were made of such boards by President Roosevelt. 

Mr. GALLINGER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from New Hampshire? 

Mr. GALLINGER. I rise to a parliamentary inquiry, Mr. 
President. : 


The VICE-PRESIDENT. The Senator from New Hamp- 
shire will state it. 

Mr. GALLINGER. Am I correct in assuming that Jeffer- 
son’s Manual is a part of the rules of the Senate? 

The VICE-PRESIDENT. The Chair understands that Jef- 
ferson's Manual is a part of the rules. 

Mr. GALLINGER. I will ask the Secretary to read the two 
lines I have marked in Jefferson’s Manual. 

The Secretary read as follows: 

No one is to speak impertinently or beside the question, superfiuously 
or tediously. 

Mr. GALLINGER. The point I wish to make is not to sug- 
gest that the Senator is speaking superfluously or tediously, 
for the Senator does not do that; but that the Senator is not 
speaking to the question. The rule specifically says a Senator 
shall not speak “ beside the question.” We have up for consid- 
eration the bill relating to the preservation of the rivers for the 
purpose of navigation, and the Senator is talking on every other 
subject under the heavens, almost, except that subject. 

Mr. NEWLANDS. I beg the Senator’s pardon; I am con- 
fining myself entirely to the subject. I am now discussing the 
conservation policy of Mr. Roosevelt and of this administration, 
a part of which this bill covers, and I am directly discussing 
the question of a reservoir connected with a navigable river, 
one of the sources of that river, and concerning which the Pres- 
ident has taken certain action. 

I am contending that with reference to all these matters Con- 
gress has put the executive department under restraint of 
law. It has not sought to facilitate it by giving it the proper 
expert aid and advice; and the existing President has acted like 
the former President, and he has even gone beyond the former 
President in expressly disregarding the terms of the law which 
were intended to put the former President under restraint. 
Those terms I have read. The whole power is absolutely for- 
bidden to the President to detail any person in the government 
employment to a board not authorized by law. No authority 
of law whatever is given to the appointment of an advisory 
board for the Secretary of the Interior, yet the President has 
been compelled to appoint such a board. It is true that Con- 
gress has got around the matter recently by paying the ex- 
penses of such a commission in an appropriation bill, and yet 
the members of that board entered upon their duties and dis- 
charged them before this action, which may be termed a rati- 
fication, was taken. The fact is, I believe, it has not yet been 
enacted into law, for the sundry civil appropriation bill has 
not as yet finally passed. 

I was remarking that the President had been compelled to 
disregard the action of Congress in the employment of this com- 
mission regarding the Hetch Hetchy inquiry. I think he was 


perfectly justified in doing it, for I dọ not believe that Congress 
has the power to limit the Executive in the discharge of his 
duties, and it is entirely proper for him to gather information 
and advice from anyone of the officers of the executive depart- 
ment. It is entirely proper for him to bring them together in a 
board or committee or a commission for that purpose. 


I only referred to the so-called Tawney amendment as an 
indication of the disposition of Congress to tie the Executive in 
making great plans that are essential for great constructive 
work. The Interior Department is to be applauded for securing 
the expert advice of the army engineers regarding this matter, 
and I do not criticise it at all as an unwarranted act on the part 
of the President. I simply state that difficulty with progressive 
legislation has been not the executive department itself, but 
Congress, and the issue before the American people in the com- 
ing election will be whether Congress shall remain as heretofore 
under the control and direction of the Republican party. I 
think that I have shown clearly and distinctly that both parties 
of the country are in favor of progressive constructive policies; 
that they believe in giving larger powers to the Executive for 
that purpose; that they believe in giving him the expert advice 
essential to carry out great enterprises; and that they believe 
in the cooperation and coordination essential to the accomplish- 
ment of great purposes. I call the attention of the country 
to the fact that this great purpose of the country as demon- 
strated in the platform of both parties has been defeated, and 
has been defeated by the action of Congress itself, although the 
Executive of two administrations has been constantly calling 
upon it for the legislation to carry out these great works. 

Mr. President, I shall suspend my remarks for the present. 
I shall take up another branch of the subject subsequently. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had passed 
without amendment the bill (S. 7661) to amend section 54 of an 
act approved January 12, 1895, providing for the public printing 
and binding and the distribution of public documents, as 
amended by public resolution 36, approved June 30, 1902. 

The message also announced that the House bad agreed to 
the amendment of the Senate to the bill (H. R. 26349) to au- 
thorize the St. Marys and Kingsland Railroad Company to 
construct a bridge across the St. Marys River. 

The message further announced that the House had agreed to 
the concurrent resolution of the Senate requesting the President 
of the United States to return to the Senate the bill (S. 6719) 
to provide for the sittings of the United States circuit and 
district courts of the eastern division of the eastern district of 
Arkansas at the city of Jonesboro, in said district. 

The message also announced that the House has agreed to 
the report of the committee of conference on the disagreeing 
yotes of the two Houses on the amendments of the Senate to 
the bill (H. R. 16032) for the relief of the Saginaw, Swan 
Creek, and Black River band of Chippewa Indians in the State 
of Michigan. 

The message further announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
bill (H. R. 25552) making appropriation for sundry civil ex- 
penses of the Government for the fiscal year ending June 50, 
1911, and for other purposes; further insists upon its disagree- 
ment to the amendments of the Senate upon which the com- 
mittee of conference have been unable to agree; asked a further 
conference with the Senate on the disagreeing votes of the two 
Houses thereon, and has appointed Mr. Tawney, Mr. SMITH of 
Iowa, and Mr. Firzceratp managers at the conference on the 
part of the House. 

The message also announced that the House had disagreed to 
the amendment of the Senate to the bill (H. R. 24992) to pro- 
vide for determining the heirs of deceased Indians, for the dis- 
position and sale of allotments of deceased Indians, for the leas- 
ing of allotments, and for other purposes, asked a conference 
with the Senate on the disagreeing votes of the two Houses 
thereon, and has appointed Mr. Burke of South Dakota, Mr. 
Camprett, and Mr. STEPHENS of Texas managers at the confer- 
ence on the part of the House. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution, and 
they were thereupon signed by the Vice-President: 

H. R. 2272. An act for the relief of John A. Brown; 

H. R. 4093. An act for the relief of the owners of the Ameri- 
can schooner Wilson and Hunting and cargo; 

H. R. 12434. An act to make uniform the salaries of the 
United States district attorneys and marshals in Texas; 

H. R. 19499. An act for the relief of George Drake and Lillie 
Nelson ; 

H. R. 20148, An act to provide for an additional judge of the 
district court for the eastern district of New York; 
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H. R. 20554. An act authorizing the Secretary of the Interior 
to issue patent to Fred G. Smith and Lulu Smith, minor heirs 
of George Smith, deceased, for the title in fee to the east half 
of the northwest quarter and the east half of the southwest 
quarter of section 7, township 24 north, range 13 west, sixth 
principal meridian, in the State of Nebraska, entered as a home- 
stead by said deceased ; 

H.R, 21090. An act authorizing the President of the United 
States to appoint Commander Kenneth McAlpine a commander 
in the navy on the active list; 

H. R. 22231. An act granting to the city of Hot Springs, Ark., 
land for street purposes; 

H. R. 23217. An act repealing part of the act of March 5, 
1910, relating to an increase of pension to Jacob Whitlock; and 

H. J. Res. 164. Joint resolution construing section 6 of the 
act of May 29, 1908, entitled An act authorizing a resurvey of 
certain townships in the State of Wyoming, and for other 
purposes.” 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. HALE submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on certain amendments of the Senate to the bill 
(H. R. 25552) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1911, and 
for other purposes, having met, after full and free conference 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 27, 69, 
and 84. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 32 and 60; and agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 51, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: 

“ Enlarging the Capitol grounds: It is hereby declared to be 
the purpose of Congress to ultimately acquire all of squares 
numbered six hundred and thirty-two, six hundred and thirty- 
three, six hundred and thirty-four, six hundred and eighty, six 
hundred and eighty-one, six hundred and eighty-two, six hun- 
dred and eighty-three, six hundred and eighty-four, six hundred 
and eighty-five, seven hundred and twenty-one, seven hundred 
and twenty-two, and seven hundred and twenty-three, in the 
city of Washington, D. C., for the enlargement of the Capite 
grounds, and for the construction of a direct avenue of about 
one hundred and fifty feet in width from the junction of Penn- 
sylvania avenue and First street NW. to the Union Station 
plaza, the center line of said avenue to be located on the axis of 
the Peace Monument and the site of the westerly fountain in 
said plaza, the Vice-President of the United States, the Speaker 
of the House of Representatives of the United States, and the 
Superintendent of the Capitol Building and Grounds are hereby 
authorized and directed to acquire said premises by purchase, 
condemnation, or otherwise and to expend for that purpose not 
more than five hundred thousand dollars in any one fiscal year, 
commencing with the year nineteen hundred and eleven, and the 
persons authorized to acquire such property shall annually, 
within said limit, purchase whatever of said property is in their 
judgment offered at the lowest prices relative to its actual 
value, provided they shall not purchase any property at above 
its fair actual value. If in any year there should not be 
offered property substantially up to said sum of five hundred 
thousand dollars at its fair value or less, the Vice-President of 
the United States, the Speaker of the House of Representatives 
of the United States, and the Superintendent of the Capitol 
Building and Grounds are authorized to institute condemnation 
proceedings in order to secure any or all of the land herein 
authorized to be acquired, but for not to exceed what they esti- 
mate to be five hundred thousand dollars’ worth in any one 
fiscal year. If such condemnation proceedings are deemed 
necessary, they shall be in accordance with the provisions of 
the act of Congress approved August thirtieth, eighteen hun- 
dred and ninety, providing a site for the enlargement of the 
Government Printing Office (Statutes at Large, volume twenty- 
six, chapter eight hundred and thirty-seven). For the execu- 
tion of the foregoing, five hundred thousand dollars.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 59, and agree to the same with an 
amendment as follows: In lieu of the matter inserted insert 
the following: “For the survey of the lands of the United 


States in the District of Alaska, one hundred thousand dol- 
lars;” and the Senate agree to the same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 65, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: “ For the payment of all and 
any necessary expense incurred incident to any suits brought at 
the request of the Secretary of the Interior, including the salary 
of an attorney specially employed to set aside illegal convey- 
ances of title or protecting the possession of Seminole allottees 
to their allotted lands in the Seminole Nation, to be expended 
under the direction of the Attorney-General, six thousand dol- 
lars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 68, and agree to the same with an 
amendment as follows: On page 106 of the bill, in line 23, after 
the word “ park,” insert the words: “ Including twelve thou- 
sand five hundred dollars for the construction of a road;” and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 70, and agree to the same with 
an amendment as follows: In line 1 of said amendment strike 
out the words “protection and;” and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 102, and agree to the same with 
an amendment as follows: In line 2 of said amendment, after 
the word “available,” insert the words “to the extent of not 
exceeding ten thousand dollars;” and the Senate agree to the 
same. 

On amendments numbered 62, 63, 64, 71, 76, 77, 98, 99, 107, 
108, 109, 110, and 111 the committee of conference have been 
unable to agree. 

EUGENE HALE, 
Gero. C. PERKINS, 
A. S. CLAY, 
Managers on the part of the Senate. 
J. A. TAWNEY, 
WALTER I. SMITH, 
Managers on the part of the House. 


The report was agreed to. 
INDIAN LEGISLATION, 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 24992) to provide for deter- 
mining the heirs of deceased Indians, for the disposition and sale 
of allotments of deceased Indians, for the lease of allot- 
ments, and for other purposes, and requesting a conference 
wie the Senate on the disagreeing votes of the two Houses 
thereon. 

Mr. CLAPP. I move that the Senate insist on its amend- 
ments and agree to the conference asked by the House, and 
Sat oe Chair appoint the conferees on the part of the 

enate. 

The motion was agreed to, and the Vice-President appointed 
Mr. Carr, Mr. LA FOLLETTE, and Mr. Owen the conferees on 
the part of the Senate. 

SUNDRY CIVIL APPROPRIATION BILL. 

The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives upon the bill (H. R. 25552) mak- 
ing appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1911, further insisting on its 
disagreement to the amendments of the Senate bill in disagree- 
ment and asking for a further conference on the disagreeing votes 
of the two Houses thereon. 

Mr. HALE. I move that the Senate insist further upon its 


amendments still in disagreement and agree to the further con- - 


ference asked for by the House, the conferees to be appointed 
by the Chair. 

The motion was agreed to, and the Vice-President appointed 
Mr. Hate, Mr. PERKINS, and Mr. Cray the conferees on the 
part of the Senate at the further conference. 

Mr. HALE. I wish to say, Mr. President, that on this last 
conference upon the sundry civil appropriation bill it is my 
expectation that some time to-morrow there will be final agree- 
ment, so that that appropriation bill will be out of the way. 
The only other large appropriation bill is the deficiency bill, 
and upon that the conferees will either have a conference to- 
night or early to-morrow morning. It is my hope that that will 
be disposed of also by Saturday morning, so that unless some- 
thing besides appropriation bills shall delay the Senate it is my 
hope that we will be able to adjourn on Saturday. 
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PUBLIC, BUILDINGS BILL, 


Mr. SCOTT submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
26987) to inerease the limit of cost of certain public buildings, 
to authorize the enlargement, extension, remodeling, or improve- 
ment of certain public buildings, to authorize the erection and 
completion of public buildings, to authorize the purchase 
of sites for public buildings, and for other purposes, hav- 
ing met, after full and free conference have agreed to recom- 
og and do recommend to their respective Houses as 

‘ollows: 

That the Senate recede from its amendments numbered 32, 35, 
88, 53, 54, 63, 76, 78, 89, 95, 108, 123, 170. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 
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117, 118, 119, 120, 121, 122, 124, 125, 126, 127, 128, 129, 130, 131, 
182, 133, 184, 135, 136, 137, 138, 139, 140, 141, 142, 143, 144, 145, 
146, 147, 148, 149, 150, 151, 152, 153, 154, 155, 156, 157, 158, 159, 
160, 161, 162, 163, 164, 167, 168, 169, 171, 172, and 173, and agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 30, and agree to the same with 
an amendment as follows: Strike out the matter proposed by 
said amendment and insert the following: “ United States post- 
office and court-house at Lincoln, Nebr., one hundred thousand 
dollars: Provided, That not to exceed twenty-five thousand dol- 
lars of this amount shall be available during the fiscal year 
ending June thirtieth, nineteen hundred and eleven;“ and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 31, and agree to the same with 
an amendment as follows: In line 1 of said amendment strike 
out the word “Titusville” and insert the words Beaver 
Falls; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 59, and agree to the same with 
an amendment as follows: In line 1 of the amendment, after 
the word “mansion,” insert “furnishings;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 101, and agree to the same with 
an amendment as follows: In line 1 of said amendment, strike 
out the word “ten” and insert six; and the Senate agree to 
the same. 

That the House recede from its disagreement to the amendment 
of the Senate numbered 112, and agree to the same with an 
amendment as follows: In line 2 of said amendment strike 
out the word “twenty-five” and insert “twenty;” and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 165, and agree to the same with 
an amendment as follows: On page 23, line 9, of said amend- 
ment strike out the word “appropriated” and insert “ author- 
ized.” And on page 25, line 25, of said amendment strike out 
all words after word “shall.” And on page 26, line 1, strike 
out the words “the District of Columbia and” and insert 
“become a part of the park system of the District of Columbia 
and be under the control of;” and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 166, and agree to the same with 
an amendment as follows: On page 26, line 9, of said amend- 
ment strike out “appropriated” and insert “authorized.” And 
on page 27, lines 16 and 17, strike out the words “be under the 
joint control of the Commissioners of the District of Columbia 
and” and insert become a part of the park system of the Dis- 
trict of Columbia and be under the control of;” and the Sen- 
ate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 170, and agree to the same with 
an amendment as follows: Strike out all of said amendment and 
insert in lieu thereof: That the Secretary of Commerce and 
Labor be, and he is hereby, authorized, in his discretion, to 
exchange the site heretofore acquired for United States immigra- 
tion station at Boston, Mass., for another suitable site: Provided, 


That such exchange shall be made without expense to the 
United States;” and the Senate agree to the same. 


i 


F. E. WARREN, 15 

A. S. CLax, . 
Managers on the part of the Senate. 

RICHARD BARTHOLDT, 

E. C. Burteiex, 

CHAS. R. THOMAS, 
Managers on the part of the House. 


The report was agreed to. 

Mr. SCOTT, I desire to say that I think every Senator, per- 
haps with the exception of one or two, will sleep well to-night 
and be happy over the public buildings bill. I have been a 
member of the Committee on Public Buildings and Grounds ever 
since I have been in the Senate, and in my judgment this is 
the best public buildings bill that has ever been presented. 
Everybody, I am sure, as I stated, will be happy. 


CONSERVATION OF NAVIGABLE RIVERS. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 4501) to enable any State to cooperate- 
with any other State or States, or with the United States, for 
the protection of the watersheds of navigable streams, and to 
appoint a commission for the acquisition of lands for the pur- 
pose of conserving the navigability of navigable rivers. 

Mr. BURTON. I understand the Senator from Nevada has 
not yet completed his remarks. I think, Mr. President, the 
time has been reached when we should suspend this discussion 
for the day. There are several others who desire to speak, but 
who do not desire to go on at this time after a long session and 
with the unusual heat of the day. j 

Mr. BRANDEGEE. We could not hear on this side of the 
Chamber what the Senator from Ohio said. 

Mr. BURTON. I thought we ought to lay aside the bill now 
under discussion for the present and resume it in the morning. 
There are several who still desire to be heard upon it, but who 
do not wish to go on to-night after a session of five and a 
quarter hours and in view of the very unusual heat of the day. 

Mr. BRANDEGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Connecticut? 

Mr. BURTON. Certainly. 

Mr. BRANDEGER. I could not agree to a motion to lay the 
bill aside temporarily without some agreement as to when we 
could take a vote on the bill. I therefore ask unanimous con- 
sent, for the purpose of testing the sense of the Senate, that we 
may vote upon the bill and all amendments without further 
debate to-morrow at 3 o’clock in the afternoon. á 

Mr. BURTON. I can not agree to that. I say that because 
of some uncertainty as to the number who desire to speak 
and the amount of time they will occupy. 

The VICE-PRESIDENT. Does the Senator from Ohio object? 

Mr. BURTON. I object. 

Mr. BRANDEGEE. Then I desire to give notice that I shall 
move to-morrow morning to take up the bill for consideration 
immediately after the conclusion of the routine morning busi- 
ness. 

Mr. GALLINGER. Unless we vote to-night. 

Mr. BRANDEGEE. Unless the bill is voted upon to-night. 

Mr. STONE. After the morning hour, of course. 

Mr. HUGHES. We could not hear the last remark of the 
Senator from Connecticut. I should like to hear it. 

Mr. BRANDEGEER. We are prepared to go on with the 
debate and to vote as soon as the debate is closed, Mr. 
President. 

Mr. HUGHES. But as to what will occur to-morrow morn- 
ing, I could not hear what the Senator said. 

The VICE-PRESIDENT. The Senator said he would ask 
immediately after the conclusion of the routine morning busi- 
ness to-morrow to take up the bill, if it were not disposed of 
to-night. 

Mr. STONE. We ought to go on with the calendar for an 
hour or two. 

The VICE-PRESIDENT. The pending question is on the 
amendment of the Senator from Missouri. 

Mr. BURTON. A parliamentary inquiry. What is the mo- 
tion? 

The VICE-PRESIDENT. The amendment offered by the 
Senator from Missouri [Mr. Stone] to the pending bill. 

Mr. BURTON. I make the request, Mr. President, that the 
bill be laid aside for the day. 
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Mr. GALLINGER. I object. 

The VICE-PRESIDENT. Objection is made. The question 
is. greeing to the amendment offered by the Senator from 
Sige The Senator from Ohio still has the floor. Does 
he yield to the Senator from Missouri? 

Mr. HUGHES. I suggest the absence of a quorum. 

Mr. BURTON. I will yield to the Senator from Missouri, 
but I think the Senator from Colorado suggested the absence 
of a quorum. 

Mr. STONE. The Senator from Colorado suggested the ab- 
sence of a quorum. 

The VICE-PRESIDENT. Did the Senator from Ohio yield; 
and if he did, to whom? 

Mr. BURTON. I was not on my feet except as to the order 
of business, and I yielded 

The VICE-PRESIDENT. Then the Senator from Ohio does 
not claim the floor, and the Chair recognizes the Senator from 


Missouri. 
If the Chair puts it that way I will retain 


Mr. BURTON. 
the floor. 

The VICE-PRESIDENT. The Chair understood that the 
Senator from Ohio did not desire the floor. The Chair did not 
wish to force the Senator to take the floor. 

Mr. BURTON. I did not take it except for a parliamentary 
matter as to the order of business. 

The VICE-PRESIDENT. The Senator made a request that 
the pending business be laid aside and the Senator from New 
Hampshire objected. 

Mr. BURTON. A parliamentary inquiry, Mr. President. 

The VICE-PRESIDENT. The Senator will state his parlia- 
mentary inquiry. 

Mr. BURTON. That does not at all foreclose me from taking 
the floor to sneak. 

The VICE-PRESIDENT. Certainly not. 

Mr. STONE. Mr. President, I have no occasion to detain 
the Senate more than a very few minutes, and I shall not. 

I have offered an amendment to come in as a new section, 
to be numbered 16, of the pending bill. The amendment pro- 
vides for a survey to be made under the auspices of the Agri- 
cultural Department, at an expense of $150,000, covering not 
only the survey itself, but the expense incident to its conduct 
here in Washington. The amendment itself fully explains its 
purpose. 

Mr. President, in the States of Missouri, Arkansas, and Loui- 
siana there is a large area of land. I can not state the amount 
in acreage, although I am sure it runs into the millions. There 
is no more fertile land in the world; none that has a greater 
productive capacity. ‘The lands to which I refer are known as 
swamp lands; they are covered by water. The States—par- 
ticularly, as I know, the State of Missouri—have enacted laws 
to drain these lands and to clear them of water, but there is a 
lack of cooperation among the States in which this vast and 
rich area lies. 

Some time ago the junior Senator from Louisiana [Mr. Fos- 
TER] offered to the sundry civil appropriation bill substantially 
the same amendment that I am proposing here. It has been 
offered since to one or two other appropriation bills as they 
have appeared in the Senate, but in each instance the amend- 
ment has gone out on a point of order. 

Mr. President, the amendment which I offer, I repeat, pro- 
poses to appropriate $150,000 for a survey of these lands and 
for a scientific plan of drainage in the form of a suggestion to 
the States, to the end that they may work cohesively and in 
conjunction. It is not the desire that the Government of the 
United States—and I ask Senators to bear this in mind—it is 
not intended that the United States shall pay a dollar toward 
the cost of draining these lands. I wish the Senator from Con- 
necticut [Mr. BRANDEGEE] to bear in mind that it is not the 
intention or the desire of those who stand for this proposition 
to have the Government of the United States pledge or obligate 
itself to expend one dollar in draining these lands. 

Mr. GALLINGER, Mr. President 

The PRESIDING OFFICER (Mr. Curtis in the chair). 
Does the Senator from Missouri yield to the Senator from New 
Hampshire? 

Mr. STONE. With pleasure. 

Mr. GALLINGER. I inquire, for information, of the Senator, 
did we not at this session make an appropriation for the survey 
of swamp lands, and have we not made an annual appropria- 
tion for the last seven or eight years for that purpose, and is 
not the Department of Agriculture engaged in that work now 
with money furnished by the Government? 

Mr. STONE. Mr. President, the Senator from New Hamp- 
shire is perhaps better advised than I as to the extent of the 
work being done by the United States in that respect. 


Mr. GALLINGER. I confess I do not know, but I think we 
appropriated something like $75,000 this year. Perhaps I am 
mistaken as to the exact amount, but in looking up the matter 
I discovered that we had appropriated altogether something 
over $1,000,000, or about that amount of money, for this very 
purpose. I do not know how much work they are doing. 

Mr. STONE. Mr. President, I can not gainsay what the Sena- 
tor from New Hampshire says. He is usually accurate in what 
he says, and he, having looked into it, I accept his statement; 
but all the desire I wish to express now is, and all the desire 
here is, that the Government will make a survey of these partic- 
ular Jands running down the Mississippi River in three large 
States, covering an area of several million acres of exceedingly 
rich land owned by private individuals. We ask that the Gov- 
ernment survey the lands and devise the best plan of draining 
them through streams into the Mississippi River. After that 
is done—— 

Mr. GALLINGER. Mr. President 

Mr. STONE. If the Senator from New Hampshire will par- 
don me just a moment. 

Mr. GALLINGER. Certainly. 

Mr. STONE. After the survey is made, if it shall be ordered, 
then the States, under their own laws, cooperating through 
drainage districts as bodies corporate, will issue bonds of those 
districts that will be paid, interest and principal, by taxes on 
the land within the district. 

The hope is, through this means, to clear this great and 
valuable area of the water and open it up to practical agri- 
culture. All we ask is that the Government of the United States 
will aid the States to the extent of making a survey along these 
lands through the three States and suggest a feasible and 
scientific plan upon which the States may agree. 

Mr. GALLINGER. Now, Mr. President, will the Senator 
permit me? y 

Mr. STONE. Certainly. 

Mr. GALLINGER. I will ask the Senator if it will not 
naturally and necessarily follow that we will then survey the 
Everglades of Florida, the Dismal Swamp, and all the swamp 
lands in the other Southern States, and some of them in the 
North, for we have some swamp lands away north? 

Mr. STONE. Many of the States have swamp lands. 

Mr. GALLINGER. Will not this really be the initial step in- 
yolving the Government in a very large expenditure for survey- 
ing the swamp lands of all the States? 

Mr. STONE. I would say, Mr. President, that in so far as 
lands designated as swamp lands belonging to the United States 
are concerned, the same rule should apply in the taking of 
water from land as in putting water upon land, and for the 
same reason. Arid land is of no value without water, and 
Swamp land is of no value because of the water. If we proceed 
upon the theory and policy of putting water on the areas of 
arid land in order that they may be taken up and utilized and 
sold, so we might, if they were public lands, take the water 
off on the same theory; but these lands—— 

Mr. GALLINGER. Those lands are not public lands. 

Mr. STONE. They are not public lands, nor are the lands, I 
presume, to any large extent in Florida, or in any of the older 
States. But I suggest to my friend from New Hampshire that it 
would be an exceedingly good investment at a low cost for the 
Government of the United States, if there was assurance sufficient 
to warrant it in undertaking the work, to make a survey in 
Florida, or in any other State that would leave to the people of 
the State themselves, not at the expense of the Government but 
of the landowners, the draining of those lands and opening 
them up to agriculture, 

Mr. GALLINGER. Mr. President, if the Senator will permit 
me, what is troubling me is to know just what the Agricul- 
tural Department is doing with the money that we have been 
appropriating for this very purpose. 

Mr. STONE. They are not doing anything in the section to 
which I refer. I presume that the Department of Agriculture 
is devoting its energy and expending the money put under its 
control largely to the exploitation of public lands. That is a 
presumption; I am not advised specifically with regard to it. 

Mr. GALLINGER. That may be so; I do not know about 
that. 

Mr. STONE. This is a new line of enterprise, and all that 
the people of these States ask is that the Government will go 
to the very little expense of making a survey and making in- 
telligent and scientific suggestions as to the best way of drain- 
ing the overflowed lands. When that is done, then we have 
assurance from the States that they will work in harmony and 
cooperation and drain the lands. If you can put two, three, or 
four million acres of as fine land as there is anywhere in this 
country under the plow and into agriculture, it will contribute 
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largely to the wealth of the country; and the time has already 
come, I think the Senator from New Hampshire will recognize, 
when we have got to enlarge our energies and activities in that 
direction, 

Mr. GALLINGER. I agree with the Senator on that point; 
but I want to ask the Senator if there is a bill pending on this 
subject or whether the matter has had the consideration of any 
committee? 

Mr. STONE. There is a bill pending. 

Mr. GALLINGER. Is it before a committee, I ask the 
Senator? 

Mr. STONE. It is before the Committee on Agriculture and 
Forestry, but it has not been reported; it has not been con- 
sidered by the committee. It has been introduced only recently ; 
but I will say to my friend, the Senator from New Hampshire, 
that it seems to me to be so plain and simple and fair a propo- 
sition that it is not necessary to go through all of the difficul- 
ties and chances of committee investigation and of legislation 
through the two Houses. If it is pertinent here, as I think it 
is, then no harm is done and but little expense incurred, with 
the prospect of a vast benefit to the people, not only of that 
section, but, in its larger aspect, to the people of the whole 
country. 

Mr. GALLINGER. Mr. President, I ask the Senator what 
amount is named in the bill? 

Mr. STONE. “One hundred and fifty thousand dollars, or 
so much thereof as may be necessary.” 

Mr. GALLINGER. Of course the Senator, who is a wise 
Senator, knows that we may have other amendments along 
the same line offered to this bill from other sections of the 
country. 

Mr. STONE. I have no doubt, I will say to the Senator, that 
other States, where there are swamp lands, in the great north- 
west and the southeast and other sections of the country, would 
like to have the Government enter upon the scheme of draining 
lands, but we are not asking the Government to enter upon it at 
all. The very amendment that I offer in the proviso stipulates 
that the Government shall not be committed or in anywise 
obligated to expend a dollar in the draining of these lands be- 
yond the survey. 

Mr. GALLINGER. Beyond the survey? 

Mr. STONE. Beyond the surveys for which we ask, and 
that is all we ask, and it is so stated specifically in the amend- 
ment itself. Whether other States would want to do that, I 
do not know, but if they do, I am perfectly willing to have 
them go into this amendment, and that is the attitude of the 
States to which I refer. We stand ready in Missouri, in Arkan- 
sas, and in Louisiana to drain our own lands at our own ex- 
pense, and will not ask a farthing. I put it in the Recorp, that 
they will not ask a farthing from the Government of the United 

States to drain them. 

I do not know that the Government of the United States has 
any business spending money out of the Treasury to drain the 
private lands of individuals; but we expend money for public 
roads and for divers and sundry other things, and it does seem 
to me that it is not any stretch of the power and authority of 
Congress to authorize a national suryey, under the authority 
of the Government of the United States, by the best engineering 
talent obtainable, to give confidence to the work that is done 
and make it the basis for action upon the part of these States 
that stand not only ready, but anxious, to drain these exceed- 
ingly valuable lands, to open them up to settlement and to 
agriculture. 

Mr. President, if the Senator from New Hampshire, who is 
about to rise, will excuse me a moment, I know down in 
southeast Missouri, where these lands lie, so far as my State 
is concerned, twenty years ago, as my colleague [Mr. WARNER] 
well knows, when I first went into the southeast portion of the 
State, there were large areas covered by water. The railroads 
ran for miles and miles right through the swamps. The lands 
were timbered, and the only value to the lands at that time was 
the timber. That largely has been cut down and utilized, but 
the people there, the owners of these lands, under State laws, 
have organized what they call drainage districts and levee dis- 
tricts; they have built the main ditches and lateral ditches and 
relieved these lands of the water to a large extent. 

Thousands of acres have been cleared of the water; and lands 
that were selling for $1.50 to $2 an acre are selling now for 
from $50 to $100 an acre; my colleague says $100 to $150. 
They are very valuable lands. There are no more valuable 
lands in that region of the country. They are the most pro- 
ductive lands. They are under water, overflowed lands, what 
are known as the sunken lands, by reason of the old earth- 


quake of three-quarters of a century ago, when the land went 
down and the river poured in and covered it. This land is 
being reclaimed, and as they come into use and under 
tion they produce enormously. ‘There are no -richer 

your great State of Illinois or in our great State of Missduri, 
or in any other State, than those lands running down the edge 
of the Mississippi River which are covered by these waters, 

Mr. CULLOM. And the depth of the soil is remarkable. 

Mr. STONE. My friend, the Senator from Illinois, speaks 
of the depth of the soil. I have seen, and my colleague has 
seen, ditches 20 feet deep dug for draining purposes through 
lands in southeast Missouri, and the soil at the bottom of the 
ditch was the same as at the top. There is no end to it. 

Mr. OVERMAN. Does not the Senator think that a great deal 
of that is occasioned by the silt carried by the river, which 
comes down from the upcountry, filling up the channel and 
causing the overflow? In my State—North Carolina—and I 
would like to have my State included in what the Senator pro- 
poses—a great many millions of acres of swamp lands have 
been caused by that very thing. 

Mr. STONE. That may be true in North Carolina, but the 
cause of these overflowed lands is wholly different. Away back 
in the twenties, I think—I can not state offhand the date, but 
it was nearly a century ago—there was a tremendous earth- 
quake, and the lands throughout that region sank some distance. 
They are now called the sunken lands. They were lowered 
by the convulsion of nature, and the bank of the river now 
is considerably higher than the land; and in times of over- 
flow the water, of course, pours in upon these lands and covers 
them. 

The scheme is to drain these lands through the streams that 
run across them here and there, not only in Missouri but in 
Arkansas and Louisiana, and what we want is simply to have 
some well-derised system for the drainage of these lands upon 
which the different States can agree and upon which they can 
cooperate in their efforts and in the exertion of their energy 
to bring about this drainage. That is all we ask. 

We ourselves will drain the land if you will just give us a 
uniform plan of doing it, and that is all we are asking to have 
done. It seems to me there ought not to be any objection. 
That is all I care to say, and all I think I can say in support 
of this amendment. 

Mr. FLETCHER. Mr. President, I am inclined to agree with 
the Senator in his proposition. I feel like saying, however, 
that Florida has something like 1,000,000 acres of just such 
land as he has described along the valley of the Mississippi 
River, known as swamp and overflowed lands. I have joined 
with others in their efforts to give water to the West where 
they have none, and it seems to be entirely fair that they 
should join with us in relieving our lands of the excess of 
water in certain instances, 

The proposition to have the Government survey these lands 
is not unreasonable at all. They are valuable lands, and the 
States will attend to the reclamation of the lands when a proper 
scheme has been developed for their drainage. I would not 
jeopardize in any way the Senator’s amendment by proposing 
mine, but I think it ought not to endanger his amendment to 
add after the word “Arkansas” in his amendment the word 
“ Florida.” 

If it be signified that he has only attempted to reach those 
States which border the great Mississippi, the Father of Waters, 
I might even connect with that, because I believe in a few years 
there will be an inland waterway connecting the Mississippi 
River at or near New Orleans, extending along the Gulf coast, 
across the State of Florida, and emptying into the Atlantic 
Ocean somewhere near the St. Johns River. 

I therefore ask, if I may be permitted to do so, to amend the 
amendment offered by the Senator from Missouri by inserting 
the word “ Florida” after the word Arkansas.“ 

Mr. STONE. I should like to ask the Senator from Florida 
if the lands in Florida are all private lands? 

Mr. FLETCHER. Not at all. We have something like 
600,000 acres of government land in Florida, a good portion of 
which is swamp and overflowed. 

Mr. STONE. I hope the Senator will not involve this amend- 
ment with a governmental scheme of drainage of public lands. 
We are not seeking to drain lands here nor to involve the Goy- 
ernment in the expenditure of a dollar to drain lands, but merely 
for a survey. The propositions are entirely different. I have 
no objection to putting in any State where the circumstances are 
similar, and where the landowners are ee to accept the 
same conditions proposed. 

Mr. FLETCHER. In Florida we have something like 
8,000,000 acres of land practically under water. The fact that 
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the Government has some swamp and overflowed lands there it 
seems to me ought not to militate against this amendment. It 
would be rather an additional reason why the Government 
shquid take an interest in surveying the lands, it semes to me. 
We have the private lands 

Mr, STONE. I am willing to accept the suggestion and 
include Florida. 8 

Mr. OVERMAN. Will not the Senator also accept North 
Carolina? 

Mr. STONE. Yes; I accept North Carolina. 

Mr. OVERMAN. I move to amend the amendment of the 
Senator from Missouri by adding the words “ North Carolina. 

The PRESIDING OFFICER. Does the Senator modify his 
amendment by inserting the two States named? 

Mr. STONE. I modify it by inserting the two States, and 
I modify it further by suggesting that the moneys appropriated 
be $200,000. 

Mr. OVERMAN. We are to-day making soil surveys in the 
counties, and hundreds of thousands of dollars are being spent 
every year in making those surveys in counties in the different 
States, and if we could have a plan by which the private land- 
owners in the States could at their own expense drain them, 
according to a general plan, we would open to settlers great 
bodies of land which would be the most producing land in 
this country. It would raise corn, cotton, and wheat and 
open the land to settlement. It would give homes to the people, 
and produce millions and millions of bushels of corn and wheat 
that are not now produced. 

We send these men out on the farms to teach the farmers, 
and also to make soil surveys, to instruct the farmers as to the 
kind of crops to put in, what fertilizer is necessary. It seems 
to me the Government has the same power to get up this gen- 
eral scheme for drainage. 

The PRESIDING OFFICER. The question is on the amend- 
ment of the Senator from Missouri as modified. 

Mr. PAYNTER. Mr. President, this bill suggests to me, and 
I think to other Senators, the expenditure in the future of a 
vast sum of money. Whenever we enter upon a scheme of this 
kind it is certain to mean a very large expenditure. It is said 
that probably none of the money will be expended. I imagine 
it would be difficult to cite a case where money was placed at 
the disposal of anybody, to be expended in the exercise of his 
judgment or discretion, that it has not been expended. 

Mr. President, the right to enact this law is placed upon the 
ground that it is necessary for the protection of the navigable 
streams of the country. Pertinent to that question I desire to 
send to the Clerk's desk and have read an extract from a 
minority report of seven Members of the House of Representa- 
tives. It furnishes a great amount of information upon this 

uestlon. 
> The PRESIDING OFFICER. The Secretary will read as 
requested. 

Mr. GALLINGER. I doubt the propriety, under the rules ọf 
the Senate, of reading a report made in the other House. It 
represents the opinion of Members of the House, and we are 
inhibited under our rules from being influenced in any degree 
by any expressions of that body. 

Mr. PAYNTER. I am not asking to have this read because 
I assume that anybody is bound to be influenced by it. 

Mr. BORAH. Or will be. 

Mr. PAYNTER. It has been suggested “or will be.” I do 
hope that it contains such statements of fact as will make it 
appeal to the judgment of Senators. I ask to have it read as 
a part of my remarks. J 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire object? 

Mr. GALLINGER. I raise the point of order that under the 
rules it is not proper to read a document of this kind emanating 
from the other House. 

Mr. PAYNTER. I am not familiar with any such rule. Does 
the Senator object to my having the clerk read it as a part of 
my remarks? 

The PRESIDING OFFICER. The Chair understands—— 

Mr. BURTON. Allow me to make a suggestion. 

Mr. PAYNTER. I would be sorry to be forced to read it my- 
self this hot afternoon, but if necessary, I will do so. 

Mr. BURTON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ken- 
tucky yield to the Senator from Ohio? 

Mr. PAYNTER. Yes. 

Mr. BURTON. Is the point of order here raised because a 
report of a House committee is to be read, or is it that the Sen- 
ator himself should read it? ‘ 


Mr. GALLINGER. I withdraw all objection. Let the clerk 
read it. I hope the Senator from Ohio will acquaint himself 
with the rule that we are violating here every day. 

Mr. PAYNTER. I want to say 

Mr. BURTON. If the Senator from Kentucky will yield to 
me for a moment—it is to be noticed that a document in support 
of this bill, which is a House report, appears in the Recoxrp pub- 
lished this morning. 


Mr. BRANDEGEE. That is the report of the Senate com- 
mittee? 


Mr. GALLINGER. Certainly. 

Mr. BURTON. But the Senator from Connecticut can not 
make a distinction between a House document—which he himself 
adopts and makes a part of his remarks and makes a part of his 
report with a few introductory remarks—and a House report 
proper. 

Mr. BRANDEGEE. It is repeatedly done, it is constantly 
done, that one body adopts the report of the other body and 
makes it its own committee report. This is no committee report 
at all that the Senator from Kentucky is seeking to have in- 
serted in the Record. It is simply the views of the minority, 
allowed by courtesy in the House. There is no reason whatever 
for inserting it in the record of the Senate. 

Mr. GALLINGER. I withdraw the objection. 

Mr. PAYNTER, I understand the Senator has withdrawn it. 

The PRESIDING OFFICER. The objection is withdrawn. 

Mr. PAYNTER. I want to state most distinctly that my 
purpose is not to delay the early, disposition of this bill. I did 
not ask that the extract be read for that purpose, but with the 
view of calling the attention of the Senate to some facts that 
are stated in that report. 

In addition to that the Senator from Connecticut referred to 
the testimony that was taken before the House committee, and 
quoted from somebody there to sustain the claim with refer- 
ence to the Connecticut River. In this very report there 


is an opinion expressed by a very eminent engineer of this 
coun 


Mr. BRANDEGEE. But there is no objection to the Senator 
having it read. The objection was withdrawn long ago. 


The PRESIDING OFFICER. The Secretary will read as 
requested. 


The Secretary read as follows: 


[From the views of the minority accompanying the report of the Com- 


mittee on Agriculture of the House of resentati H 
11798, being Report No. 1036, 61st Song 2d fives on House bill 


If anybody in the United States, or, indeed, in the whole world, is 
entitled to speak with Seay tig Bpan the fundamental 1 of 
the bill under consideration it is Colonel Bixby, for the testimony be- 
fore the Committee on Agriculture shows that for more than thirty 
years he has studied the question of forestation as related to stream 
now. and has read every important paper that has been written upon 
it during that time in this country and in Euro He is an enthusi- 
astic adyocate of forestry—for the sake of the forests. Colonel Bixby 
appeared before the Committee on Agriculture and this question was 


asked him: 
8 unlimited means at your disposal and were 


“If you. 
wi e responsibility of protecting the navigation of the 


And this was his answer: 

“TI might put in 1 per cent, just to see what would * 
would not do it with any feeling that I would really g. 
worth back.” 

Discussing the often-repeated assertion that the greater suddenness 
and height of floods in various rivers, notably in the Connecticut River, 
during recent years was due to deforestation, Colonel Bixby was asked 
to what he would ascribe this condition, and he replied: 

“T should ascribe fully 95 per cent of it to the improved farms and 
the improved drainage, the ditches along the roadways and the nice road- 
ways that form great big channels to lead the water along, and to the 
streets and sewers in the cities.” 

The majority of the committee have cited in their ot pedi with much 
approval, the summary of a number of papers read before the naviga- 

on congress at Milan in 1905, from which it is made to appear that 
the opinions of all the engineers who the subject were unani- 
mous upon the point that forests exert a beneficial influence upon the 
seguon of Macys t summary was read to Colonel Bixby, and he 

rom re A 

pra rig toad the original papers, and I do not agree with the man 
who made the summary. The conclusions are not warranted by the 
papers from which they are presumed to be drawn.” 

And in this immediate connection, summing up the whole matter, 
Colonel Bixby said: 

“As a result of my reading of the past twen 


pen; but I 
y money's 


ty years, I can say that 

the consensus of opinion among the engineers of the world is that 

eee or deforestation is a negligible factor so far as navigation 
concerned.’ 

The testimony of Colonel Bixby is strongly confirmed by the reports of 
other army engineers, which are on file in the War ent, an 
extracts from which may be seen in the hearings before Committee 
on Agriculture. One of these reports is a voluminous and 
inquiry into the influence which deforestation has had upon the run - o 
of the Ohio River, prepared under the direction of Colonel Russel, who 
was for a long time in charge of the improvement works upon that river 
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with headquarters at Cincinnati. As a result of his investigation, 
Colonel Russel reaches the following conclusions : 

“1. That the problems of run-off are still matters of theory, the 
pronn being that forests retard run-off up to the point of satura- 
fon of the soil, with its covering of humus and waste, and that after 


the point of saturation has been reached there is 


run-off. 

“2. That floods depend directly upon— 

“(a) The amount of precipitation. 

“() The temperature before and after snow and rain fall. 

“(c) The route of the storm. 

“3. That there is a tendency to increase in low-water depths. 

“4 That the effect of deforestation in causing an increase in the 
frequency and intensity of floods has not been established, and as yet is 
indeterminate from the data at hand. 

“5. That if it be later established that deforestation increases flood 
frequency and intensity, the effect will be found to be small upon a 
waterway the size of the Ohio River. 

“6. That the Increase in flood frequency and intensity discernible at 
the present time is due to the contraction of channel a certain places 
and the drainage of farm land and swamps.” 

In a similar manner Major Harts, of the United States Army, made 
a report upon the Cumberland and Tennessee rivers, in the course of 
which, referring to carefully drawn charts showing progressive defor- 
ed, the precipitation, and the heights of floods 


no difference in 


estation of the watersh 
in the rivers, he says: 

“I have examined these charts with minuteness, but can find no trace 
of any effect on the quantities of precipitation or on the fluctuations 
of stream flow that may be regarded as resulting, beyond question, from 
cutting off our forests. If any such effect has 8 been brought 
about, it is so slight as to escape careful observation. ‘he indications 
point in an opposite direction. 


> * * * . * * 


“Tt bas been advanced, however, that some of our streams have de- 
teriorated in 1 capacity, and that this has been in greater ratio 
than the diminution of rainfall in recent years, thus indicating, it is 
said, that forest protection is necessary. The arguments presented, 
when examined closely, often show evidences of ‘special pleading’ and 
a neglect of pertinent facts. They are, in other words, too often open 
to the criticism that they have been broot forward for the purpose of 
promoting a cause.’ he tables and grams necessary to support 
such efforts are usually based on wide general deductions, presumably 
drawn from the best precipitation records available, which, however, as 
is well known, are only kept at widely distant points and are fre- 
quently not characteristic or even representative. Their accuracy is 
also often questioned, as a strong wind may interfere with the exact- 
ness of the quantities shown by the rainfall gauge; and at best they 
are far from being entirely satisfactory. The conclusions deduced from 
these scanty records are therefore by no means convincing. Nothing, 
in fact, can be more illusory the theories sometimes derived from 
them, and nothing is more dangerous than to jump to wide generaliza- 
tions from a few inadequate data. 


. „ . * * . + 
e pant few years, which have been rather ‘d 


“During th Fears. 
the high waters both the Cumberland and Tennessee have n less 
in height and duration than usual, which might reasonably be ex- 


ted, owing to the smaller average quantities of precipitation; but 
t is particularly 9 of note that the low waters were not extreme, 
but as a rule were higher than usual, giving better depths for naviga- 
tión. Although this may be in the nature of a su 

lainly seen on the charts and is well established 

hese facts can certainly be of no use in proving that our floods are 
higher and our low waters lower than before the forests were attacked. 
If they prove 3 it should be the reverse. It may be stated 
broadly, and I think with tiveness, that the records of the Cumber- 
land and Tennessee rivers do not indicate that the destruction of forests 
is having any noticeable effect, deleterious or otherwise, on stream 
flow or on precipitation.” 

Another important report has recently been made by Col. David Burr, 
who, under instructions issued by the Chief of Engineers, United States 
Army, made an exhaustive study of the influence of forests upon stream 
flow in the Merrimac River, New Hampshire and Massachusetts. The 
Merrimac River would seem to offer an especially instructive heat pa 
of study, for the reason that the records extend over a long period, 
during the first part of which there was progressive deforestation and 
a period of maximum cut-off about 1870— , followed by a period of 
marked reforestation that is still in progress. At the present time the 
area of improved agricultural lands is at least 30 per cent less and the 
area of lands in timber or growing up timber is at least 30 per cent 
greater than at the period of maximum cut-off thirty or fo years 

. The engineers, therefore, have been enabled to study the effect, 
if any, of deforestation and the effect, If any, of reforestation in the 
same area. They have also been able to study the effect, if any, upon 
water-power plants, as well as upon the conditions of navigation. As 
a result of this study, which Colonel Burr states in his report has 
aa OO and painstaking,’ the following conclusions have been 
reached. 

“(a) Data covering a period of less than forty years are, as a rule, 
valueless in determining general tendencies and may, or probably will, 
lead to the drawing of wrong conclusions. 

5 Variations stream flow are determined by variations in cli- 
matic conditions, including rainfall and temperature. 

“(c) There bas been no decrease of precipitation or rainfall in the 
basin with deforestation nor any increase with the progress of refor- 
estation, long-time records of precipitation in or near the basin show- 
ing tendencies or cycles that bear no ascertainable relation to forest 


rise to some, it is 
yy reliable records. 


anges. 
"(d)" There is no relation apparent between variable forest condi- 
tions the basin and the varying conditions of stream flow; that is, 
a material increase in forest area since 1870 does not show any benefi- 
cial effect upon the height, frequency, or duration of ficods, nor upon 
the height, frequency, or duration of low-water stages. 

“(e) There are perhaps more indications of the ill effects of forests 
on stream flow than there are of beneficial effects, but a definite con- 


clusion that forests do adversely affect stream flow would be justified 
only by accurate records extending over a period longer than sixty 

ears and in a watershed where the variation in forest areas is greater 
Man 30 per cent during the same period.“ 


In view of the unusual eee for the study of stream flow 
afforded by the conditions which have existed in the Merrimac basin, 
and by the long 8 in which accurate reports are available, these 
conclusions must regarded as extremely significant. 

Colonel Burr did not appear in person before the Committee on Ag- 
riculture, but by letter in response to a question whether, if charged 
with the responsibility of maintaining the navigability of navi, rable 
rivers flowing out of the White Mountains or the Appalach 
he would consider it necessary or advisable to N any money 
for the purpose of maintaining the forestation o watersheds; he 


“Iam unable to give a definite reply to this question in so far as it 
relates to other navigable rivers flowing out of the Appalachians, but 
if I were charged with the msibility of maintaining the navigability 
of the Merrimac or of any other stream in which the conditions were 
essentially similar to those in the Merrimac River basin, with unlimited 
means at my disposal, but available only for the improvement of navi- 
gable waters, I should not consider it necessary or advisable to invest 
any part of such funds in the reforestation of watersheds for the pur- 
pose of assisting in improving or maintaining such streams as navigable 
rivers.” 

Gen. H. M. Chittenden, United States Kei Seres neral, retired, who 
is recognized as one of the profoundest students of this problem in the 
United States, in a recent paper (not an official report) made the fol- 
lowing statement: 

“The influence of forests upon stream flow is not what is generally 
believed. Forests do not diminish the height or frequency of great 
floods; there is satisfactory evidence that they increase them somewhat. 
Neither do they alleviate the low-water condition of great rivers; there 
is satisfactory evidence that they aggravate it somewhat. Forests are 
therefore of no real value in solving the problems of river control, and 
their increase or diminution will make no appreciable difference in the 
character or cost of works for protection against floods or the improve- 
ment of channels for navigation.” 

In entire harmony with the views expressed by General Chittenden 
and the other engineers of the army whose opinions have been quoted 
are the conclusions reached by Prof. Willis L. Moore, Chief of the 
Weather Bureau, who has made an exhaustive study of this subject. In 
an elaborate report upon “The influence of forests on climate and on 

presented to the Committee on Agriculture, in the course of 
which the problem of rainfall and erosion is considered, as well as run- 
off, Professor Moore reaches the following conclusions : 

“1. Any marked climatic changes that may have taken place are 
of wide extent and not local, are appreciable only when measured in 

logic periods, and evidence is strong that the cutting away of the 
‘orests has had nothing to do with the creating or the augmenting o 
droughts in any part of the world. f 

“2, Precipitation controls forestation, but forestation has little or no 
effect upon precipitation. j 

“3. Any local modification of temperature and humidity caused by 
the presence or absence of forest covering, the building of villages 
and cities, etc., could not extend upward more than a few hundred 
feet, and in this stratum of air saturation rarely occurs, even durin, 
rainfall, whereas precipitation is the result of conditions that exis 
at such altitudes as not to be controlled or affected by the small 
thermal! irregularities of the surface air. 

“4. During the period of accurate observations, the amount of 
precipitation has not increased or decreased to an extent worthy of 
consideration. 

“5. Floods are caused by excessive precipitation, and the source of 
the precipitation over the central and eastern portions of the United 
States is the vapor borne by the warm southerly winds from the Gulf 
of Mexico and the adjacent ocean into the interior of the country, 
but little from the Pacific Ocean crossing the Rocky Mountains. 

“6. Compared with the total area of a given watershed, that of 
the headwaters is usually small and, except locally in mountain 
streams, their run-off would not be sufficient to cause floods, even if 
deforestation allowed a greater and quicker run-off. Granting, for 
the sake of argument, that deforestation might be responsible for gen- 
eral floods over a watershed, it would be necessary, in order to prevent 
them, to reforest the lower levels with their vastly greater areas, an 
impossibility unless valuable agricultural lands are to be abandoned as 
food-producing areas. 

“7. The run-off of our rivers is not materially affected by any other 
factor than the precipitation. 

“8, The high waters are not higher and the low waters are not 
lower than formerly. In fact, there appears to be a tendency in late 
years toward a slightly better low-water flow in summer, 

4 a —— are not of greater frequency and longer duration than 
‘ormerly.” 


Mr. GALLINGER. I will ask by whom that minority 
report is signed, if the Senator pleases? Are there signatures 
to it? 

The Secretary read as follows: 

Cuas. F. Scort, GILBERT N. Hauses, W. C. Haw ey, Josern Mow- 
ELL, P. T. CHAPMAN, W. W. Rucker, JACK BEALL. 

Perk GALLINGER. Those were 7 members of a committee 
of 19. 

Mr. DU PONT. I suggest the absence of a quorum. 

The PRESIDING OFFICER. Does the Senator from Ken- 
tucky yield to the Senator from Delaware? 

Mr. PAYNTER. I will say to the Senator that I will be 
through in two or three minutes, 

The PRESIDING OFFICER. Does the Senator insist upon 
the point of no quorum? 

Mr. DU PONT. I will not. 

Mr. BURTON. I think we ought to have the question settled 
whether we have a quorum here. I suggest the point myself, if 
the Senator from Delaware withdraws it. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 
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The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Clay Heyburn Scott 
Bourne Crane Hughes Shively 
Brandegee Curtis Johnston Simmons 
Bri, Depew Jones moot 
af on rine oes Kean Stephenson 
kele; u Pon Lodge one 
Burkett) Fletcher Oliver Sutherland 
Burnham Flint Overman arner 
Burrows Frazier Owen Warren 
Burton Gallinger Page Wetmore 
Carter Gamble Paynter 
Chamberlain Gore Perkins 
Clark, Wyo. Guggenheim Purcell 


The PRESIDING OFFICER. Forty-nine Senators have an- 
swered to their names. A quorum is present. 

Mr. PAYNTER. Mr. President, I will detain the Senate 
but a moment longer. I desire to quote from the report of the 
Secretary of Agriculture upon the question of the lands in the 
White Mountains and in the Appalachian Chain: 


WHITE MOUNTAINS. 


The timber lands of the White Mountains are in the main held by a 
few large companies, nearly all of whom are cutting extensively on the 
spruce stands for pulp or lumber manufacture, he plants of some 
of these companies represent an investment of several hundred thou- 
sand dollars. Manifestly, in negotiating for these lands, in so far as 
they bear uncut timber, the value of the plant must enter Into the con- 
In addition, the stumpage value of spruce ranges from 
$4.50 to $6 or $7 per thousand. his would give the best stands a 
value of $75 to $125 or more per acre. 


* * . * * . * 
The hard woods of the White Mountains, of which there is a large 
a have not the value of spruce, nor are they as yet being ex- 
tensively cut. Their stumpage value is from $2.50 to $4 per thousand, 
depending upon location, stand, and quality. 
he cut-over lands have a value ranging from $1 to $6 or $8 per acre, 
depending upon the condition of the timber growth upon them. 
he question of the acquirement of timber lands z the Government 
has been considered with the penom owners of the region. While 
unwilling to dispose of their virgin timber lands, except at very high 
prices, they are willing to consider the sale of their cut-over lands, 
the lands lying too high for lumbering, and the mountain tops. 
A careful study of the situation leads to the conclusion that most 
of the lands of these classes can be bought at an average price of $6 
per acre. 


Now, as to the Appalachian Mountains: 
SOUTHERN APPALACHIAN MOUNTAINS. 


In the Southern Appalachians the timber lands are owned by large 
companies to a less extent than in the White Mountains, but even here 
as much as 50 per cent of many localities is under such eee 

Timber-land owners in the uthern Appalachians are generally in- 
clined to sell their lands to the Government at a reasonable price, re- 
88 of whether the lands contain virgin timber or are cut over. 

rthermore, mnn of them are favorable to the transfer of their lands, 
themselves 3 the right to cut and remove certain kinds of 

ber above specified sizes. 

In considering the practicability of the Government's purchasing land 
for national forests in the Southern Appalachians conference has been 
freely had with timber-land owners, lumbermen, real-estate dealers, 
and title examiners. Moreover, attention has been paid to the sales 
which have been made during the past two years and the prices which 
have been paid. 

The price of virgin hard-wood land varies from $5 to $12 per acre, 
depending on accessibility and kind and quality of timber. Cut-over 
lands are worth from $2 to $5 per acre, their value likewise depending 
roe their location and the condition of the timber growth upon 

em. 


Mr. President, it appears from the statement of the Secre- 
tary of Agriculture that the lands proposed to be bought are 
largely owned by companies; that some of the land will prob- 
ably cost from $75 to $125 per acre; that some of these com- 
panies have large plants costing several hundred dollars that 
would have to be bought. It looks very much like some, if not 
all, of these companies are willing to sell their land to the 
Government. Doubtless they are all strong conservationists. I 
do not think much of the money proposed to be expended will 
conduce in any material degree to protect our navigable waters. 
The evidence of Colonel Bixby and others strongly support 
this view. In addition to that, it seems to me that those to be 
benefited by the purchase of the land are companies with large 
holdings. The facts are such I can not give the bill my 
support. 

The PRESIDING OFFICER. The question is on the amend- 
ment proposed by the Senator from Missouri [Mr. STONE]. 

The amendment was rejected. 

The PRESIDING OFFICER. The bill is still before the 
Senate as in Committee of the Whole and open to amend- 


ment. 
Mr. BURTON. Mr. President, I move that the Senate ad- 
The PRESIDING OFFICER. The question is on the motion 


journ. 
of the Senator from Ohio [Mr. BURTON]. 
The motion was not agreed to. 


sideration. 


Mr. BURTON. I ask for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. GALLINGER. Regular order, Mr. President. 

The PRESIDING OFFICER. The question now is upon—— 

Mr. BURTON. Mr. President, I will address the Senate for 
a moment. I should have greatly appreciated the courtesy of 
an adjournment at this time. It is my intention to speak upon 
this bill at considerable length. The question is of such tre- 
mendous import, as I view it, that I can not think with com- 
placency of the passage of this bill without thorough considera- 
tion in all its phases. I had hoped that an adjournment would 
be had at this time. I do not recall a case in which a Senator 
having made the request which I made about an hour ago, was 
refused the favor of an adjournment and a postponement of his 
remarks to the following day; but those on the other side hay- 
ing declined to grant that request and a motion to adjourn 
having been declared voted down, I shall now proceed to address 
the Senate. I trust, however, that during all the time in which 
I am speaking a quorum of the Senate will be present. 

Mr. GORE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Oklahoma? 

Mr. BURTON. I do. 

Mr. GORE. I raise the point that there is no quorum present. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bourne Clay Heyburn 


Brandegee Crane Jones Shively 
Briggs Curtis Kean Smoot 
Bristow Depew La Follette Stephenson 
Bulkeley du Pont Lodge tone 
Burkett Fletcher Oliver Sutherland 
Burnham Flint Overman Warner 
Burrows Gallinger Page Warren 
Burton Gamble Paynter Wetmore 
Carter Gore Perkins 

Clark, Wyo. Guggenheim Purcell 


The PRESIDING OFFICER. Forty-two Senators have an- 
swered to their names. 

Mr. BRANDEGEE. I ask that the names of absent Senators 
be called. 

The Secretary called the names of the absent Senators. 

Mr. JONES. I desire to state that my colleague [Mr. PILES] 
is necessarily detained from the Chamber and will be for the 
remainder of the evening. 

Mr. OLIVER. My colleague [Mr. Penrose] is detained from 
the Senate on account of sickness. 

Mr. PAGE. I announce that my colleague [Mr. DILLINGHAM] 
is detained from the Senate by illness, and probably will not 
be able to be in the Senate during the remainder of the week. 

Mr. BRANDEGEE. Mr. President, has the announcement 
been made of the call of the Senate? 

The PRESIDING OFFICER. The Chair has announced that 
42 Senators haye answered to their names. There is not a 
quorum present. s N 

Mr. BRANDEGEE. I move that the Sergeant-at-Arms be 
directed to request the attendance of absent Senators. 

The PRESIDING OFFICER. The Senator from Connecticut 
moves that the Sergeant-at-Arms be directed to request the at- 
tendance of the absent Senators. The question is on that 
motion. 

The motion was agreed to. 

The PRESIDING OFFICER. The Sergeant-at-Arms will 
execute the order of the Senate. 

Mr. JOHNSTON and Mr. HUGHES entered the Chamber and 
responded to their names. 

Mr. SHIVELY. I move that the Senate adjourn. 

The PRESIDING OFFICER. The question is on agreeing 
to the motion of the Senator from Indiana. [Putting the 
question.] By the sound the “noes” seem to have it. 

Mr. SHIVELY. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary pro- 
ceeded to call the roll. 

Mr. BULKELEY. I rise to a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. BULKELEY. I should like to inquire if, during a call 
of the Senate where a quorum has not been disclosed, and a 
c oF the Senate is proceeding, any other business is in 
order 

Mr. LODGE. A motion to adjourn is always in order. 

The PRESIDING OFFICHR. The Chair understands that a 
motion to adjourn can be made at any time. 

The Secretary resumed the calling of the roll. 
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Mr. CLAY (when his name was called). 
the junior Senator from New York [Mr. Roor]. 
to adjourn, I presume I am entitled to vote. I vote “yea.” 

The roll call having been concluded, the result was an- 
nounced—yeas 13, nays 26, as follows: 


I am paired with 
On the motion 


YEAS—13. 
Bourne Curtis Jones Stone 
Bristow Gore Pureell à 
Burton Hughes Shivel 
Clay Johnston Stephenson 
NAYS—26. 

Brandegee Clark, Wyo. Heyburn Simmons 
B du Pont an Smoot 

kele Fletcher La Follette Sutherland 
Burkett Flint e Warner 
Burnham Gallinger Oliver Warren 
Burrows Gamble Page 

Guggenheim Perkins 
NOT VOTING—53, 

Aldrich Cullom Lorimer Rayner 
Bacon Cummins McCumber Richardson 
Baile; Daniel McEnery Root 
Bankhead Davis artin Scott 
Beveridge Depew Money Smith, Md. 
Borah Dick Nelson Smith, Mich, 
Bradley Dillingham Newlands Smith, S. C. 
Brown Dixon Nixon Taliaferro 
Chamberlain Dolliver Overman Taylor 

pp Elkins wen Tillman 
Clarke, Ark, Foster Paynter Wetmore 

e Frazier Penrose 
Crawford Frye Percy 
n Hale Piles 


So the Senate refused to adjourn. 

Mr. GALLINGER. Let the order agreed to long ago be exe- 
ceuted 

Mr. SHIVELY. There is no quorum, Mr. President. 

The PRESIDING OFFICER. The Sergeant-at-Arms, the 
Chair supposes, is carrying out the order of the Senate. 

At 6 o'clock and 47 minutes p. m., Mr. SMITH of South Caro- 
lina entered the Chamber, and responded to his name. 

At 6 o’clock and 50 minutes p. m., Mr. Dortiver entered the 
Chamber, and responded to his name. 

Mr. STONE. I move that the Senate take a recess until 10 
o’clock to-morrow morning. 

The PRESIDING OFFICER [Mr. Kran in the chair]. The 
Senate is under an order requesting the attendance of Senators, 
and no motion to take a recess is in order. 

Mr. STONE. I ask unanimous consent, if it is necessary, to 
vacate the order, and that we take a recess until 10 o'clock to- 
morrow morning. 

The PRESIDING OFFICER. What is the request of the 
Senator? 

Mr. STONE. To vacate the order and take a recess until 
10 o’clock to-morrow morning. 

The PRESIDING OFFICER. The Senator from Missouri 
asks unanimous consent to vacate the order by which the 
Sergeant-at-Arms was directed to request the attendance of 
absent Senators. 

Mr. BRANDEGER. Has a quorum developed, Mr. President? 

The PRESIDING OFFICER. A quorum has not developed. 

Mr. BRANDEGED. I object. 

The PRESIDING OFFICER. Objection is made. 

Mr. STONE. I should like to ask if a motion to adjourn or 
to take a recess is not in order while the order directing the 
Sergeant-at-Arms to notify Senators and bring them in is 


operating. 
The PRESIDING OFFICER. The only motion, the Chair 
Mr. LODGE. A motion to take a recess is not in order in 
the absence of a quorum. 
The PRESIDING OFFICER. That is correct. 
Mr. LODGE. The only motion in order is a motion to ad- 


journ. 

The PRESIDING OFFICER. A motion to adjourn is not in 
order at the present time, because such a motion has already 
been yoted down and no business has intervened. 

Mr. BURTON. A parliamentary inquiry. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. BURTON. Is a motion to vacate the order that the 
Sergeant-at-Arms bring in absentees in order? 

The PRESIDING OFFICER. A request for unanimous con- 
sent to that effect was made, and it was objected to. 

Mr. BURTON. Can the motion be made? 

The PRESIDING OFFICER. The Senator can make the 
motion. The Chair of course 

Mr. BURTON. I do not say that I intend to make it, but I 
ask just as a matter of general information. 

The PRESIDING OFFICER. The Chair supposes it is in 
order. 


Mr. GALLINGER and others. Regular order! 

Mr. PURCELL. I move that the Senate adjourn, 

The PRESIDING OFFICER. No business has intervened 
since the last motion. 

Mr. PURCELL. No business can intervene, because there is 
no quorum to do business with. 

Mr. LODGE. Pending the execution of the order and when 
no quorum is present, no motion is in order except a motion to 
adjourn, and of course there being no possibility of intervening 
business, the motion to adjourn is not kept out, as it is under 
the general situation when intervening business is required be- 
fore a motion to adjourn can be made; that is, when a quorum 
is present business must intervene, but it is obvious that when 
no business can intervene a motion to adjourn can be renewed. 
Otherwise the Senate is in a position where it can not even 
adjourn. 

Mr. PAGE. I should like to ask if it would not be par- 
liamentary at this stage of the proceedings to move to vacate 
the order which is now pending. 

The PRESIDING OFFICER. The Chair supposes that a mo- 
tion is in order that further proceedings under the call be dis- 
pensed with. 

Mr. PAGE. I move that further proceedings under the call 
be dispensed with. 

Mr. SHIVELY. I make the point of order that that motion 
is not in order until a quorum shall have appeared. 

4 5 PRESIDING OFFICER. The Chair holds that it is in 
order. 

Mr. GALLINGER. The Sergeant-at-Arms has not reported. 
I think it is the duty of the Sergeant-at-Arms to make a report 
to the Senate. 

Mr. BURTON. The whole theory of parliamentary procedure 
in regard to this matter is that less than a quorum can adjourn, 
and they can. act in all matters pertaining to the securing of a 
quorum or vacating an order. There is no doubt as to that. 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from Vermont to vacate the order instructing the 
Sergeant-at-Arms to request the attendance of absent Senators, 

Mr. PURCELL. I make a motion to adjourn, 

Mr. GALLINGER. That is not in order. 

Mr. LODGE. It is perfectly elear that under the rule a mo- 
tion to vacate is not in order. The rule is absolutely explicit. 
Pending the execution of the order and until a quorum is pres- 
ent, no motion is in order except a motion to adjourn. The rule 
is absolutely explicit. 

Mr, BURTON. Then I move that the Senate do now adjourn. 

The PRESIDING OFFICER, The Senator from Ohio moves 
that the Senate adjourn. 

Mr. GALLINGER. Pending that, I will inquire how many 
Senators have answered to their names. 

The PRESIDING OFFICER, Forty-six Senators have an- 
swered to their names. 

Mr. BURTON. I wish also to suggest that quite a number of 
those who have answered have left the Chamber. 

Mr. STONE. Mr. President, is a parliamentary inquiry in 
order at this stage? 

The PRESIDING OFFICER. It is. 

Mr. STONE. I submitted an amendment to the pending bill 
providing for a survey, and so forth, of certain lands in Mis- 
anr Arkansas, and Louisiana. I have been informed that 

at—— 

Mr. LODGE. I think al! debate is out of order under the rule. 

The PRESIDING OFFICER. Debate is not in order. 

Mr. STONE. I am not debating. I want to know the status 
of that amendment. I want to know if it has been acted upon. 

The PRESIDING OFFICER. Debate is not in order. That 
is not a parliamentary inquiry. 

Mr. STONE. It is not debate, then. 

The PRESIDING OFFICER. The Senator is not in order. 
The question is on the motion of the Senator from Ohio that 
the Senate adjourn. [Putting the question.] The noes ap- 
pear to have it. 

Mr. BURTON. I ask for the yeas and nays. 

The yeas and nays were not ordered. 

The PRESIDING OFFICER. The motion is not agreed to. 
The Senate refuses to adjourn. 

Mr, OWEN entered the Chamber and answered to his name. 

The PRESIDING OFFICER. Forty-seven Senators have an- 
swered to their names. A quorum is present. 

Mr. GALLINGER. I move that the Senate take a recess 
until 10 o’clock to-morrow morning. 

The motion was agreed to; and (at 7 o'clock and 5 minutes 
p. m.) the Senate took a recess until to-morrow, Friday, June 
24, 1910, at 10 o’clock a. m. 
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HOUSE OF REPRESENTATIVES, 
THURSDAY, June 23, 1910. 


The House met at 12 o'clock noon. 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 
The Jonrnal of the proceedings of yesterday was read and 
approved. . 
CORRECTION, 


Mr. CURRIER. Mr. Speaker, in the second column of page 
8776, in two places, a case which I cited is called the Veddar 
case when it should be the Berdan case, and at the bottom of 
page 8769 there should appear a quotation from the report of 
the American Bar Association, which I read to the committee 
during the consideration of the bill yesterday, and which was 
inadvertently omitted from the Rrcorp, as follows: 

The status of a patent as private property, which even the Govern- 
ment is prohibited from taking for public use without compensation 
{amendment to the Constitution, Article V), has been decla and re- 
declared in many opinions by the Supreme Court of the United States. 

McKeever v. United States, 14 Ct. Cls., 396; affirmed, S. C., 
57; James v. 1 10 S., 356; Hollister v. 
Burnham Manufacturing Col, 113 U. S., 346; Belknap et al. v. Schild, 
161 U. S., 10, and numerous other cases.) 

But it has been held, also, that in the absence of an ress contract 
between the owner and the Government, or of transactions between 
them from which an agreement by the Government to pay a reasonable 
royalty must be implied, the patentee has no remedy at law or by exec- 
utive action, and must obtain relief, if at all, by sposati to Congress. 
fica io ad v. United States, 156 U. S., 163; Russell v. United States, 
182 U. S., 516; Bigby v. United States, 188 U. S., 400; McKeever v. 
United States, 14 Ct. Cls., 396; Butler v. United States, 23 Ct. Cis., 
335; Hager v. United States, 35 Ct. Cls., 556.) With respect to tangi- 
ble Ropers such as real estate, the courts have implied an agreement 
by the zovernment to make reasonable compensation for DERAT: taken 
from the mere act of 1 In United States b. Lun: (188 
U. S., 445) it appeared that certain lands were overflowed in conge- 

uence of improvements made by the Government in a navigable river. 
he court held that this was a taking of private prope for public 
use and that the owner was entitled to recover compensation for it in 
an action brought in the Court of Claims under the act of March 3, 
1887, known as the Tucker Act. But the courts have assumed a very 
different attitude toward tents, holding that one claiming royalty 
must show (1) his ownership of the paeas (2) the beneficial use b 
the Government of the patented invention, and (3) that the taking an 
use of his invention occurred, with the patentee's consent, by order of 
a responsible official of the Government, and with the distinct under- 
standing that reasonable royalty should be paid for such use of the 
invention as the Government might see fit to make, 


The SPEAKER. Without objection, the Recorp will be cor- 
rected. 
There was no objection. 


OVERTIME PAY OF LETTER CARRIERS, 


Mr. PRINCE. Mr. Speaker, I desire to call up the confer- 
ence report from the Speaker’s table on the bill (S. 3638) en- 
titled “An act to provide for the payment of overtime claims 
of letter carriers excluded from judgment as barred by limita- 
tion.” 

The SPEAKER. The Clerk will read the report, 

The Clerk read as follows: 

CONFERENCE REPORT. 


The committee of conference on the r ary | votes of the two 
Houses on the amendments of the House to the bill (S. 3638) entitled 
“An act to provide for the payment of overtime claims of letter car- 
riers excluded from judgment as barred by limitation,” having met, 
after full and free conference have agreed to recommend and do rec- 
ommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendments of 
the House and agree to the same. : 

Gro. W. PRINCE, 
C. A. LINDBERGH, 
H. M. GOLDFOGLE, 
Managers on the part of the House. 
HENRY E. BURNHAM, 
REED . SMOOT, 
Managers on the part of the Senate. 

Mr. PRINCE. Mr. Speaker, I move the adoption of the 
report. 5 

Mr. MANN. I would like to ask the gentleman what the 
agreement is in reference to the amendment that the House 
put on that bill as to attorneys’ fees. 

Mr. PRINCE. The Senate receded and accepted the amend- 
ment as proposed by the House. 

Mr. MANN. I wish to congratulate the gentleman and the 
House conferees. - 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken, and the conference report was 
agreed to, 

PUBLIC BUILDINGS BILL, 

Mr. BARTHOLDT. Mr. Speaker, I ask unanimous consent 
to take up the bill H. R. 26987, the public buildings bill, non- 
concur in the Senate amendments, and ask for a conference. 

The SPEAKER. The gentleman from Missouri [Mr. Bar- 
THOLDT] asks unanimous consent to take from the Speaker's 


table the public buildings bill, disagree to the Senate amend 
ments, and ask for a conference. Is there objection? 

There was no objection. 

The Speaker announced the following conferees: Mr. Bar 
THOLDT, Mr. BurtercH, and Mr. THOMAS of North Carolina. 


CONTESTED-ELECTION CASE OF GALVIN v. O'CONNELL. 


Mr. KNAPP. Mr. Speaker, I call up House resolution 
No. 792. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

House resolution 792. 

Resolved, That J. Mitchell Galvin was not elected a Member of the 
sr aria Congress from the tenth district of the State of Massachu- 
setts. 

Resolved, That Joseph F. O'Connell was elected a Member of the 
Sixty-first Congress from the tenth district of the State of Massachu- 
setts, and is entitled to a seat therein. 


Mr. KNAPP. Mr. Speaker, I will ask that the reading of 
the report be waived, and I will make a statement. The report 
is a unanimous one from the Committee on Elections No. 1; 
and, in order not to consume the time of the House, I will say 
that after considering all the evidence, and argument, and the 
brief in the case, the committee came unanimously to the con- 
clusion that the question of fraud is not involved; that there 
was a recount of votes by a bipartisan board in full and com- 
plete compliance with the laws of the State of Massachusetts 
governing such recount. 

The decision of the recount board was that there was no 
question as to the result announced. Further than that, the 
evidence does not establish proof or presumption that a recount 
by the committee of the House would change the result or set 
aside the returns made by the sworn officers of the law. I 
therefore move the adoption of the resolution. 

The question was taken, and the resolution was agreed to. 

Mr. KNAPP. I ask unanimous consent that the report be 
printed in the RECORD. 

The SPEAKER. The Chair hears no objection. 

The report is as follows: 

J. MITCHELL GALVIN v. JOSEPH F. O'CONNELL. 


The Committee on Elections No. 1, to whom was referred the eon- 
tested-election case of J. Mitchell Galvin v. Joseph F. O“ Connell, from 
the Tenth Congressional District of Massachusetts, beg leave to make 
the following report: 

The Tenth Congressional District of Massachusetts is composed of 
wards 13, 14, 15, 16, 17, 20, and 24 of the city of Boston, the city of 
Quincy, and the town of Milton. At the general election held in this 
district on the 3d of November, 1908, four candidates for Representa- 
tive in Congress were voted for, namely: Joseph F. O'Connell. Demo- 
crat; J. Mitchell Galvin, Republican; Hazard Stevens, Free Trader; 
and Charles J. Kidney, Independence League. 

There is nothing in the record of the case showing the a: gate 
number of votes cast for either of the candidates at said n 
except on a recount held under and in compliance with the laws of 
Massachusetts, on the 9th and 10th of November, 1908. On this 
recount the total number of votes returned for each candidate was as 
follows: Joseph F. O'Connell, 16,553; J. Mitchell Galvin, 16,549; 
Hazard Stevens, 1,380; Charles J. Kidney, 1,187, making a plurality 


of 4 for Joseph F. O'Connell. 

Subsequent to this recount and on the 3d of December, 1908, the 
contestant, Mr. Galvin, duly served notice of contest on Mr. O'Connell, 
alleging in formal notice of contest that in certain wards and pre. 
eingts of the cities of Boston and Quincy and in the town of Milton 
ballots had been ongu counted for the contestee and against him, 
the contestant. On the 31st day of December, 1908, the contestee 
served a reply, denying the contestant’s allegations and in turn claim- 
ing in formal notice that in certain other wards and precincts in the 
cities of Boston and Quincy and in the town of Milton ballots were 
wrongfully counted for the contestant and against him, the contestee. 
Subsequently and on the 22d day of igen i 1909, the contestant 
served a second notice, be pen ge the original notice, which speci- 
fied certain additional wards and precincts in which errors were alleged 
to have been made in the count. To this notice the contestee objected, 
as it was not filed within the time provided by law. These notices, 
both upon the part of the contestant and contestee, were formal notices, 
without specifying errors of count as to individual ballots, alleging only 
in general terms that ballots had been erroneously or wrongfully 
counted. Neither did the notices contain allegations of fraud, except 
the first notice of the contestant, which allegation was thereafter, as 
clearly appears in the record of the case, abandoned, so that the ques- 
tion of fraud does not a in this case. 

Subsequent to this and on the 27th day of January, 1910, your com- 
mittee gave a full hearing in the case, at which both parties in the case 
were 83 and represented by counsel, and exhaustive arguments 
made by counsel on behalf of both parties. 

The contestee in this case questions the jurisdiction of the committee, 
alleging that the evidence taken in this case was not filed with the 
Clerk of the House of 1 within the time prescribed by the 
statute for such filing. vised Statutes, section 127, provides : 

“All officers taking testimony to be used in a contested election case, 
whether by deposition or otherwise, shall, when the taking of the same 
is completed, and without unnecessary delay, certify and carefully seal 
and immediately forward the same, by mail or express, addressed to the 
a the House of Representatives of the United States, Washington, 


It has been repeatedly held that the acts of Congress relating to the 
conducting of contested election cases are directory and not mandatory. 
Ty are to be construed more with reference to the substantial righ 
of the parties than to the exact wording of the statutes. (See McCrary 
on Elections, 8d ed., secs. 337, 338.) The taking of the contestant’s 
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testimony was completed late in January, 1909, and was not malled to 
the Clerk of the House of Representatives until the first week in Au 

1909 ; but there was no wrong intent shown for the delay and as neither 
party was po cbt og of any material W vee ee J reason of such delay, the 
committee sed to entertain this t cal ed 


objection and assum 
jurisdiction of the case. 

The contestee also nes to the second notice for the ta of testi- 
— & served by the contestant on Janua 1909, as not g served 
on_the contestee within the iod preser y the statute. 

In view of the fact that the evidence in this case does not disclose for 
whom any of the individual ballots contained in the precincts questioned 
in the second notice were counted, or that they were not correctly 
counted, and further, and lly in view of the conclusion finally 
reached by the committee as to a recount by the committee and the 
Honse of all ballots in question, the committee does not deem It neces- 
my to pass cifically upon this objection as it applies to this case. 

e contention in this case is as to alleged error in judgment in the 
counting of the ballots; on the part of the contestant, that all of the 
ballots in certain wards and precincts, ating in number about 
1,250, should be ordered and recounted b e committee and the House ; 
on the part of the contestee, that if this contention of the contestant 
be allowed, ballots in certain other wards and precincts in said district, 
aggregating in number about 1,400, should be so ordered and recounted, 
but with a separate and distinct contention that none of the ballots 
should be so ordered for recount; and if any are so ord the whole 
number of ballots, in number 669, should be so ordered 
and recounted. The proof on which these contentions are does 
fraud or for whom any of these ballots were counted 
will be hereafter referred to, and which if allowed 
the contestant would not change the result of the elec- 
tion in this case. 

It is the opinion of the committee that if on the evidence submitted 
it would be reasonable to suppose that there was error in judgment in 
the coun of the ballots cast in the wards and precincts mentioned 
by the contestant and contestee, it would be equally reasonable to 
assume that there were errors in ju ent in the counting of the bal- 
lots in the remaining wards and precincts, and that, if any, all of the 
ballots cast at said election, ting 35,669, should be ordered for 
recount by the committee and the House. 

It is a principle well established that when, under all forms of law, a 

rson has been duly returned and certified as elected to Congress it 
is presumed that the election officers have done their duty and the 
count is correct. To justify the committee in order a recount 
there should be a case made out that would warrant the presumption 
of fraud, or still more, in the case of an alleged mistake or error of 
u. nt the counting of ballots, a case made out that would clearly 
ustify the presumption that a mistake had been made that would set 
aside the return. In other words, there must be evidence and proof 
other than that of speculative possibility. 

The election laws of Massachusetts, which are well calculated to 
insure an intelligent expression on the part of the voter and to guard 


not disclose an 


against fraud and to re a col count and certification of the 
result, provide for a recount board in the case of disputed elections. 
That under the provisions of the law, is made bi isan 


Section 78 of the Revised Election Laws of the State of Massachu- 
setts, chapter 560 of the acts of 1907, provides that the election de- 
partment of Boston shall be in charge of the el commissioners, 
amy cy of four citizens of Boston, and section 79 of the same act 
provides that “ said 
always belong to each of the two leading political parties. This board, 
in case of disputed elections, constitutes a recount board, and in the 
case of a tie vote in the board the deciding vote is cast by the chief 
justice of the nyt ge court of the city of ton. 

Sections 24, 25, 26, and 27 provide for boards of istrars in cities, 
other than Boston, and in towns, who, in matters of disputed elections, 
constitute a recount board. In some cases the registrars include the 
city or town clerk, but in all 


€ cases said board “is so constituted as to 
represent the two leading political rtles at the preceding election, 
and in no case shall said board consist of more than two members, who, 


incinding the city or town clerk, are of the same political party. 

The evident intention of the law, as it applies both to Boston and 
the other cities and towns, is to make the boards, as they are in reality, 
bipartisan boards. 

The record of this case establishes the fact that upon the application 
of the contestant, within the date prescribed by law, aay, concurred 
in by the contestee, a recount of all the ballots cast in the pending 
case was made by such recount boards, and the return determined was 
by the unanimous decision of said boards. 

a Sete laws of the State of Massachusetts, section 300, provide 
as follows: 

“Sec. 300. If, on or before 5 o'clock on the third day next succeeding 
the day of an election in a ward of a city or in a town, 10 or more 
voters of such ward or town, except Boston, and in Boston 50 or more 
voters of a ward, shall sign in person, adding thereto their respective 
residences on the ist te of May of that year, and cause to be filed 
with the city or town clerk, or in Boston with the election commis- 
sioners, a statement sworn to by one of the subscribers that they have 
reason to believe and do believe that the records, or copies of records, 
made by the election officers of certain precincts in such ward or town 
or in case of a town not vo by precincts, 12 7 the election officers of 
such town, are erroneous, specifying wherein they deem them to be in 
error and that nd believe a recount of the ballots cast in such pre- 
cincts or town will affect the election of one or more candidates voted 
for at such election, specifying the candidates, or will affect the de- 
cision of a question voted u at such election, specifying the question, 
the city or town clerk shall forthwith transmit such statement and the 
envelopes containing the ballots, sealed, to the registrars of voters, who 
shall, without unnecessary delay, open the envelopes, recount the ballots, 
and determine the questions raised; but upon a recount of votes for 
town officers in a town in which the selectmen are members of the 
board of registrars of voters, the recount shall be made by the mod- 
erator, who shall have all the powers and perform all the duties con- 
ferred or im by this section upon registrars of voters. 
registrars of voters, or in Boston the election commissioners, 
shall, before proceeding to recount the ballots, give notice in writing 
to the sev candida: interested in such recount and liable to be 
rson as shall be designated by the peti- 

ubmitted to the 


i or parson resentin 
present and witness such recount, p. 
counsel if he by him in g. 
upon a question submitted 
to the voters, one representative from any committee organized to 


favor or to oppose the question so submitted shall be permitted to be 
present and witness the recount. In the city of Boston, the chairman 
of the city committee representing the largest political party and the 
chairman of the city committee representing the second largest political 
parry may in writ ng designate two persons, or such further number 
as the election commissioners may allow, to be t and witness the 
count, and said election c joners shall allow each candidate 
whose 3 is —.— ape y or his 5 — resent and 
ow representatives other parties and other persons 

co Pa prosan and ee ee tthe s 
recounts s. upon the questions designa n the state- 
ments filed, and no other count shall be made, or allowed to be made, 
or other information taken, or allowed to be taken, from the ballots 
on such recount, 
“The registrars of voters or election commissioners shall, when the 
recount is 8 inclose all the ballots in their proper envelopes, 
pen cach earel na that the ease tom hoen On tet een eee 

a e same has ened an 

in conformity to law; 5 


in accordance with such 
determination; and the records so amended shall stand as the true 
records of the election. Such amended records of votes cast at a 
state election shall be made and transmitted as required by law In 


baie ogee dh 55 les of 8 ta tht 
above, a recount was n s case - 
tion of the contestant, Mr. Galvin, duly made . * 


n b; 
the contestee, Mr. O'Connell, on the 9th and 10th of November, 

At such proceedings all of tbe ballots cast at the congressional 1908. 
tion on November 3, 1908, were recount the privilege as provided 
by the law above referred to being extended to both the contestant 
and the contestee of personal presence and representation by counsel 
and also committee representation as provided in the law, tie counsel 
having full right to question any ballots and have the same submitted 
for full examination and determination by the boards of recount. 
These privileges were granted to both the contestant and the contestee 
and by them availed of in this case. They, by personal presence or 
through representatives and able counsel, witnessed the recount, ques- 
tion ballots and had the same passed upon by the recount boards. 
In fact, it is conceded that the forms of law governing a recount were 


ve d complied with, and the privil and rights under such law gov- 
erning such recount were fully and impartially granted to both the 
contestant and the con’ result of this recount so made by 


bipartisan boards was, in each case and in the aggregate return ma 
unanimous, and was as follows: O'Connell, 16.653; Galvin, 14.840 
Stevens, 1,380; Kidney, 1,187. 

The character, 8 or experience of the recounting boards in 
this case is not brought question. In fact, the learned counsel for 
the contestant in his brief in rebuttal of the contestee’s brief, at page 
2, in speaking of the recount board, said: 

“We have no criticism to make of the recounting boards of Quincy 
and Milton, still less of that of Boston, and we therefore pass by the 
innuendo insinuated by the contestee; but ‘to err is human,’ and the 
number of ballots badiy marked or on the border line was great.” 

The evidence in this case clearly establishes the fact that the per- 
sonnel of the recount boards were men of character and standing and 
some of them of long and wide experience in the duties of their respec- 
tive positions, and there is nothing disclosed in the evidence which goes 
to challenge the character and experience of those who conducted the 
recount, and it is virtually conceded in the record of the case and the 
arguments of counsel that there was no fraud connected with the 
recount, but that it was conducted in full and free compliance with the 
laws of Massachusetts governing the recount of votes, 

It is a rule well established that election officers are presumed to 
have done their duty except when it is otherwise clearl roven. In 
Frost v. Metcalf (Elisw 's Election Cases, vol. 1, pp. „ 291) the 


committ in passing upon the question as to whether certain voters 
= legal voters and whether certain votes contested were counted, 
serves : 


“The testimony tends in that direction, but It is not of that char- 
acter, clear and conclusive, which ought to overrule the sworn acts of 
the officers of the law, whose duty it was on that day, then and there, 
— 3 all inquiries and form correct judgment. The law presumes 

’ 


n Boynton v. Loring (Ellsworth's Election Cases, vol. 1, p. 850) the 
committee said: 

“The presumption that the sworn officers of the law have done their 
duty must obtain until the contrary clearly 3 

In McDuffie v. Davidson (Mobley’s Digest of Election Cases, p. 581) 
the committee said: 

“The presumption is that officers charged with ascertaining and 
declaring the result of election have faithfully performed thelr duty. 

cCrary, in his Treatise on Elections, third edition, section 480, says: 

“The rule is that the return must stand until impeached; I. e., until 
shown to be worthless as evidence, so worthless that the truth can not 
be deduced from it.” 

OTHER REMEDIES. 

The revised election laws of Massachusetts, sections 209 and 455 
of the acts 1907, clothe the supreme court with ample power to have 
2 upon this case and the question of the correct counting of the 

lots and the determining of the result could have been submitted to 
this tribunal. by sections 280, 281, and 299 of the same law, the 
matter could have been presented to have been upon by the 
eee and council before the certificate of election would have been 
ssued. It is true that it was not necessarily Incumbent upon the con- 
testant in this case to avail himself of either of these remedies, but 
nevertheless, it is a fact that they existed and of which he could have 
availed himself before serving notice of contest had he so desired. 

Subsequent to this recount by the bipartisan boards, notice of con- 
test was duly served by the contestant and reply made by the con- 
testee. Under and by virtue of these notices evidence was taken in 
this case and there were examined in all 7 witnesses, of whom 3 
rt of both the contestant and the contestee. 
This evidence is characterized by a marked absence of proof that bal- 
lots were wrongfully counted. In the taking of the evidence a few 
ballots were questioned as a basis for the contention on the part of the 
contestant that about 1,250 ballots should be ordered for recount by 
the committee and the House, and a few ballots on the part of the 
contestee as a basis for his contention that about 1,400 ballots, or in 
reality all the ballots, should be ordered and recounted. Of all these 
ballots, including those questioned and those requested to be ordered 


were examined on the 
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for recount, but 6 were identified as to for whom they were counted, 
5 being counted for Galvin and 1 for O'Connell; and as the evidence 
shows, were so counted and allowed by the bipartisan recount boards, 
any recount of which by the committee and the House could not result 
in the election of the contestant, 

The election laws of the State of Massachusetts (acts of ped under 
which this election was conducted, provide for an official ballot, and 
candidates for the same office are grouped under the same designation, 
and section 231 Beh ie pce 

“Ballots should be so marked as to give each voter an opportunity 
to designate by a cross (X) in a square at the right of the name and 
designation of each candidate * * bis choice of candidates” 


The evidence in this case shows, as stated above, that some ballots, 
as occurs in nearly every election, were indistinctly marked by the 
voter in the be ges at the right of the candidate’s name, and by the 
contestant made the basis for the conjecture that ballots in erent 
blocks, aggregating in number about 1,250, might have been wrong- 
fully marked and the contention that they should be ordered for re- 
count. On the part of the contestee, the selection of other ballots in- 
distinctly marked by the voter was made the basis for the conjecture 
that ballots in different blocks, aggregating about 1,400, might have been 
wrongfully counted and the contention that such votes should be ordered 
for recount, and also the separate and distinct contention that if any 
of the ballots are ordered for recount, the whole 35,669 should be so 
ordered. But all of this without any proof on the part of the con- 
testant or the contestee for whom any of the individual ballots, except 
the six above referred to, were counted, or that they were not counted 
as the respective parties claimed they should be, or that they had been 
5 counted. 

If it be claimed that to Identify for whom an individual ballot was 
counted would be difficult, it may be answered that a careful examina- 
tion of the laws and practices verning recounts in the State of 
Massachusetts, together with the fact that on the recount in this case 
individnal ballots were questioned and identified for whom they were 


counted, leads the committee to the conclusion that it was the privi- 
lege of the respective rtles on such recount to question any ballot, 
have the same examined and passed upon and counted, and to have the 


same identified for whom such ballot was counted. 
This conclusion is confirmed by the evidence of John M. Minton, 
who has been chairman of the board of election commissioners of Boston 


for sight years, in his testimony on page 25 of the evidence. The 
following questions were asked by Mr. Walcott, counsel for the con- 
testant, and answers made: 


Q. Do w know of any law requiring àn election commissioner 
to do it?—A. I know of no law making It 1 

“Q. Then the writing of any statement on the ballot is purely at the 
discretion of the election commissioners ?—A. I should say so. If the 
counsel on either side request to have a ballot identified in order that 
an issue may be brought before a court or legislative body, I believe the 
election commissioners have the right to identify that ballot.” 

It must be borne in mind in connection with this case that the cer- 
tificate of election is not based on the first return of the election in- 
spectors, but is based upon the unanimous finding of bipartisan recount 
boards whose cheracter and experience warrant the assumption that 
they were well 8 for the duties of their positions, and that their 
experience and familiarity in the counting of ballots justifies the belief 
that they are 8 well qualified to make a correct count of the 
ballots. Certainly their return should stand until invalidated by proof. 

It is the unanimous opinion of the committee that the evidence in 
this case does not warrant the committee or the House in orde the 
ballots for a recount, and that to so order them would be to establish 
such a p mt as would not be justified in contested-election cases. 
The result of such precedent would be not only to invite election con- 
tests in cases where certificates of election were based upon small ma- 
jorities, but would also enable the contestant or contestee to single out 
a few ballots indistinctly marked, without proof either for whom they 
were counted or that they were not counted, as claimed by the respec- 
tive parties they should be, or that they were wrongfully counted, and 
on such s lative evidence make Con, a recount board of all 
ballots cast. In other words, it would be reversing a rule confirmed 
by a long line of precedents that to justify a recount of ballots by Con- 
pue there must be such proof given or case made out as will estab- 

a presumption of fraud or that there has been error or wrongful 
counting of ballots as would set aside or reverse the return made. 

The case of Kahn v. Livernash, Fifty-elghth Congress, second session, 
as shown by the contestee's brief in that case, the proceedings before 
the committee and the report were as to the counting of ille; ballots, 
with a certainty as to for whom the ballots had been counted. Even 
In that case, where it was definitely shown by the evidence for whom 
the ballots were counted, the committee expressed grave doubt as to 
the propriety of ordering them before the House for a recount. 

In the case of Cross v. McGuire, Fifty-eighth Congress, second ses- 
sion, the committee held that a motion to produce certain ballots was 
not sufficient to warrant their being ordered produced, on the ground 
that it was not substantiated Py proa 

In the case of Michalek v. th, Sixtieth Congress, first session, 
the committee decided that If ballots were prođu and were as de- 
scribed they could not be considered as evidence of fraud or conspiracy 
justifying the rejection of the count unless other evidence was sub- 
mitted showing conspiracy, fraud, carelessness, or Ignorance; and as no 
iB lt ig appeared, the application for their production was 

e g 

In the case of Larrazola v. Andrews, Sixtieth Congress,.second ses- 
sion, the committee in its report says: 

“Tt is proper to say that neither of the parties to this contest 
charges the other with any ee In or knowledge of fraud, and 
there Is no evidence connecting either of them with any fraud. * * œ+ 

“When, under all the forms of law, a person has been duly returned 
and certified as elected to a seat in Congress, the legal presumption is 
that the sworn officers of the law have performed their duties and 
the returns are correct. In order to successfully impeach that return, 
the contestant must do more than raise doubts as to Its correctness. 
Upon him there rests the burden of proving the falsity or error of that 
return. The proof offered in this case is not sufficient for that pur- 


After a careful examination of the evidence in this case, and also of 
the briefs and arguments submitted by the counsel for the contestant 
and contestee, the committee are unanimously of the opinion that the 
evidence in this case fails to show for whom any of the individual bal- 
lots except 6 were counted, a recount of which could not result in the 
election of the contestant; that the evidence fails to establish proof or 
a presumption that the ballots questioned were not counted as the 


respective try claim they should have been counted or that there 
was error the counting of such bailots; that the evidence fails to 
establish proof or a presumption that a recount of sald ballots by the 
committee or the House would change the result or set aside the return 
made by the sworn officers of the law. 

Therefore, your committee respectfully recommend the adoption of 
the following resolutions : 

‘Resolved, That J. Mitchell Galvin was not elected a Member of the 
Sixty-first Congress from tenth district of the State of Massachusetts. 

‘Resolved, That Joseph F. O'Connell was elected a Member of the 
Sixty-first Congress from tenth district of the State of Massachusetts, 
and is entitled to a seat therein.” 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed with amendments bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested: 

H. R. 16877. An act to amend section 4421 of the Revised 
3 of the United States as amended by the act of June 

H. R. 26987. An act to increase the limit of cost of certain 
public buildings; to authorize the enlargement, extension, re- 
modeling, or improvement of certain public buildings; to au- 
thorize the erection and completion of public buildings; to 
authorize the purchase of sites for public buildings, and for 
other purposes; 

H. R. 18398. An act to aid in the reclamation of arid and semi- 
arid lands of the United States; 

H. R. 24982. An act to provide for determining the heirs of 
deceased Indians, for the disposition and sale of allotments of 
deceased Indians, for the leasing of allotments, and for other 
purposes ; 

H. R. 26349. An act to authorize the St. Marys and Kingsland 
erie Company to construct a bridge across the St. Marys 

ver; 

H. R. 14760. An act to authorize and direct the President of 
the United States to place upon the retired list of the United 
States Navy Lieut. Commander James H. Reid, with the rank 
of commander; and 

H. R. 2250. An act providing for publicity of contributions 
made for the purpose of influencing elections at which Rep- 
resentatives in Congress are elected. ; 

The message also announced that the Senate had insisted 
upon its amendment to the bill (H. R. 18176) making an ap- 
propriation for the survey of public lands lying within the 
limits of land grants to provide for the forfeiture to the United 
States of unsurveyed land grants to railroads, and for other 
purposes, disagreed to by the House of Representatives, had 
agreed to the conference asked by the House on the disagree- 
ing votes of the two Houses thereon, and had appointed Mr. 
Hzxnunx, Mr. Drxon, and Mr. Hucues as the conferees on 
the part of the Senate. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill 
(S. 5786) to establish postal savings depositories for deposit- 
ing savings at interest with the security of the Government 
thereof, and for other purposes. 

The message also announced that the Vice-President had 
appointed Mr. OLIVER, Mr. Heysurn, and Mr. RAYNER mem- 
bers of the joint committee on the part of the Senate to confer 
with the fiftieth anniversary of the battle of Gettysburg com- 
mission in compliance with concurrent resolution of the House 
of Representatives numbered 47, Sixty-first Congress. 
the House of Representatives was requested: 

S. J. Res. 107. Joint resolution limiting the editions of the 
publications of the Bureau of Mines. 

The message also announced that the Senate had passed with- 
out amendment bills and joint resolution of the following titles: 

H. R. 21090. An act authorizing the President of the United 
States to appoint Commander Kenneth McAlpine a commander 
in the navy on the active list; 

x 55 R. 19499. An act for the relief of George Drake and Lillie 
Nelson; 

II. R. 8913. An act to provide for the time and places for 
holding of the regular terms of the United States circuit and 
district courts for the western district of the State of Okla- 
homa, and for other purposes; 

5 R. 8667, An act for the relief of Larnie Dean and James 
n; 

H. R. 12434. An act to make uniform the salaries of United 
States district attorneys and marshals in Texas; 

H. R. 20148. An act to provide for an additional judge of the 
district court for the eastern district of New York: and 

H. J. Res. 164. Joint resolution construing section 6 of the act 
of May 29, 1908, entitled “An act authorizing a resurvey of 
certain townships in the State of Wyoming, and for other 
purposes.” 
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The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 26730) making appro- 
priations to supply deficiencies in the appropriations for the 
fiscal year 1910, and for other purposes, disagreed to by the 
House of Representatives, had agreed to the conference asked 
by the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. HALE, Mr. GALLINGER, and Mr. 
Cray as the conferees on the part of the Senate. 

The message also announced that the Senate had passed the 
following resolution: 


Senate concurrent resolution 37. 


Resolved by the Senate (the House of Representatives 2 nan: 
That the President be requested to return to the Senate the bill 2 
6719) to preview for the sittings of the United States circuit and dis- 
trict courts of the eastern division of the eastern district of Arkansas 
at the city of Jonesboro, in said district. 


The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
yotes of the two Houses on the amendments of the House to the 
bill (S. 3638) to provide for the payment of overtime claims 
of letter carriers excluded from judgment as barred by 
limitation. 

The message also announced that the Senate had passed 
without amendment the following resolution: 


House concurrent resolution 50. 


Resolved by the House of Representatives (the Senate concurring) 
That the action of the Speaker of the House of Representatives and o 
the Vice-President and President of the Senate in signing the enrolled 
bill H. R. 2272, “An act for the relief of John A. Brown,” be re- 
scinded, and that in the reenrollment of the bill the following amend- 
ment be made, to wit: 

Strike out all after the enacting clause and insert the . 
“That in the administration of the pension laws John A. Brown, who 
served on the U. S. S. New Ironsides until March 31, 1865, shall here- 
after be held and considered to have been honorably discharged from 
the naval service on that date.” 


CASE OF HENRY C, 
ESTOPINAL, 


Mr. KOPP. Mr. Speaker, I call up House resolution 793, in 
the contested-election case of Henry C. Warmoth v. Albert 
Estopinal, First Congressional District of Louisiana, 

The resolution was read, as follows: 


House resolution 793. 


Resolved, That Henry C. Warmoth was not elected a Member of the 
Sixty-first Congress from the First Congressional District of Louisiana, 
and is not entitled to a seat therein. 


Mr. KOPP. Mr. Speaker, in this case the report of the com- 
mittee is unanimous. I take it that there is no one that de- 
sires further information than that contained in the report, and 
I therefore ask unanimous consent that it may be printed in the 
Record as part of my remarks. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The report is as follows: 


HENRY C. WARMOTH v. ALBERT ESTOPINAL. 


The Committee on Elections No. 1, to whom was referred the con- 
tested-election case of Henry C. Warmoth, contestant, v. Albert Estopi- 
nal, contestee, from the First Congressional District of Louisiana, after 
having heard Clarence S. Hebert, counsel for contestant, and also the 
contestant in his own behalf, and Corry M. Stadden, counsel for con- 
testee, and after having oo considered the briefs of the respective 

arties, beg to report as follows: 

N he ~ neral election held the 8d day of November, 1908, in said 
first district of Louisiana, Henry C. armoth, contestant, received 
1,916 votes, and Albert Wstopinal, contestee, received 13,923 votes, 
and contestee aos 8 a certificate of election from the secretary 
of said State o uislana. 

The notice of e servea and filed by the contestant bases the 
ontest on the following grounds: 

S First, that the contestes, Albert Estopinal, obtained his nomination 
in pursuance of and under a primary-election law known as act 49 of 
the laws of 1906, which said act, so far as section 9 (providing for 
qualifications of voters and candidates at primary elections) is con- 
cerned, “is in contradiction and defiance to the constitution of the 
State of Louisiana and of the fifteenth amendment of the Constitution 
of the United States“ and is therefore “ unconstitutional, null, and 
yoid;” that every act leading up to nomination was “null and void, 
and every ballot cast for the contestee at the election November 3 
1908, was null and void.” Second, that contestant was regularly and 
legally nominated as the candidate of the Republican party; that as 
such candidate he received many legal votes— 

“and that as the votes cast for the contestant were the only legal votes 
cast in said election, contestant, upon the face of returns is entitled to 
the seat in the Sixty-first Congress of the United States to which the 
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nominations, the 
ballots, and the 


appointments of commissioners of election, the count and canvass of 
votes, the compilation and promulgation of returns—in fact, every de- 
tail—is vested by unequal, unjust, and unconstitutional laws in the 
hands of partisan Democrats and Democratic boards, with the result that 
Republican and every form of opposition is graduall ing counted out of 
existence in the State of Louisiana ; and t said unequal, unjust, and 
unconstitutional laws have been declared, and the courts of uisiana 
have maintained the proposition that there is not even an appeal 
to the courts for redress from the action of the said partisan boar 
and it has become an accepted Democratic doctrine in Louisiana thai 
there is ‘no going behind the returns.“ 

But as the record contains no legal evidence as to this allegation 
the committee pass no opinion thereon. 

At the election held there is no doubt but that the contestant, 
Henry C. Warmoth, was not elected. He asks, however, if the com- 
mittee finds that he was not elected, to also find that ALBERT ESTOPINAL 
was not elected, because no legal election was held. Said act 49 
of the laws of 1906, as amended, among other things provides that 
persons desiring to become candidates for Representatives in Congress 
shall file their written notification with the secretary of state thin 
the time designated by the congressional committee of the 2256 
holding 3 and deposit at the time of filing the sum of 5250. 

Section of said act provides: 

“Be it further enacted, etc., That in the event that after the date 
has pas: on which candidates are allowed to enter and file their 
notification in an rimary under this act it shall be found that there 
be but one candidate for any particular office for which the prima 
has been called, the respective committee ordering said primary shall 
then be immediately convened, and the person so entering and being 
thus unopposed shall be declared to be the nominee of the party that 
has ordered said primary for the particular office for which he has 
syd without the necessity of holding a primary election for said 
office.” 

The Democratic primary was called as provided, but Inasmuch as 
Albert Estopinal, contestee, was the only person filing as a candidate 
for Representative in Congress the primary was dispensed with in 
the manner provided by law, and said Albert etc Pom was declared 
the nominee of the Democratic party. The Repubiican primary was 
also called as provided, but inasmuch as Henry C. Warmoth, con- 
testant, was the only poet filing as a candidate for Representa- 
tive in Congress the primary was dispensed with in the manner pro- 
vided by law, and said Henry C. Warmoth was declared the nominee 
of the Republican party. No primary election was, in fact, held by 
either paria: The only question involved, then, in this contest is 
the val 9 constitutionality of the primary election law of the 
State of uisiana. Your committee does not feel called upon to 
pass upon this question, for two reasons: First, the said preety 
election law has been ed upon in Labauve v. Michel (121 La. 
874) and held constitutional. It is now charged by contestant that 
said law “is in contradiction and defiance of the fifteenth amendment 
of the Constitution of the United States, and is therefore null and 
void,” and that the election laws of the State are unconstitutional. 
The constitutionality of the election law of the State of Louisiana has 
never been tested, and so we must assume that the same is constitu- 
tional and valid. 

Borrowing the language of the committee in the case of Dantzler v. 
Lever in the Fifty-ninth Congress, it may be said: 

“ However desirable it may be for a e body to retain control 
of its decisions as to the election and qualifications of its members, it is 
quite certain that a legislative body is not the ideal body to pass 
judicially upon the constitutionality of the enactments of other bodies. 
We have in this country a proper forum for the decision of constitu- 
tional and other judicial questions.” 

A person aggrieved can bring a suit in the proper tribunal for re- 
dress, and “ that suit can be carried by him, if necessary, to the Supreme 
Court of the United States. + The decision of the Supreme 
Court would be binding and would be a positive declaration of the law 
of the land, which could not be denied or challenged. On the contrary, 
the decision of the House of Representatives upon this grave and judi- 


cial question would not be considered binding or effective in any case 
3 1 opa acted upon or as a precedent for future action the 
ouse Kd 


Second, no primary election was, in fact, held by either party for 
nominating candidates for Representative in Congress, only one person 
registering with either party, and so, under the statutes, no primary 
was held, If the nomination thus secured by the contestee was un- 
lawful, so was that of contestant, and the contestant is therefore 
estopped in the present case from asserting the invalidity of the nomi- 
nation secured by the contestee. 

Your Committee on Elections No. 1 therefore respectfully recommend 
the adoption of the following resolution: 

“Resolved, That Henry C. Warmoth was not elected a Member of the 
Sixty-first Congress from the First Congressional District of Louisiana 
and is not entitled to a seat therein.” 


Mr. KOPP. I ask for the adoption of the resolution. 
The question was taken, and the resolution was agreed to. 


CONTESTED-ELECTION CASE—-MYERS V. PATTERSON. 


Mr. MICHAEL E. DRISCOLL. Mr. Speaker, by direction of 
the Committee on Elections No. 3, I call up House resolution 
812 and ask for its consideration. 

The resolution was read, as follows: 

$ House resolution 812. 

Resolved, That Isaac Myers was not elected a Member of the Sixty- 
first Congress from the Second Congressional District of South Caro- 
lina and not entitled to a seat therein. 

The question was taken, and the resolution was agreed to. 

Mr. MICHAEL E. DRISCOLL. I ask that the report be 
printed in the RECORD, 

The SPEAKER. Is there objection? The Chair hears none. 

The report is as follows: 

MYERS v. PATTERSON. 


The Committee on Elections No. 3, to which was referred the con- 
tested-election case of Isaac Myers, contestant, against James O. Pat- 
terson, contestee, from the Second Congressional District of South 
Carolina, begs leave to submit the following report: 

On or about the 12th day of December, 1908, the said contestant, 


Isaac Mye by his attorney, Jacob Moorer, served on the contestee 
or this case, which contains several allegations 


a notice of contest in 
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against the arbitrary rulings and unfair discriminations on the part 
of election officers against the contestant and his political friends and 
in favor of the contestee, and in which the constitutionality of the 
— Mo South Carolina constitution and laws enacted thereunder is 
ralsed. 

That thereafter and on or about the Sist day of December, 1908, the 
a caused to be served on the contestant his answer to said con- 
test. j 
party: 
of an affidavit made by said contestee on the 1 
1910, which contains a sort of history of the 8 up to date, 
stating that the contestant and contestee had entered in rrespon 
ence with reference to the time of taking evidence, but that no date 
had been definitely fixed for the taking of testimony; that no notice 
for taking testimony had been served on him up to the time the afi- 
davit was made, and that no testimony was taken. 

Among the papers submitted to this committee are several letters be- 
tween the contestant and contestee with reference to the time of rom 4 
evidence in this case, also a letter from the secretary of state of Sout 
Carolina to the said contestee, and a tabulated statement of the whole 
number of votes cast for Representative in Congress from the several 
congressional districts in the State of South Carolina at the general 
election held on November 3. 1908. Those papers also contain copies 
of protests made by the said contestee inst the counting of ain 
ballots in behalf ef the contestant and filed with the election boards 
of certain counties in said congressional district, and other correspond- 
ence on this subject. 

Those papers were submitted to Committee on Elections No. 3 on 
February 16, 1910, or about that date, with a statement from the Hon. 
Alexander McDowell, Clerk of the House of Representatives, saying 
that said papers were left in his office on the 14th day of February, 
1910. ‘Those papers constitute all of the record in said contested 
election case, which has been filed with this committee. Neither party 
to this contest has, in person or by attorney, notified this committee 
that any further proceedings will be taken; neither has any party 
asked for a hearing of the contest before this committee. 

Your committee therefore respectfully submits that there is no ques- 
tion for it to pass upon in this contest, in view of the fact that there 
is no evidence before it, and it recommends the adoption of the follow- 
ing resolution: 

“ Resolved, That Isaac Myers was not elected a Member of the Sixty- 
first Congress from the Second Congressional District of South Caro- 
lina, and is not entitled to a seat therein.” 

VIEWS OF THE MINORITY. 

The minority of the Committee on Elections No. 3, to which com- 
mittee was referred the contested-election case of Isaac Myers, con- 
testant, against James O. Patterson, contestee, from the Second 


Congressional District of South respectfully submits the 
following minority report: 

After a careful consideration of the ve and after due examina- 
tion of the latest precedents of this House such matters, we find 
ourselves unable to agree with our confrères of the majority in all par- 
ticulars, though concurring with them in many respects as to the 
merits of the contest. 

The difference between the majority and minority is that the 
majority reports and recommends the adoption of a resolution simply 
declaring that contestant was not elected, whereas the minority recom- 
mends a resolution declaring that contestant was hot elected and that 
contestee was elected. 

The majority resolution herein overturns even the very latest prece- 
dents established by the same majority party in this House, and totally 
indifferent to such precedents harks back to earlier Congresses, ignoring 
without even differentiating so as to show the slightest reason therefor, 
the majority report of the committee in the Sixtieth Congress made 
and adopted by the House in a contest case identical in character. 

The report and recommendation thus ignored without rhyme or 
reason by the majority of this committee was a report submitted on 
the part of this committee in the Sixtieth ss by the gentleman 
from Illinois, Mr. Maxx, acting on behalf of said committee, which 
recommendation wns adopted by the House. 

The present majority report further ignores another precedent of the 
Sixtieth Congress, to wit, the report of the Committee on Elections 
No. 1, submitted on January 5, 1909, in the case of Prioleau v. Legare, 
and also that in the case of Dantzler v. Lever In the same Congress, 
which were adopted. 

In the present report submitted by the majority, while containing 
the language, “there are many precedents for this action which the 
committee feels constrained to respect," yet there is an absolute fallure 
to respect the very latest precedents In the last Congress, where the 
pane 5 a har to which the present majority belong was likewise 

e major arty. 

The minority of the committee submitting this re 
ing almost entirely with the majority hereon on e main features 
in this contest and their conclusions on same, are so thoroughly con- 
vinced that the action of the majority in overturning the latest prec- 
edents of their own party as to the substance of resolutions recom- 
8 that we can not subscribe to the inconsistencies of the present 
majority. 

As contestant contends that he Is of the same political faith as that 
of the dominant party, it can not be contended tha 


rt, while agree- 


7 for action favorable to con- 
the words of the Federal Constitution that each 
judge of the election, returns, 


and qualifica- 
in their broadest sense. 2 


open 
Pir there be any who desire to raise the question of the constitution 
and election laws of a State being in conflict with federal statutes or 
5 c law, we consider such a matter should be tested 
e courts. 
fens map AA is this latter principle emphasized by the most recent 
precedents such cases or contests, handed down to us by the majority 


party, to peg rs this Committee on Elections should not usurp the 
ctions of the Supreme Court of the Nation and pass upon the apd 
of the constitution of South Carolina and its ct vel non with the 
national organic law. 
That contestant, Isanc Myers, was not elected a Member of tht 
Sixty-first Congress from the Second Congressional District of South 
Carolina and is not entitled to a seat therein is admitted by every 


member of your commitee, irrespective of party affiliations. d the 
reasons recedents cited in this minority report show conclusively 
that the ority hereof, in order to be consistent—and if not a ma- 


The minority of your committee therefore Ny recommend, in 
accordance with the very latest precedents of House, the adoption 
of the following resolution: 

„Resolved, That Isaac Myers was not elected a Member of the Sixty- 
first Con; from the Second Congressional District of South Carolina 
and is not entitled to a seat therein. 

“Resolved, That James O. Patterson was elected a Member of the 
Sixty-first Congress from the Second Congressional District of South 
Carolina and is entitled to a seat therein.’ 

These views have been submitted, not for the purpose of a contest 
on the floor of the House, use there is now no practical result to 
be accomplished by such a contest, but in order that the views of the 


minority may be 3 in the record and that justice may be done 
the people of South Carolina, and that the inconsistent attitude of the 


majority party may be pointed out. 
C. C. CARLIN. 
Rost. C. WICKLIFFE, 


CONTESTED-ELECTION CASE—PRIOLEAU V, LEGARE. 


Mr. MICHAEL E. DRISCOLL. Mr. Speaker, I now call up 
House resolution 811. ` 
The resolution was read, as follows: 
House resolution 811. 

Resolved, That Aaron P. Prioleau was not elected a Member of the 
Sixty-first Congress from the First Congressional District of South 
Carolina and is not entitled to a seat therein. A 

Mr. KEIFER. I would like to ask the gentleman a question, 

The SPEAKER. Does the gentleman from New York yield 
to the gentleman from Ohio? 

Mr. MICHAEL E. DRISCOLL, I do. 

Mr. KEIFER. I notice the resolution just read and the 
one that has just now been adopted declares that the con- 
testant, I presume, is not entitled to the seat. There is no 
resolution in either of these cases declaring who is entitled to 
the seat, as I understand to be the usual practice. Why is 
that? 

Mr. MICHAEL E. DRISCOLL. That is correct. The commit- 
tee decided that the contestant is not entitled to the seat, and the 
committee, in view of the fact that the constitution and election 
laws of South Carolina are in question, and may and perhaps 
will be determined by the Supreme Court, thought it was not 
wise to adopt the second resolution, holding that the contestee 
was elected. 

Mr. KEIFER. I was only speaking of the precedents. I 
think this is the first case we have had here from a Committee 
on Elections presenting a resolution that the contestant was not 
entitled to a seat without declaring that the contestee was. In 
these cases the committee seems to have followed a different 
rule, and declared that the contestant was not entitled, and 
saying nothing about who was entitled. 

Mr. JAMES. It has the same effect. 

Mr. KEIFER. It probably has; but I was wondering why 
that rule was adopted. 

Mr. MANN. I will say to the gentleman, I set that precedent. 

Mr. KEIFER. I understand that it is stated that that pro- 
vision is not put in, stating that the contestee was entitled to 
the seat, because the Supreme Court is considering the southern 
election laws. The gentleman from Illinois states that that 
precedent originated with him. Of course, that explains it. 
(Laughter. ] 

The question was taken, and the resolution was agreed to. 

Mr. CARLIN. Mr. Speaker 

The SPEAKER. For what purpese does the gentleman rise? 

Mr. CARLIN. I wanted to inquire whether the views of the 
minority were considered together in that election case, with 
the views of the majority. 

Mr. MICHAEL E. DRISCOLL. They are both printed. I 
ask that they be printed in the RECORD. 

There was no objection. 

The reports are as follows: 


PRIOLEAU v. LEGARE. 


The Committee on Elections No. 3, to which was referred the con- 
tested-election case of Aaron P. Prioleau, contestant, against George S. 
Legare, contestee, from the First Congressional District of South Caro- 
lina, e Sigg Joseph H. Steward, esq., counsel for the contestant, 
and Aaron P. Prioleau his own behalf, and M. Rutledge Rivers, esq. 
of counsel for the contestee, and having read the record and briefs o 
the . after due and careful consideration begs to sub- 
mit the foll mg report: 

The said election took place on the 34 day of November, 1908, There- 
after the votes cast at said election for the office of Representative in 
Congress were counted and canvassed, and as ‘the result of said count 
and canvass the Hon. George S. Legare was declared to have received 
5,759 votes, and in like manner the Hon. Aaron P. Prioleau, the con- 
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testant, was declared to have received 631 votes, and in pursuance of 
said count and canvass the Hon. George S. Legare received the cer- 
tificate of election by a majority of 5,128 votes. 

The notice of contest was served by the contestant on the contestee 
within the time specified by law, and sets forth in a rather general and 
loose form the allegations and charges on which this contest is based, 
and which, very briefly stated, are as follows: 

That harsh, unreasonable, and unlawful means, rules, and regula- 
tions were applied and enforced which discriminated against the rights 
and privil of 35,000 electors who intended, desired, and endeav- 
ored to register and vote for the contestant as Representative in Con- 

ss from said district; and that the contestee and his litical 

riends and partisans refused to allow upward of 10,123 of the con- 
testant’s friends and supporters who offered, desired, and endeavored 
to vote for him at said election an opportunity to vote; and that they 
were parsona from voting for the contestant contrary to the laws of 
the State of South Carolina and in violation of the fourteenth and fif- 
teenth amendments of the Federal Constitution of the United States, 
and in violation of the federal statute known as the reconstruction 
act, enacted June 25, 1868. That there were about 35,000 colored 
electors in said district and only about 16,000 white electors, and that 
if permitted, 8 all of the colored electors would have voted 
for the contestant; but that they were not permitted to vote, That all 
the election officers at all the polling places in said district were Demo- 
crats and friends and partisans of the contestee, and that the con- 
testant and his political friends and supporters were unjustly and un- 
lawfully discriminated against, in that most of them were denied the 
right to register and vote. 

This contest and others from the State of South Carolina seem to 
be predicated on the claim that the constitution of South Carolina, 
adopted in 1895, and the election laws enacted under and in pursuance 
of the same, are in violation of the Federal Constitution and the sa- 
called reconstruction act of June 25, 1868, and are unconstitutional 
null, and void; and that the qualifications of voters as set forth in said 
reconstruction act still exist and are controlling, and that the qualifi- 
cations of voters established by the present constitution and laws of 
South Carolina are void and of no effect. 

The answer to said notice of contest consists substantially of a general 
denial of all the material allegations set forth in the notice of contest. 

It is manifest that if a legal election were held in sald district on 
the 3d day of November, 1908, the contestee was elected, for on the 
face of the returns he had a majority of 5,128 votes. To overcome this 
apparent majority the contestant claims that upward of 10,123 of his 
political friends and supporters offered to vote in the various election 
precincts in said 8 district, but were denied that right and 
privilege; and that if they had been permitted to vote they would have 
voted for the contestant to represent them in Congress. Copies of those 
ove axe set forth in the record of the case from pages 50 to 137, 

clusive. 

It is claimed by the contestant that his agents in the various election 
districts or precincts kept those lists of names of the colored men who 
were denied the right to vote. That if such men had been permitted to 
vote they would have voted for him and therefore overcome the majority 
for the contestee and would have given him a majority of 4,995. An 
examination of those lists in the printed case and in the original record 
does not satisfy your committee that they should be counted as havin 
voted for the contestant in said election. The statement at the hea 
of the list is not an affidavit, but sim ly in the form of a certificate, 

Take the first one, for instance, which appears on pages 50 to 53, 
The names were not written by the men themselves, but 


inclusive. 
a rently all by one or two persons—very likely by the agents who 
took — the lists. There is no affidavit or proof of an ind that 


those men whose names appear on those lists were qualified to vote 
under the present laws of South Carolina or even under the provisions 
of the reconstruction act referred to. There is no proof or affidavit 
of any kind on the part of those men, or any of them, that they were 
citizens and residents of that district. A certificate is not an affidavit. 
It is not the kind of proof on which any court can rely. If a man 
certifies to an untruth he is not liable for perjury, for no oath is ad- 
ministered. The name of the precinct is not stated in this caption, 
although the ward and city are. 

One of those men, for instance, certifies that he offered to vote for 
Aaron P, Prioleau, and his vote was rejected by the managers of elec- 
tion; but he does not state what he did in the way of offering his vote, 
whether he went into the booth and offered in the regular way to cast 
his vote. He says he appeared at the registration office in said city and 
State for registration Aad ed to the 3d oy. of November, and was 
refused a certificate. hat is a very indefinite statement on which to 
gusii him as a voter and on which to count his vote for the contestant 

case. 

Then there seems to be an affidavit at the end of that list which Is 
not regular in form. It says that C. W. Stevens deposes and says that 
he is a citizen of the State of South Carolina and a resident of the First 
Congressional District in the State aforesaid; that he herein certifies 
that the record of the names of blank citizens and blank precinct is 
true and correct, and that he had read the heading on the list above to 
each person before recording their names. 

Stevens does not swear that the record he kept is true; he simply 
certifies to it. He certifies he read the heading of the list to each person 
before recording the name; but that does not signify because the certifi- 
cate which he read to them was not an affidavit and is not such a state- 
ment as would establish the fact in ay court. 

The certificates are practically all of the same form and the same 
character, and are not sufficient to convince this committee that the 
men whose names appear in said lists should be counted for the con- 
testant in this case. 

Your committee therefore concludes that the contestant was not 
elected, and he is therefore not entitled to a seat in the Sixty-first Con- 

from the First Congressional District of South Carolina. 

If the present constitution of South Carolina and the election laws 
enacted thereunder are unconstitutional and void, then the necessary 
conclusion is that the election was null and void. 

If no valid election were held in the First Congressional District of 
South Carolina on November 3, 1908, and if the House of Representa- 
tives should so find, and declare the seat vacant, then no election could 
be held in that district under the present constitution and laws until 
they are changed to conform with the constitution of 1868 and the 
reconstruction act passed by the Congress on the 25th of June, 1868. 

That decision would apply to the other districts in South Carolina, 
and substantially apply to other States which were rehabilitated under 
what is known as the fundamental conditions and reconstruction acts. 

In view of the fact that po ae is not the proper tribunal to 
finally determine the question of the constitutionality of the constitu- 
tion and laws of South Carolina, and in view of the precedents in other 
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congressional election contests which have come from the State of 
South Carolina, your committee does not feel justified at this time in 
reporting to the House that the election was null and void and declar- 
Ing the seat vacant. That 9 should be determined by the 
Supreme Court of the United States. A test case should be made and 
taken to that court for determination, and your committee earnestly 
hopes that that may be done at the earliest possible opportunity, The 
eee Court is in a sense continuous and recognises its own de- 
cisions and judgments. The political complexion of the Congress may 
change from term to term, and a decision in one Congress might 
and 23 would be, overturned in the next In case a majority of its 
Members were of a different political party. 

A majority of this committee doubts the wisdom or propriety of 
denying to that district representation in the House of Representatives 
pending a final decision of the whole question by the Supreme Court of 
8 thi ittee h f 

e members o s committee have not found, or at least d 

feel disposed to express an opinion at the present time as to 9 
stitutionality of the laws of South Carolina under which said election 
was held, and do not feel disposed by their action in this particular 
case to affirm or deny that said laws are constitutional, and do not 
wish to establish a precedent one way or the other on that question, 
and therefore respectfully recommend the adoption of one resolution 
declaring that the contestant was not elected. 

There are many precedents for this action which this committee feels 
constrained to respect. 

This contestant brought a contest from this district to the Fifty- 
eighth Congress, which was referred to Committee on Elections No. 
3, and was there considered at great length. The contestant was not 
given the seat, neither was the election declared void. No decision 
= HAS was made by the consent and approval of the contestant 

mself. - 

In the Fifty-ninth Congress he brought a contest from the sa 
district and on substantially the same grounds as appear in this nae: 
which was referred to Committee on Elections No. 1. That committee, 
after full consideration, reported to the House a single resolution, that 
he was not elected and was not entitled to a seat in that Congress, and 
that resolution was unanimously adopted by the House of Representa- 


ves. 

He brought another contest in the Sixtieth Congress, which was 
referred to Committee on Elections No. 1, with the same result, except 
that a resolution was submitted to the House that the contestee was 
elected, which was agreed to. 

In the Fifty-eighth Congress Alexander D. Dantzler brought a contest 
from the Seventh Congressional District of South Carolina against 
Asbury F. Lever, the contestee, and based his claim on substantially 
the same facts and arguments as are presented in this case. It was 
referred to Committee on Elections No. 1, which reported a single reso- 
lution that Dantzler was not elected and not entitled to a seat in the 
House of Representatives, and that resolution was ig ba to, 

In the Fifty-ninth Congress Charles C. Jacobs brought a contest 
against Asbury F. Lever from the Seventh Congressional District of 
South Carolina, based on substantially the same facts and arguments 
as are relied on in this case. It was referred to Committee on Blec- 
tions No. 1, which reported a resolution that Jacobs was not elected 
and not entitled to a seat in the House of Representatives, and that 
resolution was affirmed by the House of Representatives. 

Isaac Myers brought a contest against J. O. Patterson in the Fifty- 
ninth Congress from the Second Congressional District of South Caro- 
lina, which was referred to Committee on Elections No. 1. That 
committee reported a single resolution that Myers was not elected 
and not entitled to a seat in the Fifty-ninth Congress, and that reso- 
lution was affirmed by the House of Representatives. 

In the Sixtieth Congress Isaac Myers again brought a contest against 
J. O. Patterson from the Second Congressional District of South Caro- 
lina, which was referred to Committee on Elections No. 1. That 
committee reported a resolution that Myers was not elected a Member 
of the Sixtieth Congress from the Second Congressional District of 
South Carolina and was not entitled to a seat therein, and a second 
resolution that Patterson was elected, and those resolutions were agreed 
to by the House. 

In the Sixtieth Congress Alexander D. Dantzler again bronght a 
contest from the Seventh Congressional District of South Carolina 
against Asbu F. Lever, which was referred to Committee on Elec- 
tidns No, 1, with the same result. 

This is the fourth contest which this particular contestant has 
brought from the First Congressional District of South Carolina, 
all on practically the same grounds from a legal standpoint. In three 
of them his claim for a seat has not been recognized or allowed, and 
this committee does not feel that it would be justified in arriving at a 
conclusion contrary to those precedents on substantially the same facts 
and legal propositions. 

Your committee therefore respectfully recommends the adoption of 
the following resolution: 

“Resolved, That Aaron P. Prioleau was not elected a Member of the 
Sixty-first Congress from the First Congressional District of South Caro- 
lina, and is not entitled to a seat therein.” 


VIEWS OF THE MINORITY. 


of the Committee on Elections No. 3, to which com- 
mittee was refe the contested election case of Aaron P, Prioleau, 
contestant, against George S. Legare, contestee, from the First Con- 
gresslonal District of South Carolina, respectfully submits the following 
minority report: 

After a careful consideration of the record and briefs of the respec- 
tive parties, and having heard their respective counsel, and after due 
examination of the latest precedents of this House in such matters, we 
find ourselves unable to agree with our confréres of the majority in all 
particulars, though concurring with them in many respects as to the 
merits of the contes 

The difference between the majority and minority is that the ma- 
jority reports and recommends the adoption of a resolution simply de- 
claring that contestant was not elect whereas the minority recom- 
mends a resolution declaring that contestant was not elected and that 
contestee was elected. 

The majority resolution herein overturns even the very latest prece- 
dents established by the same majority party in this House, and, to- 
tally indifferent to such precedents, harks back to earlier Congresses, 
ignoring, without even di 8 so as to show the slightest rea- 
son therefor, the majority report of the committee in the Sixtieth Con- 
p made and adopted by the House in a contested case between the 
dentical contestant and contestee upon identical issues and practically 
the same facts, 
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The report and recommendation thus ignored without rhyme or rea- 
son by the majority of this committee was a report submitted on the 
art of this committee in the Sixtieth Congress by the gentleman from 
illinois, Mr. Maxx, acting on behalf of said committee, which recom- 
mendation was adopted by the House. 

The present majority report further ignores another precedent of 
the Sixtieth Congress, to wit, the report of the Committee on Elections 
No. 1 submitted on January 5, 1909, in the case of Dantzler v. Lever, 
and also that in the case of Myers v. Patterson in the same Congress, 
which were adopted. 

In the present report submitted by the majority, while containing 
the Janguage: There are many precedents for this action which the 
committee feels constrained to respect,” yet there is an absolute failure 
“to respect the very latest 8 in the last Congress where the 
same party as that to which the present majority belong was likewise 
the majority party. 

The minority of the committee submitting this report, while agree- 
ing almost entirely with the majority hereof on the main feature in 
this contest and their conclusions on same, are so thoroughly con- 
vinced that the action of the majority in overturning the latest prece- 
dents of their own party as the substance of resolutions recom- 
perish that we can not subscribe to the inconsistencies of the present 
majority. 

This case is not a new one. The same contestant has been pre- 
senting the identical kind of contests to the House of Representatives 
against the same contestee for several consecutive Congresses, without 
varying in the slightest degree, and apparently for no other reason 
whatsoever than to obtain the allowance for attorneys' fees and ex- 

mses generally allowed in contest cases. Four times in succession he 
as come here urging this contest against the same contestee, never 
varying the, slightest in either grounds of proof (or rather lack of 
proof) from one contest to the other. 

As constestant contends that he is of the same political faith as 
that of the dominant party during all these four contests (in none 
of which was a report found or made in his favor), it can not be 
contended that he has suffered on account of a hostile committee; 
and, although told by the majority of the committee again and again, 
with each recurring contest, that the forum in which to test the 
constitutionality of a state constitution was rather in the courts 
of the nation than before a committee in Congress, he has persist- 
ently, and, contrary to the suggestion of the members of the major- 
ity, continued to bring these pseudo contests before Congress, although 
each time there is found to be nothing differentiating the contest 
now before us from his former one, and in none of which has there 
even been the slightest ground for action fayorable to contestant, 
even construing the words of the Federal Constitution—that each 
House of Congress is the judge of the election, returns, and qualifica- 
tions of its own Members—in their broadest sense. l 

The constitution of South Carolina has been in force for fifteen 
years, thus affording ample time to those who question same to test 
the validity thereof in the highest court in the land; and the courts 
are still open for such consideration. It seems, however, that this 
contestant is a bit chary of the federal courts and has not that L 
appreciation of our national tribunals such as Alexander Hamilton 
possessed. Perhaps this is due to the fact that he is an exconvict 
from a federal prison, as shown by the record on file in this contest. 

If there be any who desire to raise the question of the constitution 
and election laws of a State being in conflict with federal statutes 
or our ‘national organic law, we consider such a matter should be 

tested in the courts. 

Especially is this latter principle emphasized by the most recent 
recedents in such cases or contests, handed down to us by the ma- 
jority party, that this Committee on Elections should not usurp the 
functions of the Supreme Court of the Nation and pass upon the 
legality of the constitution of South Carolina and its conflict vel non 
with the national organic law. 

That contestant, Aaron P. Prioleau, was not elected a Member of 
the Sixty-first Congress from the First Congressional District of South 
Carolina and is not entitled to a seat therein is admitted by every 
member of your committee irrespective of party affiliation. And the 

reasons and precedents cited in this minority report show conclusively 
that the majority hereof, in order to consistent (and if not a 
majority of this committee, at least a majority of this House), should 
conclude that the contestee was elected and is entitled to such seat. 

The minority of your committee therefore 8 recommend 
In accordance with the very latest precedents of this House, the adop- 
tion of the following resolution: 

“ Resolved, That Aaron P. Prioleau was not elected a Member of the 
Sixty-first Congress from the First Congressional District of South 
Carolina and is not entitled to a seat therein. ; 

- “Resolved, That George S. Legare was elected a Member of the 
Sixty-first Congress from the First Congressional District of South 
Carolina and is entitled to a seat therein. 

These views have been submitted, not for the purpose of a contest 
on the floor of the House—because there is now no practical result 
to be accomplished by such a contest, but in order that the views of 
the minority may be preserved in the record, and that justice may be 


done the ple of South Carolina, and that the inconsistent attitude 
of the majority party may be pointed out. 

C. C. CARLIN. 

W. A. OLDFIELD. 

Rost. C. WICKLIFFE. 


CONTESTED-ELECTION CASE—JOHN A. SMITH V. EDWIN Y. WEBB. 


Mr. MILLER of Kansas. Mr. Speaker, by direction of the 
Committee on Elections No. 2, I desire to submit the following 
resolution, and ask for its adoption. (Report No. 1702.) 

The resolution was read, as follows: 


House resolution 831. 


Resolved, That John A. Smith was not elected to membership in the 
House of Representatives of the United States from the Ninth Con- 
gressional District of North Carolina in the Sixty-first Congress, and is 
not entitled to a seat therein. 

Resolved, That Edwin Y. Webb was elected to membership in the 
House of Representatives of the United States from the Ninth Con- 
gessional District of North Carolina in the Sixty-first Congress, and is 
entitled to retain his seat therein. 


Mr. MILLER of Kansas. I ask its immediate consideration, 
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The SPEAKER. Without objection, the resolution will be 
agreed to. 
There was no objection, and the resolution was agreed to. 


CONTESTED-ELECTION CASE—RICHARDSON v. LEVER. 


Mr. MICHAEL E. DRISCOLL. Mr. Speaker, I have not got 
through. I call up House resolution 810. 

The resolution was read, as follows: 

House resolution 810. 

Resolved, That R. H. Richardson, contestant, was not elected a Mem- 
ber of the Sixty-first Congress from the Seventh Congressional District 
of South Carolina and is not entitled to a seat therein. 

Mr. FINLEY. Mr. Speaker, I do not understand the reason 
why this resolution differs from others which have been adopted 
in the past. Why does it not state that Hon. A. F. Lever is 
aere I think the resolution ought to state it, and I moye to 
amen 

The SPEAKER. The gentleman can not make that motion 
unless he has the floor. : 

Mr. MICHAEL E. DRISCOLL. I move the adoption of the 
resolution, 

The question being taken, the resolution was agreed to. 


CONTESTED-ELECTION CASE—HEPBURN Y. JAMIESON. 


Mr. MICHAEL E. DRISCOLL. Mr. Speaker, I present House 
resolution 809, concerning the contested-election case in the 
Eighth Congressional District of the State of Iowa. à 

The Clerk read as follows: 

House resolution 809. 


„ 
Resolved, That William P. Hepburn was not elected a Member of the 
Sixty-first Congress from the Eighth Congressional District of the 
State of Iowa, and is not entitled to a seat therein. 
Resolved, That William D. Jamieson was elected a Member of the 
Sixty-first Congress from the Eighth Congressional District of Iowa, 
and is entitled to a seat therein. 


The resolution was agreed to. 


[Mr. MICHAEL E. DRISCOLL addressed the House. 
Appendix. ] 


See 


RECLAMATION FUND. 


The Speaker laid before the House the bill (H. R. 18898) to 
authorize advances to the reclamation fund and for the issue 
and disposition of certificates of indebtedness in reimbursement 
therefor, and for other purposes, with Senate amendments 
thereto. 

The Senate amendments were read. 

Mr. PAYNE. I move that the House disagree to the Senate 
amendments and agree to the conference asked for by the 
Senate. 

The motion was agreed to; and the Speaker appointed as 
conferees on the part of the House Mr. PAYNE, Mr. DALZELL, 
and Mr. CLARK of Missouri. 


PUBLICITY OF CAMPAIGN CONTRIBUTIONS, 


The SPEAKER laid before the House the bill (H. R. 2250) 
providing for publicity of contributions made for the purpose 
of influencing elections at which Representatives in Congress 
are elected, with Senate amendments thereto. 

The Senate amendments were read. 

Mr. GAINES. I moye to disagree to the Senate amendments 
and ask for a conference. 

The motion was agreed to; and the Speaker appointed as 
conferees on the part of the House Mr. GAlNxs, Mr. DIEKEMA, 
and Mr. Rucker of Missouri. 


INSPECTION OF VESSELS. 


The SPEAKER laid before the House the bill (H. R. 16877) 
to amend section 4421, Revised Statutes of the United States, 
as amended by act of June 11, 1906, with Senate amendments 
thereto. 

‘The Senate amendments were read. 

Mr. KAHN. Mr. Speaker, I move to concur in the Senate 
amendments. 

The motion was agreed to. 


OMNIBUS INDIAN BILL, 


The SPEAKER laid before the House the bill (H. R. 24992) 
to provide for determining the heirs of deceased Indians, for 
the disposition and sale of allotments of deceased Indians, for 
the leasing of allotments, and for other purposes, with Senate 
amendments thereto. 

Mr. BURKE of South Dakota. Mr. Speaker, this is the 
omnibus Indian bill. The Senate has stricken out all after the 
enacting clause and inserted a number of amendments. I ask 
unanimous consent that all the amendments of the Senate be 
disagreed to and that we ask for a conference, 
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Mr. MANN. I think we ought to have time to look at that 


bill first. 
right now. 

The SPEAKER. Objection is made. The Clerk will report 
the Senate amendments. 

The Senate amendments were read. 

Mr. MANN. I understand that this bill, on objection, would 
have to go to the committee. The gentleman asks unanimous 
consent to take it up now, but I hope he will postpone the re- 
quest temporarily. 

Mr. BURKE of South Dakota. I have no desire to press it 
now, although I am anxious to get it into conference, 

The SPEAKER. The gentleman asks unanimous consent for 
the present that the bill lie on the Speaker’s table. 

There was no objection. 


JAMES H. REID. 


The SPEAKER laid before the House the bill H. R. 14760, 
an act to authorize and direct the President of the United 
States to place on the retired list of the United States Navy 
Lieut. Commander James H. Reid, with the rank of commander, 
with the Senate amendments. 

The Senate amendments were read. 

Mr. CARLIN. Mr. Speaker, I move that the House agree to 
the Senate amendments. 

The motion was agreed to. 

PAROLE OF UNITED STATES PRISONERS. 

Mr. PARKER. Mr. Speaker, I desire to present a confer- 
ence report and statement of the managers to be printed in the 
Recorp on the bill S. 870, an act to parole United States pris- 
oners, and for other purposes, 

The conference report (No. 1701) and statement are as fol- 
lows: 


I hope the gentleman will not make that request 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill (S. 870) 
to parole United States prisoners, and for other purposes, 
having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as 
follows: 

That the House recede from its amendment to the Senate bill 
and agree to the Senate bill with the following amendments, and 
that the Senate agree to the same: 

Amend section 1 so that when amended it will read as follows: 

“ Sec. 1. That every prisoner who has been or may hereafter 
be convicted of any offense against the United States, and is 
confined in execution of the judgment of such conviction in any 
United States penitentiary or prison, for a definite term or terms 
of over one year, whose record of conduct shows he has ob- 
served the rules of such institution, and who has served one- 
third of the total of the term or terms for which he was sen- 
tenced, may be released on parole as hereinafter provided.” 

Amend section 2 so that when amended it will read as follows: 

“Src. 2. That the superintendent of prisoners of the Depart- 
ment of Justice and the warden and physician of each United 
States penitentiary shall constitute a board of parole for such 
prison, which shall establish rules and regulations for its pro- 
cedure subject to the approval of the Attorney-General. The 
chief clerk of such prison shall be clerk of said board of parole, 
and meetings shall be held at each prison as often as the regu- 
lations of such board shall provide: Provided, That in every 
case where a prison other than a United States penitentiary is 
used for the confinement of such prisoners it shall be the duty 
of the Attorney-General to designate the officers of said prison 
who, together with the superintendent of prisons, shall consti- 
tute such board for said prison.” 

Amend section 3 so that when amended it will read as 
follows: 

“Serco. 3. That if it shall appear to said board of parole from 
a report by the proper officers of such prison or upon applica- 
tion by a prisoner for release on parole that there is a reason- 
able probability that such applicant will live and remain at 
liberty without violating the laws, and if in the opinion of the 
board such release is not incompatible with the welfare of 
society, then said board of parole may in its discretion au- 
thorize the release of such applicant on parole, and he shall 
be allowed to go on parole outside of said prison, and, in the 
discretion of the board, to return to his home, upon such terms 
and conditions, including personal reports from such paroled 
person, as said board of parole shall prescribe, and to remain, 
while on parole, in the legal custody and under the control of 
the warden of such prison from which paroled, and until the 
expiration of the term or terms specified in his sentence, less 
such good-time allowance as is or may hereafter be provided 


for by act of Congress; and the said board shall, in every 
parole, fix the limits of the residence of the person paroled, 
which limits may thereafter be changed in the discretion of 
the board: Provided, That no release on parole shall become 
operative until the findings of the board of parole under the 
terms hereof shall have been approved by the Attorney-Gen- 
eral of the United States.” 

Amend section 4 so that when amended it will read as follows: 

“Sec. 4. That if the warden of the prison or penitentiary 
from which said prisoner was paroled or said board of parole- 
or any member thereof shall have reliable information that the 
prisoner has violated his parole, then said warden, at any time 
within the term or terms of the prisoner’s sentence, may issue 
his warrant to any officer hereinafter authorized to execute the 
same, for the retaking of such prisoner.” 

Amend section 5 so that when amended it will read as follows: 

“ Sec. 5. That any officer of said prison or any federal officer 
authorized to serve criminal process within the United States, 
to whom such warrant shall be delivered, is authorized and re- 
quired to execute such warrant by taking such prisoner and re- 
turning him to said prison within the time specified in said 
warrant therefor. All necessary expenses incurred in the ad- 
ministration of this act shall be paid out of the appropriation 
for the prison in connection with which such expense was in- 
ue and such appropriation is hereby made available there- 
‘or.’ 

Amend section 6 so that when amended it will read as follows: 

“Sec. 6. That at the next meeting of the board of parole held 
at such prison after the issuing of a warrant for the retaking 
of any paroled prisoner, said board of parole shall be notified 
thereof, and if said prisoner shall have been returned to said 
prison he shall be given an opportunity to appear before said 
board of parole, and the said board may then or at any time 
in its discretion revoke the order and terminate such parole 
or modify the terms and conditions thereof. If such order of 
parole shall be reyoked and the parole so terminated, the said 
prisoner shall serve the remainder of the sentence originally 
imposed; and the time the prisoner was out on parole shall 
not be taken into account to diminish the time for which he was 
sentenced.” 

Further amend the Senate bill by adding the following sec- 
tion, to be numbered section 7: 

“Sec. 7. That each board of parole shall appoint a parole 
officer for the penitentiary over which it has jurisdiction. Sub- 
ject to the direction and control of such board, it shall be the 
duty of such officer to aid paroled prisoners in securing employ- 
ment and to visit and exercise supervision over them while on 
parole, and such officer shall have such authority and perform 
such other duties as the board of parole may direct. The sal- 
ary of each parole officer shall be fixed by the board of parole, 
but shall not exceed one thousand five hundred dollars per 
annum, which, together with his actual and necessary traveling 
expenses, when approved by such board, shall be paid out of 
the appropriation for the maintenance of the penitentiary to 
which he is assigned, which appropriation is hereby made 
available for the purpose. In addition to such parole officers 
the supervision of paroled prisoners may also be devolved upon 
the United States marshals when the board of parole may deem 
it necessary.” 

Further amend the Senate bill by adding the following sec- 
tion, to be numbered section 8: 

“Seo. 8. That it shall be the duty of the warden of the prison 
to furnish to any and all paroled prisoners the usual gratuities, 
consisting of clothing, transportation, and five dollars in money; 
the transportation furnished shall be to the place to which the 
paroled prisoner has elected to go, with the approval of the 
board of parole. The warden of the prison who furnishes these 
gratuities is hereby authorized to charge the actual cost of the 
same in his accounts against the United States: Provided, how- 
ever, That when any such paroled prisoner shall have received 
his final discharge, while he is away from such prison, he shall 
be entitled to no further gratuities provided for discharged 
prisoners under existing law.” 

Further amend the Senate bill by adding the following sec- 
tion to be numbered section 9: 

“Sro, 9. That whenever any person has been convicted of any 
offense against the United States which is punishable by impris- 
onment, and has been sentenced to imprisonment and is con- 
fined therefor, in any reformatory institution of any State in 
accordance with section 5548 of the Revised Statutes or other 
laws of the United States, then if such State has laws for the 
parole of prisoners committted to such institutions by the courts 
of that State, such person convicted of any offense against the 
United States shall be eligible to parole on the same terms and 
conditions and by the same authority and subject to recom- 
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mittal for violation of such parole in the same manner, as per- 
sons committed to such institutions by the courts of said State, 
and the Jaws of said State relating to the parole of prisoners 
and the supervision thereof in such institutions are hereby 
adopted and made to apply to persons committed te such institu- 
tions for offenses against the United States. The necessary 
eost of parole and superyision of such prisoners, to the State 
where such institution is located shall be paid by the United 
States out of the appropriation for the support of prisoners con- 
fined in state institutions, which appropriation is hereby made 
available for the purpose. No such prisoner shall be entitled to 
go on parole until the Attorney-General shall have approved the 
order therefor: Provided, That when a prisoner is committed 
to such institution outside of the State where he lives he may 
be permitted by his parole to return to his home, and in such 
case the supervision of such prisoner on parole shall devolve 
upon the marshal of the district where said prisoner lives, and 
in case such prisoner should violate his parole a warrant for bis 
recommitment shall be delivered to and executed by said mar- 
shal.” 

That sectlon 7 of the Senate bill be renumbered as section 
10 and amended to rend as follows: 

“Sec. 10. That nothing herein contained shall be construed to 
impair the power of the President of the United States te grant 
a pardon or commutation in any case, or in any way impair or 
revoke such good-time allowance as is or may hereafter be 
provided by act of Congress.“ 

RICHARD WAYNE PARKER, 
Joun A. STERLING, 
R. L. Henry, 

Managers on the part of the House. 
A. O. Bacon, 
FRANK B. BRANDEGEE, 
Wo. E. BORAH, 

Managers on the part of the Senate. 


STATEMENT. 


Statement of the managers on the part of the House of Repre- 
sentatives as to the conference report on S. 870, entitled “An 
act to parole United States prisoners, and for other purposes.” 

The report is of an amended bill, of which the first six sec- 
tions and the last section are amended from the Senate act, and 
sections 7, 8, and 9 are substantially sections 5, 6, and 7 of the 
House substitute. 

The board of parole is made up substantially as recommended 
by the Senate. The time that the prisoner must serve before 
parole and the provisions for parole officers, gratuities, and as 
to prisoners in state reformatories are adopted from the House 
substitute. The Senate requirement of a bond and the House 
provision for advertisement of applications for parole are 
omitted. The rest of the substitute is substantially common to 
both bills, the language only being varied. 

R. Wayne PARKER, 

JOHN A. STERLING, 

R. L. Henry, 
Managers on the part of the House. 


CLAIMS OF TITE SAGINAW, SWAN CREEK, AND BLACK RIVER BAND 
OF CHIPPEWA INDIANS, 

Mr. BURKE of South Dakota. Mr. Spenker, I call up a con- 
ference report on the bill (II. R. 16032) for the relief of the 
Saginaw, Swan Creek, and Black River band of Chippewa 
Indians in the State of Michigan. 

The conference report and statement was read. 

[For conference report and statement, see proceedings of the 
House of June 21, 1910.] ‘ 

Mr. BURKE of South Dakota, 
to the conference report. 

The motion was agreed to. 

On motion of Mr. Burke of South Dakota, a motion to re- 
consider the vote whereby the conference report was agreed to 
was laid on the table. 

SUNDRY CIVIL APPROPRIATION BILL. 


Mr. TAWNEY. Mr. Speaker, I submit a conference report 
on the sundry civil appropriation bill (H. R. 25552) and ask 
unanimous consent that it be considered at this time, and that 
the statement be read in lien of the report. 

Mr. HUGHES of. New Jersey. Reserving the right to object, 
I want to ask the gentleman what the report is? 

Nr. TAWNEY. I will say in answer to the gentleman from 
New Jersey that there is nothing in the report over which there 
was any serious controversy between the two Houses, The 
amendment, No. 76, which he perbaps is interested in more than 
any other, is not agreed to. Of course, there could bé no con- 
ference between the two Houses on that amendment, for the 


I move that the House agree 


reason that the House conferees were instructed by the House 
to not recede, and therefore the conferees on the part of the 
House could do nothing but bring the amendment back to the 
House for further consideration. The other amendment to 
which there was a separate vote in the House is also brought 
back because of the failure of the conferees to agree, 

Mr. UNDERWOOD. As I understand, then, there is no con- 
ference report to be printed in the Itecorp, but merely a state 
ment by the conferees, 

Mr. TAWNEY. There were a number of other items which 
were disagreed to and placed in conference. 

Mr. UNDERWOOD. It is unusual to ask for the considera- 
tion of a conference report without its being printed in the 
Recorp, but I understand we all want to get away. 

Mr. TAWNEY. It is not unusual at this time of the session. 
Heretofore the practice has been several days or a week before 
the close of a session to bring In a special rule that conference 
reports can be submitted without first being printed in the 
Recorp. Now, if this report goes over, or is printed under the 
rule, it can not come up before to-morrow, and the matters in 
difference between the two Houses might prolong the session. 

Mr. UNDERWOOD. I would like to ask the gentleman what 
are the main questions submitted in the conference report. 

Mr. TAWNEY. The principal matter of difference between 
the two Houses that have been agreed to is the Senate amend- 
ment authorizing the purchase of the land between the Capitol 
grounds and the Union Station. The House conferees receded 
with an amendment. That amendment does not appropriate the 
$3,600,000, as proposed by the Sennte, but declares that it is the 
purpose of Congress to purchase the land and appropriates 
$500,000 for that purpose, and authorizes the Vice-President, the 
Speaker of the House, and the Superintendent of the Capitol 
Building and Grounds to buy so much of the property as is 
offered, from time to time during the next year, at a reasonable 
price within the limit of the appropriation. The compromise 
also proposes that this appropriation will be made annually 
hereafter for a like purpose. The thought of the House con- 
ferees in submitting this amendment was that this policy would 
tend to encourage competition among the property owners to 
sell their property, rather than to encourage a combination be- 
tween owners for the purpose of increasing the price of their 
property. This provision is intended to enable the Government 
to obtain this property at a reasonable price instead of paying 
several prices, as we always do under condemnation. 

Mr. UNDERWOOD. Does the gentleman bring it in in such 
a way that it can be voted on by the House, or is it tied up 
with other projects? Is the gentleman willing to give the House 
an opportunity for a separate vote on that proposition, by unani- 
mous cousent? 

Mr. TAWNEY. 
sible. 

Mr. MANN. It is not possible to do it. 
by unanimous consent or otherwise. 

Mr. UNDERWOOD. It can be done by unanimons consent. 

Mr. MANN, The conferees’ report goes to both bodies, and 
unanimous consent of this body can not separate it. The House 
can reject the conference report. The conferees can not divide 
it up. 

Mr. UNDERWOOD, 
[Mr. Mann] is correct. 

Mr. TAWNEY. I will say to the gentleman that this method 
of purchasing land for park purposes or for the use of the 
Government here in the District of Columbia is one that the 
Committee on Appropriations has considered for several years. 
It is believed by everybody that it is only a question of time 
when we will have to purchase this property. It is also the 
belief of the committee that it has been greatly depreciated in 
value by reason of the land already taken and by reason of the 
filling of the streets. 

Of course, these property owners received damages in con- 
demnation proceedings, sustained in consequence of the changes 
in the grade of the streets. But there are a great many of the 
property owners who are desirous of disposing of their prop- 
erty in order to obtain the money to invest elsewhere, where 
the investment would be profitable. In view of that fact it 
is belleved by the conferees that if we declared it to be the 
purpose of Congress to purchase this land in the future and 
authorize the gentlemen named in this amendment to make 
such purchases when the opportunity is afforded, at a reason- 
able price, we will thereby create competition for the sale of 
the property from year to year and obtain the property at a 
much less price than we otherwise would. 

Mr. UNDERWOOD. I do not agree with the gentleman in 
his proposition at all. I do not believe there is any necessity 
at this time for buying this particular property. But the gen- 


I am perfectly willing to do so, if it is pos- 


It can not be done 


I think the gentleman from Illinois 
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tleman commits the Government to it by his proposition, abso- 
lutely. It makes warrant of law on which appropriations can 
be based in the future, and the only thing that the gentleman 
sidetracks at all is the question of carrying that amount 
of appropriation in the full estimate of appropriations this 
ear. 

Mr. TAWNEY. That is not all that is accomplished by any 
means. The most important thing that is accomplished by this 
amendment is the fact that the condemnation proceedings, or 
the method of obtaining title to the property under the Senate 
amendment, does not obtain under this amendment, 

Mr. UNDERWOOD. I will say to the gentleman that I do 
not agree with him in reference to his proposition, but I do not 
want to object to unnninious consent and delay this bill, if he 
is willing to grant a reasonable time to discuss that matter. I 
would like to ask the gentleman what other matters in con- 
ference of importance are reported. What other matters are 
included in the conference report that are of importance? 

Mr. TAWNEY. There are none of any general importance. 
There are a few increases made In appropriations for national 
parks thut have been disallowed in whole or in part, and an 
amendment for surveys In Alaska, $100,000. We appropriated 
$40,000 for surveys of public lands in Alaska, and the Senate in- 
creased it to $100,000, and we have agreed to the $100,000, but we 
have stricken out the language which would authorize a part of 
this $100,000 to be expended for persona] services in the office of 
the surveyor-general, because that expenditure is unnecessary. 

The surveyor-general of Alaska now bas an appropriation, 
including his own salary, of $12,000, $7,500 of which is for per- 
sonal services in the office. They bave never had any occasion 
to use any part of that money heretofore. This appropriation 
is carried in the legislative bill. For that reason we strike out 
the language in the Senate amendment, which would authorize 
a part of that appropriation to be expended for personal serv- 
ices in the office. These are the principal items. They are items 
of minor importance respecting increases, where the Senate has 
entirely receded or the House has receded with amendments 
reducing the amount of the Senate amendment. 

Mr. UNDERWOOD, I withdraw the objection. 

Mr. HULL of Iowa. Reserving the right to object, I would 
like to nsk the gentleman if this report proposes to enter upon 
a scheme of purchasing all property this side of O street. 

Mr. TAWNEY. No; the property is mentioned in the origi- 
nal amendment. 

Mr. HULL of Iowa. The Senate amendment proposes to buy 
all this property this side of C street and make a continuous 
park to the station. 

Mr. TAWNEY. Yes; this includes all the property. We do 
not propose to buy it all, because that will be determined in the 
future. 

Mr. HULL of Towa. If we buy a part of it, we are bound to 
buy all. Now, if there Is no objection to consider it, I would 
like a little time. 

Mr. TAWNEY. I will yield to the gentleman. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The Clerk will read the statement. 

The Clerk read as follows: 


CONFERENCE REPORT. 
[Second conference report.] 

The committee of conference on the disagreeing votes of the 
two Houses on certain amendments of the Senate to the bill 
(II. R. 23552) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1911, and 
for other purposes, having met, after full and free conference 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

TEV the Senate recede from its amendments numbered 27, 69, 
and S4. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 32 and 60, and agree to the same, 

Amendment numbered 51: That the House recede from its 
disagreement to the amendment of the Senate numbered 51, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 

“Enlarging the Capitol grounds: It is hereby declared to be 
the purpose of Congress to ultimately acquire all of squares 
numbered six hundred and thirty-two, six hundred and thirty- 
three, six hundred and thirty-four, six hundred and eighty, six 
hundred and eighty-one, six hundred and eighty-two, six hun- 
dred and eighty-three, six hundred and eighty-four, six hundred 
and eighty-five, seven hundred and twenty-one, seven hundred 
and twenty-two, and seven hundred and twenty-three, in the 
city of Washington, D. G., for the enlargement of the Capi- 
tol grounds, and for the construction of a direct avenue of 


about one hundred and fifty feet in width from the junction 
of Pennsylvania avenue and First street NW. to the Union 
Station Pinza, the center line of said avenue to be located 
on the axis of the Peace Monumeut and the site of the westerly 
fountain in said plaza, the Vice-President of the United States, 
the Speaker of the House of Representatives of the United 
States, and the Superintendent of the Capitol Building and 
Grounds are hereby authorized and directed to acquire said 
premises by purchase, condemnation, or otherwise and to ex- 
pend for that purpose not more than five hundred thousand 
dollars in any one fiscal year, commencing with the year nine- 
teen hundred and eleven, and the persons authorized to acquire 
such property shall annually, within said limit, purchase what- 
ever of said property is in their judgment offered at the lowest 
prices relative to its actua) value provided they shall not pur- 
chase any property at above its fair actual value. If in any 
yenr there should not be offered property substantially up to 
said sum of five hundred thousand dollars at its fair value or 
less the Vice-President of the United States, the Speaker of 
the House of Representatives of the United States, and the 
Superintendent of the Capitol Building and Grounds are au- 
thorized to institute condemnation proceedings in order to se- 
cure any or all of the land herein authorized to be acquired, 
but for not to exceed what they estimate to be five hundred 
thousand dollars’ worth in any one fiscal year. If such con- 
demnation proceedings are deemed necessary they shall be in 
accordance with the provisions of the act of Congress approved 
August thirtieth, eighteen hundred and ninety, providing a site 
for the enlargement of the Government Printing Office (Stat- 
utes at Large, volume twenty-six, chapter eight hundred and 
thirty-seven). For the execution of the foregoing, five hun- 
dred thousand dollars.” 

And the Senate agree to the same. 

Amendment numbered 50: Thnt the House recede from its dis- 
agreement to the amendment of the Senate numbered 59, and 
agree to the same with an amendment as follows: In lieu of the 
matter inserted insert the following: For the survey of the 
lands of the United States in the District of Alaska, one hundred 
thousand dollars; “ and the Senate agree to the same. 

Amendment numbered 65: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 65, and 
agree to the same with an amendment as follows: In lleu of 
the matter inserted by said amendment insert the following: 
For the payment of all and any necessary expense incurred 
incident to any sults brought at the request of the Secretary of 
the Interior, including the salary of an attorney specially em- 
ployed, to set aside illegal conveyances of title or protecting the 
possession of Seminole allottees to their allotted lands in the 
Seminole Nation, to be expended under the direction of the At- 
torney-General, six thousand dollars; and the Senate agree to 
the same. 

Amendment numbered 68: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 68, and 
agree to the same with an amendment as follows: On page 106 
of the bill, in line 23, after the word “ park,” insert the words 
“incinding twelve thousand five hundred dollars for the con- 
struction of a road; ” and the Senate agree to the same. 

Amendment numbered 70: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 70, and 
agree to the same with an amendment as follows: In line 1 of 
said amendment strike out the words “ protection and;” and 
the Senate agree to the same. 

Amendment numbered 102: That the House recede from its 
disagreement to the amendment of the Senate numbered 102 and 
agree to the same with an amendment as follows: In line 2 of 
said amendment, after the word “available,” Insert the words 
“to the extent of not exceeding ten thousand dollars;” and the 
Senate agree to the same. 

On amendments numbered 62, 63, 64, 71. 76, 77, 9S, 99, 107, 108, 
109, 110, and 111 the committee of conference have been unable 
to agree. 

J. A. TAWNEY, 
WALTER I. SMITH, 
Managers on the part of the House. 
EUGENE HALE, 
Gro, ©. PERKINS, 
A. S. Cray, 
Managers on the part of the Senate. 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on certain amendments 
of the Senate to the bill (H. R. 25552) making appropriations 
for the’ sundry civil expenses of the Government submit the 


following written statement in explanation of the effect of the 
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action agreed upon and recommended. as to the said amend- 
ments, namely: 

On amendment No. 27: Restores: tlie provision to the bill, in- 
serted by the House, limiting: expenditures. for roadways to 
not exceeding one to any one national cemetery. 

On amendment No. 32: Appropriates 525,000, as proposed by 
the Senate, instead: of 820,000, as proposed by the House, for 
Mount Rainier National Park. 

On amendment No. 51: In lieu of the provision, inserted by 
the: Senate, appropriating: $3,600,000) for enlarging the Capitol 
grounds, a provision is inserted declaring it to be the purpose 
of Congress to ultimately acquire the squares mentioned in said 
amendment within a period of seven years and at an expendi- 
ture of not exceeding $500,000 per annnm. 

On amendments Nos. 59 and 60: Appropriates $100,000 for 
surveying the lands of the United States in Alaska, instead: of 
$40.000 as proposed by the House. 

On amendment No. 65: Appropriates $6000, payable out of 
the Treasury of the United States instead of the funds belong- 
ing to the Seminole Nation, for expenses incident to suits to 
set aside illegal conveyances or protecting. the possessions ob 
Seminole allottees. 

On amendment: No. 68: Appropriates $20,000; as proposed: by 
the Senate, instead of $7,500, as proposed by the House, for the 
Mesa Verde National Park, with the limitation that not ex- 
ceeding $12,500 of the said sum shall be expended for a road. 

On amendment No. 69: Appropriates $5,000, as proposed: by 
the House, instead of $20,000, as proposed by the Senate, for the 
Platt National Park. 

On amendment No, 70: Appropriates $15,000, as proposed by 
the Senate, for improvement of Glacier National Park. 

On amendment No. 84: Strikes out the provision, proposed 
by the Senate, appropriating to the widow of the late Justice 
Brewer the balance of one year’s salary, the same having been 
provided for otherwise in the general deficiency. bill. 

On amendment No. 102: Inserts the provision, proposed by 
the Senate, to provide for certain printing for the Immigration 
5 limiting the cost of the same to not exceeding 

10,000. 

The committee of conference has been unable to agree on the 
following amendments, namely: 

On amendment No. 62: For gauging streams. 

On amendnients Nos, 63 and 64: Providing for the testing of 
structural materials by the Bureau of Mines. 

On amendment No. 71: Providing for preparation of plans 
for improvement of Crater Lake National Park. 

On amendment No. 76: Relating to the enforcement of the 
antitrust laws against certain organizations. 

On amendment No: 77: Striking: out the appropriation, pro- 
posed by the House, of $50,000 for expenses of suits to set 
aside conveyances of allotted lands of the Five Civilized Tribes. 

On amendment No. 98: Striking out the appropriation of 
850,000, proposed by the House, for investigation of structural 
materials by the Bureau of Standards. 

On amendment No. 99: Appropriating $75,000, as proposed by 
the Senate, for expenses: included under the treaty concerning 
boundary matters between the United States and Canada. 

On amendments Nos. 107, 108, 109, 110, and 111: Striking out 
the provisions proposed by the House, repealing permanent ap- 
propriations for the shipping service, the steamboat-inspection 
service, and the customs service. 

J. A. TAWNEY, 
WALTER I. SMITA, 
Managers on the part of the House. 


Mr. SULZER. Mr. Speaker, I desire to make an inquiry. I 
wish to know from the gentleman from Minnesota [Mr. Taw- 
wey] if the conferees have agreed regarding the appropriation 
for the road through Mesa Verde. 

Mr. TAWNEY. We have. 

Mr. SULZER. What was the amount? 

Mr. TAWNBEY. We accepted the Senate amendment, with 
language requiring the increase the Senate put on to be ex- 
pended in the construction of roads and other improvements in 
the park. The language in which the Senate amendment was 
carried would have made the whole $20,000 available only for 
the purpose of maintenance and construction; and the effect of 
this amendment is to give them $12,500 for the improvement of 
the roads and to make other improvements in the park. 

Mr. SULZER. ‘That is satisfactory, and I am very glad to 
hear that statement. 

Mr. TAWNEY. I move the adoption of the report, and yield 
ten minutes to the gentleman from Alabama. 

Mr. UNDERWOOD. Mr. Speaker, if this partial report from 

the committee on conference is adopted it carries with it 


authority of the Congress to purchase three or four blocks and 
lots lying between the Senate Office Building and the new Ter- 


minal Station. The original Senate proposition provided an ap- 
propriation and provided for the purchase of this land in the 
immediate future. I do not see any reason why the land 
should be purchased: I have not heard it said by anyone 
that it was contemplated to erect publie buildings upon that 
land. 

There is no immediate necessity or any necessity in the fu- 
ture for the establishment of a park between the Senate Office 
Building and the station. There is an open, wide space in 
front of the terminal station, as large an area, and larger, than 
the space in front of the great railway station at Frankfort- 
on-the-Main, which is considered the most beautiful railway 
station in Europe. I can see, therefore, no reason for Congress 
either expending the money now or committing itself to the 
expenditure of this money in the future. 

Mr. HARDY. Will the gentleman allow me to ask him a 
question? 

Mr. UNDERWOOD. Certainly. 

Mr. HARDY. Is not there this reason—that there are a 
great many people owning that property who would like to sell 
it to the Government? 

Mr. UNDERWOOD. From their standpoint, that may be a 
good reason; but from ours it is not. 

Mr. HARDY. One further question. Does not the Govern- 
ment own in the city of Washington more property. now than it 
will utilize in twenty years? 

Mr. UNDERWOOD. I think so, too. We have many parks 
here. There is no more beautiful park in the world than the 
park around the Capitol. It is only a few blocks to this prop- 
erty, and for the convenience of the city and the beauty of the 
city L see no reason why this park should be established. This 
proposition that has been agreed to by the Senate conferees is 
not as good a proposition as the original proposition that passed 
the Senate. 

The Senate provided that this property should be purchased. 
It provides, as I understand, for the condemnation of the prop- 
erty if it could not be purchased. It provided it should be con- 
demned at once: Now, I have not had an opportunity to read 
the proposition coming from the conferees, but as I understand 
from what the gentleman from Minnesota says, and from the 
reading of the paper at the desk, this proposition provides for 
the selection of a commission that can go out and buy this 
property at what that commission concludes are reasonable 
terms. Not all of it necessarily, but a portion of it. They can 
buy the property and bring about the condition that my friend 
from Texas suggests of the parties who want to sell it, and 
after they have a contract made by the Government to purchase 
that property, then we will find ourselves in the condition where 
we will own a portion, or having contracted to purchase a por- 
tion of several blocks we will find that some of the property 
holders will not sell, and ultimately we will have to condemn 
their property. We have got no use for it, and we will never 
need it, and that is what the whole proposition will be. 

Mr. SULZER. Will the gentleman yield? 

Mr. UNDERWOOD. Yes. 

Mr. SULZER. In the opinion of the gentleman, would it not 
be better to acquire title to this property in the same way as 
we have acquired title to other pieces of property in the Dis- 
trict, by condemnation? 

Mr. UNDERWOOD. Iam not in favor of acquiring it at all, 
but if we are going to acquire it at all, in my judgment the 
Senate proposition was a very much better proposition than the 
one offered by the House conferees, 

Mr. SULZER. I quite agree with the gentleman about that. 

Mr. SIMS. Why do we want to acquire this property, with 
street car tracks running all around and through it? 

Mr. UNDERWOOD. I do not think we need it or want it. 

Mr. SIMS. On what pretense do they base their claim for the 
appropriation? 

Mr. UNDERWOOD. I do not know. There is no necessity for 
it on account of public buildings. We have just bought a piece 
of land down near the Treasury Department for public build- 
ings. We have room in the Mall for other public buildings, 
I do not think it is contended by anyone that this property 
should be used for public building sites, and I agree with the 
gentleman from Tennessee that it is not a suitable place to 
establish a public park. Therefore I hope the conference report 
will be disagreed to. 

Mr. TAWNEY. I yield to the gentleman from Iowa [Mr. 
Siro] ten minutes. 

Mr. CLARK of Missouri. Mr. Speaker, if the gentleman 
from Iowa will state precisely where this land is, it will do 
much to elucidate the subject. 
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Mr. SMITH of Iowa. Mr. Speaker, I do not know that the 
map I have in my hand is large enough to be seen by the Mem- 
bers of the House. 

Mage TAWNEY. The gentleman from Missouri has a copy of 

e map. 

Mr. SMITH of Iowa. This map shows in black the exact 
squares that are proposed to be purchased. These tracts of 
ground are suitable for the numerous public buildings that 
must be erected in the near future in this city. We are now 
paying annually about $500,000 rent for poor quarters in the 
city of Washington. 

The growth of the Government is such that this will be a con- 
stantly increasing charge unless large numbers of public build- 
ings are erected. By the purchase of these lands in question 
we will provide a magnificent avenue from the Union Station 


to the Peace Monument, we will provide land for additional 


small parks for the present, and land for public buildings in 
the future. 

It is my purpose to confine my remarks briefly to showing why 
the substitute has been inserted in lieu of the Senate amendment. 

The Senate insisted on the purchase of this property, and 
that proposition, I think, is, in general, a very meritorious one; 
but heretofore we have had but two methods of acquiring prop- 
erty in the city of Washington, both of which of necessity re- 
sulted in our paying extortionate prices for the property. We 
could either condemn the property or we could pay just what 
the people asked for it. If we condemned it, juries in the 
District of Columbia gave prices even higher than we could ac- 
quire the property for by private negotiation, and there has been 
no system devised thus far by which we could buy property in 
the city of Washington for a fair price. This project is an 
experiment. Heretofore, if we decided to buy a given tract of 
land, in place of there being any competition to sell to us, there 
was of necessity an immediate combination among all the 
owners of the property in the tract to be purchased to boost 
the price as high as possible, and each owner was ready to 
swear that the rest of the property was worth far more than it 
was worth in fact. It occurred to the committee that if some 
plan could be devised by which there would be competition 
among the owners of the property to sell, in place of a combina- 
tion, that the Government would be able to buy much more 
cheaply than under the present system. 

Mr. RUCKER of Missouri. Will the gentleman yield for a 
question? 

Mr. SMITH of Iowa. I will yield, but I would a little rather 
finish this statement, if the gentleman will pardon me. This 
plan consists in declaring the ultimate purpose of the Govern- 
ment to buy a given tract of land consisting of many parcels. 
By that governmental declaration that land becomes unsalable 
for purposes of improvement, for the establishment of per- 
manent business thereon. Now, in that situation if but a small 
percentage of the land is to be bought each year, we hope 
there will be competition among the owners of parcels to see 
which shall sell first to the Government. This plan therefore 
provides for the acquisition of this land in seven years, and it 
is estimated that it will cost about $3,500,000 to buy it, and the 
plan provides that we shall buy each year up to $500,000 what- 
ever land is offered at the lowest price relative to its actual 
value. 

If, therefore, we are to buy one-seventh of this property each 
year, we think the several owners will be trying to unload at the 
earliest possible time, and we will have competition to sell in 
place of combination among the owners of property in this area, 
we will have actual competition among the people to see who 
will first realize on his property. 

I do not want to predict the result of this project. We have 
found the only other existing methods of buying property for 
the Government to result in the extortionate prices, and we 
have tried to devise a system under which we hope and think 
we will be able to get the property at a reasonable price. 

Mr. UNDERWOOD. As I stated before, I have not had a 
chance to see this proposition in print and I am not so con- 
versant with it as I perhaps should be, but I would like for the 
gentleman to state what limitations there are on the commission 
and the price. 

Mr. SMITH of Iowa. The limitation is $500,000 a year, and 
$500,000 is appropriated by this bill for the year 1911, and that 
this commission shall receive bids for any land within this 
amount and shall buy whatever is offered at the lowest price 
compared with its actual value, provided they shall pay no 
more than a fair market value for any of it. 

Mr. UNDERWOOD. It places it absolutely in the hands of 
the commission. I do not mean to say that the commission will 
do it, but they can pay the whole $500,000 for one small lot if 
they are willing to say that it is a reasonable price. 


Mr. SMITH of Iowa. If the commission, composed of the 
Vice-President, the Speaker of the House of Representatives, 
and the Superintendent of the Capitol, all say that the property 
is offered at a fair price, they have a right to buy it up to the 
limit of $500,000. 

Mr. UNDERWOOD. I will say to the gentleman that I 
recognize the high standing of the gentlemen on this commission 
and their character, which warrants me in assuming that they 
are going to do what is right, but I know nothing about the 
abilities of these gentlemen to buy real estate or of their knowl- 
edge of real estate values. 

I know myself that if I was on a commission of that kind a 
lot of real estate agents could walk clean around me, because 
I know nothing of values. I do not know whether these gen- 
tlemen do, and therefore—of course there are extreme limita- 
tions one way or the other, but within reasonable limits—I say 
that there is no limitation on this proposition. 

Mr. SMITH of Iowa. I will say to the gentleman that I 
think there are more limitations on this proposition than any 
other I have ever known the Government to be connected with. 

Mr. UNDERWOOD. Where are the limitations? 

Mr. SMITH of Iowa. In the first place, these three men 
composing the commission must buy at the cheapest offer and 
at a price that is the fair market value. I do not know of any 
greater limitation that you could put on it. 

Mr. UNDERWOOD. Let me ask the gentleman, Is not sey- 
eral blocks of this land owned by the Baltimore and Ohio Rail- 
road Company? 

Mr. SMITH of Iowa. I do not think so. 

Mr. UNDERWOOD. It was formerly owned by them down 
where the old station was if they have not sold it. 

Mr. SMITH of Iowa. I may be mistaken, but my under- 
standing is that they do not own it at present. 

Mr. UNDERWOOD. Will the gentleman state whether or 
not they have not tried to sell the land to the Government? 

Mr. SMITH of Iowa. Not to my knowledge. 

Mr. TAWNEY. If the gentleman from Iowa will permit me, 
and I can have the attention of the gentleman from Alabama 
[Mr. Unprerwoop], this is what I think the agreement is be 
tween the Pennsylvania Railroad and the Government: If the 
Government hereafter purchases the land from the Pennsyl- 
vania Railroad Company, the understanding is that it is to pay 
the price the Pennsylvania Railroad Company paid for the 
property, plus 6 per cent. That is already agreed to. 

Mr. UNDERWOOD. Does the gentleman know anybody else 
that wants to sell this property to the Government besides the 
Pennsylvania Railroad? 

Mr. TAWNEY. All of this property is virtually condemned 
now. There is a cloud on the title of all of it now. 

Mr. UNDERWOOD. If Congress stopped agitating it there 
would be no cloud on the title. 

Mr, TAWNEY. The improvements that have been made 
down there, in the raising of the streets, virtually destroyed 
the property for the purposes for which the property has here- 
tofore been used. 

Mr. SIMS. They paid damages for that? 

Mr. TAWNEY. Yes. 

Mr. DOUGLAS. The result of this plan would be, would 
it not, that a piece of property here and there and yonder 
might be purchased, and that the whole tract, unsightly as 
it is, would remain in the same unsightly condition for seven 

ears? 

Mr. SMITH of Iowa. As a matter of fact, if each whole 
square was purchased in fractions so as not to acquire the 
whole square for seven years, that might be true. If we ac- 
quired a whole square of this property we could improve it at 
any time. We could acquire a square the first year. 

Mr. DOUGLAS. It is probable that it will remain un- 
sightly. 

Mr. SMITH of Iowa. I would not think so. 

Mr. DOUGLAS. In reference to the suggestion made by the 
gentleman from Alabama, I fully believe that this plan is better 
than to have an upset price, as he suggests, because if later a 
high price were fixed we would never get any at less than the 
high price. y 

Mr. SIMS. When we were passing the bill to locate those 
street car lines down there in front of the station, I did every- 
thing I could to keep them from going there, because I con- 
tended then that the day would come when the gentlemen who 
owned these lands would come here and tell us that we could 
not get along without them. It will result in our paying dam- 
ages to the street-car companies for the vast sums they ex- 
pended in putting the tracks there. 

Now, I happen to know some gentlemen who have been work- 
ing at this very thing for years, ever since a railroad union f 
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station was located down there. It is a common thing here 
for gentlemen to get together and buy up lands, or get options 
on them, and start a boom in order to sell the land to the Goy- 
ernment. If we keep on in this way we will encourage just 
such schemes as have always been put through here. If we are 
going to keep on acquiring land, we ought to buy every foot of 
unimproved land in the District, even if we have to issue gov- 
ernment bonds, and then lease for a rental and let the Govern- 
ment get something out of it. 

The people now are claiming that the Government has ac- 
quired so much property that it has increased the taxes upon the 
property of people who own real property until the taxes have 
become a great burden. They come here and make complaint. 
Now, a few years ago—— 

Mr. SMITH of Iowa. I thought the gentleman was going to 
ask a question. 

Mr. SIMS. This is some information you ought to have. A 
few years ago there was a campaign started along the lines 
that the records of the Government in many of the public 
buildings were in danger of being burned up and destroyed, 
which would cost the Government millions of dollars. There 
was a lot purchased next to the Riggs Bank on which to build a 
hall of records. It is as bare to-day as when it was purchgsed. 
The improvement has not been put there, and the money that 
would have been received for taxes is lost to the District. If 
we are going to buy, let us buy the whole thing, and let us put 
these real estate schemers out of business. 

Mr. SMITH of Iowa. I would state to the gentleman that 
the land next to the Riggs Dank was purchased for the Depart- 
ment of Justice. 

Mr. SIMS. How many halls of records have you got here? 

Mr. SMITH of Iowa. I am opposed to the building of a hall 
of records. 

Mr. SIMS. Why not propose to buy all? 

Mr. MOORE of Pennsylvania. I think the gentleman might 
help the situation if he would explain the effect of condemna- 
tion as against all these tracts. 

Mr. SIMS. We do not need the land. 

Mr. SMITH of Iowa. The trouble with the people in the 
District of Columbia in reference to the purchase of lands by 
the Government is that they are extremely liberal with money 
that they do not pay, and we have profited by the experience 
that we have had as to the proposition of buying lands, and 
we are trying to find some one to devise some system by which 
the lands for increasing public buildings may be acquired at a 
fair price. We hope by this plan to accomplish that purpose. 
However, we can give no absolute assurance that it will do so. 

Mr. COOPER of Wisconsin. I would like to ask the gentle- 
man, were not the condemnation proceedings against the prop- 
erty from Pennsylvania avenue south to the Mall successful? 

Mr. SMITH of Iowa. They were successful, but we paid an 
extremely high price for the property. 

Mr. COOPER of Wisconsin. Well, the Government paid a 
very much less price than it would have paid if the Government 
had bought it at the price they demanded. 

Mr. SMITH of Iowa. The gentleman misunderstands this 
proposition. It provides that they shall not buy the property, 
except they buy it at fair market value. They are not r 
to take it unless they can buy it in that way. This is simply 
to provoke competition between the owners; and then it pro- 
vides that these three who constitute the board or commission 
shall proceed to condemn the property, as in the case you refer 
to, if they can not buy it at the price they consider reasonable. 

Mr. COOPER of Wisconsin. In my opinion condemnation 
proceedings to take the property would be the thing to do. I 
do not think that there was any difficulty in getting at the value 
south of the Avenue. I remember that one man set np a claim 
and said property was worth $220,000, or over $200,000, and 
they proceeded to produce this man’s affidavit as to what he 
thought it was worth for taxation purposes, and he said 
$200,000. 

Mr. SMITH of Iowa. What was the verdict? 

Mr. COOPER of Wisconsin. The verdict was in favor of 
the Government. 

Mr. SMITH of Iowa. The verdict, I think, was very much 
in favor of the property owners. 

Mr. COOPER of Wisconsin. We appropriated $2,500,000. 

Mr. SMITH of Iowa. The average juror in the city of Wash- 
ington is unconsciously biased in favor of Washington property 
owners as against the Government of the United States. Now, 
the effort is to get a fair competition, and it is not expected that 
the commission will pay more than a fair market value for the 

property, and if they can not buy at that, then they will con- 
demn it, and $500,000 is provided to pay a fair market value, 


j ; N 


Mr. STAFFORD. Will the gentleman allow me to ask him a 


question ? 

Mr. SMITH of Iowa. Certainly. 

Mr. STAFFORD. In this connection, has the committee con- 
sidered the fact that two of these men that are named on this 
commission are very busy, the Speaker of the House and the 
Vice-President, who are necessarily absorbed with other duties, 
and may not be able to give this question attention that is nec- 
essary to determine whether the price ef the property is reason- 
able or not, and it virtually leaves the whole question of the pur- 
chase of this land to one person—to the Superintendent of Build- 
ings and Grounds? I think that this is too important to leave 
to be decided by any one man, however competent he may be. 
The Speaker and the Vice-President will be obliged, necessarily, 
to follow his recommendation. 

Mr. SMITH of Iowa, It is not left to the Superintendent of 
Public Buildings and Grounds, but to the Superintendent of the 
Capitol Buildings and Grounds, 

Mr. STAFFORD. I submit we ought not leave it virtually 
to the control of one man. 

Mr. SMITH of Iowa. Who would you suggest? 

Mr. STAFFORD. J have not given it such consideration as 
to be able to state; but I would leave it to some commission 
that would have time to attend to the business. At times the 
Speaker and the Vice-President will not have time to go into 
this business, and I know they are too busy to come in and 
determine on this important matter, 

Mr. SMITH of Iowa. Because of the confidence that is re- 
posed in them is why we want them appointed to make this 
purchase. 

Mr. SIMS. This is just one of the ways that these lands 
get into the hands of a syndicate, who will try to elect men to 
these positions. 

Mr. BURKE of Pennsylvania. Not this position. 

Mr. SIMS. The Speaker of the House is elected, and these 
men might make an effort to control the election of the man in 
that place. 

Mr. RUCKER of Missouri. I want five minutes. 

Mr. SMITH of Iowa. I have not control of the time. 
ac TAWNEY. Mr. Speaker, how much time have I remain- 

g 

Mr. JAMES. Why is it that you do not provide if this com- 
mission makes a contract for this property that they shall re- 
port back to Congress and let it determine whether the property 
should be bought? 

Mr. SMITH of Iowa. You can not certainly do that; it is an 
absolutely impracticable proposition. 

Mr. JAMES. They can make their report to Congress and 
it can determine. 

Mr. SMITH of Iowa. Well, that will be impracticable. 

Mr. JAMES. They can make a report. 

Mr. SMITH of Iowa. That would not be practicable, and 
they could not purchase it in that way. 

Mr. JAMES. They ought not to launch into a proposition 
of that kind without proper safeguards. 

Mr. TAWNEY. How much time have I remaining? i 

The SPEAKER. The gentleman has thirty-four minutes. 

Mr. TAWNEY. I yield five minutes to the gentleman from 
Iowa [Mr. HULL]. 

Mr. HARDY. While the gentleman from Minnesota is on his 
feet I should like—— 

Mr. HULL of Iowa. I hope the gentleman will not occupy 
my time. 

Mr. RUCKER of Missouri. Will the gentleman permit me? 

Mr. HULL of Iowa. Not if it comes out of my five minutes. 

Mr. TAWNEY. I will yield to the gentleman later. 

Mr. HULL of Iowa. Mr. Speaker, I am exceedingly sorry 
that the House conferees have agreed to a proposition to pur- 
chase all this land. I can see the necessity of purchasing that 
part that has been damaged, adjoining the Union Station plaza, 
and in order to square out the plaza up to C street; but it does 
seem to me that it is an extravagant proposition for the Govern- 
ment to come this side of C street to purchase the blocks of 
buildings that have not been damaged in any way by the im- 
provement at the Union Station. My colleague from Iowa [Mr. 
Sur] thinks that it is for future buildings to be erected here, 
but it seems to me that that is not one of the objects at all. It 
is simply to make a park from the Capitol grounds to the Union 
Station, and will cost the Government, I should imagine, at 
least $3,000,000, if the entire programme can be carried out for 
$8,600,000. The property the other side of © street, the little 
fractions that are left here and there, around the plaza, are of 
but little value, and the Government could well afford to take 
them to make the great park that it would be when this is done. 
We are now buying ground on Pennsylvania avenue for public 
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buildings, and when that movement was started it was under- 
stood by the Congress that the future buildings to be erected in 
this city were to be on the south side of the Avenue. We have 
already purchased at least two squares, if not more, and it is 
proposed to continue that purchase until we own all the south 
side of the Avenue. 

If we make this appropriation of some $3,000,000 simply to buy 
from C street to the Capitol grounds, we are doing it for park 
purposes and for park purposes only; and while we might all 
rejoice in having a great, magnificent thoroughfare from the 
Capitol to the Union Station, it seems to me the country is in 
poor shape now to spend this large amount of money or to 
enter upon contracts which will lead us to expend it for no 
purpose on earth except to gratify some of the aesthetic gentle- 
men of Washington. We have in Washington the best park 
system in the world, in my judgment, although I have not trav- 
eled enough to be an expert. We have parks everywhere 
throughout the city that afford breathing places, as well as 
the magnificent system of parks outside of the city, of which 
we are all proud, and it seems to me that we need $3,000,000 
for so many other things that are of direct benefit to the Gov- 
ernment that there can be no excuse for, this Congress at this 
time entering into contracts to buy property that the Govern- 
ment does not need and upon which it will never erect a build- 
ing if purchased, but will simply result in further extravagant 
expenditures for the mere beautification of the city. I am not 
one of those who believe that that is of such great importance 
as to justify the Congress in the expenditure of this money. I 
am one of those who believe that we ought to buy all the prop- 
erty connected with the plaza surrounding the Union Station 
up to © street, but stop at that point, and, in my judgment, 
$500,000 will do that. 

Mr. COOPER of Wisconsin. Will the gentleman permit a 
question? 

Mr. HULL of Iowa. Yes. 

Mr. COOPER of Wisconsin. Is the gentleman aware that 
one of the proposed sites for the proposed magnificent memorial 
to Lincoln is between here and O street? 

Mr. HULL of Iowa. And is not the gentleman also aware 
that there has never been a proposition to take a portion of a 
park to put a building on it but that it is always opposed by 
those who want us to buy other grounds for the buildings? 
The very minute you make this a park you forever take it out 
of the possibility of this Government using it for buildings. 
The gentleman from Tennessee [Mr. Stas] told the truth about 
the matter, that we are constantly segregating taxable property 
here and making the burdens harder and harder on the re- 
mainder of the property. Soon the Government will be called 
upon to pay more than half of all taxes. I have never yet, 
since I have been a Member of Congress, and I have been here 
a good while—I will not be here very much longer, I am sorry 
to say—I have never found a case yet where it was proposed 
to use a park for building purposes that there was not opposi- 
tion to its use for such purposes, I am opposed to this measure 
as extravagant and unnecessary. If we want to complete our 
park system we should go to the river-front park and purchase 
the land necessary to connect the parks on the river with Rock 
Creek Park, so as to complete the finest park system on the 
continent. 

The main argument made for the purchase of these squares 
lying between here and C street is to make a great thoroughfare 
between the Capitol and the Union Station, to make a beautiful 
park and an open, wide vista. In my judgment the Union Sta- 
tion, if improved as I have suggested, will be one of the most 
beautiful parks in the world, and it is all the Government 
should do in this line at this place. [Applause.] 

Mr. TAWNEY. I yield five minutes to the gentleman from 
Missouri [Mr. RUCKER]. 

Mr. RUCKER of Missouri. Mr. Speaker, I am opposed to 
the provision in the conference report under consideration, be- 
cause it is wholly unnecessary. I am opposed to it for another 
reason. No gentleman on this floor, as I recall it, has stated 
fairly what this proposition involves. Some gentlemen have 
said the provision contemplates the purchase of the property be- 
tween the Senate Office Building and the Union Station; but, 
as a matter of fact, it takes all the property from the Peace 
Monument to the Union Station, all the property lying north- 
east of Capitol square; and, as I say, I am opposed to it be- 
cause it is absolutely unnecessary for the Government to buy it. 
When we bought the great block of land on Pennsylvania avenue 
a few years ago it was then stated that the policy of Congress 
was to place all the government buildings along the Avenue, and 
in order to carry out that project we bought the most valuable 
block of land there on the Avenue, from the Capitol to the 


Treasury Department, except those containing some large 
hotels and some government buildings, 

I say that the Government has absolutely no need of this land 
between the Capitol and Union Station, and, besides, the method 
by which it is to be purchased is a snare and a delusion. 

You say you will buy $500,000 worth of land one year, and 
in that way you will buy first from those most anxious to 
sell, thus forcing competition between sellers. The Govern- 
ment proposes to take advantage of the necessities of some 
owners, which may force some few to sell, and they can then 
buy the remaining lots at a reasonable price, knowing full well 
that when we buy from the poor man, who perhaps owns a lot 
here or a lot there, that from that very moment the balance 
of this property will command a higher value. So that ulti- 
mately we will be paying fictitious values, abnormal prices, and 
values at which the whole country would be astounded if they 
knew the truth about what Congress is doing. 

Mr. Speaker, I oppose it for another reason. These gentle- 
men artfully seek to avoid the appropriation of $3,600,000 be- 
ing charged up against the party in power at this session by 
dividing the sum into five or six parts, to be expended within 
five years, and thus avoid the responsibility of an appropriation 
of tys large sum in one item, 

I am opposed to it, because we are now told in all the de- 
partments of the Government that there is a lack of money; 
there is no money to build public buildings in the cities of the 
country. We are told that there was an ironclad rule or re- 
quirement that the public buildings bill must be kept within 
certain limits because of the condition of the Treasury. We are 
told that we must abandon the extension of the rural free de- 
livery, by which the farmers and taxpayers of the country 
are all benefited, because there is no money in the Treasury. 
The Committee on Claims and the Committee on War Claims 
have in their committee rooms thousands of dollars of just 
claims against the Government due to citizens of this coun- 
try, many of them due to old soldiers, who for four years 
bore the musket and followed the flag. They can not be paid 
because the Government is almost bankrupt. 

Mr. Speaker, in the name of my constituents, in the name of 
the taxpayers of this country, I denounce the scheme of 
profligacy and wanton waste which has been hatched up by 
various property owners around the District of Columbia to 
force the Government to buy this property. Let me say to the 
gentleman in charge of this report, and he knows it, that 
Members of Congress are daily besieged by the owners of 
property to give their votes for this bill—men who are rich and 
who have been buying property in the expectation that the 
Government would buy it. For one, I spurn the importunities 
of these gentlemen, and, as an American citizen, I shall try to 
represent my constituents, whom I swore to serve, and oppose 
all such schemes as this. [Applause.] 

Mr. TAWNEY. Mr. Speaker, in reply to the gentleman from 
Missouri [Mr. Rucker] I want to say that this plan which he 
denominates a scheme has not been hatched in the minds of 
any real estate owners or wealthy people in the District of 
Columbia, as claimed by him. 

Mr. RUCKER of Missouri. 
that? 

Mr. TAWNEY. Because they are opposed to it. 

Mr. RUCKER of Missouri. I can tell you that they are not 
opposed to it. 2 

Mr. TAWNEY. I decline to yield. f: 

Mr. RUCKER of Missouri. I know they are not opposed 
to it. 

Mr. TAWNEY. The plan proposed in this bill is not the plan 
the property owners want, and I know more about this than the 
gentleman from Missouri does, The plan here proposed was 
suggested some two or three years ago by my colleague on the 
committee, the gentleman from Iowa [Mr. SmrraH], when the 
question of purchasing the property south of Pennsylvania 
avenue was first proposed. 

And when this plan was proposed on last Sunday to one of 
the property owners, or one who has an option on a great deal 
of property down there, he protested against it in the most 
vigorous manner, claiming that it would not be just to the 
property owners there, for the very reason that it would 
create competition for the sale of property, much of which is 
owned by department clerks, who are anxious to get their 
money out of.the property and invest elsewhere, and will take 
advantage of the fact that they have this opportunity if they 
put a reasonable price on their property to sell it and have it 
paid for out of the money appropriated for that purpose this year. 

That is all I wish to say, Mr. Speaker. I now move the pre- 
vious question. — 


How does the gentleman know 
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The previous question was ordered. 


The SPEAKER. 


ence report. 


The question was taken, and the Chair announced that the 


ayes seemed to have it. 
Mr. MADDEN. Division, Mr. Speaker. 
The House divided; and there were—ayes 105, noes 85. 


Mr. UNDERWOOD. Mr. Speaker, I d mand the yeas and 


nays. 


The yeas and nays were ordered, 


The question was taken; and there were—yeas 141, nays 131, 


The question is on agreeing to the confer- 


answered present“ 13, not voting 104, as follows: 


Alexander, N. X. 
Ames 

Austin 
Barchfeld 


Dalzell 
Davidsen 
De: 


Draper 
Driscoll, M. E. 
Durey 
Dwight 
Elvins 
Englebright 


Alken 
Alexander, Mo. 
Anderson 
Bartlett, Ney, 


Denver 
Dickinson 
ergs Miss. 


Dison, Ind. 
Driscoll, D. A. 


Bartlett, Ga. 
Clark, Fla. 
Douglas 
Graham, Pa. 


Adair 
Adamson 
Allen 
Andrus 
Ansberry 
Anthony 
Ashbrook 
Barclay 
— KY. 
nnett, 0 
Broussard 
Brownlow , 


YEAS—141, > 
Esch Kennedy, Iowa Pray 
Fassett Kinkead, N. J. Prince 
Focht gs 4 Pujo 
F N Knowland Ransdell, La. 
Kronmiller Reeder 
Foster, Vt. Küstermann Reynolds 
Foulkrod w Richardson 
Fuller Lawrence Roberts 
Gaines ud Rodenberg 
Gardner, Mich. Loudenslager Scott 
Gardner, N. J. wden Sheffield 
Gillett Lundin Simmons 
Glass McCall Slemp 
Goebel McCreary Smith, Cal. 
Graft McCredie Smith, lowa 
Grant McKinlay, Cal, Smith; Mich. 
Greene McKinley, III. Southwick 
Griest cKinney Sterling 
Guernsey McLachlan, Cal. Stevens, Minn. 
Hamer Mclaughlin, Mich.Sturgiss 
Hamilton Malb. Sulloway 
Havens Ma ‘Tawney 
Hawley Miller, Kans, Taylor, Ala. 
Hay Millington Taylor, Ohio 
Hayes Mondell ‘ener 
Heald Moon, Pa. Thomas, Ohio 
Henry, Conn. Moore, Pa. Tilson 
Higgins Morgan, Okla. Washburn 
Hinshaw Needham Veeks 
Hollingsworth Olcott Wheeler 
Howard Olmsted Wile 
Howell, N. J. Parker Wood, N. J. 
Hubbard, lowa Parsons Woodyard 
Joyce Payne 
Keifer Plumley 
Keliher ratt 
NAYS—131. 
Edwards, Ga. Kendall Rauch 
Ellerbe poop. Robinson 
Ferris Korbly Roddenbery 
Finley Lamb Rothermel 
Fish Lenroot Rucker, Colo. 
Floyd, Ark. Lever Rucker, Mo. 
Foster, III. Livingston Sabath 
Gallagher —4 — Saunders 
Garner, Tex. McDermott Sharp 
Garrett Macon Sheppard 
Gillespie Madden Sherley 
Gordon Maguire, Nebr. Sherwood 
Goulden Maynard Sims 
Graham, III. ays isson 
Hamlin Moon, Tenn. Smith, Tex. 
Hammond Moore, Tex. pight 
Hardwick Morgan, Mo. Stafford 
Hardy Morrison Stephens, Tex. 
Haugen oss Sulzer 
Heflin Murdock Talbott 
Helm Murphy Thistlewood 
Henry, Tex, elson Thomas, Ky. 
Hitchcock oe Thomas, N. C, 
Houston Nye Tou Velle 
Hubbard, W. Va. O'Connell Turnbull 
Hughes, Ga. Oldfield Underwood 
Hughes, N. J. Pa Volstead 
Hull, lowa Palmer, A. M. Watkins 
Hull, Tenn, Patterson Webb 
James ckett Wickliffe 
Johnson, Ky. Poindexter Wilson, III. 
Johnson, S. C. Pou „Iowa 
Jones Rainey 
ANSWERED “ PRESENT ”"—13. 
Hobson Martin, Colo. Young, N. Y. 
Lafean Padgett 
Langham Sparkman 
Lee Wanger 
NOT VOTING—104, 

Carlin Garner, Pa. Jamieson 
Clayton Gill, Md. Johnson, Ohio 
Conry Gill, Mo. Kahn 
Cook Gilmore Kennedy, Ohio 
Coudrey Godwin Kinkaid, Nebr. 
Cox, Ohio Goldfogle Kitehin 
Cravens Good Langley 
Dawson Gregg Latta 
Edwards, Ky. Gronna re 
Ellis Hamill Lindbergh 
Estopinal Janna Lindsay 
ene ee f de 

gern uire, a. 
Flood, Va. Howell, Utah McHenry 
Foelker 5 McMorran 
Foss, M ghes, W.Va. Martia, S. Dak, 

‘oss, Mass. Bade A. 

Fowler . Wash. itera, 
Gardner, Mass. Humphreys, Miss. 


Morse Randell, Tex. Snapp Townsend 
Moxley Reid Sperry Vreeland 
Mudd Rhinock Stanley Wallace 
Norris Riordan 3 Weisse 
8 H. W. Shackleford Swase Willett 
Pearre Slayden Taylor, Colo. Wilson, Pa. 
Peters Small Tirrell Young, Mich. 


So the conference report was agreed to. 
The Clerk announced the following pairs: 
For the session: 

Mr. Youne of New York with Mr. FORNES. 
Mr. WANGER with Mr. ADAMSON. 

Mr. Kennepy of Ohio with Mr. ASHBROOK, 
Mr. Axpnus with Mr. RIORDAN. 

For the balance of the session: 

Mr. Dovetas with Mr. ANSBERRY, 

Mr. Farrcuitp with Mr. Hopson. 

Mr. Morse with Mr. SLAYDEN. 

Mr. Hanna with Mr. BROUSSARD. 


Mr. Martin of South Dakota with Mr. MARTIN of Colorado. 

Mr. Younes of Michigan with Mr. SPARKMAN. 

Mr. Townsend with Mr. SHACKLEFORD. 

Until further notice: 

Mr. LANGLEY with Mr. BARTLETT of Georgia (except on cotton- 
futures bill, both being in favor of bill). 

Mr. Mupp with Mr. Taytor of Colorado. 

Mr. Mirrrn of Minnesota with Mr. STANLEY. 

Mr. McGuire of Oklahoma with Mr. RHINOCK. 

Mr. LINDBERGH with Mr. RANDELL of Texas. 

Mr. KINKA of Nebraska with Mr. PETERS. 

Mr. Larean with Mr. McHenry. 

Mr. JoHNnson of Ohio with Mr. LEGARE, 

Mr. Kaun with Mr. Esrori NAL. 

. PEARRE with Mr. WILLETT. 
. HUMPHREY of Washington with Mr. HAMILL. 

Mr. Hurr with Mr. Harrison. 

Mr. Howraxp with Mr. LATTA. 

. LoNewortH with Mr. GODWIN. Q 
. HowELL of Utah with Mr. GOLDFOGLE. 
HILL with Mr. G of Missouri. 
Mr. Garner of Pennsylvania with Mr. GILL of Maryland. 
. FoELKER with Mr. Foss of Massachusetts. 
. ELius with Mr. FITZGERALD. 
Mr. Couprey with Mr. Cox of Ohio. 
. CAMPBELL with Mr. CARLIN. 
. BURLEIGH with Mr. BYRD. 
. BENNETT of Kentucky with Mr. BURLESON. 
. Barcitay with Mr. BARNHART, 
Mr. ANTHONY with Mr. ADAIR. 
. McMorran with Mr. Crayton. 
. Sperry with Mr. Cravens. 
Mr. Capron with Mr. GILMOBE. 
. SNAPP with Mr. REID, 
. Huemes of West Virginia with Mr. LINDSAY. 
. Butter with Mr. GREGG. 
. Coox with Mr. Humpureys of Mississippi. 
Mr. GRAHAM of Pennsylvania with Mr. FOOD of Virginia. 
. GRONNA with Mr. JAMIESON. 
. Moxtry with Mr. Conry. 
. BRowNLow with Mr. WEISSE. 

Mr. ALLEN with Mr. CANTRILL. 

VREELAND with Mr. Papcerr (except on cotton futures, 
public building bills, and Appalachian Forest Reserve). 

Mr. TInnELL with Mr. KITCHIN. 

For the day: 

Mr. LANGHAM with Mr. WIS ON of Pennsylvania. 

Mr. Swasey with Mr. CLARK of Florida (except on Appa- 
lachian Reserve). 

From June 1 until the end of the session: 

Mr. Henry W. PALMER with Mr. LEE. 

From June 22 until Thursday night, June 23: 

Mr. Moreneap with Mr. SMALL, 

The result of the vote was then announced as above recorded. 

Mr. TAWNEY. Mr. Speaker, I move that the House further 
insist on its disagreement to the Senate amendments not agreed 
to, except Senate amendment 76, on which a separate vote is 
desired. 

The SPEAKER. The gentleman from Minnesota moves to 
further insist on disagreement to the Senate ee ex- 
cept amendment No. 76. 

Mr. DALZELL. Mr. Speaker, I ask to have a separate vote 
on amendment No. 63. 

The SPEAKER. The gentleman from Pennsylvania asks to 
have a separate vote on amendment No. 63. 
Mr. UNDERWOOD. Mr. Speaker, I desire to ask what 
amendment No. 76 is, 
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Mr. TAWNEY. It is the amendment providing for a limita- 
tion offered by the gentleman from New Jersey [Mr. Huemes]. 

The SPEAKER. Without objection, on all of the amendments 
except those numbered 63 and 76 the House will further insist 
upon its disagreements to the Senate amendments. [After a 
pause.] The Chair hears no objection, 

Mr. TAWNEY. The first amendment is amendment No. 63. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Ra ‘or 6 amadan the investigation of the structural ma- 
Ea tione cag, ecmedt eten undor the supervision. of the Director of 
8 of ‘Mines, including necessary personal services, $100,000.” 

Mr. DALZELL. Mr. Speaker, I move that the House recede 
from its disagreement and concur in the Senate amendment. 

The SPEAKER. The gentleman from Pennsylvania moves 
that the House recede from its disagreement and to concur in 
the Senate amendment just read. 

Mr. TAWNEY. Mr. Speaker, this is the third time this propo- 
sition has been presented to the House. On two previous oc- 
casions the House, the first time by a very large majority, and 
the second time by a substantial majority, sustained the Com- 
mittee on Appropriations and the committee of conference. I 
hope that the House will again vote to sustain the conferees 
and further insist upon its disagreement to this amendment. 

I now yield twenty minutes to the gentleman from Pennsyl- 
vania. 

Mr. DALZELL. Mr. Speaker, it is true, as the gentleman 
from Minnesota has stated, that this is the third time that the 
House is called upon to vote upon this proposition. I was not 
present when the first vote was taken. I do not know whether 
there was a substantial vote one way or the other, but I do 
know that on the second occasion the motion that I made to con- 
cur in the Senate amendment. was carried upon a rising vote, 
and upon a yote by tellers was lost by only five. 

Now, I simply to state the situation without going 
at any len into argument. 

Since 1905 every sundry civil appropriation bill has con- 
tained a provision appropriating a certain amount of money, 
beginning with a small sum, but increasing it to a larger, appro- 
priating a certain amount of money to the technological branch 
of the Geological Survey for the purpose of investigating struc- 
tural materials. These investigations have been carried on by 
that branch of the Geological Survey during all these years, 
and they came to amount to something of very great importance 
to the Government. Structural materials have been examined 
for the War Department, for the Navy Department, for the 
Isthmian Canal, and for the Supervising Architect of the 
Treasury, who will have to expend in the next three or four 
years some $50,000,000 in the construction of public buildings. 

Now, Mr. Speaker, naturally this sundry civil appropriation 
bill should carry an appropriation similar to the preceding ones 
for the Geological Survey were it not for the fact that during 
this present year Congress has created a Bureau of Mines; 
and under the organic act creating the Bureau of Mines it is 
provided that all the experts in the employment of the 
Geological Survey in its technological branch, and all the 
buildings and apparatus and laboratories and testing ma- 
chines and everything connected with the Geological Survey 
used in the investigation of structural materials, shall be 
turned over to the Bureau of Mines. Naturally, therefore, 
carrying out the policy that Congress has heretofore adopted, 
there ought to have been an appropriation of $100,000 for the 
Bureau of Mines, the successor under the law of the Geo- 
logical Survey. When the Committee on Appropriations, how- 
ever, bring in their bill, we find that they make the appropria- 
tion which ought to be for the Bureau of Mines for the Bureau 
of Standards. Now, the Bureau of Standards has never done 
any of this work heretofore. There is no reason in the world 
why any intelligent man should take away from the establish- 
ment at Pittsburg that has heretofore done this work all these 
experts and all the machinery and testing apparatus belonging 
to it and put the appropriation that it has heretofore had to 
another bureau, thus leaving the Bureau of Mines with its 
experts and equipment, with funds for its work. 

I merely state this proposition. I shall not stop to argue it. 
But, again, the Bureau of Standards, by its organic law, is 
not intended to do any such work as under the law belongs 
to the Bureau of Mines. The gentleman from Minnesota argues 
for the ability of the Bureau of Standards to do testing work. 
I admit that; but there is a vast difference between testing 
work and the investigation of structural materials. The in- 
vestigation of structural materials involves the examination 
of quarries, the examination of mines, the examination of 


various kinds of strata, in the first instance, and then the reex- 
amination in a laboratory of what has been obtained, by the 
same engineers. 

This involves the possession of a field force, and the Bureau 
of Standards has no such force and never was intended to have 
such force. The work of the Bureau of Standards is office work 
pure and simple, 

Mr. MADDEN. Does the gentleman wish the House to under- 
stand that before a test can be made of structural material an 
investigation must also be made of the earth in which the mate- 
rial is found? 

Mr. DALZELL. Oh, no; not at all. 

Mr. MADDEN. That is what the gentleman says. 

Mr. DALZELL, Oh, not at all. In some cases that is true, 
but not in all—not necessarily true. 

Mr. MADDEN. I do not think it is true in any case. 

Mr. DALZELL. Now, I put this question: What reason is 
there, with an established institution of six or seven years’ 
standing, with an equipment turned over under the law to a 
bureau under a new name—what reason is there why the work 
done during this last six years should be brought here to the 
ay of Washington to the Bureau of Standards? No reason can 

given. 

Now, I call your attention to a statement made by the gen- 
tleman from Minnesota on the floor here the other day for 
some purpose best known to himself: 

That is a wide difference, and that is one reason, my friends, why 
the technological branch of the Geological Survey has been so popular. 
When the Pennsylvania Railroad can go to the Geological Survey, as 
it has heretofore, and have its structural materials tested at the ex- 
pense of the Government; when the United States Steel Corporation, 
of Pittsburg, as = to the Bureau of the Geological Survey and have 
its materials tested and investigated at government expense; and the 
other great corporations of this country, is it not natural that they 
in return for this favor would support and urge on Members of Con- 
gress the granting or appropriating of all the money that such a bureau 
might need? 

I say I do not know why the gentleman made that statement, 
bringing prominently before the House the Pennsylvania Rail- 
road Company and the United States Steel Corporation in con- 
nection with this matter; but I am here to say now that I made 
it my business to make an investigation as to the truth of the 
gentleman's statement, and I find that the Pennsylvania Rail- 
road has never had a test made by the Geological Survey at 
Pittsburg. I find that the United States Steel Corporation has 
never had a test made by the Geological Survey at the city of 
Pittsburg. Then the gentleman went on to say that these tests 
furnished the reason why these corporations were now demand- 
ing that this policy be continued. 

In reply to that I want to say further in this connection that 
while I have heard from engineers all over this country, not 
simply engineers from Pennsylvania, but engineers from all 
over this country, demanding that this policy be continued, I 
have not heard a word from either the Pennsylvania Railroad 
Company or the United States Steel Corporation on this sub- 
ject. The mention of those two corporations I admit might 
prove of service to the gentleman in an audience outside of 
this House, subject to prejudice and not to reason, but I have 
too high an estimate of the intelligence of my fellow-Members to 
believe that their mention will have any influence here to con- 
trol the reason of the Members of the House of Representatives. 

Mr. Speaker, how much time have I remaining? 

The SPEAKER. The gentleman has ten minutes remaining. 

Mr. DALZELL. I want to occupy not more than two minutes 
more. It has been suggested that there ought to be a consolida- 
tion of work of this character, and that therefore it ought to 
go to the Bureau of Standards. How there could be any con- 
solidation by sending to the Bureau of Standards certain of 
the work that has been done in the city of Pittsburg and leav- 
ing the balance there I am at a loss to understand. But I 
want to call attention to the fact that there is no present neces- 
sity for any concentration of work now being done by various 
departments of the Government. 

The report of the National Academy of Sciences, made to the 
President January 16, 1909, in response to an item in the 
sundry civil act for 1909, says: 

That the amount of actual duplication of work now carried on by 
the government bureaus is relatively unimportant; * „ that 
while the consolidation of some branches of work now carrie4 on in 
several organizations is probably advisable, specific recommendations 
in refence to such consolidation can be made wisely only after a care- 
ful consideration of all the facts by a board hereinafter suggested or by 
some similarly competent body. 

The above recommendations in the report of the Academy of 
Sciences refer to all of the varied bureaus of the Government, 
including those of Chemistry, Department of Agriculture, 
Bureau of Health in the Marine-Hospital Service, as well as 
the Bureau of Standards, the Geological Survey, the Ordnance 
Department, and so forth. The national academy urges that no 
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hasty action be taken toward changing the existing conditions 
bea careful review of all circumstances by a competent 
rd. 

It would be just as unwise to transfer the new testing ma- 
chines now being constructed for the Bureau of Standards to 
the Bureau of Mines as it would be to transfer the testing 
machines and appliances of the Structural Materials Division 
of the United States Geological Survey in Pittsburg to the 
Bureau of Standards. 

In submitting to Congress the report of the Advisory Board 
on Fuels and Structural Materials, February 9, 1909, the Presi- 
dent said: 

I asked the members of this board to advise with me and with gov- 
ernment officers in charge of these public works as to how, in accord- 
ance with the existing law, the latter could best avoid duplication and 
— the Dighest efficiency in the investigations of the materials to be 


In this report the advisory board stated: 

In addition to the separate laboratories wisely maintained for special 
investigations in the ordnance bureaus of the army and navy, a number 
of field laboratories are maintained. * * The existence of all 
these small, widely separated field laboratories in the several different 
branches of the government service is believed to be essential to the 

roper inspection of materials purchased locally at various stations in 
Alderent parts of the country. The work done by these laboratories is 
— een a fuplication, as this term is interpreted under your 

ons. 

"These building and engineering problems to be investigated for the 
Government are such as to require not 3 that the experts in — a 
be familiar with these problems and with the related industries of the 
country, but also that the investigations in the laboratories be consist- 
ently supplemented by an examination of materials and structures in 
the field. The board has accordingly advised that the central labora- 
tories for the investigation of these building and engineering problems 
for the Government located, not in Washington, but at one of the 
large industrial centers, where those in charge may keep in touch with 
the varied industries of the country and with the technical experts con- 
nected with these investigations. 

I reserve the balance of my time. 

Mr. TAWNEY. Mr. Speaker, the gentleman from Pennsyl- 
vania has seemed puzzled to know why I referred in my re- 
marks a few days ago on this proposition to the Pennsylvania 
Railroad Company, the United States Steel Corporation, and 
other corporations in the city of Pittsburg that are urging that 
the investigation of structural material be carried on in the 
Bureau of Mines, and then proceeds to say that he has investi- 
gated the matter and he finds that no investigation has ever 
been made for any of these corporations, I will inform the 
gentleman from Pennsylvania why I made that statement. I 
have on the files of the Committee on Appropriations a letter 
from one of the vice-presidents of the Pennsylvania Railroad 
Company urging that this work be done in the Bureau of Mines 
for the reason that the testing of large bridge members can be 
made there more efficiently than if made elsewhere. : 

But I have as many as 50 or 75 letters from structural mate- 
rial manufacturers not only from Pittsburg, but from different 
parts of the United States, referred to the Committee on Appro- 
priations by Members of this House, one of which was referred 
to the committee on yesterday and received this morning. It 
was referred by the colleague of the gentleman from Pennsyl- 
vania [Mr. GraHam], a letter addressed to him by the Fort 
Pitt Bridge Works, of Pittsburg, Pa., and for the information 
of the House I will read it: 

PITTSBURG, PA., June 17, 1910. 


Hon. WILLIAM H. GRAHAM, ks 
ashington, D. C. 


House of Representatives, 


Fort Pitt BRIDGE Works, 
THEO. A, STRAUB, 
Vice-President and General Manager. 


Now, Mr. Speaker, that is the kind of a propaganda that has 
been going on here for more than two months for the purpose 
of influencing the action of the two Houses of Congress resnect- 
ing matters pertaining particularly to the administrative affairs 
of the Government. 


But that is not all. There are other men who are not con- 


nected with the manufacturing establishments engaged in the 
production of structural materials that have interested them- 
selves. On yesterday two of these men, without previous 
notice, presented themselyes to the conferees on this bill for 
the purpose of instructing the House Members why they should 


recede from their position on this proposition. One of these 
gentlemen until the 7th day of June was employed in the 
technological branch of the Geological Survey, and he is also 
dean of the engineering department of one of the universities 
of the great State of Ohio. His name is Edward Horton, jr. 

He was regularly employed by the department as a consult- 
ing engineer, receiving a salary of $10 a day when actually 
employed. The specific authority for his appointment was 
given March 1, 1909, by Secretary Garfield, and he resigned 
June 11, 1910, presumably that he might be entirely free to 
advocate the transfer of this service to the Bureau of Mines, 
the service in which he has been employed as a consulting 
5 notwithstanding his regular employment by the State 
0 hio. 

Mr. DOUGLAS. I want to correct the gentleman’s misap- 
prehension. Mr. Horton is probably the most celebrated expert 
on structural material there is in this country. 

Mr. TAWNEY. He so informed the conferees yesterday. 
admitted it. [Laughter.] ; 

Mr. DOUGLAS. If the gentleman wants to be funny, he can 
be funny, but if he wants to yield to me, let him yield. 

Mr. TAWNEY. I yield. 

Mr. DOUGLAS. Professor Horton was never in the employ, 
in any way whatever, except incidentally occasionally, as the 
gentleman has stated, as a consulting engineer of the officers 
of the technological branch of the Geological Survey, for which 
service he charged $10 a day. He resigned to become con- 
nected with the United Clay Workers of the Clay Industry of 
America, a position he holds with great honor to-day. [Ap- 
plause.] 

Mr. TAWNEY. Mr. Speaker, there is another interest that 
has been lobbying in favor of placing the testing of structural 
material in the Bureau of Mines. The United States has a con- 
tract with the Atlas Cement people for furnishing the cement 
for the construction of the locks in the Panama Canal, a con- 
tract aggregating in the neighborhood of $5,000,000. Their 
cement is tested by the representatives of the technological 
branch of the Geological Survey. It is significant that one of 
their chief engineers has been hanging around the corridors of 
this Capitol for the last month urging upon Members of the 
House the transfer or continuance of the testing of this material 
in the Bureau of Mines by the representatives of the tech- 
nological branch of the Geological Survey. What interest have 
they in the transfer of this work from one bureau to another? 
Why should the Atlas Cement people send their chief engineer 
down here for the purpose of advising Congress and Congress- 
men why this work should be transferred to the Bureau of 
Mines and thereby kept under the control and jurisdiction of 
the men now engaged in testing their product which is to be 
sold to the Government for the purpose of constructing the locks 
in the Panama Canal? y 

Mr. DOUGLAS. Will the gentleman yield until I can tell 
him? 

Mr. TAWNEY. I yield to the gentleman from Ohio. 

Mr. DOUGLAS. The reason is simply that the technologie 
branch of the Geological Survey has for nearly a year been 
testing about 6.000 barrels of cement a day for the Isthmian 
Canal Commission, a large part of it manufactured by the 
Atlas Cement Works, as I am informed. Now, instead of send- 
ing the materials to be tested at Pittsburg by men of the 
technologie branch of the Geological Survey, for the convenience 
of all concerned they send men to do the testing right on the 
ground. This is not only for the convenience of the Atlas people, 
but for the Isthmian Canal Commission. If the gentleman can 
find anything to criticise about it I would be glad to hear it. 

Mr. TAWNEY. Is there any reason why the Atlas Cement 
people should dictate to the Congress of the United States as to 
what particular bureau should test their material? z 

Mr. DOUGLAS. They do not dictate; they simply advise or 
appeal for what they deem best. 

Mr. TAWNEY. They are attempting to do so when they 
send their representatives here and those representatives hang 
around the corridors of the Capitol importuning Members of 
Congress to not change the present programme in respect to the 
testing of their material. That material must be tested, and 
the Government has provided an equipment for these tests, and 
they can be carried on under the jurisdiction of the Bureau of 
Standards just as efficiently as under the technologie branch of 
the Geological Survey or the Bureau of Mines. There is no 
question about that whatever. And, in my judgment, it could 
be carried on just as efficiently, or more so. It seems singular, 
Mr. Speaker, that Members of Congress when called upon to 
act in respect to an administrative matter, when it can not affect 
outside interests under the provisions of this law, are not left 
free to exercise their own judgment in respect to the proper 
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administrative provisions which should be incorporated in 
law. 

And I trust, Mr. Speaker, that the motion of the gentleman 
from Pennsylvania will not prevail. 

Mr. DOUGLAS. Will the gentleman yield to me? 

Mr. TAWNEY. I reserve the balance of my time. I yield 
five minutes to the gentleman from New Jersey [Mr. WILEY]. 

Mr. WILEY. Mr. Speaker, I do not want the House to be 
misled in their decision in this matter in one particular item. 
The whole question is as to which bureau will make the tests 
in a most satisfactory manner. I claim that the Bureau of 
Standards will certainly do so; and, more than that, that no 
test that is made of any material by the Bureau of Standards 
will be open to the slightest suspicion of not being fairly and 
impartially made. : 

Mr. TAWNEY. May I ask the gentleman from New Jersey 
[Mr. Wuer] a question? 

Mr. WILEY. Yes. 

Mr. TAWNEY. Is the gentleman from New Jersey a prac- 
tical engineer? 

Mr. WILEY. I have been. Iam now a Member of Congress. 
The great aim, as I stated the other day, of engineers is to es- 
tablish standards. The American Society of Mechanical En- 
gineers, of which I am a member, spent ten years with the best 
committee that it could get to establish a standard method of 
testing boilers. The American Society of Civil Engineers, of 
which I am also a member, spent many years in obtaining the 
standard shapes for rails and in deciding on the proper chem- 
ical constituents, such as amount of phosphorous permissible. 
So it has gone. All engineers want standards, and that is what 
the Bureau of Standards will give them. 

The Bureau of Mines was created for the purpose of pre- 
venting mine accidents, seeing that the air is proper, and seeing 
that the water was out, and that the mines are properly shored 
up, fire damp prevented, and precautions against explosions 
taken, and other similar precautions, and they will be kept 
absolutely busy with these, and the House should not put on 
them anything else. The Bureau of Mines was not designed to 
test materials. That should be no part of its functions. 

As the gentleman from Minnesota said very well, the tests 
made by the Bureau of Standards can just as well be made at 
Pittsburg as in the city of Washington. They are now made 
there, although the Geological Survey is in Washington, and I 
believe, if this motion prevails and the House insists on its 
position, that they will still be conducted at Pittsburg, which, 
I hope, will remove the gentleman from Pennsylvania from the 
anxious seat. [Applause.] 

Mr. D. How much time have I remaining, Mr. 
Speaker? 

The SPEAKER. Ten minutes. 

Mr. DALZELL. I yield five minutes to the gentleman from 
Alabama [Mr. UNDERWOOD]. 

Mr. UNDERWOOD. Mr. Speaker, the House has thrashed 
out this matter so often and so many times in the last five 
years that I hesitate to say anything further. I do not think 
there is a man in this House who does not agree to the propo- 
sition that some bureau of the Government ought to have the 
power to test structural material and protect the Government 
in its contracts in the work we are doing at Panama and other 

laces, 

x We must have some scientific bureau to test materials and 
see that we get a square deal. Nobody can deny that. Now, 
if we are going to have a bureau in charge of this matter and 
test structural material, which bureau ought to have it? Now, 
that is all there is in this proposition. There is a contest be- 
tween the Bureau of Standards and the Bureau of Mines to do 
this work. 

I agree fully with the proposition that both of them should 
not do it. I am thoroughly opposed to duplication of this kind 
of work or any other kind of work in the Government. But if 
you are not going to duplicate, and you are going to give it to 
one of these bureaus in this appropriation bill and not to the 
other, where ought you to give it? You ought to follow the 
law. You made the law yourselves. You made the law 
within six weeks in which you said that the testing of struc- 
tural materials should be in the Bureau of Mines, There is no 
man on the floor of this House can deny that fact. Now, why 
should you give the testing of structural materials to a bureau 
that you have got to give it to under a construction of the law, 
and a doubtful construction of the law, when within six weeks 
you have proclaimed by an act of Congress, a law of the land, 
that the testing of structural materials should be in the Bureau 
of Mines? That is all that is in it. 

Mr. GOULDEN. Will the gentleman allow me to ask him a 
question? 


Mr. UNDERWOOD. 

Mr. GOULDEN. Did not the House place it in the Bureau of 
Standards when they voted down this report and sent it back 
to the Senate the other day? 

Mr. UNDERWOOD. The other day; yes. 

Mr. GOULDEN. Is not that bureau better equipped? 


Tes. 


Mr. UNDERWOOD. Not at all. I do not agree with the 
gentleman about the equipment. 

Mr. GOULDEN. Why not? . 

Mr. UNDERWOOD. Because the other bureau has the law 
that you and voted for within six weeks, and took a 
million dollars’ worth of machinery that had been purehased by 
the Government for the use of the Geological Survey in the test- 
ing of struetural materials and turned it over to the Bureau of 
Mines. That bureau has it to-day, and it will take a new law 
before you can give it to the Bureau of Standards. That bureau 
has not the machinery and it is not equipped to test structural 
materials, and can not get it. 

Mr. SHERLEY. Does not the gentleman know that the most 
modern and powerful machinery for testing structural materials 
is now at the Bureau of Standards? 

Mr. UNDERWOOD. That is an entirely different class of 
test than that of testing structural materials. 

Mr. SHERLEY. And will the gentleman not admit that we 
passed through this Congress a bill creating the Bureau of 
Mines, not for the purpose of doing all of this other class of 
work, but for protecting the lives of miners and the investiga- 
tions of mine accidents, and never had any other purpose until 
this thing came up? 

Mr. UNDERWOOD. Well, now, the gentleman was not here. 

Mr. SHERLEY. I was here. 

Mr. UNDERWOOD. Well, I take that back. But the gen- 
tleman did not hear. The gentleman from Minnesota made a 
vigorous fight on the floor of this House against putting the 
testing of structural materials with that bureau. 

Mr, SHERLEY. I do not say that that is not the fact; but 
everybody knows that the controlling motive that created that 
bureau was the desire to investigate mine accidents, 

Mr. UNDERWOOD. I do not deny that. 

Mr. SHERLEY. And now it is reaching out for everything. 

Mr. UNDERWOOD. I do not deny that either; but I say it 
is the law, and you should spend this appropriation where the 
law sends it. 

Mr. BURKE of Pennsylvania. Mr. Speaker, part of the state- 
ment of the gentleman from Minnesota in reference to the 
laboratories at Pittsburg is in one sense just and fair and in 
another sense not. It is asserted that the people of Pittsburg 
are lobbying for the retention of this laboratory at Pittsburg. 
What we are asking is that the law now in existence be en- 
forced. The people of Pittsburg have a perfect right to ask 
and to expect that the laws enacted by the American Congress 
shall be recognized as binding. This House enacted a statute 
at this session indicating its desire and intention to have the 
testing laboratory work continue at Pittsburg and transferred 
the equipment of that branch of the Government at the city of 
Pittsburg, heretofore used by the Geological Survey, to the 
newly created Bureau of Mines. 

Language was never more specific than was contained in that 
law. I represent the district in the heart of which this labora- 
tory is located, and in the heart of the district in which the 
offices of the United States Steel Corporation and many of the 
offices of the Pennsylvania Railroad and this Fort Pitt Bridge 
Company, which has been referred to, are located, and I have 
never known a single officer of any of these companies to ask 
that any improper influence be used in behalf of this measure or 
that any influence be used in behalf of that laboratory for the 
special benefit of any of the corporations or industries to which 
the gentleman from Minnesota [Mr. Tawney] has referred. 

No one has questioned the adequacy of the plant at Pittsburg. 
No one has questioned the efficiency of the staff in charge of the 
work.. No one has questioned the character of the work itself 
since the laboratory was established by the Department of the 
Interior. If I believed that there was a lobby animated by 
improper motives engaged in promoting the passage of this act, 
I would repudiate them and yote against the proposition. If I 
felt that the Geological Survey and the men employed by it 
had not done their work well in the past, I would join in the 
impeachment of them by the gentleman from Minnesota, who 
did so in calling into question the integrity of the work that has 
been so well performed by them in the past. The language of 
the Bureau of Mines act provides that this work heretofore 
done by the Geological Survey “shall cease and determine.” 
That is the language, and there can be no question about it, 
notwithstanding the impression conveyed by the recent interro- 
gation put by the gentleman from Kentucky [Mr. SHERLEY]., 
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No one intended that the work should “ cease and determine” 
forever, but we provided, in addition in the same paragraph 
and at the same time, that when it ceased and determined in 
the Geological Survey. it was thereby and thenceforth trans- 
ferred to the Bureau of Mines, and there it is today by the 
act of both branches of the Federal Government and by the 
ratification of the President's signature. As that act is now in 
force, why should we take it out and transfer it to the Bureau 
of Standards—a bureau that never in its history did or even 
undertook to do the work that the gentleman from Minnesota 
would transfer to it? [Applause.] 

Mr. TAWNEY. Mr. Speaker, I yield three minutes to the 
gentleman from Massachusetts [Mr. KELIHER]. 

Mr. KELIHER. Mr. Speaker, upon three or four different 
occasions the House, after long, intelligent, and interesting dis- 
cussion, decided, so far as the testing of structural materials 
was concerned, to let well enough alone. Nobody contends that 
this work is not being done scientifically, economically, and satis- 
factorily. The only sentiment for a change is artificial, created 
by those most ‘vitally interested. 

There is an old saying and a true one, Let well enough alone.“ 
Its philosophy always appealed to me and does to-day. I am 
generally suspicious when a demand for a change from estab- 
lished and satisfactory conditions is made by an element that 
has certain material interests to further. 

I voted for the new Bureau of Mines, and I did so with satis- 
faction because I was told that the salient duty of that new 
bureau would be to investigate conditions in the mines, chiefly, 
if not solely, for the purpose of providing safeguards for the pro- 
tection of life and limb. I know something of the Bureau of 
Standards, and I know something of its work. We have pro- 
vided a $175,000 building and most expensive equipment, having 
in view its caring for this important work which rightly be- 
longs to it and against its doing it no demand would be made 
to-day unless a propaganda, organized for a purpose that I do 
not think would bear the test of keen investigation, agitates for 
this proposed change. I trust that the House will stand by its 
former action upon this matter. If we were right before, we 
are right now and should be right in the vote we are about to 
cast. We have emphatically declared that the Bureau of Stand- 
ards should exercise these duties, and it behooves us, in the in- 
terest of consistency as well as good policy, to do so again. 
Mr. Speaker, for these reasons I trust the House will sustain the 
conferees by insisting that the established Bureau of Standards, 
rather than the unorganized Bureau of Mines, shall do this 
work. [Applause.] 

Mr. DOUGLAS. Will the gentleman from Minnesota yield 
to me? 

Mr. TAWNEY. I promised to yield to the gentleman for a 
question. 

Mr. DOUGLAS. Has the gentleman any time to yield to me? 

Mr. TAWNEY. I have no time. I yield three minutes to the 
gentleman from Kentucky [Mr. SHERLEY], a member of the 
committee. 

Mr. SHERLEY. Mr. Speaker, this question really comes 
down to a very narrow point, and that is whether you are 
going to confine the Bureau of Mines that has recently been cre- 
ated to the legitimate functions for which it was created, or 
whether you are going to enable it to enlarge itself outside of 
the. original scope intended. There is now an appropriation, 
agreed to by both the House and Senate, giving to the Bureau 
of Mines all the funds that it needs for all work necessary in 
regard to the investigation of mines, of mine disasters, or the 
subject of mining generally. Now, what they are asking for is 
not an appropriation to give to the Bureau of Mines power to 
perform its proper functions, but to give to it the right to go 
outside of its proper functions into the investigation of matters 
that have no proper and direct relation to the subject of mining 
or the mining industry. 

Mr. DALZELL, I think the gentleman is mistaken about 
that. 

Mr. SHERLEY. I do not think I am mistaken. I think the 
existing bill carries an appropriation amply sufficient for that 
purpose. Now, here was a matter that was diligently investi- 
gated by the Committee on Appropriations, investigated without 
any bias whatever. Every member of that committee united in 
this position, and what you are asked now is practically on 
account of the zeal and the agitation of men directly connected 
with this bureau, or men who happen to have their districts in 
the same part of America where the bureau is, to disregard the 
action of the committee. 

It is simply the desire of the department to increase its 
activity; and if there has been one thing more than anything 
else that has added to the extreme and unjustifiable expenditure 
of the American Government, it has been the constant growth 


of the departments outside of the legitimate functions for 
which they were created, a growth that goes on week after 
week and month after month, practically without end, and 
grows until to-day you have got duplication of work in many 
departments, and you have a budget that staggers the imagina- 
tion of men. This fight is simply the result of the desire of 
men to be at the head of a big institution, and this House ought 
to see to it that while they are given what they need legiti- 
mately for their proper work they are not permitted to control 
their jurisdiction and scopes. 

Mr. TAWNEY. I now yield five minutes to the gentleman 
from Wyoming. 

Mr. MONDELL. Mr. Speaker, I am amazed that the ordi- 
narily law-abiding members of the Committee on Appropria- 
tions should be engaged in an effort to persuade the Members 
of the House to ignore the plain provisions of the law and take 
from the Bureau of Mines the duty and responsibility of carry- 
ing on the work of investigating the structural materials of the 
country. When the Bureau of Mines was created the work of 
investigating and testing this class of material, which had up 
to that time been carried on by the Geological Survey, together 
with the material, plant, and personnel used and employed in 
the work, was transferred to the Bureau of Mines. Now the 
committee proposes to divert that work to the Bureau of Stand- 
ards, which already has quite enough to do to attend to the 
work for which it was established, to wit, the class of scien- 
tific testing necessary for the establishing of standards. 

Mr. Speaker, the Bureau of Standards has no field force, and 
never ought to have a field force. It is a scientific bureau up 
there among the hills, far removed from the railroad tracks, 
carrying on scientific testing and standardizing. It ought to 
continue its work of testing and standardizing, and the ordi- 
nary mechanical and commercial tests should be carried on as 
they have been carried on for years, with the machinery that 
Congress provided first for the Geological Survey and later 
on transferred to the Bureau of Mines, This bureau has a field 
force. It can make investigation on the public domain, and it 
can do this mechanical and commercial testing. It has the rail- 
road tracks at its doors, where this material can be received and 
dispatched. It is the height of folly to talk about taking over 
here to the Bureau of Standards, in the woods on the other side 
of Rock Creek, thousands of tons of samples that are to be 
tested mechanically and commercially. The work belongs where 
Congress placed it, with the Bureau of Mines. It ought to re- 
main there, and I am amazed that this ordinarily law-abiding 
committee calls upon Congress now to turn its back upon its 
own recent action and violate the law by bodily transferring the 
work from the bureau in which it has been placed by Congress 
by the simple but, I admit, effective process of diverting the 
appropriation. 

Mr. TAWNEY. Mr. Speaker, I yield five minutes to the 
gentleman from New York [Mr. SULZER]. 

Mr. SULZER. Mr. Speaker, this seems to be a very simple 
proposition. The more it is discussed the more apparent our 
duty appears. What are the facts? We have a Bureau of 
Standards, and everybody knows that it is an excellent bu- 
reau, well equipped, honestly conducted by intelligent and ex- 
perienced men, and does the best and most efficient work of any 
similar bureau in all the world. This being conceded, I ask 
Why abandon it? Why experiment with a new bureau? Why 
cripple it? Why take away any of its powers? The answers 
to these questions are as feeble as they are subtle. No one can 
be misled in the matter. 

Now, another important consideration. All the Bureau of 
Standards wants is $50,000 to do its work for the next fiscal 
year. If we make a change to the Bureau of Mines we must 
appropriate $100,000 simply to equip it to do the same work. 
Why squander $50,000 or $100,000 of the taxpayers’ money? 
It certainly is not necessary to do it. Why not let well enough 
alone? Why begin to discriminate and to experiment? Where 
will it all end? 

I can not understand why a few Members here are pleading 
to take away from the Bureau of Standards all of its rights and 
powers and equipment and want to put them in the Bureau of 
Mines. It does not look right to me. The Bureau of Mines 
was not established to be a bureau of standards. It should not 
do that work. We created the Bureau of Mines for the purpose 
of looking after the mines and the welfare of the men who work 
in the mines. I voted for the bill for the Bureau of Mines. I 
was glad to see that bureau created, and I know what that 
bureau was intended to do and to accomplish; and I want to 
see the Bureau of Mines do its work and not trespass and not 
infringe upon the Bureau of Standards and its work. I am a 
friend of the Bureau of Standards. It has been created for 
years and has the confidence of every engineer in the United 
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States. Its great work speaks for itself and has met the ap- 
proval of the most critical. Its reputation can not be success- 
fully assailed. Why not leaye it alone when it is wise and 
economical to do so? Why abandon it? That is the question 
before us, and I am with the committee of the House on the 
proposition and hope its contention in favor of the Bureau of 
Standards will be sustained by a decisive vote. 

The SPEAKER. The time of the gentleman from New York 
has expired. 


Ir. BORLAND addressed the House. See Appendix.] 


Mr. DALZELL. Mr. Speaker, I believe I' have four minutes 
remaining. 

The SPEAKER. The gentleman has four minutes remaining. 

Mr. DALZELL. I yield to the gentleman from Ohio [Mr. 
Dove.as}. 

Mr. DOUGLAS. Mr. Speaker and gentlemen, the gentleman 
from Massachusetts [Mr. Kerrier], the gentleman from Ken- 
tucky [Mr. Suertey], and the gentleman who has just taken 
his seat fall into a common error. We are not trying to take 
anything from the Bureau of Standards. They never had this 
work. They have not been equipped to do it as the Geological 
Survey has been. I will say with the gentleman from Massa- 
chusetts that we had better “let well enough alone.” The 
Geological Survey has been doing the work. It is proposed to 
take it away from them absolutely, in violation of the law 
passed by Congress six weeks ago, a law which this Congress 
made, and which declared that after July 1 this work shall 
be done in the Bureau of Mines. 

Now, then, concerning the charge of the gentleman from 
Minnesota that there is a lobby back of this thing, I want to 
say this: That when this vote was taken the other day one of 
the most prominent Members of this House, a resident of the 
same city as one of the chiefs of a department of the present 
Government, came to me and said he had been called into the 
corridor by a chief of one of the departments and appealed to 
to vote for the Bureau of Standards on this proposition as 
against his own convictions. 

That is part of the same propaganda, and I defy the gentle- 
man from Minnesota to show that an officer of this Government 
from the Interior Department has lobbied about the corridors 
of this House as the head of the Bureau of Standards has done, 
and his chief called out men and appealed to them to vote to 
put this work, not where it is, but take it away from the place 
that the law puts it and put it somewhere else. 

Now, I want to read a line from the testimony of the head 
of the Bureau of Standards before the Appropriations Com- 
mittee when he was examined by his own counsel and Fidus 
Achates, the gentleman from Minnesota, in reference to this 
matter. He goes on to say he declared he was not equipped to 
do this work, and it interfered with the legitimate work of his 
bureau. This is what he said, on page 177 of the hearings: 

Mr. STRATTON. There is another side: A large part of our force for 
the last two years has been given up to routine testing of all kinds. 
Nothing would cause the institution to deteriorate more quickly than 
to fl it with routine testing. It must do a certain amount of 
geusna investigation to develop standards and methods of measuring, 
or it will soon become a second-rate institution. 

That is exactly the commercial routine testing that is being 
done by the technological branch of the Geological Survey, the 
same work now under consideration—that is, the testing of 
coal, structural material, cement, stone, and things of that sort. 
The work that has been done in the field is commercial, and 
where it in no way interferes with the Bureau of Standards. 

Mr. TAWNEY. Mr. Speaker, how much time haye I re- 
maining? 

The SPEAKER. The gentleman has fourteen minutes. 

Mr. TAWNEY. I yield five of that to the gentleman from 
Illinois. 

Mr. MANN. Mr. Speaker, when this bill was pending before 
the House an amendment was offered to have this structural- 
material work done in the Bureau of Mines, I was then in the 
chair, and held the amendment in order. The matter was dis- 
cussed in the House. A vote was taken, and the proposition 
was defeated. : 

Now, the House is peculiarly the body intrusted under the 
Constitution and by the people with the appropriation of money 
and with the determination as to which one of the departments 
of the Government shall have the money to use. 

Mr. UNDERWOOD. Will the gentleman allow me, to ask 
him a question? 

Mr. MANN. If it is a short question, I will. 
to be distracted from my statement. 

Mr. UNDERWOOD. The gentleman says the House is the 
body to determine. The House determines where the money 


I do not want 


should go and enacted it into law. 


Mr. MANN. If the gentleman will listen and hear what I 
say, he is perfectly competent to understand what I say, and 
will not ask such a foolish question. I was saying that the 
House was the peculiar body, under the Constitution, to deter- 
mine the investigation of appropriations. This House, in my 
judgment, has that prerogative. It is the House that origi- 
nates the appropriation bills; it is the House that discusses 
appropriation bills. They are not discussed at the other end 
of the Capitol; they are passed without consideration or dis- 
cussion, as a rule. We considered this proposition. The 
House having considered that proposition and defeated it, the 
matter went to the Senate. It came back and went to confer- 
ence, Again the question was presented to the House, and 
again the House determined to leave this matter with the Bu- 
reau of Standards and not with the Bureau of Mines and 
Mining. I am not in favor of wiping the House off the map. 
[Loud applause.] I believe in upholding the dignity of the 
House. We have determined this question twice. Are we to 
back down because some one Senator thinks differently, in a 
body where they do things practically only by unanimous con- 
sent? Are we to change our minds, not because of reasons 
advanced, because there have been no reasons advanced, but 
because the Senate persistently thinks differently? 

Are we to obey the orders of the Senate, or are we to stand 
where we stood, the body peculiarly appropriate to determine 
this matter, and have our way? If we do so in this matter, as 
I said before, the Senate will do what it is compelled to do 
under the parliamentary practice between the Houses—the 
Senate will yield. I do not undertake to say at this date 
whether the work ought to be done in one bureau or the other; 
doubtless either one will do it well and properly. But I am in 
favor of letting the other end of the Capitol know that the 
House of Representatives still exists. [Loud applause.] 

Mr. TAWNEY. I move the previous question on the motion 
of the gentleman from Pennsylvania. 

The question was taken, and the previous question was 
ordered. 

The SPEAKER. ‘The question is: Will the House recede 
from its disagreement and concur in the Senate amendment? 

The question was taken, and the Speaker announced that the 
noes seemed to have it. 

Mr. DALZELL. Division! 

The House divided; and there were—ayes 82, noes 131. 

Mr. DALZELL. Tellers, Mr. Speaker. 

Pending the demand for tellers, 

Mr. DOUGLAS and Mr. DALZELL demanded the yeas and 
nays. 

The yeas and nays were ordered. - 

The question was taken; and there were—yeas 109, nays 170, 
answered“ present ” 14, not voting 96, as follows: 

YEAS—109. 


Adair Dixon, Ind. Howland Pray 
Adamson Douglas Hubbard, W. Va. Randell, Tex. 
iken Draper Kendall Reynolds 
Alexander, N. Y. Driscoll, M. E. Kinkaid, Nebr, Richardson 
Barchfeld Englebright Knowland Rothermel 
Barclay Fassett Korbly Rucker, Colo. 
Bartholdt Finley Lamb Sheffield 
Bartlett, Nev. Fish Langham Sheppard 
Bates Floyd, Ark. Lever Slem 
Bingham Focht Longworth Sterling 
Boehne Foulkrod McCreary Sturgiss 
Boutell Fuller McDermott Taylor, Colo. 
Brantley Gaines Martin, Colo. Taylor, Ohio 
Burgess Gardner, N. J. Miller, Minn. ‘ener 
Burke, Pa. Garner, Pa. Mondell Thomas, Ky. 
Burke, S. Dak. Gill, Mo, Moon, Pa. Thomas, N. C 
yrns Gillespie Moon, Tenn, Thomas, Ohio 
Calderhead Gordon Moore, Pa. Underwood 
Cassidy Graham, Pa, Morgan, Mo. Wanger 
Cline rant {oss Washburn 
Cole Griest Murph ebb 
Cooper, Pa. Hamer Nichol Wheeler 
Coudrey Hardy Olcott Wilson, Pa. 
Cowles Hay Olmsted Wood, N. J. 
Craig Hayes Page Woodyard 
Cullo Heald Palmer, A. M. 
Dalzell Hollingsworth Payne 
Diekema Howell, Utah Pratt 
NAYS—170. 
Alexander, Mo, Candler Dent Foster, III. 
mes Carter Denver Foster, Vt. 
Anderson Cary Dickinson Gallagher 
Anthony Chapman Dickson, Miss. Gardner, Mass. 
Austin Clark, Mo. Dies Gardner, Mich, 
rnard Cocks, N. Dodds Garner, Tex. 
Beall, Tex. Collier Driscoll, D. A. Garrett 
Bell, Ga. Cooper, Wis. Dwight Gillett 
Booher Cox, Ind. Edwards, Ga. Goebel 
Borland Creager Ellerbe ood 
Bowers Crow Ellis Goulden 
Bradley Crumpacker Esch raff 
Burleson Currier Ferris Graham, III. 
Burnett Davidson Eoraoeg Greene 
Calder Davis Foss, III Guernsey 
p Denby Foss, Mass, 


CONGRESSIONAL RECORD—HOUSE. 


1910. . 
Hamlin Knapp Moore, Tex. Sims 
Hammond Kopp Morgan, Okla, Sisson 
Hardwick Kronmiller Mu Smith, Iowa 
Haugen Ktistermann Needham Smith, Mich. 
Havens Latta Nelson Smith, Tex, 
Hefin Law Nye Spight 

elm Lawrence O'Connell Staford 
Henry, Conn, Lenroot Oldfield Steenerson 
wa „Tex. Favs Ear 9 — Tex. 

udenslager arsons vens, 

Hinshaw Lowden Patterson Sulloway 
Hitchcock Lundin kett ulzer 
Houston McCall Plumley Talbott 
Howard McCredii Poindexter Tawney 
Howell, N. J. McKinley, III. ince Taylor, Ala. 
Hubbard, Iowa MeKinn ney Thistlewood 
Hughes, Ga. McLachlan, Cal. Rauch son 
8 N. J. Laughlin, Mich. Roberts Tou Velle 
Hull, Iowa Macon Roddenbery Turnbull 
Hull, Tenn. Madden Rucker, Mo. Volstead 
James Madison bath Watk 
Johnson, K; Maguire, Nebr. Saunders Weeks 
Johnson, Ohio Malby tt Wickliffe 

ones Mann Sh Wile: 
Keliher Maynard Sheriey W. Iowa 
Kennedy, Iowa Sara Sherw 
Kinkead, N. J. Millington Simmons 

ANSWERED “ PRESENT "—14. 
Bartlett, Ga. Humphrey, Wash. Lee Tirrell 
Clark, Fla. Keifer Morrison Young, N. Y. 
Elvins Kennedy, Ohio Padgett 
Hobson Lafean Rob n 
NOT VOTING—96. 

Allen Estopinal Joyce Pujo 
Andrus Fairchild Kahn Ransdell, La. 
8 Fi rald Kitchin Reeder 
Ashbroo Flood, Va. Langley Reid 
Barnhart Rhinock 
Bennet, N. Y. Fornes Lindbergh Riordan 
Bennett, Ky. Fowler Li y en 
Broussard Gill, Md, Li ton Shackleford 
Brownlow Gilmore Llo Slayden 
Burleigh Glass McGuire, Okla. Small 
Butler Godwin cHenry Smith, Cal. 
Byrd Goldfogle McKinlay, Cal. poe 
Cantrill regg MeMorran Southwick 
Capron Gronna Martin, S. Dak. Sparkman 
Carlin Hamill Miller, — 
Clayton Hanna Morehead Stanley 
Conry Harrison orse Swasey 

ook Hawley oxley Townsend 
Covington Hill Mudd Vreeland 
Cox, Ohio Huf orris Wallace 

rayens Hughes, W. Va Palmer, H. W. Weisse 
Dawson Humphreys, Willett 
Durey Jamieson Pe Wilson, III. 
Edwards, Ky. Johnson, S. C. Pou Young, Mic 


So the motion was rejected. 

The Clerk announced the following additional pairs: 

For the remainder of this session: 

Mr. MoMonnax with Mr. Puyo, 

Until further notice: 

Mr. Wilson of Illinois with Mr. Froop, 

Mr. Browntow with Mr. Cox of Ohio. 

Mr. Sournwick with Mr. RANSDELL of Louisiana. 

Mr. Sıra of California with Mr. STANLEY. 

Mr. ELvixs with Mr. Foss of Massachusetts, 

Mr. Fortker with Mr. CARLIN. 

Mr. REEDER with Mr. LLOYD. 

Mr. MARTIN of South Dakota with Mr. PETERS. 

Mr. McKrxtay of California with Mr. Jounson of South 
Carolina. 

. Epwarps of Kentucky with Mr. GOLDFOGLE. 
. JOYCE with Mr. GODWIN. 

. HILL. with Mr. GLASS. 

. HAwLEY with Mr. COVINGTON. 

. Dorey with Mr. CLAYTON. 

. Bennet of New York with Mr. HAMILL. 

. Mittrr of Kansas with Mr. HARRISON. 

On this vote: 

Mr. Ropensere with Mr. Pov. 

Mr. HUMPHREY of Washington with Mr. MORRISON. 

Mr. Hurr with Mr. ROBINSON. 

For the remainder of the day: 

Mr. Kerrer with Mr. LIVINGSTON, 

Mr. DOUGLAS. Mr. Speaker, I am paired with the gentle- 
man from Ohio [Mr. ANsBERRY], but by special arrangement 
with him I am to vote as he would have voted on this bill. 

The result of the vote was announced as above recorded. 

The SPEAKER. The question now is on the motion of the 
gentleman from Minnesota that the House do farther insist on 
its disagreement to Senate amendment No. 63. 

The motion was agreed to. : 

Mr. TAWNEY. Mr. Speaker, on amendment No. 76 I move 
that the House recede and concur. 

The SPEAKER. The Clerk will report the amendment. 


The Clerk read as follows: 


Page 128, line 14, after the word “commerce,” strike out all down 
to and including the word “ unlawful,” in line 20, the matter proposed 


to be stricken out being as follows: 

Provided further, at no part of this money shall be spent in the 
prosecution of any organization or individual for entering into any 
combination or agreement having in view the increasing of wages, 
shortening of hours, or bettering the condition of labor, or for any act 
done in rance thereof not in itself unlawful.” 

The SPEAKER. The gentleman from Minnesota moves that 
the House recede from its disagreement to the Senate amend- 
ment and concur in the same, 

Mr. HUGHES of New Jersey. Will the gentleman yield? 

Mr. TAWNEY. I yield to the gentleman for a question. 

Mr. HUGHES of New Jersey. I want to know whether the 
gentleman will have any objection to letting me have some time 
upon this. 

Mr. TAWNEY. I do not intend to consume a great deal of 


time. 

Mr. HUGHES of New Jersey. I do not intend to consume 
very much time. 

Mr. TAWNBY. Will fifteen minutes be sufficient? 

Mr. HUGHES of New Jersey. That will be ample for me. 

Mr. TAWNEY. When I conclude my remarks I will yield to 
the gentleman from New Jersey fifteen minutes. 

The SPEAKER. The gentleman from Minnesota. 

Mr. TAWNEY. Mr. Speaker, section 3 of the act entitled 
“An act to protect trade and commerce from any unlawful act,” 
approved July 2, 1890, reads as follows: 

Sec, 3. 1 combination in form of trust or otherwise, 
or conspiracy, restraint of trade or commerce in any Territory of 
the United States or of the District of Columbia, or ín restraint of 
trade or commerce between any such Territory and another, or be- 
tween oy such Territory or Territories and any State or States or 
the District of Columbia, or with foreign nations, or between the Dis- 
trict of Columbia and any State or States or forelgn nations, is hereby 
declared illegal. Every person who shall make any such contract or 
engage in any such combination or conspiracy shall be deemed guilty 
of a misdemeanor, and, on conviction thereof, shall be punished b 
fine not exceeding $5,000, or by imprisonment not exceeding one year, 
or by both said punishments, in the discretion of the court. 

For the purpose of enabling the Government of the United 
States to enforce this provision during the fiscal year 1911, the 
Committee on Appropriations reported to the House the follow- 
ing in the sundry civil appropriation bill: 2 

Enforcement of antitrust laws and acts to late commerce; That 
the balance of the appropriation entitled “ ‘orcement of antitrust 
laws, 1910,” shall be available during the fiscal year 1911, and an 
additional appropriation of $100,000 is hereby made for the same pur- 
poses and for the enforcement of acts to regulate commerce. 

When that provision was under consideration in the House, 
there were only about 50 Members on this side of the House 
present, and the gentleman from New Jersey [Mr. Hucues] 
offered the following amendment in the nature of a limitation 
upon that appropriation: 

Provided further, That no part of this money shall be spent In the 
prosecution of any organization or individual for entering into any 
combination or agreement having in view the g of short- 
ening of hours or bettering the condition of labor, or for any act done 
in furtherance thereof not in itself unlawful. 

That amendment was agreed to by a vote of 71 in the affirma- 
tive to 52 in the negative, which shows the membership present 
at the time this important question was under consideration. 
The bill passed the House thus amended. It went to the Sen- 
ate, and the Senate amended the provision by striking out the 
proviso or the limitation upon the expenditure of the $100,000 
proposed by the House, which amount was intended to enable 
the Government to enforce the criminal provisions of the Sher- 
man antitrust law, which I have just read. 

The question now before the House is whether or not we 
will recede and concur in the action of the Senate, or whether 
we will further insist-on the amendment thus inserted in the 
bill by the House, for the benefit of a certain class that may 
be charged with having violated the criminal laws of the 
United States. 

In my judgment, Mr. Speaker, we owe it to ourselves, we owe 
it to the country, we owe it to the administration, and to the 
enforcement of the criminal laws of the United States to recede 
and concur in the amendment of the Senate striking out this 
provision. [Applause.] 

The effect of the amendment presented by the gentleman from 
New Jersey and adopted in the Committee of the Whole, if it 
has any effect at all, or I might better say, the intended effect of 
this amendment is to exempt a certain class of our citizens from 
prosecution for the violation of the criminal statutes of the 
United States in relation to unlawful combinations. This is 
therefore class legislation of the most pernicious and the most 
vicious character. It proposes to exempt those who belong to 
organizations formed for the purpose of increasing wages from 
the effects of an unlawful conspiracy formed for that purpose. 
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This amendment does prevent the expenditure of any or all of 
this appropriation in the prosecution of farmers organized for 
the purpose of increasing the price of farm products from 
criminal prosecution under this statute. It does not exempt 
any other organization in this country that may be formed in 
restraint of trade or for the purpose of conspiring against the 
commerce of the United States. It permits the activities of the 
Government in the prosecution of every organization or com- 
bination formed in restraint of trade except labor organizations. 
The combination formed for the purpose of increasing wages or 
bettering the condition of labor violating this statute, in carry- 
ing out the purpose of the combination, could not be prosecuted 
by the Government of the United States because there would be 
no money available. It does not affect the right of any indi- 
vidual citizen not a member of a labor organization. This 
amendment does not affect any corporation that may combine 
unlawfully with another corporation for the purpose of restrain- 
ing trade or commerce. 

The individual or corporation that may be damaged by the 
conspiracy or the combination referred to in the amendment of 
the gentleman from New Jersey would have the right to go into 
court notwithstanding this amendment and enforce the Sher- 
man antitrust law—enforce the penalties of this statute— 
against any labor organization. The only effect of this amend- 
ment is to tie the hands of the Government of the United 
States in the enforcement of its own criminal statutes. I 
submit, Mr. Speaker, that this amendment is class legisla- 
tion of the rankest kind; that it involves one of the most 
important fundamental principles of government, that of 
equality under the law and the universal application of law, and 
especially the universal application of the criminal law of our 
land. Before I would vote to surrender a principle so vital to 
the very existence of government as this principle is I would 
willingly surrender my seat upon the floor of the House of 
Representatives. [Applause on the Republican side.] 

That principle, Mr. Speaker, is far more vital to the laboring 
men of our country than it is to the rich corporations or the 
unlawful combinations. Laws are enacted for all and for the 
protection of all; for the protection of the poor as well as for 
the protection of the rich. When we once commence to dis- 
criminate in the enactment of law between classes or between 
citizens of our country, or when, in the application of the crim- 
inal laws of the United States, we commence granting immu- 
nity from prosecution to one class of our citizens simply because 
they happen to belong to a certain organization, we have insti- 
tuted a policy that will some day shake the very foundations 
of our Government, if it does not entirely destroy the Govern- 
ment itself. [Applause on the Republican side.] 

I trust and hope, Mr. Speaker, that this motion to recede 
from our disagreement to the Senate amendment and agree to 
the amendment striking out this provision which is intended 
to give immunity to a certain class of people in this country 
from the penalties of the criminal laws of the United States 
will prevail. 

Mr. BARTLETT of Georgia. May I ask the gentleman a 
question? j 

Mr. TAWNEY. Yes, sir. 

Mr. BARTLETT of Georgia. Did not the gentleman on the 
2d day of June, 1910, when the House had under consideration 
an amendment to the antitrust law, vote for an amendment to 
that antitrust law embracing virtually the same provision? 

Mr. TAWNEY. I do not know that I did or that I did not. 

Mr. BARTLETT of Georgia. The Recorp shows that all but 
eight Members of the House voted on roll call for it, and that 
the gentleman was not one of the eight. 

Mr. TAWNEY. Mr. Speaker, that only suggests what I in- 
tended to refer to, but forgot to do so. 

This is not a proposition to amend an existing law, and the 
gentleman from Georgia [Mr. BARTLETT], who has, I think, as 
high a respect for the enforcement of law as long as it remains 
on the statute books as any man on the floor of this House, will 
agree with me that until that law is amended, and until these 
labor combinations are expressly exempted from its operation 
by an amendment to the existing law, the existing law should 
be enforced. And that is all I am contending for here and now. 
I protest against the Congress of the United States tying the 
hands of the Government in the enforcement of an existing 
criminal statute by withholding from that department of the 
Government charged with the duty of enforcing the law the 
money necessary for this purpose. Therefore I hope the motion 
will be agreed to. 

I now yield fifteen minutes to the gentleman from New Jer- 
sey [Mr. Hucues]. 

Mr. HUGHES of New Jersey. Mr. Speaker, I am glad that 
somebody at last has had the courage to state his objection to 
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this legislation on the floor. While there has not been very 
much said on the floor of this House with reference to it except 
by myself, a great deal has been said in the corridors and the 
cloakrooms of this Chamber, and a great deal of reference made 
to the motives that are impelling me in this matter. 

I will take a few minutes of the time allotted to me to say this 
to the House—because as a Member of the House, a man who 
is proud of his membership in it, I have some regard for the 
standing I occupy in the minds of my fellow-Members—that it 
is my firm belief that my action in this matter will not help 
me to the extent of a single vote to return here. Such of the 
people of my district who will be affected by this legislation 
and who would be likely to vote for me because of my attitude 
in this matter have voted for me time and time again. [Ap- 
plause on the Democratic side.] 

The charge of demagogy is easily made and exceedingly diffi- 
cult to meet, but in my experience in this House I have ar- 
rived at a definition of it, and it is this: In the ordinary ac- 
ceptance of the term a demagogue is a man who tries to do 
after the election that which he promised to try to do before 
the election [Applause.] And there are many Members on 
the other side of this House who I am glad at this moment to 
acquit of the charge of demagogy. The gentleman from Minne- 
sota has stated the preliminary steps in this whole trans- 
action with much more lucidity and clearness than I can, and 
I will take it up from where he left off. A great deal has been 
said to me privately by Members upon the floor of this House 
as to the inquities of class legislation. And it has seemed very 
strange and very odd, indeed, that the objection to class legis- 
lation should originate upon the Republican side of this House. 

I have always understood that the Republican party's most 
important legislation is based upon the desire to benefit a class, 
Is not the argument made more often than any other upon the 
floor of the House in favor of a protective tariff that the men 
who will benefit from the provisions of it will in turn hand 
down a part of the greater profits that they thus acquire to 
the men who are working for them? Is not that argument 
made in the House in every tariff speech made here upon that 
side? Assuming that you are absolutely honest and sincere in 
that argument, and assuming that this trustee to whom you 
give the people’s money will carry out the declarations of the 
trust, and that he will honestly share up with the men who are 
employed by him a portion of the increased profits that he gets, 
your argument sounds well; but suppose he will not. Then, 
what remedy has the man who has produced this wealth, in- 
creased by legislation which you have enacted? What chance 
has he to get that share of the increased profit which you have 
promised him unless he can avail himself of the only remedy 
he has had from time immemorial—the strike? 

Yet, here is a simple proposition which says to the organized 
and unorganized laboring men of this country, that they are not 
to be subjected to the intensified prosecutions necessarily fol- 
lowing upon the use of a fund of $200,000 or $250,000 put in the 
hands of the officers of the law, who have had that fund put at 
their disposal to prosecute violators of the Sherman antitrust 
law. For fear that thing might be done, I offered my amend- 
ment. I do not know how the gentlemen on the other side of 
the House feel about it, or some of those gentlemen, but I feel, 
and I have always felt, that the Congress and the House of 
Representatives has never given up its right to construe legis- 
lation, and that we are well within our rights when we say to 
the officers of the law, “ You may use this money for certain 
purposes; you may expend it for this purpose, but you can not 
expend it for this other purpose.” 

Mr. GOEBEL. Will the gentleman yield for a question? 

Mr. HUGHES of New Jersey. Yes. 

Mr. GOEBEL. The object of this appropriation is to prose- 
cute violators of the antitrust law. Your amendment is to 
limit that appropriation whenever it appears that there was no 
violation of the antitrust law. If it is only when there is no 
violation of the antitrust law, how can there be an expenditure 
of the money? 

Mr. HUGHES of New Jersey. Then why object to this 
amendment if it has no force and effect? Why is there any 
objection to it? [Applause.] And why have the Members of 
this body been besieged with letters and telegrams sent out by 
the Manufacturers’ Association of this country, imploring and 
begging and threatening Members with dire consequences if 
they do not strike this amendment down? 

Mr. GOEBEL. Let us confine ourselves to the question be- 
fore the House. 

Mr. HUGHES of New Jersey. I decline to yield until I have 
finished my statement on this matter of class legislation and 
demagogy in general. I want to call your attention to a special 
message sent by the President of the United States to this 
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House on March 25, 1908, upon this very subject. The Presi- 
dent said: i 

In addition to the reasons I have already urged on your attention, 
it has now become important that there-should be an amendment of 
the antitrust law, because of the uncertainty as to how this law 
affects combinations among labor men and farmers, if the combination 
has any tendency to restrict interstate commerce. All of these combina- 
tions, it and while existing for and engaged in the promotion of inno- 
cent and proper purposes, should be recognized as legal. 

Why, gentlemen, in so far as it was possible for a man to 
legislate by way of limitation upon an appropriation bill in 
this House, subject to the ordinary rules, my amendment 
carries out the suggestion conveyed in the message of Theodore 
Roosevelt when he was President of the United States. [Loud 
applause. ] f 

Mr. GARDNER of Massachusetts. Will the gentleman yield? 

Mr. HUGHES of New Jersey. Not until I have finished my 
statement. 

The SPEAKER. The gentleman declines to yield. 

Mr. HUGHES of New Jersey. A great many men, Members 
of this body, have said to me that they can see no difference be- 
tween an organization of laboring men, organized for the pur- 
pose of making a collective bargain with their employer or- 
ganizations for the purpose of protection against the machina- 
tions of the Manufacturers’ Association, who do not carry out 
the bargains that you make with them when you permit them to 
tax our people through the tariff, but who use that very money 
for the purpose of destroying labor organizations. 

A great many men, I say, claim that they can see no difference 
between organizations of men for the purpose of establishing de- 
cent conditions as to hours and wages and organizations formed 
for the purpose of monopolizing necessities of life in order to 
wring additional profits from the pockets of the people, but I 
can assure you, gentlemen, that there is a vast difference. One 
is an organization of men in the interests of humanity, the other 
is an organization of money preying upon humanity. 

This proposition has to be dealt with in this country. The 
condition in which recent legislation and judicial construction 
have left the organizations of labor is such that it is my predic- 
tion that this question will be forced upon the attention of the 
Members of the Congress; and when they have met it and 
argued it and discussed it face to face with those whom it 
concerns, that particular form of myopia will be cured, and 
gentlemen will be able to see the difference between a labor 
organization and the Standard Oil trust. [Applause.] 

Mr. AMES. Will the gentleman yield? 

Mr. HUGHES of New Jersey. I would rather not at this 
time. 

Mr. AMES. I should like to answer the gentleman’s query. 

Mr. HUGHES of New Jersey. The gentleman can get time 
from the chairman of the committee. $ 

Mr. AMES. I should like to explain the kind of myopia that 
exists on the gentleman’s side. 4 

Mr. HUGHES of New Jersey. The gentleman can get some 
time from the gentleman from Minnesota [Mr. TAWNEY]. 

So far as the vote on this proposition is concerned the gen- 
tleman from Minnesota only stated the vote in the Committee 
of the Whole. I acquit him of any desire to mislead the 
House; but for fear some gentleman might not have been here 
at the time—and a number of them were not—I will state that 
on the record yote on this conference proposition there were 
154 yeas to 105 nays. 

Mr. TAWNEY. If the gentleman will pardon me, that was 
the vote on instructing the conferees not to recede. 

Mr. HUGHES of New Jersey. Yes; and I will call the gen- 
tleman's attention 

Mr. TAWNEY. There has been no record vote on the main 
proposition. 

Mr. HUGHES of New Jersey. Well, there will be. 

Mr. TAWNEY. I hope there will be. 

Mr. HUGHES of New Jersey. I say this to the gentleman, 
that so far from there not being a vote on it, the gentleman 
stood in his place, and another gentleman who was sitting near 
him said at the time that this was being discussed, that there 
was not a single vote in the House against it or against send- 
ing it back to conference, 

Mr. TAWNEY. What is the gentleman talking about? 

Mr. HUGHES of New Jersey. I am talking about the record 
vote on the amendment. 

Mr. TAWNEY. No; you are making a statement that I said 
so, which I positively deny. 

Mr. HUGHES of New Jersey. Does the gentleman deny say- 
ing here on the floor of the House—I think the Recorp will 
show it—does the gentleman deny asking me not to take the 
Eme to call the roll, but tọ send this proposition back to the 
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Mr. TAWNEY. That was the question of further insisting 
upon your amendment. 

Mr. HUGHES of New Jersey. 
amendment. 

Mr. TAWNEY. That there would be no vote against it. 

Mr. HUGHES of New Jersey. That every vote in the House 
was for it. 

Mr. TAWNEY. For further insisting, but not in favor of 
this proposition. 

Mr. HUGHES of New Jersey. Further insisting upon my 
amendment is my proposition. 

Mr. JAMES. Do they insist on something they do not want? 

Mr. HUGHES of New Jersey. Mr. Speaker, I have about 
completed what I baye to say. I have spoken three times on 
this proposition, and I do not think I can add anything to the 
information of the House; but it is a significant thing that the 
Republican party, the party that was built on the idea of strik- 
ing the manacles from the black slaves, should seek now to put 
manacles on and make white slaves of the laboring men of this 
country. [Applause on the Democratic side.] 

I reserve the remainder of my time. 

The SPEAKER, The gentleman has a minute and a half. 

Mr. TWIN EX. I yield to the gentleman from Kansas [Mr. 
MADISON]. 

Mr. MADISON. Mr. Speaker, it is true, as stated by the 
gentleman from New Jersey [Mr. HucHes], that the Republican 
party was dedicated to freedom, to striking the manacles from 
the limbs of the slaves. It is also true that the Republican 
party, from its earliest inception down to the present day, has 
always stood for the equality of all men before the law. [Ap- 
plause on the Republican side.] One of the brightest things 
that is blazoned upon the banner of Republicanism is “ Obedience 
to the law.” It has always stood for the principle that there is 
no man and no class of men and no organization of men above 
the law. [Applause on the Republican side.] All must respect 
it, and all, without exception, must obey its mandates. That flag 
is the symbol of protection, not only of the capitalist in the 
mansion, but of the wage-earner in the cottage. Each is pro- 
tected impartially, and each, with the same impartiality, is 
included in the statutes which prohibit the commission of those 
acts which are denounced as unlawful or criminal. Gentlemen, 
I can not give my approval—my conscience will not permit me, 
no matter what the result may be to me—to this amendment, 
It is wrong, absolutely, positively, radically wrong, and ought 
not to be written into the statute book of this country in the 
closing days of this Congress. [Applause on the Republican 
side.] I want to call your attention to it. The mere reading 
of it, without any explanation on the part of anyone, ought to 
cause every man in this House to hesitate before casting his 
vote in favor of it. 

Provided further, That no part of this money shall be spent in the 
3 of any organization or individual oe into any com- 
ination or agreement having in view the increasing of wages, shorten- 
ing of hours, or bettering the condition of labor. 

It makes no difference what the combination is, it makes no 
difference what the agreement or understanding is, it makes no 
difference how violative it may be of the law of the land, the 
hand of the prosecutor is stayed by this amendment. Every 
man within the sound of my voice understands that some very 
wrong, some very unlawful and criminal acts are done ostensi- 
bly for the accomplishment of a good purpose; many crimes 
are committed in the name of liberty, many crimes are com- 
mitted for the betterment of the condition of the workingman. 
No matter into what excesses workingmen may be led, no 
matter how far wrongful influences may lead them in the 
matter of combinations for the increase of wages or the bet- 
terment of the condition of labor, not a cent of this money, 
under the terms of this amendment, can be used by the strong 
arm of the Government against those who induce and bring 
about or enter into such wrongful combinations. Do you want 
to vote that into the law of this country? 

My friend from California, Mr. Hayes, says read the bal- 
ance of the amendment. I will. The closing phrase is the 
worst of all. It is, “or for any act done in furtherance thereof 
not in itself unlawful.” 

What is the purpose of that? Acts which in and of them. 
selves are lawful are when performed in the carrying out of a 
conspiracy unlawful. [Applause.] What are they asking you 
to do, my friends, at this time? They are asking you, so far as 
this matter is concerned, to absolutely repeal the law of con- 
spiracy. [Applause] That is what it amounts to. That is 
what every lawyer understands that this means. It is true 
that in the carrying out of the secondary boycott men do things 
that in themselves—that is, standing alone—are not unlawful, 
but when done in-connection with others in the pursuance of 


Further insisting upon my 


8850 


CONGRESSIONAL RECORD—HOUSE. 


a common aim or conspiracy are absolutely destructive in their 
results, destructive to business, destructive to reputation, de- 
structive to everything connected with property or property 
rights, blasting in a few days the business reputation and the 
business it has taken years to acquire. [Applause.] And yet 
it is proposed to write into the law of this land this proposi- 
tion which looks toward the repeal of the law of conspiracy. 
Do you want to do it? That is what you are asked to do, and 
you have got to face it. That is the explanation of this propo- 
sition. 

My friend from New Jersey the other day stood before this 
House and said, “ Why, there has been a decision rendered 
which makes an association of trainmen simultaneously strik- 
ing for an increase of wages criminals, violators of the Sherman 
antitrust law.” He referred to the case of Loewe against Law- 
lor, a decision rendered by Chief Justice Fuller, and familiarly 
known as the Danbury Hat case. 

Gentlemen, there is not a line in that case that even hints at 
such a proposition. My friend is mistaken; he certainly has not 
read the decision. I undertake to say that there is not a lawyer 
in this House on either side who will read that case and stand 
before his constituents or any assemblage of honest men and 
say that it is there. It is not 

What is the Sherman antitrust act? It is a law which con- 
demns all combinations in restraint of trade affecting interstate 
commerce. It excepts none, but denounces all. My friend from 
New Jersey the other day said that it was broader than the 
common law in its condemnation of restraints of trade, and 
therefore violative of the rights of the workingman. Is it 
broader than the common law? Yes. How? In this respect, 
that it makes all combinations in restraint of trade unlawful. 
At common law certain agreements in restraint of trade were 
not unlawful, and courts of equity would not enjoin their opera- 
tion. Is an agreement between men to strike for increase of 
wages in restraint of trade? No. 

The courts of this country have decided time and time again 
that laboring men have the right to agree to strike for increase 
in wages or because of unjust treatment of any kind by their 
employers and to peaceably induce or persuade others of their 
associates to join with them in the strike, and, furthermore, 
what have they said? 

Mr. HUGHES of New Jersey. Will the gentleman yield? 

Mr. MADISON. No. The gentleman did not yield to anyone, 
and I must decline to yield to him. 

Mr. HUGHES of New Jersey. The gentleman is as mistaken 
about that as he is about the law. 

Mr. MADISON. I am not mistaken about that proposition. 
I will undertake to say that there are 50 decisions by leading 
judges in this country, holding that laboring men have the right 
to agree to strike, and to strike in a body; more than that, 
they have the right to use the direct boycott; they have a right to 
agree among themselves not to patronize a certain person with 
whom they are in a controversy, and call upon their associates 
not to patronize him, but when they apply the secondary boy- 
eott, when they by intimidation or by coercion attempt to oper- 
ate upon and boycott the customers of that man, third persons, 
who are not directly interested in the controversy, and try to 
eompel them against their will not to patronize him, then the 
law steps in and says they must withhold their hands, and it is 
right it should do it. This is an attempt, gentlemen, to write 
into the law so far as this particular measure is concerned a 
legalization of the secondary boycott. Do you want to do it? 
It is the question that is presented to you and me to-day. Why. 
the laws of this country are liberal to the workingman. He can 
strike, he can agree to strike, he can act under a leader in a strike, 
and he can apply the direct boycott, but when it comes to going 
further, and so acting as to impede and obstruct the natural 
and lawful course of trade in this country, then the law saya 
he shall stop. And all in the world that this antitrust act does 
is to apply to him that simple and proper rule that he, too, as 
well as the creators of trusts and monopolies, shall not obstruct 
the natural and ordinary course of trade in the United States 
of America. I believe in the high aims, motives, and patriot- 
ism of the American workingmen and do not believe that rightly 
understanding this amendment they would ask us to write it 
into the law of this Republic. 

I hope that to-day the response will come sharp and strong 
from every patriotic heart in this Hall that this proposed step 
will not be taken toward the legalization of the secondary boy- 
cott; that our action here to-day will again proclaim that in 
the United States all men must stand equal before the law and 
all men, without exception, must obey the law. [Loud ap- 

lause.] 

k Mr. TAWNEY. I yield five minutes to the gentleman from 
Georgia [Mr. BARTLETT]. 
Mr. BARTLETT of Georgia. Mr. Speaker, I am opposed to 
this motion for the House to recede from its agreement to this 


amendment. The people of this country, Members of this House, 
and many lawyers of the country do not agree to the proposi- 
tion that has been decided—that the Sherman antitrust law in- 
tended when passed to embrace in its provisions labor organi- 
zations and organizations of farmers throughout the country, 
[Applause.] 

The debates on the floor of the Senate when that act was 
passed and the history of the legislation shows that the bill 
once contained almost this identical provision. It passed the 
Senate and it was rereferred to the Judiciary Committee for fur- 
ther amendment, and when it was reported to the Senate the 
author of that bill, Senator Sherman, on the floor of the Senate 
stated, and afterwards in his memoirs declared, that it was not 
put in there because no member of the Senate thought it cov- 
ered this kind of organization, 

The House in 1900 attempted to amend the antitrust law. 
The minority members of the Judiciary Committee offered an 
amendment to the bill reported by that committee, which was 
as follows: 

Amend section 7 as pro 
the first words = that” Fand = this” in the first ling of sald aeetis, the 
following words, to wit: 

“Nothing in this act shall be so construed as to apply to trade 
unions or other labor organizations organized for the pur, of regu- 
lating wages, hours of labor, or other conditions under which labor is 
to be performed.” 

Upon that amendment, so offered by the minority members 
of the Judiciary Committee on the 2d of June, 1900, the roll 
was called in the House and only eight men had the courage to 
vote against it. Among the nays was the brave and stalwart 
Mr. Cannon, now the Speaker. And amongst those voting for 
that amendment was the honorable gentleman from Minnesota 
[Mr. Tawney]. [Applause on the Democratic side.] There is 
the record of the vote. The gentleman voted then for almost 
this identical amendment to the Sherman antitrust law, which 
declared that in the enforcement of that law these organizations 
should be exempt. Now, we propose to resort to the power 
which the English Parliament often resorted to in order to en- 
force the recognition of the rights of the people at the hands of 
the King, resorting to the power which a Democratic Congress 
in 1877 resorted to to protect the people of the South from in- 
terference by federal marshals at our elections. 

I am in favor of declaring, by this amendment, that, in spite 
of the decision of the Supreme Court, we do not believe it is 
just and proper or within the province of the antitrust act to 
indict and prosecute members of labor organizations formed 
and organized for the purposes set out in this amendment, 
The country, in my judgment, has not and does not indorse the 
proposition that these organizations should be subject to the 
penalties pronounced in the act of 1890 against unlawful con- 
spiracies to interfere with interstate commerce; and the sooner 
we make it plain by statute the better for all. 

So, Mr. Speaker, while I have the utmost respect for law, 
while I would enforce it, I assert the power of a Member of 
this House when I say I will not vote a dollar for the prosecu- 
tion of men who have organized legitimatély and properly to 
better their condition as the labor organizations have. I re- 
serve to myself the right that my ancestors exercised in tha 
Parliament of England three hundred years ago when they 
said, We will not give the government the power and money 
to carry out purposes which we do not indorse.” [Loud ap- 
plause on the Democratic side.] 

Mr. TAWNEY. I yield three and a half minutes to the 
gentleman from New Jersey, which, with the minute and a 
half that he has remaining, will make five. 

Mr. HUGHES of New Jersey. Mr. Speaker, I simply rise for 
the purpose of answering one suggestion made by the gentleman 
from Kansas [Mr. Maprson] and to make a statement in connec- 
tion with that suggestion. The gentleman contends for a 
uniform enforcement of the law; but I have noticed that many 
gentlemen contend for a uniform enforcement of the law if it 
is organized labor that is supposed to be violating the law, and 
are not so clamorous when other organizations are notoriously 
violating that law. [Lond applause on the Democratic side.] 


-Not only has the Legislature been asked to interfere, but the 


Executive has been known to interfere. I call your attention 
to the fact that the Tennessee Coal and Iron Company, by ex- 
press permission of a Republican President, was permitted to 
be taken into the steel trust in plain violation of the terms of 
this very law. [Loud applause on the Democratic side.] 

And I want to call the attention of the House to this fact: 
That the original draft of the railroad bill, made up by your 
Attorney-General, approved by your President, and sent to this 
House, and by it referred to the Committee on Interstate and 
Foreign Commerce, and reported upon this floor, bore in its 
yery midst a provision to exempt the railroads of this country 
from the provisions of this very law, by title. [Loud applause 
on the Democratic side.] If I am not mistaken, the gentleman 
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from Minnesota, who, according to the Recorp, seems to be fond 
ef this sort of legislation, voted for it. [Laughter and ap- 
plause on the Democratic side.] 

I think the gentleman from Kansas, great and good lawyer 
as I know him to be, has not given this matter the consideration 
that he would ordinarily give to one of its importance. Perhaps 
it is because of that visit which he recently made, and which 
has been widely heralded in the newspapers, that he comes 
hurriedly in here to make a very bad argument against this 
amendment. 

Now, under the common law, that law which the gentleman 
absolutely approves, it was criminal for men to band themselves 
together for the purpose of simultaneously withdrawing from 
their employment. I challenge any lawyer upon the floor of 
this House to say that in the absence of statutory enactments 
to the contrary this is not the law of the land in every State 
of the Union which accepted the common law of England. 

Why, then, we find that men simultaneously withdrawing 
from their employment are guilty of conspiracy. As I stated 
before, I know of men who went to prison for that very thing. 
It took an act of the legislature to enable working people to go 
on a strike in the State of New Jersey, and a repeal of that law 
would put them in jeopardy to-day. 

Under the Sherman antitrust law any organization or combi- 
nation of men who interfere with interstate commerce are in 
precisely the same situation as these men I have referred to; 
and the court in the very case which the gentleman cited, and 
which I cited, too, said that the language of the law with re- 
spect to these combinations in restraint of trade is broader 
that even the common law. And I say if a body of train- 
men sufficiently great in number were to combine for the pur- 
pose of simultaneously withdrawing from a railroad’s employ 
that that is such a combination, and the very moment that it 
becomes effective and extensive enough to interfere with inter- 
state commerce it comes within the provisions of the Sherman 
antitrust law. [Loud applause on the Democratic side.] 

Mr. Speaker, I will print as part of my remarks two letters 
which I received a few minutes ago bearing on this subject: 


AMERICAN FEDERATION OF LABOR, 
Washington, D. C., June 23, 1910. 
Hon. WILLIAM HUGHES, 


Member of Congress from New Jersey, 
f House of Representatives, Washington, D. C. 


Dear Sin: To the sundry civil appropriation bill the House, as you 
know. adopted the following proviso: 


“That no part of this money shall be spent in the prosecution of any 
organization or individual for entering into any combination or agree- 
ment having in view the increasing of wages, shortening of hours, or 
bettering the condition of labor, or for any act done in furtherance 
thereof not in itself unlawful.” 

The Senate struck it from the bill and the opus positions of the 
House and the Senate on this proviso we w other differences on 
the bill, referred to the conferees of both Houses, The conferees were 
unable to agree upon the proviso and the House, by a decisive vote of 
154 to 105, directed its conferees to insist upon the retention of the 


proviso in the bill. 

In the debates upon this subject it was held by some Members and 
Senators that the prover, even if retained, would be of doubtful 
benefit. In connection with this matter we beg to say that as the 
executive council of the American Federation of Labor, directly repre- 
senting the organized workers of the country and voicing the needs and 
aspirations of all, we feel that the House proviso is of an important 
character, both in effect and influence. An industrial dispute with 
employers for better „ shorter hours, and improved conditions 
of employment may and has been the basis for criminal indictments 
and civil suits. The retention of the House proviso in the sundry civil 
appropriation bill will not only prevent the criminal prosecution of 
workmen engaged in the normal activities to protect and promote their 
rights and interests, but it will also be declaratory in character, tend- 
ing toward a solution of a situation which now practically outlaws the 
rom poe effort of the workers in defense of their personal rights and 

erests. 

The executive council of the American Federation of Labor, now in 
session in Washington, D. C., desires to express its appreciation of the 
assistance of those Representatives who have supported the House 
proviso, and also at the same time respectfully urges you to aid by your 
in pa it 1 » your voice in support of the proposition to re- 

n the proviso in the š > 

A similar letter to this is being sent to each Member of the House. 

Trusting that the request may commend itself to your favorable 
consideration and action, I have the honor to remain, 


Yours, very respectfully, 
Samuel mpers, 1 American Federation ot 
Labor; Frank orrison, secretary ; John B. Lennon, 


treasurer; James Duncan, first vice-president; John 
Mitchell, second vice-president; James O'Connell, 
third oe E DS D. A. Hayes, fourth vice-presi- 
dent; William D. Huber, fifth vice-president ; Joseph 
F. Valentine, sixth vice-president; John R. Alpine, 
eerste 5 . B. Perham, eighth vice- 
resident, 

7 Executive Council American Federation of Labor. 


AMERICAN FEDERATION or LABOR, 
Washington, D. C., June 23, 1910. 
Hon. WILLIAM HUGHES, 


Member of Congress, Sixth District of New aes 
House of Representatives, Washington, D. C. 


the letter, permit me to call your attention to the fact that a few 
ears ago 75 workmen were indicted in New Orleans charged with vio- 
tation of the antitrust law of 1890, the pens of it being that they 
acted in unison or “conspiracy” to aid their fellow-workmen by a 
strike. That the cases were not prosecuted was oma a matter of 
discretionary direction of the administration under President Roosevelt, 
A few months ago a number of farmers were sentenced to various 
terms of imprisonment under the same act, because they acted in 
unison or in “conspiracy” to maintain a decent price for their own 
roducts. Under the decision of the United States Supreme Court, in 
Phe now famous Hatters’ case, there can be no question but that the 
Federal Government may at any time not only criminally prosecute 
the members of labor and farmers’ organizations and undertake to dis- 
solve these associations under the penal provisions of the antitrust 
act, and this also in addition to the members of labor organizations 
being subject to civil suits for damages and threefold damages obtained 
for any loss sustained by employers by reason of the activities of the 
workers to protect and promote their personal interests as wage- 


ewed you will find a copy of the suit instituted by A. Sitomer 
88 against Mrs. Belmont and others, includin, e officers of 
the Shirtwaist Makers and National Ladies Garment Workers’ Union, 
their officers and members. This suit, as you will see, is brought in 
the federal courts under the provisions of the Sherman antitrust law 
as interpreted by the United States Supreme Court in the Hatters’ case. 
I will ask you to return it to me as well as the inclosed clipping from 
a New York paper Kent in newspaper account of the suit, There is 
one mistaken statement the newspaper clipping. It says that the 
shirtwaist makers refused to do the work of Sitomer Company on 
the ground that it was a boycott. As a matter of fact the girls were 
ready to work for the Sitomer Company, but they were on strike in 
a large number of shops to remove the terrible, brutal conditions ob- 
taining throughout the trade, and the girls refused to work on shirt 
waists which other firms in which the strike was on sent in to Sitomer 
Company to be made by the girls in that factory. 

I trust that the rumor which is afloat is unfounded; that is, that 
some of the Members are leaving the Capitol while the conferees’ re- 
port on the sundry civil appropriation bill is still pending. 

With very t wishes, I am, sincerely, yours, 
Samp, GOMPERS, 
President American Federation of Labor. 

Mr. TAWNEY. I yield five minutes to the gentleman from 
Illinois [Mr. MADDEN]. 

Mr. MADDEN. Mr. Speaker, every man in this country 
should be held equally responsible to the law. No man should 
have privileges that all other men do not enjoy. No man should 
be held to be above and no man below the law. 

While the law is on the statute books it should be observed 
and enforced. If there is anything wrong about the law, it 
should be amended and improved; but while it stands there, 
nothing should be done to prevent the executive officers of the 
Government from enforcing it. It matters not whether it applies 
to a labor organization or to an organization of capitalists—— 

Mr. HUGHES of New Jersey. Will the gentleman yield? 

Mr. MADDEN. I have no time to yield. I favor giving to 
every man an opportunity to exert the best that there is in him 
for the advancement of his own best interests, but I am opposed 
to any measure which seeks to restrict my right as a citizen, 
and adds to the rights of other men as citizens of the Union; 
and whether I ever sit in this House again or not, I feel that 
I should rise here in my place and raise my voice against any 
attempt to make it criminal for one man to do a thing that is 
legal for another man todo. [Applause on the Republican side.] 

I believe that no special legislation should be enacted. There 
ought not to be two classes of citizens under the Constitution of 
this country. Each man in the country ought to be subject to 
the same provisions of the law. Each man ought to be liable to 
be prosecuted for the same offense, in the same way, nothing 
more and nothing less. This is no injustice to the workingmen 
of the country. I have been a workingman all my life. I have 
worked with the men who are now employed by me. I carried 
water to a number of men who are now in my employ. I am 
still one of them. I believe in them. I think they believe in me. 
I believe that if we enact the law which is proposed by the 
amendment of the gentleman from New Jersey [Mr. HUGHES] 
we will not only be doing a great injustice to the workingmen 
of the country but to every citizen of the country, no matter 
in what employment he may be engaged. 

Mr. JAMES. Will the gentleman yield for a question? 

Mr. MADDEN. I have no time to yield for a question. The 
gentleman from New Jersey says that the law coming from the 
Attorney-General, regulating the railroads of the country, pro- 
vided that the railroads should be exempt from the provisions 
of the Sherman antitrust law, but the gentleman must agree 
that that feature of the law was stricken out on my motion, 
and the vote shows that the membership of this House pos- 
sessed too much patriotism to enact any clause in the law 
which gave exemptions to any class of citizens to which every 
other citizen was not entitled. 

Mr. Speaker, I wish to say once for all that under no circum- 
stances, at no time and no place, will I-cast a yote to say that 
I am not the equal of any other citizen in the land. [Applause 
on the Republican side.] 

Mr. TAWNEY. Mr. Speaker, the gentleman from New Jersey 
[Mr. HueHes] said that gentlemen upon this side of the House 
were perfectly willing to have the Sherman antitrust law en- 
forced against labor organizations, but were not in favor of 
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enforcing the law in respect to other organizations. I want to 
say just one word in reply. As an evidence of what has been 
done by this administration in the matter of the enforcement 
of the Sherman antitrust law I want to read a letter from the 
Attorney-General, dated June 20, inclosing a statement of the 
number of cases brought by the Government during the last 
year against combinations and alleged trusts for alleged viola- 
tions of the Sherman antitrust law, and also the number of 
cases brought against railroads for the violation of the inter- 
state-commerce act. This statement, which I shall print in the 
Recorp, together with the letter of the Attorney-General, shows 
that during the year we have prosecuted a great many cases, 
some of them to final judgment—17 cases against trusts and com- 
binations in the United States and 9 cases against railroads. 
In answer to my question, the Attorney-General says: 

No prosecution of any labor organization nas been made by this de- 
partent during the year, nor, so far as can ascertain from the 
records of this department, has there haan Bh ee prosecution of nee 
organization under the Sherman law by the Government at any 

Mr. HUGHES of New Jersey. Will the gentleman . 1 
want to correct that statement. They gave me the same in- 
formation. I am sure the gentleman does not want to mislead 
the House. 

Mr. TAWNET. I can not yield for the purpose of allowing 
the gentleman from New Jersey to “correct” the official state- 
ment of the Attorney-General of the United States. 

Now, that record is not only a tribute to the Department of 
Justice for its activity in the enforcement of the Sherman anti- 
trust law, but it is likewise a tribute to the labor organiza- 
tions of the United States that have acted within the provisions 
of that law. They have not been guilty of a violation of the 
law, or at least have not been charged with such guilt, and 
therefore have never invited any prosecution on the part of the 
Government for a violation of that law. 

Mr. PRINCE. When was that statute passed? 

Mr. TAWNEY. On July 2 of this year the Sherman anti- 
trust law will have been on the statute books for twenty years, 
and during that time the Government of the United States has 
never instituted any proceedings against a labor organization for 
a violation of the Sherman antitrust law. I am justified in 
saying that there is no necessity for this amendment, and it is 
offered for pure political buncombe. 

Mr. Speaker, I ask unanimous consent to print as part of my 
remarks the letter and statement of the Attorney-General I 
referred to. 

The SPEAKER. Without objection, the request is granted. 
[After a pause.] The Chair hears none. 

The letter and statement referred to are as follows: 


OFFICE OF THE ATTORNEY-GENERAL, 
Washington, D. O., aae 20, 1910. 


C. 
of Representatives. 
Pe Dran Mr. 1 I have had made up two statements, which I 


ea 
(a) A statement of eases brought during the past year for viola- 
tions of the Sherman antitrust pr 3 . — 3 of which is chargeable 
to G her: for prosecutions under that law. 
ves statement of interstate commerce matters which have been 
band ed by this —— 
addition to 8 indicated on these two 8 
a are quite a quaber of investigations now being carried on by 
this departnent; which have not yet reached a stage Shen any public 
eee can be made concerning them consistently with the public 
res 
No prosecutions of any labor organizations have been made by this 
department during the year, nor, so far as I can ascertain, has there 
been any prosecution of a — 1 organization under the Sherman law 
by the Government at at Bag 
If you desire any further details or anything in addition to these 
ee I shall take pleasure in having it furnished, 


ry truly, you 
vey sh S Gro. W. WICKERSHAM, Attorney-General. 
A. 


United States v. Terminal Railroad Association of St. Louis. Action 
brou ae * the Sherman Act for monopolizing terminal facilities at 


Hon. James A. e 


t. 

United pran H e yt rh Window Glass 7 et al. Criminal 
case; western of N er All violation of the 
Sherman Act in 3 trade in window glass; three counts in 


indictment. 
koya Key Night Rider case; eight defendants convicted and fined. 


Alabama ; indictment of master 
United States v. Cudahy Pa 
pany, 1 & Sulzberger © 
Adams, W 
Sistriet of 8 $ 
tors and fix and maintain Ta ices of fresh mea 
United States v. Albia x and Paper Company et al. 8 dis- 
5 55 sae yee York ; 8 G00 tr Sherman Act, charging restraint 
rade; fines aggrega m 
United States v. Son’ Wholesale Grocers’ Association; suit 
against large ge of 3 defendants, alleging violation of 
e Sherman Act, fixing of pri terms of sale for grocers. 
‘United States v. Great Lakes 5 page gpd et al.; suit under the 


in 322 
and . — on — ses 5 suit 


United States v. W. P. Brown, Frank Hay: 


e, James A. Patten et al.; 
Indictment returned by ee jury for — fan district of New York, 
after an investiga ral months, on theory that a conspiracy 
had been forth ae restraint of trade Sad commerce in cotton, 

United States v. 3 Butter and Egg Board; suit to restrain 
combination alleged to be in restraint of trade and commerce in the 
aked ‘States 2. dw Pont, de Nemours pany, so-called P 

n v. du e Nemours Com owder 
Trust case, taking of testimony being rapidly EEE o eted. 

88 tates 3 National cking Company, mmond Com- 
pany, and subsidiary nwt te ra northern district 107 Minos: indict- 
ments 1 said companies and also action to dissolve National 
rae Ea ae wy og s.e Song bey J of tiway Co of 8 ey 35 

ates b ssourl Pacific way Company et a t agains 
5 — — 1 eae = Sherma: z - n Act. d 2 y 
nit v. dard ompany o ew ot argued and 
submitted to Supreme Court during October term, 1909; to be reargued 
at October term, 1910. Fy d 
mitted to Supreme Court during October en 10007 to Us ronnan at 
o Supreme Co 0 rm a 
Sende States oR ding C al.; i z 1 
n v. Reading Company et suit under antitrust act to 
dissolve illegal combination; e aud and submitted to the circuit court 
for the eastern district of . yivania. 

United States v. Union Pacific Railroad Company, 
Company et al.; suit to dissolve merger; evidence 
case set down for trial next October. 

B. 

United States v. Standard Oil Company of Indiana; indictment for 
pig bee concessions from Illinois Central and Southern railroads on 
oll transportation ; — for trial Jay Jackson, Tenn., October, 1910; 
eb Fate Sate re Batt high Vall il © 

n ates v. Le ey Ra mie ‘company. 

United States v. Lehigh valley J 

United States v. Central Raiona C mpany of New Jersey. 

United States v. Pennsylvania Railroa Company. 

Four of the original commodities clause cases; Supreme Court re- 
versed and remanded for further 5 elreuit court disinissed 
absolutely and Government has "appealed 

R. Ps 8 Commerce Com- 


Atchison, yp jee and Santa 
mission; bill in equity to restrain enforcement of — of Interstate 


Commerce Commission relating to switching charges at Los Angeles. 

Southern Pacific Com yo — v. Interstate 8 Commission ; bill 
in equity to restrain cement of order of the Interstate Commerce 
Commission relating to switching char; at Los Angeles. 

United States v. Southern Pacific Company; nine indictments, San 
Franciseo, Cal., alleging rebating on the part of the Southern Pacific. 

Pullman Company v. Interstate Commerce Commission; action to 
enjoin order of the Interstate Commerce Commission ; defense being 
made by the commission and by the Government. 

Mr. TAWNEY. Mr. Speaker, I move the previous question. 

Mr. HUGHES of New Jersey. Will the gentleman yield to 
me to make a request? 

Mr. TAWNEY. I have no objection to the gentleman from 
New Jersey asking to extend his remarks in the RECORD. 

Mr. HUGHES of New Jersey. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the RECORD. ; 

The SPEAKER. The gentleman from New Jersey asks 
unanimous consent to extend his remarks in the Rxconb. Is 
there objection? 

There was no objection. 

t pip question was taken; and the previous question was or- 
ered. 

The SPEAKER. The question now is on the motion of the 
gentleman from Minnesota, that the House recede from its dis- 
agreement to the Senate amendment and concur in the same, 

Mr. HUGHES of New Jersey. And on that, Mr. Speaker, I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 138, nays 130, 
answered “ present” 16, not voting 105, as follows: 


Southern Pacifie 
been taken and 


YEAS—138. 

Alexander, N. T. Drisht Johnson, Ohio Payne 
Ames Ellis Kinkaid, Nebr. Pickett 
Anthony Elvins Cnap: lumley 
Barchfeld Englebright Knowland Pratt 
Barclay Esch listermann Pray 
Barnard Fassett am Prince 
Bartholdt Rs Law Reeder 
Bartlett, Nev. Foss, II Lawrence Roberts 
Bates Foster, Vt. n Scott 
Bennet, N. T. Foulkrod Lou Sheffield 
Bingham uller Loudenslager Sherley 
Boutell Gaines wden immons 
Bradley Gardner, Mass. McCall Slem 
Burke, Pa. Gardner, Mich. McCreary Smith, Cal, 
Burke, S. Dak. Gardner, N. J. cCredie Smith, lowa 
Calder Gillett McGuire, Okla. Smith, Mich. 
e e Goebel MeKinley, III. Southwick 

Cassidy Good fcKinney Sterling 
Shapes Graf McLachlan, Cal. Stevens, Minn. 
Cocks, N. Y. Graham, Pa. McLaughlin, Mich.Sturgiss 
Cole Griest adden Sulloway 
Cooper, Pa. Guernsey Madison Tawney 
Coudrey Hamer Malby Taylor, Ohio 
Cowles Hamilton ann Thistlewood 
Creager Hawley Miller, Kans. Thomas, Ohio 
Crow Heald Millington ilison 
Crumpacker Henry, Conn. Moon, Volstead 

rrier Higgins Morgan, Mo. Wanger 
Dalzell Hill Morgan, Okla. Washburn 
Davidson Howell, N. J. Needham eeks 

enby Howell, Utah zos Wheeler 
Diekema Howland Olcott Wiley 
Hubbard, W. Va. Page 

Draper Hull, Iowa Parker 
Durey Humphrey, Wash. Parsons 
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NAYS—130. Mr, BARTLETT of Georgia. Mr. Speaker, how did the gen- 
Adair Edwards, Ga. Johnson, Ky. Reynolds tleman from Kentucky [Mr. LANGLEY] vote? 
Adamson Ellerbe zonen 8 The SPEAKER. He did not vote. 
‘Alexander; MA. Stan”, Kendall Roddenberry Mr. BARTLETT of Georgia. I have a pair with the gentle- 
Anderson Floyd, Ark, * Ji Roteaber ae Poh Kentucky, who is absent on account of sickness, I 
ustin ocht orbly otherme w w my vote in the negative and answer present.“ 
Beall, Tex. Foster, Til. Kronmiller Rucker, C The result of the vote was then announced as above recorded. 
Bell, Ga. Gallagher Lamb Rucker, Mo. 
Booher Garner, Tex. Lenroot Sabath Mr. TAWNEY. Mr Speaker, I ask for a further conference 
Borland Garrett Lever Raosna on the amendments in disagreement. 
wers „Mo. ndin T 
Burgess Gillespie MeDermott Rheppard The SPEAKER. Is there objection? 
Bur eson Soden Macon 13 Sherw RE mar no 8 ne 5 1 
urne ordon agu ebr, e Speaker announce e following conferees: Mr. Taw- 
tii Gonda I Merun, Colo,” Bisson ger. NEY, Mr. Sur of Iowa, and Mr. FITZGERALD, 
8 Greene Moore, Tex. = i he is SITTINGS OF UNITED STATES COURTS IN ARKANSAS. 
Clark, Mo, Hammond Stephens, Tex. Mr. MACON. Mr. Speaker, I call up the Senate concurrent 
2 815 5 Hardik 3 Napier Cote. resolution 37, and move that the House agree to the same. 
e * 5 
Cooper, Wis. Havens Nicholls Fines, Ky. The SPEAKER. The gentleman from Arkansas calls up 
Covington Hay O'Connell Thomas, N. C, Senate concurrent resolution 37, which the Clerk will report. 
oor, Jnd. Ha es Oldfield is Mii The Clerk read as follows: 
Gallop erent 5 * 80 Senate concurrent resolution 37. 
avis Henry, Tex. Poindexter Watkins Resolved by the Senate (the House of Representatives concurrin: 2» 
nt Houston Pou Wickliffe That the President be requested to return to the Senate the bill 4 1 
nver Howard Pu WIIson, III. 6719) to provide for the sittings of the United States circuit and dis- 
ickinson, Mo. Hubbard, Iowa Rainey Wilson, trict courts of the eastern division of the eastern district of Arkansas 
57 . Hughes, Ga. Fane 2. Woods, Iowa in the city of Jonesboro, in said district. 
feted | Eee eee bias 3 Is there objection? [After a pause.] The 
ANSWERED “ PRESENT "—16. So the concurrent resolution was agreed to. 
sap i Ga. e Kennedy, Ohio 88 Mr. MANN. Mr. Speaker, is that a proper resolution here, 
Clark, Fla. James can, Tirrell to have the House ask the President to return a bill to the 
Douglas Keifer Young, N. Y. Senate? 
NOT VOTING—105. The SPEAKER. It is a concurrent resolution. 
Allen Fitzgerald Kahn Pearre JAMES c. JOHNSON, 
3 pen, Ys: F The SPEAKER. Without objection, the message of the 
Ashbroo Fornes, Langley Rhmoek President returning H. R. 1386, “An act to correct the naval 
rn Foss, Mass. an „ will 
Bennett, Ky. Fowler re Shackleford * of James 950 ee go on file. 
Boehne Garner, Pa. Lindbergh Slayden ere was no obj n. 
—.— Gill, M Lindsay Small Mr. MOON of Pennsylvania. Mr. Speaker, I move to take 
3 1 K ston Raap from the Speaker's table the bill H. R. 1386, entitled “An act 
Basten Godwin Melienry Stanley to correct the naval record of James C. Johnson,“ returned by 
utler Grant McKinlay, Cal. Steenerson the ident in response to a concurrent resolution, and ask 
a | Gregg McMorran Swasey for the adoption of the concurrent resolution which I now send 
mpbell Gronna a „ S. Talbott to the S Fer tabi 
Cantrill Hamill Maynard Taylor, Ala. o the Speaker's e 
Capron Hanna Miller, Minn, ner The SPEAKER. The Clerk will report the concurrent reso- 
ayton Harrison Konden TO lution. 
ae 1 E The Clerk read as follows: 
—.— Ohio Holings ot 3 9 i House concurrent resolution 52. 
ravens 0 wo orse Resolved by the House of Representatives (the Senate concurrin 
1 Huf — 5 70 wae That the Betton of the Speaker of the House on Representatives 223097 
ckson, Miss. Hughes, W. Va. ud Young, Mich. the Vice-President and ident of the Senate in signing the enrolled 
Driscoll, M. B. Humphreys, Miss. Murphy oung, bill H. R. 1386, “An act to correct the naval record of James C. 
baker tong Jam Norris Johnson,” be rescinded, and that in the enrollment of the bill the 
Estopina’ Johnson, S. C. Olmsted following amendment be made, to wit: 
Fairchild oyce Palmer, H. W. Amend the title so as to read: “ For the relief of James C. Johnson.” 


So the motion was agreed to. 


The following additional pairs were announced: 
For the balance of the session: 

Mr. Korr with Mr. LATTA. 
Until further notice: 

Mr. Moore of Pennsylvania with Mr. MAYNARD, 
Mr. Tener with Mr. Taytor of Alabama. 
Mr. KENNEDY of Iowa with Mr, LLOYD, 
Mr. HOLLINGSWORTH with Mr. Hrroncock. 
Mr. Grant with Mr. Froop of Virginia. 


Mr. Epwarps of Kentucky with Mr. Grass. 


Mr. Garner of Pennsylvania with Mr. Gn of Maryland. 
Mr. M. E. Darscorn with Mr. BARNHART, 
Mr. BunLzlon with Mr. BOEHNE. 

Mr. McMorran with Mr. Crayton. 

Mr. CAMPBELL with Mr. WEBB. 

Mr. OLMSTED with Mr. James. 

Mr. Murray with Mr. FERRIS. 

Mr. Horr with Mr. BRANTLEY. 


For the balance of the day: 


Mr. Woop with Mr. WALLACE. 


Mr. Browntow with Mr. Moon of Tennessee. 


Mr. Hrysuaw with Mr. BYRD. 


On this vote: 


Mr. HIxsHAW with Mr. TALBOTT. 


Mr. JAMES. Mr. Speaker, has the gentleman from Pennsyl- 
vania [Mr. OLMSTED] voted? 

The SPEAKER. He did not. ‘ 

Mr. JAMES. I have.a general pair with him, and I wish to 
withdraw my vote in the negative and answer “ present.” 
Mr. FERRIS. Mr. Speaker, I am paired with the gentleman 
from Missouri [Mr. Murry], and I wish to withdraw my vote 
In the negative and answer present.“ 


Strike out all after the enacting clause and insert the following: 

“Tha the administration of the pension laws James C. Johnson, 
who served in the United States Navy until May 5, 1863, shall hereafter 
be beld and considered to have been honorably discharged from the 
naval service on that date.” 

The SPEAKER. Is there objection? 

Mr. CLARK of Missouri. Mr. Speaker, a parliamentary 
inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. CLARK of Missouri. Is that resolution in the usual form? 

The SPEAKER. Yes. 

Mr. CLARK of Missouri. Can the House rescind a thing that 
the Speaker does? 

The SPEAKER. The resolution is a concurrent resolution. 

Mr. MOON of Pennsylvania. It is one that has frequently 
been adopted here. 

Mr. CLARK of Missouri. It is a ridiculous performance, even 
if it has been done frequently. 

The SPEAKER. The question is on agreeing to the concur- 
rent resolution. 

The question was taken, and the concurrent resolution was 


agreed to. 
OLD-AGE PENSIONS, 


Mr. LUNDIN. Mr. Speaker, on April 9, 1909, I introduced 
the following resolution, which was referred to the Committee 


on Rules: 
House resolution 57. 

Resolved, That the Speaker is hereby authorized and directed to 
appoint a select committee, consisting of seven Members of the House, 
to investigate the various systems of old-age insurance, old-age n- 
sions, and annuities that are now in operation in the different countries 
of the world, and to determine the practicability of establishing such 
systems in the United States. 

Said committee shall k a record of its 3 and report 
to the House at the conc! n of its work, and not later than January 
twelfth, nineteen hundred and eleven, the results of such investigations, 
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setting forth the plan of operation in countries having such institu- 


tions, the cost to such countries of maintaining the system, and the 
benefits derived from it. 

Said committee may employ a stenographer and one clerk, and is 
hereby authorized and empowered to send for persons and papers, to 
compel the attendance of witnesses, and to administer oaths. The 
several . e and bureaus of the Government, and the employees 
thereof, shall furnish such information as may be requested by the 
said committee in its investigations. The expenses incurred hereunder 
shall be paid out of the contingent fund of the House on vouchers 
approved by the chairman of said committee. 


In order to obtain some knowledge of public sentiment for or 
against the undertaking of such an investigation, I caused to 
be mailed several hundred thousand letters, a copy of which I 


ask leave to print herein: 
HOUSE OF REPRESENTATIVES, 
Washington. 

Drar Sin: For some time past I have made a study of the general 
subject of old-age 3 systems now in vogue in several countries 
of the world, and since my election to sear ay I have felt it my duty 
to advance this movement, and consequently introduced at the present 
session of Co a resolution bearing on this matter, a copy of 
which, as well as a copy of the joint resolution of indorsement passed 
by ray We general assembly of the State of Illinois, I inclose 

erewith. 

I would ask your careful perusal of these official documents, which 
give added interest to this subject, with a view to 33 your aid 
and cooperation in a painstaking investigation of this world-wide sys- 
tem, looking to the feasibility of its eventual establishment in the 
United States. In soliciting your support, I desire to submit for your 
consideration some facts and arguments relating to this matter, a 
number of which have heretofore been touched upon by able writers, 
pod ae of which present themselves to me as pertinent to the issues 

volved, 

The proposition of old-age pensions, while comparatively new in 
this country, has passed through the sages of experiment into an estab- 
lished success among other nations. e first country to adopt this 
system was Germany, By. enactment of law in 1889, followed by addi- 

nal legislation in 1891 and a complete act in 1899. The present 
German law covers 25 per cent of the whole population and com- 
pulsory in many instances and voluntary in some. The pension pay- 
able is graduated up to 4 a year, according to class and weekly 

remium ai Riy: ond 70 years of a 
e c 


pulation is 


vernment 
— l. ound to the 


ays $2.50 week 
The ne ed. 


ly. 
are great and not only 


Australia probably presents the best example of growth and moderni- 
gation of the old-age pension idea. The colonies of New South Wales, 
Victoria, and Queensland have all operated under adyanced systems 
since 1900 and 1901, and on July 1, 1909, this pension law will be 
operative in all of Australia. The general plan there is about as fol- 
lows: Men over 65 and women over 60 are pensioned at the rate of 
$2.50 and $2 a week, respectively. Restrictions pertaining to income, 
residence, and character surround the application of the law most effect- 
ively. I am in receipt of a letter from the American consul at Neweas- 
tle, New South Wales, under date of March 15, 1909, in which he says: 
“It is the general opinion that these pensions are a very good thing 
and that these laws are working out satisfactorily. Some 400 pen- 
sioners are paid at the Newcastle branch of the Bank of New South 
Wales every month. In order to see for myself the people receive their 
pensions, I was 2 the first of this month and saw a large number 
of them paid. hey appeared to be a most respectable lot of old peo- 
ple, and I feel certain the ee allowed them each month by the 
government is judiciously expended.” 

After years of consideration of this interesting subject and a pro- 
lon. conflict of ideas, England adopted an old-age pension law in 
1908, which became effective January 1, 1909. Under its provisions 
all persons over 70 years of age are pensionable if they meet the re- 
quirements of regulations as to income, habits, and racter. The 
amounts paid run from 25 cents to $1.25 weekly. 

Canada passed an annuity law in 1908. Under it people beyond the 
age of 55 years may draw from $50 to $600 annually. It is a govern- 
ment insurance proposition pure and simple, and dependent upon pre- 
miums; but, as a step, is encouraging to every believer in the humane 

a of making provision for old age a matter of governmental regu- 

tion. 

The Norwegian and Swedish Governments are recognizing the value 
of old-age pensions through public investigations now in progress, and 
legislative enactment on the subject is expected at an early date. 

Our great American corporations, oe alive to measures of econ- 
omy, are adopting msion systems = 1 Retiring ages are estab- 
lished and regular allowances prescri on a basis of service rendered 
and salary paid during the period of active employment. 

I have only cited briefly and generally the instances where old-age 
pensions or annuities are in operation in some form, but the same prin- 
ciple prevails and wil apply to America as successfully as in other 
quarters of the globe. e bestow with pride the pension upon the 


soldier who has fought our wars, and he accepts it as an honorable 
reward. Why not extend the Government's recognition as gratefully to 


the soldier of peace, who is as necessary as the soldier of war if he has 
Lough honorably and well the battle of the shop, the mine, the forest, 
and the farm? 

Those who do not believe in old-age pensions for America say that 
our country is different and can not adopt the plans of European na- 
tions, and that our system of naturalization and the facility with which 
we create citizens la an impediment to the success of any such propo- 
sition. I say that this nation, made up as it is of people from every 
country, can under our freedom all the more readily adopt an institu- 
tion so liberal and humane, 

To protect an American citizen, regardless of land of birth, our army, 
our navy, and our wealth are at command. Why not consider a broader 
step and hold him harmless from want and penury in the period of old 
age? The disposition of corporations and civil seryice commissions is to 
discriminate against men and women over 35, 40, 45, and 50 years of 
age; therefore some provision should be made so that the toiler who 
has enriched others with a life of labor, but is himself without an accu- 
mulation of gold, can still rely in his declining years on deserved public 
reward under the Nation's law. 

It is my belief that an old-age pension tem in this country should 
find revenue in a graduated Inheritance and income tax. ‘To be entitled 
to a pension a person should be an American citizen and an actual 
resident of the United States for ere Phan twenty-five years. A con- 
viction for crime should be a positive barrier to participation in any 
benefits provided under such a law, and an upright and industrious rec- 
ord of living should be shown. Under such a policy of government, why 
would not men and women more surely respect the law when they 
know that its rewards and penalties directly affect their future com- 
fort? What danger lies in an incentive to obedience? What harm if 
people inyoke a system that will draw them into closer contact with 
the 1 government and to that extent discourage anarchy and lawless- 
ness 


I believe this plan will prove an economical one; that it will cost 
the taxpayer of America less to pension all worthy men and women 
over 65 years of age who are in need than to maintain them in r- 
houses and charitable institutions, and it seems as though a higher 
standard of morality and plane of civilization would result. The dread 
of poverty in old age would be forever removed from the minds of mil- 
lions, and many incentives to dishonesty in young and middle life, so 

werful under the modern strain, would disappear with the assurance 
hat a sober, industrious, and reputable life would lead to an estate of 
honor in declining years. 

I believe that we can not too soon commence the investigation of this 
new field of human endeavor. A mighty contest will have to be waged. 
It is essential that the committee of 83 proposed under my reso- 
lution be vested with due authority to collect and compile all informa- 
tion extant, in order that the way may be paved, not only for the in- 
troduction and passage of an ol oie pene on bill, but to insure the 
framing of a fair and humane constitutional law, in harmony with the 
spirit of our governmental system. 

Newspapers and magazines are generally approving this idea and 
can do much to assist in the passage of this resolution, and I therefore 
urge zon cooperation to the end that a fair hearing may be had at an 
early date. 

All great projects and interests have their representatives and spokes- 
men, but this humane policy has remained almost devoid of prosecution 
or defense. Still we are indebted to a few in this country for able 
and fearless discussion of this matter, and it is now time that the 
public interest be awakened to action and response. 

I would be glad to have your views on the mere proposal of investi- 
gation of old-age pension systems. I would like to have your early 
response to this appeal to assist such cause. If you can in any man- 
ner, through the local press or your Representative in Washington, hel 
raise this now rudimentary question to a living issue, you will, 
A eres contribute much to the amelioration of one cause of human 

sery. 

Very respectfully, F. LUNDIN, 
Member of Congress, Seventh District, Illinois. 


Mr. Speaker, the response to this letter has been generous 
and commendatory. I have received answers from all classes 
of our citizens—men in all walks of life—and in order that 
the Members of this House and the country may know that 
many of our thoughtful men have, and are now, giving this 
subject much consideration, I submit herewith a few of the 
thousands of communications which I have received: 


COLORADO FREE EMPLOYMENT OFFICE, 
Denver, February 9, 1910. 
Hon. FREDERICK LUNDIN, M. C., 
House of Representatives, Washington, D. C. 

Dear Sin: I am in receipt of your circular letter together with copy 
of H. Res. No. 57 and the resolution pertaining thereto as passed by 
the Illinois legislature. 

In this office I have an exceptional opportunity of studying the 
necessity of this Nation taking up this matter and pushing it to a 
successful conclusion. Numbers of worthy old men are constantly ap- 
plying for employment at this office, and in but a very few instances can I 

nd it for them. Some other disposition should be made of these old 
workers than the public poor farms, They have earned the right to 
be taken care of in their old age. 

I am heartily in sympaty with you in this noble work, and feel sure 
that should your efforts be successful, that you will achieve lasting 
fame and the heartfelt gratitude of the laboring classes of this Nation. 

The congressional delegation from Colorado will be with you, I am 
sure, but should you need any assistance from the Representatives of 
sn eave I will take pleasure in doing my utmost to see that you 
get it. 

Very truly, yours, R. E. Croskey, 
1515 Larimer Street, Denver. 


CHICAGO, March II, 1910. 
Hon. FREDERICK LUNDIN, M. C. 


Dear Sin: Yours of the 12th inst. received in regard to the old-age 
pension system and its contents noted. 

Will say that I have always been in favor of some such form of old 
age protection. Considering this subject from the int of view of 
a man whom fortune has not especially favored, and who must, through 
early training, follow his trade, though degenerate it may be, as to 
remuneration, a day may peny come when one may be entirely 
shut off from the privilege of work. To every thoughtful man naturally 
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Must one then, when old 


this problem sometimes presents itself. 


has called and made himself at home, be made to feel like a ar, 
Pak a 5 live in a house among past idlers, past spend ts, or 
sprog, Baers criminals, or on some other form of there to 
l e timely arrival of the last caller? Should this j ST 
with its wise lawmak its noble institutions of Ri ts grea 
industrial enterprises, ow conditions to exist by whi ch the last 
ssible reward Of a lifelong model workman, who been and 


has 
very last cent for gai family and for 
his children to make good citizens to be—the alm: — Is it 
t such may be the possible reward for enriching some of the 

great and prosperous citizens and society in general by the brow and 
strength and manhood of an active uere And this when our 
system bas just allowed him a fair li return. 

Believe me, Mr. LUNDIN, AS are on the per, track. I can not tell 
you just how to accompl but I for one see in “ old-age 
833 system“ a great future tention which shall be a blessing 


to 
° Without going into any personalities, I may that for the last 
I have DOOD an elder] MAT, D mag 4 and 


dustrious, and has spent 


surely, = 8 is EA s to annu Too een she is. 
e is the mother mother, an grande er 
American citizens, > she fu rnished one soldier for the S ae aan | 28 
r, 


war, one sailor for the battle hnancially pook. a wife 2 

she is and always has been finan 

sueh men and women. Must though penniless — no fault 

of their own, be dependent in har’ old age on the charitable ition 

Sy their children, or on the other hand must these considerate children, 
poe not possessing more than their actual needs, * a loan which 


A. F. NELSON. 
7520 Ellis Avenue, Chicago. 


Ds Prags PUBLIC SCHOO 
Des Plaines, IN., March TH 1910. 
Hon. FREDERICK LUNDIN, Washington, D. C. 

My Dear Sim: I am in receipt of your able presentation of the old- 
age pension discussion, now surely one of the leading gonos before 
an enlightened people. I have read and studied your papers with care, 
INI A HOODIE OE ATUDE GOR T ANO WEIS rs, and am in full sym- 
pathy with the movement. 

It seems to me that the DONE of SEn insurance, old-age pensions 
and annuities under governmental control is one of the sanest propo- 


believe that we 1 by taking the best parts from old-age sion 
laws now in operation ce by placing proper restrictions about them, 
arrive at a system less expensive and more humane than t now 


3 under our 3 local systems. 
ours, 
* W. Don Surra, Superintendent. 


UNITED Mine WORKERS OF AMERICA, 
Indianapolis, Ind., February 8, 1910. 
Hon. F. Luxx, Washington, D. C. 
Dear Sm: Your favor of recent date with a copy of Resolution No. 
57 ore 101.5 you in the Sixty-first Congress at hand. From a careful 
e 


porn Fins 
there is is no 


course, you 
innovation will meet with more or the moneyed 
interests of the coun but I am sure . the if the matter was properly 
understood there wouid be very little magic jhe a to the * tion of 
such a law. Society bears the burd: for Gone. — nn 


12 of d gz — this question. The 

eficiaries — ‘eel that pose AR — receiving ot. which would be 

due them, while the t meth ee = harity are some- 

what repugnant to eir sense of M honor. -age pension would 
we such objectionable featu 

ressing the hope that your F efforts will be crowned with success 

pnd thanking you for the interest manifested in this cause of humanity, 


EDWIN PERRY, 
Seoretary-Treasurer. 


8 the 


very truly, yours, 


UNITED HATTERS OF AMERICA, bie Unron No. 9, 


Chicago, March 13, 1919. 
Hon. F. LUNDIN, Washington, D. C. 

Drar Sır: Have just received a copy of 3 resolution presented 
to Congress relating to age ons an d like to say eg I and 
the organization I represent fully agree With you “that the soldier 
of peace should be given the same grateful recognition as the soldier 
of war” for his lifetime of work for the good of all. 

7 255 we heartily indorse your efforts make this the law of the 


Yours, respectfully, JANES LOUGHRIDGE, Secretary. 


UNTTED BROTHERHOOD OF 
JOINERS OF AMERICA, LOCAL aon: No. 58, 


Chicago, March 12, 1910. 
Hon. F. Lonpry, M. C. 

Dran Sin: In reply to ronn communication of recent date in it, roe 
to old-age pension, =e say that in my opinion the same shou 
adopted at once. And Renoa IF bag that you have the Wer of 
Local 58, U. B., on this proposition, and 17 9 of said o iza- 

will do ali in my power to aid you in this or all legislation for 

Wishing you success in this matter, I remain, 
ours, trul 


8 H. M. Kura, 
Recording Secretary, Local 58. 


MILWAUKEE, WIS., February 9, 1910. 
Hon. Frep. LUNDIN, Washington, D. C. 


Dear Sin: With great interest I have — — or on old- 444 
tter. I am glad 


msions. Above all, I hope that Congress will 
ution and have the committee start something 
best wishes, I am, 


Secy. Treas. Wie Blake te Fed. of "or Labor. 


To the Hon. Mr. F. LUNDIN, M. C., 
Washington, D. C. 

e introduced by Vor tn he Hoe 
quest my o on es ” in u y you in the House 
of Representatives creating an old-age pension commission, is at hand 
and contents noted. 

The matter of providing for worthy, indigent old people is an object 
of a importance and deserves the most careful consideration. 

In calling—that of a physician in general practice forty odd 

years—I have come in contact with various classes of people, more 

ially with those of the so-called middle classes, such as mechanics, 

Ta! rers, etc., and I have found it to be a frequent occurrence to meet 
with aged persons more or destitute. 

As a rule they had been sober, honest, hard-working men and wom 
rearing large families of children. These were now grown and na had 
families of their own all they could do to take care of themselves. 

For years these old men had been steadily employed, but now they 
were too old and younger hands had taken their places. 

They had been a loys and in order to — for the old age they 
had put their savin age in a bank, but some day they found the doors of 
the closed and the money saved gone. 

Others had put their savings in an insurance company and the an 
thing they knew was that the insurance company failed and 

Or the expense of keeping up the insurance 


savings gone. 
yo Al that in th had to give it up 
ness in the family, — of various kinds might so reduce 
eae that they became destitute. 


After having. given from forty to any years of their lives to hard and 
productive labor, it would ee alm cruel to sufer them to become 


a burden upon ey if they had any, or upon the comm 
during the Lew years 3 J — 
The fairness as we 


3 of providing for old, aged workmen 
has been r ized and ap Sonne pe 2 


ecogn Be pins of the corpora- 
tions, who have pensioned siei 


ir old employees. 

For these and various 5 — reasons that may be given I am fully 
persuaded that some provision for old age should be made, and it is my 
candid = that 2 the bill creating a commission” with this object 
in view is both 8 and proper. 

Respectfully, Nites T. Quarks, M. D. 


— 


THE CHARTERED SOCIETY OF AMALGAMATED 
LACE OPERATIVES OF oe AMENGAN 
HEADQUARTERS OF THB EXECUTIVE BOARD, 
Philadelphia, Pa., March 17, 1910. 
Hon. FREDERICK LUNDIN. 


Dear Sin: I am in receipt of your interesting letter containing 
statistics relative to the subject of old- pension _— and after 
a careful perusal of same desire to say the object in view meets with 


my hearty ns tes proval. 

Realizing for years the humane principles involved in such a system, 
this 8 (in the absence of governmental legislation relative to the 
subject) have been and are now at work on a plan whereby our mem- 
os at ese will have =e dread of poverty in their declining years. 

One plaa, n, of course, sd ts in embryo form and will be given a promi- 
nent place on the addenda of our next convention, which takes place 
in Philadelphia, May 2, 1910. 


I can not conceive how anyone could 
intelligently oppose such a 


nd movement, and wish you bountiful 


success in your efferts. With best wishes, and soliciting any further 
information on the subject, I am, 
Sincerely, yours, GEORGE J. RAISER, 
eneral Secretary. 


INTERNATIONAL UNION OF SLATE WORKERS, 
OFFICE OF 830 an. 
Pen Argyl, Pa., Februa 
Mr. * LUNDIN, n ees 
ashington, D. C. 

Dear SIR: ra have your favor of the Tth, and I have — contents 
of same with great care. In reply I wish to say oat I heartil . 
of such a system of old-age pensions. I think it is some oan 
should have been ado ago in thts country. if t has 


pted many years 
been successful in SEAN and England, sna we know it certainly has, 
WES < 
L th 


efit to the — — masses of working people 

hink the Hon. A. Mitchell Palmer, who is our Con- 

1 is district, will heartily support such a measure when 
t comes before the House for action. 


1 = will be successful in passing such a worthy measure to 


umanity, I desire to remain, 
THOS. H. PALMER, 
International Secretary. 


AMALGAMATED SOCIETY oF CARPENTERS AND JOINERS, 
UNITED STATES DISTRICT OFFICE, 
New York, March 16, 1910. 
Hon. FREDERICK LUNDIN, 
Seren District, Illinois. 


appreciation of your efforts in ting a plan whereby an o e 
pension system may be devolved in the United States, and hope that 
tion may be rewarded with success. 

‘ht — as secretary the above union, that 7 2 8 
18 one r beneficiary fen and was embodied in 

at the inauguration of our organization, in ayes and aortae he last 
year we to our superannuated members in the United States alone 
no less n seven thousand six hundred and forty-nine dollars and 
seventy-three cents ($7,649.73), and having realized the benefit that it 
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is to our old and infirm members, I think you can fully understand my 
appreciation of your effort to have this old-age pension system become 
national in scope. 

desire to inform you that up to December, 1908, our organization 


I 
—_ paid out no less a sum than two million one hundred and eight 
thousand three hundred and five dollars ($2,108,305) in superannua- 
tion benefits. I am not in a position to give you the total amount up 
to er, 1909, for the simple reason our annual report is not com- 
plete until April. Trusting this will meet with your approbation, I am, 


yours, respectfully, 
1 THOS. ATKINSON, U. S. D. Secy. 


P. S. Our organization is international and has branches throughout 
rest 8 Ireland, Canada, South Africa, New Zealand, and 
ustralia. 


AMERICAN BROTHERHOOD OF CEMENT WORKERS, 
San Francisco, Cal., March 18, 1910. 
Hon. Freperick LuxDIN, M. C., 
House of Representatives, Washington, D. C. 

Dran Sir: I am in receipt of copy of resolution which you have pre- 
sented to Congress in regard to peonon for old people. I note that the 
European countries have done this for their aged people, and I see no 
reason why it could not be accomplished in our progressive cesar 
I am pleased to note the spa you have manifested in trying to 
establish a law which would alleviate the suffering of our aged people. 

Wishing you every success, I remain, respectfully, 

Henry ULLNER, 
General Secretary-Treasurer, 
American Brotherhood of Cement Workers. 


CHICAGO, March 13, 1910. 
Mr. F. LUNDIN 


House of Representatives, Washington, D. 0. 

Dear Sm: I receſved your communication with reference to old-age 
pensions, and I take great pleasure in writing to you my hearty in- 
dorsement of such a bill. 

-Such a measure should be acted on as soon as possible, and should 
be made as broad as possible. It would be a good thing to have such 
a law enacted, that would insure something in the way of an income 
for the worthy aged, and better still if a clause could be inserted so 
that men and women at 50 years of age could contribute a certain 
amount monthly until the age of 65 and then insure a larger income 
for the declining years. 

. I am very glad, indeed, to find a Representative from the State of 
Illinois, who is acting in this matter, and I wish you godspeed in your 


endeavors. 
Yours. sincerely. Jas. W. MATHIESON, 
16 West Sicty-sieth Street. 


Circurr Court OF Cook COUNTY, 
Chicago, June 20, 1910. 
Hon. FREDERICK LUNDIN. 
Washington, D. O. 

My DEAR CONGRESSMAN: I have read with t interest your letter 
in reference to old-age pensions. The subject is one that the American 
people must face in the near future, if they expect to keep up with 
the march of nations toward a better condition of things. 

The almost brutal way in which this country is relegating to en- 
forced idleness its citizens over 50 years of age is causing the thought- 
ful well wishers of the Republic to view with grave apprehensions the 
old-age problem, and such a resolution as you presented to Congress is 
timely and needed and will be appreciated in the days to come. 

Please keep me posted on the progress of your work. 

incerely, yours, 
KICKHAM SCANLAN, Judge. 


— 


Sr. LUKE’S CATHEDRAL, 
Orlando, Fla., June 11, 1910. 
Hon. FREDERICK LUNDIN, 
Washington, D. C. 
2 Dear Sin: A copy of your House Resolution No. 57, to create 
an old-age pension commission, has come under my notice, and I take 
an early opportunity of 5 


you that from a clergyman's stand- 
oint I hope the resolution w 


pass. Old-age pensions are now paid 


n many countries, and this great country of ours can not afford to isolate |- 


itself from the trend of modern political thought and pro Š 

As I understand it, your resolution seeks at present only an inquiry 
into the methods of other nations in this particular, with a view of 
obtaining sufficient information on which to base action in the future. 

No clergyman who has had to deal with the deserving poor and 
destitute can doubt, it seems to me, that definite methods of relief 
must be adopted to meet the changing and increasing conditions of the 


n 8 
Assuring you that if I can be of any service in this important mat- 
ter, you have only to command me. 
I am, very truly, yours, LUCIEN ALLEN SPENCER. 


Also a resolution adopted by the Illinois house of representa- 
tives, the state senate concurring therein: 
STATE or ILLINOIS, Department of State. 
To all to whom these presents shall come, greeting: 


I, James A. Rose, secretary of state of the State of Illinois, do 
hereby certify that the following is a true capy of house joint resolu- 
tion No. 22 of the forty-sixth general assembly of the State of Illinois, 
filed April 28, 1909: 

Whereas there has been introduced in the House of Representatives 
in Congress by Con man FREDERICK LUNDIN, of Illinois, a resolu- 
tion authorizing and directing the Speaker of the House of Repre- 
sentatives to appoint a select committee consisting of seven (7) Mem- 

House to investigate and to determine the various 
systems of old-age insurance, old-age pension, and annuities that are 
now in operation in the different countries of the world and the practi- 
cabill of establishing such systems in the United States, an 
committee is to report not later than January 12, 1911, the result of 
such investigation, setting forth the plan of operation in countries hay- 
ing such institutions, the cost to such countries of maintaining the 
system and the benefits derived from it, and 

Whereas this question has been successfully solved in other countries 
and to a great has abolished alms and homes for the poor and 


needy and caused this class of citizens to be happier in the communi- 
ties where they reside: Therefore, be it 

Resolved by the house of representatives (the senate concurring 
therein), That the Members of Congress representing this State be, and 
they are respectfully requested, to do all in their power to see that 
the said resolution is adopted; and be it further 
- Resolved, That a copy of this resolution be forwarded immediately by 
F of state to each Representative in Congress from this 

ate. 

Adopted by the house April 22, 1909. 

Concurred in by the senate April 27, 1909. 

(The original of which is now on file and a matter of record in this 


ce, 

In testimony whereof I hereto set my hand and cause to be affixed 
the H seal of State. Done at the city of Springfield this Ist day 
ar ay, A. D. 1909. 


SEAL. ] James A. Rose, Secretary of State. 

Mr. Speaker, this investigation I consider to be necessary 
and of great consequence to this country. All of the great 
nations except ours are engaged in solving the question of 
reducing poverty, and particularly poverty in old age, and the 
issue will press upon us, and we must be prepared to meet it, 
and to meet it with that thoroughness and practicability and 
fairness of judgment with which we have met all great ques- 
tions in the past. From this investigation should come a report 
dealing in the minutest detail with all the systems of this kind 
that are in operation or under consideration, with the costs of 
maintaining same. The conditions of poverty in other coun- 
tries as compared with conditions here, and the benefits pro- 
posed or resulting, as well as the objections raised or sustained 
by such systems, should be carefully gathered and set forth. 

The old-age pension movement has absorbed the interest of 
political parties, statesmen, economists, and social reformers 
from time to time in different parts of the world for the past 
twenty-five years. Briefly outlined, the general plans have in- 
cluded the formulating and sustaining of a system for relieving 
the poverty of the aged by providing them with some permanent 
and regular stipend sufficiently adequate to maintain existence, 
but not adequate to make effort for self-support unnecessary, 
or not to call for assistance from relatives or friends, if such is 
available. It is the idea to furnish this protection from actual 
want in such a way and upon such a broad basis that any idea 
of charitable aid will be disassociated with it. 

Many serious difficulties are connected with the solving of 
this great question, and one of the first natural inquiries is the 
cost. 

The latest information which I am able to obtain on the sub- 
ject of cost is published in the Report of the Commission on 
Old-Age Pensions, Annuities, and Insurance, January 10, 1910, 
by the Commonwealth of Massachusetts. Of course this refers 
to the cost in the State of Massachusetts only; nevertheless, it 
gives us a fair idea, taking population into consideration: 


1. The number of persons 65 years of age and over who were cared 
for in almshouses during the year 5 1, 1908, to September 1, 
1909, as enumerated in this investigation, was 3,480. his number is 
the net total of the almshouse population for the year; that is, it 
includes all inmates on September 1, 1908, and all persons admitted 
during the twelve months following, exclusive of cases of transfer and 
readmission. The average weekly pe capita cost of maintenance in 
the almshouses is estimated at $3.83. This estimate is based on the 
figure of $3.06, given as the average weekly cost r capita of alms- 
house support in the report of the state board of charity for 1909, 
with an additional per capita amount of 77 cents, representing an 
allowance of 5 pee cent for interest and depreciation on the capital 
invested in almshouse plants. The total cost of maintaining the 3,480 
almshouse inmates 65 years of age and over, at $3.85 per capita, as 
thus estimated, was $693,076.80. 

The number of inmates 70 years of age and over was 2,204; the 
total cost of maintenance was $438,948.64. 

‘The number of persons 65 reg of age and over supported in 
benevolent institutions maintaine Dy prorat charity during the year 
September 1, 1908, to September 1, 1 , was 2,598. This figure is the 
net total of the population in benevolent homes, as obtained by the 
same method as that followed in enumerating the almshouse popula- 
tion. The average weekly per capita cost of maintenance in benevolent 
homes was $5.80, including an allowance of 5 * cent on the capital 
invested in the institutions. The total cost o supporting the 2,598 
inmates, at $5.80 per capita, was $783,556.80. 

The number of inmates 70 years of age and over was 1,960; the 
total cost of maintenance was $591,136, 

The number of persons 65 years of age and over who received 
public outdoor relief from State, city, or town during the year Sep- 
tember 1, 1908, to September 1, 1909, as enumerated in the investiga- 
tion, was 3,075. The average weekly per capita amount of such relief 
is given in the report of the state board of charity for 1909 as $1. 
On the basis of that figure, the total expenditure for public outdoor 
relief of persons 65 years of age and over keg A the year was $189,900, 
a amount does not include an allowance for the cost of adminis- 
tration. 

The number of persons 70 years of 28 and over who received public 
outdoor relief during the year was 2,082; the total amount expended 
on this class was $108,264. 

It may be noted here that the number of aged persons given public 
relief outside of institutions is less than that of the a almshouse 
inmates. The net total of the almshouse population yor of age 
and over is 3,480, while the number of the noninstitutional public poor 
is 3,075. In the general pauper population the 
pores outside of institutions greatly outnumber the almshouse inmates. 

he reason for the comparatively small number of aged persons in the 
noninstitutional group is doubtless to be found in the fact that old 
men and women who are given public relief are usually of necessity 


ms partially sup- 


sent to the almshouse. Comparatively less aid in the home is given / 
/ 
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to the aged than to the younger dependents on public relief. Thus 


aged outdoor poor. 

e number of po 65 years of age and over who received 
private outdoor relief, through charitable institutions and or; - 
tions, during the year September 1, 1908, to September 1, 1 3 
estimated at 2,312. This estimate is obtained on the basis of the 
assumption that the number of persons receiving private outdoor relief 
bears the same ratio to the number of persons cared for in benevolent 
institutions that the number of recipients of public outdoor relief bears 
to the number of inmates of almshouses. It was impossible, for reasons 
elsewhere stated, to make a complete enumeration all persons receiv- 
ing aid in their homes through agencies of private charity. The per- 
sons receiving public outdoor relief, however, were enumerated fully, 
as were the inmates pauper and benevolent institutions. From 
these data an estimate could be made of the number of rsons 65 
years of age and over in receipt of private outdoor relief. e average 
per capita amount expended weekly in private outdoor relief was $2.67, 
as shown by the returns for 444 cases enumerated in investiga- 
tion. The total amount expended during the year for the relief of 
the 2.312 3 65 years of age and over, at $2.67 per capita, was 
$320,998.08, 

The number of persons 70 years of age and over who recelved private 
outdoor relief was 1,550; the total amount of such relief was $215,202. 


In the public-charity service in my own county in Ilinois 
there was spent in outdoor relief in 1907 $86,302.43 among 
24,120 persons. In the poorhouse the average cost for the 
year for the maintenance of the inmates and employees was 
$124.72 per person, a neat sum for a public pension according to 
the comparisons with other countries of the world having such 
a system. 

Mr. Speaker, one of the greatest arguments against old-age 
pensions is that independence and thrift become negligible 
quantities in life. This is a question upon which all can not 
be convinced alike. The temperate nature will at once believe 
that security afforded to old age will stimulate all the forces 
of individuality to the greatest advantage. But many more 
probably feel to the contrary. Let us not theorize on what may 
happen when we have a guide to help us in things as they are 
actually done. 


Mr. Charles Edward Russell, who has been abroad studying 
this movement, asserts that one of the greatest burdens is fear. 
There are many varieties of fear, one of the most pernicious 
in its results being fear of poverty. How much greater must 
be the fear of destitution. Poverty is a lack of things. Desti- 
tution is a lack of everything. Yet even the fear of complete 
destitution is not the real cause of people saving, and I doubt 
if the assurance of a pension in old age is sufficient to depre- 
ciate very much the great volume of savings of the people in the 
banks of the United States and elsewhere. People in a majority 
of cases only save against a fear of poverty or destitution indi- 
rectly. There is usually a specific object for savings, and the 
incentive is strong according to the object to be attained. It is 
for a home or household goods or clothing or travel or for 
capital in business that people save. These things are desired 
in the visions of hope, not of fear, in the thought of inde- 
pendence, not of dependence, and are the main causes for thrift 
among people. 

Yet the great fight of life is against poverty, broadly speak- 
ing. For riches men will beg, cheat, steal, rob, assault, and 
murder fellow-beings in some form or another, We do not, how- 
ever, want to hamper in the least honest opportunities for 
worldly gain or to dampen the ardor of men to strive for 
wealth. Wealth is responsible for much of human happiness. 
We can not expect to abolish misery which is incident to 
human nature and consequent upon circumstances, surround- 
ings, and influences; but we can try to create conditions which 
will make the opportunity for all people to be free from the 
crushing fear of poverty and to curtail the vulturesome activi- 
ties of some greed and place the strife for wealth upon more 
moral and more honorable grounds. When the fear of poverty 
is made harmless it will no longer be necessary to do outra- 
geous things to avoid it. 

Mr. Russell has well said, “If there is a hell on earth, it is 
the poorhouse.“ 

The prisoner in the penitentiary is housed and clothed and 
fed at public expense, and he at least knows that he is expiating 
a wrong against society; but the inhabitant of the almshouse 
is almost equally branded and condemned, not because he has 
committed a crime or disobeyed a law, but only because he has 
failed to lay by enough to support him in his declining years. 
His fate is as bad as the criminal’s, yet what has he done to 
earn it? We will say that thrift and economy should have 
been practiced so that in old age a competence would be avail- 
able. This is sound and practical, but unsound and impractical 
when we must judge the future by the past. The thousands 
who are employed in their active years, at living wages only, 
do not save. They work conscientiously, raise a family, and in 
their struggle to achieve the best that is in store for them live 
up to every available means in paying the costs of living of the 

times. The day comes when they can work no more. Sixty- 


ne aged institutional paupers outnumber the 


five years of age comes and the worker is tired, weak, worn-out, 
unable to compete with the more perfect energy and nerve of 
the younger man. 

As Richard Washburn Child has recently written: “Old age 
is not abnormal, but it is the cause of more helplessness than 
anything in life save infancy.” 

Mechanical machinery is protected by a fund for depreciation, 
but human machinery is protected against nothing—neither wear 
nor tear, nor humiliation nor death. 

All the great countries of the world either have been or are 
now recognizing the right of respectable people who have 
reached the age of 65 or more, but who are unable to con- 
tinue in the fierce struggle for existence with their younger 
and stronger competitors, to have support from the public 
revenues as a right and privilege of citizenship. 

Old age is under a more severe handicap in the present day 
than ever before. Modern life is lived under a greater strain, _ 
and the inclination is to cast aside the old. Not only is busi- 
ness conducted faster and greater than heretofore, but it is 
subject to more varied evolutions and changes, and strong, 
active men, in the full of life, are necessary to keep pace with 
modern methods, 

Civilization no doubt gains by this, but age is discounted far 
below its actual worth. 

Modern mechanism is doing more things daily, and handicraft 
is fast becoming a thing of the past. 

If it can be fairly shown that pensions would have no adverse 
effect on work, wages, thrift, self-respect, and energy, and if 
it can be shown that by this system the problem of pauperism 
can be reduced and simplified, and that the financial difficulties 
involved are not insurmountable, then this investigation will be 
worth while. 

I realize from remarks uttered on the floor of this House by 
many Members that there is considerable opposition to the 
creating of commissions. Nevertheless, we find that many 
commissions are authorized each session of Congress. In my 
judgment, there has never been a commission authorized for a 
better purpose. It is of vital importance to our Goyernment to 
know whether or not a system of pensioning the aged is possi- 
ble, and as an economic question if it would not be a saving to 
the taxpayers of the country by adopting such a system. 

Mr. Speaker, in conclusion I wish to repeat that in my judg- 
ment an investigation by a committee authorized by this House 
will prove economic in the end. The elimination of the poor- 
house as a factor in human life has met with success in nearly 
all of the great nations of the world. It may prove a failure 
here, but we, as the Representatives of the people of the United 
States, have no moral right to assume that it will be a failure 
when we have no accurate information upon the subject. 
There is but one way by which Members of Congress and the 
people can obtain all the information pertaining to this subject, 
and that is by the adoption of House resolution 57, which 
authorizes the appointment of a committee whose duty it will 
be to make this investigation thorough and complete. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Parkinson, one of its 
clerks, announced that the Senate had insisted upon its amend- 
ments to the bill (H. R. 26887) to increase the limit of cost of 
certain public buildings, to authorize the enlargement, exten- 
sion, remodeling, or improvement of certain public buildings, to 
authorize the erection and completion of public buildings, to 
authorize the purchase of sites for public buildings, and for 
other purposes, disagreed to by the House of Representatives, 
had agreed to the conference asked by the House on the dis- 
agreeing votes of the two Houses thereon, and had appointed 
Mr. Scorr, Mr. WARREN, and Mr. Cray as the conferees on the 
part of the Senate. 

The message also announced that the Senate had insisted 
upon its amendment to the bill (H. R. 2250) providing for pub- 
licity of contributions made for the purpose of influencing elec- 
tions at which Representatives in Congress are elected, disagreed 
to by the House of Representatives, had agreed to the confer- 
ence asked by the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. Burrows, Mr. 
Derew, and Mr. Barry as the conferees on the part of the 
Senate. 

The message also announced that the Senate had passed, 
without amendment, bills of the following titles: 

H. R. 22231. An act granting to the city of Hot Springs, Ark., 
land for street purposes; 

H. R. 23217. An act repealing part of the act of March 5, 
1910, relating to an increase of pension to Jacob Whitlock; 

II. R. 4093. An act for the relief of the owners of the Ameri- 
can schooner Wilson and Hunting and cargo; 
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H. R. 20277. An act for the relief of pilot boat Lady Mine; 
and 

H. R. 20554. An act authorizing the Secretary of the Interior 
to issue patent to Fred G. Smith and Lula Smith, minor heirs 
of George Smith, deceased, for the title in fee to the east half 
of the northwest quarter and the east half of the southwest 
quarter of section 7, township 24 north, range 13 west, sixth 
principal meridian, in the State of Nebraska, entered as a 
homestead by said deceased. 

The message also announced that the Senate had passed bill 
of the following title, in which the concurrence of the House 
of Representatives was requested: 

S. 8661. An act for the final disposition of the affairs of the 
Five Civilized Tribes, and for other purposes. 


SITTING OF COMMITTEE DURING RECESS, 


Mr. OLCOTT. Mr. Speaker, as chairman of the select com- 
3 under House resolution 543, I offer the following reso- 
ution. 
The SPEAKER. The Clerk will report the resolution, 
The Clerk read as follows: 
House resolution 834. 


Resolved, That the select committee — by the Speaker 
30, 1910, under House resolution No. 543, be, and it is he 
ized to that the 8 


The SPEAKER. Is there objection? 

Mr. CLARK of Missouri. Is that the Steenerson committee? 

Mr. OLCOTT. That is the Steenerson committee. 

The SPEAKER. The question is on agreeing to the resolu- 
tion. 

The question was taken, and the resolution was agreed to. 


ALLOTMENTS OF DECEASED INDIANS, 


Mr. BURKE of South Dakota. Mr. Speaker, I now renew my 
request of this morning that the bill (H. R. 24992) to provide 
for determining the heirs of deceased Indians, for the disposi- 
tion and sale of allotments of deceased Indians, for the leasing 
of allotments, and for other purposes, be taken from the 
Speaker's table, the Senate amendments disagreed to, and a 
conference asked for. 

The SPEAKER. The gentleman from South Dakota makes 
a motion to disagree to the Senate amendment and asks for a 
conference. Is there objection? 

There was no objection. 

The Speaker announced the following conferees: Mr. BURKE 
of South Dakota, Mr. CAMPBELL, and Mr. NTEPHENS of Texas. 

BRIDGE ACROSS ST. MARYS RIVER. 


The SPEAKER laid before the House the bill (II. R. 26349) 
to authorize the St. Marys and Kingsland Railroad Company 
to construct a bridge across the St. Marys River, with a Sen- 
ate amendment, which was read. 

Mr. MANN. Mr. Speaker, that is a Senate amendment to 
a bridge bill that is carried by a bridge bill already reported 
and on the House Calendar. I move to concur in the Senate 
amendment, 

The motion was agreed to. 

Mr. MANN. I ask to have the bill on the House Calendar 
corresponding to that laid on the table. 

The SPEAKER. Without objection, that will be agreed to. 

There was no objection. 

ADDITIONAL CLERKS TO COMMITTEE ON ENROLLED BILLS. 


Mr. BARTLETT of Georgia. Mr. Speaker, I make the fol- 
lowing report (No. 1709) from the Committee on Accounts. 

The Clerk read as follows: 

House resolution 833, in lieu of House resolution 796, 

Resolved, That there shall be pald out of the contingent fund of 
the House for the service of two additional clerks to the Committee 
on Enrolled Bilis dur the remainder of the present session, com- 
pensation at the rate of $6 per day. 

Mr, BARTLETT of Georgia. This is the usual resolution 
passed at this time in the session for these clerks to be ap- 
pointed for this brief time during the remainder of the session. 

The question was taken, and the resolution was agreed to. 


BINDING OF DOCUMENTS. 


Mr. FINLEY. Mr. Speaker, I call up as a privileged bill the 

Senate bill 7661. (Report No. 1711.) 

The Clerk read as follows: 

A bill (S. 7661) to amend section 54 of an act approved Janu 12, 
1898, providing for the posne printing and binding and the distribu: 
tion ot ublic documents, as amended by public resolution No. 36, 

a June 30, 1902. 

That that part of section 54 of an act approved 

for the public printing and and 
ents, which reads as follows: The 
remainder of said documents and reports shall be reserved by the 
blic Printer in unstitched form, and shall be held subject to be 
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bound in the number provided by law, upon orders from the Vice- 
President, Senators, Representatives, Delegates, Secretary of the Sen- 
ate, and Clerk of the House, in such binding as they shall sel 
except full morocco or calf; and when not called for and delive 
within two years after printing shall be delivered in unbound form to 
the superintendent of documents for distribution,” as amended by 
puai resolution No. 86, approved June 30, 1902, is peren ee. to 
effect at the close of the second session of the Sixty-first Congress, 
and the reserved documents and reports therein prov: shall there- 
after not be printed: Provided, That nothing herein shall operate to 
abridge in soy way the right of the Vice-President, Senators, Repre- 
sentatives, egates, Resident Commissioners, Secretary of the Senate, 
and Clerk of the House to have bound in half morocco, or material not 
— opa ve, one copy of every public document to which he may 

Mr. MANN. Reserving the point of order, I would like to 
ask what this does. It is matter of interest to every Member 
of this House. 

Mr. FINLEY. I do not think, Mr. Speaker, that a point of 
order would lie against the bill, for the reason that the bill 
is privileged under the rule. The purpose of the bill is to cor- 
rect a long-standing abuse, and one that has grown up in refer- 
ence to binding what is known as the reserved documents. 
After two years the reserved documents are then bound, and 
this binding has increased from year to year until it has reached 
very large and unreasonable proportions. The Joint Commission 
on Printing, who have charge of the investigation of matters 
relating to printing and bringing about such reforms as are 
necessary, have concluded that this is one of the items that 
should be corrected by law. Under the law a Member of Con- 
gress has the right to have one copy of each document bound; 
but in recent years a practice has grown up of binding other 
reserve documents, so that in reserved documents of 1904 the 
binding was $47,668; in 1905, $46,076.75; in 1906, $73,422.50; 
and in 1907, $124,989.35, and so on. 

Now, these reserve documents that were bound in these years 
cost thousands of dollars more than was necessary. 

Mr. MANN. The gentleman says it was unnecessary. Mem- 
bers of Congress ordered them bound, did they not? Does the 
gentleman presume to say that he knows better than a Member 
of Congress does whether the binding should be done? 

Mr. FINLEY. The law provides that after two years the 
Public Printer is compelled to bind these documents. 

Mr. MANN. Oh, not at all. 

Mr. FINLEY. But that is the law. 

Mr. MANN. Not at all; it never has been done. 

Mr. FINLEY. It has been done. 

Mr. MANN. Oh, the gentleman is mistaken; it never has 
been done. 

Mr. FINLEY. Section 54—— 

Mr. MANN. It never has been done, unless the Member 
ordered it. 

Mr. FINLEY. Section 54 provides: 


The remainder of said documents and reports shall be by 
the Public Printer In unstitched form, and shall be held sub; to be 
bound in the number provided by law upon orders from the Vice-Presi- 
dent, Senators, Representatives, Delegates, Secreta of. the Senate, 
and Clerk of the House, in such bin as shall except 
full morocco or calf; and when not Jed for and dell within 


two years after printing shall be delivered in unbound 
superintendent of documents for distribution. All of the “usual 
number shall be printed at one time. 

That is what the statute says—— 

Mr. MANN. It has never been done; they are never bound 
unless they are ordered bound. I know of no law to the con- 
trary. It has not been the practice. I have not examined 
the law lately, but I do not think it has been done. 

Mr. FINLEY (continuing the reading): 

That bereafter the documents reserved for nega a upon orders of 
Senators, Representatives, Del es, and officers of Congress, as pe 
vided in paragraph 6, section 54, of an act approved January 12, 1895 
providing for the public printing and bindi and the distribution o 
public documents, if not .called for and delivered within two years 
after printing, shall be bound in first grades of cloth and delivered to 
the superintendent of documents for distribution to libraries; and the 
Public Printer is hereby authorized and directed to bind In cloth all 
such documents’ heretofore delivered to the superintendent of docu- 
ments for like ution. 

Mr. MANN. Is that the amendment of two years ago? 

Mr. FINLEY. No; this is the act of June 30, 1902. 

Mr. MANN. That has never been followed. 

Mr. FINLEY. It has been followed in practice, I will say 
to the gentleman from Illinois. 

Mr. MANN. It never has been done. 

Mr. FINLEY. But it has been done. The gentleman from 
Illinois is making an assertion against the facts. Here is an 
abuse that has grown up, that has cost this Government about 
$75,000 a year of an unnecessary expense. Nothing in this bill 
prevents a Member of Congress from having his documents 
bound in any style of binding he may see fit under the law, 
but here is an abuse that we wish to correct. The Committee 
on Printing has investigated this matter and the bill has 
passed the Senate. Now we bring the bill before the Housé 
and ask the House to pass it in order that this $75,000 a yedr 
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may be saved. The report on the bill in both House and Sen- 
ate fully explains the abuses sought to be corrected. 

Mr. MANN. The practice used to be for the clerks in the 
document room to make out a printed list of the valuable docu- 
ments, and the documents on that list were ordered bound. 
Then there were in addition the réserve volumes kept in the 
Government Printing Office, which a Member could have bound 
if he gave the Printing Office an order for it. They have 
abandoned making out that list in the document room, and 
now a Member can not get anything bound unless he makes a 
special order for it, or unless he orders his reserve bound. I do 
not know how many there are, but not so many as the gentle- 
man thinks. I, for one, have my reserves bound for distribu- 
tion to libraries and other institutions of that kind, and I see 
no objection to it. A Member is not required to do it, and 
they are not bound unless the Member orders them bound. 

Mr. FINLEY. ‘Those which are reserved in unstitched form 
are bound in cloth. 

Mr. MANN. If they are bound they are sent to the superin- 
tendent of documents for sale. No Member here has ever re- 
` ceived those documents in cloth. 

Mr. COOPER of Pennsylvania. Let me suggest to the gen- 
tleman from IIlinois that the superintendent of documents rec- 
ommends this. 

Mr. MANN. The superintendent of documents probably is 
very anxious to escape work, but he is not interested in Mem- 
bers of Congress. 

Mr. COOPER of Pennsylvania. Would the gentleman like 
to know what he has to say about it? 

Mr. MANN. I do not care anything about what he says 
about it, but I have no objection, if the gentleman wants to 
read it. 

Mr. COOPER of Pennsylvania. It is only for the purpose of 
giving the House the facts about the case. He says: 

Over two-thirds of the documents and reports published every year 
have departmental editions, from which editions the demand is sup- 
plied, leaving practically no demand at all for the copies which we may 
receive as a reserve remainder several years after their publication. 

Now, it is this abuse that has grown up of binding every- 
thing automatically after the two years have elapsed that is 
causing this great expense. That has been stimulated by peo- 
ple who have gone out and advertised it. One year it ran that 
expense up to $124,000. Last year it was down to the sum of 
only four hundred and some odd dollars, There is nothing in 
this amendment to the law that prevents each Member getting 
his copies bound the same as he always has, It relates only 
to these unstitched copies for which there is no demand, and 
which the law now requires after two years to be bound 
whether there is any demand for them or not. By and by a 
good part of them are sold as waste paper. This will result in a 
saving of about $75,000 a year to the Government, and we 
think we ought to save that money if we can. 

Mr. FINLEY. Mr. Speaker, I call for a vote. 

Mr. MANN. I make the point of order that the Committee 
on Printing is only authorized to bring in privileged reports on 
matters referred to it on printing for the use of the House or 
the two Houses. This printing which is referred to is for the 
use of Members of the House and ex-Members of the House, and 
is in no wise for the use of the House or of the two Houses. 
These reserves remain to the credit of a Member or ex-Member 
of Congress for two years, and this“ is not printing for the 
House. The law provides that this goes to the Member or ex- 
Member. It is not like an order for printing for the use of the 
House. I do not make the point of order that it relates to bind- 
ing, although the rule refers only to printing and not binding. 

Mr. FINLEY. Mr. Speaker, I ask for a vote on the bill. It 
is in the line of economy, and the gentleman from Illinois is one 
of the greatest economists in the House. 

Mr. MANN. You amended this two years ago in the closing 
hours, and you said it was perfect. Nobody knows what this 
does. 

The SPEAKER. The Chair is inclined to think that the point 
of order is not well taken. Whether it refers to printing for 
the House or Senate, or members of the House or Senate, the 
Chair would not be inclined to draw the line quite as strictly 
as the gentleman from Illinois suggests by his point of order. 
Therefore the Chair overrules the point of order. 

Mr. FINLEY. I ask for a vote. 

Mr. STAFFORD. Will the gentleman explain what the bill is? 

Mr. FINLEY. It simply refers to the reserve documents, so 
as not to have more bound than necessary. It will not affect 
any Member of Congress, I assure the gentleman. 

The SPEAKER. If there be no objection, the bill will be con- 
sidered as read a third time and passed. 

Mr. MANN. I object, 

8 SPEAKER. The question is on the third reading of the 


The question being taken, the Speaker announced that the 
ayes appeared to have it. 

Mr. MANN. Division! 

The House divided; and there were 121 ayes and 21 noes. 

So the bill was ordered to a third reading, was read the third 
time, and passed. 

Mr. COLE. Mr. Speaker, I ask unanimous consent to extend 
some remarks in the RECORD. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent to extend remarks in the Recorp. Is there objection? - 

There was no objection. 


ISSUE OF A PATENT TO CITY OF ANADARKO, OKLA. 


Mr. CAMPBELL. Mr. Speaker, I call up the conference re- 
port on the bill (H. R. 18978) to authorize the Secretary of 
the Interior to issue a patent to the city of Anadarko, State 
of Oklahoma, for a tract of land, and for other purposes, and 
I ask unanimous consent that the statement be read in lieu of 
the report. 

There was no objection. 

[For conference report and statement see proceedings of the 
House of June 20, 1910.] 

Mr. CAMPBELL. Mr. Speaker, I yield ten minutes to the 
gentleman from Illinois [Mr. Mann]. 

Mr. MANN. Mr. Speaker, this was a bill which the House 

passed authorizing the Secretary of the Interior to issue a pat- 
ent to the city of Anadarko, Okla., for a small tract of land and 
for other purposes. The bill passed the House by unanimous 
consent, a simple little bill providing for the sale to the city of 
Anadarko of a small tract of land for a park and other public 
purposes in Oklahoma. The Senate added on a provision which 
the conferees have reported favorably, as follows: 
_ Sec. 3. That an appeal to the Supreme Court of the United States 
In all suits affecting the allotted lands within the eastern district of 
Oklahoma, or on demurrers in such suits appealed to the United States 
circuit court of appeals, eighth circuit, is hereby authorized to be made 
by any of the parties thereto, including appeals from orders reversing 
judgments of the trial court. 

Mr. Speaker, if it shall become the practice of this House 
when it passes bills by unanimous consent relating to a small 
piece of land for the benefit of a particular city that the Senate 
shall be allowed ta add general legislation, to be agreed to by 
the conferees, I can assure the House that as long as I remain 
a Member there will be mighty few bills of that kind passed 
by unanimous consent. It has been customary for the House, 
when it permitted practically a private bill to pass by unani- 
mous consent, to consider that that bill should not be amended 
by any general legislation in the Senate. Here is a bill of no 
interest to anyone when it passed the House except the city of 
Anadarko, which city wanted to buy a small piece of land 
from the Government, and the Government was willing to sell 
it. It passed by unanimous consent because no one was op- 
posed to it; but it comes to us with a legislative provision as 
to appeals in all land cases in that district in Oklahoma, pro- 
viding for appeals on demurrers to the Supreme Court of the 
United States. 

Now, unless some good reason can be given for it, I say that 
it ought not to be tolerated. No one would watch for a provi- 
sion of this sort on a bill entitled: 

To authorize the Secretary of the Interior to issue a patent to the 
city of Anadarko, in the State of Oklahoma, for a tract of land, and 
for other purposes. 

The “for other purposes” in the bill was for the purpose of 
providing for appraisement. It was not intended when they 
got the title that the other purposes there were to provide for 
something in the way of general legislation that no one in 
either body of Congress knew anything about. It may be that 
the gentleman can give a reasonable explanation of this, but 
certainly it requires explanation. I reserve the balance of my 
time. 

Mr. CAMPBELL. Mr. Speaker, the House conferees opposed 
any general legislation on this bill, but the Senate conferees 
insisted upon this one amendment. This relates to appeals from 
the United States circuit court in the eighth circuit growing 
out of sales of restricted lands in eastern Oklahoma. There are 
about 30,000 properties involved. The United States brought 
suits to set aside these leases growing out of the restricted 
lands in the Choctaw and Chickasaw country. Some of the 
grantees filed demurrers to the jurisdiction of the court, and 
the court sustained the demurrers on the ground that the 
United States no longer had an interest in the matter. 

Mr. COOPER of Wisconsin. Will the gentleman permit a 
suggestion? 

Mr. CAMPBELL. Yes. r 

Mr. COOPER of Wisconsin. I believe in some of the States 
there is a constitutional provision which would make that law 
unconstitutional, inasmuch as the title would not inform any 
reader as to the subject-matter. Therefore, anybody interested 
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in the subject-matter of the litigation would get no notice of 
what could be done under that bill by reading the title. It ought 
not to be passed in that form. 

Mr. KENDALL. Mr. Speaker, I want to inquire of the gen- 
tleman from Kansas what possible relation there can be be- 
tween the appeals that are provided for in the Senate amend- 
ment and the bill passing this House under the arrangement 
suggested by the gentleman from Illinois [Mr. Mann]? 

Mr. CAMPBELL. None whatever. It was the contention of 
the House conferees. 

Mr. KENDALL. For the House to accept the amendment 
proposed by the Senate? Does not the gentleman think a 
proposition of that character ought to go to the Committee on 
e Judiciary, to be considered there before it is accepted by the 

ouse? 

Mr. MANN. I might say that it is in another bill that has 
just gone into conference—the omnibus Indian bill. 

Mr. KENDALL. Which item? 

Mr. MANN. The same provision; and I think it is proper 
in that bill. 

Mr. KENDALL. The appeal provision? 

Mr. MANN. I think it is proper for consideration in the 
omnibus Indian bill that just went to conference, 

Mr. CAMPBELL. Those who live there want these titles 
settled, and the only way to get them settled is to have the 
matter adjudicated in the Supreme Court. The nisi prius court 
sustained the demurrer, the circuit court of appeals by a 
divided court overruled the court below. The only way now to 
have the matter settled to the satisfaction of all those people 
down there is to have an appeal to the Supreme Court, and for 
that reason the matter was tacked onto this bill. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. CAMPBELL. I will 

Mr. STAFFORD. Were the conferees acquainted with the 
fact that the same provision which is being debated here was 
embodied in the omnibus Indian bill? 

Mr. CAMPBELL. I am informed it is in the omnibus bill, 
which has just gone to conference. 

Mr. STAFFORD. Were the conferees aware of that fact? 

Mr. CAMPBELL. No; it was just put in to-day. 

Mr, SULZER. Does not the gentleman think that the amend- 
ment ought to go out of this bill? It is very bad legislation 
and ought not to be in the bill. 

Mr. CAMPBELL. Mr. Speaker, I ask for a vote. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. MANN. Division, Mr. Chairman. 

The House divided, and there were—ayes 71, noes 80. 

So the conference report was agreed to, 

RECESS. 


Mr. PAYNE. Mr. Speaker, I move that the House take a re- 
cess until 8 o’clock this evening. 


COTTON FUTURES; 


Mr. DALZELL. Mr. Speaker, I desire to submit a privileged 
report from the Committee on Rules. 

The SPEAKER. Does the gentleman from New York [Mr. 
Payne] withhold his motion? 

Mr. PAYNE. I yield to the gentleman from Pennsylvania 
(Mr. DALZELL]. 

The SPEAKER. The gentleman from Pennsylvania, from 
the Committee on Rules, offers a privileged report (No. 1713), 
which the Clerk will read. 

The Clerk read as follows: 

House resolution 836, in lieu of House resolution 589. 


Resolved, That immediately on the adoption of this resolution it 
shall be in order to proceed to the consideration of H. R. 24073 (a bill 
to prohibit interference with commerce, ete.). One hour shall be 
allowed for general debate, one-half thereof to be controlled by the 
chairman of the Committee on Agriculture and one-half by the senior 
minority member of said committee. Three hours shall be allowed for 
consideration of the bill as under the five-minute rule. At the end of 
this time, unless sooner concluded, the previous question shall be con- 
sidered as ordered on the bill and ‘amendments, any, to final passage. 

This rule shall not interfere with conference reports or the postal 
savings depositories bill. 

ve to print on the subject of the bill is granted for five legislative 
days after the passage of the bill in the House. 


Mr. DALZELL. Mr. Speaker, the resolution proposes to 
bring before the House for consideration what is popularly 
known as the cotton antioption bill. The provision is for four 
hours’ consideration—one hour of general debate and three 
hours’ debate under the five-minute rule. At the end of that 
time the previous question is to be considered as ordered and 
the vote taken. 

Mr. MANN. Is the bill to be considered in the House or in 
Committee of the Whole? 


Mr. DALZELL. It is to be considered in the House. It is 
not a bill that goes to the Committee of the Whole. I yield five 
minutes to the gentleman from Alabama [Mr. UNDERWOOD], 
after which I will move the previous question. 

Mr. CLARK of Missouri. I promised to yield to the gentle- 
man from Georgia [Mr. BARTLETT]. 

Mr. PAYNE. Then we better take a recess. I renew my 
motion. 

Mr. BARTLETT of Georgia. I waive it. 

Mr. UNDERWOOD. Mr. Speaker, the resolution (H. Res. 
836) reported by the Rules Committee provides for the consid- 
eration of H. R. 24073, a bill to prohibit interference with 
commerce, and known as the Scott antigambling bill. The reso- 
lution provides for the consideration of the bill for one hour 
under general debate and three hours under the five-minute rule 
when the bill is subject to amendment. This resolution was 
reported by the committee with the understanding that it met 
with the approval of those gentlemen in the House who are for 
the bill and those who are against it. 

In my judgment the bill should be considered before Congress 
adjourns. It is one of the most important bills to a large num- 
ber of people of the United States that has come before this 
session of Congress for consideration. It is not only a measure 
that seeks to work out a reformation along economic lines, but 
there is involved in the consideration of the question a great 
moral issue. 

A number of years ago the Federal Government prohibited the 
use of the mails for the transmission of lottery tickets, and the 
effect of that legislation was to destroy one of the greatest 
gambling enterprises that the world has ever known, the Louisi- 
ana Lottery Company. That legislation proved effective and 
met with the hearty approval of the moral sentiment of the 
country. The bill brought up for consideration by this reso- 
lution does not prohibit the legitimate sale of cotton in the 
exchanges of the country where there is an actual purchase or 
an actual delivery of the cotton sold; it merely attempts to 
prohibit the speculation in cotton futures where no actual de- 
livery is intended and where the result of the transaction is 
solely gambling in cotton futures. 

Prior to the year 1907 the New York Cotton Exchange pub- 
lished statistics relating to the buying and selling of cotton 
futures on that exchange, and there was sold at that time on 
this exchange 100,000,000 bales of cotton a year. The greatest 
cotton crop that this country has ever made amounted to a 
little over 13,000,000 bales, and the average cotton crop in the 
country will not exceed 12,000,000 bales of cotton. The sta- 
tistics show that for the year 1906-7 37 per cent of the cotton 
raised in this country was used in the home market and 63 
per cent was shipped abroad. In an average crop the home con- 
sumption does not amount to more than 4,800,000 bales. It 
is therefore conclusively shown that on this one exchange 
twenty times as much cotton was bought and sold as was used 
in this country. It is contended by those who favor the con- 
tinuation of the sale of cotton futures on the cotton exchanges 
of the country that it is necessary for the mill owners to buy 
for future delivery in order to hedge against the uncertainties 
of the future market price in order that they can make 
their contracts, but it is seen it would not be necessary for 
them to hedge for more than the entire amount of the cotton 
consumed by the manufacturers of the country, which under no 
circumstances exceeds 5,000,000 bales; but the bill does not 
prohibit the purchase of cotton for future delivery, so that if 
the mill owner desires to make his purchase of cotton on the 
exchanges before the cotton crop is actually gathered, if it is 
a bone fide transaction for legitimate purposes, there is noth- 
ing in the bill that will prevent him from doing so. 

The statistics show that the amount of cotton received in 
New York City for the year 1902-3 amounted to 57,577 bales; 
for the year 1903-4 to 45,123 bales; for the year 1904-5 to 
33.798 bales; for the year 1905-6 to 6,575 bales; for the year 
1906-7 to 23,118 bales. The average for these five years 
amounts to about 34,000 bales that were handled in New York 
City, but the transactions on the New York Cotton Exchange 
amount to 100,000,000 bales, It seems to me conclusively shown 
from these figures that the transactions on the New York Cot- 
ton Exchange were practically all gambling transactions and 
not in the interest of legitimate business. There was a time 
after the New York Cotton Exchange was organized, in 1870, 
when there was a legitimate cotton market in New York, and 
the transactions on the New York Cotton Exchange were in 
the main actunl sales of cotton, but the through bill of lading 
destroyed the New York cotton market. It costs $1.50 a bale 
to store cotton in New York City, and when the mill man in the 
East could buy his cotton in the South and ship it directly to 
his mill on the through bill of lading he was unwilling to pay 
the cost of storage and additional handling charges that 25 
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be assessed against the cotton if he purchased it in New York 
City. The result was that the legitimate sale of cotton in New 
York has practically ceased, and the New York Cotton Exchange 
has been forced by these conditions to deal in future sales for 
gambling purposes or go out of business. It often occurs that 
spot cotton in the South at the railroad stations sells for as 
much as 1 cent a pound higher than the price of cotton on the 
exchange in New York, which is conclusive that the prices 
on the New York exchange are not governed by the law of 
supply and demand, but the illegitimate operations of the bulls 
and bears on the exchanges. 

The cotton crop is one of the greatest agricultural products 
of our country. It brings more gold back into the country than 
any other commodity that we export. The South is largely de- 
pendent on it for its prosperity. To me it appears absolutely 
immoral and unjust to allow an organization to continue the 
business of gambling in cotton futures and through their 
manipulations to seriously affect the price of this great agri- 
cultural product by manipulations that are not dependent upon 
the law of supply and demand, but largely upon the amount of 
money that the bear side of the market may control one day or 
the bull side control the next. 

There is no exchange for the sale of pig iron in the United 
States, and yet every morning you can take up a daily paper 
and know what is the price of pig iron in the different markets 
in the United States. There is no exchange for the sale of wool 
in the country, and yet the daily papers give you the price of 
wool all over the world every morning. Cotton quotations 
could be obtained the same way were the exchanges entirely 
abolished, but, as I said before, this bill does not seek to destroy 
the cotton exchange that is doing a legitimate business and 
where cotton is actually bought and sold, but only seeks to pre- 
vent the gambling in future cotton. The price of any com- 
modity should be fixed by the buyer and seller. It is not fair 
to have it fixed by men on an exchange that are not interested 
in the product itself in any way. 

I therefore believe that it is entirely proper for the Govern- 
ment of the United States to prohibit the interstate use of the 
mail, telegraph wires, and the telephone wires to persons gam- 
bling in this great agricultural product to the material detri- 
ment of the people who produce and the people who use it. I 
am therefore earnestly in favor of the passage of the bill. 

Mr. DALZELL. Mr. Speaker, I ask for the previous question. 

The previous question was ordered. 

The question was taken, and the resolution was agreed to. 


ENROLLED BILLS AND RESOLUTIONS SIGNED, 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills and resolutions of the following titles, when the Speaker 
signed the same: 

H. R. 4093. An act for the relief of the owners of the Amer- 
ican schooner Wilson and Hunting and cargo; 

H. R. 22231. An act granting to the city of Hot Springs, Ark., 
land for street purposes; 

H. R. 20554. An act authorizing the Secretary of the Interior 
to issue patent to Fred G. Smith and Lulu Smith, minor heirs 
of George Smith, deceased, for the title in fee to the east half 
of the northwest quarter and the east half of the southwest 
quarter of section 7, township 24 north, range 13 west, sixth 
principal meridian, in the State of Nebraska, entered as a 
homestead by said deceased ; 

H. R. 23217. An act repealing part of the act of March 5, 1910, 
relating to an increase of pension to Jacob Whitlock ; 

H. R. 19499. An act for the relief of George Drake and Lillie 
Nelson ; 

H. R. 20148, An act to provide for an additional judge of the 
district court for the eastern district of New York; 

H. R. 12484. An act to make uniform the salaries of the 
United States district attorneys and marshals in Texas; 

H. R. 21090. An act authorizing the President of the United 
States to appoint Commander Kenneth McAlpine a commander 
in the navy on the active list; 

H. R. 23311. An act making appropriation for the naval sery- 
ice for the fiscal year ending June 30, 1911, and for other 
purposes ; 

H. R. 17664. An act authorizing patents to be issued to the 
equitable claimants of certain lands therein described; 

H. R. 20367. An act providing for an increase of salary for 
the United States marshal for the eastern district of Louisiana; 

H. R. 25560. An act authorizing the Bowling Green and 
Northern Railroad Company to bridge Green and Barren rivers; 

H. R. 21124. An act to provide for an investigation of the 
surveys by which the southern boundary line of the State of 


Alabama, between ranges 4 and 14 east of the St. Stephens 
ee in Escambia County, was fixed, and for a report 
ereon ; 

H. J. Res. 164. Joint resolution construing section 6 of the act 
of May 29, 1908, entitled “An act authorizing a resurvey of cer- 
tain townships in the State of Wyoming, and for other pur- 
poses;” and 

H. J. Res, 229. Joint resolution authorizing the Secretary 
of War to loan certain tents, cots, and stretchers for the use 
of the Benovelent and Protective Order of Elks, at Detroit, 
Mich., in July, 1910. 

The Speaker announced his signature to enrolled bill of the 
following title: 

S. 5876. An act to establish postal savings depositories for 
depositing savings at interest, with the security of the Govern- 
ment for repayment thereof, and for other purposes. 


SENATE BILL REFERRED. 


Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker’s table and referred to its 
appropriate committee, as indicated below: 

S. 8661. An act for the final disposition of the affairs of the 
Five Civilized Tribes, and for other purposes—to the Committee 
on Indian Affairs. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President: 
of the United States, for his approval, the following bills and 
joint resolutions: s 

H. R. 21124. An act to provide for an investigation of the sur- 
veys by which the southern boundary line of the State of 
Alabama, between ranges 4 and 14 east of the St. Stephens me- 
ridian, in Escambia County, was fixed, and for a report thereon; 

H. R. 17664. An act authorizing patents to be issued to the 
equitable claimants of certain lands therein described ; 

H. R. 20367. An act providing for an increase of salary for the 
United States marshal for the eastern district of Louisiana; 

H. R. 25560. An act authorizing the Bowling Green and North- 
ern Railroad Company to bridge Green and Barren rivers; 

H. R. 23311. An act making appropriations for the naval serv- 
ice for the year ending June 30, 1911, and for other purposes; 

H. J. Res. 229. Joint resolution authorizing the Secretary of 
War to loan certain tents, cots, and stretchers for the use of the 
Benevolent and Protective Order of Elks, at Detroit, Mich., in 
July, 1910; and 

H. J. Res. 232. Joint resolution creating a commission to rep- 
resent the United States at the celebration of the first centen- 
nial of the Republic of Mexico. 


RECESS, 


Mr. PAYNE. Mr. Speaker, I move that the House take a 
recess until 10 o’clock to-morrow morning. 

Mr. CLARK of Missouri. I thought that the gentleman told 
me that we were going to take a recess until 8 o’clock. 

Mr. PAYNE. I did say that I intended to make that motion, 
but so many exhausted men have come to me and asked to 
take a recess until to-morrow, that I make that motion. 

The SPEAKER. The gentleman from New York moves to 
take a recess until 10 o’clock to-morrow morning. 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. HENRY of Texas. Division, Mr. Speaker. 

The House divided; and there were—ayes 130, noes 19. 

So the motion was agreed to. 

And, accordingly (at 5 o’clock and 18 minutes p. m.), the 
House was declared to be in recess until to-morrow, Friday, 
June 24, at 10 o’clock a. m. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS, 


Under clause 2 of Rule XIII, bills and resolutions were 
severally reported from committees, delivered to the Clerk, 
and referred to the several calendars therein named, as follows: 

Mr. McCALL, from the Committee on the Library, to which 
was referred the bill of the House (H. R. 9137) to appropriate 
the sum of $30,000 as a part contribution toward the erection 
of a monument at Germantown, Pa., in commemoration of the 
founding of the first permanent German settlement in America, 
reported the same with amendment, accompanied by a report 
(No. 1705), which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. WEEKS, from the Committee on the Post-Office and Post- 
Roads, to which was referred the bill of the Senate (S. 8242) 
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to meet unusual conditions in the postal service, and for other 
purposes, reported the same with amendment, accompanied by 
a report (No. 1708), which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 

Mr. HAMILTON, from the Committee on the Library, to 
which was referred the bill of the House (H. R. 12369) for the 
erection of a monument to commemorate the battle historically 
known as the battle of the Monongahela, commonly known as 
Braddock’s defeat, reported the same with amendment, ac- 
companied by a report (No. 1710), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. FOSS of Illinois, from the Committee on Naval Affairs, 
to which was referred the bill of the House (H. R. 17759) to 
promote the efficiency of the naval militia, and for other pur- 
poses, reported the same with amendment, accompanied by a 
report (No. 1712), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. BARTHOLDT, from the Committee on Labor, to which 
was referred the joint resolution of the House (H. J. Res. 143) 
in reference to the employment of enlisted men in competition 
with local civilians, reported the same without amendment, 
accompanied by a report (No. 1703), which said joint resolu- 
tion and report were referred to the House Calendar. 

Mr. SHEFFIELD, from the Committee on the Judiciary, to 
which was referred the bill of the House (H. R. 4306) to make 
October 12 in each year a public holiday, to be called Columbus 
Day, reported the same with amendment, accompanied by a re- 
port (No. 1704), which said bill and report were referred to the 
House Calendar. 

Mr. BATES, from the Joint Select Committee on Disposition 
of Useless Executive Papers, to which was referred the reports 
of the heads of the departments. submitted a report (No. 1707), 
which said report was referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. DAWSON, from the Committee on Naval Affairs, to 
which was referred the bill of the House (H. R. 24868) fixing 
the date of reenlistment of Gustav Hertfelder, first-class fire- 
man, United States Navy, reported the same without amend- 
ment, accompanied by a report (No. 1706), which said bill and 
report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally 
referred as follows: 

By Mr. WANGER: A bill (H. R. 27139) to amend an act en- 
titled “An act to prevent cruelty to animals while in transit 
by railroad or other means of transportation from one State 
or Territory or the District of Columbia into or through another 
State or Territory or the District of Columbia, and repealing 
sections 4886, 4387, 4388, 4389, and 4390 of the United States 
Revised Statutes ”—to the Committee on Interstate and Foreign 
Commerce, 

By Mr. BORLAND: A bill (H. R. 27140) establishing a stand- 
ard gauge for sheet and plate iron and steel—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. NELSON (by request): A bill (H. R. 27141) to 
regulate commerce among the several States and with foreign 
countries in certain cases—to the Committee on the Judiciary. 

By Mr. McLAUGHLIN of Michigan: A bill (H. R. 27142) for 
the relief of the Ottawa and Chippewa tribes of Indians in 
the State of Michigan—to the Committee on Claims. 

By Mr. POINDEXTER: A bill (H. R. 27143) to erect a monu- 
ment to mark the site of the battle between United States 
troops and hostile Indians May 17, 1858, at a point near the 
present town of Rosalia, in the State of Washington—to the 
Committee on Military Affairs. 

By Mr. KELIHER: A bill (H. R. 27144) to authorize the 
Secretary of Commerce and Labor to exchange the site of the 
proposed immigration station at Boston, Mass., in his discre- 
tion—to the Committee on Immigration and Naturalization. 

By Mr. LAW: A bill (H. R. 27145) to provide for the erec- 
tion of a monument to the memory of Hiram Cronk, the last 
soldier of the war of 1812—to the Committee on the Library. 

By Mr. AUSTIN: A bill (H. R. 27146) to fix the compensa- 
tion of the surveyor of customs at Knoxville, Tenn.—to the 
Committee on Expenditures in the Treasury Department. 


By Mr. McKINNEY: A bill (H. R. 27147) to regulate sav- 
ings departments in national banks—to the Committee on Bank- 
ing and Currency. 

By Mr. CREAGER: A bill (H. R. 27148) making appropria- 
tion to pay certain claims of the Delaware Indians—to the Com- 
mittee on Claims. 

By Mr. SCOTT: Resolution (H. Res, 832) authorizing print- 
ing for the use of the Committee on Agriculture of 2,000 addi- 
tional copies of the hearings—to the Committee on Printing. 

By Mr. OLMSTED: Resolution (H. Res. 835) to investigate 
sale and lease of Philippine lands—to the Committee on 
Insular Affairs. 

By Mr. BORLAND: Joint resolution (H. J. Res. 236) making 
the act entitled “An act to provide for the appropriate marking 
of the graves of the soldiers and sailors of the confederate army 
and navy who died in northern prisons and were buried near 
the prisons where they died, and for other purposes,” apply to 
the graves of four young women prisoners killed at Kansas City, 
Mo., August 13, 1863—to the Committee on Military Affairs. 

By Mr. SHERLEY: Concurrent resolution (H. C. Res. 51) 
providing for the printing of 80,000 copies of document on 
pana States bankruptcy law, etc.—to the Committee on 

rinting. 


PRIVATE BILLS AND RESOLUTIONS. 7 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred 
as follows: r 

By Mr. ALEXANDER of New York: A bill (H. R. 27149) 
granting a pension to Cecillia Cox—to the Committee on Invalid 
Pensions, 

By Mr. ANDERSON: A bill (H. R. 27150) granting an in- 
crease of pension to Franklin H. Gibens—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 27151) granting an increase of pension to 
Helen Longley—to the Committee on Invalid Pensions. 

By Mr. BARCLAY: A bill (H. R. 27152) granting an increase 
of pension to James S. Shoppard—to the Committee on Invalid 
Pensions, 

By Mr. BARTHOLDT: A bill (H. R. 27153) for the relief 
of J. Kennard & Sons’ Carpet Company, of St. Louis, Mo.—to 
the Committee on Claims. 

By Mr. CALDER: A bill (H. R. 27154) granting an increase 
of pension to Owen Taylor—to the Committee on Invalid 
Pensions. 

By Mr. CULLOP: A bill (H. R. 27155) granting an increase 
of pension to John D. Hamersley—to the Committee on Invalid 
Pensions. 

By Mr. DALZELL: A bill (H. R. 27156) granting an increase 
of pension to Sallie R. Stotler—to the Committee on Invalid 
Pensions. 

By Mr. DODDS: A bill (H. R. 27157) granting an increase 
of pension to Abram G. Jackson—to the Committee on Invalid 
Pensions, 

By Mr. FAIRCHILD: A bill (H. R. 27158) granting an in- 
crease of pension to Frances M. Heins—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 27159) granting an increase of pension 
to Lyman J. Robinson—to the Committee on Invalid Pensions. 

By Mr. FOELKER: A bill (H. R. 27160) granting a pension 
to Margaret Walsh—to the Committee on Invalid Pensions, 

By Mr. KENNEDY of Ohio: A bill (H. R. 27161) granting an 
increase of pension to William L. Lodge—to the Committee on 
Invalid Pensions. 

By Mr. LANGHAM: A bill (H. R. 27162) granting an in- 
crease of pension to William Dickey—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 27163) granting an increase of pension to 
James Anderson—to the Committee on Invalid Pensions. 

By Mr. LANGLEY: A bill (H. R. 27164) for the relief of 
George W. Little—to the Committee on Military Affairs. 

By Mr. LOWDEN: A bill (H. R. 27165) granting an increase 
of pension to George E. Schumaker—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 27166) granting an increase of pension to 
Corwin A. Belknap—to the Committee on Invalid Pensions. 

By Mr. McLAUGHLIN of Michigan: A bill (H. R. 27167) 
granting an tmecrease of pension to Jefferson Woods—to the Com- 
mittee on Invalid Pensions. 

By Mr. MORGAN of Missouri: A bill (H. R. 27168) granting 
an increase of pension to James H. Post—to the Committee on 
Invalid Pensions, 

Also, a bill (H. R. 27169) granting an increase of pension to 
James F. Lapham—to the Committee on Invalid Pensious. 
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By Mr. POINDEXTER: A bill (H. R. 27170) granting an 
increase of pension to Edward Corselius—to the Committee on 
Invalid Pensions. 

By Mr. TILSON: A bill (H. R. 27171) granting an increase of 
pennon to Mary E. Johnson—to the Committee on Invalid 

enslons. 


f 
—— 


PETITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER: Petition of citizens of San Francisco, for 
immediate decision as to location of the Panama exposition— 
to the Committee on Industrial Arts and Expositions. 

Also, petition of American Federation of Arts, favoring legis- 
lation for the improvement of Washington City—to the Commit- 
tee on the Library. 

By Mr. ANDERSON: Petition of Duke C. Bowers, of Mem- 
phis, Tenn., for House bill 26541—to the Committee on Inter- 
state and Foreign Commerce. 

Also, papers to accompany bills for relief of Thomas B. Holt 
and George W. Taylor—to the Committee on Invalid Pensions. 

By Mr. CARY: Petition of Woman's Literary Club of Mil- 
waukee, Wis, for an in estigation of dairy products—to the 
Committee on Agriculture. 

By Mr. CLARK of Florida: Petition of Cumberland Sound 
Lodge, No. 303, Brotherhood of Railway Conductors of Amer- 
ica, Jacksonville, Fla., against legislation prohibiting advertis- 
ing in trades-union journals—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition urging passage of House bill 2456i—to the 
Committee on Agriculture. 

By Mr. FORNES: Petition of Lawrence Diemer and Arthur 
E. Cousins, against Hughes amendment to sundry civil bill 
exempting labor organizations from operation of the Sherman 
antitrust law—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. FULLER: Petition of the Hamilton Club, of Chicago, 
III., for adequate appropriation to complete irrigation pur- 
poses—to the Committee on Appropriations. 

By Mr. HAMILL: Petition of Merchants’ Protective Associa- 
tion, for House bill 28098—to the Committee on the Post-Office 
and Post-Roads. 

Also, petitions of Sterling-Meaker Company and the Novelty 
Candy and Chocolate Company, favoring New Orleans as site 
of Panama exposition—to the Committee on Industrial Arts 
and Expositions. 

Also, petition of Thomas Nolan, for House bill 22066, boiler- 
inspection bill—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of National Independent Telephone Association, 
making American telephone and telegraph amenable to the 
Sherman law—to the Committee on Interstate and Foreign 


Commerce. 

Also, petition of International Association of Machinists, for 
battle-ship construction in government navy-yards—to the Com- 
mittee on Naval Affairs. i 

Also, petition of J. Edward Mastin & Co., favoring conserva- 
tive action relative to railways—to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of members of the Evangelical Lutheran Church 
of Weehawken, N. J., urging action on House bill 21886—to the 
Committee on the Merchant Marine and Fisheries. 

By Mr. LAW : Petition of memorial and executive committee 
of the Grand Army of the Republic, of Kings County, N. Y. 
against retention of the Lee statue in Statuary Hali—to the 
Committee on the Library. 

By Mr. McCALL: Petition of Massachusetts Medical Society, 
for a national bureau of health—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. McLAUGHLIN of Michigan: Paper to accompany bill 
for relief of Jefferson Woods—to the Committee on Invalid Pen- 
sions. 

By Mr. SHEFFIELD: Papers to accompany bills for relief of 
Sarah A. Phillips and Flora A. Williams—to the Committee on 
Invalid Pensions. 

By Mr. SULZER: Paper to accompany bill for relief of E. S. 
Dancy—to the Committee on War Claims. 

Also, petition of National Liberal Immigration League, of 
New York, for improvement in effectiveness of operation of 
naturalization court—to the Committee on Immigration and 
Naturalization. 

Also, petition of Duke C. Bowers, of Memphis, Tenn., for Sen- 
ate bill 8503 and House bill 26541—to the Committee on Inter- 
state and Foreign Commerce. 


SENATE. 


[Continuation of legislative day of Thursday, June 23, 1910.] 
Fray, June 24, 1910. 


The Senate reassembled at 10 o'clock a. m., at the expiration 
of the recess. 
INTERNATIONAL CONGRESS OF REFRIGERATION. 


Mr. CULLOM. I ask unanimous consent to introduce a 
joint resolution and have it put on its passage. It will not take 
a minute. I think there is no opposition to it. 

The VICE-PRESIDENT. There is an order existing—— 

Mr. CULLOM. I understand. I ask that further proceedings 
under the call of the Senate be dispensed with. 

The VICH-PRESIDENT. Without objection, on the request 
of the Senator from Illinois, the order directing the Sergeant-at- 
Arms to request the attendance of absent Senators will be can- 
celed. The Senator from Illinois introduces a joint resolution 
for which he asks present consideration. It will be read at 
length. 

The joint resolution (S. J. Res. 119) authorizing the Presi- 
dent of the United States to invite the International Congress 
of Refrigeration to hold its third meeting in the United States 
of America, was read the first time by its title, and the second 
time at length, as follows: 

Senate joint resolution 119. 

Resolved, etc., That the President of the United States be, and is 
hereby, authorized to invite the International Congress of Refrigeration, 
now about to assemble in the city of Vienna, to hold its third meeting 
in the United States of ca: Provided, however, That no appro- 
priation shall be asked or granted for any expense connected with said 
congress. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

SILETZ INDIAN RESERVATION LANDS. 


Mr. CHAMBERLAIN. There is a little House bill on the 
ealendar which I should jike to call up. It will take only about 
a minute to dispose of it. I ask unanimous consent for the 
present consideration of the bill (H. R. 18376) directing that 
patents issue to certain settlers for lands within the former 
Siletz Indian Reservation in Oregon. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


~ RAILROAD ON ISLAND OF HAWAN. 


Mr. DEPEW. I ask for the immediate consideration of the 
bill (H. R. 22635) to ratify an act of the legislature of the Ter- 
ritory of Hawaii authorizing W. A. Wall, his associates and 
assigns, to construct and operate a railroad on the island of 
Hawaii, Territory of Hawaii. There is necessity for immediate 
action on the bill. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

The VICE-PRESIDENT. The Committee on Pacific Islands 
and Porto Rico reports to strike out the preamble. Without 
objection, the preamble will be stricken out. 

FRANK E. LYMAN, In. 


Mr. WARREN. I ask consent to call up a very short bill, the 
bill (H. R. 3346) for the relief of Frank E. Lyman, jr. There 
is a special reason for asking that it be taken up now. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It authorizes the President to summon Frank E. 
Lyman, jr., late first lieutenant, Signal Corps, United States 
Army, before a retiring board, to inquire whether at the date of 
his resignation, accepted to take effect March 25, 1904, he was 
incapacitated for active service and whether such incapacity 
was the result of an incident of service; and upon the results of 
the inquiry the President is authorized to nominate and ap- 
point, by and with the advice and consent of the Senate, Frank 
E. Lyman, jr., a first lieutenant, Signal Corps, United States 
Army, and to place him upon the retired list of the army. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 
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SANFORD A. PINYAN, 


Mr. JOHNSTON. I ask for the immediate consideration of 
the bill (H. R. 20553) for the relief of Sanford A. Pinyan. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. It provides that in the administration of any 
laws conferring rights, privileges, or benefits upon honorably 
discharged soldiers, Sanford A. Pinyan, who was a private in 
Company A, First Georgia Volunteer Infantry, shall hereafter 
be held and considered to have been mustered in as a member 
of said company and regiment on August 31, 1864, and honor- 
ably discharged therefrom on November 4, 1864. But, other 
than as above set forth, no bounty, pay, pension, or other 
emolument shall accrue prior to or by reason of the passage 
of this act. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


E. P. ADAMS. 


Xr. PAGE. Lask unanimous consent to call up the bill (H. R. 
25117) for the relief of E. P. Adams. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It proposes to pay E. P. Adams $40, being the 
amount of duty illegally assessed and collected by the Treasury 
Department of the United States at the subport of St. Albans, 
Vt., upon a carload of hay. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

SARAH B, SCHAEFFER. 


Mr. BRISTOW. I ask unanimous consent to call up the bill 
(H. R. 6663) for the relief of Sarah B. Schaeffer. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
‘sideration. It proposes to pay to Sarah B. Schaeffer $202.11, 
which amount was found to be due her late husband, Charles 
B. Schaeffer, major of the Fourteenth Regiment Minnesota 
Volunteer Infantry, October 2, 1900, as per Treasury certificate 
No. 339829. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


FREDERICK B. NEILSON. 


Mr. JOHNSTON. I ask for the present consideration of the 
bill (H. R. 20644) for the relief of Frederick B. Neilson. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It authorizes the President to summon Frederick 
B. Neilson, late first lieutenant in the Twelfth Cavalry, United 
States Army, before a retiring board to inquire whether at the 
date of his resignation, accepted to take effect in July, 1905, he 
was incapacitated for active service, and whether such in- 
capacity was the result of an incident of service, and upon the 
results of said inquiry the President is authorized to nominate 
and appoint, by and with the advice and consent of the Senate, 
Frederick B. Neilson a first lieutenant, and to place him upon 
the retired list of the army. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


BUREAU OF IMMIGRATION AND NATURALIZATION. 


Mr. JONES. I should like to call up the bill (H. R. 16871) 
to amend section 13 of an act entitled “An act to establish a 
Bureau of Immigration and Naturalization, and to provide for 
a uniform rule for the naturalization of aliens throughout the 
United States,” and for the relief of clerks of courts exercising 
jurisdiction under section 3 of said act. 

This is a House bill, the Senate Committee on Immigration 
has reported it with an amendment, and it is important to get 
it through in order that the amendment may be acted upon by 
the House. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The amendment was, on page 4, after line 19, to insert as 
a new section the following: 

Sec. 3. That paragraph 2 of section 4 of an act entitled “An act 


after the proviso in parapragh 2 of section 4 of said act the following : 
* 


United States because of such wrongful information and belief may, 

upon making a showing of such facts satisfactory to a court having 

urisdiction to issue 8 of naturalization to an alien, and the court 
eves 


its judgment bel that such h been fi 
more than five years entitled upon AP areir proceedings. i cin | 
as a citizen of the United States, receive from the said court a final 
certificate of naturalization, and said court may issue such certificate 
without requiring proof of former declaration by or on the part of 
such person of their intention to become a citizen of the United States, 
but such applicant for naturalization shall comply in all other respects 
Brailes law relative to the issuance of final papers of naturalization 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 8 

The bill was read the third time, and passed. 

The title was amended so as to read: An act to amend sec- 
tion 13 of an act entitled ‘An act to establish a Bureau of 
Immigration and Naturalization, and to provide for a uniform 
rule for the naturalization of aliens throughout the United 
States,’ and for other naturalization purposes.” 


BRIDGES ACROSS THE RIO GRANDE. 


Mr. BAILEY. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 25715) authorizing the Kansas City, 
Mexico and Orient Railway Company of Texas and the Kansas 
City, Mexico and Orient Railway Company to build two bridges 
across the Rio Grande. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported from the Committee on Commerce with 
amendments, on page 1, line 8, after the word “ bridge,” to 
insert “or a railway, wagon, and foot bridge,” and on page 2, 
line 8, after the word “ bridge,” to insert “ or a railway, wagon, 
and foot bridge,” so as to make the bill read: 


Be it enacted, etc., That the Kansas City, Mexico and Orient Rail- 
way peg es of Texas, a corporation organized under the laws of the 
State of Texas, and the Kansas City, Mexico and Orient Railway Com- 
pany, a corporation organized under the laws of the State of Kansas, 
are hereby authorized to construct, maintain, and operate a railway 
bridge, or a railway, wagon and foot bridge, and approaches thereto 
across the Rio Grande from a point suitable to the interests of naviga- 
tion near Presidio Del Norte, on the Rio Grande, on the Mexican side 
thereof, to a similar opposite point In the State of Texas in the county 
of Presidio, called or to be called “El Oro,” in the State of Texas, the 
sald bridge to connect the line of railway of the said Kansas City, 
Mexico and Orient Railway Company of Texas with the line of railway 
of the said Kansas City, Mexico and Orient Railway in the Republic 
of Mexico; and also, the above-named railway companies, their suc- 
cessors, and assigns are hereby authorized to construct, maintain, and 
operate a railway bridge, or a railway, wagon and foot bridge, and 
approaches thereto across the Rio Grande from a point suitable to the 
interests of navigation near Del Rio, on the Texas side, to a similar 
point opposite on the Mexican side, the said priae to connect a line of 
railway from the Texas side of said river with a line of railway on the 
Mexican side thereof; and each of said bridges shall be built in ac- 
cordance with the provisions of the act of Congress entitled “An act to 
regulate the construction of bridges over navigable waters,” approved 
March 23, 1906. 

Src. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 


The bill was read the third time and passed. 
MALCOLM GILLIS, 


Mr. CARTER. I ask unanimous consent for the present con- 
sideration of the bill (S. 8583) for the relief of Malcolm Gillis. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It directs the Postmaster-General to cause the accounts 
of Malcolm Gillis, postmaster at Butte, Mont., to be credited 
with the sum of $2,552, and that he cause said credit to be certi- 
fied to the Auditor of the Treasury for the Post-Office Depart- 
ment, being on account of the loss of $2,552 of the postal funds 
of said office embezzled by Nicholas J. Kent, finance clerk at the 
Butte post-office, on June 14 and 15, 1907, it appearing that said 
loss was without fault or negligence on the part of the said post- 
master. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. ' 

STATE AGRICULTURAL COLLEGE OF COLORADO. 

Mr. HUGHES. I ask unanimous consent for the considera- 
tion of the bill (H. R. 24012) granting certain public lands to 
the State of Colorado for the use of the State Agricultural Col- 
lege, for agriculture, forestry, and other purposes. 
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The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. : a 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


EXPENSE OF COURT PROCEEDINGS, 


Mr. PILES. I ask unanimous consent for the presént consid- 
eration of the bill (S. 6386) to diminish the expense of proceed- 
ings on appeal and writ of error or of certiorari. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. : 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

INVESTIGATION OF CREEK TOWN-LOT SALES. 

Mr. GORE. I ask unanimous consent for the present consid- 
eration of Senate resolution 266, directing the committee ap- 
pointed in pursuance of Senate resolution 186 to investigate the 
Creek town-lot sales prior to December next. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the resolution? 

There being no objection, the resolution was considered by 
unanimous consent and agreed to. 


DOUGLAS c. M’DOUGAL. 


Mr. PERKINS. I ask unanimous consent for the present con- 
sideration of the bill (S. 8097) for the relief of Douglas C. 
McDougal. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It proposes to pay to Douglas C. McDougal, cap- 
tain, United States Marine Corps, $1,315, said sum to be a pay- 
ment in full for all losses of personal property incurred by him 
by reason of the destruction by fire of said property while on 
duty with the rifle team of the United States Marine Corps, at 
Sea Girt, State of New Jersey, on the 9th day of June, 1909. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

RECLAMATION OF ARID AND SEMIARID LANDS, 


Mr. LODGE submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
18398) to authorize advances to the “reclamation fund,” and 
for the issue and disposal of certificates of indebtedness in re- 
imbursement therefor, and for other purposes, having met, 
after full and free conference, report that the conferees have 
been unable to agree. 

H. C. LODGE, 


REED SMOOT, 
J. W. BAILEY, 
Managers on the part of the Senate. 


Sereno E. PAYNE, 

JohN DAIZELL, 

CHAMP CLARK, 
Managers on the part of the House. 


The report was agreed to. 

Mr. LODGE. I move that the Senate further insist upon its 
amendment and ask for a further conference with the House, 
and that the Chair appoint the conferees on the part of the 
Senate. 

The motion was agreed to; and the Vice-President appointed 
Mr. Loper, Mr. Smoot, and Mr. Barry the conferees on the 
part of the Senate. 


EXTENSION OF TIME FOR FILING CLAIMS. 


Mr. BRADLEY. I desire to call up the joint resolution 
(S. J. Res. 117) extending the time for the filing of claims 
under the provision of the act of February 27, 1902. 

The Secretary read the joint resolution; and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

ASSISTANT CLERK OF THE COMMITTEE ON THE JUDICIARY, 

Mr. KEAN. I am directed by the Committee to Audit and 
Control the Contingent Expenses of the Senate, to whom was 
referred Senate resolution 132 submitted by the Senator from 
Wyoming [Mr. CLARK] January 12, 1910, to report it favorably 
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with a substitute therefor, and I ask for its present considera- 
tion. Let the substitute be read. 

The Senate, by unanimous consent, proceeded to consider the 
resolution. 

The VICE-PRESIDENT. The amendment of the committee 
will be read. = 

The SECRETARY. Strike out all after the word “Resolved” 
and insert: 


That the Committee on the Judiciary be, and it is hereby, au- 
thorized and directed to employ an additional assistant clerk, to be 
paid from the contingent fund of the Senate at the rate of $1,800 per 
annum. 


The amendment was agreed to, 
The resolution as amended was agreed to. 


INSANE PERSONS IN ALASKA, 


Mr. BURNHAM. I ask unanimous consent for the present 
consideration of the bill (H. R. 24833) to provide for the care 
and support of insane persons in the Territory of Alaska. 

The Secretary read the bill; and there being no objection, the 
e as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CHICAGO AVENUE BRIDGE. 


Mr. CULLOM. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 4345) to reimburse the city of 
Chicago for damage done the Chicago Avenue Bridge by the 
United States light-house tender Dahlia. 

The Secretary read the bill; and there being no objection, the 
1 1 us in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MISSION FARM COMPANY AND OTHERS, 


Mr. GAMBLE. I ask unanimous consent for the present con- 
sideration of the bill (S. 7676) for the relief of the Mission 
Farm Company, Peter Volondra, and others. 

The VICE-PRESIDENT. The Secretary will read the bill 
for the information of the Senate. 

The Secretary read the bill. 

The VICE-PRESIDENT, Is there objection to the present 
consideration of the bill? 

Mr. KEAN. I am not going to object to the bill, but I ask 
the Senator from South Dakota [Mr. GAMBLE] if this is the 
bill that was passed over on yesterday because it was provided 
for on an appropriation bill? Does the bill propose to take the 
money out of the Treasury of the United States or out of the 
Indian funds? 

Mr. GAMBLE. It proposes to take the money out of the 
Treasury of the United States. 

Mr. KEAN. Is it not usual to take such money out of the 
Indian funds? 

Mr. GAMBLE. If the Senator from New Jersey objects to 
the bill on that ground, I will submit an amendment covering 
his objection, because the Indian tribe has a large fund to their 
credit in the Treasury of the United States. The claim was 
included in the omnibus claims bill the day before yesterday, 
but in conference it has been stricken out. 

Mr. KEAN. So I understand. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from South Dakota will be stated. 

The SECRETARY. On page 1, line 5, after the word “ appro- 
priated,” it is proposed to insert “belonging to the Rosebud 
tribe of Indians in the State of South Dakota,” so as to make 
the bill read: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby authorized and directed to out of any money in the Treas- 


ay, 
ury not otherwise appropriated, 1 to the Rosebud tribe of 
Indians in the State of uth Dakota, to the following-named corpo- 


ration and persons, the respective amounts as follows: The Mission 
Farm Company, $1,835; Peter Volondra, $187.50; M. E. Robertson, 
$62.50; E. E. Bead, $187.50; James V. Satra, $75; Cash Rogers, $255; 
Ed Neiness, $87.50; Jacob Hempel, $22.50: Isaiah Davis, $187.50; 


Alvin Hoffman, $50; Louis Bordeaux, $1.385; Charley Pavlik, $50; 
George W. Coleman, $875; W. S. Hatten, $200; Frank Rothleutner and 
George W. Coleman, $750; Hugh Coleman, $54.50; Charles Kolkofen, 
$62.50; for damages caused to each of said parties by a certain fire 
set by the carelessness of the employees of the Government in the 
regular line of their duty and as incident thereto, in the Indian Sery- 
ice, on the Rosebud Indian Reservation, in South Dakota, aud across 
the state line in Nebraska, on the 20th day of October 1909, 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. s 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
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GRANT OF LANDS TO TOWNS IN COLORADO. 


Mr. HUGHES. I ask unanimous consent for the present 
consideration of the bill (S. 7668) to grant certain lands to 
the city of Colorado Springs, the town of Manitou, and the town 
of Cascade, Colo. 

The VICE-PRESIDENT. The Secretary will read the bill 
for the information of the Senate. 

The Secretary read the bill. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. KEAN. I have a request to object to that bill. 

The VICE-PRESIDENT. Objection is made. 

Mr. KEAN. I spoke to the Senator from Colorado [Mr. 
Hues] yesterday, and I will have a further talk with him 
about the matter. 

Mr. HUGHES. The Senator from New Jersey did speak to 
me, but he did not state what the objection to the bill was. 

Mr. KEAN. I personally can not state it. I have not looked 
over the papers in the case. I have a large number of papers 
in regard to the bill, which I shall show to the Senator. 

Mr. HUGHES. I shall bring the matter up again. 

Mr. KEAN. Certainly. 

COPPER RIVER AND NORTHWESTERN RAILWAY COMPANY, ALASKA. 


Mr. SMOOT. I ask unanimous consent for the present con- 
sideration of the bill (S. 6316) to relieve the Copper River and 
Northwestern Railway Company, in Alaska, from taxation. 

The Secretary read the bill; and there being no objection, the 
‘Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill had been reported from the Committee on Terri- 
tories with an amendment in section 1, page 2, line 1, after the 
word “act,” to insert “and that nothing in this act contained 
shall be construed to extend the time now fixed by law during 
which said railroad must be constructed,” so as to make the 
section read: 


Be it enacted, etc., That the Copper River and Northwestern Railway 
9 a corporation 3 and existing under the laws of the 
State of Nevada, or its successors, having a line of railroad under 
construction in the District of Alaska, shall be exempt from license tax 
and tax on its railway and railway property, including that acquired 
from the Sopper River Railway Company during the period of its con- 
struction and for five years thereafter: Provided, That the total period 
of exemption shall not ex ten years from the time of the passage of 
this act and that nothing in this act contained shall be construed to 
extend the time now fixed by law during which said railroad must be 
constructed: And provided further, That this exemption shall exist and 
operate only during the contiuuance of the construction of said road in 
good faith, and in the event of unnecessary delay in the construction 
and completion of said road the exemption from taxation herein provided 
shall cease, and said tax shall be collectible as to so much of said road 
as shall have been completed five years. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in, 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

DIKE ON OLALLA SLOUGH, OREGON, 


Mr. CHAMBERLAIN. I ask unanimous consent for the 
present consideration of the bill (H. R. 26458) to authorize the 
construction and maintenance of a dike on Olalla Slough, Lin- 
coln County, Oreg. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time and passed. 


REGISTERS AND RECEIVERS OF LAND OFFICE IN KANSAS. 


Mr. CURTIS. I ask unanimous consent for the present con- 
sideration of the bill (S. 3828) for the relief of the registers 
and receivers of the United States Land Office in the State of 
Kansas. 

The VICE-PRESIDENT. The bill was read in full yesterday. 
Is there objection to its present consideration? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. HEYBURN. I should like to have the bill again read, 
Mr. President. 

The VICE-PRESIDENT. The Secretary will read the bill. 

The Secretary read the bill, which had been reported from 
the Committee on Indian Affairs with an amendment, on page 2, 
line 1, after the word “warrants,” to insert “their adminis- 
trators, executors, or representatives; “ and in line 5, on the 
same page, after the word “ compensation,” to insert “ or fees,” 
so as to make the bill read: 


Be 4t enacted, eto., That any one or more of the registers and re- 
ceivers of the United States land office in the State of Kansas upon 
whom was im the responsibility of making sale and disposition of the 


ware Indian trust lands, the Iowa Indian trust lands, and the Indian 


trust lands of the United Tribe of the Wea, etc., Indians, all in the then 
Territory of Kansas and thereafter State of and that any and 
all registers and receivers of the United States land office who per- 
formed services in the location of military bounty-land warrants their 
administrators, executors, or representatives, may bring suit the 
Court of Claims against the United States, or the said t of Indians, 
or both, to determine the claim of the plaintiff or plaintiffs for com- 
mission, compensation, or fees for the sale of said lands, or any serv- 
ice or duty connected therewith, or for locating military bounty-land 
warrants. And the sald court shall have jurisdiction to hear and de- 
termine said cause and to render judgment thereon on the merits, and 
the Attorney-General shall appear on behalf of the United States and 
said tribes, and either party 5 aggrieved at the decision of the 
Court of Claims may appeal to the Supreme Court of the United States. 
The Court of Claims shall have full authority, by proper orders and 
rocesses, to make parties to any such suit all persons whose presence 
in the litigation may be deemed necessary or proper for the Inal de- 
termination of the matter in controversy. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 


the third time, and passed. 
MERCHANTS’ EXCHANGE NATIONAL BANK OF NEW YORK. 


Mr. BULKELEY. I ask unanimous consent for the present 
consideration of the bill (H. R. 782) for the relief of the Mer- 
chants’ Exchange National Bank, of the city of New York. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It directs the Secretary of the Treasury to redeem 
in favor of the Merchants’ Exchange National Bank, of the city 
of New York, N. Y., United States 4 per cent registered bond, 
funded loan of 1907, No. 67010, for $1,000, inscribed in name of 
R. B. Taylor, the bond having been assigned by the payee in 
blank, sold by him in the open market, purchased by the afore- 
said bank, and subsequently lost or stolen; but the Merchants 
Exchange National Bank shall first file in the Treasury a bond 
in the penal sum of double the amount of the principal of the 
bond and the interest acerued thereon, with good and sufficient 
sureties to be approved by the Secretary of the Treasury, with 
condition to indemnify and save harmless the United States 
from any claim on account of the lost or stolen bond herein- 
before described. 

The bill was reported to the Senate without amendment, cr- 
dered to a third reading, read the third time, and passed. 


EDGAR F. LUCKENBACH. 


Mr. DEPEW. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 550) to pay Edgar F. Luckenbach 
for damages to his barge C. F. Sargent by collision with the 
United States dredge Manhattan. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceetted to its considera- 
tion. It proposes to pay to Edgar F. Luckenbach, for expenses 
incurred in repairing damages to his barge C. F. Sargent, caused 
by the United States dredge Manhattan colliding with said 
barge in New York Harbor on or about April 24, 1908, $1,077.74, 
to be receipted for and accepted in full settlement and release 
of all claims on account of the damages incurred. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


PROHIBITION OF PANDERING IN THE DISTRICT OF COLUMBIA, 


Mr. JOHNSTON. I ask unanimous consent for the present 
consideration of the bill (H. R. 17744) in relation to pandering, 
to define and prohibit the same, and to provide for the punish- 
ment thereof. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. The bill was reported from the Committee on the 
District of Columbia with amendments. The first amendment 
was, on page 1, line 3, to strike out section 1, as follows: 


That any eo who takes, harbors, invelgles, entices, persuades, 
encourages, either by threats, or ponams or 105 any device or scheme 
takes or causes to be taken any female into a house of ill fame or of 
assignation or elsewhere in the District of Columbia against her will, 
for the purpose of prostitution or illegal sexual intercourse, or takes or 
detains a female unlawfully against ber will with the intent to compel 
her by force, threats, persuasion, menace, or duress to marry him or to 
marry any other person or to be defiled, or being parent, guardian or 
any other person having legal charge of the person of a female consents 
to her taking or detaining K any person for ne yore of prostitution 
or sexual intercourse is guilty of pandering and shall be punished by 
imprisonment for a term not less than one nor more than ten years 
ane fined not more than $1,000. 


And in lieu thereof to insert a new section, as follows: 


That any person who, by threats by himself, or through another, in- 
duces, or by any device or scheme inveigles, any female into a house of 

restitution, or of assignation, in the District of Columbia, inst 

er will, or by any threats or duress detains her against her will, for 
the purpose of prostitution or sexual intercourse, or takes or detains a 
female against her will with 
menace, or duress to mar! 
any parent, guardian, or o 
son of a female consents to 


intent to compel her by force, thrests, 
him, or to marry a other person, or if 
er person having le, custody of the per- 
her taking or detention by any person for 
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the p se of prostitution or sexual intercourse, is guilty of pander- 
ing, and shall be punished by imprisonment for a term of not less than 
one nor more than five years and fined not more than $1,000. 

The amendment was agreed to. 

The next amendment was, in section 2, on page 2, line 22, 
after the word “ who,” to insert “against her will;” in line 24, 
after the word “persons,” to strike out for immoral pur- 
poses; on page 3, line 1, after the word female,“ to insert 
“against her will;” in line 2, after the word “person,” to 
strike out “for immoral purposes, or;” in line 4, at the be- 
ginning of the line, to insert “against her will;” and in line 7, 
before the word “years,” to strike out “ten” and insert five,” 
so as to make the section read: 

Suc. 2. That any person who, against her will, shall place any fe- 
male in the charge or custody of any other person or persons or in a 
house of prostitution with the intent that she shall live a life of pros- 
titution, or any persan who shall compel any female, against her will, 
to reside with him or with any other person for the pur of pros- 
en. or compel her against her will to live a life of prostitution, is 

1.0 
years. 

The amendment was agreed to. 

The next amendment was, in section 3, page 3, line 11, after 
the word “here,” to strike out “ to commit acts of prostitution ” 
and to insert “illegally to cohabit; ” in line 14, after the word 
“than,” to strike out three“ and insert “one;” and in the 
same line, after the word “than,” where it occurs the second 
time, to strike out “ten” and insert “five,” so as to make the 
section read: 

Sec. 3. That any person who shall receiye any money or other yalu- 
able thing for or on account of procuring for or placing in a house of 

rostitution or elsewhere any female for the purpose of causing her 

legally to cohabit with any male person or persons shall be guilty of 
a felony, and upon conviction thereof shall be imprisoned for not less 
than one nor more than five years. 

The amendment was agreed to. 

The next amendment was, in section 4, page 3, line 21, before 
the word “nor,” to strike out “three” and insert “one,” so as 
to make the section read: 

Sec. 4. That any person who by force, fraud, intimidation, or threats 
pisces or leaves, or procures any other person or persons to place or 
eave, his wife in a house of prostitution, or to lead a life of prostitu- 
tion, shall be guilty of a felony, and upon conviction thereof shall be 
imprisoned not less than one nor more ten years. 

The amendment was agreed to. 

The next amendment was, to strike out section 5, as follows: 


Sec. 5. That any person or persons who knowingly receive any money 
or other valuable t ing from the earnings of any woman or girl en- 
gaged in prostitution shall be guilty of a felony, and on conviction be 
5800.5 for a term not exceeding ten years and fined not less than 


of pandenng and shall be punished by a fine of not less than 
and imprisonment for not less than one nor more than five 


The amendment was agreed to. 

The next amendment was, in section [6] 5, page 4, line 9, 
after the word “than,” to strike out three” and insert one; 
and in the same line, after the word “than,” where it occurs 
the second time, to strike out “ten” and insert “ five,” so as to 
make the section read: 


Sec. 5. That any person or persons who attempt to detain any girl or 
woman in a disorderly house or house of prostitution because of any 
debt or debts she has contracted, or is said to have contracted, while 
living in said house of prostitution or disorderly house shall be guilty 
of a felony, and on conviction thereof be imprisoned for a term not less 
than one nor more than five years. 

The amendment was agreed to. 

The next amendment was, to strike out section 7, as follows: 

Sec. 7. That any such female referred to in the foregoing shall be a 
competent witness in any prosecution under this act to testify to any 
and all matters, including conversations with the accused or by him 
with or third persons in her presence, notwithstanding her having 
married the accused either before or after the violation of any of the 
provisions of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 


S. S. SOMERVILLE, 


Mr. JONES. I ask unanimous consent for the present con- 
sideration of the bill (S. 8353) for the relief of S. S. Somerville. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

Mr. JONES. I move to amend the bill in line 12, on page 1, 
by striking out the words January 23” and inserting in lieu 
thereof “February 15.” 

The VICE-PRESIDENT. The amendment will be stated. 


The Secretary. On page 1, line 12, after the word “ dated,” 
it is proposed to strike out January 23” and to insert “ Feb- 
ruary 15,” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay to S. S. Somerville, 8 
in fact for W. L. Miles, by way of refund, the sum of $1,704.18, whi 
amount is hereby appropriated out of any money in the Treasury not 
otherwise appropriated, said sum having been deducted by the Isthmian 
Canal Commission for fifty-three days’ delay in delivery of lumber at 
La Boca, Panama, under contract between said Miles and the Isthmian 
Canal Commission, dated February 15, 1908. J . 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


BUREAU OF LIGHT-HOUSES. 


Mr. BURTON. I move that the bill (H. R. 17487) providing 
for a Bureau of Light-Houses in the Department of Commerce 
and Labor, and for other purposes, being calendar No. 696, be 
indefinitely postponed. 

The motion was agreed to. 


ESTATE OF ORSON A, DIMMICK. 


Mr. BRISTOW. I ask unanimous consent for the present 
consideration of the bill (H. R. 19662) for the relief of the 
heirs of the estate of Orson A. Dimmick. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. It proposes to pay $59.75 to the heirs of the 
estate of Orson A. Dimmick, late a constable of the town of 
Margaretville, in the State of New York, for services rendered 
and expenses incurred in executing a warrant for the arrest 
of a federal prisoner (one Antonio Luppino, charged with a 
violation of the postal laws of the United States). 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


FRANK WYMAN. 


Mr. BRADLEY. On behalf of the Senator from Missouri 
[Mr. Warner] who is not here this morning, I ask unanimous 
consent for the present consideration of the bill (H. R. 13556) 
for the relief of Frank Wyman, ex-postmaster at St. Louis, Mo. 

Mr. OVERMAN. Let that bill go over. 

The VICE-PRESIDENT. Objection is made, and the bill will 
go over, retaining its place on the calendar. 

Mr. BRADLEY subsequently said: The Senator from North 
Carolina [Mr. OverMAN] has withdrawn his objection to the 
bill (H. R. 13556) for the relief of Frank Wyman, ex-postmaster 
at St. Louis, Mo., and I should like to have it considered. 

The VICE-PRESIDENT. The bill has been heretofore read. 
Is there other objection to its consideration? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Postmaster- 
General to credit the accounts of Frank Wyman, ex-postmaster 
at St. Louis, Mo., in the sum of $4,139.13, due to the United 
States on account of money-order funds embezzled in the years 
1904 and 1905. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES B. BOYD. 


Mr. PILES. I ask unanimous consent for the present consid- 
eration of the bill (H. R. 22592) for the relief of James B. 
Boyd. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It proposes that in the administration of any laws 
conferring rights, privileges, or benefits upon honorably dis- 
charged soldiers James B. Boyd, who was a private of Battery 
I, Fourth Regiment United States Artillery, shall hereafter be 
held and considered to have been discharged honorably from the 
military service of the United States on the 23d of November, 
1865; but that, other than as herein set forth, no bounty, pay, 
pension, or other emolument shall accrue prior to or by reason 
of the passage of this act. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARK TOMLINSON, 


Mr. BROWN. I ask unanimous consent for the present con- 
sideration of the bill (S. 7321) for the relief of Mark Tomlinson. 
There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
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from the Committee on Military Affairs with an amendment, to 
strike out all after the enacting clause 3 insert: 


That in the administration of oar laws co: 9 
or benefits ie eet soldiers Mark ‘ep ahs 
was a first I e Magy i 


of this n 
The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
ADDITIONAL PROTECTION FOR OWNERS. OF PATENTS, 


Mr. BROWN. I am directed by the Committee on Patents, 
to whom was referred the bill (H. R. 24649) to provide addi- 
tional protection to owners of patents of the United States, 
and for other purposes, to report it favorably with the recom- 
mendation that it pass, and I ask for its present consideration. 

The VICH-PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. BURKETT. Let it go over. 

The VICE-PRESIDENT. Objection is made, and the bill 
will go to the calendar. 


BARTHOLOMEW CRONIN. 


Mr. DEPEW. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 19857) for the relief of Bartholo- 
mew Cronin. 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill. It proposes that 
Bartholomew Cronin shall hereafter be held and considered to 
have been honorably discharged from the military service of the 
United States as a first lieutenant of Company H, Eighty-sec- 
ond Regiment New York Volunteer Infantry, on the 13th day 
of February, 1864. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


DR. M. K. KNAUFF. 


Mr. BURNHAM. I ask unanimous consent for the present 
aS of the bill (H. R., 11374) to reimburse Dr. M. K. 
Knauff. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to its consideration. It proposes to pay $428 
to Dr. M. K. Knauff, of Two Harbors, Minn., to reimburse him 
for hospital charges, nurse services, operation, and merchan- 
dise paid for by him while professionally caring for one Theo- 
dore Rollette, who was injured while quartermaster on the 
light-house tender Marigold, at Two Harbors, Minn., in Septem- 
ber, 1906. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


PRIVATE LAND CLAIMS RECORDS, 


- Mr. McENERY. I ask unanimous consent for the present 
consideration of the bill (S. 6422) authorizing the Commis- 
sioner of the General Land Office to turn over to the respective 
States the records and papers in private land claims in certain 
cases. 

There belag no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

RELIEF OF CERTAIN SOLDIERS AND SAILORS. 


Mr. WARREN. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 4301) for the relief of soldiers and 
sailors who enlisted or served under assumed names, while 
minors or otherwise, in the army or navy, during the war of 
the rebellion, the war with Spain, or the Philippine insurrection. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Military Affairs with an amendment, on 
page 2, line 8, before the word “resignation,” to insert “ac- 
ceptance of,” so as to read: 


That the 8 War and the Secretary of the Navy and 
they sre hereby, au and required to issue certificates of dis- 

chargo or r orders of acceptance of resi tion, upon application and 
proof of identity, in the true name of such persons as enlisted or served 
under assumed names, while minors or otherwise, in the army and navy 
during the war of the rebellion, the war with Spun, or fo Philippine 
insurrection, and ischa: 


resignation may be made 
but no such 8 cate ein — shall e 
assumed to r a crime or to ayoid its consequence. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time and passed. 


O. W. REID AND SAM DAUBE, 


Mr. OVERMAN. I ask unanimous consent for the present 
consideration of the bill (H. R. 5449) for the relief of C. W. 
Reid and Sam Daube. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to its consideration. It proposes to refund to 
C. W. Reid and Sam Daube $688.24, said sum having been paid 
by them as sureties on the forfeited bail bond of J. F. New- 
comb in the case of The United States of America v. J. F. 
Newcomb. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


REGISTERED MAIL MATTER. 


Mr. KEAN. I ask unanimous consent for the present con- 
sideration of the bill (S. 8717) to regulate the loss indemnity 
for registered mail matter, and for other purposes, 

Mr. BRISTOW. Let us hear the bill read. 

The Secretary read the bill, as follows: 

That the Postmaster-General is hereby authorized to indemnify the 
senders or owners of third and fourth class domestic registered matter 
lost in the mails, the indemnity, which shall be paid out of the postal 
revenues, not to exceed RAR ion a le piece of registered matter or the 
actual value thereof if less than 4 823 Provided, That no indemnity 
shall be pald if the loser has been . — reimbursed. 

Mr. BRISTOW. It simply increases it from $10 to $25. 

Mr. KEAN. And on third and fourth class matter. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


ASSISTANT TREASURER AT ST. LOUIS. 


Mr. SMOOT. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 13517) authorizing a credit in cer- 
tain accounts of the Treasurer of the United States. 

The PRESIDING OFFICER (Mr. Kean in the chair). The 
bill will be read for the information of the Senate. 

The Secretary read the bill. 

The PRESIDING OFFICER, Is there objection to the pres- 
ent consideration of the bill? 

Mr. OVERMAN. I object. 

Mr. SMOOT. There is not a similar case where relief has 
not been afforded. This bill has passed the House, and if it 
were not so close to the end of the session I should not resist 
its going over. 

Mr. OVERMAN. It involves so such money that I should 
like to look into it. I was on the Committee on Claims when 
it was first brought up, and I was inclined then to oppose it. 
At another meeting it came up in my absence. I am not famil- 
iar with the facts, and I should like to investigate it. It in- 
volves so much money I should like to look into it. I desire to 
read the report. 

Mr. SMOOT. I will say to the Senator that, while it is more 
money perhaps than is stolen from most post-offices, we passed 
a bill similar to this for San Francisco only a little while ago. 
We have passed such bills for cities all over the United States. 

This bill is recommended by the department; it is recom- 
mended by two or three of the heads of departments—by the 
head of the Treasury Department. I can not see for the life 
of me why this bill should not be passed, inasmuch as we have 
done the same thing often in the past; and I kindly ask the 
Senator to withdraw his objection. 

Mr. OVERMAN. I must object for the present, 

Mr. SMOOT. All right. 

The PRESIDING OFFICER. Objection is made, and the bill 


goes over. 
BARSE LIVE STOCK COMMISSION COMPANY. 


Mr. STONE. I ask unanimous consent to call up the bill 
(H. R. 9431) for the relief of the Barse Live Stock Com- 
mission Company. It is a bill which has been favorably re- 
ported by my friend, the Senator from Utah [Mr. Soor]. 

Mr. SMOOT. I am aware that the bill is a just one and 
ought to be passed, and the same is true of the bill which 
just went over on objection, and I object. 

The PRESIDING OFFICER. Objection is made, and the 
bill goes over. 

JOHN RIDENBAUGH. 

Mr. CULLOM. I ask unanimous consent to call up for pres- 
ent consideration the bill (H. R. 25414) for the relief of John 
Ridenbaugh, alias Henry Ridenbaugh. 


1910. 


There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes that in the 
administration of any laws conferring rights, privileges, or 
benefits upon honorably discharged soldiers, Henry Ridenbaugh, 
who was a private of Battery E, Fifth Regiment United States 
Artillery, shall hereafter be held and considered to have been 
discharged honorably from the military service of the United 
States as a member of said battery and regiment on the 23d 
day of July, 1865. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

APPALACHIAN EXPOSITION COMPANY. 


Mr. JOHNSTON. I am directed by the Committee on Mili- 
tary Affairs, to whom was referred the joint resolution (S. J. 
Res. 116) authorizing the Secretary of War to loan 100 tents 
to the Appalachian Exposition Company, to report it favorably 
with an amendment, and I ask unanimous consent for its 
present consideration. (H, Report No. 915.) 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

The amendment of the Committee on Military Affairs was to 
strike out all after the enacting clause and insert: 

That the Secretary of War be, and he is hereby, authorized, at his 
discretion and under such restrictions as are usual in such cases, to 
loan to the Appalachian Exposition Company, at Knoxville. Tenn., 200 
wall tents, with flies, poles, and pins, for the use of said company at the 
exposition to be held in Knoxville September 12 to October 12, 1910, 
and to deliver the said property to the Appalachian Exposition Company 
at such time prior to the date of sald exposition as may be agreed upon 
between the Secretary of War and sald company: Provided, That the 
Secretary of War shall, before delivering such pronerty, take from the 
Appaisenian Exposition Company a good and sufficient bond for the 
safe return of said property in good order and condition, the whole 
5 to be without expense to the Government of the United 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, 
and the amendment was concurred in. 

The joint resolution was ordered to be engrossed for a third 
reading, read the third time, and passed. 

The title was amended so as to read: “A joint resolution au- 
thorizing the Secretary of War to loan certain tents to the Ap- 
palachian Exposition Company.” 

MILITARY AND NAVAL RECORDS OF THE REVOLUTION. 

Mr. BULKELEY. I ask unanimous consent for the present 
consideration of the bill (S. 6991) to authorize the compilation 
of the military and naval records of the Revolutionary war, 
with a view to their publication. 

The PRESIDING OFFICER. The bill will be read for the 
information of the Senate. 

The Secretary read the bill. 

Mr, BURKETT. Is there a report accompanying the bill? 

The PRESIDING OFFICER. There is a report. Is there ob- 
jection to the present consideration of the bill? 

Mr. BURKETYT. I think the bill had better go over. 

Mr. HEYBURN. Mr. President, I rise to a parliamentary 
inquiry. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. HEYBURN. I should like to know as to whether we are 
proceeding to consider the calendar of June 23 or June 24. 

The PRESIDING OFFICER. The calendar of June 23. 

Mr. HEYBURN. It is printed as the calendar of June 24. 
That day has not arrived. In that case, if unanimous consent 
was asked for the consideration of any bill, it can not again be 
called on that day. I think some measures to which unanimous 
consent was refused on the first session of the Senate of the 23d 
have been taken up for consideration again upon the 23d. 

The PRESIDING OFFICER. The Chair can not reply, be- 
cause he has not been in the chair all the morning. 

Mr. HEYBURN. I merely call attention to it, because it 
would be a violation of the regularity of the proceedings of the 
Senate. I have noticed that we have before us the calendar 
of the 24th, which will not be effective before the Senate until 
the day of the 23d has expired. I will in certain cases move to 
reconsider the votes where unanimous consent was given upon 
a call of the calendar of the 23d. 

Mr. SMOOT. Is there any rule of the Senate whereby a 
Senator can not ask unanimous consent more than once for the 
consideration of a bill in one day? 

Mr. HEYBURN. Not on the same day. 

Mr. SMOOT. What rule is it? 

The PRESIDING OFFICER. The Chair is not informed as 
to such a rule. Will the Senator from Idaho kindly point to it? 

Mr. HEYBURN. The real proceeding is, when unanimous 
consent is asked and objection is made, that the bill shall go 
over for one day. We abbreviate it. So if a matter has gone 
over, a Senator then may rest in confidence that he will not be 
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oye oe upon to consider that measure in the same legis- 
ve day. 

Mr. SMOOT. I know it has been the practice of the Senate 
in the past to get unanimous consent to consider a bill on the 
same day on which its consideration has been objected to. 

Mr. HEYBURN. That is only when the objection is with- 


drawn. 
When the calendar is up and an objection is 


Mr, SMOOT. 
raised, then the bill goes over for the day, because the calendar 
is never called twice on the same day; but when other business 
has intervened, a request can be made for unanimous consent 
for the consideration of a bill that had been objected to per- 
haps in the morning of the same day. 

Mr. HEYBURN. Under the rule a Senator can not ask twice 
on the same day for unanimous consent for the consideration of 
a measure, because, as I said, the objection, fully stated, is 
that a Senator asks that it may go over for the day. 

The PRESIDING OFFICER. The present occupant of the 
e Is not advised of any such rule as the Senator from Idaho 

ates. 

Mr. HEYBURN. It is the rule. 

Mr. FLINT. I ask unanimous consent for the consideration 
of House bill 12316. 

Mr. BULKELEY. Mr. President 

The PRESIDING OFFICER. The Senator from Connecticut 
has asked for the consideration of Senate bill 6991. Is there 
objection to the present consideration of the bill? 

Mr. BURKETT. I object. 

The PRESIDING OFFICER. Objection is made. 


THE PANAMA CANAL. 


Mr. FLINT. I wish to call up the bill (H. R. 12316) to pro- 
vide for the government of the Canal Zone, the construction of 
the Panama Canal, and for other purposes. The bill is on the 
calendar under Rule IX, and I move that the Senate proceed 
to its consideration. 

Mr. SIMMONS. Mr. President, as a member of the Commit- 
tee on Interoceanic Canals, who has given special attention to 
this bill, I would have no sort of objection to its consideration 
if we had sufficient time to consider it. I myself would want 
to occupy probably two or three hours in the discussion of the 
bill. It is one of the most important measures which has been 
presented to the Senate during the present session and, I think, 
is one of the most vicious bills. There are probably four or five 
Senators here who will want to speak extensively upon the bill, 
Senators, I understand, on both sides of the Chamber. I do 
not consent to its consideration. There will be opposition to it. 

Mr. FLINT. Under the statement made by the Senator from 
North Carolina, I will withdraw my motion, 

The PRESIDING OFFICER. The motion is withdrawn. 


WILLIAM J. M’GHEE. 


Mr. STONE. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 20872) for the relief of William J. 
McGhee. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It provides that in the administration of the pen- 
sion laws and the laws governing the National Home for Dis- 
abled Volunteer Soldiers, or any branch thereof, William J. 
McGhee shall hereafter be held and considered to have been 
honorably discharged from the military service of the United 
States as a private of Company F, Eighty-eighth Regiment IIIi- 
nois Volunteer Infantry, on the 5th day of November, 1862; but 
no pension shall accrue prior to the passage of this act. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and fassed. 


ASSISTANT TREASURER AT SEATTLE, WASH. 

Mr. PILES. I ask unanimous consent for the present con- 
sideration of the bill (S. 1488) providing for the appointment 
of an assistant treasurer of the United States at the city of 
Seattle, in the State of Washington. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

Mr. FLINT. Mr. President, I wish to make a parliamentary 
inquiry. I want to know what became of the bill we were con- 


sidering last night. 

The PRESIDING OFFICER. The Chair supposes that, by 
unanimous consent, it was temporarily laid aside. 

Mr. FLINT. The ruling of the Chair, made last night, as I 
understood it, was that unanimous consent could not be given 
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for the consideration of any other measure while that measure 
was pending. 


ASSISTANT TREASURER AT ST. LOUIS, 


Mr. OVERMAN. Since objecting to the bill called up by 
the Senator from Utah [Mr. Smoor] a few moments ago, I have 
had a conversation with the senior Senator from Missouri 
[Mr. Stone], and he tells me that he knows Mr. Akins, and that 
he knows that he is an honest man and a good man. With that 
representation, and believing that he was not guilty of any 
negligence which caused this loss to the Government, I have 
consented to withdraw my objection to House bill 13517, and I 
do so now, 

Mr. SMOOT. I ask unanimous consent for the consideration 
of the bill (H. R. 13517) authorizing a credit in certain ac- 
counts of the Treasury of the United States. The Senator 
from North Carolina [Mr. Overman] has withdrawn his objec- 
tion to the bill. 

The PRESIDING OFFICER. The bill has already been read. 
Is there objection to its present consideration? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. It directs the Secretary of the Treasury 
and the proper accounting officers of the Treasury Department 
to credit in the accounts of the Treasurer of the United States 
$61,500, now carried in the accounts of the office of the assist- 
ant treasurer of the United States at St. Louis, Mo., and in the 
general account of the Treasurer of the United States as un- 
available funds, and representing a loss incurred in said office 
without default or negligence on the part of the assistant treas- 
urer at St. Louis, said sum being the total amount carried in 
the statement of the Treasurer of the United States in his 
annual report for the year 1907 as unavailable funds, office of 
assistant treasurer at St. Louis. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


BUREAU OF IMMIGRATION AND NATURALIZATION. 


Mr. HEYBURN. I ask unanimous consent for the present 
consideration of the bill (S. 8695) to amend paragraph 2 of 
section 4 of an act entitled An act to establish a Bureau of 
Immigration and Naturalization, and to provide for a uniform 
rule for the naturalization of aliens throughout the United 
States,” approved June 29, 1906. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

Mr. BURKETT rose. 

Mr. HEYBURN. To save some possible trouble, I will state 
that this measure has already been adopted as an amendment 
to another bill, and should that bill become a law this bill will 
be indefinitely postponed. The object in passing it now is to 
maintain a proper status for the bill. It has already been 
adopted as an amendment to another bill which may or may 
not become a law. In the event it should fail, then this will 
stand as the legislation. 

Mr. BURKETT. I simply want to move an amendment. On 
page 2, line 4, after the words “United States,“ I move to 
insert the words “or any Territory belonging thereto.” 

Mr, HEYBURN. I have no objection to the amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

BARSE LIVE STOCK COMMISSION COMPANY. 


Mr. STONE. I ask unanimous consent to call up the bill 
(H. R. 9431) for the relief of the Barse Live Stock Commission 
Company. It is a bill which the Senator from Utah [Mr. 
Smoor] objected to a moment ago, but he withdraws the objec- 
tion. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. It directs the Secretary of the Treasury to 
refund to the Barse Live Stock Commission Company, of 
Kansas City, Mo., $106, an amount paid by the Barse Live Stock 
Commission Company to the internal-revenue collector of the 
sixth Missouri district for revenue stamps, in accordance with 
the act providing for revenues during the war with Spain, the 
revenue stamps being left on hand when the act providing reve- 
nues for the war was repealed. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

EMPLOYER’S LIABILITY AND WORKMAN’S COMPENSATION, 


Mr. WARNER. I desire to call up the joint resolution (H. J. 
Res. 127) for appointment of commission to investigate the 
matter of employer's liability and workman’s compensation. 


The PRESIDING OFFICER. The joint resolution will be 
read, subject to objection. 

The Secretary read the joint resolution; and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. 

The joint resolution was reported from the Committee on the 
Judiciary with amendments, on page 1, line 3, after the words 
“That a,” to strike out “commission” and insert “joint com- 
mittee ;” 

In line 4, before the word “ members,” to strike out “two” 
and insert three; ” 

In line 5, after the word “and,” to strike out “two” and in- 
sert three; x 

In line 7, after the word “thereof,” to strike out “ together 
— 052 two persons to be selected by the President of the United 

tates; 

In line 10, after the word “ said,” to strike out “ commission ” 
and insert committee; 

In line 11, after the word “ the,” to strike out “ President” 
and insert“ Congress; 

In line 12, after the word “ than,” to strike out “ November“ 
and insert“ January; ” 

On page 2, line 1, after the word “and” where it occurs the 
first time, to strike out eleven“ and insert “ twelve; ” 

In line 2, after the word “ said,” to strike out commission“ 
and insert “ committee; x 

In line 4, after the word “the” where it occurs the secon 
time, to strike out the word “commission ” and insert “ com- 
mittee; ” 

In line 9, to strike out the words“ In submitting its report to 
the President the commission shall recommend such legislation 
as to the commission seems advisable; ” 

In line 12, after the word “said,” to strike out “ commission, 
together with compensation to be fixed by the President for the 
two members of the commission to be appointed by the Presi- 
dent“ and insert “ committee; - 

In line 15, after the word “said,” to strike out the word 
“commission” and insert committee; ” 

In line 19, after the word “said,” to strike out the word 
“commission” and insert “‘ committee; ” 

In line 20, after the word “the” where it occurs the second 
time, to strike out the word “commission” and insert com- 
mittee; ” 

In line 24, after the word “ of,” to strike out “ seven thousand 
five hundred” and insert fifteen thousand; “ and 

On page 3, line 2, after the word “the,” to strike out the 
word “ commission“ and insert committee,” so as to make the 
joint resolution read: 

Resolved, etc., That a joint itt d it ý 
consisting of three Mem — of "the R 2 —— arr 
President of the Senate, and three Members of the House of Repre- 
sentatives, to be appointed by the Speaker thereof, for the purpose of 
making a thorough investigation of the subject of employer's liability 
and workman’s compensation, said committee to submit a report to the 
Congress of the United States not later than January 1, 1912; and any 
vacancy occurring on said committee shall be filled in the same manner 
as the original appointment. 

To carry out the purpose of this resolution the committee hereby 
created is authorized to employ persons who are familiar with the 
subject, and take such other steps as are necessary to make a thorough 
examination in the matter. 

All expenses of said committee, for all time in which said committee 
shall be actually engaged in this investigation, shall be paid out of 
any funds the Treasury of the United States not otherwise appro- 

riated, on a certificate of the chairman of said committee, who shall 
be selected from the membership of the committee named under this 
resolution, and the sum necessary for carrying out the provisions of 
this resolution is hereby appropriated: Provided, That the Rotal expense 
authorized by this resolution shall not exceed the sum of $15,000. 

To carry out and give effect to the provisions of this resolution, the 
committee hereby created shall have power to issue subpcnas, admin- 
ister oaths, summon witnesses, require the production of books and 

apers, and receive testimony taken before any proper officer in any 

tate or Territory of the United States. 

The amendments were agreed to. 

The joint resolution was reported to the Senate as amended, 
and the amendments were concurred in. 

The amendments were ordered to be engrossed and the joint 
resolution to be read a third time. 

The joint resolution was read the third time. 

The PRESIDING OFFICER. The question is, Shall the joint 
resolution pass? 

Mr. BORAH. May I ask for the reading of the joint reso- 
lution? 

The PRESIDING OFFICER. Does the Senator desire to 
have the joint resolution read as amended? 

Mr. BORAH. I will ask a question that will save a reading. 
Does the joint resolution provide for the appointment of a 
committee composed of others than Members of the Congress? 

Mr. WARNER. No; it is a joint committee of three Sen- 
ators and three Members of the House. We have cut out the 
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commission feature, and the report is to be made to Congress 
instead of to the President, 

Mr. BORAH. I presume it is too late to change the situation, 
but I regret that some members outside of Members of Con- 
gress could not be made a part of the commission. I under- 
stand it will go into conference, however. 

The joint resolution was passed. 

The title was amended so as to read: “A joint resolution for 
appointment of a joint committee to investigate the matter of 
employer's liability and workman’s compensation. 

DAVID JAY JENNINGS. 

Mr. BULKELEY. I ask unanimous consent to call up the 
bill (S. 7804) for the relief of David Jay Jennings. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported from the Committee on Military Affairs 
with an amendment, to add the following proviso: 

Provided, That no 22 5 or other emoluments shall accrue prior 
to the passage of th 

So as to make the RE read: 

Be it enacted, etc., That in the administration of any laws conferrin: 
rights, privileges, or benefits upon honorably reg i! arged soldiers, Davi 
Jay Jennings, who was a private in 9 Second Regiment Con- 
necticut Volunteer Heavy Artillery, shall hereafter be held and consid- 
ered to have been honorably discharged from the military service of the 
United States as a member of said company and regiment on the 8th 
day of November, 1864: Provided, That no pay, bounty, or other emolu- 
ments shall accrue prior to the passage of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third ite read 
the third time, and passed. 

CLAIMS ARISING UNDER THE NAVY DEPARTMENT. 

Mr. BURNHAM, I ask unanimous consent for the present 
consideration of the bill (H. R. 22539) to satisfy certain claims 
against the Government arising under the Navy Department. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill had been reported from the Committee on Claims 
with amendments, The first amendment was, on page 5, after 
line 5, to insert: 

To pay Thomas P. Curran, of San Francisco, Cal., dama 
result of a collision between his yawl Ripple and 775 > navy-yar 
Leslie in San Francisco Harbor on June p 1907, 

The amendment was agreed to. 

The next amendment was, on page 10, line 13, before the word 
“hundred,” to strike out “three” and insert two; “ so as to 
make the clause read: 

To 0 * dama; 
3 e abn Compan 7 5 11955 2080 have U.S. J. 
Powhatan in the East River on January 2, 1909, $200.82. 

The amendment was agreed to. 

The next amendment was, on page 10, line 18, after the word 
“nine,” to strike out “two hundred and twenty-nine” and to 
insert “one hundred and seventy-nine,” so as to make the 
clause read: 

. A O Liters Comey, Nix, 
S. Pawnee in Wallabont Basin, Brooklyn, N. Y. 
K. 1808 $179.68. 

The amendment was agreed to. 

The next amendment was, on page 10, after line 20, to insert: 

To relmburse Paymaster Henry de F. Mel, pane States Navy, for 
amount disallowed by the Auditor for the Navy nt on account 
of payment made by him to the owner of a Tae maged by a steam 
laune fron the U. S. S. New York in’ the harbor at New York on June 


i, 

To pay the Boston Tow Boat Company, Boston, Mass., on account 
of damages 8 be their tug Orion as the renal of a collision with 
the U. S. S. Iwana, at Quincy, Mass., on 9 N — 1910 Wag 40. 

To the Coastwise Dredging Sa tbe Norfolk, for damages 
resulting from the collision 8 at ‘scow No. 22. "while in tow 
of the a H. A. Baxter, and the U. Louisiana in the harbor at 
ae A., on Janua 22, 1910, $600.60. 

To e George Morrell Company gamae on account of the 
collision felon, their barge, the W. lle, and the U. S. S. Pontiac 
in Wallabout Channel, navy-yard, New York, on March 21, 19105 8246.62. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time and passed. 

FLORENCE LAMBERT, 

Mr. DOLLIVER. I ask unanimous consent for the present 
consideration of the bill (S. 987) for the relief of Florence 
Lambert. 


as the 
Are boat 


ay N. Y., dam- 
ter Jane and the 
„ on November 


The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. The bill had been reported from the Committee 
on Claims with an amendment, on page 1, line 9, after the 
words “sum of,” to strike out the word “two” and insert 
“one,” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropria to Florence La o was perma- 
nently disabled while e ngaged the employment of ‘the United States 
Government at Frankfo rsenal, in 245 Bitte of Pennsylyania, on or 
about September 3, 1898, the sum of 81,5 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


JESSE ELLIOTT. 


Mr. FRAZIER. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 23997) for the relief of Jesse 
Elliott. 

The PRESIDING OFFICER. The bill will be read subject to 
objection. 

The Secretary read the bill. 

5 SMOOT. Does that bill come from the Committee on 
aims? 

Mr. FRAZIER. No, sir; it is reported from the Committee 
on Military Affairs. 

Mr. SMOOT. I notice the calendar says that the bill is 
reported from the Committee on Claims, and I wondered what 
the Committee on Claims had to do with a bill of this character. 

Mr. FRAZIER. It is a mistake. The bill is reported from 
the Committee on Military Affairs. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Military Affairs with an amendment, 
to strike out all after the enacting clause and insert: 

That in the administration of the pension laws Jesse Elliott, who 
was a private of Company C, Fifth Regiment Tennessee Volunteer 
Infantry, shall hereafter be held and considered to have served faith- 
fully from January 18, 1865, the date of his muster into service as a 
member of said company and regiment, until April 28, 1865, and to 
have died on the last-named date of Morac inflicted by the enemy 
while he was in the line of his duty in the military service of the 
United States. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 


CANCELLATION OF TRUST PATENTS. 


Mr. BROWN. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 18013) to authorize the cancella- 
tion of trust patents in certain cases. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill had been reported from the Committee on Indian 
Affairs with an amendment, on page 1, line 10, after the date 
1894.“ to insert “and to reinstate cash entry No. 6595,” so as 
to make the bill read: 

Be it 8 etc., That the Secretary of the Interior is hereb 
authorized, if satisfied that the allotments made to Louiza Phellx an 
Mary Lorena Rolfe, Nos. 45 and 44, respectively, Ashland, Wis., series, 
for the north half of southwest quarter, a ina. southwest quarter of 
southwest quarter of section 21, township 47 north, range 10 west, 
are illegal, to cancel the trust n issued thereon June 29, 1894, 
and to reinstate cash entry No. 659. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 


DISTRICT CORPORATIONS WITH SIMILAR NAMES, 


Mr. BULKELEY. I ask unanimous consent for the present 
consideration of the bill (S. 4623) prohibiting corporations to 
do business in the District of Columbia under a name similar 
to another corporation doing business therein. 

The Secretary rend the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration, 
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The bill had been reported from the Committee on the Dis- 
trict ef Columbia with an amendment to strike out all after 
the enacting clause and to insert: 


That no company or association shall hereafter be incorporated in 
the District of Columbia under any provision of the Code of Laws of 
the District of Columbia, or by any act of Congress, and no association 
or company shall hereafter be licensed to transact any kind of business 
in said District of Columbia having a name similar or that may readily 

be mistaken for one already in use in said District. 
Sec. 2. That no rm, assocation, or body corpo- 
rust companies, and building and joan associations 


‘columbia, shall advertise or put forth a sign 
B. “ trust,” or 


shall be fined not more than $1,000. 


Mr. BURTON. I desire to ask what is the object of the bill? 

Does it apply to insurance companies? 
Mr. BULKELEY. Mr. President, it is intended to apply to 
banks, trust companies, and all institutions of that character. 
There has been much trouble in the District and great com- 
plaint over the use of similar names by corporations. 

Mr. BURTON. Does it have a special reference to mutual 
fire insurance companies? 

Mr. BULKELEY. No, sir; it has no special reference to 
them. It is a general bill and applies to all corporations. I 
will state, for the benefit of the Senator, that it is not retro- 
active and does not apply to those corporations that are al- 
ready doing business in the District of Columbia. 

Mr. BURTON. I would state to the Senator from Connecticut 
that an objection has been sent to me to a measure of a some- 
what similar nature—I do not know that I am confusing it 
with this—by those who are interested in mutual fire insurance 
companies; and while I do not know that I should wish to ac- 
cept their objections, I should like to have a showing made 
and time to examine the bill. May I ask again of the Senator 
from Connecticut if there is anything in this bill which bears 
down upon mutual fire insurance companies? 

Mr. BULKELEY. No, sir; there is nothing of the kind in 
the bill. 

Mr. President, I desire to offer an amendment to the amend- 
ment, in section 2, line 16, after the word “ incorporated,” to 
insert the words “or licensed.” 

The PRESIDING OFFICER. The amendment to the amend- 
ment will be stated. 

The Secretary. In section 2, on page 2, line 16, after the 
word “incorporated,” it is proposed to insert the words “or 
licensed,” so as to make the section as amended read: 


Src. 2. That no person or persons, firm, association, or body cor- 

rate, except banks, trust compani and building and loan associa- 

ions incorporated or licensed under the laws of the United States or 
of the District of Columbia, or a foreign corporation authorized or 
licensed to transact business in the District of Columbia shall advertise 
or put forth a sign having thereon post of the following words: 
“Bank,” trust.“ or “savings,” or any artificial or corporate name or 
other words indicating that such person, persons, association, or body 
corporate is a bank, trust company, savings bank, or building and 
loan association, or shall in any way solicit or receive deposits as a 
savings bank. Every perzen firm, association, or body corporate vio- 
lating the provisions of this act shail be fined not more than $1,000. 


The amendment was agreed to. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill prohibiting cor- 
porations transacting business in the District of Columbia under 
a name similar to another corporation doing business therein.” 


EXTENSION OF DISTRICT WATER SYSTEM TO CHEVY CHASE, MD. 


Mr. GALLINGER. I ask unanimous consent for the pres- 
ent consideration of the bill (S. 4967) to authorize the town 
of Chevy Chase, Md., to connect its water system with the 
water system of the District of Columbia. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported from the Committee on the District of 
Columbia with an amendment, on page 1, line 11, after the word 
“line,” to strike out 
and to furnish such town with water for use in extinguishing fires and 
in such other cases of emergency or necessity as the said commissioners 
may deem proper: Provided, That the said town shall make an annual 


payment for such privilege, the amount of same to be fixed by said com- 


missioners from time to time: And provided further, That the ex- 


ponme p making such connection shall be borne by the town of Chevy 
ase, — 

And to insert: 

It being the purpose of this act to permit said town of Chevy Chase, 
Md., to use Potomac water for use in extingnishing fires and for no other 
purpose: Provided, That each such connection shall be controlled at 
the District line by a sealed valve, so arranged as to be easily opened 
in case of fire: And provided further, That the authorities of said town 
of Chevy Chase, Md., shall pay to the collector of taxes of the District 
of Columbia, to be deposited to the credit of the water revenues of said 
District of Columbia, an annual rental for said privilege at the rate of 
$40 per annum for each and every fire hydrant now or hereafter in- 
stalled in said town, said rental to be due and payable in advance on 
the Ist day of July of each year, and the expense of making such connec- 
tions shall be borne by the authorities of the town of Chevy Chase, 
Md., under such conditions, restrictions, and regulations as may be 
imposed by the Commissioners of the District of Columbia. 

So as to make the section read: 

That the Commissioners of the District of Columbia be, and they are 
hereby, authorized, in their discretion and when the interests of the 
consumers of water in the District of Columbia will not suffer thereby, 
to permit the town of Chevy Chase, Md., to connect its water system 
with the water-distribution system of the District of Columbia at ints 
where said water system of said town meets the water-distribution 
system of said District of Columbia at the District line, it being the 

urpose of this act to permit said town of Chevy Chase, Md., to use 
otomac water for use in extinguishing fires and for no other pur- 
: Provided, That each such connection shall be controlled at the 
istrict line by a sealed valve, so arranged as to be — opened in 
case of fire: And provided further, That the authorities of said town 
of Chevy Chase, Md., shall pay to the collector of taxes of the District 
of Columbia, to be deposited to the credit of the water revenues of said 
District of Columbia, an annual rental for said pares at the rate of 
$40 per annum for each and every fire hydrant now or hereafter in- 
stalled in said town, said rental to be due and payable in advance on 
the Ist day of July of each year, and the expense of making such con- 
nections shall be borne by the authorities of the town of Chevy Chase, 
Md., under such conditions, restrictions, and regulations as may be 
imposed by the Commissioners of the District of Columbia, 


The amendment was agreed to. 

The next amendment was, on page 2, after line 23, to insert 
a new section, as follows: 

Sec. 2. That Congress reserves the right to alter, amend, or repeal 
this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


PROTECTION OF SEAMEN. 


Mr. SIMMONS. I ask unanimous consent for the present 
consideration of the bill (S. 7919) to amend section 4514 of the 
Revised Statutes. I will say that the bill was read on yester- 
day, but the Senator from Idaho [Mr. HEYBURN] made some 
objection on the ground that there ought to be an age limit. I 
understand he desires to offer an amendment to that effect. 

The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
Is there objection to the present consideration of the bill? 

Mr. HEYBURN. I have no objection to the present con- 
sideration of the bill, but I have an amendment to propose when 
it is up for consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. HEYBURN. In line 5, page 1, after the word “ persons,” 
I move to insert the words “ over the age of 15 years,” so that 
this will apply only to persons over fifteen. 8 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. On page 1, line 5, after the word “ persons,” 
it is proposed to insert “over the age of 15 years.” 

Mr. SIMMONS. I do not know that I can accept the amend- 
ment; I wonld hardly feel free to do so, but I am perfectly 
willing that the matter may be submitted to the Senate. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

Mr. HEYBURN. Now, Mr. President, to conform to that 
amendment, on page 2, line 6, after the word “ Whoever,” I 
more to insert the words “ being over the age of 15 years.” 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. On page 2, line 6, after the word “ Who- 
ever,” it is proposed to insert “ being over the age of 15 years,” 
so as to make the bill read: 


Be it enacted, etc., That section 4514 of the Revised Statutes is 
hereby amended to read as follows: 

“Ske. 4514. If any person over the age of 15 years shall be carried 
to sea, as one of the crew on board of any vessel making a voyage as 
hereinbefore specified, without entering into an agreement with the 
master of such vessel, in the form and manner and at the place and 
times in such cases required, the vessel shall be held liable for each 
such offense to a penalty of not more than 5200. But a vessel on any 
voyage shall not be held liable for any person carried to sea who shail 
have secretly stowed away himself without the knowledge of the 
master, mate, or of any of the officers of the vessel, or who shall have 
falsely personated himself to the master, mate, or officer of the vessel, 
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purpose of being carried to sea. Whoever being over the age 
of 15 years shall have secretly stowed himself away or falsely per- 
sonated himself as aforesaid shall be deemed guilty of a misdemeanor 
and shall be liable to a fine not exceeding $100, or, in the discretion 
of the court, to imprisonment for a period not exceeding four weeks.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in, 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The title was amended so as to read: “A bill to amend sec- 
tion 4514 of the Revised Statutes relating to shipping without 
agreement.” 


SAVANNA AND DENISON COAL COMPANIES, 


Mr. BAILEY. I ask unanimous consent to call up from the 
table the bill (H. P. 17560) granting to Savanna Coal Com- 
pany right to acquire additional acreage to its existing coal 
lease in the Choctaw Nation, Pittsburg County, Okla., and for 
other purposes, and I ask for its immediate consideration. 

Mr. KEAN. What is the calendar number? 

Mr, BAILEY. It is not on the Senate Calendar, but is 
identical with a bill that has been reported to the Senate by 
the Committee on Indian Affairs, and it was because of that 
report that the House bill was left on the table. The number 
of the House bill is 17560. 

Mr. KEAN. Is that in relation to the Denison Coal Com- 
pany? 

Mr. BURKETT. What is the calendar number? 

Mr. BAILEY. It is not on the calendar. 

Mr. BURKETT. If it has been reported it should be on 
the calendar. 

Mr. BAILEY. It is the Senate bill that has been reported. 
I am asking to take up the House bill, because if we were to 
take the Senate bill and pass it, the Senate bill would be in 
the House and the House bill would be in the Senate. 

Mr. BURKETT. I understand. I wanted to see the bill, 
and if we had the calendar number we could compare it with 
the Senate bill. 

The PRESIDING OFFICER. The Chair is informed that the 
ie has probably been referred to the Committee on Indian 
Affairs, 

Mr. BAILEY. If it was referred, it was a mistake of the 
clerks, because the order was that the bill should be left on the 
table; and that was requested for the purpose of doing at some 
suitable or convenient time exactly what I am trying to do now. 

Mr. BURKETT. Move that the committee be discharged. 

Mr. BAILEY. If it is before the committee, it is improperly 
before them, because if it is before them at all, it is before them 
contrary to the order of the Senate. Still I will not occupy the 
time that could be well spent otherwise, and I will send and 
get it. 

The PRESIDING OFFICER. That has been done, the Chair 
suggests, and as soon as the bill has been found attention will 
be called to it. 

Mr. BAILEY subsequently said: I am advised that the House 
bill for the consideration of which I asked unanimous consent 
a moment ago is now on the table of the President of the 

Senate; and in order to avoid any question as to the regularity 
of the proceeding I move that the Committee on Indian Affairs 
be discharged from its further consideration. 

The motion was agreed to. 

Mr. BAILEY. I ask unanimous consent for the present con- 
sideration of the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. BAILEY. I offer an amendment, to be known as sec- 
tion 2. 

The Secretary. Add at the end of the bill the following: 


Sec. 2. That the Secretary of the Interior be, and he is hereby, au- 
thorized to permit the Denison Coal Company to relinquish certain lands 
embraced in its existing Choctaw and Chickasaw coal lease which have 
been demonstrated to be not valuable for coal, as follows: The south half 
of the north half of section 36, township 1 north, range 9 east; and 
north half of section 1, township 1 south, range 9 east; and northwest 
quarter of section 6, township 1 south, range 10 east, 720 acres, more 
or less, and to include within the lease in lieu thereof the following- 
described land, which is within the segregated coal area and unleased : 
The south half of the north half, and south half of section 36, township 
1 north, range 9 east, and northeast quarter and north half of the south- 
east quarter and east half of the west half, and lots Nos, 2, 3, and 
4 of section 31, township 1 north, range 10 east, 960 acres, more or less. 


Mr. BURKETT. I should like to ask the Senator from Texas 
a question. As I understand, the bill that is called up is in the 
same language as calendar No. 768, and this is another case? 

Mr. BAILEY. This is another case, identical with the one 
provided for in the Senate bill favorably reported by the com- 
mittee and identical with the case provided for in the House 
bill, and the amendment which I have just offered and which 
has been read by the Clerk is the same amendment that we put 


on what was known as the omnibus bill which passed the Senate 
two days ago. 

I will say to the Senator from Nebraska that I am proposing 
to pass this separate bill because of the uncertainty as to the 
passage of the general bill which contains both of these pro- 

ons. 

Mr. BURKETT. That answers one question I asked. The 
other one is, Was the bill now proposed as an amendment a bill 
reported by the committee? 

Mr. BAILEY. It was. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the Senator from Texas. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time and passed. 


SLAVO BAMADANOVITCH. 


Mr. STONE. I ask unanimous consent for the present con- 
sideration of the bill (S. 8355) for the relief of Marcus Rama- 
danovitch, alias Radich, a Montenegrin subject. 

Mr. KEAN. I am not very enthusiastic for the bill, but I 
think I will not object. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Foreign Relations with an amendment 
in line 6, to strike out“ Marcus Ramadanovitch, alias Radich,” 
and to insert Slavo Ramadanovitch, of Cettigne, a Monte- 
negrin subject, heir and administrator of Marcus Ramadano- 
vitch, alias Radich, deceased, formerly; ” so as to read: 

That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay, out of any money in the e not otherwise 
appropriated, to Slavo Ramadanovitch, of Cettigne, a Montenegrin sub- 
ject, heir and administrator of Marcus Ramadanovitch, alias Radich, 
deceased, formerly a Montenegrin subject, the sum of $6,396, recom- 
mended by the President in his message to Congress dated July 5, 1909. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill for the relief of 
Slavo Ramadanovitch, of Cettigne, a Montenegrin subject, heir 
and administrator of Marcus Ramadanovitch, alias Radich, 
deceased.” 

PAROLE OF UNITED STATES PRISONERS, 


Mr. BACON submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill (S. 870) 
to parole United States prisoners, and for other purposes, 
having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as 
follows: 

That the House recede from its amendment to the Senate bill 
and agree to the Senate bill with the following amendments, and 
that the Senate agree to the same: 

Amend section 1 so that when amended it will read as follows: 

“Sec. 1. That every prisoner who has been or may hereafter 
be convicted of any offense against the United States, and is 
confined in execution of the judgment of such conviction in any 
United States penitentiary or prison, for a definite term or 
terms of over one year, whose record of conduct shows he has 
observed the rules of such institution, and who has served one- 
third of the total of the term or terms for which he was sen- 
tenced, may be released on parole as hereinafter provided.” 

Amend section 2 so that when amended it will read as follows: 

“Seo, 2. That the superintendent of prisons of the Depart- 
ment of Justice and the warden and physician of each United 
States penitentiary shall constitute a board of parole for such 
prison, which shall establish rules and regulations for its pro- 
cedure subject to the approval of the Attorney-General. The 
chief clerk of such prison shall be clerk of said board of parole, 
and meetings shall be held at each prison as often as the regu- 
lations of such board shall provide: Provided, That in every 
case where a prison other than a United States penitentiary is 
used for the confinement of such prisoners it shall be the duty 
of the Attorney-General to designate the officers of said prison 
who, together with the superintendent of prisons, shall consti- 
tute such board for said prison.” 

Amend section 3 so that when amended it will read as 
follows: 

“Sec. 3. That if it shall appear to said board of parole from 
a report by the proper officers of such prison or upon apptica- 
tion by a prisoner for release on parole that there is a reason- 


8874 


CONGRESSIONAL RECORD—SENATE. 


JUNE 24, 


able probability that such applicant will live and remain at 
liberty without violating the laws, and if in the opinion of the 
board such release is not incompatible with the welfare of 
society, then said board of parole may in its discretion au- 
thorize the release of such applicant on parole, and he shall 
be allowed to go on parole outside of said prison, and, in the 
diseretion of the board, to return to his home, upon such terms 
and conditions, including personal reports from such paroled 
person, as said board of parole shall prescribe, and to remain, 
while on parole, in the legal custody and under the control of 
the warden of such prison from which paroled, and until the 
expiration of the term or terms specified in his sentence, less 
such good-time allowance as is or may hereafter be provided 
for by act of Congress; and the said board shall, in every 
parole, fix the limits of the residence of the person paroled, 
which limits may thereafter be changed in the discretion of 
the board: Provided, That no release on parole shall become 
operative until the findings of the board of parole under the 
terms hereof shall have been approved by the Attorney-General 
of the United States.” 

Amend section 4 so that when amended it will read as follows: 

“Seo. 4. That if the warden of the prison or penitentiary 
from which said prisoner was paroled or said board of parole 
or any member thereof shall have reliable information that the 
prisoner has violated his parole, then said warden, at any time 
within the term or terms of the prisoner’s sentence, may issue 
his warrant to any officer hereinafter authorized to execute the 
same, for the retaking of such prisoner.” 

Amend section 5 so that when amended it will read as follows: 

“Src. 5. That any officer of said prison or any federal officer 
authorized to serve criminal process within the United States, 
to whom such warrant shall be delivered, is authorized and re- 
quired to execute such warrant by taking such prisoner and re- 
turning him to said prison within the time specified in said 

- warrant therefor. All necessary expenses incurred in the ad- 
ministration of this act shall be paid out of the appropriation 
for the prison in connection with which such expense was in- 
curred, and such appropriation is hereby made available there- 
for.” 

Amend section 6 so that when amended it will read as follows: 

“Sro, 6. That at the next meeting of the board of parole held 
at such prison after the issuing of a warrant for the retaking 
of any paroled prisoner said board of parole shall be notified 
thereof, and if said prisoner shall have been returned to said 
prison he shall be given an opportunity to appear before said 
board of parole, and the said board may then or at any time 
in its diseretion. revoke the order and terminate such parole 
or modify the terms and conditions thereof. If such order of 
parole shall be revoked and the parole so terminated, the said 
prisoner shall serve the remainder of the sentence originally 
imposed; and the time the prisoner was out on parole shall 
not be taken into account to diminish the time for which he was 
sentenced.” 

Further amend the Senate bill by adding the following sec- 
tion, to be numbered section T: 

“Seo, 7. That each board of parole shall appoint a parole 
officer for the penitentiary over which it has jurisdiction. Sub- 
ject to the direction and control of such board, it shall be the 
duty of such officer to aid paroled prisoners in securing employ- 
ment and to yisit and exercise supervision over them while on 
parole, and such officer shall have such authority and perform 
such other duties as the board of parole may direct. The sal- 
ary of each parole officer shall be fixed by the board of parole, 
but shall not exceed $1,500 per annum, which, together with his 
actual and necessary traveling expenses, when approved by such 
board, shall be paid out of the appropriation for the maintenance 
of the penitentiary to which he is assigned, which appropriation 
is hereby made available for the purpose. In addition to such 
parole officers the supervision of paroled prisoners may also 
be devolved upon the United States marshals when the board of 
parole may deem it necessary.” 

Further amend the Senate bill by adding the following sec- 
tion, to be numbered section 8: 

“Src. 8. That it shall be the duty of the warden of the prison 
to furnish to any and all paroled prisoners the usual gratuities, 
consisting of clothing, transportation, and $5 in money; the 
transportation furnished shall be to the place to which the 
paroled prisoner has elected to go, with the approval of the 
board of parole. The warden of the prison who furnishes these 
gratuities is hereby authorized to charge the actual cost of the 
same in his accounts against the United States: Provided, how- 
ever, That when any such paroled prisoner shall have received 
his final discharge while he is away from such prison he shall 
be entitled to no further gratuities provided for discharged 
prisoners under existing law.” 


Further amend the Senate bill by adding the following sec- 
tion, to be numbered section 9: 

“ Sec. 9. That whenever any person has been convicted of any 
offense against the United States which is punishable by impris- 
onment, and has been sentenced to imprisonment and is con- 
fined therefor, in any reformatory institution of any State in 
accordance with section 5548 of the Revised Statutes or other 
laws of the United States, then if such State has laws for the 
parole of prisoners committed to such institutions by the courts 
of that State, such person convicted of any offense against the 
United States shall be eligible to parole on the same terms and 
conditions and by the same authority and subject to recom- 
mittal for violation of such parole in the same manner as per- 
sons committed to such institutions by the courts of said State, 
and the laws of said State relating to the parole of prisoners 
and the supervision thereof in such institutions are hereby 
adopted and made to apply to persons committed to such institu- 
tions for offenses against the United States. The necessary 
cost of parole and supervision of such prisoners to the State 
where such institution is located shall be paid by the United 
States out of the appropriation for the support of prisoners con- 
fined in state institutions, which appropriation is hereby made 
available for the purpose. No such prisoner shall be entitled to 
go on parole until the Attorney-General shall have approved the 
order therefor: Provided, That when a prisoner is committed 
to such institution outside of the State where he lives he may 
be permitted by his parole to return to his home, and in such 
case the supervision of such prisoner on parole shall devolve 
upon the marshal of the district where said prisoner lives, and 
in case such prisoner should violate his parole a warrant for his 
i mane shall be delivered to and executed by said mar- 
shal. 

That section 7 of the Senate bill be renumbered as section 
10 and amended to read as follows: 

“Sec. 10. That nothing herein contained shall be construed to 
impair the power of the President of the United States to grant 
a pardon or commutation in any case, or in any way impair or 
revoke such good-time allowance as is or may hereafter be 
provided by act of Congress.” 

A. O. Bacon, 
FRANK B. BRANDEGEE, 
Wu. E. BORAH, 
Managers on the part of the Senate. 


RICHARD WAYNE PARKER, 
Joun A. STERLING, 
R. L. Henry, 

Managers on the part of the House. 


Mr. BACON. In the interest of time, if it will be satisfac- 
tory to the Senate, I will say that the first six sections there, 
which are reported as amendments are the sections of the Sen- 
ate bill, with some verbal changes; no material changes of any 
kind. The only addition of a material form to the bill as it 
left the Senate is an amendment which provides for a parole 
officer, whose business it shall be to be in touch with the pris- 
oners who are put upon parole. 

Another amendment provides that when paroled they may 
have the gratuities which are usually given to prisoners when 
discharged. And the third puts reformatories in the same class 
with prisons. 

That is the entire bill, and unless the Senate desires to have 
it read, I have correctly stated the status. 

The PRESIDING OFFICER, The question is on agreeing 
to the conference report. 

The report was agreed to. 


UNIVERSAL PEACE COMMISSION, 


Mr. LODGE. I desire to call up for present consideration 
the joint resolution (H. J. Res. 223) to authorize the appoint- 
ment of a commission in relation to universal ce. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to its consideration. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 
passed. 

: JOHN MARTIN. 

Mr. WARNER. I ask unanimous consent for the present 
consideration of the bill (H. R. 10634) for the relief of John 
Martin. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to its consideration. It proposes that in the 
administration of the pension laws and the laws governing the 
National Home for Disabled Volunteer Soldiers, John Martin 
shall hereafter be held and considered to have been honorably 
discharged from the military service of the United States as 


( 
{ 
| 1 
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a private of Company L, Third Regiment Missouri Volunteer 
Cavalry, on the 28th day of September, 1865. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CERTAIN LANDS IN PORT ANGELES, WASH. 


Mr. PILES. I ask unanimous consent to take from the cal- 
endar and have considered the bill (S. 8241) providing for the 
reappraisement and sale of certain lands in the town site of 
Port Angeles, Wash., and for other purposes. 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill, which had been re- 
ported from the Committee on Public Lands, with amendments, 
on page 1, line 7, after the words “Port Angeles,” to in- 
sert “or any subdivisions thereof; and in line 8, after the 
word “lands,” to insert “not required for the use of the Goy- 
ernment,” so as to read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
1 © authorized and directed to cause the reappraisement of blocks 
Nos. 32 and 53, and the west 450 feet of suburban lot No. 26 in the 
government town site of Port Angeles, or any subdivisions thereof, in 
the State of Washington, and all of said lands, not required for the 
use of the Government, so reappraised to be subject to sale at private 
aty only at such reappraised price, under such rules and regulations 
as the Secretary of the Interior may prescribe. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


ALESSANDRO COMBA. 


Mr. BURNHAM, I ask unanimous consent for the present 
consideration of the bill (S. 8140) for the relief of Alessandro 
Comba. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to its consideration. It proposes to pay to 
Alessandro Comba $500 on account of injuries received while 
in the employ of the United States under the supervision and 
direction of the Isthmian Canal Commission, on the Isthmus 
of Panama, on the 21st day of September, 1907. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed, 


HENRY L. WOODS. 


Mr. BRADLEY. I desire to call from the calendar the bill 
(H. R. 22253) for the relief of Henry L. Woods. 

By unanimous consent the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay the 
account of Henry L. Woods, of Olive Hill, Carter County, Ky., 
for services rendered as United States de facto commissioner 
for the eastern district of Kentucky, from July 3, 1909, to No- 
vember 19, 1909. i 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


PATRICK H. HANDLEY, DECEASED, 


Mr. GORE. At the request of the chairman of the Commit- 
tee on Indian Affairs [Mr. CLAPP] I report the bill (H. R. 18761) 
granting relief to the estate of Patrick H. Handley, to report 
it favorably without amendment, and I ask unanimous consent 
for its present consideration. 

Mr. KEAN. Let the bill be read. 

The PRESIDING OFFICER. The bill will be read for the 
information of the Senate. 

The Secretary read the bill. 

The PRESIDING OFFICER. Is there objection? 

Mr. HEYBURN. I should like to ask a question. Is the 
word “as” in the sentence “as executor of?” Just read that 
phrase, please. 

The Secretary read as follows: 

That the Secretary of the Interior is hereby authorized to issue 
patent to Henry Shafer, of El Reno, Okla., as executor of the last will 
and testament of Patrick H. Handley, deceased. 

Mr. HEYBURN. That is satisfactory. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the Secre- 
tary of the Interior to issue patent to Henry Shafer, of El 
Reno, Okla., as executor of the last will and testament of 
Patrick H. Handley, deceased, for the southwest quarter of 
section 14, township 2 south, range 12 west, Lawton land dis- 
trict, Oklahoma, upon payment of the balance of the purchase 
money and accrued interest remaining unpaid for the land. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


EXPEDITION OF SUITS UNDER ANTITRUST ACT, ETC. 

Mr. SUTHERLAND. I ask unanimous consent for the pres- 
ent consideration of the bill (H. R. 26233) to amend an act 
entitled “An act to expedite the hearing and determination of 
suits in equity pending or hereafter brought under the act of 
July 2, 1890, entitled ‘An act to protect trade and commerce 
against unlawful restraints and monopolies,’ ‘An act to regu- 
late commerce,’ approved February 4, 1887, or any other acts 
having a like purpose that may be hereafter enacted,” approved 
February 11, 1903. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ESTATE OF JOHN v. SCHERMER, 


Mr. SMITH of Maryland. I ask for the present considera- 
tion of the bill (H. R. 17373) for the relief of the estate of 
John V. Schermer. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration, It directs the Secretary of the Treasury to redeem the 
United States coupon bonds Nos. 193497 and 85201, each for 
the principal sum of $1,000, together with the unpaid coupons 
thereon for the interest on the first-mentioned bond from July 1, 
1877, to February 16, 1879, and for the interest on the Jast~- 
mentioned bond from January 1, 1876, to November 3, 1877, 
said bonds having been issued under the act of March 3, 1865, 
and belonging to the loan known as consols of 1865, in fayor 
of the duly appointed and qualified executor or executor de 
bonis non of the estate of John V. Schermer, deceased, the 
former owner thereof, upon the said executor or executor de 
bonis non furnishing to the Treasury Department a bond of 
indemnity in such amount and with such security as may be 
approved by the Secretary of the Treasury to secure the 
United States against loss or damage in consequence of the 
redemption of said bonds and coupons. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


G. H. KITSON. 


Mr. BROWN. I ask for the consideration of the bill (H. R. 
15103) to reimburse G. H. Kitson for money advanced to the 
Menominee tribe of Indians of Wisconsin. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It proposes to pay to G. H. Kitson $1,000 and 5 per 
cent simple interest thereon from March 15, 1878, out of any 
money in the Treasury belonging to the Menominee tribe of 
Indians of Wisconsin, the sum to be in full settlement of the 
amount claimed by said G. H. Kitson for money advanced to 
that tribe of Indians on the date before named. . 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives by W. J. Brown- 
ing, its Chief Clerk, announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
yotes of the two Houses on the amendments of the House to the 
bill (S. 870) to parole United States prisoners, and for other 
purposes. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 18978) to authorize the Secretary of the In- 
terior to issue a patent to the city of Anadarko, State of Okla- 
homa, for a tract of land, and for other purposes. 

The message further announced that the House had passed a 
concurrent resolution rescinding the action of the Speaker of | 
the House and of the Vice-President and President of the Sen- 
ate in signing the enrolled bill (H. R. 1386) to correct the naval 
record of James C. Johnson, in which it requested the concur- 
rence of the Senate. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
yotes of the two Houses on the amendments of the Senate to 
the bill (H. R. 26987) to increase the limit of cost of certain 
public buildings, to authorize the enlargement, extension, re- 
modeling, or improvement of certain public buildings, to au- 
thorize the erection and completion of publie buildings, to au- 
thorize the purchase of sites for public buildings, and for other 


purposes, 
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ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the 
House had signed the following enrolled bills and they were 
thereupon signed by the Vice-President: 

S. 3638. An act to provide for the payment of overtime claims 
of letter carriers excluded from judgment as barred by limita- 
tion; 

S. 7661. An act to amend section 54 of an act approved Jan- 
nary 12, 1895, providing for the public printing and binding and 
the distribution of public documents, as amended by public 
resolution 36, approved June 30, 1902; 

H. R. 8667. An act for the relief of Larnie Dean and James 
Dean; 

H. R. 8913. An act to provide for the time and places for hold- 
ing of the United States circuit and district courts for the west- 
ern district of the State of Oklahoma, and for other purposes; 

II. R. 14760. An act to authorize the President of the United 
States to place on the retired list of the United States Navy 
Lieut. Commander James H. Reid with the rank of commander; 

H. R. 10032. An act for the relief of the Saginaw, Swan 
Creek, and Black River band of Chippewa Indians in the State 
of Michigan, and for other purposes; 

H. R. 16877. An act to amend section 4421 of the Revised Stat- 
utes of the United States as amended by act of June 11, 1906; 

H. R. 18978. An act to authorize the Secretary of the Interior 
to issue a patent to the city of Anadarko, State of Oklahoma, 
for a tract of land, and for other purposes 

re R. 20277. An act for the relief of the pilot boat Lady Mine; 
an 

H. R. 26349. An act to authorize the building of bridges 
Pe the St. Marys River, Georgia, and the Kootenai River, 

0. à 
JAMES c. JOHNSON. 

The PRESIDING OFFICER laid before the Senate a con- 
current resolution of the House of Representatives, which was 
zao and considered by unanimous consent and aeren to, as 
‘ollows: 

House concurrent resolution 52. 


Resolved the House at Representatives (the Senate concurring) 
That the action of the Speaker of the House of Representatives and of 
the Vice- nen and President of the Senate in signing the enrolled 
bill (H. R. 1886) “An act to correct the naval record of James C. 
Johnson.“ be rescinded, and that in the enrollment of the bill the fol- 
lowing amendment be made, to wit: 

Amend the title so as to read: “ For the relief of James C. Johnson.” 

Strike out all after the enacting clause and insert the following: 
“That in the administration of the pension laws ria C. Johnson, 
who served in the United States Navy until May 5, 1863, sball here- 
after be held and considered & have been honorably discharged from 
the naval service on that da 


JAMES CARTER, 


Mr. BRIGGS. I am directed by the Committee on Military 
Affairs, to whom was referred the bill (S. 6717) to grant an 
honorable discharge to James Carter, to report it with an 
amendment in the nature of a substitute, and I ask for its 
present consideration. (Report No. 914.) 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The amendment was to strike out all after the enacting clause 
and insert: 

inistration of any laws conferrin, 

3 . discharged s soldiers, Taxon 1 rter, Ook wai 
a first lieutenant of Com peny H, -third Regiment, New Jersey 
Volunteer Infantry, shall hereatter er held and considered to have been 

ischarged honorably from litary service of the United States 
as a first Lg te rie de of said 2 any and regiment on the 24th day of 
February, 1863: vided, That, other than as above set forth, no 
bounty, pay, pension, or other emolument shall accrue prior to or by 
reason o 

The eee was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill for the relief of 
James Caner: va 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. CURTIS: 

A Spill (S. 8830) granting an increase of pension to Benjamin 
F. Henry; and 

A bill (S. 8831) granting an increase of pension to John Arm- 
strong; to the Committee on Pensions. 

By Mr. BRADLEY: 

A pill (S. 8882) to correct the military record of Charles F. 
Schone; to the Committee on Military Affairs. 


By Mr. BORAH: 

A bill (S. 8833) granting an increase of pension to John Ken- 
18 (with an accompanying pene: to the Committee on Pen- 

ons. 

By Mr. BURROWS: 

A bill (S. 8834) to increase the efficiency of the Marine Band; 
to the Committee on Naval Affairs. 

By Mr. HALE: 

A bill (S. 8835) granting an increase of pension to Kate F. 
Higgins; to the Committee on Pensions. 

By Mr. SCOTT: 

A bill (S. 8836) granting an increase of pension to William 
Burris (with an accompanying paper); to the Committee on 
Pensions, 

By Mr. OLIVER: 

A bill (S. 8887) granting an increase of pension to Alexander 
Clarke McKeever; to the Committee on Pensions. 

By Mr. BULKELEY: 

A bill (S. 8838) granting an increase of pension to Margaret 


Cullen 
155 bill (S. 8839) granting an increase of pension to Robert B. 

orton ; 
SE bill (S. 8840) granting an increase of pension to George R. 

ill; 
aa 8841) granting an increase of pension to Elijah N. 

rainerd; 

A bill (S. 8842) granting an increase of pension to Sarah S. 
Pelton ; 

A bill (S. 8843) granting a pension to Annie Neid; 

A bill (S. 8844) granting an increase of pension to Emerette 
A. Walter; 

A bill (S. 8845) granting an increase of pension to Mary 
Johnson (with an accompanying paper); 

A bill (S. 8846) granting an increase of pension to Thomas 
B. Sperry (with an accompanying paper) ; 

A bill (S. 8847) granting an inerease of pension to Elihu S. 
Warner (with an accompanying paper) ; 

A bill (S. 8848) granting an increase of pension to Anna 
Simons (with an accompanying paper) ; 

A bill (S. 8849) granting an increase of pension to Mary Jane 
Norton (with an accompanying paper) ; 

A bill (S. 8850) granting an increase of pension to Ralph 
Kent, jr. (with an accompanying paper) ; 

A bill (S. 8851) granting an increase of pension to Sylvester 
O. Lord (with an accompanying paper); 

A bill (S. 8852) granting an increase of pension to William 
R. Grumley (with an accompanying paper) ; 

A bill (S. 8853) granting an increase of pension to Albert 
Hitchcock (with an accompanying paper) ; 

A bill (S. 8854) granting an increase of pension to Albert S. 
Granger (with an accompanying paper) ; 

A bill (S. 8855) granting an increase of pension to Charles C. 
Edwards (with an accompanying paper); and 

A bill (S. 8856) granting an increase of pension to Ellen M. 
Corsa (with an accompanying paper); to the Committee on 
Pensions. 

DAMS OVER NAVIGABLE WATERS. 


Mr. WARREN submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 26981) to authorize the con- 
struction, maintenance, and operation of various dams across 
certain navigable waters, and for other purposes, which was 
ordered to lie on the table and be printed. 


COST OF RAILWAY POSTAL CARS. 


Mr. LA FOLLETTE. I submit a resolution and ask that 
it be read. 

The Secretary read the resolution (S. Res. 275), as follows: 

Senate resolution 275. 

Resolved, That the Interstate Commerce Commission make an in- 
vestige tion and report to Congress at “we Pos session the cost of 
a and maintaining post-office 9 

What would be the reasonable to. the 3 per ear 
ee “standard 60- tone railway poomise cars of the type in common 
use, fully equipped for service 

2. Cost for new modern cars of steel? 

8. What would it cost the Government to keep such cars in repair 
for average use? 

— Of wooden construction. 

: OF steel construction. 
What is the average life of such a car? 
Ot wooden construction. 

8. a 3 coe i to the n 

5. at e express companies pay to railroad companies 
for hauling the cars of the express companies? 


Mr. LA FOLLETTE. I ask to have that resolution referred 
to the Committee on Post-Offices and Post-Roads. That is in 
accordance with an understanding that I have with the chair- 
man of that committee. 


1910. CONGRESSIONAL RECORD—SENATE. 


The VICE-PRESIDENT. Without objection, the resolution 
will be so referred. 


SOLDIERS’ ROLL OF THE SENATE. 


Mr. DICK submitted the following resolution (S. Res. 276), 
which was referred to the Committee on Rules: 
Senate er 276. 


uring the the Sena’ 
whose —5 record. Bonae and disabilities: and service in the Senate 
justi, — e them to favorable 3 to be known and uee 

3 roll of the Senate, and to continue such persons 
in such positions and Sees until cause for their removal shall 
SAM Den reported to and approved by the Senate and their removal 

WITHDRAWAL OF PAPERS—RUDOLPH ULLMER, 
On motion of Mr. Briaas, it was 


Ordered, That authority is hereby given Rudolph Ullmer to withdraw 
from the files of the Senate all Senate bill No. 
Sixtieth Klin first 


WAGES AND PRICES. 


Mr. LODGE. I present reports from consular officers of the 
United States at Edinburgh, Scotland; Bordeaux and Lyon, 
France; Munich and Frankfort-on-the-Main, Germany; Buda- 
pest, Austria; and Buenos Aires, Argentine Republic, giving the 
present retail and wholesale prices of certain commodities, I 
move that it be printed as a document (S. Doc. No. 477, pt. 4) 
and referred to the Select Committee on Wages and Prices of 
Commodities. 

The motion was agreed to. 

EXTENSION OF TIME FOR FILING CLAIMS. 


Mr. HEYBURN, I desire to enter a motion to reconsider 
the vote by which the joint resolution (S. J. Res. 117) extend- 
ing time for the filing of claims under the provisions of the act 
of February 27, 1902, was passed. 

Mr. BRADLEY. I ask that the motion made by the Senator 
from Idaho be passed upon at once. 

Mr. BRANDEGEE. Mr. President, I rise to a question of 
order. 

The PRESIDING OFFICER. The Senator from Connecti- 
cut will state his question of order. 

Mr. BRANDEGEE. I should like to know what the pending 
question is before the Senate. 

The PRESIDING OFFICER. The question pending at the 
present time is the motion to reconsider the vote by which 
Senate joint resolution 117 was passed. 

Mr. HEYBURN. I have entered the motion. 

The PRESIDING OFFICER. The Senator from Kentucky 
insists upon action on the motion. 

Mr. HEYBURN. I ask for the regular order. 

The PRESIDING OFFICER, The question is upon the re- 
consideration of the vote by which the joint resolution was 


ssed. 

Pr. HEYBURN. No; the regular order is the unfinished 
business. 

The PRESIDING OFFICER. The present occupant of the 
chair is of the opinion that that is not the case except by the 
order of the Senate. 

Mr. HEYBURN. We took the recess last night 

Mr. BRANDEGEE. A parliamentary inquiry, Mr. Presi- 


dent. 

The PRESIDING OFFICER. The Senator from Connecticut 
will state it. 

Mr. BRANDEGEE. The Senate having recessed last night 
until 10 o’clock this morning, and unanimous consent having 
occupied the time of the session up to this time, should not the 
unfinished business be laid before the Senate at 12 o'clock, or 
is it subject to call? 

The PRESIDING OFFICER. It might have been laid before 
the Senate at 10 o’clock, if the demand had been made, and if 
the demand is made now, it will be laid before the Senate. 

Mr. BANDEGEE. That is my understanding. 

Mr. KEAN. I understood that by unanimous consent the un- 
finished business was temporarily laid aside. 

The PRESIDING OFFICER. Any Senator can demand the 
unfinished business at the present time. 

Mr. BRANDEGEE, I demand the unfinished business, which 
is Senate bill 4501. 

CONSERVATION OF NAVIGABLE RIVERS. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 4501) to enable any State to cooperate 
with any other State or States, or with the United States, for 
the protection of the watersheds of navigable streams, and to 


appoint a commission for the acquisition of lands for the pur- 
pose of conserving the navigability of navigable rivers. 

The PRESIDING OFFICER (Mr. Kran in the chair), The 
bill is before the Senate and open to amendment. 

Mr. JONES. Mr. President, I suggest the absence of a 
quorum, 

The PRESIDING OFFICER. The Secretary will call the 
Sopa 


The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Heyburn Purcell 
Baile Chamberlain Hughes Scott 
Bankhead Clay Johnston Simmons 
rah Cummins ones Smith, Md, 
oo = isi Kean Sao: 
randegee c e tephenson 
Br Dixon M Stone 
Bristow Dolliver Newlan Sutherland 
rown Elkins liver ‘aylor 
Bulkeley Flint Warner 
Burnbal Galiinger Paynte arren 
am ynter 
Burrows Gamble T! 
Burton Gore 


The PRESIDING OFFICER. Fifty-three Senators have an- 


swered to their names. A quorum of the Senate is present. 
Mr. BURTON addressed the Senate. After having spoken for 
more than two hours, 


DEFICIENCY APPROPRIATION BILL, 
Mr. HALE submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
26730) making appropriations to supply deficiencies in appro- 
priations for the fiscal year ending June 30, 1910, and for other 
purposes, having met, after full and free conference have agreed 
be A and do recommend to their respective Houses as 

‘ollows: 

That the Senate recede from its amendments numbered 1, 
14, 16, 17, 20, 33. 42, 54, 55, 56, 57, 59, 60, 61, 62, 63, G4, 65, 00 
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67, 68, 69, 70, 71. 72, 73, 
90, 9 5, 96, 97, 98, 139, 147, and 


7 
85, 86, 87, 88, 89, 90, 91, 92, 
184. 

That the House recede from its disagreement to the amend- 
ments of the Senate num umbered 3, 4, 5 7, 8, 9, 10, 11, 12, 13, 15, 
21, 22, 23, 24, 25, 26, 28, 29, 30, 31, 32, 34, 38, 89, 40, 41, 43, 44, 
45, 46, 47, 48, 49, 50, 51, 52, 53, 99, 100, 101, 102, 103, 104, 105, 
106, 107, 108, 109, 110, 111, na 113, 114, 115, 116, 117, 118, 119, 
120, 121, 122, 123, 124, 125, 127, 128, 129, 130, 131, 132, 133, 
134, 136, 138, 140, 141, 142, 144 144. 145, 148, 149, 150, 151, 152, 
153, 154, 155, 156, 157, 158, 159, 160, 161, 162, 163, 164, 165, 166, 
167, 168, 169, 170, 171, 172, 173, 174, 175, 176, 177, 178, 179, 180, 
181, 182, 183, 185, 186, 187, 188, 189, 190, 191, 192, 193, 194, 195, 
196, 197, and 198; and agree to the same. 

That the House recede from its disagreement to the amend- 

ment of the Senate numbered 2, and agree to the same with an 
amendment as follows: In lieu of the sum named in said 
amendment insert “ten thousand dollars;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 18, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“two hundred and fifty thousand dollars,” and on page 14 of 
the bill, after line 12, insert the following: 

“Toward amounts requisite for public buildings, authorized 
under the provisions of an act entitled ‘An act to increase the 
limit of cost of certain public buildings, to authorize the en- 
largement, extension, remodeling, or improvement of certain 
public buildings, to authorize the erection and completion of 
public buildings, to authorize the purchase of sites for public 
buildings, and for other purposes,’ passed at the second session 
of the Sixty-first Congress, namely: 

“Under the provisions and limitations of section thirty of 
said act, as follows: ‘Washington, D. C., post-office, thirty 
thousand dollars.’ 

“Under the provisions and limitations of section thirty-one 
of said act, as follows: ‘ Washington, D. C., Departments of 
State, Justice, and Commerce and Labor, thirty thousand dol- 
lars.“ 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 19, and agree to the same with an 
amendment as follows: In line 2 of said amendment strike out 
the words “power launches” and insert in lieu thereof the 
words “motor boats;” and in line 8, after the word “ thereof,” 
insert “, not to exceed ten thousand dollars;” and the Senate 
agree to the same. 


ts 
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That the House recede from its disagreement to the amend- 
ment of the Senate numbered 27, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment on page 24 of the bill, at the beginning of line 17, 
insert the words “ Health Department;” and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 36, and agree to the same with an 
amendment as follows: In line 4 of said amendment strike out 
the word “future,” and in line 6, after the word “stations,” 
insert the words “, during the fiscal years nineteen hundred and 
eleven and nineteen hundred and twelve;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 37, and agree to the same with 
an amendment as follows: In line 1 of said amendment, after 
the word “ advanced,” insert the words “ during the fiscal years 
nineteen hundred and eleven and nineteen hundred and 
twelve; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 38, and agree to the same with 
an amendment as follows: In lines 1 and 2 of said amendment, 
strike out the words “in each fiscal year for the value of 
salvage” and in lieu thereof insert the following: during 
said fiscal years nineteen hundred and eleven and nineteen 
hundred and twelve for the value of surveyed;” and in line 
4 of said amendment strike out the word “returned” and in- 
sert in lieu thereof the words “turned in;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 135, and agree to the same with 
an amendment as follows: In line 6 of said amendment, after 
the name “A. M. Farden,” insert the following names: “ Jer- 
rald Force, J. M. Brown, Hugh C. Todd, Harry Graham, 
Francis B. Lloyd;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 137, and agree to the same with 
an amendment as follows: After the matter inserted by the 
Senate amendment insert as separate paragraphs the follow- 
ing: 

“To pay the assistant clerk of, the Committee on Foreign 
Affairs additional compensation during the fiscal year nineteen 
hundred and eleven, four hundred dollars. 

“To continue until the beginning of the third session of the 
Sixty-first Congress-the employment of the clerk of the Com- 
mittee on Expenditures in the Navy Department, six hundred 
and twenty-five dollars. ° 

“ For folding speeches, to continue available during the fiscal 
year nineteen hundred and eleven, three thousand dollars.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 146, and agree to the same with 
an amendment as follows: In lieu of the matter inserted by 
said amendment insert the following : 

“ Provided, That all contracts hereafter made by said nations 
or either of them shall be null and void until approved by the 
Secretary of the Interior and the President and all contracts 
heretofore made by the individual members of said nations 
affecting the tribal property shall be approved by the Secretary 
of the Interior and the President at such rate of compensation 
as they may determine.” 

And the Senate agree to the same. 

EUGENE HALE, 

J. H. GALLINGER, 

A. S. Cray, 
Managers on the part of the Senate. 

J. A. TAWNEY, 

Geo. R. MALBY, 

L. F. LIVINGSTON, 
Managers on the part of the House. 


The report was agreed to. 
STATUS OF LEGISLATION. 


Mr. HALE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Maine? 

Mr. BURTON. Certainly. 

Mr. HALE. Mr. President, the only other general appro- 
priation bill that has not been passed is the sundry civil ap- 
propriation bill, as to which there are still a few disagreements. 
I do not see any reason why an agreement may not be reached 
upon that bill to-morrow morning early. After that, unless 
something entirely unforseen arises, I see no reason why Con- 
gress may not adjourn either to-morrow afternoon or late in 
the evening, or possibly early on Sunday morning. I should 


matter as do those on appropriation bills. 


hope—for I know that is the feeling Senators have—to wind up 
the session to-morrow, at some time during the Saturday session. 

Mr. BORAH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Idaho? 

Mr. BURTON. Certainly. 

Mr. BORAH. Mr. President, I think I ought to say that 
while I agree with what the Senator from Maine [Mr. HALE] 
has said, there are conditions which would make it impossible, 
in my judgment, to adjourn to-morrow. I say that much at 
this time in order that there may be no misunderstanding. 

Mr. HALE. Mr. President, I wish the Senator from Idaho 
would take the Senate into his confidence and tell us, because 
we are all interested in the same general result, what it is that 
he believes will prevent a final adjournment to-morrow. 

Mr. BORAH. There are some conference committees out, re- 
ports from which have not yet come in, concerning some matters 
in which we are very much interested in the West—not appro- 
priation bills—and I should hate very much to see Congress 
adjourn, particularly until that conference committee report on 
the reclamation bill has been agreed to. 

Mr. HALE. Does the Senator from Idaho believe that we 
will not have a report finally upon the reclamation bill some 
time during the hours of to-morrow? 

Mr. BORAH. My idea is that perhaps we shall have. I 
hope we may have. I should hate very much to go home until 
we did have. 

Mr. JONES. Does the Senator from Idaho think we are 
likely to go home before we get a report on that reclamation 
proposition? 

Mr. BORAH. I should be of the opinion that some of us 
would not want to. 

Mr. HALE. Mr. President, I think the experience of old 
Senators and of new Senators is that conference reports, which 
are privileged, and which may come in at any time, have 
never delayed the adjournment of Congress. 

Mr. BORAH. I trust very sincerely that that will be the 
case in this instance, that the conference report will not delay 
us. I am just as much desirous as is the Senator from Maine 
or anyone else to adjourn after we shall have concluded those 
matters, and I sincerely hope that that conference report will 
not delay the adjournment. I am quite sure that no act of 
mine will delay the adjournment except upon the failure of the 
conference report to come in. 

Mr. HALE. I do not suppose, Mr. President, that there are 
any conference reports that involve so many important subjects- 
There is not one of 
these large bills which are reported late but what involves 
matters in which almost every Senator is interested. The aim 
of the Committee on Appropriations has been heretofore never 
to delay final adjournment on account of these great bills. 

The sundry civil appropriation bill carries, in round num- 
bers, from $115,000,000 to $120,000,000. There is no section of 
the country, there is no interest in the country, there is hardly 
a Senator whose constituents are not involved in this great 
appropriation bill; but the Committee on Appropriations does 
not propose to delay adjournment for the lack of agreement on 
that appropriation bill. Our business will be to adjust and 
arrange in the best way we can and report that bill for final 
action by the Senate, in order that the undoubted sentiment 
and hope and expectation of Senators that we will adjourn the 
second session of the Sixty-first Congress before to-morrow’s 
session closes may be realized. I should be very glad if other 
committees, having in charge matters not as important to so 
many people as the sundry civil appropriation bill, would see to 
it that their reports are in here in time, so that it will not be 
found that an adjournment, which 19 men out of 20 in the 
Senate desire, will be delayed and carried over by any single 
proposition. I am willing to say that, so far as the great ap- 
propriation bills go, involving so many interests, there will be 
nothing here in the Senate that will delay or obstruct adjourn- 
ment before the Senate closes its session to-morrow. 

Mr. GORE. Mr. President, I wish to inquire if the general 
deficiency appropriation bill conference report has been brought 
in and adopted? 

The VICE-PRESIDENT. It has. 

Mr. GORE. I wish to say, Mr. President, that I had pre- 
ferred a request to a member of that committee to be advised 
before it should be finally adopted by the Senate. I was en- 
gaged with the Committee on Indian Affairs and received a mes- 
sage that the report was being brought in. I hastened to the 
Senate, with a view to making the motion that the Senate in- 
sist upon its amendment relative to certain Indian contracts. 
In truth, I was engaged before the Indian Committee discussing 
a similar proposition in an effort to make assurance doubly 


1910. ~ 


CONGRESSIONAL RECORD—SENATE. 


8879 


sure. I wish to state briefly my reasons for desiring to have 
made that motion and my regret that I was absent from the 
Chamber when the report was brought in and adopted. 

I refer to the amendment which I submitted a few days ago 
providing that contracts affecting the tribal money and property 
of the Chickasaw and Choctaw tribes of Indians should be null 
and yoid until ratified by Congress. My object, Mr. President, 
was to prevent the perpetration of certain grafts in Oklahoma 
against the Chickasaw and Choctaw tribes of Indians. My pur- 
pose was to prevent and to forever forestall what are known as 
the McMurray contracts. 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Maine? 

Mr. GORE. Certainly. 

Mr. HALE. The Senator, through no fault of his, was not 
here when the report was presented. The Senator, at the re- 
quest of the committee of conference, appeared before the con- 
ference committee and presented the case of his constituents. 
Perhaps the Senator does not know that the provision adopted 
by the conference committee, largely because of his strong state- 
ment before the committee, is that none of these contracts for 
the past nor for the future shall be carried out, unless they are 
approved by the Secretary who has charge of these matters 
and by the President of the United States. I think the Sena- 
tor’s contention is safe, because the committee has carefully 
reported to the Senate, and the Senate has adopted that provi- 
sion, and I do not believe that the contention of the Senator 
himself will suffer either with the Secretary or with the final 
approval of the President. 

Mr. GORE. Mr. President, I am glad to receive that assur- 

ance. I had been advised that the amendment which I had 
submitted had been stricken out entirely, and I had not been 
informed of the provision substituted, as just stated by the 
Senator from Maine. That is, however, the existing law, with 
the exception that the new provision requires the approval of 
the Secretary of the Interior. 
This contract with McMurray was disapproved by President 
Roosevelt and disapproved by Secretary Garfield. The original 
contract has been withdrawn, but a number of individual con- 
tracts have since been brought forward which will realize to 
Mr. McMurray a fee of $3,000,000 if they go through, which will 
be a net loss to the Chicasaw and Choctaw. tribes of Indians. 
I desired, in behalf of those Indians, to erect every possible 
safeguard against their robbery and their plunder by Mr. Mc- 
Murray or by anyone else, 

I shall not say what I intended to say when I rose, but I 
know that improper methods have been attempted in connec- 
tion with these McMurray contracts. I speak from my own 
knowledge. A member of this Senate was approached with an 
offer to be interested in those contracts, and a Member of the 
other House was approached on yesterday by a representative 
of Mr. McMurray with a similar overture. It is not my inten- 
tion, if I can prevent it, that this fraud shall ever be perpe- 
trated against those Indians, 

Mr. President, I may be green, and that may explain the pre- 
sumption which some people have indulged in in connection with 
this matter, but I can not afford to let a false sense of modesty 
stand between me and my duty. The whole effort and com- 
bination to secure an approval of these contracts is conceived 
in corruption and has been brought forth in corruption. While 
I remain in this Senate that graft never shall be perpetrated, 
and I am sure it would never be perpetrated with the knowl- 
edge of the Senate. I say that in honor of those here assembled. 
Mr. President, I have felt obliged to say this much in acquittal 
of my own conscience. 2 

PUBLICITY OF CAMPAIGN CONTRIBUTIONS, 


Mr. BURROWS submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
2250) providing for publicity of contributions made for the pur- 
pose of influencing elections at which Representatives in Con- 
gress are elected, having met, after full and free conference 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the House recede from its disagreement to the amend- 
ment of the Senate and agree to the same. 

J. C. Burrows, 
CHauncey M. Drrrw, 
J. W. BAILEY, 

Managers on the part of the Senate. 
JosrrH H. GAINES, 
G. J. DIEKEMA, 

Managers on the part of the House. 


The report was agreed to, 


CONSERVATION OF NAVIGABLE RIVERS. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 4501) to enable any State to cooperate 
with any other State or States or with the United States for 
the protection of the watersheds of navigable streams, and to 
appoint a commission for the acquisition of lands for the pur- 
pose of conserving the navigability of navigable rivers. 

[Mr. BURTON resumed his speech. After having spoken for 
nearly an hour, he yielded to Mr. Jones and then to Mr. GORE] 

Mr. JONES. Mr. President—— ~ 

The PRESIDING OFFICER (Mr. SUTHERLAND in the chair). 
Does the Senator from Ohio yield to the Senator from Wash- 
ington? 

Mr. BURTON. I do. 

Mr. JONES. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The absence of a quorum be- 
ing suggested, the Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Bail arter Gallinger 

Bankhead Chamberlain Gamble Paynter 
Borah Clark, Wyo. Gore Perkins 
Bourne Crane G es 
Bradley Cullom Heyburn Purcell 
Brandegee Cummins Hughes Scott 
Briggs Curtis Johnston Stephenson 
Brown Depew Jones Stone 
Bulkeley Dick Sutherland 
Burkett Dixon Newlands Taylor 
Burnham Flint Oliver Warner 
Burton Frazier Overman arren 


The PRESIDING OFFICER. Forty-eight Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. GORE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Oklahoma? 

Mr. BURTON. I should be pleased to. 


DEFICIENCY APPROPRIATION BILL, 


Mr. GORE. I move that the Senate reconsider the vote by 
which it adopted the conference report on the general deficiency 
appropriation bill. 

The PRESIDING OFFICER. The Secretary informs the 
Chair that the Senate is not in possession of the conference re- 
port to which the Senator refers. It is in the House of Repre- 
sentatives. 

Mr. GORE. Mr. President, the conference report on the gen- 
eral deficiency appropriation bill was adopted here about an 
hour ago. I move to reconsider the vote by which that confer- 
ence report was adopted. 

The PRESIDING OFFICER. The Chair informed the Sena- 
tor that the conference report is not now in the possession of 
the Senate; it is in the other House. 

Mr. GORE. Then, I move to recall that bill from the House. 

Mr. GALLINGER, I move to lay that motion on the table. 

The PRESIDING OFFICER. The Senator from Oklahoma 
moves that the conference report on the general deficiency ap- 
propriation bill be recalled from the House, and the Senator 
from New Hampshire moves to lay that motion on the table. 

Mr. GORE. I raise the point that no quorum is present. 

The PRESIDING OFFICER. The Chair has announced that 
a quorum is present, the roll having just been called. 

Mr. GALLINGER. Mr. President, my motion is not de 
batable. 

The PRESIDING OFFICER. The motion is not debatable, 

Mr. GORE. I rise to a question of personal privilege. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. GORE. Mr. President, I feel that I ought to state why 
I made this motion. Some time ago I was protesting against 
the adoption of this conference report, because an amendment 
which I had offered had been eliminated in conference. That 
amendment was designed to prohibit certain contracts with the 
Chickasaw and Choctaw tribes of Indians. During the progress 
of my remarks I was assured by the senior Senator from 
Maine [Mr. Hate] that, while my amendment had been modi- 
fied, he felt sure that the modification would meet with my 
approval and would subserve the object which I had in view. 
Mr. President, I have since examined the modification of my 
amendment, and I say, sir, that is ten thousand times worse 
than the present situation. 

Mr. BULKELEY. Mr. President 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from Connecticut? 

Mr. BULKELEY. I was about the raise the question whether 
under the rule a Senator could be interrupted by the introduc- 
tion of a resolution or any other such business, 

The PRESIDING OFFICER. The Senator from Ohio yielded 
to the Senator from Oklahoma. 


8880 


CONGRESSIONAL RECORD—SENATE. 


JUNE 24, 


Mr. BULKELEY. But I understand under the rule a Sen- 
ator can not yield for that purpose, and that it is the duty of 
the Chair to enforce the rule without the interposition of a re- 
quest. But I understand the Senator from Oklahoma is now 


talking to a question of personal privilege. But I will raise 
the point, when he gets through with the matter of personal 
privilege, whether, under the rule, a Senator speaking can give 
way for the introduction of any measure—a resolution even. 

Mr, GORE. I think the Senator who has just addressed the 
Chair is perhaps the only man in the Senate who knows less 
about the rules than I do, because I confess that I know as 
little about the rules of the Senate as the limitations of human 
nature will permit. But I do think a Senator can yield, and a 
Senator can speak to a question of personal privilege. 

Mr. President, the existing law requires that contracts made 
or authorized by the Indian councils shall be approyed by the 
President of the United States. The contracts against which I 
complained and protested have been disapproved by President 
Roosevelt. Then, sir, Mr. McMurray procured individual con- 
tracts—I think some 10,000 individual contracts—representing 
adults and minors, to the extent of perhaps twenty-odd thou- 
sand Indians. 

Mr. HALE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from Maine? 

Mr. GORE. Certainly, 

Mr. HALE. A motion to lay on the table is not debatable, and 
I ask the Chair to enforce the rule. 

The PRESIDING OFFICER. The Senator from Oklahoma 
desires to speak to a question of personal privilege. 

Mr. HALE. But, Mr. President, he can not speak to a point 
of personal privilege when a motion is pending to lay a motion 
on the table. 

Mr. GORE. Mr. President, I shall abide my time. 

Mr. HALE. I ask the Chair to enforce the rule. 

Mr. GALLINGER. Let the motion be put. 

The PRESIDING OFFICER. The Senator from New Hamp- 
shire moves to lay the motion of the Senator from Oklahoma 
on the table. 

The motion to lay on the table was agreed to. 

Mr. GORE. Mr. President, I desire to proceed, speaking to 
the point of personal privilege, and I feel sure that the Senator 
from Maine will appreciate the feeling which actuates me on 
this occasion. I had just been informed that the conference 
report on the general deficiency bill had not been concurred in 
by the House, and before it made its final escape I moved to 
recall that measure from the House. I did so on account of 
my deep interest in the protection of the Indians, and for 
the reason that the modified amendment, in lieu of the amend- 
ment which I offered, makes the peril of those Indians ten 
thousand times worse than it was. 

Mr. HALE. I only wish to say that the conferees in this 
matter, in reporting the deficiency bill, went a very great way 
in order to preserve any rights that the constituents of the 
Senator had and agreed on a proposition which I supposed was 
entirely satisfactory to him. 

If the Senator now believes that the business of the Senate 
ean be obstructed by any movement he may make, he must 
take his chances on that. 

Mr. GORE. Mr. President, the Senator from Maine acted in 
perfect good faith respecting this matter, and I have no doubt 
that he thought the modified amendment would accomplish the 
end I had in view. But I do not wish to be instrumental in 
haying tendered here an amendment for the protection of my 
constituents and then allow that amendment to be perverted so 
as to work to their injury and to their great financial loss. 

There is no existing law which authorizes the President to 
approve contracts with individual Indians, and the amendment 
which I offered requiring that all contracts should be approved 
by Congress has been amended by the conference committee so 
that the President and the Secretary of the Interior can actually 
ratify individual contracts, which gives them authority to 
ratify the 10,000 contracts against which I have been protesting, 
representing some twenty-odd thousand Indians, and which will 
yield a fee of approximately $1,000,000 to the attorneys, and will 
entail a loss to those Indians of $3,000,000. Sir, authority is 
conferred by this modified amendment to ratify those Indian 
contracts which could not have been ratified by existing law. 

Mr. President, as a point of personal privilege, I wish to say, 
sir, that it is a-matter of great embarrassment to be obliged to 
discuss this question in this presence. It is humiliating, sir, 
that anyone should have presumed to approach me with im- 
proper suggestions touching these contracts. But on the 4th 
day of May I offered a bill in the Senate requiring that all such 
contracts should be approved by Congress before having any 
validity. 


On the 5th day of May the Indian Committee made a favor- 
able report, and that report was submitted to the Senate, On 
the 6th day of May a representative of Mr. McMurray, a man 
who resides in my State, a man toward whom I have sustained 
friendly relations, a man who has rendered me substantial 
assistance in the past, sir, I may say, came to my office and assured 
me that it might be made to my interest if I would call on 
the junior Senator from Colorado and advise him not to report 
the bill. The bill had already been reported at my urgent 
instance. 

Now, sir, I repeat that I dislike the humiliation which comes 


from the fact that anyone should have presumed to approach 


me on this subject. I suppose it was due to the intimacy of 
the friendship that had previously existed. There was some 
suggestion that some twenty-five or fifty thousand dollars 
might be available if the contracts were not further opposed 
by me. Unwilling to harbor such a secret, I told the senior 
Senator from Wisconsin [Mr. LA FoLLETTE] that day what had 
transpired. I told the Congressman from my State who repre- 
sents the Indians involved. I also told other friends. My col- 
league was absent from the city. 

On yesterday, as I am advised, a representative of Mr. Me- 
Murray made a similar proposition to a Member in the other 
House. 

Now, an ex-Senator from Nebraska is interested in these 
contracts, and an ex-Senator from Kansas is interested in 
these contracts. A powerful lobby has been maintained here 
in the interest of these contracts, and I have expended every 
effort to secure legislation that would make their consumma- 
tion an impossibility. 

Through the kindness of the senior Senator from Maine, 
assisted by the senior Senator from Massachusetts, I attached 
an amendment to the general deficiency bill which would accom- 
plish the object. I am deeply grateful to those Senators for 
their kindness then, and I make public acknowledgment of my 
obligation now. 

I wish, if possible, to prevent that amendment, designed to be 
a shield for the protection of the Indians, from being converted 
into a sword and a dagger for their undoing. But that, sir, is 
what the modified amendment may amount to. I can not say 
that it will, for they might never be approved; but, sir, I feel 
in conscience and in honor bound to exert every possible effort 
to stay and prohibit the consummation of this contract and the 
perpetration of this steal against the defenseless Indians of the 
State of Oklahoma; and I have felt compelled here and now, 
humiliating as it is, to make this statement, so that if these 
contracts ever are carried out, it must be done with the full 
knowledge that whether corruption has been employed, corrup- 
tion was at least available in their behalf—corruption on a sys- 
tematic, persistent, and comprehensive plan—a corruption 
which regards no depth too deep for it to descend and no 
height too lofty for it to scale. 

-I wish to insert a letter from a full-blood Indian, written in 
genuine Indian-English—a crude but eloquent protest: 


ANTLERS, OKLA., April 20, 1910. 
Hon. Senator GORE, 
Washington, D. O. 


Sm: I have drop you a few lines to you. Me know me Choctaw In- 
dian. Me do not know anything about made contract to Mr. 8 
He is great, is lie, you ever saw. The way white citizens know 
about, but me Choctaw; me never will depend on McMurray. About 
fail our land. We wish you ask once more President Taft not approved 
that contract. Nothing to say. 

A. H. HOMER. 


CONSERVATION OF NAVIGABLE RIVERS. 


IMr. BURTON resumed and concluded his speech, which is 
here printed entire.] K 

Mr. BURTON. Mr. President, I am surprised that the oppo- 
sition to the pending measure should be referred to as a filibus- 
ter. That phrase was formerly a term of reproach, if not of 
opprobrium. It was applied to those who were engaged in 
piratical expeditions. It was later used to designate those who 
were the leaders of a rebellious or seditious movement in coun- 
tries where an attempt was made to overthrow the existing order. 
In these cases the attack or movement proceeded from outside the 
countries in which it occurred. In later times this term has been 
applied to obstructive tactics in a legislative body, thus gradu- 
ally becoming less severe as a term of censure. But it can 
properly apply only in a case where the question has been 
thoroughly discussed and is thoroughly understood, both in Con- 
gress and in the country at large. It can apply only where 
there is an effort to delay a vote after the question has been 
thoroughly thrashed out. That is by no means true regarding 
this so-called Appalachian forest reserve. It is evident that 
this measure is not understood in the country. It is apparent 
that no one comprehends the gravity of the step which we shall 
take if we pass this bill. 
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During this session, Mr. President, we have not stinted the 
time for the discussion of important questions. We spent 
weeks and even mouths upon the railroad bill. We discussed 
the postal savings-bank bill for a long time. But here is a 
measure more far-reaching than either of those two, which it 
is proposed to pass in the closing days of the session, with only 
a few hours’ discussion, and under those circumstances of 


hurry and preoccupation which inevitably exist. These objec- 
tions are accentuated at this time by the extremely hot weather. 

If we adopt the plan which this bill contemplates, Mr. President, 
I do not know where we shall stop. Every statute which we 
place in the book of laws must be considered not only of itself, 
including that which it provides, but also from the standpoint 
of the precedent which it establishes, the example for future 
legislation which it creates. I am decidedly opposed to pass- 
ing a measure of this momentous nature at this late hour with- 
out the fullest discussion both from the standpoint of its own 
desirability and from the other view of the precedent which it 
creates, 

Mr. President, we pass too much of our legislation in the 
closing hours of a session. If you were to examine the annual 
books of laws, it will appear, particularly in the case of the 
short session closing on the 4th of March, that a very large 
proportion of the entire legislation is concentrated in the last 
few days. I condemn this as a most vicious practice. It is 
inevitable that important measures should be placed upon the 
statute books without the general attention of the Members; 
that there should be haste in their preparation, and that proposi- 
tions which are objectionable should find place among the laws 
of the land. No more salutary reform could be accomplished in 
our procedure than the adoption of rules in both Senate and 
House which would preclude the rush and hurry and resulting 
superficiality and carelessness which must arise from the adop- 
tion of so many bills just at the close of a session. 

As an incidental feature, it may be remarked there is great 
danger that the engrossing and enrolling clerks in their tasks 
will make serious errors. It is most remarkable that in past 
years their work has been marked by such skill and accuracy, 
that when acting under whip and spur, as it were, compelled to 
take bills filled with interlineations and with all the complica- 
tion and confusion which arise from conference reports, they 
nevertheless are able on a few hours’ notice to transcribe laws 
in perfect form. 

Mr. President, these are the reasons why I repel the idea 
that there is anything of a filibuster in the opposition to this 
bill. It has been said that this measure has been considered 
before in the Senate and the House and has passed in each 
body. I want to say that though I was a Member of the House 
for a considerable time I was never present when this bill was 
under consideration. A year ago, on the Ist of March, it was 
discussed there for a few hours, but at that time I was neces- 
sarily detained in a conference; and I think my experience of 
the lack of opportunity to discuss this subject would probably 
be found to be the experience of others as well. 

I do not understand that any measure identical with this one 
has passed the Senate. There may have been a degree of simi- 
larity to this bill, which, in this form, comes before Congress 
for the first time, and even if it were the same as others, Mr. 
President, each successive Congress has its own responsibility 
to assume. 

Mr. BRANDEGEER. Mr. President 

The PRESIDING OFFICER (Mr. Derew in the chair). 
Does the Senator from Ohio yield to the Senator. from Con- 
necitfeut? 

Mr. BURTON. I do. 

Mr. BRANDEGEE. All the different bills passed by the Sen- 
ate have been similar to this bill in the fact that they have 
all provided for the purchase of land for forestry purposes in 
the interest of protecting stream flow. 

Mr. BURTON. Oftentimes you may have two pillars in 
structures that are alike, but the roof, the floor, and the other 
portions are so widely dissimilar that they are, after all, en- 
tirely unlike, While I do not intend to take the time to show 
the differences between this bill and other measures, I shall 
to an extent go into the subject of the distinctive features of 
this one. 

This measure should be viewed from three different stand- 
points: First, that of economy; second, the scope of the activi- 
ties of the Federal Government; and, third, the desirability and 
usefulness of the plan proposed. Notwithstanding the heat of 
the day, it is my purpose to take up each of these in order. 

First, economy. It is high time that some one should call a 
halt upon the growth of the expenditures of this Government. 
It is time that we should begin to revise and to correct our 
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methods and retrench our expenses. I am perfectly well aware 
of the opposition and even obloquy which rests upon any man 
who ventures to oppose any proposition for the expenditure of 
public funds, but I am glad to face the storm which is aroused 
against an advocate of economy. 

Mr. BAILEY. Mr. President—— 

The PRESIDING OFFICER. Will the Senator from Ohio 
yield to the Senator from Texas? 

Mr. BURTON. I do. 

Mr. BAILEY. I think there ought to be a quorum of the 
Senate to listen to this very interesting address. I make the 
point of no quorum. 

The PRESIDING OFFICER. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Bacon Clark, Wyo. Gepeeaheins Piles 
Aes Clay Hale Purcell 
Bankhead Crane Heyburn Simmons 
Bradley Cullom Hughes Smith, 
Brandegee Curtis Johnston Smoot 
Briggs Depew Kean Stephenson 
Bristow Dolliver Lodge Stone 
rown du Pont McEne Sutherland 
Bulkeley Elkins Newlan Warner 
Burkett Fletcher Oliver Warren 
Burnham Flint Overman Wetmore 
Burton Frazier Page 
Chamberlain Gallinger Paynter 


The PRESIDING OFFICER. Fifty Senators have answered 
to their names. A quorum is present. The Senator from Ohio 
will proceed. 

Mr. BURTON. Our tendency, Mr. President, is toward in- 
creased expenditures, toward growing extravagance, both in 
public and private life. Everyone is complaining of high prices, 
and groping around to ascertain the reason therefor. All sorts 
of causes are given, some of them absurd and even grotesque, 
but there is one cause which all must admit, and that is the in- 
creasing burden of taxation, national, state, and municipal. 

Mr. President, it is perfectly well known that the expenses of 
a governmental or public organization do not bring to the people 
that same immediate return which accrues from expenses under 
private initiative. In the first place, the object of government 
is corrective and administrative, and when it goes outside of 
that object into enterprises which conflict with private business 
it acts under great disadvantage and with impaired efficiency 
as compared with private corporations or individuals; there is 
a danger of a lower standard of efficiency in the personnel of 
those engaged, and there is more generous expenditure in accom- 
plishing a desired result. A system which is in any degree 
under political control lacks those checks and restraints which 
are characteristic of individual and corporate employment. 

Again, as the objects of expenditure take a wider range, 
waste and inefficiency increase. I shall not elaborate upon this 
subject of expense now, for to do so would mean to survey the 
whole field of social, commercial, and political conditions, and 
that is, in a measure, not germane to the subject I am discuss- 
ing. The vital point to which I now wish to call attention is 
that with increased taxation there is an increased burden upon 
the people, and that the tendency is thus toward higher prices. 
There may be an artificial activity which to many seems help- 
ful. Some persons think that when there is war the times are 
prosperous, not realizing that the great destruction of the 
world’s resources at such a time, and the withdrawal of great 
armies of soldiers from productive employment, means a dimin- 
ished amount of those objects of utility which add to the world’s 
wealth and enjoyment. Just so in a less degree when we take 
the money which could be used for other purposes, the wealth 
that would reproduce itself, and apply it under government 
supervision to objects where there is not the same economical 
arrangement, the same care and deliberation in expenditure, 
that is found in private enterprise, the great store of things 
that are useful is to that extent diminished. 

Still further, it should not be forgotten that the effect of lavish 
public expenditures is contagious and is sure to result in private 
extravagance as well. 

Mr. President, we have often heard a great deal of “the old 
flag and an appropriation.” In the early days of the Republic 
the old flag was predominant; in other times the old flag and 
the appropriation have seemed to travel together, a very con- 
siderable number of citizens giving equal attention to both; but 
I am frank to admit that in this year 1910 it is not so much 
the old flag as it is the appropriation. The President is not to 
blame for it. There has been an honest attempt by President 
Taft and by members of his Cabinet to cut down appropriations 
at this session, which, when we met here in the early days of 
December, promised to be very effective. But have we not run 
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away from the salutary injunctions which we have received 
from the White House and from the executive departments? 

So that no injustice may be done to anyone, I want here to 
give credit where credit is due. The naval appropriations are 
cut down a few millions, perhaps three millions, from last 
year. I think they ought to have been cut down by twenty 
millions and at least one battle ship taken out; but I do not 
condemn the Committee on Naval Affairs too strongly, since 
they have done the best they can. I want to give credit to the 
Committee on Military Affairs for cutting down appropriatons 
in their field. The Senator from Wyoming [Mr. WARREN], the 
chairman of that committee, is here, and if I am wrong he can 
correct me. The appropriation this year was reduced, I be- 
lieve, about $5,000,000. The report of the Secretary of Com- 
merce and Labor shows an increase in the cost of that depart- 
ment in the last four years of only 84 per cent, notwithstanding 
the growing importance of its work. I am told the deficit in 
the Post-Office Department will be materially less than usual 
this year. I presume I might show additional cases of economy 
in other instances, and I fear that in mentioning these three or 
four illustrations I am doing an injustice to other departments 
and committees, but I mention these merely as illustrations. 
Nevertheless, the appropriations made during this session of 
Congress promise to be some thirty millions in excess of what 
they were for the present fiscal year. 

One thing, Mr. President, that seems to me of doubtful ex- 
pediency is this: We have passed both a public buildings bill 
and a river and harbor bill during this session. A most bene- 
ficent distribution of public funds appears in both cases, and 
the appropriations are very widely diffused over the country. 
It is very rare, Mr. President, that both a river and harbor bill 
and a public buildings bill are passed at the same session. One, 
with appropriations and authorizations, amounts to about 
$52,000,000 and the other, I believe, to about $23,000,000. 

Mr. President, what is the cause of this increase of expendi- 
ture? Later on I shall seek to give some of the general causes 
the world over. But what causes are especially potent in our 
own country? In the very forefront I would place the insist- 
ence of localities and powerful factors in communities for 
financial aid. Communities and individuals—I dislike to use 
the word classes — insist on the activity of their Representa- 
tives and Senators to obtain appropriations for them. ‘They 
are backed by a large share of the public press, which, while 
their pages teem with demands for economy and condemn Con- 
gress for extravagance, nevertheless are constantly insisting 
that large and sometimes utterly unjustifiable appropriations 
be made in their own locality. Their watchdogs do not bark, 
except at localities yery remote from their own homes. Pres- 
sure is brought to bear upon a Member of the House of Repre- 
sentatives. He is told: “If you do not get this appropriation 
for a public building or for this river or harbor, or if you do not 
join in a movement for this new line of national activity, you 
will no longer be returned to office.” Of course no man in 
public life will systematically adopt a course such as will pre- 
vent his return to the office which he holds, notwithstanding the 
fact that some theorists and those who have written much on 
political science seem to think that the proper course for a 
Congressman to pursue is to go, as it were, straight ahead into 
the jaws of defeat. 

There are two things especially, Mr. President, in which I 
think a large number of the magazines and newspapers of this 
country are quite at fault—first their indiscriminate and some- 
times reckless attacks on public men, and, secondly, their advo- 
cacy of extravagance in public expenditures. In this I do not 
include any general condemnation of either newspapers or 
magazines. I would only include those which might be classi- 
fied under the head of “ The Consolidated Syndicate of Thrifty 
Journalists for the Promotion of Muck-raking and Uplift,” 
persons who are constantly favoring some scheme, claiming 
that it is for the benefit, the “uplift,” as they call it, of large 
classes of people, but thinly veiled behind it is extravagance 
and privilege for favored individuals. 

A few days ago we passed here a bill providing for publicity 
in campaign expenditures. I am cordially in favor of that, 
Mr. President. In my own State for a while we had a law 
limiting the amount that a candidate could expend, as well as 
compelling him after the election to give a detailed account of 
just what he had spent. I recall that on one or two occasions 
the total disbursement which I was allowed to make was some 
six or seven hundred dollars, and it afforded me great pleasure 
to conform to the law. [Laughter.] But what is the idea 
which in the minds of many made that law desirable? It is 
the belief that public men like to spend with profusion, and that 
they indulge in bribery. Against that charge I most vigorously 
rebel. If there is anything wrong in the conduct of the canvass 


of the average candidate for office, it is with the people, from 
whom, when you seek the source, all evils come. 

Why, Mr. President, along with this publicity bill it would 
be well to pass laws that a candidate during the time when he 
is before his constituents for their suffrage shall be relieved 
from all those demands, which, like a swarm of flies, torment 
him day and night; that the social clubs which hold dances and 
concerts should not come to him and ask him to buy tickets; 
that the good people who are planning a raffle to benefit some 
poor unfortunate should observe the laws against lotteries and 
dice throwing; that the churches should not importune him to 
subscribe for an addition to the old building or for the con- 
struction of a new edifice; that the political clubs should leave 
him alone. [Laughter.] 

One of our writers in your locality, Mr. President (Mr. Derew 
in the chair), was once a candidate for office on the Democratic 
ticket. So there is no politics in this, fellow-Senators. [Laugh- 
ter.] A certain club sent him word that the cause of tariff 
reform would be very greatly benefited if their organization 
should receive a keg of beer. [Laughter.] Relieve the candi- 
date of these annoyances, and, what is more, let every man 
who is a voter recognize his responsibilities as a citizen; let 
him recognize that it is his duty to go out and vote, and not 
compel the party committee to hire hustlers and bear the ex- 
pense of automobiles and carriages to carry him from his home 
or office to the polls. Every voter should feel that he has some- 
thing to do on election day. And, back of that, Mr. President, 
let him feel that he not merely should yote on election day, but 
that he should prepare himself beforehand by education for the 
questions at issue; that he should study the great subjects 
which pertain to the framework of our Government, and not 
make up his mind according to the attraction of some car- 
toon in the newspapers, or, what is more objectionable, the 
vaporings of some demagogue. 

I am perfectly aware, Mr. President, that the politician has 
been tabooed the world over. I wish I had time to go on and 
enter some further defense 

Mr. BORAH. Mr. President. 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Idaho? 

Mr. BURTON. I yield to the Senator from Idaho. 

Mr. BORAH. I wish to ask the Senator a question. 

Mr. BURTON. Certainly. z 

Mr. BORAH. As I understand the drift of the Senator's 
argument, it is to the effect that the people themselves, by 
reason of these demands, more or less annoying to a candidate, 
lead to these expenditures upon the part of the candidate, and 
then, as I understand the Senator, the candidate must recom- 
pense himself somewhere from another direction. Is that the 
case? 

Mr. BURTON. I had not gotten to the latter part of it yet, 
[Laughter.] Of course there is a certain degree of foundation 
for that idea. 

Mr. BORAH. But what I rose to say was this: I doubt if we 
could sustain ourselves by attributing this extravagance of the 
age to the extravagance of the people, or, rather, to their de- 
mands, and so forth. If we will look over the number of offices 
we have created in the last five or six years and the number of 
offices which we have filled, concerning which the people had no 
idea in the world until after we did it, we would find that the 
initiative is upon our part, rather than upon the part of the 
people. I think we would find that the Congress of the United 
States needs to examine itself, as it were, to find out if there is 
not almost a mania for building a heavy weight at the top, 
creating offices and filling them with high-salaried officers, who 
have very little to do, and from whom the people at the end 
receive very little benefit in proportion to the amount of ex- 
penditures which they have to pay. We have here in Congress 
almost a mania for that. There is no trouble in the world in 
creating a new district judgeship, in creating a new office, or in 
legislating along that line. It has become a discourtesy almost 
to object to such things. We could eliminate hundreds of thou- 
sands of dollars from our expense account if we could go back 
over the last four or five years and eliminate the offices which, 
in my judgment, were unnecessary for the performance of the 
public duties which are essential to be performed in the interest 
of the public welfare. 

Mr. BURTON. I am very much obliged to the Senator from 
Idaho for his suggestion. I am intending to speak on that sub- 
ject, though it may be some little time before I reach it. 

I was just about to speak of the prevalent disposition to 
attack the politician. It is quite the fashion. The politician 
has no rights. This is not any new thing. Even Shakespeare, 
transcendent in his ability to portray human nature and mirror 
the human heart and human feeling for all ages and in all 
corners of the world, gave the politician the benefit of his wis- 
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dom. In the scene in the graveyard, where the clowns are dig- 
ging and rattling around among the skulls in a very irreverent 
manner, one of them said: 
It might be the pate of a politician, * „ one that would cir- 
cumvent God, might it not? 
And King Lear gives the injunction: 
Get thee glass eyes; 


And, like a scurvy politician, seem 
To see the things thou dost not. 


This last passage was quoted with great aptness by a Sena- 
tor from Michigan and also by—will the Senator from Michi- 
gan kindly inform me who that Member was who was first a 
Member from the Port Huron district and afterwards a Sen- 
ator? 

Mr. SHIVELY. Senator Conger. 

Mr. BURTON. Senator Conger; and later by Mr. Crisp when 
the question of the counting of a quorum was under considera- 
tion in the House of Representatives. Thus we see the effect 
of careless attacks upon public men. It finds a responsive 
echo with the people. I think sometimes the number of dis- 
appointed applicants for office, or those who would like to have 
office but do not get it, is in itself sufficient to furnish a nucleus 
of discontent to that class of persons who listen with the great- 
est willingness to attacks upon those in public positions. 

This is one effect of a vicious trend of modern journalism. 
I would not blame the journalist entirely. I add the word 
“entirely,” because they are but responding to a popular de- 
mand. They are writing what the people desire to read. 

But, to come more immediately to the subject before us, 
this same journalism greatly adds to the extravagance of our 
national expenditures. There is nothing which so keenly ap- 
peals to the average man as an idealistic portrayal of great 
benefits which would accrue from some public enterprise—the 
opening up of a park, the construction of a great building, the 
transforming of the wildernesses of North Carolina and of New 
Hampshire into a great forest reserve, where rippling brooks 
and emerald trees and scenes of beauty will greet the eye. That 
is an excellent way to catch the unthinking. How much atten- 
tion has the man who habitually gives but trivial notice to 
public affairs paid to this proposition? Just this: How nice 
it would be to have a park. I saw a picture of that forest re- 
serve not long ago, and I have been attracted by it ever since.” 
Not one word of consideration about the expense; not a mo- 
ment’s thought of the expediency or desirability of such an 
enormous enterprise. Far be it from him to consider for a 
moment the question of the propriety or constitutionality of the 
enterprise; meantime public prints teem with the advocacy of 
this sort of thing, all the while blaming Congress and the indi- 
vidual Members of Congress because they do not respond to 
their demands. 

I do not think in these cases, where extravagance is so 
notable a feature of our public expenditures, that the blame 
really lies with the individual legislator. It is rather the vis 
major, the propelling force that is behind him that compels him 
to seek the appropriation; and yet, Mr. President, I am unwill- 
ing to pass from that subject without expressing a few words 
that are based on my own experience. How many times I have 
seen men in legislative positions, anxious and trembling almost, 
for fear they should not secure an appropriation, declaring that 
if they did not get it their promising future would be shrouded 
in darkness and that their defeat was foreordained. But I can 
say here in the presence of the Senate that I never knew a case 
where a single one of those anticipations was realized. On the 
other hand, I have known cases in which men received large 
appropriations, and were confident that their future with their 
constituents was founded on a rock, as it were, and yet who 
lost the nomination the very next week. When you reach the 
real American citizen he is not going to judge a Senator of the 
United States or a Representative for the part that he plays in 
getting something out of the national grab bag. [Laughter.] 
He has a higher ideal of a Representative and of what should 
be done by him than that he is merely an agent for his con- 
stituency in securing money to be expended in his home 
locality. F 

I dwell upon this as a source of extravagance in our public 
expenditures—the agitation among the people for poorly con- 
sidered and “ half-baked” propositions. I do not know when 
or how we are going to get rid of it. It is growing worse every 
day. The demands made upon Congress are constantly in- 
creasing. How many times I have listened to men, even of 
scientific attainments or of artistic tastes, blaming Congress 
because a large appropriation was not made for some purpose in 
which they were interested. Mind you, I do not go so far as 
some do in saying that our scientific societies and associations 
of artists are injurious from the standpoint of public welfare 
and national expenditure. They are doing a great work. But 


they are liable to be extravagant in their ideas, to desire that 
expenditures should be unusually large, and for purposes which, 
at least, from the standpoint of general utility, are of doubtful 
propriety. 

Mr. President, we have a duty to perform in this regard. 
We here do not represent merely those who have ambitions 
for great public works and stupendous enterprises. We repre- 
sent the everyday man. We represent the American citizenship 
as a whole, and we ought to safeguard his interests as our 
chiefest care. I would there were the same earnest demand 
for economy that there is for public expenditure. I wish that 
there were some one who would show the same zeal to protect 
the public purse and save the burdens of the people of the 
United States that is manifested for this enterprise here. And 
yet we should never forget that it is along this line that our 
real duty lies, 

Mr. President, those who seek an appropriation—and I might 
enlarge it and say those who seek a special privilege—when com- 
pert dog the general public are like a standing army against 
a mob. 

Mr. PURCELL. Mr. President 

The PRESIDING OFFICER (Mr. FLETCHER in the chair). 
Does the Senator from Ohio yield to the Senator from North 
Dakota? 3 

Mr. BURTON. Yes. 

Mr. E ROEDL I make the point that there is no quorum 
present. 

The PRESIDING OFFICER. The Senator from North Da- 
kota suggests the absence of a quorum. The Secretary will 
call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Cla Johnston Shively 
Borah Cullom Jones Simmons 
Bourne Dick Kean Smith, Md. 
Bradley Dolliver Lodge Smith, S. C. 
Brand du Pont McEnery Smoot 
Bulkeley {= Elkins Nelson Stephenson 
Burkett z Flint Overman Sutherland 
Burnham „ Frazier Page Taylor 
Burrows Gallinger Paynter Warner 
Burton Gamble Perkins Warren 
Carter Guggenheim Piles Wetmore 
Chamberlain Heyburn Purcell 

Clark, Wyo. Hughes Scott 


Mr. PAGE. I wish to announce that my colleague [Mr. D- 
LINGHAM] is detained from the Senate by illness. 

The PRESIDING OFFICER. Fifty Senators have answered 
to their names. A quorum is present. 

Mr. BURTON. What we need is not theoretical economy, but 
practical economy; that economy which for the general good is 
willing to make some measure of sacrifice of local interests and 
pet projects. 

In party platforms a strenuous effort will be made to show 
that the party now in power is responsible for the large expendi- 
tures of recent years. Mr. President, there could be nothing 
more absurd. “Thou hast all political parties and all like 
localities for thine own, oh, extravagance.” It is common every- 
where. Whenever a proposition which involves large expendi- 
ture is pending, the division is not along party lines. Repub- 
licans and Democrats vote alike for it or against it. 

I note in the newspaper accounts that my Democratic friends 
of my own State in convention assembled recently issued an 
alliterative and high-sounding pronunciamento on national ex- 
travagance. Well, have they anything better to show, either 
prospective or retrospective? I am frank to say that when I 
read it I was a little reminded of a newspaper account which 
I read in my student days of an address delivered by William 
M. Tweed, then in the height of his power, but riding to a fall. 
In a Fourth of July address which he was delivering, he 
summed up the work and aim of his party to be to get control 
of the National Treasury. 

Well, I presume he was as loud in his protestations regarding 
economy as anyone could have been at that time, and other 
political parties will adopt the same slogan; but I repeat this 
is due to a condition which has been of steady growth. It is 
contemporaneous with our marvelous development and with in- 
creasing extravagance in every branch of publie and private 
enterprise. It is very difficult to attach the blame to any one 
particular cause. Men are, after all, but mere atoms in the 
great current of events. Political movements, economic policies, 
must respond to great tides of public opinion, and so in the 
present season I trust that I may not seem desirous to play the 
part of critic or censor. We all should share the blame, but, 
nevertheless, that does not prevent us from calmly and dispas- 
sionately considering the situation as it really is. It is high time 
that we should apply the brake to this growing tendency to 
increase public expenditures, 
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Let me give briefly just a few vital points, Mr. President. 
The expenses for the Federal Government for the year 1909 
for the first time surpassed $1,000,000,000—one billion and 


two millions, I believe, was the amount. Twenty years ago 
there was an outcry from one end of the country to the other 
about a billion-dollar Congress. It was used as an issue in the 
campaign of 1890, and it did not suffice for so strong a man as 
Speaker Reed to say that this was a billion-dollar country. 
And there is no excuse, no valid reason for doubling our ex- 
penses in the interyal from 1890 to 1910. : 

Included in this great budget of expenditure the pensions last 
year reached a record mark in the sum of $161,000,000. Mr. 
President, I do not believe there is a man in this Chamber, 
whether he wore the blue or the gray, whether in his younger 
days his affiliations were with the North or South, who would 
not be willing to pay out the last scruple in the Treasury to 
save from suffering or want any soldier who fought for the 
flag in the civil war, or if he is suffering from wounds or total 
disability, who would hesitate to furnish an attendant to re- 
main with him in his declining years and in his days of pain. 

This Congress, again, is ever ready to hold the protecting 
shield not only over the men themselves, but also over their 
widows and orphans, 

But I submit that it would seem to indicate a lack of good 
administration somewhere that forty-five years after the termi- 
nation of the civil war the sum for pensions should be the 
largest ever appropriated. There are, however, numerous prop- 
ositions for additional pensions pending here which mean an 
increase in expenditures of tens of millions of dollars. 

I would not hesitate for a minute to extol the soldiers of the 
civil war as the flower of our citizenship, not only in the days 
of battle from 1861 to 1865, but in the years that followed. 
My childhood impressions of the days when they began their 
first crude attempts in marching and drilling are the most vivid 
in my life. 

I saw them go forth to battle. I saw their thinned ranks 
when they returned, when there were wide gaps in those bat- 
talions of noble, patriotic young men who had marched away 
with beating hearts; then, too, there were among them armless 
sleeves and scars they must carry to the end. 

Mr. President, those men did not offer their lives as a sacri- 
fice in that contest with the idea that their reward was to be 
a pecuniary one. They, as well as those who enlisted from the 
South, went forth for a cause which they held to be eternal 
and with the belief that in all the years to come the great con- 
tinent in which they lived, and, indeed, the whole world, would 
owe something to them for their valor and for their life’s blood. 

I am not going to join with those who say that lucre is the 
sole reward for what they did. There are some in various other 
branches of life who would melt down into gold the whole 
framework of our officialdom. “Put money in thy purse.” 
That is again made the criterion. What is the tendency? To 
dim patriotism and diminish efficiency. Yes, Mr. President, to 
create a certain distrust of public men and disgust with public 
life. When the people see these constant attempts to raid the 
Federal Treasury they can not think favorably of public service. 
“What is this,” they say, “except an everlasting scramble for 
money, to get positions, to get public buildings, to get improved 
harbors, and as the crowning triumph of it all, to get a forest 
reserve in the mountains?” 

To what a low stature have our aspirations come. 

Mr. President, I want to take up in a general way the tend- 
encies which look toward increase in appropriations. It is di- 
rectly pertinent to the matter about which we are talking right 
now. What is this bill? It is one of a multitude of measures 
that are likely to come before Congress, of which this is prob- 
ably by far the worst one, which will enlarge the scope of our 
federal undertakings and open wide the doors of the Treasury. 

In order to understand its tendency, it is desirable to give a 
brief résumé of the factors which lead to increase in national 
expenditures. This increase has been marked the world over, 
probably more marked in our country than in others. The aver- 
age annual expenses of the United States for the last decade of 
the last century were $470,000,000. That average was a hundred 
times greater than was the average in the decade from 1791 to 
1800, if you take out of the latter interest payments and pay- 
ments which were the direct result of the Revolutionary war. 
That is a pretty large growth, is it not? 

We have not stopped there. In this year of grace 1910 we 
have reached an annual amount about two hundred times as 
great as in the first decade of our Government. 

The first appropriation bill passed by the House of Represent- 
atives became a law September 29, 1789. It contained just 
12} lines and provided for only 4 items of expenditure—the 
civil list, Department of War, warrants issued by the late 


board of the Treasury, and pensions to invalids. That which 
became a law March 26, 1790, entitled “An act making appro- 
priations for the support of the Government for the year 1790,“ 
contained a little less than 2 pages, and is given in 7 sections. 

The first section is very similar to the act of 1789. Then 
follow some more specific appropriations in the other sections. 
Second, expenses arising from and incident to the sessions of 
Congress; third, contingent charges of the Government; fourth, 
building of a light-house on Cape Henry and expenses arising 
from the act for the establishment and support of light-houses, 
beacons, buoys, and public piers; fifth, personal and miscel- 
laneous claims, including interest on loans; sixth, personal 
claims. The seventh section authorizes the negotiation of loans. 
Section 7 did not grant any money, but merely gave authority 
to borrow. 

The third act, of 1791, contains 23 pages, and specifies the civil 
list, War Department, and certain enumerated objects. 

Passing on, the act of 1794 contains 23 pages. That of 1795 
contains less than 3 pages. Among the paragraphs we find this 
item, which shows the primitive conditions and comparatively 
small appropriations of that day, and at the same time depicts 
the growing disposition to be more specific. I call special atten- 
75 to this very interesting item in the appropriation bill for 

795 : 

For the expense of firewood and candles for the several offices of the 
Treasury nt, except the Treasurer's office, $1,500, 

Year by year the appropriations increased, but I am frank to 
say when we are longing, as we sometimes do, for the simplicity 
and limited surroundings of the olden day, I sometimes long for 
more of their devotion to public service and for their careful 
scrutiny of taxes to be levied upon the people. 

Mr. BAILEY. Mr. President, I think the Senator from Ohio 
ought to have a better audience, and I suggest the absence of 
a quorum, : : 

The PRESIDING OFFICER. The Senator from Texas sug- 
gests the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Frazier Page 


Bailey Chamberlain Gallinger Paynter 
Bourne Clark, Wyo Gamble Perkins 
Bradley lay Guggenheim Pijes 
Brandegee Crane Heyburn Scott 
Briggs Cullom Hughes Simmons 
Brown Cummins Johnston Sutherland 
Bulkeley 8 Jones Taylor 
Burkett du t Kean Warner 

ns Newlands Warren 
Burrows Fletcher Oliver Wetmore 
Burton Flint Overman 


The PRESIDING OFFICER. Forty-seven Senators have an- 
swered to their names. A quorum is present. The Senator 
from Ohio will proceed. 

Mr. BURTON. Mr. President, a striking comparison will 
illustrate this point of which I am speaking. The amount of 
our national expenses for the year ending June 30, 1909, was 
$1,002,000,000, an amount equal to the total expenses of the 
Federal Government from 1789 to the beginning of the Mexican 
war, in 1846. Of course part of this increase is accounted for 
by the fact that this is a growing country. But only a part. 
There has been no such increase, especially in recent years, in 
the normal and desirable scope of governmental functions and 
activities as to justify this gain. 

Let me add some other figures: The total amount of appro- 
priations in 1909 was $78,000,000 more than in the preceding 
year, and in 1908 it was $106,000,000 more than in 1907. The 
explanation of this is to be found not so much in the increased 
salaries of officers as in the widening sphere of government. 

I want to dwell for a time on that subject. In earlier cen- 
turies there was really no such thing as public finance in the 
sense in which we now understand it. The organization of the 
Bank of England in 1694 marked a new era in the fiscal rela- 
tions of the English Government. The same progress was not 
apparent in France until the organization of the Bank of 
France, more than one hundred years later, in 1800 and 1801. 
Prior to that there was no great institution by which indi- 
viduals or governments could readily finance great wars. Of 
course, in the banks of Holland and in the banks of Venice there 
had been an abundance of resources available for lending, but 
there did not exist the close relation between these fiscal insti- 
tutions and the countries in which they were located—at least 
not through any long series of years—as happened in the case 
of the Banks of England and of France. 

In those countries a comparison of expenditures and receipts 
is not at all satisfactory until their fiscal relations are defined. 


Of course during all of the eighteenth century there was war- 


fare, and the sinews of war were very difficult to obtain. 
Nations were kept back from military enterprises by lack of 


1910. 


CONGRESSIONAL RECORD—SENATE. 


8885 


funds. But with the growth of banking and the increase of 
wealth, war became easier toward the end of the eighteenth 
century and at the beginning of the nineteenth. The great 
wealth of England, with her more thoroughly established bank- 
ing system, made her the bulwark against the aggressions of 
Napoleon. 

The nations on the Continent which were opposing the French 
Emperor had not the material resources and the ready funds to 
carry on wars. England aided them. So, when at last he sur- 
rendered himself to the English he said, very appropriately, 
that he was like Themistocles, seeking an asylum among the 
most powerful, the most generous, and the most constant of his 
enemles—certainly the most powerful because of their financial 
resources, 

Now, Mr. President, these wars came to an end in 1815. The 
nations of Europe, softened by calamity and almost ruined by 
bloodshed and the devastations of the sword, came to the con- 
clusion that it was better to live in peace. A new era, pre- 
dominantly one of peace, commenced, which has lasted to this 
day with the most magnificently beneficent results, and with 
this era of peace came an improvement in the condition of the 
human race, an increase of the comforts of life, progress in 
the arts and industries of civilized countries; no longer the 
constant dread and apprehension of war, no longer the heavy 
levies of taxes to carry on military strife, no longer the pro- 
scription of soldiers to engage in battle, although there is even 
now a compulsory service in many, if not most, of the Euro- 
pean countries. What resulted? A great increase in wealth 
and a corresponding decrease in the expenses of those govern- 
ments, because they were relieved from the overwhelming bur- 
dens of war. 

So, about 1820 it was believed that the expenses of govern- 
ment had reached their maximum. There is a remarkable illus- 
tration of this fact in the Kingdom of France. Under the reign 
of King Louis XVIII, in the year 1822, M. Villéle, the finance 
minister, in presenting the budget, called attention to the fact 
that it carried a billion francs, or about $190,000,000. It in- 
cluded very large payments for the emigrés, as they were called, 
who had abandoned their estates at the time of the Revolution, 
and who were then paid an indemnity for their losses. In 
bringing forward this budget he said: 

Salute these figures, gentlemen— 

This $190,000,000— 

You will never have opportunity to contemplate them again. 

Thus one of the ablest finance ministers of France thought in 
1822 that the expenses of government had reached their climax 
and would thereafter diminish. He lived until about the year 
1854, through diverse vicissitudes of government—Louis XVIII, 
with his Bourbon successor, Charles X, and Louis Philippe from 
1830 to 1848, the French Republic for a short time under Louis 
Napoleon, and into the reign of Louis Napoleon. But this man, 
who had boldly made this prophecy, saw 25 budgets larger than 
the one he said was to be the largest of the budgets of France. 

If you will look through the budgets of different countries, 
Mr. President, you will find that twice there were notable in- 
creases in national expenditures—once about 1830, and again 
about 1880. If the reason of these is sought, it will appear that 
both were contemporaneous with, or at least the result of, great 
industrial and commercial development. 

After 1815 there was a rapid increase in the utilization of 
machinery, in the use of steam, in the building of canals, and 
later in the construction of railways. 

By 1880 this industrial and commercial movement was pro- 
gressing by leaps and bounds, and at about that time govern- 
ments began to show the reflex influence of it by widening the 
area of their enterprises or enlarging the scope of their work. 
This increase went on, affected somewhat by war and by com- 
mercial crises and periods of depression. It received another 
great impetus about the year 1880. 

Mr. President, there is one thing to which I wish to call your 
attention particularly. In both these cases the increases in 
national expenditures was preceded by a little more than a 
decade of great development of wealth and industry. From that 
fact you can frame an inference, namely, that the first accretions 
of wealth by reason of the expansion of industry or commerce, 
whatever it may be, go into private enterprises; but after that 
has continued for a while there is a demand that a greater share 
of money be expended under the guise of taxation for public 
enterprises. So expenses increase with the increased develop- 
ment of wealth, though not keeping pace with it and usually 
following along some years afterwards. 

I must say, in this connection, Mr. President, that I am afraid 
in our country in several instances the interval before greater 
wealth was reflected in enlarged expenditures has not been quite 
as long as ten years. I should state, in order to make clear what 


I am saying, that 1880, the year in which there was apparent 
another upward movement in expenses, was eleven years after 
the opening of the Suez Canal, a date which as much as any in 
the history of commerce or transportation—at least as much as 
any in the last century—marks the beginning of a new era of 
increased trade and prosperity. Now, this is one cause, Mr. 
President, of the increase in expenses. 

It is interesting to compare this enlarged amount expended in 
our country with that expended in others. It goes without say- 
ing that not only are all men akin, that human nature is much 
the same the world over, but other tendencies, such as the 
expenditures of money on national enterprises and for public 
purposes, bear the same earmarks in many lands. 


But before making any comparison it is desirable to point out 


how difficult it is to place the expenses, say of France, or Eng- 
land, or Germany alongside of our own and show the respects 
in which they are similar. 

In comparing public budgets there are two or three fruitful 
sources of error. One of them is of bookkeeping merely. For 
instance, formerly in Great Britain the method was to return 
the net amount derived from the collection of customs—that is, 
if they collected, say, for illustration, £48,000,000 and spent 
£2,000,000 in collecting it, it would be returned as £46,000,000. 
That after a time was changed, and the method was to return 
pres amount collected and the amount expended as independent 

ems. 

The same fact appears with reference to the postal service, 
In some countries it is the net balance on the one side or the 
other. Usually in European countries the post-office depart- 
ment is a paying institution; they reap a revenue from it. 
In Great Britain they obtain a revenue from the mails and lose 
on the telegraph. 

It does not really make any difference; but just think what 
a change would be made in the figures of this country. Note 
the difference in our budget between omitting and including 
more than $200,000,000 of receipts from the post-office service. 
Leave it out and a person would think how economical the 
United States Government is getting to be; reform surely is 
in progress. Included, it gives an entirely different aspect to the 
budget. So we must bear in mind this vital point. 

There is an important fact in that connection which pertains 
to our own fiscal methods. The amount expended for customs, 
barring unusual drafts upon the service—as has, I believe, 
been true of late—is paid from a continuing appropriation, 
without any action by Congress; while, on the other hand, 
in each year Congress must appropriate for internal-revenue 
service. 

So we have in these two great sources from which public 
revenue is derived two radically different systems. Customs 
expenses are paid without appropriation or action by Congress, 
save, as I have said, a certain amount, while internal revenue 
must be appropriated for every year. The reason of that is not 
far to seek. At one time it was feared that an unfriendly Con- 
gress might fail to make the necessary provision for the collec- 
tion of duties, and hence—I think it was in the days of Mr. 
Randall—a law was passed that the money should be paid out 
of the Treasury without appropriation. 

Mr. BROWN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Nebraska? 

Mr. BURTON. Yes. 

Mr. BROWN. Mr. President, I do not want to interrupt the 
soliloquy of the Senator from Ohio, but if it would not disturb 
him too much, I should like to know whether or not he is 
opposed to the bill under consideration? 

Mr. BURTON. I will come to that; it will require some 
considerable time yet; but I am just leading up to it. I know 
the Senator from Nebraska, in his work in the law and in the 
Senate, believes in laying a firm foundation before getting to 
the vital point at issue, and I shall come to it in due time. 

Mr. BRISTOW. Mr. President 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Kansas? 

Mr. BURTON. Yes. 

Mr. BRISTOW. I did not catch the application of the dis- 
cussion of the English postal service to the pending bill. What 
was the Senator illustrating by his discussion of the loss of 
money by the telegraph business of England and the making 
of money on letters? 

Mr. BURTON. I just made the remark incidentally as a 
fact of value. This is what led to what I stated: First, I 
called attention to the usefulness of comparing the budgets of 
different nations; second, to the danger of error in bookkeep- 
ing, and, in that connection, said that in most of the European 
nations the postal service was a source of income. 
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Mr. BROWN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
further to the Senator from Nebraska? 

Mr. BURTON. I do. 


Mr. BROWN. If I understand the position of the Senator 
from Ohio correctly, I judge from his conversation his chief 
objection to the pending bill is its cost expense. 

Mr. BURTON. I beg pardon; I did not quite understand 
what the Senator said was my chief objection to the bill. 

Mr. BROWN. I said I understood the Senator’s chief objec- 
tiem to the bill was the cost of this scheme, and I wanted to 
inquire if we would strike out the appropriation part of the 
bill, would it then meet his approval? 

Mr. BURTON. Mr. President, I would say the bill would be 
far less objectionable in that case. I would not, however, want 
to answer that question immediately. I will say right now to 
the Senator from Nebraska that I do not know whether I 
ought to say that my chief objection to the bill is the cost. I 
think the passage of the bill would mean an enlargement of 
the scope of the activities of the Federal Government in a di- 
rection which we should by all means avoid. If the precedent 
which is proposed to be adopted here should be followed, it 
would mean that we should go into the cities and the crowded 
centers of population and establish parks there. Why buy a 
park in North Carolina or in New Hampshire up in the moun- 
tains away from population, visited only by tourists who are 
able to pay the expense of an outing in the summer, and deny 
it to those who are less fortunate? If we were to adopt this 
measure on the flimsy excuse of benefiting navigation, I do not 
see why we ought not to go into the cities and buy parks. It 
would be far better for us to do that. Let us invite those who 
are seeking a place for parks to go, as Flora McFlimsey was 
invited 


To the alleys and lanes where misfortune and guilt 
Their children have gathered, their cities have built, 


Far better there than in the places that are visited solely by 
wealthy tourists. 

A second source of error in any comparison may be found in 
the different scope of the activities of government. It would 
hardly be fair to compare Russia with the United States, be- 
cause in the former country the State owns nearly all of the 
railways, and the railway enterprises include a very consider- 
able mileage not only in European Russia, but in Siberia as 
well. 

[At this point Mr. Burron yielded to Mr. Hare to present the 
conference report on the general deficiency appropriation bill.] 

Mr. BURTON. Mr. President, I have already pointed out 
two sources of error in the comparison of the financial budgets 
of the nations—one the dissimilarities in bookkeeping, another 
a difference in the scope of the activities of the State. There 
is still a third, very closely associated with the second, 
but which is nevertheless distinct. It rests upon the di- 
viding line between the functions of the federal or central 
government and those of the subdivisions—departments, States, 
counties, or whatever they may be called. For instance, in 
the United States about 30 per cent, according to the best 
estimate—and you can realize that it is difficult to arrive at 
an exact percentage by reason of the complications in ascer- 
taining the very great amount of taxes collected for a great 
variety of purposes and in many localities—but nevertheless 
about 30 per cent, as is estimated, of the total burden laid 
upon the people of the United States for purposes of govern- 
ment is levied by the central or Federal Government here at 
Washington, while in France it is about 60 per cent, or twice 
as large a proportion, 

France is much more of a centralized organization than is 
the Government of the United States, partly due to a survival 
of many forms and institutions from monarchial days and 
partly due to the French taste for division and subdivision and 
for bureaucracy. I should hardly, perhaps, use the word “ bu- 
reaucracy,” but that gives the idea. 

The contrast between the two is very well shown by the dif- 
ference in the number of officials. I do not have at hand the 
number of our civil-service employees, but in the year 1904-5 
it was 235,000, while the number in France eight years before— 
in 1896—was 466,000, almost exactly twice as many. 

I regret, Mr. President, that my figures are not brought down 
to date, for I should like to furnish them to the Senate for 
the very latest year available, but in view of our duties at the 
close of the session it has been impossible for me to prepare 
statistics with that exactness which I desire. 

Mr. OVERMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from North Carolina? 


Mr. BURTON. In just a moment. 

But, in a general way, we may say that there are twice as 
many officials in the French civil service as in the United 
States Government. 

Now I will yield. 

Mr. OVERMAN. I desire the attention of the Senator from 
Connecticut [Mr. BRANDEGEE]. I have heard circulated the re- 
port—and there is such a report—that there are certain parties 
who own lands in the White Mountains and in the Appalachian 
Mountains who are here lobbying for this bill. 

I want to say, so far as the Southern Appalachian section is 
concerned, there is no truth whatever in that report. I have 
not seen or heard of one single, solitary man from the Appala- 
chian region here asking for the passage of this bill, and, as 
far as I know, in my own State the people who own these lands 
are opposed to the bill, and they are the only people who are 
opposed to it. 

I can speak only for my own section, and I say there is no 
lobbyist here, nor has there been, nor have I heard from or had 
a single letter or line from any person asking for the passage 
of the bill. 

I should like to know if there is anybody from the White 
Mountains lobbying for the bill. 

Mr, BRANDEGEE. My attention was diverted for a mo- 
ment. Did the Senator address his remarks to me? 

Mr. OVERMAN. The Senator from Ohio yielded to me. I 
understand there is such a report as that, and I say, so far as 
my section is concerned, there is nobody here lobbying for this 
bill. I wanted the Senator from Connecticut to hear what I 
had to say, because I have not seen anybody from the White 
Mountains lobbying for it. 

Mr. BRANDEGEE. I heard what the Senator said; and I 
presume, from the fact that he addressed me, that he desires I 
should state what I know on that point. 

I will say that I have not even heard the report that anybody 
from either section is lobbying for the bill. 

Mr. OVERMAN. It came from the House. I heard this re- 
port, and I knew it was not true. Therefore I wanted to state 
it publicly. I thought perhaps the Senator had heard it. 

Mr. BRANDEGEBR. I think the Senator ought not to be sur- 
prised at the circulation of almost any kind of a report. 

Mr. OVERMAN. I suspect there is less lobbying for this 
bill than for any bill that ever came before the Congress. 

Mr. BURTON. Of course I am not charging that there Is 
any lobby around. No one has seen me from either side. But 
in order to condemn a bill it is not necessary that some moral 
turpitude should be traced to the men who would profit by it. 

At a later time I shall make reference to certain interests 
which would be greatly benefited by the passage of this bill. I 
do not believe they have stayed entirely away from Washing- 
ton in promoting their interests. I think it is true that a 
shadow, at least, of their desires, prompted by the anticipation 
of profits, has been noticed here at Washington. 

Mr. OVERMAN. I hope the Senator will not state that there 
is anybody from my section of the State. 

Mr. BURTON: I have not seen anybody from your State. 
Indeed, I have been looking into other things. I would not see 
anybody, anyway. 

Mr. President, in that connection, I take occasion to revert to 
a topic that I referred to an hour and a half or so ago, an erro- 
neous public impression that this Capitol swarms with lobbyists; 
that persons come in here with a view to calling on Senators and 
Representatives to influence their judgments. Some in their 
rather heated imaginations think that the powerful magnate, in 
person or by representative, lurks around the Halls of Congress 
and beckons the Member to come over to him. 

Mr. OVERMAN. If the Senator please, there is an insinua- 
tion there, and I should like the Senator to state anybody or 
any interest from my section of the Appalachian Range who 
has been here. If there is anybody here representing them, I 
think it is his duty to let it be known, because I should like to 
know it if it is true. I am honest about it. I want to know 
if there is anybody here lobbying for this bill. 

Mr. BURTON. If the Senator from North Carolina will 
listen to me until I am through he will find that I am so de- 
cidedly on his side that he will not want to ask another ques- 
tion. 

That, as I say, is an erroneous impression that is abroad. 
Some think lobbyists come around and see Members of this 
Congress at their rooms or elsewhere, and then there is a deal 
of a chatter about the “interests” that influence Congress, I 
do not know exactly what the interests are, but the name is a 
kind of bogy man, a vague sort of an intimation, an alluring 
snare with which to catch the superficial or arouse the passions 
of those who are unduly suspicious or semidegenerate. 


1910. 


CONGRESSIONAL RECORD—SENATE. 


8887 


But, Mr. President, I can come pretty near saying that in 
all the time I have been here I have never seen a lobbyist. I 
certainly haye not seen any from North Carolina, and the 
Senator from North Carolina does not need any disclaimer from 
me of haying seen any from there. On the other hand, I do 
say, with equal frankness, the fact that they are not here does 
not paint this measure with such whiteness and purity that I 
can support it. 

Mr. OVERMAN. I did not mention that to get the Senator’s 
support. But having heard this report and knowing it was not 
tae, I thought it my duty to say there is no such thing going 
on here. 

Mr. BURTON. The fact is that a person who is unsound in 
judgment, overenthusiastic, idealistic, the advocate and pro- 
moter of uplift, is very likely, when it comes down to hard, 
common sense and the question of appropriations, to be as bad 
a man to follow as would be a depraved representative of what 
is called the lobby. 

I think there are quite a number who have gotten into the 
band wagon on this measure, some because of conservation, 
which I will try to speak upon at length if I have time, some in 
5 5 of scenic beauty, some because they have old wood lots 
o sell, 

Mr. President, I have gone over rather hastily this question 
of the sources of error in making comparisons. It is very im- 
portant, as everyone must know. A great many people would 
pattern our appropriations and our whole system after the gen- 
eral fiscal plan of another country without stopping to realize 
that until the sources of error are eliminated, and some times 
even after, no accurate comparisons are possible. 

I come, now, to another subdivision of my remarks, which 
approaches more nearly the immediate subject under consid- 
eration. There may be said to be two general causes for the 
growth of national expenditures. The one works automatically, 
as it were, without the direct initiative of the legislative body. 
It is due to an increase in the branches of the public service 
already existing in which a larger number of subordinates and 
increased equipment are required. It is the result of national 
growth. 

Take, for example, the Treasury Department; the increase in 
the cost of maintaining the existing functions of the Treasury 
Department may be called automatic. It grows with the in- 
crease in population and with the increase in the number of 
items to which attention must be given. 

Mr. President, I want to ask especial attention to this fact, 
that those expenses which may be called automatic, the care 
and maintenance of long-continued duties or functions of the 
State, increase less rapidly than population, and so far as these 
are concerned there ought to be a relative decrease in the ex- 
penses of government. The reasons for that are obvious. Sup- 
pose we take the illustration of a country post-office. At least 
one official would be required if there were only half a dozen 
patrons. That person could look after 20, 40, or 50 patrons, 
no doubt, and the expense would not increase at all commen- 
surately with the increase of the service, 

But suppose that post-office grows in time to such size that 
carrier service is installed. While that might be called an auto- 
matic increase, it is rather a new kind of public business which 
illustrates what I have been saying. It is a more advanced 
form of service, and hence will cost more. As the carrier sery- 
ice grows it will not increase in proportion to increased popu- 
lation until you introduce some additional facility or conven- 
ience for the public. 

Now that illustration pertains everywhere to all the agencies 
of the Government where there is an enlargement of the work 
already under way. 

Mr. President, a great deal has been said here about saving 
money in the different departments. I was almost on the point 
of saying that those who have that end in view are straining 
at a gnat and swallowing a camel. It is not in the depart- 
ments here in Washington where the greatest danger of ex- 
travagance appears, but in the enlargement of the scope of gov- 
ernmental activities. 

I have heard in the House a two-hour debate whether they 
should retain during the summer season the janitors who 
had charge of the committee rooms in the Capitol building. 
That is exceedingly commendable. It shows a disposition to 
guard the minutest expense and indulge in cheeseparing in a 
very general and enthusiastic way. But that is not the place 
where money is saved. If there had been a question of the 
efficiency with which the work of some department is to be 
done, that would be a very different thing. 

Business methods and, akin to that, the improvements made 
and the economies achieved by business methods, the substitu- 
tion of machinery for hand labor, all aid in improving the 


quality of service. How difficult a task, for instance, it would 
be if the census of this country of 90,000,000 or more were to 
be taken in the old way by the count of every name. It is done 
now with such rapidity that we already have the census of our 
capital city. Only two months or so after the enumeration of 
330,000 people was made we have the returns, and no doubt 
completed much more accurately than would have been the case 
by the old method. 

There has been a suggestion that we could save $300,000,000 
here annually, Mr. President, it looks to me as if we were not 
so likely to save $300,000,000 as we are to spend $300,000,000 
more. If you enter upon new departments of public expendi- 
tures such as this bill contemplates you can not save; you must 
spend more; and do not let us lay that flattering unction to 
our souls that we shall save money by cutting down the cost of 
doing business in the departments. 

The fact of the matter is that, in view of the increased cost 
of living, it will be necessary to increase salarles rather than 
diminish them. 

Mr. President, what is the second source of the increase of 
national expenses? You may say that it is under the control of 
the legislature, although in a measure it is not. Chief among 
these sources of increase is the ever-swelling demand for the 
enlargement of military armaments. This in a measure is under 
the control of the legislature, and in a measure it is not. A 
country is governed in part by its environments. The fact is, 
proud as we may be of our position as lawmakers, we legislators 
are compelled to respond to conditions which surround us, and 
in a country which is liable to attack, or in one which has main- 
tained a great military establishment, the legislature could not 
without revolution discard appropriations for army and for 
navy. . 

But I do contend, Mr. President, that in this particular we 
have gone far beyond the point at which we ought to have 
stopped. Ours is not a warlike people. No one is attacking us. 
There is no reason why we should engage in the mad competi- 
tion of nations which have other ambitions than ours—nations. 
intent on aggrandizement. 

The great causes which lead to war have in a measure disap- 
peared from among the nations of the They are notably 
absent in our case, Among those causes which have ceased to 
exist are the religious antipathies which formerly caused peoples 
to fly at each other. It is true, religious differences may be an 
aggravating cause to-day, but strictly religious wars, at least on 
any large scale, ceased with the peace of Westphalia in 1648, 
Since then they have been mostly confined to the Balkan penin- 
sula, where there is still not only religious difference, but, to an 
extent, racial antipathy, and the juxtaposition of Mohammedan 
and Christian is a constant source of irritation and friction. 

Mr. BAILEY. Mr. President, I suggest the absence of a 
quorum. 

The VICE-PRESIDENT. The Senator from Texas suggests 
the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Carter Gallinger Purcell 
Bailey Chamberlain Gore Scott 
Bankhead Clapp Guggenheim Simmons 
Borah Clark, Wyo. Hale Smith, Md. 
Bourne Crane Heyburn Stephenson 
Bradley Cullom Hughes Sutherland 
Brandegee Cu Jones Taylor 

r Depew Kean Warner 
Bristow Dick McEnery Warren 
Brown Elkins e Wetmore 
Burkett Fletcher Paynter 
Burnham int Perkins 
Burton Frazier Piles 


The VICE-PRESIDENT. Forty-nine Senators have answered 
to the roll call. A quorum is present. The Senator from Ohio 
will proceed. 

Mr. BURTON. Mr. President, other causes of war are grad- 
ually disappearing. It is no longer possible for a Louis XIV 
to say “I am the state,” or for a Napoleon to wage war simply 
to satisfy his personal ambition. The people will rise up and 
rebel against it. 

Any movement in the direction of greater popular liberty, 
such as the French revolution and our own Revolution, would 
accomplish less to-day by war than formerly. Peace conven- 
tions, agitation, public opinion, not alone of the country in 
which the question is involved, but of the whole world, are 
more effective than bristling bayonets to promote progress and 
liberty. 

8 forces are working in the world at large, but con- 
temporaneously with them the great improvements in mechan- 
ism, more formidable ordnance, and improvements in armor 
plate cause a great increase in the cost of navies; and, in addi- 
tion, there seems to be a growing jealousy between peoples 
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get leads to the same increase in the size of fleets and 
armies. 

When I speak of equipment I do not know quite how much 
it will be influenced by the aviators who are flying in the air 
every day and who may be able in a few weeks only to demon- 
strate that the greatest battle ship in the world can be de- 
stroyed by a flying machine; nor do I take into account as 
another influence tending to discourage the increase in the size 
of navies the greater favor with which courts of arbitration 
are now being treated. 

After making due allowance for these factors in the progress 
of this age, which should make us pause, I fall back upon our 
exceptional position among the nations, the strongest reason for 
the curtailment of our military expenses. All these consider- 
ations prove that the most hopeful branch in which to dimin- 
ish expenses is in the army and the navy, the navy especially. 

Mr. President, I haye much more to say on this subject, but I 
will only refer briefly to some other points. Another source of 
the increase of national expenditures which may be said to rest 
in the discretion of the legislature, not automatic, not protective, 
as in the case of the army and navy, is the increased scope of 
the operations of the Federal Government. 

That has been one most important reason for the great in- 
crease in our expenses. For instance, I have some figures here 
relative to rural free delivery, to which I called attention five 
or six years ago. Rural free delivery started some years ago, 
the exact year I do not at this moment recall, but early in this 
century. The amount was not large. Perhaps the Senator from 
Kansas [Mr. Bristow] can tell me the exact year when the 
rural free-delivery service was established. I take it it was 
first established as a sort of trial. 

Mr. BRISTOW. I think it was about twenty years ago 
when the first experiments were made. 

Mr. BURTON. It was experimental? 

Mr. BRISTOW. It was experimental for four years before 
the routes were permanently established. 

Mr. BURTON. I am greatly obliged to the Senator from 
Kansas for his courtesy in answering my inquiry. In 1903 the 
total expenditures for rural delivery were $7,477,102.13. By 
1905 they had reached about $20,000,000. In 1909 they had 
reached $35,462,164.45, close to five times as much as they were 
six years before and nearly three times what they were five 
years before. 

Mr. President, I am not arguing at this time against rural 
free delivery. It is no doubt useful. It confers a social and 
economic benefit upon the people. It brings the country and 
city together. It illustrates that great tendency of modern life 
as between the city and the country, which may be described 
by two contrasted adjectives. The tendency is centripetal, 
toward the city, center seeking. In the city itself the tendeacy 
is centrifugal, going to the periphery, going out into the sub- 
urbs and the surrounding country. This tendency is especially 
easy because of the improved means of communication by trolley 
lines, and it is further stimulated by rural free delivery, which 
makes life more cenvenient in the country. But just look at 
that increase. If there can be such a large increase in expendi- 
ture as that shown by rural free delivery, how great will it be 
when you begin to purchase the forests of the country? 

In this connection I want to declare myself in favor of con- 
servation. I can most cordially support the first three sections 
of this bill. What is conservation? A vague, half-formulated 
impression is prevalent to the effect that by conservation in 
some mysterious way everyone will get something for noth- 
ing; some believe that it means a more equitable distribution 
of benefits, others that under it the Government will confer 
widely distributed favors which it has not canferred before. 

I can illustrate my idea of conservation by saying first what 
it does not mean. It does not mean that the Government shall 
place a heavy hand upon the development of the new States 
and Territories in which it has public lands and establish a 
system of landlordism by which the United States shall be the 
sole owner of land and articles of use or utility. It does not 
mean a holding such as was forbidden by the old statute of 
mortmain, a holding under which large tracts of tillable soil 
could be held in the grip of a “dead hand.” A policy should 
not be enforced against the hardy pioneers of the newer States 
which was not applied to the States of the Middle West. It 
does not mean that we shall set the forces of this Government 
at work to do things that are beyond the constitutional power of 
the United States, for, Mr. President, we have a Constitution 
and we have laws which we must observe. 

On the other hand, what does conservation mean? In its 
comprehensive sense it includes much more than the manage- 
ment of the public domain. It begins first with human life and 


human health. It demands that by all proper means munici- 


palities and States should join with the Federal Government in 
Staying the ravages of disease and wiping out the dreadful 
plague of consumption; it demands that in the communication 
between State and State, as well as in communication between 
this and other countries, such control shall be exercised as shall 
prevent the spread of contagious diseases. It means education 
in the means and methods which will prolong and preserve 
human life, whether it be for the child at school, the poor waif 
in the slums of thickly crowded portions of the cities, or for 
the workman in the mine and in the factory. 

Mr. BRISTOW. Mr. President—— 

The PRESIDING OFFICER (Mr. SUTHERLAND in the chair). 
Does the Senator from Ohio yield to the Senator. from Kansas? 

Mr. BURTON. Certainly. 

Mr. BRISTOW. I understand it is alleged that the enact- 
ment of this bill and the carrying out of its provisions would 
increase the navigation of streams affected. When the Senator 
reaches that part of the subject to discuss it, I should like to 
hear his views on it; and I wish to inquire about when he ex- 
pects to get to that part of his argument. 

Mr. BURTON. I will say that at the present rate of progress 
I shall not reach it before 5 o'clock, possibly not until some- 
what later than that; but as the Senator from Kansas has been 
so kind as to take an interest in that subject, I may speak on it 
before. I have not by any means finished what I want to say 
on the subject of public expenditures, and I would like to have 
my remarks as nearly as possible consecutive. I may not be 
able to secure that, but I shall labor to that end. 

Mr. CARTER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Montana? 

Mr. BURTON. Certainly. 

Mr. CARTER. Are we to infer from the remark just made 
that the Senator does not desire to be interrupted in the course 
of his observations? 

Mr. BURTON. Oh, by no means. I thought I conveyed just 
the contrary impression. 

Mr. CARTER. An impression of that kind seems to pervade 
this corner of the Chamber. 

Mr. BURTON. Now, conservation also means the prevention 
of monopolistic control of the remaining public lands of the 
country. For nearly fifty years the general idea of our policy 
has been the granting of lands for actual settlement and utiliza- 
tion. Nothing could be more antagonistic to this policy or to 
the general welfare than to allow the acquisition of large areas 
of soil or of valuable mines and forests for the profit of large 
holders. With the increase of population and decrease of pub- 
lic holdings it has become apparent that individual or corporate 
interests have acquired an undue share of the natural resources 
of the country, and that, too, at a time when the pressure of 
increasing demands has emphasized the fact that we no longer 
possess the boundless abundance which we once enjoyed. 

I am willing to go this far, Mr. President: That the United 
States should reserve a very large share of its mines and for- 
ests, and in some localities perhaps all of them, for the purpose 
of leasing them, not letting the fee-simple title pass from it. I 
think that Canada, our neighbor at the north, has done better 
in this regard than we by selling a large share of its timber 
by stumpage only, retaining title to the soil. I shall be glad to 
yield to the Senator. 

Mr. BAILEY. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Texas? 

Mr. BURTON. I shall be glad to yield. 

Mr. BAILEY. What would be the wisdom in reserving the 
fee-simple title and leasing the property until they exhausted 
the mineral contents which give that property practically its 
whole value? 

Mr. BURTON. Now, take it first in the case of timber. 

Mr. BAILEY. Timber is not a mineral. 

Mr. BURTON. I spoke of both. 

Mr. BAILEY. I ask as to the mines. That was the Sena- 
tor’s particular illustration. 

Mr. BURTON. It would be easy in leasing to grade the 
rental that should be paid according to the quantity and the 
ease of development. In regard to timber, of course there is 
something left when the trees are all cut off. 

Mr. BAILEY. I recognize the distinction between the timber 
and the mineral, and I addressed my question purely to the 
mineral proposition. 

Mr. BURTON. Mr. President, another thing: I think we 
should withhold from sale, or even lease, coal lands until we 
know, at any rate, just what they are, how fruitful they are. 
What is needed as much as anything is a careful classification 
of remaining lands, so that we may know which are valuable and 
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which are not. It is likely that in some such place as Alaska 
it will develop that there are coal mines of enormous value. I 
was once in that country, and they talked of the great hardship 
of bringing coal from far away. It was sold at a high price. 
That was about nine years ago. Well, just think; instead of 
being dependent on other countries and other localities for their 
supply of coal over the whole Pacific coast, they have a great 
supply near at hand. At any rate, the Senator from Texas— 
and, of course, I have no right to infer as to what his views are 
on this subject—— 

Mr. BAILEY. I will tell the Senator right here. 

Mr. BURTON. The Senator would not believe in selling 
sg lands until we know just what amount of coal there is in 

em. 

Mr. BAILEY. I am the kind of conservationist that the Sen- 
ator from Colorado [Mr. Huemes] described the other day and 
as is the Senator from Idaho [Mr. Boram]. I believe in that 
kind of conservation, but I have no sympathy with the policy 
that would starve this and the next generation in order to fatten 
the fourth and fifth generations. That is my view of conserva- 
tion; but if the Senator’s view had prevailed from the begin- 
ning, that the Government was going to keep its hands on all 
these great natural resources, I suspect that the deyelopment 
of this country would have been very much retarded. I do not 

myself care for a rich government. I care for a prosperous 
people. Indeed, I should like to see a rich people, if they did 
not acquire certain vices that unfortunately too often attend 
great riches; but, to my mind, a poor people and a rich govern- 
ment is not a condition that would be a happy one. 

Mr. BURTON. Mr. President, the Senator from Texas, how- 
ever, will agree that a rich people, with the wealth divided 
equally, or, at any rate, with equality of opportunity, is the 
object to be most desired in order to promote a good type of 
citizenship and to secure good feeling between them and the 
Government. I am not saying that this is not the opinion of 
the Senator from Texas. 

Mr. BAILEY. That is my opinion, only when stated with 
some little elaboration. I want everybody to haye an equal 
chance; but when I have given everybody an equal chance, I 
do not expect them to possess an equal fortune. Not until God 
equalizes the intellect, the industry, the economy, and the fru- 
gality of men will they ever be of equal fortune. What the 
Government ought to do is to give everybody an equal chance, 
and then let every man work out-his own salvation. If in work- 
ing out each man his own destiny it shall happen that some 
have more than others, I will not be surprised. 

Mr. BURTON. Oh, by no means, Mr. President, is it to be 
implied that complete equality is possible in the advance made 
by a nation or by individuals in fortune any more than it is 
possible to secure equality of physical strength; but I think we 
can so manage the public domain that there will be a greater 
equality of opportunity. 

Mr. HEYBURN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Idaho? 

Mr. BURTON. I do. 

Mr. HEYBURN. I suggest to the Senator from Ohio that I 
have an amendment, which I have withheld, referring to the 
mineral lands, which I shall offer at an opportune time, as 
follows: 
eae eee of this act shall not apply in any case 

So that they can not acquire from the Government mineral 
or coal lands or obtain control of them, and they will have to 
be operated under the restrictions which would be at the will 
and pleasure of rules and regulations. 

Mr. BURTON. Will the Senator from Idaho kindly read his 
amendment again? 5 

~ HEYBURN. The amendment which I propose to offer 
reads: 

Provided, That the provisio s 
898 5 3 — DA sions of this act shall not apply in any case 

Mr. BURTON. I think there is already a provision in the 
bill which provides that they may be excluded. 

Mr. HEYBURN. No. On page 6 there is this provision: 


And the time within which such timber shall be removed and the 
rules and regulations under which the cates and removal of such tim- 
ber and the mining and removal of such minerals shall be done shall 
be expressed in the written instrument of conveyance, and thereafter 
the mining, cutting, and removal of the minerals and timber so ex- 
cepted and reserved shall be done only under and in obedience to the 
rules and regulations so expressed. 


That would, of course, render the mining laws inoperative, 
and that class of lands would be subject only to rules and regu- 
lations after the Government had acquired the possessory rights. 
I think mineral lands or coal lands should not be included 
within this license to purchase. 


Mr. BURTON. Mr. President, at a later time I shall dwell 
more elaborately on,certain phases of this bill in all its varied 
aspects. I sought to divide my remarks under three heads— 
economy; the scope of activities of the Federal Government; 
and the desirability and usefulness of the plan proposed. 
find in speaking that I have said much more on the subject of- 
economy than I had intended, and I am yet far from finishing 
on that point; but I will pass briefly to the second point in- 
volved here—the scope of the undertakings of the Federal Gov- 
ernment and the significance of this undertaking. 

Before doing that, however, I want to call attention to this 
general plan. It is to purchase forests on watersheds of the 
Appalachian Range. It is conceded that, in order to protect 
these watersheds and to accomplish all that such a plan would 
contemplate, 75,000,000 acres of land would have to be pur- 
chased. I want to say, Mr. President, most distinctly, that I 
am not going to allow this measure to go through here this 
session, or next session, or at any time, without calling the at- 
tention of the Senate to the real question we must face; that 
is, whether or not we are going to buy 75,000,000 acres of land 
along the Appalachian Range. What would happen? 

Mr. BAILEY. Would the Senator permit me to ask him a 
question? 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Texas? 

Mr. BURTON. Certainly. 

Mr. BAILEY. I ask the Senator if it is a wise policy to 
keep what you have now why is it not a wise policy to buy 
more? 

Mr. BURTON. There is a wide difference between going far 
afield to make purchases of land and holding that which the 
Government already has as a trust for the public. There is a 
wide difference also between Jand that is fruitful and fertile in 
timber or minerals and other Jand that is barren. 

Mr. BAILEY. We do not know what is under the land. I 
want to say to the Senator from Ohio, in order that my position 
may not be misunderstood, that I thoroughly sympathize with 
his opposition to this arrangement. I am opposed to the Goy- 
ernment of the United States going into the business of acquir- 
ing vast tracts of land ultimately to be made into parks, and 
with the navigation feature, at least, such a remote considera- 
tion as not to justify our serious consideration. But I can not 
understand the theory of the Senator from Ohio that we ought 
to keep what we have got in order to give everybody an equal 
opportunity, and not then acquire all that is offered to us. It 
seems to me, Mr. President, that the modern theory of conserva- 
tion, under which it is proposed to offer every man an equal 
opportunity, is to offer no man any opportunity at all that 
makes them equal. i 

Mr. BURTON. There is a great difference, Mr. President, 
between the proper administration of the trust which the Goy- 
ernment now has to perform as the owner of this land and its 
going outside and buying a great deal more land. The public 
domain belongs to the people of the United States, but a far 
different rule applies with reference to land which has already 
passed into the beneficial ownership of individuals. 

[At this point Mr. Burton yielded to Mr. Jones, who sug- 
gested the absence of a quorum, and later yielded to Mr. Gorr.] 

Mr. BURTON. I will say that I intend to yield to the Sena- 
tor from Nevada in about half an hour from now. I have not, 
by any means, concluded my remarks, but before yielding I 
desire to consider briefly some general features of this question 
which are of especial importance. I have become so interested 
in the topic that I even feel, if the Senate should be willing to 
have an evening session, that I could go on during the evening. 

Mr. GALLINGER. I simply want to suggest that if the Sen- 
ator from Ohio yields to the Senator from Nevada, or any other 
Senator, I shall make the point that the Senator has spoken 
once on this bill during this day. 

Mr. BURTON. That is, after this? 

Mr. GALLINGER. After this. I might have made it 
sooner; but I simply notify the Senator that I will make it. 

Mr. BURTON. Let me just understand that proposition, 
please. That is, if I yield to anyone, either to bring in a bill 
or for a personal explanation or a motion, or anything of that 
kind, that thereafter the point will be raised that I am fore- 
closed from the floor? A parliamentary inquiry, Mr. President. 
Am I not entitled, anyway, to hold the floor twice? 

Mr. GALLINGER. I beg the Senator’s pardon, 

The PRESIDING OFFICER. The Chair thinks that ques- 
tion is not now before the Senate. 

Mr. BURTON. Of course circumstances might arise where 
the question would assume importance. 

Mr. BAILEY. A parliamentary inquiry. 
gee OFFICER, The Senator from Texas will 

ate it. 
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Mr. BAILEY. I hope the Senator from New Hampshire, for 
the information of the Chair as well as for the information of 
Senators, will lay before the Senate the particular rule which 
forbids a Senator under these circumstances from addressing 
the Senate twice on the same day. 

Mr. GALLINGER. There is no such rule. 

Mr. BAILEY. Then how could the Senator make the point? 

Mr. GALLINGER. The Senator from Texas probably did 
not hear the Senator from New Hampshire. The Senator from 
New Hampshire suggested that he would make the point that 
the Senator had spoken once during this day. 

Mr. BAILEY. If there is no rule against speaking twice, 
what would that point of order avail? 

Mr. GALLINGER. The point of order was simply a notifica- 
tion to the Senator from Ohio that he might preserve his rights. 
The Senator might not realize that by yielding to Senators he 
had lost the privilege of continuing indefinitely. 

Mr. BAILEY. If the Senator from Ohio has been so busy 
learning other things that he has not troubled himself to learn 
the rules, he has some friends who will assist him now and 
then out of that difficulty. 

Mr. GALLINGER. Yes; but his friends will not be able to 
override the rules of the Senate, I understand. 

Mr. BAILEY. Oh, no; the Senator’s friends are now asking 
to be directed to the rule. 

Mr. HALE. I think the suggestion of the Senator from New 
Hampshire was a kind of tenderness to the Senator from Ohio. 

Mr. GALLINGER. Certainly. 

Mr. BAILEY. A kind of tenderness the Senator from Ohio 
is not soliciting at this time, I imagine. 

I rise, Mr. President, to a parliamentary inquiry. I perfectly 
understand that the rule of the Senate forbids a Senator oc- 
cupying the floor to yield to any other Senator over an objec- 
tion, but this objection is against yielding when no objection 
is made. When a Senator occupying the floor under such cir- 
cumstances yields it, I am not advised of any rule which for- 
bids him to resume his address. There can be a point of order 
made against him yielding, which will prevent that; but if no 
point of order is made against that procedure, then I think the 
suggestion of the Senator from New Hampshire is not well 
taken. 

Mr. GALLINGER. Again, if the Senator will permit me, the 
Senator from Texas manifestly did not hear what I said. I 
said if the Senator should yield, as he suggested he was going 
to, to the Senator from Nevada, I would make the point of 
order that he could not yield under the rules unless he sur- 
rendered the floor. 

Mr. BAILEY. I understood the Senator to say he would 
make the point of order that the Senator from Ohio had already 
addressed the Senate once during the day, and it was therefore 
to be inferred that he could not address it the second time. 

Mr. GALLINGER. Oh, no; not at all. I had no such pur- 
pose in view. 

Mr. BAILEY. If the Senator will examine the stenogra- 
pher’s notes, he will find I did not misunderstand him, I think. 

Mr. GALLINGER. The Senator manifestly did misunder- 
stand me. r4 

Mr. BURTON. I am obliged to the Senator from New Hamp- 
shire for the interruption and to the Senator from Texas for his 
friendly cooperation. As regards the possession of the floor, 
that is an important question, but I would suggest to the Sena- 
tor from New Hampshire and the Senator from Texas that I 
have a couple of amendments here which I could offer at any 
time. These, I take it, would extend my privilege on the floor. 

We might just as well face the question I stated a moment 
ago. If we enter upon the path that this bill contemplates, it 
means the purchase of 75,000,000 acres of land on the Appa- 
lachian Range, for the purchase of a less quantity would be 
absolutely ineffectual for the purpose sought. What more does 
it mean? If you are to buy these timbered lands in the Appa- 
Jachian Range, what will you say to those who own lands in 
the Ozark Mountains? From the Ozark Mountains flow the 
White River, the Ouachita, a tributary of the Red, and the 
Arkansas, I believe, flows through these mountains. If the pre- 
text—for it is no more nor less than that—of promoting naviga- 
tion can be framed upon the Appalachian Range, it certainly 
can be framed on the Ozark Mountains and on every other 
mountain range in the United States. 

The Senator from Connecticut said yesterday that under this 
peripatetic roving power that is given the officials named in 
this measure they could buy land in Minnesota. In other words, 
it means that wherever the slender hope exists that timber land, 
whether it is deforested or has timber upon it, has anything to 
do with stream flow, the Government of the United States 
should go in and buy it. 
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It has been maintained with a great deal of persistence that 
a generous revenue would be derived from the forests which we 
would purchase. I know of no way of forecasting what would 
happen in the case of the forests that the Government migtt 
purchase from private individuals except by comparing it with 
the forests we already have. We now have 190,000,000 acres of 
timber lands, according to latest figures, a magnificent posses- 
sion far greater than the royal domains of Cyrus and Alex- 
ander, more extended than those of Rome under the imperial 
Julius, much more valuable than those which belonged to the 
Roman Empire when at its greatest extent under Trajan. 

Now, let us see what is the income we derive from it. For 
the fiscal year ending June 30, 1909, we derived from these 
190,000,000 acres, this vast empire, an income of 51, 706,088.46; 
in 1908, $1,788,225.19 ; in 1907, $1,530,321.88. These figures really 
surprised me so greatly that I asked not once but two or three 
times for their confirmation and I found that they were correct. 
One million seyen hundred and eighty-eight thousand dollars in 
1908 was the total amount derived by the Government of the 
United States from all these forests, and from that amount, as 
I understand it, there is to be an abatement of 25 per cent to 
the States. The Senator from Idaho [Mr. Boran] can no doubt 
inform me. I will ask the Senator from Idaho, because I es- 
pecially desire not to make any inaccurate statement, am I cor- 
rect in the revenue derived from these forests? 

Mr. BORAH. That is my understanding of the figures. 

Mr. BURTON. They are the official figures that were given 
to me, at any rate. 

Mr. BORAH. May I ask the Senator if he has the figures in 
that connection for the sums which have been appropriated and 
expended? 

Mr. BURTON. I have those, and I am going to give them 
right now. The appropriation bill of 1910, for the fiscal year 
ending June 30, 1911, carries a total appropriation of $5,008,109 
for the forest service, mostly for officials in the field or at 
Washington. Mr. President, was there ever in the world’s his- 
tory a more absolute demonstration of the futility of the idea 
that the Government should enter upon any enterprise like this? 
From this great area of forests, reaching from the plains to 
the Pacific, stretching over the mountains and the rivers—no 
king ever had a domain like it—the revenue the United States 
derives is $1,766,000, less 25 per cent, and the expenses $5,008,100. 

If I were disposed to attack the idea of conseryation—and I 
will not, because I am in synfpathy with it and with those who 
have had to do with it—I would say that this was a magnificent 
illustration of the operation and benefits of conservation, and 
that it would be well to turn our attention to the conservation 
of the Federal Treasury for a while and let the conservation 
of natural resources be relegated to second place. But I do 
not want to say that. Nevertheless, there can be no result of 
this bill but an expensive and an elaborate bureaucracy. 

Mr. NEWLANDS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Nevada? 

Mr. BURTON. Certainly. 

Mr. NEWLANDS. If the Senator will permit me, I should 
like to call his attention to a fact. Whilst the expenditure 
in the administration of the forest domain is large as compared 
with the receipts, yet the Senator must bear in mind that that 
expenditure is largely made in protecting the forests against 
fire. Many of the forests which are reserved by the Govern- 
ment are not within marketable reach, and if they were not 
protected there would be a destruction of forests amounting to 
many millions of dollars. I have not before me, nor do I re- 
call, the amount of saving that has been estimated by the pro- 
tection of the forests as the result of this expenditure made by 
the Government. 

Mr. BURTON. There is no doubt that it is very large. An 
estimate has been made of the total loss by forest fires through- 
out the country. It is approximately $50,000,000 a year. It 
is more or less a guess, but that is the estimate, including, of 
course, private forests. Nevertheless, does the Senator from 
Nevada believe that any private enterprise would show any 
such result as is exemplified in the management of our forests? 

I recognize the full difference between the activities relating 
to the public domain and those of a private enterprise—the one 
is for a different purpose than the other. Private enterprise 
looks toward gaining a revenue and a return on investments. 
Public enterprise is concerned with that which benefits the 
people, and that which has to do with the preservation of order 
and the prevention of crime. But the line is drawn between 
the two, and the one can not go into the field of the other with- 
out causing confusion and trouble. 

If the cost of policing these forests is nearly three times as 
much as the revenue derived from them, when much of it is 
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virgin timber, what shall we say of the argument which has 
been advanced, and earnestly so, that if you bought these 
Appalachian forests you would get a revenue from them? Mr. 
President, that is a proposition to be advocated by a victim of 
misleading hopes or by one versed in false pretenses, nonsense, 
and humbug. It means that the acquisition of this great area 
of territory and its administration instead of affording an in- 
come will prove an additional burden on the public. 

Oh, but it is said, just think of the water power that will be 
developed in those mountains. We will turn aside from naviga- 
tion, which is the real object, and we will talk about the water 
power that will be generated. In the first place, it will be in- 
structive if the Senator from Connecticut or the Senator from 
New Hampshire will state to the Senate what the rule is in 
New Hampshire and in Connecticut and other States affected. 
Is it not true that the flowing water belongs to the State and 
not to the abutting owner, so that if the United States should 
acquire from the owners the title to the land they would have 
no right in these waters which they could sell to the Govern- 
ment, and even if they did have the right of an abutting owner, 
how would the United States gain any profit from the water 
power in these streams, because the water would flow away 
from control before it could be utilized, unless up in the White 
Mountains or somewhere the Government should embark in the 
business of building dams? 

Mr. President, I do not believe there is any man in this Sen- 
ate who, when he must face that question, will advocate the 
building of dams in the White Mountains or anywhere else by 
the United States Government. It is going so far astray from 
anything that is a proper function of government that it is 
simply ridiculous to think about it. 

Mr. President, the result which is sought is not the benefit 
to navigation, either. It is not the water which carries the 
boat or the barge that the advocates of this scheme are seeking. 
It is the water that flows on the mill wheel of the proprietors 
up there, and to them it would be a very considerable ad- 
vantage. 

I am told that down in North Carolina in one of the districts 
the old mountaineers did not want to sell their lands. At any 
rate, the Member from that district who was here a little more 
than a year ago opposed the bill because the sturdy stock that 
had lived there from the days of Kings Mountain and Guilford 
Court House had come to regard those mountain eyries as 
their home, and they did not want to be displaced from them. 
But there is, no doubt, a place where they could sell out to 
advantage, and I quote on this subject from the report of the 
Secretary of Agriculture: 


The timber lands of the White Mountains are in the main held by a 
few large companies, 52 all of whom are cutting extensively on the 
spruce stands for pulp or lumber manufacture. The plants of some of 
thane companies represent an investment of several hundred thousand 
dollars. Manifestly, in negotiating for these lands, in so far as they 
bear uncut timber, the value of the pnr must enter into the considera- 
tion. In addition, the stumpage value of spruce ranges from $4.50 to 
g or $7 per thousand. This would give the best stands a value of $75 
o $125 or more per acre. It is useless for the Government to attempt 
the purchase of virgin stands of spruce in these mountains, except on 
small areas surrounding points of especial scenic interest. ‘These in the 

gate will not ex 5.000 acres. 
he hard woods of the White Mountains, of which there is a large 
area, have not the value of spruce, nor are they as yet being extensively 
cut. Their stumpage value is from $2.50 to $4 per thousand, depending 
upon location, stand, and quality. 

It is clear that in the main any purchase made by the Government 
in this region must be on the basis of cut-over lands with respect to 
both spruce and hard woods. As a rule the spruce has been cut clean, 
The hard woods, where cut at all, are culled so that a considerable 
stand of young timber may remain after cutting. A considerable por- 
tion of the cut-over land has been burned over, some of it so severely 
as to destroy all possibility of a future stand of timber for many years 
to come. 

The cut-over lands have a value ranging from $1 to $6 or $8 per 
acre, depending upon the condition of the timber growth upon them. 

The question of the acquirement of timber lands by the Government 
has been considered with the principal owners of the region. 


Here are some of those lands worth $75 to $125 an acre; $5 
an acre would certainly be a very cheap average cost, and that 
means $375,000,000 if this plan is carried out. Suppose you 
were to get a detached portion here and there on this or that 
watershed; what good will it do you? You will not have ade- 
quate control for the purposes for which conservation is pro- 
posed. Suppose, also, you get a considerable tract in one county 
or locality, and they come to you from another county or 
locality and say, The purchase and preservation of our land 
is just as vital to us as is that of those others.” How are you 
going to face the argument that it is the proper course for the 
Government to pursue to buy those other parcels as well? 

Mr. President, would it be equitable? If you are going into 
a scheme of this kind, could you pick out here and there a little 
patch and say that you are conserving the resources of the 
country and managing the watersheds? You must do thorough 


work or none at all; and if you do that thorough work, I am 
inclined to think it is not merely 75,000,000 acres at a cost of 


$375,000,000, but it is far more. Indeed, in the discussion in 
the House of Representatives last year the statement was made 
that it might cost $750,000,000 to buy these lands. As I have 
already said, this would be but the beginning of a policy which 
would have in mind the buying of lands in other watersheds and 
similarly located. Mr, President, at a later time I may take up 
another phase of this subject. 

I should like, as much as any man, to see the Forestry Bureau 
maintained and rendered efficient in its work. I should like to 
see the supply of timber adequate. So at times I have been 
an enthusiast in the plan for the promotion of forestry. 

Trees and groves were the precursors of the ancient temples. 
They beautified the fairest portions of the earth. They have 
been associated with the gatherings of men in that early his- 
tory which abounds in great events. Turning to the more prac- 
tical side, they furnish the material for the houses occupied by 
a majority of the people of our country. There is hardly a con- 
struction but requires timber, and frequently, even to this day, 
the forests furnish fuel, particularly in the rural districts. 

Their preservation is of importance. It is true substitutes 
in the way of steel, cast iron, and so forth, are taking the place 
to an extent, but you never will have any adequate substitute 
for the wood that is grown in the forests. 

There are three methods of protecting or conserving our for- 
ests. The first method that could be adopted would be to leave 
the forests to private ownership and pass laws forbidding their 
destruction. In many if not most of the countries of Europe, 
where this question is acute, there are laws under which the 
private owner of forests is forbidden to cut more than a certain 
share per year, and even that under regulations which tend to 
preserye the growing trees and prevent destruction. 

On this subject the Supreme Court has said, in volume 209, 
page 349, in an opinion by Justice Holmes: 

The State, as quasi sovereign and representative of the interests of 
the public, has a standing in court to protect the atmosphere, the water, 
and the forests within its territory, Irrespective of the assent or dis- 
sent of the private owners immediately concerned. (Kansas v. Colo- 
rado, 185 U. S., 125; Georgia v. Tennessee Copper Co., 206 U. S., 230. 

The public interest is omnipresent wherever there is a State, an 
grows more pressing as population grows, and is paramount to private 
property of riparian proprietors, whose rights of appropriation are sub- 
ject not only to rights of lower owners, but also to the limitations that 
Kont foundations of public health and welfare shall not be diminished. 

Syllabus: Hudson County Water Co. v. McCarter, attorney-general of 
the State of New Jersey.) 

There is a decision eyen more explicit on this subject in the 
supreme court of Maine. In that State there is a law or regu- 
lation under which the legislature may submit the question of 
the validity of a proposed statute to the supreme court. The 
expediency of such a law has been much discussed. I presume 
you all know one objection is that the judges’ opinion can not 
be as carefully matured as it would be after presentation of 
arguments by two opposing lawyers with a concrete proposition, 
but such is the law of that State, and the supreme court of 
Maine, in questions and answers in 1907, distinctly agreed with 
the decision of the Supreme Court of the United States quoted 
above. The court says: y 

Legislation to restrict or regulate the cutting of trees on wild or 
uncultivated land by the owner thereof, etc., without compensation 
therefor to such owner in order to prevent or diminish injurious 
droughts and freshets and to protect, preserve, and maintain the nat- 
ural water supply of springs, streams, ponds, and lakes, etc., and to 
prevent or diminish injurious erosion of the land and the filling up of 
the rivers, ponds, and lakes, etc., would not operate to take private 
property within the inhibition of the Constitution. 

That is in volume 103 of the Supreme Court Reports of the 
State of Maine, page 506. That is one way to conserve forests. 
The second way is by state action, either one State alone or in 
concert with other States. There is a provision in the Constitu- 
tion which allows cooperation between States with the consent 
of Congress. And there are, no doubt, instances in which the 
preservation of forests is an interstate proposition. 

The State of New York has already spent millions for the 
preservation of the forests in the Adirondacks, and is taking 
the lead in the solution of this problem without national aid. 
There is an especial advantage in state management, because for 
any perfect system of forest conservation it may be desirable 
both to prohibit cutting and to buy deforested lands. The con- 
trol of both these means is absolutely essential to secure the best 
results. Congress can not forbid the cutting of trees in any 
State except, of course, on its own lands. The Federal Goy- 
ernment is thus entirely without one of the requisite means for 
the preservation of forests. In the proposition here involved we 
are falling into this absurdity—if a State does not follow New 
York and care for the preservation of its trees, we will allow 
its inhabitants to strip their forests, but a benevolent govern- 
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ment will step into the gap and buy and hold lands for forests, 
though the citizens did not care enough about it to impose on 
themselyes any burdens in this regard. 

Mr. CHAMBERLAIN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Oregon? 

Mr. BURTON. I do. 

Mr. CHAMBERLAIN. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an- 


swered to their names: aw 
Baile Carter Gallinger Page 
Bankhead Chamberlain Gamble Paynter 
rah lark, Wyo. ale Perkins 
Bradley Ia Heyburn Piles 
Brandegee Cullom Hughes Purcell 
Briggs Cummins Johnston Scott 
Bristow Depew ones Smith, Md. 
n 11 5 Kean 5 
Bulkele on ge one 
Bavabant Elkins Newlands Sutherland 
Burrows Flint Oliver Warner 
Burton Frazier Overman Wetmore 


The VICE-PRESIDENT. Forty-eight Senators have answered 
to the roll call. A quorum of the Senate is present. The Sen- 
ator from Ohio will proceed. 

Mr. BURTON. Mr. President, this method of state control 
or cooperation is thé most feasible way in which to accomplish 
the conservation of forests. They will then be managed by those 
in the neighborhood in which the forests lie. Under such a 
method advantage can be taken of that great principle so mani- 
fest in all administration, and especially where appropria- 
tions are involyed—that public works and enterprises are judi- 
ciously selected and wisely managed just in the proportion that 
those who bear the burden of the cost live in the neighborhood 
in which they are located. I have very little confidence in a 
bureaucracy which manages affairs at long range. It is per- 
fectly obvious to the most superficial observer that in propor- 
tion as the manager or the administrator is remote from the 
immediate field of action just in that proportion his work is 
liable to be inefficient and expensive. 

The third alternative is national ownership or control. This, 
Mr. President, is out of the question. It is neither sound policy, 
nor does Congress have any right to do it. The flimsy excuse 
has been invented that this unprecedented step is necessary to 
aid navigation. I would take longer on this subject, but I desire 
to yield to the Senator from Nevada [Mr. Newxanps] in a few 
minutes, and may, perhaps, resume my remarks later; but I 
have this to say hastily in closing: The idea that this purchase 
of land would promote navigation is a delusion and, I might 
say, a sham. It is unnecessary for me to go through the testi- 
mony, part of which was presented yesterday by the Senator 
from Kentucky [Mr. PAYNTER]. 

Why, just look at the streams—the Tennessee, the Cumber- 
Jand, the French Broad, the Little Pigeon, and so forth, the 
latter flowing out from these mountains to the West. In the 
upper portions there is more trouble from too much water 
than from too little. The main difficulty in the way of naviga- 
tion is from the rapid descent. How easy a proposition this is 
for any man to understand who wishes to understand it. Whena 
stream flows down from the mountain, it is not the water flowing 
from that mountain that is needed. What is necessary to over- 
come is the unequal level, due to the fact that it comes out of a 
mountainous region. Colonel Bixby—now Brigadier-General 
Bixby, Chief of Engineers—said that if he had a certain sum 
to expend on the improvement of our rivers he would not spend 
5 per cent of it for any such purpose as is contemplated in this 
bill. See how absurd it is to go above the river that you are 
improving to the creek, thence from the creek to the brook, and 
from the brook to the spring, and then with a further exercise 
of paternal care and control of the Government you look up to 
the leaves of the trees for the drippings of moisture and dew 
that come down—all of this for the sake of improving rivers 
and harbors. x 

Mr. President, how much more sensible it would be to dig an 
artesian. well up there and be done with it. Probably one 
artesian well would do more good to the Tennessee and the 
other rivers than all this enormous and expensive scheme that 
is touted as so necessary for increasing commerce and naviga- 
tion on those streams where the traffic is diminishing. I won- 
der that those who are advocating this can keep straight faces. 

What a perfectly senseless reason this is. The advocates of 
this measure never resorted to it until they were driven from 
everything else, They talked about forestation, about selling 
the trees, about watersheds, scenic beauty, and water power 
until they had worked up the propaganda, and all at once some- 


body came along and said, Do you not realize that there is 
no foundation whatever for that active propaganda of yours? 
Do you not recognize that the United States is goyerned by the 
Constitution, and you have not advanced a constitutional basis 


for the Government to purchase this land?” “I have not 
thought of it in that light,” was the answer. “ Well, I will tell 
you what you can do: Away off yonder on the mountains there 
are some streams where in the early days canoes used to 
float. Away on beyond them are the Cumberland and the 
Tennessee. There is a modicum of navigation on those rivers 
now, and you can say that it is necessary to buy this waste 
tract in order to promote navigation, and very likely you will 
fool the American people with it.“ They have been fooled be- 
fore. It is true they never were fooled quite so badly as they 
would be in this case, but the ambitions of the men who are 
promoting this scheme and the profits to be derived when these 
men up in New England sell out to the Government their de- 
forested tracts at a very large advance over what they paid 
makes it worth while for them to try even this absurd scheme. 

Mr. President, if we are going to do business in this way, I 
know not when we could possibly interpose the Constitution of 

e United States against an illegal or unjustifiable scheme. 

f we can so stultify ourselyves—House and Senate—as to say 
t “we are going to buy that land there to promote naviga- 
tion,” then I believe there is no limit to what we can do. Cer- 
tainly it would be far better for us to buy hospitals for tuber- 
culosis, because there is a certain interstate aspect in the 
spread of consumption. Contagious diseases travel, as it were, 
on the wings of the wind; but if we could buy these lands to 
promote navigation, it seems to me it would be simple to buy a 
hospital within a State, not for the use of government em- 
ployees or anything of that kind, but to be maintained as a 
tuberculosis hospital, because the disease might spread into 
another State. 

There is one other thing, Mr. President, I wish to say a word 
about, and that is this: I was bred in the strictest school of the 
federalist, but I think it is about time that we began to recognize 
that there is a necessary limit to the movement for centraliza- 
tion of power in this country. We should say to the States: 
“You have your civic duties to perform; you have your ad- 
ministrative responsibilities. We do not want to concentrate 
everything here at Washington, leaving the boundaries be- 
tween the States mere vanishing traces on the map.” It is 
true there has been a great concentrating of administration. In 
many respects the States are less separated than the counties 
used to be; but we will never reach the best development of 
this country, glorious not only in its material growth but in its 
citizenship, unless we leave to State, to county, and to city their 
share of responsibility. 

What is the reason that a republic is better than a monarchy? 
It is because the republic gives the uplifting hand to every citi- 
zen, however poor and humble, and says, “ No accident of birth 
or blood shall shut you out; you may even come up to the seats of 
the mighty and rule over the country in which you dwell; you, 
a citizen of the Republic, shall be the peer of anyone on the 
globe.“ There is no privileged class here. The republican form 
of government blesses the State that gives and blesses the citi- 
zen that receives. The State gives equality of opportunity; it 
gives liberty; but liberty does not consist merely in carrying 
around banners with “ Liberty, equality, and fraternity” em- 
blazoned upon them. Citizenship means much more. The 
citizen of a republic gives to the State his interest, his sustain- 
ing care, his greater willingness to respond to the demands 
which patriotism and love of country should awaken. The 
farmer and the laborer will be the first to respond to the call 
when the tocsin of war is sounded. The service which, by their 
position, they are stimulated to give to the State is the bulwark 
of the Republic. When you thrust that all away and say, 
“There is no career or opportunity for any man to serve the 
country except here at Washington,” you will centralize this 
Government as if there were a king at its head. When you 
have everything here, you have trampled under foot the fairest 
flowers which bloom in States and municipalities. Not only 
that, but you will cripple the Nation’s power. This latest and 
best experiment in government in all the tide of time was estab- 
lished by cementing together into one magnificent framework 
the State and the Nation, correlative and harmonious. But by 
such legislation as this you would wipe out the State and leave 
the Nation dominant and alone, 

I shall probably desire to resume at some later time. I am 
eonscious that I have been unable to dwell with thoroughness 
upon all the points which I had intended to cover in this dis- 
cussion. I understand the Senator from Nevada desires to 
proceed. 


e 
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l COUETS IN ARKANSAS, ' 
The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read: 
To the Senate: 


In compliance with the resolution of the Senate (the House 
of Representatives concurring) of the 23d of June, I return 
herewith Senate bill No. 6719, entitled An act to provide for the 
sittings of the United States circuit and district courts of the 
eastern division of the eastern district of Arkansas at the city 
of Jonesboro, in said district.” 

Wa. H. Tarr. 


THE WHITE House, June 24, 1910. 


Mr. OVERMAN. Mr. President, I move to reconsider the 
votes by which that bill was ordered to be engrossed for a third 
reading, read the third time, and passed, and that the bill lie on 
the table. 

The motion to reconsider was agreed to. 

CENTENNIAL OF REPUBLIC OF MEXICO. 

The VICE-PRESIDENT appointed Mr. Bacon, Mr. GUGGEN- 
HEIM, and Mr. Csawrorp members of the commission on the 
part of the Senate to represent the United States at the cele- 
bration of the first centennial of the Republie of Mexico, at the 
City of Mexico, during the month of September, 1910, as pro- 
vided for in joint resolution of the House of Representatives 
entitled“ Joint resolution creating a commission to represent 
the United States at the celebration of the first centennial of the 
Republic of Mexico,” approved June 23, 1910. 


SURVEY OF PUBLIC LANDS. 
Mr. HEYBURN submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18176) making an appropriation for the survey of public lands 
lying within the limits of land grants, to provide for the for- 
feiture to the United States of unsurveyed land grants to rail- 
roads, and for other purposes, having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagreement to the Senate 
amendment in the form of a substitute and agree to the same 
amended as following: On page 1, lines 4 to 10, inclusive, of 
the Senate amendment, strike out the following: “the sum of 
five hundred thousand dollars is hereby appropriated out of any 
money in the Treasury not otherwise appropriated, for the sur- 
vey and office work incident thereto, of the public lands lying 
within the limits of land grants made by Congress to aid in the 
construction of railroads within and without the boundaries 
of national forests: Provided, That” 

Strike out, on page 1, line 14, the word “ he.” 

And that the Senate agree to the same. 

W. B. Hxrnunx, 
* Jos. M. DIXON, 
CHARLES J. HUGHES, Jr., 
Managers on the part of the Senate. 
F. W. MONDELL, 
A. J. VOLSTEAD, 
Managers on the part of the House. 


The report was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House, by W. J. Browning, its Chief 
Clerk, announced that the House has passed without amend- 
ment the joint resolution of the Senate (S. J. Res. 119) an- 
thorizing the President of the United States to invite the inter- 
national congress of refrigeration to hold its third meeting in 
the United States of America. 

The message also announced that the House had agreed to 
the amendments of the Senate to the following bills and joint 
resolution : 

H. R. 55. An act providing for the erection of two memorial 
arches at Valley Forge, Pa.; 

H. R. 4301. An act for the relief of soldiers and sailors who 
enlisted or served under assumed names, while minors or other- 
wise, in the army or navy during the war of the rebellion, the 
war with Spain, or the Philippine insurrection; 

H. R. 17744. An act in relation to pandering, to define and 
prohibit the same, and to provide for the punishment thereof; 

H. R. 22635. An act to ratify an act of the legislature of the 
Territory of Hawaii, authorizing W. A. Wall, his associates and 
assigns, to construct and operate a railroad on the island of 
Hawaii, Territory of Hawaii; 


H. R. 25715. An act authorizing the Kansas City, Mexico and 
Orient Railway Company of Texas and the Kansas City, Mexico 
and Orient Railway Company to build two bridges across the 
Rio Grande; and ‘ 

H. J. Res. 116. Joint resolution to amend an act to correct 
chapter 271 of volume 35, United States Statutes at Large. 

The message further announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the Senate to the 
bill (H. R. 18398) to authorize advances to the “ reclamation 
fund,” and for the issue and disposal of certificates of indebted- 
ness in reimbursement therefor, and for other purposes, further 
insists upon its disagreement to the amendment of the Senate 
upon which the committee of conference have been unable to 
agree, agreed to the further conference asked for by the Senate 
on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. Payng, Mr. DALZELL, and Mr. CLARK of Missouri 
managers at the conference on the part of the House. 

The message also announced that the House had agreed to 
the amendments of the Senate to the bill (H. R. 16871) to 
amend section 13 of an act entitled “An act to estabitsh a 
Bureau of Immigration and Naturalization and to provide for 
a uniform rule for the naturalization of aliens throughout the 
United States,” and for the relief of clerks of courts exercising 
jurisdiction under section 3 of said act, with amendments, in 
which it requests the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills and joint resolutions, 
and they were thereupon signed by the Vice-President: 

S. 870. An act to parole United States prisoners, and for other 


purposes ; 

H. R. 550. An act to pay Edward F. Luckenbach for damages 
to his barge C. F. Sargent by collision with the U. S. dredge 
Manhattan; 

H. R. 732. An act for the relief of the Merchants’ Exchange 
National Bank, of the city of New York; 

H. R. 1386. An act for the relief of James C. Johnson; 

H. R. 3346. An act for the relief of Frank E. Lyman, jr.; 

H. R. 4345. An act to reimburse the city of Chicago for 
damage done the Chicago Avenue Bridge by the U. S. light-house 
tender Dahlia: 

H. R. 5449. An act for the relief of C. W. Reid; 

H. R. 6663. An act for the relief of Sarah B. Schaeffer; 

H. R. 9431. An act for the relief of the Barse Live Stock Com- 
mission Company; 

II. R. 10634. An act for the relief of John Martin; 

H. R. 11374. An act to reimburse Dr. M. K. Knauff; 

II. R. 13517. An act authorizing a credit in certain accounts of 
the Treasurer of the United States; 

H. R. 18556. An act for the relief of Frank Wyman, ex- 
postmaster at St. Louis, Mo.; 

II. R. 15103. An act to reimburse G. H. Kitson for money ad- 
vanced to the Menominee tribe of Indians of Wisconsin; 

II. R. 17373. An act for the relief of the estate of John V. 
Schermer; 

H. R. 18376. An act directing that patents issue to certain 
nig for lands within the former Siletz Indian Reservation, 
n Oregon; 

H. R. 19662. An act for the relief of the heirs of the estate of 
Orson A. Dimmick; 

H. R. 20553. An act for the relief of Sanford A. Pinyan; 

H. R. 20644. An act for the relief of Frederick B. Neilson; 

H. R. 20872. An act for the relief of William J. McGhee; 

H. R. 22253. An act for the relief of Henry L. Woods; 

H. R. 22592. An act for the relief of James B. Boyd; 

II. R. 24012. An act granting certain public lands to the State 
of Colorado for the use of the State Agricultural College for 
agriculture, forestry, and other purposes; 

H. R. 24833. An act to provide for the care of insane persons 
in the Territory of Alaska; 

H. R. 25117. An act for the relief of E. P. Adams: 

H. R. 25414. An act for the relief of John Ridenbaugh, alias 
Henry Ridenbaugh; 

H. R. 25715. An act authorizing the Kansas City, Mexico and 
Orient Railway Company of Texas and the Kansas City, Mexico 
and Orient Railway Company to build two bridges across the 
Rio Grande; 

II. R. 26233. An act to amend an act entitled “An act to expe- 
dite the hearing and determination of suits in equity pending 
or hereafter brought under the act of July 2, 1890, entitled 
‘An act to protect trade and commerce against unlawful re- 
straints and monopolies,’ ‘An act to regulate commerce,’ 
approved February 4, 1887, or any other acts having a like 


8 that may be hereafter enacted,” approved February 

H. R. 26458. An act to authorize the construction and main- 
tenance of a dike on Olalla Slough, Lincoln County, Oreg.; 

H. R. 26987. An act to increase the limit of cost of certain 
public buildings, to authorize the enlargement, extension, re- 
modeling, or improvement of certain public buildings, to author- 
ize the erection and completion of public buildings, to authorize 
the purchase of sites for public buildings, and for other 


purposes ; 

H. J. Res. 116. Joint resolution to amend and correct chapter 
271 of volume 35, United States Statutes at Large; and 

H. J. Res. 223. Joint resolution to authorize the appointment 
of a commission in relation to universal peace. 


BUREAU OF IMMIGRATION AND NATURALIZATION. 


The VICE-PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the amendments of 
the Senate to the bill (H. R. 16871) to amend section 13 of 
an act entitled An act to establish a Bureau of Immigration 
and Naturalization, and to provide for a uniform rule for the 
naturalization of aliens throughout the United States,” and 
for the relief of clerks.of courts exercising jurisdiction under 
section 3 of said act, which were, on page 1, line 15, of the 
amendment of the Senate, after the word “ was,” to insert “or 
could become;” and on page 2, line 2, of the amendment of 
the Senate, after the word “citizen,” to insert “or intended 
citizen.” 

Mr. HEYBURN. I move that the Senate concur in the 
amendments of the House of Representatives to the amend- 
ments of the Senate. 

The motion was agreed to. 

M’KEESPORT AND MIFFLIN BRIDGE COMPANY. 


Mr. OLIVER. On behalf of the Senator from Washington 
[Mr. Pres], I ask leave out of order to report from the Com- 
mittee on Commerce the bill (S. 8766) to authorize the McKees- 
port and Mifilin Bridge Company to construct a bridge across 
the Monongahela River between McKeesport and Mifflin town- 
ship, Allegheny County, Pa. I ask unanimous consent for its 
present consideration. 

The VICE-PRESIDENT. Without objection, the Senator 
from Pennsylvania, for the Senator from Washington, reports 
favorably a bill, and he asks immediate consideration of it. Is 
there objection? 

Mr. BRANDEGEE. Is it a conference report? 

The VICE-PRESIDENT. It is not. 

Mr. BRANDEGEE. I make the point of order that the rule 
of the Senate—— 

The VICE-PRESIDENT. The Senator had not yielded the 
floor for any purpose. The Senator from Ohio had yielded the 
floor. Therefore the Chair recognized the Senator from Penn- 
Sylvania. He simply asks unanimous consent 

Mr. BRANDEGEE. I understand the rule provides that a 
Senator can not yield’ the floor . 

The VICE-PRESIDENT. The Senator had not yielded for 
any purpose. The Senator from Ohio yielded the floor. Now, 
the Senator from Pennsylvania has been recognized by the 
Chair. 

Mr. BRANDEGEE. Has the Senator from Ohio yielded the 
floor permanently? 

The VICE-PRESIDENT. He has. He did not yield to the 
Senator from Pennsylvania. 

Mr. BRANDEGEE. Then I will not object. 

The VICE-PRESIDENT. Is there objection to the considera- 
tion of the bill reported by the Senator from Pennsylvania? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

CONSERVATION OF NAVIGABLE RIVERS. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 4501) to enable any State to cooperate 
with any other State or States, or with the United States, for 
the protection of the watersheds of navigable streams, and to 
appoint a commission for the acquisition of lands for the pur- 
pose of conserving the navigability of navigable rivers. 

Mr. STONE. Mr. President, yesterday I offered an amend- 
ment to the pending bill and discussed it somewhat at length, 
after which the discussion on the bill proper was pgoceeded 
with. 

I was called a few moments from the Chamber. In my ab- 
sence the then occupant of the chair put the question on the 
amendment, and it was reported as rejected, no doubt cor- 
rectly. But I am satisfied that the Senate did not understand; 
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that Senators were not even conscious that the amendment had 
been submitted. Several Senators sitting here at that time have 
informed me that they knew nothing about it, and I have a sort 
of lingering hope that if the Senate can be given an opportunity 
to vote intelligently upon the amendment it would be agreed 
to. I have changed it somewhat in form, and I wish to offer 
it in this form. 

The VICE-PRESIDENT. The Senator from Missouri offers 
an amendment which the Secretary will report. 

The Secretary. Add a new section, the following: 

Sec. 16. For the perposte of aiding the States of Missouri, Arkansas, 
Louisiana, North Carolina, and Florida in devising ways and means for 
the drainage of swamp and other wet lands in those States, the Sec- 
iculture is hereby directed to cause an investigation to be 
made into the feasibility and probable cost of the same, and to employ 
engineers to prepare plans for the removal of surplus waters by drain- 
agn ano for the necessary improvement of streams in connection there- 
with: Provided, That such surveys and investigations as may be made, 
and such plan or plans as may submitted shall have reference only 
to lands of private ownership: And provided further, That nothing in 
this section shall be taken or construed as committing or in any way 
obligating the United States to undertake any work or incur any ex- 
8 the actual drainage of any lands in the States named in this 

There is hereby a riated th m A rpose 
defraying the cost of this 8 i "tha coat of 5 arine A 
illustrating reports and bulletins on drainage, including the employ- 
ment of consulting engineers, rent, and the employment of labor in the 
city of Washington and elsewhere, and all other necessary expenses. 

Mr. SMITH of Maryland, I wish to offer an amendment to 
the amendment. 

The VICE-PRESIDENT. The Senator from Maryland offers 
an amendment to the amendment, which the Secretary will 
report. 

The Secretary. In line 2, after the words “ North Carolina,” 
strike out the word “and,” and after the word “ Florida“ insert 
the words “and Maryland.” 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment to the amendment of the Senator from Missouri. 

Mr. STONE. I am willing to modify the amendment by in- 
serting the words “and Maryland.” 

The VICE-PRESIDENT. The Senator from Missouri modi- 
fies his amendment. 

The question is on agreeing to the amendment as modified. 

Mr. NEWLANDS. Mr. President, as I stated yesterday, it 
is my desire to support this bill. I believe that in the main it 
is based upon correct lines of legislation regarding a great 
constructive work. My objection—— 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nevada yield 
to the Senator from New Hampshire? 

Mr. NEWLANDS. Yes. 

Mr. GALLINGER. I want to ask the Senator if he has lis- 
tened to the argument with which the Senator from Ohio has 
just entertained the Senate? If so, upon what hypothesis does 
he support the bill. if he agrees with the Senator from Ohio? 

Mr. NEWLANDS. I do not agree with the Senator from 
Ohio in all things in relation to this bill. I am inclined to be- 
lieve that he thinks it altogether bad. I think there is a good 
deal that is good in it, and I should like to see it shaped in such 
a way that I could support it, and I would like to see action 
at this session upon it. But, as I have already stated, I have 
little patience with fragmentary legislation, and my experience 
is that indulgence in such legislation usually results in the post- 
ponement of the full and broad and comprehensive consideration 
of the subject-matter. 

We can only carry through a great movement of this kind by 
uniting the various interests of the country. If only a single 
State or a single section is interested in a matter of constructive 
work, it finds it very difficult to call the attention of the Nation 
to it and to obtain for it proper attention and consideration. 
But when a subject has different branches, and different sec- 
tions of the country and different States and different com- 
munities become interested in this branch or that branch of a 
great question and each finds it utterly impossible to carry 
through the special legislation that it requires, then we find 
that they come together, and the result is comprehensive legis- 
lation into which the interests of the various communities and 
sections dovetail. 

We bave an illustration of that in the action of the Senator 
from Missouri [Mr. Stone], who represents a State in which I 
believe there are no mountains and in which there are no great 
expanses of forests, which constitute the sources of streams. 
But he is interested in another phase of the water question. He 
finds that from the Rocky Mountains comes a great flood of 
water in the spring and early summer months caused by the 
melting snows, and that that flood of water is spread over 
vast areas of low lands in his own State of incomparable rich- 
ness and fertility. 
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He finds that the impact of the Missouri River, fed by the 
mountain snows, directed against the banks of alluvial de- 
posits in the Missouri Valley, dissolves them as if they were 
sugar, and in a great and incomparably rich valley, some 300 
miles long and from 5 to 20 miles wide, extending from Kansas 
City to St. Louis, at times the river is so uncontrolled as to 
utterly destroy the farm which yesterday was 5 miles away 
from the river. 

He finds that that river is constantly changing its course, 
running from one bank to the other, only restrained in its vio- 
lence by the high bluffs, and working its process of destruction 
in this vast area of fertile soil. And so he feels that the treat- 
ment of water there requires drainage, and that the water 
should be so controlled as to permit these large areas of farm 
lands to be cultivated year after year. 

So New England, which is interested in this question mainly 
as a matter of navigation and of the development of water 
power and which has no swamp lands, finds herself aided in 
this great movement of conservation by the State of Missouri, 
which wishes these waters controlled for an entirely different 
purpose. 

Mr. President, this bill is limited simply in its application, 
though perhaps its language permits of broader interpreta- 
tion, to the White Mountains and to the Appalachian Moun- 
tains, and my complaint is that it is too limited in its applica- 
tion; that if we grant the demands of the New England States 
and if we grant the demands of North Carolina, they will be 
entirely let out of all interest in this great subject, and we will 
be unable to hold them in for the consideration of larger plans. 

But, Mr. President, whilst this bill is subject to the objection 
that it has an application to only a very small area and does 
not take under consideration the general demands of conserva- 
tion legislation, it seems to me admirably framed for its pur- 
pose, and it would be wise for us in the general legislation 
which we are bound to adopt upon this subject to follow some 
of the lines of suggestion in this bill. 

In the first place, the bill provides for the consent of Congress 
to cooperative agreements between the States. ‘That is an 
admirable idea. We find that the United States is a sovereign 
of limited jurisdiction, its powers being only those granted by 
the Constitution; and we find the States and the people in pos- 
session of all the other powers of sovereignty. Yet there are 
matters concerning which it is of the highest importance not 
only that the States should act in cooperation with each other, 
but that the State should act in cooperation with the Nation 
itself. 

Mr. BORAH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Idaho? 

Mr. NEWLANDS. Certainly. 

Mr. BORAH. Is the object of this contract between the 
States and the National Government that some of the States 
wish to contract away some of their sovereignty as a State? 

Mr. NEWLANDS. Oh, no; that is not the purpose. That 
could not be accomplished. 

Mr. BORAH. What are they going to contract away? 

Mr. NEWLANDS. I do not understand that they will con- 
tract away anything, but that they will undertake jointly such 
work as to enable each within its power and jurisdiction to 
accomplish that which is necessary for the benefit of all. 

Mr. BORAH. All the States could come together in a con- 
gress of governors, or something of that kind, could they not, 
and agree upon a general plan of cooperation and coordination 
in regard to this matter? 

Mr, NEWLANDS. It seems not, without the consent of Con- 
gress, I am told. I have not been familiar with it, but the 
Senator from Ohio referred to it. There seems to be a provi- 
sion in the Constitution of the United States which apparently 
prevents States from dealing with each other or establishing 
diplomatic relations with each other, making treaties with each 
other, without the consent of Congress. 

Mr. BORAH. Suppose all the States of the Union should 
come together for the purpose of discussing the advisability of 
a uniform divorce law, if the coming together would enable 
them to agree upon a general plan they could go back into their 
respective States and put that plan in operation, could they not? 

Mr. NEWLANDS, Undoubtedly; each acting separately and 
by virtue of its own sovereignty; not by virtue, however, of any 
contract between them. 

Mr. BORAH. The thing could be done and has been done 
practically with regard to a negotiable-instruments bill. Why 


should it not be better, instead of dealing with the dangerous 
subject of the States contracting away some of their sovereign 
power. apparently, to have them come together as separate 


sovereignties and agree upon a plan, and then go back and put 
it in operation? 

Mr. NEWLANDS. It would be very much more difficult, I 
imagine, to get a substantial agreement among the States sim- 
ply by a general conference, such as the Senator alludes to. 
But either plan, of course, could be worked out. 

Mr. BORAH. May I ask the Senator to read 

Mr. NEWLANDS. I imagine, however, that no treaty be- 
tween sovereigns ever involves the abandonment of any sov- 
ereign power by either. Treaty making is done in the exercise 
of sovereign power and with reference to matters of mutual 
importance and benefit. 

Mr. BORAH. The State has, for instance, absolute control 
over the waters of the State within the particular Common- 
wealth which we might be discussing. Suppose that the State 
should undertake to give the National Government some addi- 
tional power other than that which it has to control and regu- 
late interstate commerce. A State could not do that without—— 

Mr. NEWLANDS. The State could not do that. 

Mr. BORAH. May I ask the Senator—— 

Mr. NEWLANDS. The Government could not accept it. The 
National Government could not accept it. The State could not 
grant it. There is but one way in which the National Govern- 
ment can increase its powers and that is by constitutional 
amendment in the adoption of which all the States share. So 
I apprehend there is no difficulty at all about this question of 
a surrender of any sovereign power by the State or the sur- 
render of any sovereign power by a nation. The States and 
the Nation simply find themselves confronted with the fact that 
the rivers of the country have no regard for the artificial lines 
which the States have drawn between themselves as their 
boundaries. 

Mr. BORAH. Mr. President, the National Government need 
have no regard for the artificial lines when it is dealing with 
an interstate question or a matter of interstate commerce, 

Mr. NEWLANDS. That is true. 

Mr. BORAH. Therefore, if it be true that the Government 
is dealing with this subject by reason of a power given under 
the commerce clause, it need not get any consent from a State 
to deal with that subject. It has it already. 

Mr. NEWLANDS. That is true. It can deal only with the 
question of navigation. 

Mr. BORAH. It can deal only with the question of naviga- 
tion. Now, the contention is that this is dealing only with the 
question of navigation and that by reason of dealing with navi- 
gation we get the power to do it at all. 

Mr. NEWLANDS. Yes. 

Mr. BORAH. Is not that reasoning in a circle, because we 
say, upon one hand, it is true that if it is interstate commerce 
you do not need to have any consent of the States in dealing 
with the subject? That must be true. Then the National Gov- 
ernment must be getting some extra power, or seeking to get it, 
or it does not need this act at all to deal with the subject. 

Mr. NEWLANDS. My understanding is different. The con- 
sent of the States is not sought. 

Mr. President, I do not understand that in seeking the con- 
sent of Congress to any agreement or compact between the sev- 
eral States it involves any effort either to enlarge the powers 
or the jurisdiction of the National Government or to turn over 
to the National Government any of the powers of the State. 
The bill simply recognizes that these great waterways of the 
country are not confined within state boundaries, and that the 
Nation has a certain interest in them for the purpose of pro- 
moting and regulating interstate and foreign commerce, and 
that every other interest in them belongs either to the States 
themselves by virtue of their sovereignty or belongs to indi- 
vidual owners by reason of ownership. 

The bill recognizes the fact that in order to deal economically 
and scientifically with these great waterways it is necessary to 
unite not only the powers but the interests of all sovereigns 
involved, the Nation by reason of its interest in navigation, the 
States by reason of their control over these streams outside of 
the question of navigation, the owners themselves of the banks, 
their interest in some States reaching as far as the center of the 
stream itself. 

It is also important that in considering these rivers their 
tributaries should be considered, and their sources to the re- 
motest springs in which some of them take their origin. 

These matters affecting the powers and the interests of the 
Nation and of States and of individual owners require cooper- 
ative action on the part of all. If any one of the parties inter- 
ested or having certain powers with reference to a stream were 
to attempt to act alone, the extraordinary expense connected 
with such action would be a deterrent. Then the full exercise 


an 


of the powers of one may depend upon some administration or 


economie use of the other. Hence it is important that plans 
should be formed that would embrace the powers and the in- 
terests of all. This bill recognizes that fact, and to that extent 
it is commendable. It provides for the administration of these 
forests and for their protection against fire. 

There are different parties who have an interest in a forest, 
so far as its protection against fire is concerned. First, we have 
the interest of the Nation, which is opposed to the destruction 
of a great forest. It is a conservator of moisture, which gradu- 
ally feeds the stream and aids an equal and sustained flow. 
The Nation is interested in an equal flow of the river, not a 
spasmodic flow—a flood at one time and a flow reduced to an 
” attenuated thread at another—for, as far as possible, an equal 
and sustained flow is absolutely essential to maintain the 
standard draft required by vessels used in navigation. Then, 
there is the interest of the State itself in the great natural 
wealth in a State, and there is the interest of the proprietors 
themselves, who have the immediate property interest in the 
property. 

There is no reason why all these parties in interest should 
not contribute in some degree to the fund that is necessary for 
the protection of the forest against fire; and if we organize a 
national commission authorized by law to deal with state com- 
missions organized for similar purposes, we have an organiza- 
tion under which they can be brought together into a har- 
monious economical connection which will assign to each the 
proper part of the work and of the burden. 

Then, section 4 appropriates for the year 1911 “the sum of 
$1,000,000, and for each fiscal year thereafter a sum not to ex- 
ceed $2,000,000, for use in the examination, survey, and acquire- 
ment of lands located on the headwaters of navigable streams or 
those which are being or which may be developed for navigable 
purposes.” 

So, under this the sum of about $10,000,000 can be spent in 
the acquisition of lands. If that $10,000,000 is held up as a 
prize for which the owners of deforested lands—lands which 
are subject to destruction by erosion—the owners of these lands 
can reach out for it. It means that they will be in competition 
for the Government's money instead of the Government being 
the necessary purchaser of a particular area of land. Every 
proprietor, of the numerous proprietors, who desires immediate 
realization will offer his land at the lowest price which he can 
afford to offer it at; and so, instead of subjecting these lands 
to arbitrary rises in value by reason of the Government demand, 
we have numerous proprietors seeking the Government's money 
and competing with each other for the $2,000,000 which is to 
be applied annually to the purchase of forest lands. I can 
imagine nothing wiser than such a provision to secure the very 
lowest price for those lands, a price upon which possibly a rea- 
sonable interest could be earned and a price upon which prob- 
ably in the end a large return could be secured if great and 
comprehensive plans were formed for the reforestation of 
these lands. 

Next comes the organization of the commission itself, a 
national forest-reserve commission, consisting of the Secretary 
of War, the Secretary of the Interior, the Secretary of Agri- 
culture, two members of the Senate, and two Members of the 
House, selected by the presiding officers. They are called upon 
to pass upon the question as to the purchase of these lands 
after the Secretary of Agrciulture, in preliminary negotiations, 
shall be prepared to make to them certain recommendations. 

Mr. President, I would change the name of this commission, 
if it could be enlarged in its organization in such a way as to 
reach out further and accomplish the national purposes which 
the conservationists have in view, and make its name the 
“national conservation commission.” Then I would add to the 
officials named in this commission the Attorney-General, the 
law officer of the Government, and I would add to it eight 
members, men of distinction in engineering, in constructive 
work, and in transportation, to be appointed by the President 
of the United States. Thus we would have a great national 
commission, consisting of the heads of executive departments, 
four in number, four Members of Congress—two Senators and 
two Representatives—and eight of the most eminent men in 
construction, in engineering, and in transportation to aid them 
in this great work. I imagine that such a commission would 
organize waterway transportation in a scientific way; that 
their plans would be as broad as interstate commerce itself; 
that they would bring into coordination with them the various 
scientific services of the Government that have any relation 
whatever to the use of water or of forests. 

Mr. BURTON. Mr. President, I suggest the absence of a 
quorum, 
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The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
The Senator from Ohio suggests the absence of a quorum, The 
roll will be called. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon 


Chamberlain Frazier Page 
Bankhead Clark, Wyo. Gallinger Paynter 
Borah rane Gamble Perkins 
Bourne Cullom Heyburn Piles 
Bradley Curtis Hughes Purcell 
Brandegee pew Johnston Scott 
Briggs Dixon Jones Smith, Md. 
Bristow Dolliver Kean Stephenson 
Brown du Pont La Follette Stone 
Bulkeley Elkins Newlands Sutherland 
Burnham Fletcher Oliver Warner 
Burton Flint Overman Warren 


The PRESIDING OFFICER. Forty-eight Senators have an- 
swered to their names. A quorum of the Senate is present. 

Mr. NEWLANDS. Mr. President, when interrupted by the 
roll call I was commenting upon section 5 of this bill. I was 
suggesting that it should be enlarged by the addition of eight 
members, eminent in engineering, in construction, and in trans- 
portation, to be appointed by the President, and with the other 
members of this commission, heads of executive departments 
and Members of Congress, constituting a commission to frame 
broad and comprehensive plans relating to our waterways, that 
would result in a great waterways machine, perfect in all its 
parts, for the transportation of the traffic of the country, and 
which would involve also, in diminution of expenses to the Na- 
tional Government, in the development of every coordinated use 
of these waters, in the increase of wealth, and in the advance of 
the natural resources of the country in such a way as that by 
a union of burthens and benefits great work could be accom- 
plished of immense advantage to the Nation, to the States, and 
to individuals, and that this work would be accomplished, not 
outside of the powers of the sovereigns, but by the exercise by 
each sovereign of its undoubted powers, and only its undoubted 
powers, the work of each sovereign dovetalling into that of the 
other in such a way as to increase the effectiveness and to 
diminish the expense of the work of each. 

This bill could be easily amended. I call the attention of 
the Senator from Connecticut to that matter. This bill could 
be easily amended so as to enlarge this commission and make 
it a great national conservation commission, which may take 
up the investigation not only of the matters covered by this 
bill, and exercise not only the powers covered by this bill, but 
the investigations and the powers belonging to the general 
conservation movement. I ask the Senator from Connecticut 
whether he would have any objection to enlarging the scope 
of this commission in such a way? 

Mr. BRANDEGEER, Mr. President, personally I would have 
no objection to enlarging the commission or making it a differ- 
ent commission, or calling it by a different name, so long as 
the powers of the commission remain the same and the money 
is appropriated in the bill. If the Senator will yield to me for 
the purpose, I should like to ask the Senator from Ohio 
whether he would advocate the bill if the provision for a com- 
mission was inserted as suggested by the Senator from Nevada? 

Mr. BURTON. I would state that I think it would be a bet- 
ter bill if there was provision made for a commission that 
would involve an investigation by a larger number of officials 
and give a more thorough and comprehensive examination to 
the subject; but I should not favor the bill if it should contain 
this appropriation. I regard that as a practical committal to 
the plan, that any commission or officer would be a sort of 
fifth wheel, and that the Government would be committed to 
the expenditure of the money. 

Mr. NEWLANDS. Now, Mr. 
time 

Mr. BRANDEGEE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Nevada 
yield further to the Senator from Connecticut? 

Mr. NEWLANDS. Certainly. 

Mr. BRANDEGEE. I will say to the Senator from Nevada 
that if this bill should pass, or if the Honse should pass a bill 
on this subject, and the Senate should substitute the House bill 
for the Senate bill and then amend it, if there was a conference 
on the question I would give serious and careful consideration 
to the suggestion the Senator makes. But I want to call his 
attention to the fact that if the House bill should come over 
here and be substituted for the Senate bill it would be impossi- 
ble then to amend it without sending it back to the House, and 
at this stage of the session I should think that that would not 
be a wise thing to do, in view of the early date at which we all 
hope to adjourn. 


President, at the proper 
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Mr. NEWLANDS. Mr. President, I understand that a bill 
substantially the same as this is now under consideration by 
the House. 

Mr. BRANDEGEE. It is an exact duplicate of it, word for 
word. It is the same bill. Of course I do not know how the 
House—— 

Mr. NEWLANDS. Can the Senator inform me whether that 
bill is under discussion now or whether it has passed? 

Mr. BRANDEGEE. I am informed that the House has 
adopted a special rule providing for its consideration, but 
whether it is being considered 

Mr. KEAN. I call the attention of the Senator to the rules 
of the Senate, which forbid referring to the proceedings of the 
other House. 

Mr. BRANDEGEE. I was answering the inquiry of the Sen- 
ator from Nevada by saying that I was informed that the 
other House had adopted a special rule, but whether it is for 
the consideration of the bill to-day or to-morrow, I do not 
know. I have heard it stated in both ways. 

Mr. NEWLANDS. Well, Mr. President, at the proper time 
I will move to amend this section in the particulars which I 
have designated, and I shall also offer as an addition to section 
5 the provision which I send to the desk and which I ask the 
Secretary to read. 

The PRESIDING OFFICER. The Secretary will read as 
requested. 

The Secretary read as follows: 

The President is authorized to bring into coordination and coopera- 
tion with the IE — of Engineers of the Army and with such commission 
the other scientific or constructive services of the United States that 
relate to the study, development, and control of waterways and water 
resources and subjects related thereto, and to the development and 
regulation of interstate and foreign commerce, with a view to uniting 
such services through a board or boards in investigating questions re- 
lating to the development, improvement, tion, and control of 
navigation as a Aa of interstate and foreign commerce, including 
therein the related questions of irrigation, forestry, swamp-land recla- 
mation, clarification of streams, tion of flow, control of floods, 
utilization of water power, prevention of soil waste, cooperation of rall- 
ways and waterw: and promotion of transfer facilities and sites, and 
in forming comprehensive plans for the development of the waterways 
and water resources of the country for every useful porya by co- 
0 tion between the United States and the several States, municipali- 

es, communities, corporations, and individuals within the jurisdiction, 

wers, and rights of each, respectively, and with a view to assigning 
2 the United States such portion of such development, promotion, regu- 
lation, and control as can be properly undertaken by the United States 
by virtue of its power to regulate interstate and foreign commerce and 
by reason of its proprietary interest in the public domain, and to the 
States, municipalities, communities, corporations, and individuals such 
portion as properly belongs to their jurisdiction, rights, and interests, 
and with a view to propan y apportioning costs and benefits, and with a 
view to so uniting the plans and works of the United States within its 
jurisdiction, and of the States and municipalities, respectively, within 
their jurisdictions, and of corporations, communities, and individuals 
within their respective powers and rights, as to secure the highest de- 
velopment and utilization of the waterways and water resources of the 
United States; and he is authorized to appoint as members of such 
board or,boards such engineers, transportation experts, and constructors 
of eminence as he may deem advisable: Provided, however, That until 
further authorized by law the total expenditure under this provision 
shall not exceed dollars. 


Mr. KEAN. Mr. President, may I ask who offered that 
amendment? 

Mr. BACON. May I inquire of the Senator from Nevada, 
with his permission, if he would not consent to an amendment 
to insert the word “collaboration” after the word “ coordina- 
tion?” 

Mr. NEWLANDS. I will add that to it. 

Mr. KEAN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Nevada 
yield to the Senator from New Jersey? 

Mr. NEWLANDS. Certainly. 

Mr. KEAN. Does the Senator from Nevada offer that amend- 
ment? I did not understand its status. 

Mr. NEWLANDS. I have not offered it. I stated that at 
the proper time I should offer it. 

Mr. BRANDEGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Nevada 
yield to the Senator from Connecticut? 

Mr. NEWLANDS. Certainly. 

Mr. BRANDEGEE. May I ask the Senator from Nevada 
whether the amendment which he has just had read by the 
Secretary is the same amendment that is in print on the desks 
of Senators as proposed by him yesterday? 

Mr. NEWLANDS. It is a little more comprehensive than the 
one which was offered yesterday. The one which was offered 
yesterday was prepared hurriedly. I announced that I offered 
it as a substitute for the entire bill. I am now suggesting 
amendments to the bill offered by the Senator, which I think 
would perfect it and make it a great national bill. And with 
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such amendments, so far as I am individually concerned, I 
should be glad to support it. 

Mr. BRANDEGEE. But the Senator’s amendment just read 
includes everything that was in the amendment he offered yes- 
terday? 

Mr. NEWLANDS. Yes. j 

The amendment which I have offered practically covers what 
is contained in the bill which I offered some time ago for the 
development of the inland waterways of the country, a bill 
which was referred by the Committee on Commerce to Mr. Taft, 
the then Secretary of War, for his opinion, and a bill which was 
also referred to the Inland Waterways Commission for its views; 
and I wish to read from the report of Secretary Taft upon that 
bill certain extracts. 

The President—the then Secretary of War—in his report upon 
this bill, says: 

(b) The bill provides for cooperation with States, municipaliti m- 
munities, corporations, and individuals. This provision . — os be 
based on the constantly increasing utilization of the streams, not only 
for navigation, but for other purposes, which has accompanied extension 
of settlement and increase of population. With sparse settlement, 
largely confined along waterways, there was little overla ping or con- 
flict of interests connected with the running waters; Bat with the 

resent 5 dense population not only all uses of the streams 
ut all conflicting interests must be brought into harmony in order that 
the waterways may be made generally beneficial. This can not be done 
without careful regard for the interests of all the le and for all 
the lawful means that may be employed to protec em. The aim 
appears to be that of promoting union of interest through mutually 
beneficial cooperation, and thus meeting the requirements of our wing 
population and increasing industries. This feature is recognized b. 
the War Department as highly desirable. 

(c) The bill provides for correlating the existing agencies in the 
departments of War, Interior, Agriculture, and Commerce and Labor 
through certain wers vest in the President. The need for some 
such plan is sufficiently shown by the fact that while this country is 
better endowed with waterways than any other our streams are less 
used for navigation and other public pu than those of other coun- 
tries. Since this provision touches then placed on the War Depart- 
ment by law, it has received careful consideration. 


It does not 
that the measure would interfere 2 


with the functions of the War De- 
partment, or with the continuation and extension of the enginee 
work now performed there, but it is believed that the provision for 
administration would tend to promote the general welfare. Accordingly 
this feature meets the approbation of the War Department. 

The Secretary of War, Mr. Taft, then goes on to consider the 
utilization and control of water power, and then the provision 
for the initiation of projects by a board of experts, and the 
Secretary says: 

The chief defect in the methods hitherto pursued lies in the absence 
of executive authority for originating comprehensive plans covering the 
country or natural divisions thereof. The creation of an Inland Water- 
ways Commission for the purpose of initiating plans for the im- 
provement of waterways seems to me a more effective way of a general 
plan for the improvement of all the waterways in the country than 
under the peen rovisions of law. This would not dispense with 
the admirable machinery furnished by the War Department for the 
a bap of waterways when the plan has been determined upon 
and is 2 2 i se ae ont 8 5 = Cn in the ew 
now—a tribunal other than Congress char; uty of originat- 
ing and developing a satisfactory plan. ty : 10 

In this connection the Secretary goes on to review the organi- 
zation of the Board of Military Engineers, and he refers to it 
as a body which has certain professional duties in time of 
war and always duties in preparation for war, and he says of 
this policy of enlisting the Engineer Corps of the Army in the 
development of our plans relating to the development of our 
rivers: z 

This licy has long been sustained by the Congress, although the 
e Sa have been prohibited from initiating projects or 
originating plans for meeting the growing needs of commerce. 


Mr. CLAPP. Mr. President 

The PRESIDING OFFICER. Does the Senator from Nevada 
yield to the Senator from Minnesota? 

Mr. NEWLANDS. Certainly. 


INDIAN LEGISLATION, 
Mr. CLAPP submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
24992) to provide for determining the heirs of deceased Indians, 
for the disposition and sale of allotments of deceased Indians, 
for the leasing of allotments, and for other purposes, having 
met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amend- 
ment of the Senate, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert the 
following: 

“That when any Indian to whom an allotment of land has 
been made, or may hereafter be made, dies before the expira- 
tion of the trust period and before the issuance of a fee simple 
patent, without having made a will disposing of said allot- 


8898 


CONGRESSIONAL RECORD—SENATE. 


JUNE 24, 


ment as hereinafter provided, the Secretary of the Interior, 
upon notice and hearing, under such rules as he may prescribe, 
shall ascertain the legal heirs of such decedent, and his deci- 
sion thereon shall be final and conclusive. If the Secretary of 
the Interior decides the heir or heirs of such decedent com- 
petent to manage their own affairs, he shall issue to such heir 
or heirs a patent in fee for the allotment of such decedent; 
if he shall decide one or more of the heirs to be incompetent 
he may, in his discretion, cause such lands to be sold: Pro- 
vided, That if the Secretary of the Interior shall find that the 
lands of the decedent are capable of partition to the advantage 
of the heirs, he may cause the shares of such as are competent, 
upon their petition, to be set aside and patents in fee to be 
issued to them therefor. All sales of lands allotted to Indians 
authorized by this or any other act shall be made under such 
rules and regulations and upon such terms as the Secretary of 
the Interior may prescribe, and he shall require a deposit of 
ten per centum of the purchase price at the time of the sale, 
Should the purchaser fail to comply with the terms of sale 
prescribed by the Secretary of the Interior, the amount so paid 
shall be forfeited; in case the balance of the purchase price is 
to be paid in deferred payments, a further amount, not ex- 
ceeding fifteen per centum of the purchase price may be so for- 
feited for failure to comply with the terms of the sale. All for- 
feitures shall inure to the benefit of the heirs. Upon payment 
of the purchase price in full, the Secretary of the Interior shall 
cause to be issued to the purchaser patent in fee for such land: 
Provided, That the proceeds of the sale of inherited lands shali 
be paid to such heir or heirs as may be competent and held in 
trust subject to use and expenditure during the trust period for 
such heir or heirs as may be incompetent, as their respective 
interests shall appear: Provided further, That the Secretary of 
the Interior is hereby authorized in his discretion to issue a 
certificate of competency, upon application therefor, to any 
Indian, or in case of his death to his heirs, to whom a patent in 
fee containing restrictions on alienation has been or may here- 
after be issued, and such certificate shall have the effect of re- 
moving the restrictions on alienation contained in such patent: 
Provided further, That hereafter any United States Indian 
agent, superintendent, or other disbursing agent of the Indian 
Service may deposit Indian moneys, individual or tribal, coming 
into his hands as custodian, in such bank or banks as he may 
select: Provided, That the bank or banks so selected by him 
shall first execute to the said disbursing agent a bond, with 
approved surety, in such amount as will properly safeguard the 
funds to be deposited. Such bonds shall be subject to the 
approval of the Secretary of the Interior. 

“Seo. 2. That any Indian of the age of twenty-one years, or 
over, to whom an allotment of land has been or may hereafter 
be made, shall have the right, prior to the expiration of the 
trust period and before the issue of a fee simple patent, to dis- 
pose of such allotment by will, in accordance with rules and 
regulations to be prescribed by the Secretary of the Interior: 
Provided, however, That no will so executed shall be valid or 
have any force or effect unless and until it shall have been 
approved by the Commissioner of Indian Affairs and the Secre- 
tary of the Interior: Provided further, That sections one and 
two of this act shall not apply to the State of Oklahoma. 

“Sec. 3. That in any case where an Indian has an allotment 
of land, or any right, title, or interest in such an allotment, 
the Secretary of the Interior, in his discretion, may permit such 
Indian to surrender such allotment, or any right, title, or in- 
terest therein, by such formal relinquishment as may be pre- 
scribed by the Secretary of the Interior, for the benefit of any 
of his or her children to whom no allotment of land shall have 
been made; and thereupon the Secretary of the Interior shall 
cause the estate so relinquished to be allotted to such child or 
children subject to all conditions which attached to it before 
such relinquishment, 

“Sec. 4. That any Indian allotment held under a trust patent 
may be leased by the allottee for a period not to exceed five 
years, subject to and in conformity with such rules and regu- 
lations as the Secretary of the Interior may prescribe, and 
the proceeds of any such lease shall be paid to the allottee or 
his heirs, or expended for his or their benefit, in the discretion 
of the Secretary of the Interior. 

“Sec. 5. That it shall be unlawful for any person to induce 
any Indian to execute any contract, deed, mortgage, or other 
instrument purporting tò. convey any land or any interest 
therein held by the United States in trust for such Indian, or to 
offer any such contract, deed, mortgage, or other instrument 
for record in the office of any recorder of deeds. Any person 
violating this provision shall be deemed guilty of a misdemeanor, 
and upon conviction shall be punished by a fine not exceeding 
five hundred dollars for the first offense, and if convicted for 
a second offense may be punished by a fine not exceeding five 


hundred dollars or imprisonment not exceeding one year, or 
by both such fine and imprisonment, in the discretion of the 
court: Provided, That this section shall not apply to any lease 
or other contract authorized by law to be made. 

“ Sec, 6. That section fifty of the act entitled ‘An act to codify, 
revise, and amend the penal laws of the United States,’ ap- 
proved March fourth, nineteen hundred and nine (Thirty-fifth 
United States Statutes at Large, page one thousand and ninety- 
eight), is hereby amended so as to read: 

“< Seo, 50. Whoever shall unlawfully cut, or aid in unlawfully 
eutting, or shall wantonly injure or destroy, or procure to be 
wantonly injured or destroyed, any tree, growing, standing, or 
being upon any land of the United States which, in pursuance 
of law, has been reserved or purchased by the United States 
for any public use, or upon any Indian reservation, or lands 
belonging to or occupied by any tribe of Indians under the 
authority of the United States, or any Indian allotment while 
the title to the same shall be held in trust by the Government, 
or while the same shall remain inalienable by the allottee with- 
out the consent of the United States shall be fined not more 
than five hundred dollars, or imprisoned not more than one 
year, or both.“ 

That section fifty-three of said act is hereby amended so as 
to read: 

“* Sec. 53. Whoever shall build a fire in or near any forest, 
timber, or other inflammable material upon the public domain, 
or upon any Indian reservation, or lands belonging to or occu- 
pied by any tribe of Indians under the authority of the United 
States, or upon any Indian allotment while the title to the 
same shall be held in trust by the Government, or while the 
same shall remain inalienable by the allottee without the con- 
sent of the United States, shall, before leaving said fire, totally 
extinguish the same; and whoever shall fail to do so shall be 
fined not more than one thousand dollars, or imprisoned not 
more than one year, or both.” . 

“Seo. T. That the mature living and dead and down timber 
on unallotted lands of any Indian reservation may be sold 
under regulations to be prescribed by the Secretary of the Inte- 
rior, and the proceeds from such sales shall be used for the 
benefit of the Indians of the reservation in such manner as he 
may direct: Provided, That this section shall not apply to the 
States of Minnesota and Wisconsin. 

“ Seo. 8. That the timber on any Indian allotment held under 
a trust or other patent containing restrictions on alienation 
may be sold by the allottee with the consent of the Secretary 
of the Interior and the proceeds thereof shall be paid to the 
allottee or disposed of for his benefit under regulations to be 
prescribed by the Secretary of the Interior. 

Sro. 9. That section three of the act entitled “An act to pro- 
vide for the allotment of lands in severalty to Indians on the 
various reservations, and to extend the protection of the laws 
of the United States and the Territories over the Indians, and 
for other purposes,” approved February eighth, eighteen hun- 
dred and eighty-seven (Twenty-fourth Statutes at Large, page 
three hundred and eighty-eight), be, and the same hereby is, 
amended to read as follows: 

“ Sec. 3. That the allotments provided for in this act shall be 
made by special agents appointed by the President for such 
purpose, and the superintendents or agents in charge of the 
respective reservations on which the allotments are directed to 
be made, or, in the discretion of the Secretary of the Interior, 
such allotments may be made by the superintendent or agent 
in charge of such reservation, under such rules and regulations 
as the Secretary of the Interior may from time to time pre- 
scribe, and shall be certified by such special allotting agents, 
superintendents, or agents to the Commissioner of Indian Af- 
fairs, in duplicate, one copy to be retained in the Indian Office 
and the other to be transmitted to the Secretary of the Interior 
for his action, and to be deposited in the General Land Office.” 

Sec. 10. That the Secretary of the Interior be, and he is 
hereby, authorized, whenever in his opinion it shall be con- 
ducive to the best welfare and interest of the Indians living 
within any Indian village on any of the Indian reservations in 
the State of Washington, to issue a patent to each of said 
Indians for the village or town lot occupied by him, which 
patent shall contain restrictions against the alienation of the 
lot described therein to persons other than members of the tribe, 
except on approval of the Secretary of the Interior; and if any 
such Indian shall die subsequent to the approval of this act, 
and before receiving patent to the lot occupied by him, the lot 
to which such Indian would have been entitled if living shall 
be patented in his name and shall be disposed of as provided 
for in section one of this act. 

Sec. 11. That the Secretary of the Interior be, and he hereby 
is, authorized to approve allotments made within the limits of 
the abandoned Camp Mojave military and hay and wood reser. 
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vations, as defined by the proclamation of the President dated 
March thirtieth, eighteen hundred and seventy, to those Indian 
allottees who shall be found to be entitled to allotment, and 
patents shall issue to such allottees, as provided in the general 
allotment act of February eighth, eighteen hundred and eighty- 
seven, and the acts amendatory thereof. 

Sec. 12. That the Secretary of the Interior be, and he is 
hereby, authorized and directed to investigate the allotments in 
the names of Sooc-oog (Red Foot), or Bill Billy, allottee num- 
bered nine, and Mo-zo-to-be (Hair Forehead) Brown, allottee 
numbered eight, deceased Pahute Indians, on the public domain 
in the Carson (Nevada) land district, and if it be shown to his 
satisfaction that the allottees died without heirs he is hereby 
authorized and directed to cancel the said patents: Provided, 
That hereafter the Secretary of the Interior be, and he is hereby, 
authorized to investigate the allotment in the name of any de- 
ceased Indian and if it be shown to his satisfaction that the 
allottee died without heirs he shall report the facts to Congress 
with a recommendation for the cancellation of the patent issued 
in the name of such Indian. 

Sec. 13. That the Secretary of the Interior be, and he is 
hereby, authorized, in his discretion, to reserve from location, 
entry, sale, allotment, or other appropriation any lands within 
any Indian reservation, valuable for power or reseryoir sites, 
or which may be necessary for use in connection with any irri- 
gation project heretofore or, hereafter to be authorized by 
Congress: Provided, That if no irrigation project shall be au- 
thorized prior to the opening of any Indian reservation contain- 
ing such power or reservoir sites the Secretary of the Interior 
may, in his descretion, reserve such sites pending future legis- 
lation by Congress for their disposition, and he shall report to 
Congress all reservations made in conformity with this act. 

Sec. 14. That the Secretary of the Interior, after notice and 
hearing, is hereby authorized to cancel trust patents issued to 
Indian allottees for allotments within any power or reservoir 
site and for allotments or such portions of allotments as are 
located upon or include lands set aside, reserved, or required 
within any Indian reservation for irrigation purposes under 
authority of Congress: Provided, That any Indian allottee whose 
allotment shall be so canceled shall be reimbursed for all im- 
provements on his canceled allotment out of any moneys avail- 
able for the construction of the irrigation project for which the 
said power or reservoir site may be set aside: Provided further, 
That any Indian allottee whose allotment, or part thereof, is 
so canceled shall be allotted land of equal value within the 
area subject to irrigation by any such project. 

Sec. 15. That the Secretary of the Interior be, and he is 
hereby, authorized to convey by a patent in fee simple the 
tract of land described as the northwest quarter of the south- 
east quarter of section ten, township twenty-three north, range 
two east of the Indian meridian, containing forty acres, more 
or less, reserved for and occupied by the Associated Executive 
Committee of Friends on “Indian Affairs, in the former Otoe 
and Missouria Reservation, in Oklahoma, for religious, mission, 
or school purposes, to such board of trustees as the proper offi- 
cers of said society shall designate: Provided, however, That no 
conveyance shall be made without the consent of the Indians 
and the payment by said society of a just compensation for the 
lands to be conveyed, the price to be fixed by the Secretary of 
-the Interior: And provided further, That the moneys derived 
from such source shall be deposited in the Treasury of the 
United States to the credit of the Otoe and Missouria Indians, 
to be expended for their benefit in the discretion of the Sec- 
retary of the Interior under such regulations as he may pre- 
scribe. 

Sec. 16. That section one of the act entitled “An act to pro- 
vide for the acquiring of rights of way by railroad companies 
through Indian reservations, Indian lands, and Indian allot- 
ments, and for other purposes,” approved March second, eighteen 
hundred and ninety-nine, be, and the same hereby is, amended 
by adding thereto the following: 

“Provided also, That as a condition precedent to each and 
every grant of a right of way under authority of this act, each 
and every railway company applying for such grant shall stip- 
ulate that it will construct and permanently maintain suitable 
passenger and freight stations for the convenience of each and 
every town site established by the Government along said right 
of way.” 

Sec. 17. That so much of the Indian appropriation act for 
the fiscal year nineteen hundred and ten, approved March third, 
nineteen hundred and nine, as reads as follows, to wit: “ That 
the Secretary of the Interior be, and he hereby is, authorized, 
under the direction of the President, to allot any Indian on the 
public domain who has not heretofore received an allotment, 
in such areas as he may deem proper, not to exceed, however, 


eighty acres of agricultural or one hundred and sixty acres of 
grazing land to any one Indian, such allotment to be made and 
patent therefor issued in accordance with the provisions of the 
act of February eighth, eighteen hundred and eighty-seven,” be, 
and the same is hereby, repealed, and sections one and four 
of the act of February twenty-eighth, eighteen hundred and 
ninety-one (Twenty-sixth Statutes, page seven hundred and 
ninety-four), be, and the same are hereby, amended to read as 
follows: 

“ Sec. 1. That in all cases where any tribe or band of Indians 
has been or shall hereafter be located upon any reservation 
created for their use by treaty stipulation, act of Congress, or 
executive order, the President shall be authorized to cause the 
same, or any part thereof, to be surveyed or resurveyed when- 
ever in his opinion such reservation or any part thereof may be 
advantageously utilized for agricultural or grazing purposes by 
such Indians, and to cause allotment to each Indian located 
thereon to be made in such areas as in his opinion may be for 
their best interest, not to exceed eighty acres of agricultural or 
one hundred and sixty acres of grazing land to any one Indian. 
And whenever it shall appear to the President that lands on 
any Indian reservation subject to allotment by authority of law 
have been or may be brought within any irrigation project, 
he may cause allotments of such irrigable lands to be made to 
the Indians entitled thereto in such areas as may be for their 
best interest not to exceed, however, forty acres to any one In- 
dian, and such irrigable land shall be held to be equal in quan- 
tity to twice the number of acres of nonirrigable agricultural 
land and four times the number of acres of nonirrigable graz- 
ing land: Provided, That the remaining area to which any In- 
dian may be entitled under existing law after he shall have re- 
ceived his proportion of irrigable land on the basis ef equaliza- 
tion herein establishej may be allotted to him from nonirri- 
gable agricultural or grazing lands: Provided further, That 
where a treaty or act of Congress setting apart such reservation 
provides for allotments in severalty in quantity greater or less 
than that. herein authorized, the President shall cause allot- 
ments on such reservations to be made in quantity as specified 
in such treaty or act, subject, however, to the basis of equali- 
zation between irrigable and nonirrigable lands established 
herein, but in such cases allotments may be made in quantity 
as specified in this act, with the consent of the Indians ex- 
pressed in such manner as the President in his discretion may 
require.” 

“Sec. 4. That where any Indian entitled to allotment under 
existing laws shall make settlement upon any surveyed or un- 
surveyed lands of the United States not otherwise appropriated, 
he or she shall be entitled, upon application to the local land 
office for the district in which the lands are located, to have the 
same allotted to him or her and to his or her children in manner 
as provided by law for allotments to Indians residing upon 
reservations, and such allotments to Indians on the public do- 
main as herein provided shall be made in such areas as the 
President may deenr proper, not to exceed, however, forty acres 
of irrigable land or eighty acres of nonirrigable agricultural land 
or one hundred sixty acres of nonirrigable grazing land to any 
one Indian; and when such settlement is made upon unsurveyed 
lands the grant to such Indians shall be adjusted upon the sur- 
yey of the lands so as to conform thereto, and patent shall be 
issued to them for such lands in the manner and with the re- 
strictions provided in the act of which this is amendatory. And 
the fees to which the officers of such local land office would have 
been entitled had such lands been entered under the general laws 
for the disposition of the public lands shall be paid to them from 
any moneys in the Treasury of the United States not otherwise 
appropriated, upon a statement of an account in their behalf 
for such fees by the Commissioner of the General Land Office, 
and a certification of such account to the Secretary of the Treas- 
ury by the Secretary of the Interior.” 

Sec. 18. That the last clause of the fifth paragraph of section 
twenty-seven of the Indian appropriation act of April fourth, 
nineteen hundred and ten, be, and it is hereby, amended so as to 
read as follows: “and the money so paid shall be subject to the 
provisions of the act entitled ‘An act to ratify and amend an 
agreement with the Indians residing on the Shoshone or Wind 
River Indian Reservation in the State of Wyoming, and to make 
appropriations for carrying the same into effect,’ approved 
March third, nineteen hundred and e 

Sec. 19. That sections four hund nd sixty-eight, four hun- 
dred and sixty-nine, and two thousand and ninety-one of the 
Revised Statutes of the United States be, and they are hereby, 
repealeđ. 

Seo, 20. That the following sections in the following acts 
making appropriations for the current and contingent expenses 
of the Indian service, to wit, Sec. 8 of the act of March 3, 1875; 
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Sec. S of the act of March 2, 1895; Sec. 8 of the act of March 3, 
1901; and Sec. 6 of the act of May 27, 1902, be, and they are 
hereby, repealed, 

Sec. 21. That the Secretary of the Interior is hereby author- 
ized to expend for their benefit or pay to the Indians of the Sis- 
seton and Wahpeton tribe, per capita in cash, the balance of the 
funds in the Treasury arising from the proceeds of sale of Sioux 
Indian lands in Minnesota and Dakota, the use of which is con- 
trolled by section four of the act of March third, eighteen hun- 
dred and sixty-three, said sum being ten thousand and fifty-five 
dollars and forty-nine cents. 

Sec. 22. That section six of the Indian appropriation act of 
July first, eighteen hundred and ninety-eight, be, and it is here- 
by, amended so as to read as follows: 

“ Sec. 6. That whenever there is on hand at any of the Indian 
reservations government property not required for the use and 
benefit of the Indians on such reservations, the Secretary of the 
Interior is authorized to cause any such property to be trans- 
ferred to any other Indian reservation where it may be used ad- 
vantageously, or to cause it to be sold and the proceeds thereof 
deposited and covered into the Treasury in conformity with sec- 
tion thirty-six hundred and eighteen of the Revised Statutes of 
the United States.” 

Sec. 23. That hereafter the purchase of Indian supplies shall 
be made in conformity with the requirements of section thirty- 
seven hundred and nine of the Revised Statutes of the United 
States: Provided, That so far as may be practicable Indian 
labor shall be employed, and purchases of the products of Indian 
industry may be made in open market in the discretion of the 
Secretary of the Interior. All acts and parts of acts in conflict 
with the provisions of this section are hereby repealed. 

Sec. 24.. That the act entitled “An act to allow the Minneapo- 
lis, Red Lake and Manitoba Railway Company to acquire certain 
lands in the Red Lake Indian Reservation, Minnesota,” approved 
February eighth, nineteen hundred and five, be, and the same is 
hereby, amended by adding at the end thereof a section reading 
as follows: 

“Sec. 7. After said company shall have filed maps of definite 
location and the same shall have been approved by the Secretary 
of the Interior, as provided in section three, and compensation 
shall have been made to the tribes of Indians and occupants, as 
provided in section two, the Secretary of the Interior shall cause 
a patent for the land selected and taken to be issued to said com- 
pany, the same to be in proper form to show the title vested in 
the company to the land selected by the terms of the grant in 
this act contained.” 

Sro. 25. That section twenty-four of the act of May twenty- 
ninth, nineteen hundred and eight (Thirty-fifth Statutes at 
Large, page four hundred and forty-four), be amended to read 
as follows: 

“Sec. 24. That the Secretary of the Interior shall cause an 
allotment of one hundred and sixty acres to be made under the 
provisions of the Act of June fifth, nineteen hundred and six, 
to each child of Indian parentage born since that date who has 
not heretofore received an allotment, and whose father or 
mother was a duly enrolled member of either the Kiowa, Co- 
manche, or Apache tribe of Indians in Oklahoma and entitled 
to allotment under the provisions of the act of June sixth, 
nineteen hundred; said allotments to be made from the tracts 
of land remaining unsold in the “ pasture reserves” in the for- 
mer Kiowa, Comanche, and Apache Reservation: Provided, 
That if there is not sufficient land remaining unsold in said 
tracts to give an allotment of one hundred and sixty acres 
to each child entitled, said allotment shall be made in such 
areas as the existing acreage will permit, each child entitled 
to be given his proportionate share, as nearly as practicable.” 

Sec. 26. That all sales and conveyances made by Bunnie 
McIntosh, legal guardian of Mildred McIntosh, a minor, mixed- 
blood Creek Indian, under decree of the United States court 
of the western district of the Indian Territory, sitting at We- 
woka, rendered on the ninth day of July, nineteen hundred 
and seven, and sold on the twenty-seventh and twenty-eighth 
days of September, nineteen hundred and seven, and conveying 
yarious portions of the north half of the southeast quarter of 
section thirteen, township eleven north, range nine east of 
said lands, adjoining the town of Okemah, be, and the same 
are hereby, validated, and all restrictions upon said lands 
heretofore placed by Ns Congress are removed. 

Sec. 27. That where Secretary of the Interior has offered 


for sale the pine timber on lands classified as pine lands“ in 
the ceded Chippewa Indian reservations in the State of Minne- 
sota, either under the provisions of section five of the act of 
Congress approved January fourteenth, eighteen hundred and 
eighty-nine, entitled “An act for the relief and civilization of 
the Chippewa Indians in the State of Minnesota” (Twenty-fifth 
Statutes at Large, page six hundred and forty-two), or under 


the provisions of the act of Congress amendatory thereof ap- 
proved June twenty-seventh, nineteen hundred and two, entitled 
“An act to amend an act entitled ‘An act for the relief and 
civilization of the Chippewa Indians in the State of Minnesota,’ 
approved January fourteenth, eighteen hundred and eighty- 
nine” (Thirty-second Statutes at Large, page four hundred), 
or shall hereafter offer for sale the timber on any such “pine 
lands” under the act last described, and the same remains 
unsold, he shall be authorized to sell the timber unsold at any 
such offering, after inserting notice of the proposed offering 
once each week for four consecutive weeks in not less than six 
newspapers or trade journals of general circulation, the first 
publication of said notice to be at least three calendar months 
prior to the sale: Provided, That this provision shall supersede 
any other provision of law with reference to the advertising of 
Chippewa Indian pine-timber lands for sale: Provided also, 
That printed copies of the rules and regulations and a schedule 
of the lands and timber shall be furnished applicants therefor 
at least thirty days prior to the sale: And provided further, 
That except as herein modified the sale shall be conducted in 
accordance with the provisions of the said act of June twenty- 
seventh, nineteen hundred and two. That should there be un- 
sold pine timber on lands classified as “pine lands” after a 
reoffering under this act, the Secretary of the Interior is hereby 
authorized, if he deems it advisable, to open the lands on which 
such timber is located to homestead settlement, in accordance 
with the provisions of section six of said act of January four- 
teenth, eighteen hundred and eighty-nine, with the condition 
that the settler shall, at the time of making his original home- . 
stead entry, pay for the timber at a rate per thousand feet to 
be fixed by the Secretary of the Interior, which shall not be less 
than the minimum price provided by existing law, such pay- 
ment to be in addition to the price required by law to be paid 
for the land, the amount of timber to be determined in accord- 
ance with existing government estimates, or to be reestimated, if 
deemed advisable by the Secretary of the Interior, in such 
manner as he may prescribe and by such agents as he may 
designate under the authority of the said act of June twenty- 
seventh, nineteen hundred and two: Provided, however, That 
nothing herein shall be held to authorize the opening to settle- 
ment or entry of any land included in the national forest 
created by the act approved May twenty-third, nineteen hun- 
dred and eight, entitled “An act amending the act of January 
fourteenth, eighteen hundred and eighty-nine, and acts amenda- 
tory thereof, and for other purposes.” 

Sec. 28. That the Secretary of the Interior be, and he hereby 
is, authorized and directed to withdraw from entry and settle- 
ment the northeast quarter and the northeast quarter of the 
northwest quarter and lots numbered one and two, in section 
sixteen, township one hundred and forty-seven north, range 
twenty-six west, in the State of Minnesota, and to reserve said 
land as a permanent village site for the Winnibigoshish band 
of Chippewa Indians of Minnesota? 

Src. 29. That the Secretary of the Interior be, and he is hereby, 
authorized to classify and appraise, under such rules and regula- 
tions as he may prescribe, all of the vacant, unallotted, and unre- 
served lands of the Flathead Indian Reservation, in the State of 
Montana, which have not been classified and appraised as pro- 
vided for by the act of Congress approved April twenty-third, 
nineteen hundred and four, entitled “An act for the survey and al- 
lotment of lands now embraced within the limits of the Flathead 
Reservation, in the State of Montana, and the sale and disposal of 
all surplus lands after allotment,” and the classification and ap- 
praisement made hereunder shall be of the same effect as pro- 
vided for in said act; and the said Secretary is hereby author- 
ized to dispose of all lands classified as “barren,” “burned 
over,” and “containing small timber,” under such rules and 
regulations as he may prescribe, at not less than their ap- 
praised value. 

Sec. 30. That section two of the act of March twenty-second, 
nineteen hundred and six, authorizing allotments in the Col- 
ville Indian Reservation, be, and the same hereby is, amended 
so as to authorize allotments to be made to Indians on the 
Diminished Colville Reservation, in the State of Washington, 
entitled to allotments under existing laws in conformity with 
the general allotment laws as amended by section seventeen of 
this act. . 

Sec 31. That the Secretary of the Interior is hereby author- 
ized, in his discretion, to make allotments within the national 
forests in conformity with the general allotment laws as 
amended by section — of this act, to any Indian occupying, 
living on, or having improyements on land included within any 
such national forest, who is not entitled to an allotment on 
any existing Indian reservation, or for whose tribe no reserva- 
tion has been provided, or whose reservation was rot sufficient 
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to afford an allotment to each member thereof. All applica- 
tions for allotments under the provisions of this section shall be 
submitted to the Secretary of Agriculture, who shall determine 
whether the lands applied for are more valuable for agricultural 
or grazing purposes than for the timber found thereon; and if 
it be found that the lands applied fer are more valuable for 
agriculture or grazing purposes, then the Secretary of the Inte- 
rior shall cause allotment to be made as herein provided. 

Src. 32. Where deeds to tribal lands in the Five Civilized 
Tribes have been, or may be, issued, in pursuance of any tribal 
agreement or act of Congress, to a person who had died, or who 
hereafter dies before the approval of such deed, the title to the 
land designated therein shall inure to and become vested in the 
heirs, devisees, or assigns of such deceased grantee as if the 
deed had issued to the deceased grantee during life. 

Sec. 33. That the provisions of this act shall not apply to the 
Osage Indians, nor to the Five Civilized Tribes, in Oklahoma, 
except as provided in section thirty-two. 

And the Senate agree to the same. 

Moses E. CLAPP, 

R. L. Owen, 

Ropert M. LA FOLLETTE, 
Managers on the part of the Senate. 


CHARLES H. BURKE, 
P. P. CAMPBELL, 
JoHN H. STEPHENS, 
Managers on the part of the House. 
The report was agreed to. 
Po E TO 
HOUR OF MEETING TO-MORROW. 

Mr. HALE. I should like to make a motion on the order of 
business. 

Mr. BAILEY. Is the Senator going to move for a recess? 

Mr. HALE. No. I move that when the Senate adjourns to- 
day it be to meet at 10 o’clock to-morrow. 

Mr. BAILEY. It is practically a recess. 

Mr. HALE. No; I think the Senator, from his experience, 
will understand the difference. We ought not to complicate the 
condition by continuing from day to day in recess. The day 
ought to be ended. 

Mr. BAILEY. I know it, and therefore I desire an adjourn- 
ment until the usual hour. But those two hours, if the neces- 
sity arises, can be properly employed, and I shall not interpose 
any objection. 

The PRESIDING OFFICER. The Senator from Maine moves 
that when the Senate adjourns to-day it be to meet to-morrow 
morning at 10 o’clock. 

The motion was agreed to. 


RECLAMATION OF ARID AND SEMIARID LANDS. 
Mr. LODGE submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18398) to authorize advances to the “reclamation fund,” and 
for the issue and disposal of certificates of indebtedness in re- 
imbursemerit therefor, and for other purposes, having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amend- 
ments of the Senate and agree to the same, with an amendment, 
as follows: 

And provided further, That no part of this appropriation 
shall be expended upon any existing project until it shall have 
been examined and reported upon by a board of engineer officers 
of the army, designated by the President of the United States, 
and until it shall be approved by the President as feasible and 
practicable and worthy of such expenditure; nor shall any por- 
tion of this appropriation be expended upon any new project. 

And the House agree to the same. 

H. C. LODGE, 

REED Soor, 

J. W. BAILEY, 
Managers on the part of the Senate. 

SERENO E. Payne, 

JOHN DALZELL, 

CHAMP CLARK, 
Managers on the part of the House. 


The PRESIDING OFFICER. The question is on agreeing 
to the conference report. : 

Mr. BAILEY. Mr. President, I signed this conference report, 
but I think it fair to myself and the Senate to say that I signed 
it with great reluctance; and I would not have signed it at all 
except for the fact that the Senators immediately interested 
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seemed to think it better to have the bill in this shape than to 
allow all legislation on the subject to fail. 

I am, sir, unalterably opposed to extending the authority of 
the military branch of this Government over the purely civil 
affairs of our people. I believe that we are about to make the 
same mistake with reference to these reclamation projects that 
we have made in the broader field of river and harbor im- 
provement. 

If this matter affected the State which I in part represent in 
this Chamber I would not consent to it under any pressure or 
under any temptation. But understanding as I do that many of 
these projects are in a condition where they can not wait; un- 
derstanding that hundreds and perhaps thousands of people 
have gone there to make their homes, and that without this aid 
even their existence in that country becomes a matter of un- 
certainty, I finally yielded to their judgment and consented to 
the report. 

Mr. WARREN. I want to ask the Senator a question before 
he takes his seat. 

The PRESIDING OFFICER. Does the Senator from Texas 
yield to the Senator from Wyoming? 

Mr. BAILEY. Yes. 

Mr. WARREN. The Senator alludes to placing this under 
military control. What am I to understand by that? 

Mr. BAILEY. It subjects it to the report of army engineers, 
and the only rescue from that is that the President of the 
United States can overrule them. 

Mr. WARREN. I understand it differently. I understand 
it in this way: That, after having had the services of civil 
engineers, the Government, which is to loan $20,000,000 to the 
people for this purpose—— 

Mr. BAILEY. Oh, Mr. President, I will not allow the state- 
ment to be made in that form without challenge, because if it 
were a proposition to loan $20,000,000 I would not support it 
under any circumstances. 

This is simply a proposition for the Government of the United 
States to spend $20,000,000 on its own land to put it in a con- 
dition to sell to the people for homes, and that it will collect 
this money back when the land is sold upon terms and condi- 
tions which the Government itself prescribes. 

Mr. WARREN. If the Senator had waited, I would have 
undertaken to express it, not in so good a form, perhaps, as the 
Senator has, but with practically the same meaning. What I 
undertook to say was that the Government is putting in $20,- 
000,000 and loaning it in a way to the settlers who come in and 
take government land and this water privilege. 

Mr. BAILEY. Oh, no. This is not a loan at all. The Gov- 
ernment is acting merely as a proprietor, and as the owner 
of the land spends this money on it, providing for its reimburse- 
ment when the land is sold. 

Mr. WARREN. It is a matter of terms. It goes out of the 
Treasury, as you may say, as a loan to the Interior Department 
as trustee for the purpose which the Senator has stated, and 
eventually it is all returned. 

But however that may be, as I understand it, it simply adds 
to the store of information of the Executive, already derived 
from other sources as an additional asset, the judgment of a 
board of army engineers as to each project which he may have 
under consideration, and that the Executive then determines 
as to the feasibility of the project and the expenditure. 

Mr. BAILEY. The Senator from Wyoming, who is usually 
so accurate, is very widely mistaken as to the character of this 
measure, This is not, in any sense, a loan. This money is to 
be spent upon no property except that of the United States. 
The Government simply prepares this land for sale, and without 
a preparation of this kind its sale would be utterly impossible. 

Mr. WARREN. We do not differ on that; but the Govern- 
ment issues these certificates; in other words, there is a loan 
of $20,000,000. The certificates are to be sold to the public. 
The Government borrows that much money for an investment. 

Mr. BAILEY. It is a loan to the Government, undoubtedly, 
but not a loan by the Government any more than it would be 
if I borrowed $10,000 from the Senator from Wyoming to im- 
prove my property, which I intended and hoped to sell to the 
Senator from Massachusetts. That would be a loan to me by 
the Senator from Wyoming, but not a loan by me to the Senator 
from Massachusetts. 

Mr. WARREN. Mr. President, I do not want to waste words 
on that, but the point I wanted to make was that it is an ex- 
penditure of $20,000,000; that it should be expended wisely; 
and that, if expended, whether wisely or unwisely, depends 
largely upon the skill, the intelligence, and the judgment 
of those who may examine the projects and pass upon 
them. Nearly every concern that invests and deals in irriga- - 
tion securities insists upon an inspection by its own engineers 
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or scientific agents to insure abundant caution, knowledge, and 
experience as to every project. I do not believe we can invite 
too much in the way of such experienced scientific knowledge. 

Mr. BAILEY. From the army? 

Mr. WARREN. Well, so far as the army is concerned, let 
me say to the Senator that this whole matter of reclamation as 
to works built by the Government and the conservation of water 
in Government dams or reservoirs arises out of and dates from 
the report of an army engineer. The Senate years ago inserted 
in a river and harbor bill a provision that called for an exami- 
nation, through the War Department, in two States of certain 
reservoir sites, and they selected an army engineer, Captain 
Chittenden, if I remember correctly, to make the investigation. 
He made his examination, and I may say in passing that no 
$5,000 of government money has been expended during the his- 
tory of this country that was more wisely expended or that 
accomplished more real work. 

Mr. HALE. Or led to more expenditures afterwards. 

Mr. WARREN. And I hope it will lead to still more if 
wisely expended, as this has been. 

The Senator from Texas will not undertake to say that the 
engineers of the army are not the equal of the engineers of any 
other body or any other country, because if he does say that, he 
says that which can not be sustained. The engineers in the 
army are selected in the first place from the great body of the 
people. 

It is the privilege of Senators and Members to select young 
men for West Point, and they usually select with care from the 
best men or boys in the community. Sixty per cent of the men 
so selected fail in their examinations, mentally or physically. It 
is only a few who go into West Point. Fifty per cent more fail 
before they get through the four years’ course. Then, when a 
class at West Point is graduated, you have in the whole class a 
selection as of one man out of thousands, supposed to be the 
best to be had. Out of each graduating class those who are the 
furthest advanced and have shown the best judgment and the 
best minds are selected—from one to a dozen out of each class— 
for the engineer service, and the work of the engineer service 
from that time on is of a kind which gives them wide experience 
along various scientific lines. 

Mr. BAILEY. All of which, being translated into plain Eng- 
lish, means that the bill increasing the Corps of Army Engineers 
ought to pass, 

Mr. WARREN. There is no doubt about that. 

Mr. BAILEY. But there is much doubt about whether it will 


pass, 

Mr. CARTER, I ask the Senator to yield to me for one 
moment, 

Mr. BAILEY. Certainly. 

Mr. CARTER. Mr. President, the view of the Senator from 
Texas with reference to this matter is undoubtedly correct. 
The United States is now and has been spending the money of 
the Government for the reclamation of these lands. The fact 
that that money is received from the sale of public lands does 
not make it private money or change the character of the 
‘transaction. Whether the money comes from the custom-house 
or the land office is a matter wholly immaterial; it is the money 
of the United States flowing into a special fund. 

Now, a condition has arisen which requires that that fund 
be enlarged, and this measure provides that it shall be tempo- 
rarily increased from the general fund of the Treasury by the 
transfer from the general fund to this special fund of a given 
amount of money. If the transfer of that sum of money should 
so deplete the Treasury as to require additional money over 
and above the current receipts for the conduct of the Govern- 
ment, then, incidentally, it is provided that certain certificates 
may be disposed of, just as in the case of the provision for the 
construction of the Panama Canal. 

I think it is of extreme importance, Mr. President, in a 
transaction so simple in itself that there should not be inter- 
jected here any questions regarding the extension, control, or 
management of the army engineers. The character of that 
corps is not in question. The matter of extending the corps is 
not before us, 

But, Mr. President, through a prudent regard for the interests 
of the Government, the Congress, as its Judgment is finally ex- 
pressed in this conference report, concludes that this additional 
money should be so safeguarded as to guarantee that it will 
not be expended improvidently. 

I am perfectly free to say, after having examined every one 
of the irrigation projects, that there are some four of them 
upon which it would be unwise to expend any part of this 
money, and I think the President ought to be advised of the 
four, at least. I think he ought to have some means of selecting 
the most urgent and meritorious projects, 


Mr. NEWLANDS. Will the Senator state what the four are? 

Mr. BAILEY. We ought not to discriminate here. 

Mr. CARTER. I will state the three pumping stations, for 
instance, are experimental. 

Mr. NEWLANDS. Three? 

Mr. CARTER. The Beaufort, the Trenton, the Williston, and 
another in Garden City, which has been practically abandoned 
for the time being. 

Mr. NEWLANDS. Are those in North Dakota? 

Mr. CARTER. Two of them are in North Dakota and one in 
the State of Kansas. There is still another project in New 
Mexico which I deem precarious. I do not think that this 
$20,000,000 ought to be expended on projects of that kind, and 
this measure merely provides for the scrutiny of the projects 
before the money is expended upon them. 

Mr. NEWLANDS. May I ask the Senator to state the one in 
New Mexico? What is the name of it? 

Mr. CARTER. It is the Hondo project. 

Mr. NEWLANDS. May I ask how much has been expended 
on each one of these projects? 

Mr, CARTER. Perhaps $1,000,000 in the aggregate. 

Mr. NEWLANDS. The two in North Dakota and the one 
in Kansas were rather, as I believe, reluctantly entered upon, 
because the law compelled the Reclamation Service to expend 

Mr. CARTER. The Senator from Nevada would enter upon 
a field which, I think, should be at this time avoided. It is 
interminable. 

Mr. NEWLANDS. I will ask pardon of the Senator, but let 
me make just one statement. 

3 PRESIDING OFFICER. The Senator from Texas has 

e floor. 

Mr. NEWLANDS. The Senator, like myself, is interested in 
this entire question, and we do not want a false impression to 
go to the country. There have been 23 or 24 projects inaugu- 
rated, and the Senator speaks of four as projects upon which no 
further money should be expended. With that should go the 
qualifying statement that in the State of North Dakota and in 
the State of Kansas and possibly in New Mexico it was almost 
impossible to find feasible projects for the reclamation of arid 
lands, and yet the law compelled the expenditure in every State 
of at least one-half the money derived from the sales of pub- 
lic lands in the State within its borders. Thus the law itself 
compelled enterprises which would not otherwise have been 
entered upon. 

I imagine the Senator will admit that so far as North Da- 
kota and Kansas are concerned, it was exceedingly difficult and 
almost impossible to find feasible projects which would come 
within the operation of the law. 

Mr. CARTER. Mr. President, I have offered no criticism 
whatever upon the administration of the law. I have suggested 
that certain conditions exist 

Mr. NEWLANDS. If the Senator will permit me, the air is 
full of rumors affecting the efficiency of the work of Mr. Newell 
as the chief of that service. The Senator will bear witness with 
me that the committee visited all those projects through the 
West. The Senator will bear witness with me that at Cheyenne, 
after visiting almost all the projects, in public speeches there, 
the Senator himself and the Senator from Wyoming spoke in 
the highest commendation of these works and in the highest 
commendation of Mr. Newell himself. 

I do not wish to see any impression go out now that will be 
in derogation of the efficiency of the director of that service. 

Mr. CARTER. Mr. President 

Mr. NEWLANDS. Hence I am careful about making this 
qualifying statement now. I understand, of course, the Senator 
does not wish to cast reflection upon anyone, but the unex- 
plained statement which he has made might give the impression 
that that service had been derelict in its duty. 

Mr. BAILEY. Mr. President 

Mr. CARTER. The Senator from Nevada presents a defense 
where no accusation has been made. I think we should invite 
rather than resist examination.of the projects. 

Mr. BAILEY. I simply want to say, if the Senator from 
Montana has concluded, I think it rather a tribute to the 
intelligence, skill, and honesty of the men under whose charge 
these great works were placed that only four out of this large 
number have been found unworthy. 

Mr. CARTER. I agree with the Senator in that. 

Mr. BAILEY. Because it was in this country almost com- 
pletely a new departure, and I think it rather surprising that 
so few mistakes were made. 

Mr. NEWLANDS. Let me say to the Senator from Texas 
he will find that probably the State of North Dakota will 
have something to say as to whether the two projects com- 
menced in that part of the country were unworthy or not, 
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and I beg of him not to accept the statement of this Senator 
or that Senator as an unqualified evidence of the unworthiness 
of these projects. 

Mr. BAILEY. That was the reason why I interposed with 
the suggestion, when the Senator from Nevada called on the 
Senator from Montana [Mr. Carter] to name the failures, that 
there ought not to be any enumeration of that kind attempted 
in the Senate. 

But I did not rise to discuss that. I do not know enough 
about these irrigation projects to qualify me as an expert, or 
even to qualify me as a judge of the testimony of experts. I 
only rose to record my protest against extending the authority 
of army engineers over a purely civil undertaking, and in 
doing that I imply no reflection upon the intelligence or in- 
tegrity or patriotism of the army engineers. We educate them 
at West Point to fight, and when we have no war it may be 
proper to employ their talents and their time in other ways; 
but I will never agree for those men to judge as to the feasi- 
bility of projects that affect the homes, the prosperity, and the 
happiness of millions of people who can have no recourse on 
them if they make mistakes. If the Senators from those States 
are mistaken their people can settle with them, and it is safe 
to assume that their people will settle with them; but if an 
army engineer makes a mistake he is beyond their power to 
punish; and that is my objection to such a policy. 

Mr. LODGE. Mr. President, I signed this report with great 
reluctance. The question was simply whether we should accept 
this modification, which was all the House would accept—they 
were very rigid on the matter—or whether the bill should fail. 
The Senate conferees decided, after consultation with the Sena- 
tors representing the States chiefly in interest, that it was 
better to accept this amendment with the modification that 
has been reported than to allow the bill to fail. I hope that 
the Senate will take action upon the report and not enter upon 
an extensive discussion of irrigation projects. 

Mr. PURCELL. Mr. President, I desire to enter a protest 
on behalf of the State of North Dakota against the statement 
of the Senator from Montana [Mr. Carrer]. With all due 
deference to his superior knowledge of these projects, I am ad- 
vised by good engineers, and by those now in control of the 
projects in North Dakota, that each of those projects can be 
made feasible and of great benefit to the people of that State if 
they are carried to perfection. 

The trouble has been that neither of those projects has been 
completed. That is also true of the project in Garden City, 
Kans. That project has never been completed. The reason 
why they failed to give the service that it was intended they 
should give when the projects were started is because of the 
fault of the Government in not completing those projects. 

Mr. President, the information given shows that all these 
projects are now in such a condition that if they are not carried 
to the fulfillment of the original plan on which they were con- 
templated, great loss will result to the Government, the moneys 
already expended on them will be wasted and lost, whereas a 
few additional dollars now put into those projects can complete 
and make them feasible in every respect. 

Mr. DIXON. Mr. President, I had personally much rather 
this report had been printed and gone over so that we could 
have read it so as to have seen the real wording of this “ com- 
promise agreement.” 

I want to say, first, that I think some of the western Sena- 
tors are being seduced by an appropriation of $20,000,000 into 
a scheme that is fraught with great possibilities for evil, and 
one that presently may break down the whole Reclamation 
Service, which, under its present management, has promised to 
be the one great thing for the development of the West in par- 
ticular and for the country in general. 

It is proposed to attach to this $20,000,000 appropriation a 
rider putting the control of the expenditure of the money under 
a board of army engineers who never saw a reclamation ditch, 
who know nothing whatever of the commercial or social aspects 
of a reclamation settlement. I am not to be understood as 
saying that army engineers are not good men in their own par- 
ticular line of service, but to convene a board in Washington to 
pass upon reclamation projects which have taken years of the 
most painstaking effort on the part of the most devoted men in 
the government service, men who have been trained during 
these years in a special branch of engineering, hydraulic engi- 
neering, about which the army engineers know nothing, is to 
invite disaster to the great scheme of irrigating the arid lands 
of the West. I want at least to raise my protest against a prop- 
osition of this kind that I believe is fraught with more possi- 
bilities of danger to the whole reclamation scheme than its 
most virulent enemies have ever heretofore conceived of. 


The Senator from Nevada [Mr. NewLanps] stated a truth 
a while ago that I wish Senators had paid more attention to. 


As far as I am concerned, I do not admit it. ] He said the air was full of insinuation about the Reclamation 


Service. There is no question, Mr. President, but what the 
pect: has been put out deliberately and scientifically here and 
ere. 

I want to repeat, I do not believe in the whole government 
service there has been a body of men more wholly devoted to 
the good of the service, who have entered into it through all 
these years with as much fervor and patriotic purpose and 
esprit de corps as have the men out in the field who have 
cbs on those reclamation projects since the law was passed 

If I heard the reading of the amendment aright, it now 
provides that the money can only be spent on projeets which 
have already been approved, and yet provides that the whole 
matter must again be passed upon by a board of army engi- 
neers. Why limit this board of review to army officers? Are 
civilian engineers to be barred from this service by mandate 
of law? Are men to be discriminated against in the engineer- 
ing profession because they do not wear shoulder straps and 
epaulettes? These men have been in the field for years 
patiently finding out every condition. 

These men have studied the question in every detail and 
put into it all their painstaking effort. It is an insult to their 
intelligence and their faithful work to say that a board of 
engineers, wholly and totally unacquainted with even the sim- 
plest phase of the proposition, should go out now and pass 
upon all these works, which, if it is done conscientiously and 
intelligently, will take at least two or three years to complete 
their report. Are these reclamation projects to further await 
the convening of a board of army engineers and their investiga- 
tion of the situation before work can proceed that will bring 
relief to the waiting settler? 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had dis- 
agreed to the report of the committee of conference on the dis- 
agreeing votes of the two Houses on the amendment of the 
Senate to the bill (H. R. 26730) making appropriations to sup- 
ply deficiencies in appropriations for the fiscal year 1910, and 
for other purposes, asked a further conference with the Senate 
on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. Tawney, Mr. Marpy, and Mr. LivrnastoN mana- 
gers at the further conference on the part of the House. 

The message also announced that the House had disagreed 
to the amendments of the Senate to the joint resolution (H. J. 
Res. 127) for appointment of commission to investigate the 
matter of employer’s liability and workman’s compensation, 
asked a further conference with the Senate on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. 
Parker, Mr. DENBY, and Mr. BRANTLEY managers at the confer- 
ence on the part of the House. 

The message further announced that the House had passed 
a bill (H. R. 24078) to prohibit interference with commerce 
among the States and Territories and with foreign nations, and 
to remove obstructions thereto, and to prohibit the transmission 
of certain messages by telegraph, telephone, cable, or other 
means of communication between States and Territories and 
foreign nations, in which it requested the concurrence of the 
Senate. 


DEFICIENCY APPROPRIATION BILL. 


Mr. HALE. Mr. President 

The PRESIDING OFFICER. Will the Senator from Mon- 
tana yield to the Senator from Maine? 

Mr. HALE. The Senator understands that a conference re- 
port is public business. If the Senator will let the pending 
bill be laid aside 

Mr, LODGE. The conference report on House bill 18398 has 
not yet been disposed of. 

The PRESIDING OFFICER. The conference report is not 
yet disposed of. 

Mr. HALE. It is only in the interest of a bill that has just 
come from the House, and it will not take a minute. 

The PRESIDING OFFICER. The conference report on 
House bill 18898 may be temporarily laid aside, if there be no 
objection. 

Mr. HALE. I ask that the message from the House on the 
deficiency appropriation bill be laid before the Senate. 

The PRESIDING OFFICER laid before the Senate the action 
of the House of Representatives disagreeing to the report of 
the committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
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26730) making appropriations to supply deficiencies in appro- 
priations for the fiscal year 1910, and for other purposes, in- 
sisting upon its disagreement to the amendments of the Senate, 
and requesting a further conference with the Senate on the 
disagreeing votes of the two Houses thereon. 

Mr. HALE. I move that the Senate further insist upon its 
amendments and agree to the further conference asked by the 
House, the conferees on the part of the Senate to be appointed 
by the Chair. 

Mr. GORE. Mr. President, I wish to say a word before the 
question is submitted. 

I wish to call attention again to the change made between 
the amendment which I offered respecting those Indian con- 
tracts and the modification of that amendment as it came back 
from the conference committee. The amendment which I of- 
fered provided that all contracts affecting the tribal property 
and money of the Chickasaw and Choctaw tribes of Indians 
should be null and yoid until approved by Congress. It came 
back in this shape: All tribal contracts affecting the tribal 
money and property of those Indians should be null and void 
until approved by the Secretary of the Interior and the Presi- 
dent. 

Here is the significant part: The modified amendment pro- 
ceeds to say that all individual contracts affecting such property 
shall be approved at such compensation as the Secretary and 
the President may determine. Absolutely no discretion is left 
either with the Secretary or with the President as to whether 
those individual contracts shall be approved or not. It is made 
absolutely mandatory, and the discretion relates only to the 
amount of the compensation, 

Mr. HALE. Mr. President, that is the very reason why I 
insist on the Senate maintaining its attitude. I do not believe 
in this proposition. 

Mr. GORE. Just one more statement, which I am sure will 
be interesting to the Senator from Maine. I appreciate what 
he has done for me and for my constituents in this behalf. Of 
course the integrity of no one could be impeached upon the testi- 
mony of an interested or untrustworthy witness, but the gen- 
tleman who manifested so much interest in my financial wel- 
fare stuted to me that a member of the Senate was interested 
in those contracts, and he stated to me that a Member of the 
House was interested in those contracts. I asked Mr. TAWNEY 
a few. minutes ago whence came this mysterious stranger, and 
he told me the Member of the House represented to me to be 
interested in those contracts had handed this provision to him, 
and that it had been inserted in this bill as a substitute for my 
amendment. I am informed that that interested Member and 
Mr. Me Murray practically live together at a hotel in this city. 

Mr. HALE. Mr. President, I should hope 

Mr. BAILEY. Mr. President, I think the Senator from Okla- 
homa owes it to himself and the Senate to name the Senator 
who was charged to be interested in the contracts. 

Mr. GORE. Mr. President, I have shown the necessity and 
opened the way for an investigation by which that can be done. 
It would be unparliamentary to do so now; if it was not, I 
should not be unwilling—— 

Mr. HALE. I hope the Senator from Oklahoma will see that 
his statement involves a great many things, and we ought not 
to discuss it upon this motion. 

Mr. GORE. That is all I have to say. 

Mr. HALE. I ask for a yote on my motion. 

The motion was agreed to, and the presiding officer appointed 
Mr. Hare, Mr. Gatitnerr, and Mr. Cray the conferees on the 
part of the Senate at the further conference. 


HOUSE BILL REFERRED. 


H. R. 24073. An act to prohibit interference with commerce 
among the States and Territories and with foreign nations, and 
to remove obstructions thereto, and to prohibit the transmission 
of certain messages by telegraph, telephone, cable, or other 
means of communication between States and Territories and 
foreign nations was read twice by its title and referred to the 
Committee on Interstate Commerce. 


RECLAMATION OF ARID AND SEMIARID LANDS, 


The PRESIDING OFFICER. The Senate resumes the con- 
sideration of the conference report on House bill 18398. The 
question is on agreeing to the report. 

The report was agreed to. 

Mr. DIXON subsequently said: I yielded a moment ago to 
the presiding officer that the Senator from Maine might pre- 
sent a conference report. I believe I still have the floor. Some- 
one thought that the question had been put on agreeing to the 
conference report to which I was addressing myself. 

The PRESIDING OFFICER. The Chair inadvertently did 
32 thinking that the Senator from Montana had yielded the 

oor. 
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Mr. DIXON. I had not finished, but I yielded to the Senator 
from Maine. 

The PRESIDING OFFICER. The Chair owes it to himself 
then to ask that the vote whereby the Senate agreed to the 
conference report be reconsidered. 

Mr. HALE. I did not understand that the Senator from 
Montana in any way yielded the floor, but in a kindly way he 
consented that the action of the House on the deficiency ap- 
propriation bill should be laid before the Senate. Undoubtedly 
he has the floor. 

The PRESIDING OFFICER. The present occupant of the 
Chair was of the opinion that the Senator did forego considera- 
tion of the conference report, and he thought the Senator had 
yielded the floor so far as his remarks were concerned. 

Mr. DIXON. I do not see how that is possible. 

Mr. LODGE. The question was put on agreeing to the con- 
ference report in the plainest possible way and voted on. 
The Chair put the question and waited and then called for the 
vote and the vote was given and it was disposed of. Of course, 
if the Senator from Montana wants to discuss it still further 
and keep it open I will move to reconsider the vote by which 
the conference report was agreed to. 

The PRESIDING OFFICER. The question is on agreeing 
to the motion of the Senator from Massachusetts to reconsider 
the vote by which the conference report was agreed to. 

The motion to reconsider was agreed to; and the Senate re- 
sumed the consideration of the report of the committee of con- 
ference on the disagreeing votes of the two Houses on the 
bill (H. R. 18398) to authorize advances to the reclamation 
fund and for the issue and disposal of certificates of indebted- 
ness in reimbursement therefor, and for other purposes. 

Mr. DIXON. Mr. President, it is my firm belief that the 
West will in the end be better off without the $20,000,000, with 
army engineers to boss the job, than with the present bill, as it 
now stands under the conference report. I think nearly every 
Senator from the West down deep in his heart really feels the 
same way and is imbued with the same spirit in which I now 
express myself. 

Mr. FLINT. Mr. President, will the Senator permit me? 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from California? 

Mr. DIXON. I do. 

Mr. FLINT. I do not care to make any remarks in reference 
to this bill, but I do want to place in the Recorp my concur- 
rence in the remarks of the Senator from Montana. I am vot- 
ing for this conference report solely for the reason that those 
who take such a great interest in it in certain of the Western 
States have favored the conference report as brought in. Other- 
wise I would oppose it. 

Mr. DIXON. The Senator from California states my position 
exactly. I shall not vote against it, although my deliberate 
judgment is that the military control made possible by the 
amendment is possibly the entering wedge for the final destruc- 
tion of the whole reclamation system, which has heretofore 
promised such tremendous things for the whole country. 

During the past seven years of its administration there has 
not been even the suspicion of graft in the reclamation corps: 
there has not been any legitimate criticism by any engineer of 
standing in this country of the work that they have done. The 
6-mile Gunnison Tunnel, that they drove through the mountains 
of Colorado, and the great Pathfinder and Roosevelt dams 
they have built in various parts of the West stand as monu- 
ments, which can not be criticised, to the great work which the 
reclamation corps has done during the past seven years. 

To throw any cloud on them, to in some way try to disparage 
this work of national scope by saying that the expenditure of 
this mere pittance of $20,000,000 shall not be made until a new 
board of military men are convened to pass on the feasibility or 
the nonfeasibility of the different projects now under construc- 
tion, is an injustice to the men who have patiently toiled with 
such patriotic efficiency and given their intelligent and pains- 
taking service to the country during the seven years of their 
incumbency. 

I think a persistent and deliberate effort has been made to 
poison the mind of the President against the work of these 
reclamation engineers and to discount and disparage their ef- 
forts.. I wish the President could go and see and know what 
work has been done, the faithfulness as to detail, and the con- 
scientious scruple with which it has been executed everywhere 
all over the West. Of course, they have made mistakes; they 
are not infallible. Who is there that has not? 

Suppose there are three or four projects that have not proved 
fully successful. I say to the Senate now, without fear of con- 
tradiction, that these three projects were forced on the Recla- 
mation Service by political pressure, which they did not feel 
that they were strong enough to withstand, although it was 
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against their judgment and really over their protest that the 
work was entered upon. Why should these three pumping sta- 
tions be held up as an example of incompetency—there is noth- 
ing wrong with the work and no question is raised as to that— 
because they have not proved financially successful, when every 
reclamation engineer at the beginning who had fully examined 
into the local conditions and the cost of maintenance feared 
that they might not prove financially successful. 

Mr. President, as I said in the beginning, I do not intend to 
try to defeat this conference report. It is against my better 
judgment, and if its provisions extended to any further opera- 
tions of the Reclamation Service beyond the expenditure of 
this $20,000,000, I would rather stand here until the adjourn- 
ment of this Congress and try to defeat the whole proposition 
than load down the reclamation projects with army engineers, 
who are in absolute ignorance of the first principles of rec- 
lamation. 

Mr. WARREN. Mr. President, I would rather the Senator 
would not put himself on record in that manner, because that 
is not correct, and the Senator should know it. 

Mr. DIXON. What is not correct? 

Mr. WARREN. The Senator has stated before that the army 
engineers know nothing of hydraulic engineering. That is part 
of their education, as the Senator ought to know, and they are 
not ignorant of the principles of reclamation. 

Mr. DIXON. Inasmuch as the Senator from Wyoming has 
interrupted me—I had about concluded—I will say that I do 
not discount anything the army engineers have done in their 
special line of duty. They have done great service. The army 
engineer graduates from West Point, and is brought here and 
given à one-year course in engineering. The civil engineers of 
the country certainly are the equals of the army engineers. 
The army engineers have not had the technical education in 
hydraulic engineering which is a special branch of engineering 
science that the civil engineer usually has. I protest against 
this attempt to besmirch the great work of this corps of civilian 
engineers, who have gone through the technological schools, 
who have put in all these years of practical experience, by 
saying that this work shall be overseen by the army engineers. 
You might as well, Mr. President, have the Supreme Court of 
the United States refer some matter of legal practice or some 
question of law to a board of army engineers with about as 
good results as to turn them loose on the reclamation projects 
of the West. 

Somebody somewhere has laid the foundation in a most in- 
genious way for this army-engineer proposition. The men who 
are advocates of it may be in, perfect good faith, but they 
have been misled as to the conditions. My judgment is against 
this so-called compromise. My judgment is against it; my 
conscience is against it; and if my own vote decided the mat- 
ter, I would vote against the report; but when other Senators 
from the West say we had better accept this, even loaded down 
as it is, I yield my judgment. But the proposition is wrong, 
Mr. President, and time will tell that what I have said on the 
floor of the Senate this afternoon was the correct position to 
take in this matter. 

I ask leave to here insert in the Recorp a recent editorial in 
the Outlook dealing with this question in a broad, comprehen- 
sive, and liberal spirit. 

The request was granted, and the editorial referred to is as 
follows: 

THE ARMY AND THE RECLAMATION SERVICE. 

An editorial in the Engineering News for May 12 refers to a plan 
supposed to be in contemplation for a change in the organization of 
the Reclamation Service. As our readers know, the Reclamation Serv- 
ice is a bureau in the Department of the Interior, and is charged with 
the enormous task of ing fruitful and habitable hundreds of thou- 
sands of acres of arid lands. Under the director and engineers of this 
bureau great engineering works have been undertaken for bringing wa- 
ter through huge 9 and systems of ditches to land that is un- 
watered by rain. Is service is extending the habitable boundaries of 
the country as truly as a conquering army, and is doing it in a peaceful 
manner that results only in increased production. o dramatic inci- 
dents or thrilling battles mark the p of this conquest. That 
fact, however, does not make the Reclamation Service of any less value. 
Its work is done without the accompaniment of bands of music. It is 
none the less effective. The Engineering News announces that it has 
information that there is a plan to put Reclamation Service in the 
charge of an army engineer. 

This plan, the Engineering News says, will be made possible if a 
provision in a bill which has passed the House is made law. This pro- 
vision reads “that the President may, in his discretion, detail an 
army engineer to the supervision or inspection of any engineering 5 
or works of construction carried on by the Government pursuant to law.” 
It is stated that there is a probability that this provision will be modified 
so as to exclude other departments of government work than the Recla- 
mation Service. The Engineering News opposes this plan on the three 
3 that it will work injury to the profession of engineering, that 
t involves the separation from the service of the present director, Mr. 
Newell, and that it is a menace to reclamation. 


At first thought the plan is an attractive one. The United States 
supports an army. The ultimate pu army is, of course, 


rpose of that 
the defense of the country; but for long periods of time it is not called 


upon to engage in war. On the other hand, it is a at resource. It 
comprises a great number of men who are capable of productive work. 
It is highly organized and can be easily controlled and managed. Its 
engineering corps includes men of engineering experience and ability of 
high order and proved efficiency. It surely seems sensible to turn the 
latent power of this large body of men to such productive service as the 
reclamation of the arid lands of the West. The Outlook has long held 
that there is nd reason why an army, or a navy for that matter, should 
be maintained merely as a fighting machine, and has regarded it as a 
legitimate source of pride that the army has achieved such constructive 
8 — are now Visible, for example, in Cuba, Porto Rico, and the 

ppines. À 

The turning over to the army, however, of this partieniar task of 
reclamation would be attended with difficulties which would result in 
little good and much ill. It is true that the army is a directing force 
in the construction of the Panama Canal, and Colonel Goethals has 
shown extraordinary vigor and ability in directing that task. The duty, 
however, of directing a particular engineering undertaking like that is 
quite different from the duty of taking charge of a branch of the Gov- 
ernment inyolving not merely one project, but a permanent policy with 
regard to a whole system and series of projects. 

he idea that the army is idle and can advantageously be put to work 
is erroneous. The Engineer Corps of the Army is, in fact, so heavil 
burdened with work that the problem is not how it can be employed, 
but how can it be strengthened to do the work that it has undertaken 
to do. Few pro le real how much the Engineer Corps of the Army 
is obliged to do in the Improvement of rivers and harbors. The fact is 
that the very bill which contains this provision for adding to the engi- 
neering duties of the army also provides for an increase in the Corps of 
5 in order to enable that corps to do what is already laid 
upon it. 

e the duty lying upon the Director of the Reclamation 
Service is not solely an engineering duty; it is primarily an executive 
one. The head of that service is as much an executive in function as 
the head of any other bureau. There is no more reason for looking to 
the army to supply an executive for this bureau than for any other 
bureau in the Government. 

Even if, however, there were need to look for engineers, it can not 

very well be explained big army engineers are particularly adapted to 
the task. The duties of the supervising engineers in reclamation work 
are similar in many respects to those of supervising engineers in com- 
mercial undertakings. Inlike most other governmental constructions, 
and Sapeciaty unlike military constructions, the reclamation projects 
raise the question of the relation of cost to income. Army engineers 
are accustomed, not without justification, to do their work and get the 
highest results with only very subsidiary regard expense. Recla- 
mation progos on the contrary, depend for their success on the ability 
of the builders to keep down the cost of the investment to a figure 
which will justify the returns. It is therefore highly important that 
the supervising engineer in a reclamation project should have experience 
in drawing contracts and dealing with contractors. Furthermore, since 
all these projects are paid for, not out of the General Treasury, but out 
of funds ultimately provided by the homesteaders whose lands are to be 
irrigated, there is special need that the reclamation work should be 
pan on not according to military but according to eommercial 
standards. 
Closely connected with this fact is the further fact that the engineers 
in charge of reclamation projects are dealing with people not accus- 
tomed to military practices or discipline. On the one hand, there are 
the laborers and the higher subordinates, who do not work well under 
rules which army engineers would 1 expect to enforce. On the 
other hand, there are the homesteaders, whose cooperation is essential 
for the real success of the projects, and who can not be ex ed to 
adapt themselves to any other methods than those which people employ 
in ordinary business dealing. 

Finally, even if all these difficulties should prove readily surmount- 
able (which seems to us most improbable), there remains one fact that 
alone renders the proposed plan, to our mkin impracticable. The 
engineering of the reclamation projects is specialized. Although many 
forms of civil aimee | are involved, the work is chiefly hydraulic en- 

ering. Moreover, it is hydraulic engineering particulary adapted to 
rrigation. There are many civil engineers who are apet ally 
in this form of engineering. On the other hand, the military engineer 
has no particular reason for studying . engineering for irriga- 
tion purposes, and can not be expected to have a special knowledge of 
the subject. We may suppose, however, that a — engineer put in 
charge of a reclamation project would set to work to inform himself in 
that particular branch of the profession. The organization of the 
army, however, is such that promotions in the service would at frequent 
intervals lead to the transfer of such an officer to other work. leaving 
his place to be soppued p a successor who would in turn have to begin 
a special study of the subject. We see no reason whatever for subiect- 
ing the Reclamation Service to the burden of instructing military engi- 
neers in the subject of hydraulic engineering when the vernment not 
only can get hydraulic boot caer pita from civil ranks, but has already cre- 
ated an organization particularly adapted to the business of irrigation. 

We hope that the provision to enable the President to designate a 
military engineer for the Reclamation Service will not become law. If 
t does, we hope that the President will not avail himself of the au- 
thority therein granted, but will rather give to the present director of 
o ore the support to which the work he has so well done has en- 
tit . 


Mr. NEWLANDS. Mr. President, I entirely agree with the 
Senator from Montana [Mr. Drxon]. If I thought that by the 
acceptance of this conference report we would cast the slightest 
stigma upon the Reclamation Service, or express in the least 
degree our doubt as to the integrity or the efficiency of that 
service, I would vote against this conference report, even if it 
involved the loss of the $20,000,000 for the West; but I have 
counseled, since this matter came up, with almost every Sena- 
tor from the West, and I do not find the slightest disposition 
upon the part of any one of them to cast a reflection upon the 
integrity or the efficiency of this service. I questioned the 
Senator from Montana [Mr. Carrer] minutely regarding the 
projects which he thought should not be completed, not because 
I wished to get into any contention with him regarding that 
matter, but simply with a view of bringing attention to the fact 
that under the law as originally framed an amendment was put 
upon it absolutely compelling the expenditure of one-half of the 


8906 


CONGRESSIONAL RECORD—SENATE. 


JUNE 24, 


moneys coming from the sales of the public lands in the various 
States upon projects in such States. I opposed that amend- 
ment at the time as vigorously as I could, insisting that that 
money should be spent upon the most feasible projects wherever 
they might be in the sixteen arid States and Territories, but in 
that we were overruled, and the Reclamation Service entered 
upon this work with that limitation and direction and control. 

No one will contend that the projects which the Reclamation 
Service did enter upon in the States of North Dakota and 
Kansas and in the Territory of New Mexico were not the most 
feasible projects. Being the most feasible projects, they were 
compelled by law to undertake them. So no reflection can be 
put upon the service for that work. Besides that, I am inclined 
to believe from what I hear that when those works are carried 
to completion they will be financially successful. 

Mr. President, there is one unfortunate view, however, with 
reference to this matter. It has been rumored throughout the 
entire country that the Director of the Reclamation Service is 
to be removed, and that the path is to be made easy for the 
substitution at the head of that service of an army Officer. I 
trust that that is not so, and yet the engineering profession of 
the country is aroused upon this subject. I have seen articles 
in the Engineering News, one of the great engineering papers 
of the country, upon this movement, deprecating and condemn- 


ing it. 

The fact that a bill has been recently introduced for the en- 
largement of the Engineer Corps of the Army, permitting the 
President to detail an engineer officer of the army to the super- 
vision or inspection of any existing construction work, has 
added currency to that rumor, and the provision in the pending 
pill for the examination of these projects by a board of engi- 
neers of the army also adds currency to that rumor. I wish to 
insert in the Recorp what the re Ser tr e has published 
upon that subject, and I ask permission to do so. 

"The PRESIDING OFFICER. Without objection, that order 
will be made. 

The matter referred to is as follows: 


THE UNITED STATES RECLAMATION SERVICE TO BE TAKEN AWAY FROM 
at CIVIL ENGINEERS WHO NOW DIRECT IT AND PLACED UNDER ARMY 
ENGINEERS ? ine 

In the Washington Post of May ap 
stating that President Taft intends to detail an army engineer as head 
of the United States Reclamation in place of the present di- 
rector, Mr. F. H. Newell, member American Society of Civil Engineers. 
If this 8 is true, it is of great importance to the engineering Ne 
fession. We reprint a large poron of the Post article below. e 
sentences in it to which we wish to call special attention are as follows: 

=>! ed authority be granted by Congress, President Taft will de- 
tail an army pk mae to take 3 9 of the work which is now being 
carried on by Director F. H. Newell of the Reclamation Service. 

“The plan has been under consideration for several weeks. It took 
definite form two days ago, when the House of Representatives passed a 
bill containing a provision where the President, in his e 
might detail any engineer officer the army to supervise or inspec 
any engineering project of the Government. It is admitted that this 

iece of 1 ation is directly intended to open the way for a change 
In the administration of the lamation Service.“ 

We wish this report might be di: as mere newspaper gossip, 
but the facts which have come to our knowledge indicate that its 
writer had a foundation for his statements. What is the bill to which 
he refers as gfving the President this authority? It is the bill provid- 
ing for an increase in the Corps of Engineers (H. R. 7117), which has 
been so recently discussed in these columns. 

As our readers will recall, when this bill was originally introduced, 
it was hoped by civil engineers that it might be so framed that it would 
remedy some part of the injustice under which the civilian engineers 
engaged in river and harbor work have for many suffered. It 
was hoped that amendments might be adopted which would remove some 
of the underlying difficulties in the way of securing efficiency and 
initiative in this department of government work. 

With this end in view, a committee of the American Society of Civil 
Engineers appeared before the House Committee on Mili Affairs 
and urged the addition of an amendment to section 4 of the bill. This 
proffered amendment was rejected by the House committee, however, 
and the opportunity for a real reform in the United States engineer 
service was thereby lost. 

There was nothing in the bill. however, as reported by the Committee 
on Military Affairs to the House referring to anything but work already 
under the jurisdiction of the Co of Engineers. On May 2 the bill 
was brought before the House of Representatives, and after a brief dis- 
cussion was passed without amendment, so far as is shown by the 
CON3RESSIONAL RECORD of that date. But some time between the date 
of its report by the committee on March 23 and its passage by the 
House on May 2 an amendment of four lines was slipped into the bill— 
an amendment which is of vital interest to every engineer e ed in 
government service, and, indeed, to every neer who values the 
prestige and reputation of the engineering profession. is the 
amendment referred to in the Wa: m Post article above quoted. 
It reads as follows: 

75 3 pat the eee may. 5 3 apan an 
army engineer to the supervision or inspection of any engineering wor 
or Works of construction carried on by the Government pursuant to 


W. 

The bill as passed by the House of Representatives and as it is now 
before the Senate Committee on Military Affairs therefore makes it 
possible for an officer of the P of Engineers to be placed in charge 
of the work on government buildings under the Supervising Architect's 
Office, of the construction of dry docks for the navy—in short, to any 
and every place where any work of construction is carried 
ou by the ral Go 


a signed article 


engineering 
vernment; and let us not forget that engineering 


is a very, very broad term. 


We understand that already those in charge of other governmen 


t 
departments are protes against the enactment of such a law, and 
there is a probability tbat the clause will be altered the Senate com- 
mittee to exclude other departments of government work than the 
Reclamation Service, for we have information also that the clause 
above quoted was Inserted in the bill for the special purpose of placing 
an army engineer in charge of the Reclamation Service. 

Such amendment of the bill may remove the objections raised to it 
by the 5 Architect's Office and the naval civil engineers. 
But it would make the bill even more pointed and definite as a direct 
blow to the civil-engineering profession. 

The civil-engineering profession has looked upon the Reclamation 
Service with peculiar pri as the first Ereat example of a government 
bureau of engineering construction carried on by an organization of 
civilian engineers, selected with merit and efficiency as the sole cri- 
terion and free to carry on their work without political interference or 
graft. To have this bureau now turned over to the army engineers will 
be felt, we are sure, as a most serious humiliation by every member of 
the engineering profession who has pride in its work. 

The question that will everywhere be asked will be, Why should 
such a change be made? If the civilian engineers had made a failure of 
the reclamation work; if dishonesty or inefficiency had been uncovered; 
if appointments in the service had been made for political reasons; if 
political pressure had been effective in securing favoritism in the award 
or execution of contracts; if any of these had been uncovered in 
the service, there might then be some for saying that the or- 
ganization of civilian engineers had made a failure of its work. 

But it is our belief, based on many sources of information, that the 
engineering work of the Reclamation Service has been conspicuously 
successful. It has been a target for much criticism, we are well aware. 
We have given careful attention to many such criticisms, but in not one 
case have we been able to find that any serious fault on the part of the 
engineers of the service was established. 

The reclamation work is admittedly one of extreme difficulty, not so 
much from the construction side as from the side of administration and 
organization. It was inevitable that complaints should arise; but when 
the foundation for these complaints is laid bare it will be found that 
the engineer has done the best he could under the circumstances in 
which against the at- 

blunders 


eans, in 

reclamation bonds to the amount of $30,000,000, many Congressmen 
that the chief difficulties in 
amation work had been due to 

the law itself and the way in which the law has been construed 
the legal authorities, and not to any defect in the work of the engineers. 
The question may well be asked, whether the officers of the Corps of 
8 themselves are responsible for this scheme to saddle the 
reclamation work u them or whether they desire to assume this 
additional burden. To us it seems almost impossible that this can be 
th ble legislation is intro- 
neers in the strongest 


Why, the corps 
ties? It has nothing to gain by it; its members are already 


has med in a way to be permanent 
Knowing all these things, it seems hard to believe that the officers of 
the Corps of Engineers, or, at least, the best and ablest men anong 


them, can be in any way responsible for this proposed 


ever, we feel it proper to sence to the army mre tegen among our 
readers. y know as we 
. points of their organization, and they wi 

gus rather than pleased with the abs SREE which the writer 
are: to it. They may well petition to be delivered from fool 


But there is a far larger issue at stake than the defense of the 
engineering profession and those of its members whose reputation has 
been unjustly assailed. The great issue is the reclamation work itself. 


be, we are sure, dis- 


Is that work to be carried on in the future with honesty, efficiency, and 
economy? Is it to go on to lar; success or is it to be permitted to 
receive blow after blow until the whole attempt to recl: the arid 
lands b. vernment will be abandoned in st? 


The cause which most appeals to us is the cause of the settler, the 
man who is seeking to create a home in the desert. Upon the success 
or failure of the amation Service his success or failure hangs. 
Upon its economy and honesty turns the cost of his homestead. And 
so we ask the qoon: Suppose the river and harbor works were not 
paid for from Uncle Sam's bountiful 5 —— the work of 
the River and Harbor engineers had to earn dividends as the work of 
other engineers has to. Suppose the mistakes that were made by the 
army engineers (and by Congress in its river and harbor legislation) 
all had to be paid for the poopie who lived alongside the river and 
harbor works. Suppose these mistakes were reflected every time in 
increased cost of the lands of these people. Is there one of our readers 
who knows the real facts who thinks that anybody would then seri- 
ouy. propose to place army engineers in charge of the reclamation 
wor! 

We have heretofore protested in emphatic terms against the oy eon 
to remove Mr. Newell from the directorship of the Reclamation Sery- 
ice because of the principle at stake. e removal of an engineer 
of great ability, experience, and efficiency from a position where he has 
most emphatically made good makes insecure the position of every engi- 
neer in the service. But a far stronger protest is called for on behalf 
of the settlers on the reclamation works. Their interest in having effi- 
cient service is a vital one. We have given fair hearing ta critics of 
the reclamation engineers as well as to friends, and we feel confident 
that the removal of Mr. Newell will be an injury to the settlers on 
reclamation works in the arid West which can hardly be overestimated. 

Surely before the administration perpetrates such a blunder it should 
be warned of its effect. If inefficiency or incompetence can be shown, 
let a cha be made, by all means; but it will take better evidence 


any thus far presented to satisfy the public that any change is 


1910. 


needed. Why not appoint a board of engineers, including, if the ad- 
ministration desires, army as well as civilian engineers, to investigate 
the reclamation . and report upon its conduct. th- 
out just cause, determined by such a board, we believe the engineering 
profession will déeply resent the removal of Mr. Newell. 


Mr. NEWLANDS. I wish to say further, in that connection, 
that twenty-five or thirty years ago it was a question as to 
whether a great engineering school could be maintained in this 
country. That question has been settled, and we have not 
only the great engineering schools of that time, but they have 
been amplified and enlarged, and we have added numerous 
others. The engineering profession of the country has become 
one of the most important, and is the basis of every great enter- 
prise. That profession has made good. It is not envious of 
the Engineer Corps of the Army; it does not seek to invade 
its territory. The Engineer Corps of the Army has now less 
than 150 men, and we all know how they are absorbed in river 
and harbor work, and it is proposed now to enlarge that service. 

I deprecate this movement, therefore, as tending to cast an 
undeserved stigma and reflection upon the great profession of 
civil engineering. It is a movement to substitute an army 
engineer for the present Director of the Reclamation Service, 
a graduate of the great Massachusetts Institute of Technology, 
who entered as a young man upon this important work with 
enthusiasm and energy, who has dedicated his entire life to it, 
and has prosecuted it to the satisfaction of all in the West. 

I was a member of the Senate Irrigation Committee that made 
a tour of the works last summer. I was not able to join them 
till late. I met them at Cheyenne and was very eager to hear 
what they had to say with reference to the works. I recall 
their enthusiastic commendation. I recall the declaration of the 
Senator from Montana [Mr. Carrer] that the work was a won- 
derful work. I recall the declaration of the Senator from 
Wyoming [Mr. Warren] that since that trip Mr. Newell had 
grown a mile higher and a mile wider in the estimate of the 
committee, J 

Mr. President, I have been careful to make this statement 
here lest it should go ont to the country that the men of the 
West had accepted a provision regarding the investigation of 
these projects by an army board which cast a reflection upon 
the efficiency of the Reclamation Service itself. I thought it 
wise to bring up the matter here, so that we could have the 
western men declare themselves upon this subject in order that 
the action may not be misunderstood. We accept this action 
under protest and because it is forced upon us by the Ways and 
Means Committee of the House, composed of men not familiar 
with reclamation, not familiar with the West. Having high 
confidence in the integrity and the efficiency of the Engineer 
Corps of the Army, as we all have, they, out of excessive cau- 
tion, put this provision in the bill, and they have been insisting 
upon it. The Senate disagreed to it; and then when it was 
considered in conference, the House Members remaining fixed 
in their view, it came back here with some modification, which 
leaves the decision ultimately to the President of the United 
States. 

So, Mr. President, with the understanding here expressed, 
and to which no Senator dissents, that the West has confidence 
in the Reclamation Service and confidence in Mr. Newell as the 
director of that service, I join in the acceptance of this confer- 
ence report. 

The PRESIDING OFFICER. The question is on agreeing to 
the report of the committee of conference. 

The report was agreed to. 

EMPLOYER'S LIABILITY AND WORKMAN’S COMPENSATION, 


The PRESIDING OFFICER laid before the Senate the action 
of the House of Representatives disagreeing to the amendments 
of the Senate to the joint resolution (H. J. Res. 127) for the 
appointment of a commission to investigate the matter of em- 
ployer’s liability and workman’s compensation, and requesting 
a conference with the Senate on the disagreeing votes of the 
two Houses thereon. 

Mr. CLARK of Wyoming. I move that the Senate insist upon 
its amendments and agree to the conference asked for by the 
House, the conferees on the part of the Senate to be appointed 
by the Chair. 

The motion was agreed to, and the Vice-President appointed 
Mr. Warner, Mr. Boram, and Mr. Bacon the conferees on the 
part of the Senate. 

EXECUTIVE SESSION. 

Mr. LODGE, I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After twelve minutes spent 
in executive session the doors were reopened, and (at 6 o'clock 
and 57 minutes p. m.) the Senate adjourned until Saturday, 
June 25, 1910, at 10 o'clock a. m. 
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NOMINATIONS. 
Executive nominations received by the Senate June 24, 1910. 
UNITED STATES DISTRICT JUDGE. 


Cornelius D. Murane, of Alaska, to be United States district 
judge, District of Alaska (division No. 2), vice Alfred S. Moore, 
whose term has expired. 


ASSOCIATE JUSTICE oF SUPREME COURT or NEW MEXICO, 


E. R. Wright, of New Mexico, to be associate justice of the 
supreme court of the Territory of New Mexico, vice Alford W. 
Cooley, resigned. — 


UNITED STATES ATTORNEYS, U TRT, 


Leslie J. Lyons, of Missouri, to be United States attorney, 
western district of Missouri, vice Arba S. Van Valkenburgh, 
whose resignation takes effect at the close of June 25, 1910. 

George R. Walker, of Oklahoma, to be United States attorney, 
District of Alaska (division No. 3), vice Cornelius D. Murane, 
nominated to be United States district judge. 


APPOINTMENT IN THE ARMY. 


Frank de 1. Carrington, late major of infantry, United States 
Army, to be major on the retired list, United States Army, with 
rank from June 23, 1910, 


PROMOTIONS IN THE NAVY. 


Lient. (Junior Grade) Leigh M. Stewart to be a lientenant in 
the navy from the 31st day of January, 1910, to fill a vacancy 
existing in that grade on that date. 

Surg. Thomas A. Berryhill to be a medical inspector in the 
navy from the 5th day of March, vice Medical Inspector Wil- 
liam R. Du Bose, promoted. 

Machinist Richard B. Smith to be a chief machinist in the 
navy from the 3d day of March, 1910, upon the completion of 
his one year’s suspension from promotion and corresponding 
loss of date, in accordance with the provisions of section 1505 
of the Revised Statutes, 

Machinist Augustine D. Devine to be a chief machinist in the 
navy from the 19th day of March, 1910, upon the completion of 
six years’ service in his present grade. 

Machinist James L. McCormack to be a chief machinist in the 
navy from the 11th day of May, 1910, upon the completion of 
six years’ service in his present grade. 


PosTMASTERS, 
ARIZONA, 


James W. Beebe to be postmaster at Kelvin, Ariz. 
becomes presidential July 1, 1910. 


CALIFORNIA, 


E. S. Davis to be postmaster at Dos Palos, Cal., in place of 
Ida F. Boulware, deceased. 
CONNECTICUT. 
Harry A. Holt to be postmaster at Canaan, Conn., in place of 
J. Henry Roraback. Incumbent’s commission expired February 
5, 1910. 


Office 


GEORGIA, 


George H. Keeler to be postmaster at Marietta, Ga., in place 
of De Witt C. Cole, resigned. 

William J. Lewis to be postmaster at Dawson, Ga., in place 
of William J. Lewis. Incumbent's commission expired February 
28, 1910. 

IOWA. 


Louis H. Kepler to be postmaster at Mount Vernon, Iowa, in 
place of William G. Power. Incumbent's commission expired 
March 21, 1910. 

W. D. MeGee to be postmaster at Monticello, Iowa, in place 
of Daniel E. Pond. Incumbent's commission expired March 
14, 1910. 

Harry R. McNamara to be postmaster at Tipton, Iowa, in 
place of Harry R. McNamara, Incumbent's commission expired 
January 10, 1910. 

KANSAS. 


Thomas D. Fitzpatrick to be postmaster at Salina, Kans., in 
place of Thomas D. Fitzpatrick. Incumbent's commission ex- 
pired February 7, 1910. 


MASSACHUSETTS, 


J. Henry Hurst to be postmaster at South Easton, Mass. 
Office becomes presidential July 1, 1910. 


8908 


CONGRESSIONAL RECORD—SEN ATE. 


JUNE 24, 


MISSOURI, 


Edmond L. Schofield to be postmaster at Bolivar, Mo., in 
place of Edmond L. Schofield. Incumbent's commission expired 
May 28, 1910. 

John K. Taubman to be postmaster at Lexington, Mo., in 
8 Delia Crowder. Incumbent's commission expires June 

„ 3 


NEW JERSEY. 


Angustus K. Gale to be postmaster at Westfield, N. J., in 
place of Luther M. Whitaker. Incumbent's commission expired 
May 23, 1910. 

Orwill Van Wickle to be postmaster at Matawan, N. J., in 
place of Orwill Van Wickle. Incumbent’s commission expired 
June 11, 1910. 


NEW MEXICO. 


Spence Hardie to be postmaster at Vaughn, N. Mex. Office 
‘becomes presidential July 1, 1910. 


NEW YORK. 


Lyle Bennehoff to be postmaster at Alfred, N. Y., in place of 
Lyle Bennehoff. Incumbent's commission expires June 30, 
1910. 

Henry Fackner to be postmaster at Port Richmond, N. Y., in 
piate at Frank Foggin. Incumbent’s commission expired April 
16, 1910. 

John Wagner to be postmaster at Long Island City, N. X., in 
place of George Ripperger. Incumbents commission expired 
April 3, 1910. 


OHIO, 


Harry M. Ashton to be postmaster at Spencerville, Ohio, in 
place of Harry M. Ashton. Incumbent’s commission expired 
March 8, 1907. 

William H. Cullen to be postmaster at Paulding, Ohio, in 
place of William H. Cullen. Incumbent’s commission expired 
June 15, 1910. 

John B. Elliott to be postmaster at Greenfield, Ohio, in place 
of John B. Elliott. Incumbent’s commission expires June 29, 
1910. 

Frank H. Farr to be postmaster at Waynesville, Ohio, in place 
of Frank H. Farr. Incumbent’s commission expired June 1, 
1910. 

Allan Graham, jr., to be postmaster at Ottawa, Ohio, in place 
of Allan Graham, jr. Incumbent’s commission expires June 29, 
1910. 

William F. Hains to be postmaster at Wilmington, Ohio, in 
place of William F. Hains. Incumbent's commission expires 
June 29, 1910. 

Edgar M. Kane to be postmaster at Vermilion, Ohio, in place 
of Edgar M. Kane. Incumbent’s commission expired January 
11, 1908. 

D. S. Myers to be postmaster at Continental, Ohio, in place of 
James H. Fluhart. Incumbent’s commission expired June 15, 
1910. 

Edwin P. Webster to be postmaster at Gambier, Ohio, in place 
of Edwin P. Webster. Incumbent’s commission expired June 
22, 1910. 


OREGON. 


Fred C. Ahlstrom to be postmaster at Lakeview, Oreg., in 
place of Ephraim Miller. Incumbent’s commission expired 
January 15, 1910. 

Henry Fildew to be postmaster at Huntington, Oreg., in place 
of William H. Leitner, resigned. 

Thomas J. Monahan to be postmaster at St. Johns, Oreg., 
in place of Frederick W. Valentine. Incumbent's commission 
expires June 29, 1910. 


PENNSYLVANIA, 


Elizabeth J. Beatty to be postmaster at Cochranton, Pa., in 
place of Anna B. Beatty, deceased. 

James Blanning to be postmaster at Williamstown, Pa., in 
place of James Blanning. Incumbent's commission expired 
March 19, 1906. 

John Grein to be postmaster at Homestead, Pa., in place of 
John Grein. Incumbent’s commission expired June 18, 1910. 


RHODE ISLAND. 


Charles J. Butler to be postmaster at Westerly, R. I., in place | 
of Walter Price, deceased. 

Moses R. Newell to be postmaster at Woonsocket, R. I., in 
place of John W. Cass, deceased. 


SOUTH DAKOTA. 
Duncan A. McGillivray to be postmaster at Hartford, S. Dak., 


|in place of Nels Haugen. Incumbent's commission expired 


February 22, 1910. 

Charles W. Siglinger to be postmaster at Webster, S. Dak., 
in place of Charles W. Siglinger. Incumbent’s commission ex- 
pired May 31, 1910. 

TENNESSEE. 


James C. Ford to be postmaster at Knoxville, Tenn., in place 
of Monroe C. Monday. Incumbent's commission expired Feb- 
ruary 13, 1910. 

John P. Rogers to be postmaster at Lafollete, Tenn., in place 
of James W. Taylor, resigned. 

James F. Smith to be postmaster at Morristown, Tenn., in 
place of John M. Wooten. Incumbent’s commission expired Feb- 
ruary 13, 1910. 

UTAH. 


John F. Bringhurst to be postmaster at Springville, Utah, in 
place of John W. Dougall. Incumbent's commission expired 
June 22, 1910. 

VERMONT. 


John M. Le Bourveau to be postmaster at Lyndonville, Vt., in 
place of John P. Webster. Incumbent's commission expired 
January 30, 1910, 

VIRGINIA. 


Ernest V. Jameson to be postmaster at Pulaski, Va., in place of 
Ernest V. Jameson. Incumbent’s commission expired March 20, 
1910. ; 

WASHINGTON. 


John F. Samson to be postmaster at Oroville, Wash. Office 
became presidential January 1, 1910. 

W. D. Schutt to be postmaster at Pasco, Wash. Office became 
presidential October 1, 1909. 


CONFIRMATIONS. 


Executive nominations confirmed by the Senate June 24 
(legislative day, June 23), 1910, 


MINISTERS. 


John R. Carter to be envoy extraordinary and minister 
plenipotentiary to Roumania, Servia, and Bulgaria. 

Thomas C. Dawson to be envoy extraordinary and minister 
plenipotentiary to Panama. 

R. S. Reynolds Hitt to be envoy extraordinary and minister 
plenipotentiary to Venezuela. 

Horace G. Knowles to be envoy extraordinary and minister 
plenipotentiary to Bolivia. 


MINISTER RESIDENT AND CONSUL-GENERAL, 


William W. Russell to be minister resident and consul-gen- 
eral to the Dominican Republic. 


SECRETARIES OF EMBASSIES, 


Hoffman Philip to be secretary of the embassy at Constan- 
tinople, Turkey. 
Philip M. Brown to be secretary of the embassy at Rio de 
Janeiro, Brazil. 
SECRETARY OF LEGATION. 


Cyrus F. Wicker to be secretary of the legation at Tangier, 
Morocco. 


SECRETARY OF LEGATION AND CONSUL-GENERAL. 


Roland B. Harvey to be secretary of the legation and consul- 
general to Roumania, Servia, and Bulgaria. 


CONSUL-GENERAL, 


George A. Bucklin, jr., to be consul-general at Guatemala, 
Guatemala. 
CONSULS. 


Wilbert L. Bonney to be consul at San Luis Potosi, Mexico. 

Henry S. Culver to be consul at St. John, New Brunswick. 
Canada. 

George E. Chamberlin to be consul at Cork, Ireland. 

Claude I. Dawson to be consul at Puerto Cortes, Honduras. 

Alfred W. Donegan to be consul at Magdeburg, Germany. 

Julius D. Dreher to be consul at Port Anotonio, Jamaica. 


1910. 


Hernando de Soto to be consul at Palermo, Italy. 

William F. Doty to be consul at Riga, Russia. 

Frank S. Hannah to be consul at Kiel, Germany. 

Percival Heintzleman to be consul at Dalny, Manchuria. 
Gordon Paddock to be consul at Tabriz, Persia. 

William J. Pike to consul at Reichenberg, Austria. 

Charles L. L. Williams to be consul at Swatow, China. 
Frank North Winship to be consul at Tahiti, Society Islands. 
Thomas R. Wallace to be consul at Martinique, West Indies. 
William Coffin to be consul at Jerusalem, Turkey. 


PROMOTION IN THE REVENUE-CUTTER SERVICE, 


First Lieutenant of Engineers James Humphrey Chalker to 
be senior engineer. 


APPRAISER OF MERCHANDISE. 


Herbert J. Grant to be appraiser of merchandise in the dis- 
trict of Cuyahoga, in the State of Ohio. 


UNITED STATES ATTORNEYS. 


7 Song E. Booth to be United States attorney for the district 
of Utah. 

Leslie J. Lyons to be United States attorney for the western 
district of Missouri. 


PROMOTIONS IN THE Navy. 


Leigh M. Stewart to be lieutenant. 

Harold G. Bowen to be lieutenant January 31, 1910. 
Lucian Minor to be lieutenant March 17, 1910. 
Boatswain Gerald Olif to be a chief boatswain. 
Thomas A. Berryhill to be medical inspector. 
Richard B. Smith to be chief machinist. 

Augustine D. Devine to be chief machinist. 

James L. McCormack to be chief machinist. 


UNITED STATES District JUDGE. 


John M. Killits to be United States district judge for the 
northern district of Ohio, 


RECEIVERS OF PUBLIO Moneys. 


wee H. Sales to be receiver of public moneys at Bozeman, 
ont. 
we O. Freeman to be receiver of public moneys at Helena, 

ont. 

Charles A. Wilson to be receiver of public moneys at Great 
Falls, Mont. 

Wyllys A. Hedges to be receiver of public moneys at Lewis- 
town, Mont. 

Robert M. Goshorn to be receiver of public moneys at Kali- 
spell, Mont. 
hehe Bergquist to be receiver of public moneys at Duluth, 


Darius M. Amsberry to be receiver of public moneys at Broken 
Bow, Nebr. 


REGISTERS oF LAND OFFICES. 


Clarence E. McKoin to be register of the land office at Lewis- 
town, Mont. 
wae Shull to be register of the land office at Missoula, 
ont. 
Edward L. Barnes to be register of the land office at Great 
Falls, Mont. 
aoai Reese to be register of the land office at Broken Bow, 
Nebr. 
SURVEYOR-GENERAL OF WYOMING. 
Alpheus P. Hanson to be surveyor-general of Wyoming. 
APPOINTMENTS IN THE ARMY. 
MEDICAL RESERVE CORPS. 
To be first licutenants. 


Ralph Clark Apted, of Michigan. 
Thomas Wilbur Bath, of Illinois. 

Curtis Bland, of Indiana. 

Charles Flood Bowen, of Ohio. 

Leroy Edson Doolittle, of South Dakota. 
Patricinne oJseph Hoshie Farrell, of Illinois. 
Fletcher Gardner, of Indiana. 

William Lucian Gist, of Missouri. 
Richard Theodore Glyer, of Wisconsin. 
William Huard Hargis, of Texas. 
Frederick Thomas Harris, of Idaho. 
Thomas Wood Hastings, of New York. 
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Everett Orville Jones, of Washington, 

Irvin Lindenberger, of Kentucky. 

Walter Henrik Moursund, of Texas. 

Philip Francis O'Hanlon, of New York. 

Horace Wilbur Patterson, of New York. 

Frederick William Shaw, of Kansas. 

George Franklin Shiels, of New York. 

Charles Aloysius Speissegger, jr., of South Carolina. 
Henry Randolph Storrs, of Massachusetts, 

Nathan Putnam Wood, of Washington. 


To be second lieutenants, 
CORPS OF ENGINEERS, 


1. Cadet Frederick Smith Strong, jr. 
2. Cadet Creswell Garlington. 

8. Cadet William Carrington Sherman. 
4, Cadet Daniel Dee Pullen. 

5. Cadet Carey Herbert Brown. 

6. Cadet Oscar Nathaniel Sohlberg. 
7. Cadet Beverly Charles Dunn. 

8. Cadet Donald Hilary Connolly. 

9. Cadet Raymond Foster Fowler. 

10. Cadet James Gillespie Blaine Lampert. 
11. Cadet David McCoach, jr. 


FIELD ARTILLERY ARM, 


15. Cadet Fred Clute Wallace. 

17. Cadet Burton Oliver Lewis. 
19. Cadet Herbert Raymond Odell. 
22. Cadet Clyde Andrew Selleck. 
24. Cadet Ernest Joseph Dawley. 
27. Cadet Louie Arnold Beard. 

32. Cadet Ivens Jones. 


CAVALRY ARM, 


12. Cadet Edgar Warren Taulbee. 
13. Cadet Dwight Knowlton Shurtleff, 
29. Cadet Harry Dwight Chamberlin. 
31. Cadet John Julius Waterman. 
38. Cadet John Millikin. 

51. Cadet Jack Whitehead Heard. 
54. Cadet Lawson Moore. 

55. Cadet Charles Mann Haverkamp. 
60. Cadet Guy Woodman Chipman, 
63. Cadet Edgar Willis Burr. 

69. Cadet John Arner Robenson. 


70. Cadet Joseph Page Aleshire. 


73. Cadet Harding Polk. 
74. Cadet Duncan Grant Richart. 
77. Cadet Chester Piersol Barnett. 


COAST ARTILLERY CORPS, 


14. Cadet Francis Henry Miles, jr. 
16. Cadet Harry Torrey Pillans. 
20. Cadet Reginald Bifield Cocroft. 
21. Cadet Le Grand Beaumont Curtis. 
23. Cadet Kenneth Bailey Harmon. 
25. Cadet Elmore Beach Gray. 
26. Cadet Herbert O'Leary. 
28. Cadet Willard Karle Richards. 
33. Cadet Frank Drake. 
34. Cadet Martin Hasset Ray. 
35. Cadet Meade Wildrick. 
36. Cadet Frederick Arthur Holmer. 

40. Cadet Fred Seydel. 

44. Cadet Charles Albert Chapman. 

47. Cadet Robert William Barr. 

50. Cadet Charles Hines, 

52. Cadet William Armistead Pendleton, jr, 
53. Cadet Walter Kilshaw Dunn. 

59. Cadet Walter William Vautsmeier. 

65. Cadet John Erle Beller. 


INFANTRY ARM, 


30. Cadet James Irvin Muir. 

37. Cadet Daniel Huston Torrey. 

89. Cadet Walter Browning Robb. 

41. Cadet Durward Saunders Wilson. 

42. Cadet Parker Cromwell Kalloch, jr. 

43. Cadet Maurice Duncan Welty. 

or Cadet Harvey Morrison Hobbs. 
Cadet Joseph Eugene Carberry. 

48 Cadet Frank Floyd Scowden. 


49. Cadet Herbert Edgar Marshburn. 
56. Cadet Thomas Sheldon Bridges. 
57. Cadet Walter Hale Frank. 

58. Cadet Roger Howard Williams. 
61. Cadet Fred Barnes Carrithers. 
62. Cadet Frederick Elwood Uhl. 

64. Cadet Harvey Henry Fletcher. 
66. Cadet Jasper Alexander Davies. 
67. Cadet John Frederick Landis. 

68. Cadet Joseph Stephens Leonard. 
71. Cadet Walter Moore. 

72. Cadet Oscar Woolverton Griswold. 
75. Cadet Robert Horace Dunlop. 

76. Cadet John Richard Walker. 

78. Cadet Allen Richland Edwards. 
79. Cadet Emil Fred Reinhardt. 

80. Cadet Calvin McClung Smith. 
81. Cadet John Gray Thornell. 

82. Cadet William Augustus Beach. 


COAST ARTILLERY CORPS. 
To be second lieutenants. 


John Thomas Hazelrigg O’Rear, of Kentucky. 

Ralph Edward Haines, of California. 

Thomas Hardaway Jones, of Georgia. 

Laurence Watts, of New York. 

Henry Newbold Sumner, of North Carolina. 
Edward Roth, jr., of Massachusetts. 

George Winship Easterday, of the District of Columbia. 
George Burton Gorham, of the District of Columbia, 
Charles Newton Wilson, of Arkansas, 

Auston Garfield Frick, of Delaware. 

Sidney Smith Winslow, of Massachusetts, 

Francis Joseph Torney, of California. 


PROMOTIONS IN THE ARMY. 
CORPS OF ENGINEERS, 


Lieut. Col. John Mills to be colonel. 

Maj. Mason M. Patrick to be lieutenant-colonel. 
Capt. Josn C. Oakes to be major. 

First Lieut. Laurence V. Frazier to be captain. 
Second Lieut. James G. Steese to be first lieutenant, 


INFANTRY ARM. 


First Lieut. A. La Rue Christie to be captain. 
Second Lieut. Frederick W. Boschen to be first lieutenant. 
Second Lieut. Manfred Lanza to be first lieutenant, 


MEDICAL CORPS. 
To be captains, after three years’ service, 


First Lieut. Frederick S. Macy. 
First Lieut. Guy V. Rukke. 

_ First Lieut. Henry C. Pillsbury. 
First Lieut. Edgar King. 

First Lieut. Arthur C. Christie. 
First Lieut. Howard H. Johnson. 
First Lieut. Ray W. Bryan. 

First Lieut. William H. Richardson. 
First Lieut. William K. Bartlett. 


PoSTMASTERS, 
ALABAMA, 
M. Wesley Brice, at Oneonta, Ala. 
ARIZONA. 
James W. Beebe, at Kelven, Ariz. 
CALIFORNIA, 
E. L. Davis, at Dos Palos, Cal. 
CONNECTICUT. 
Harry A. Holt, at Canaan, Conn. 
GEORGIA, 


George H. Keeler, at Marietta, Ga. 
William J. Lewis, at Dawson, Ga. 


IOWA, 


James M. Crawford, at New London, Iowa. 
Louis H. Kepler, at Mount Vernon, Iowa, 
W. D. McGee, at Monticello, Iowa. 

Harry R. McNamara, at Tipton, Iowa. 

J. H. Ramsey, at Anamosa, Iowa. 


KANSAS, 
Henry B. Van Nest, at Peabody, Kans. 
; MARYLAND, 
Marion A, Humphreys, at Salisbury, Md. 


MASSACHUSETTS. 
J. Henry Hurst, at South Easton, Mass, 


MINNESOTA. 
Albert E. Tasker, at Lake Benton, Ninn. 


MISSOURI. 
Edmond L. Schofield, at Bolivar, Mo. 
John K. Taubman, at Lexington, Mo, 


NEW JERSEY, 


Augustus K. Gale, at Westfield, N. J. 
Orwill Van Wickle, at Matawan, N. J. 


NEW MEXICO. 
Spence Hardie, at Vaughn, N. Mex. 


NEW YORK. 
Lyle Bennehoff, at Alfred, N. Y. 
Henry Facner, at Port Richmond, N. Y. 
John Wagner, at Long Island City, N. Y. 


OHIO. 

Harry M. Ashton, at Spencerville, Ohio. 
Willis B. Bryson, at Wooster, Ohio. 
William H. Cullen, at Paulding, Ohio. 
John B. Elliott, at Greenfield, Ohio. 

Frank H. Farr, at Waynesville, Ohio. 
Frank A. Gamble, at Van Wert, Ohio. 
Allan Graham, jr., at Ottawa, Ohio. 
August C. Gobrecht, at New Bremen, Ohio. 
William P. Hains, at Wilmington, Ohio, 
A. W. Herkenhoff, at Minster, Ohio. 
Homer L. House, at Deshler, Ohio. 

Edgar M. Kane, at Vermilion, Ohio. 

James E. McDermott, at Hillsboro, Ohio. 
John Ramsey McElroy, at New Comerstown, Ohio. 
W. B. Morey, at Wapakoneta, Ohio. 

D. S. Myers, at Continental, Ohio. 

John Robbins, at Jackson, Ohio. 

Ralston Russell, at Pomeroy, Ohio. 
William M. Torrence, at Belle Center, Ohio, 
Edward E. Truesdale, at Delphos, Ohio. 
Edwin P. Webster, at Gambier, Ohio. 


OREGON. 

Fred C. Ahlstrom, at Lakeview, Oreg. 

Henry Fildew, at Huntington, Oreg. 

Thomas J. Monahan, at St. Johns, Oreg. 
PENNSYLVANIA. 

Elizabeth J. Beatty, at Cochranton, Pa. 

John Grein, at Homestead, Pa. 

Martin Joerg, at Coudersport, Pa. 
RHODE ISLAND. 

Charles J. Butler, at Westerly, R. I. 

Moses R. Newell, at Woonsocket, R. I. 
SOUTH DAKOTA. 

John G. Vawter, at Mobridge, S. Dak. 

, UTAH. 
Jobn F. Bringhurst, at Springville, Utah. ; f 
VERMONT. ’ 
John M. Le Bourveau, at Lyndonville, Vt. 
VIRGINIA. 

Ernest V. Jameson, at Pulaski, Va. 

Hampden Spiller, at Fincastle, Va. 
WASHINGTON. 


King P. Allen, at Pullman, Wash. 

William L. Lemon, at North Yakima, Wash. 
John F. Samson, at Oroville, Wash. 

W. D. Shutt, at Pasco, Wash. 


WITHDRAWAL. 
Executive nomination withdrawn June 24, 1910, 
John C. Foster to be postmaster at Hedrick, in the State of 


Iowa. 
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HOUSE OF REPRESENTATIVES. 


[Continuation of legislative day of Thursday, June 23, 1910.] 
Fray, June 24, 1910. 


The recess having expired, the House, at 10 o’clock a. m., 
Friday, June 24, 1910, resumed its session. 


PAROLE OF UNITED STATES PRISONERS. 


Mr. PARKER. Mr. Speaker, I call up the conference report 
on the bill (S. 870) to parole United States prisoners, and for 
other purposes. I ask unanimous consent that the statement 
be read in lieu of the report. 

The SPEAKER. The gentleman from New Jersey calls up 
the conference report, and asks unanimous consent that the 
statement be read in lieu of the report. Is there objection? 

There was no objection. 

The Clerk read the statement of the House conferees. 

[For conference report and statement, see House proceedings 
of this legislative day before the recess.] 

Mr. PARKER. I move the adoption of the conference report. 

The conference report was agreed to. 


HALL OF THE HOUSE OF REPRESENTATIVES, 


The SPEAKER. The Chair asks unanimous consent to print 
in the Recorp a communication from the Superintendent of 
the Capitol, addressed to the Vice-President and the Speaker 
of the House, touching the ventilation of the Hall of the House. 

Mr. CLARK of Missouri. Mr. Speaker, I should like to in- 
quire, for information, when the gentleman from Minnesota [Mr. 
TawWNET] is going to get that machine started to cool the air 
in the House. 

Mr. MANN. It has not been authorized yet. 

The SPEAKER. The gentleman from Minnesota [Mr. Taw- 
NET], in several conversations with the Speaker of the House, 
has grown enthusiastic touching the matter to by the 
gentleman from Missouri, and believes it to be entirely prac- 
ticable, and while the Chair has no knowledge touching the 
matter himself, the enthusiasm of the gentleman from Minne- 
sota, after investigation, leads him to believe that it is entirely 
practicable from every standpoint, and the Chair inclines to 
believe that at some time in the not distant future the House 
can sit with comfort in the middle of the summer. 

The Chair does not believe this would tend to lengthen the 
session, because the membership would take care of that, with 
their very laudable desire to care for their respective families 
and renew their acquaintance with their constituencies; and 
under favorable physical ‘conditions no doubt they would 
speedily dispatch the business of the House. Yet the Chair is 
inclined to be of the impression that if some way could be de- 
vised by which conversation of Members on the floor of the 
House, when the House is in session, could be enjoined success- 
fully, the writ of injunction would be very useful in such case; 
much better, the Chair is inclined to think, than the writ of 
mandamus to insure the presence of Members in the House, and 
that under those circumstances, with those two improvements, 
the Hall of the House of Representatives would be the best hall 
for a deliberative body anywhere on earth. 

Mr. PAYNE. Mr. Speaker, we can not hear all that is said, 
but our understanding is that this talk is about hot air. 

The SPEAKER. Precisely. 

Mr. GOULDEN. I suggest, Mr. Speaker, that it is cold air 
we want. 

The SPEAKER. Hot air, hoping that it may be cooled. Is 
there objection to the request to print the documents referred 
to in the RECORD? 

There was no objection. 

The documents referred to are as follows: 

OFFICE OF SUPERINTENDENT UNITED STATES 
CAPITOL BUILDING AND GROUNDS, 
Washington, D. C., June 18, 1910. 
The honorable the Vice-President of the United States, 
The honorable the Speaker of the House of Representatives. 


GENTLEMEN: I beg to transmit herewith for the information of the 
Senate and House a copy of the report on the examination of the alr 
in the Senate Chamber and in the Hall of the House of Representatives, 
made during the present session. I also state that these examinations 
by technical experts, under the direction of Surg. Gen. Walter Wyman, 
head of the Bureau of Public Health and Marine-Hospital Service, are 
made at some time during each session of Congress, both in the Senate 
Chamber and the Hall of the House. 

So far as concerns the Hall of the House the report goes far to show 
what I have always maintained; that the system of ventilation of the 
House can operate to greater advantage when doors leading into 
the House lo Dy are kept closed. It will be noted by the report that 
the air in which the Speaker of the House sits is probably in the worst 
condition during sessions, and this is accounted for by the fact that 

oors 1 5 the air pressure supplied to the Hall forces 
nto the lobby, carrying with it those undesirable 
which should, under the system as originally designed, be carried up- 
ward and out through the ceiling. 


* 


Equal disadvantage experienced 
the eae! doors of either Chamber are thrown open, This action 
causes a disturbance in the air circulation, 

Considering the above matters it is easy to understand the conclud- 
In paragrap: of the report of Dr. John F. Anderson, Director Hygienic 

ratory. 
Very respectfully, Etxiorr Woops, 
Superintendent United States Capitol Building. and Grounds. 


— ` 


TREASURY DEPARTMENT, 
BUREAU OF PUBLIC HEALTH AND MARINE-HOSPITAL SERVICE, 
Washington, Aprii 26, 1910. 
The SURGEON-GENERA 


Public Health — Marine-Hospital Service, Washington, D. C. 


Sin: I have the honor to make the ci ser am Baier of the chemical 
examination of the air of the United States Capitol, made at the request 
of Superintendent Woods. The examination was made by Passed Assist- 
ant i Robe His report is as follows: > : 

“In s examination there were made 1 qualitative test for sulphur 
compounds and 1 for carbon monoxide, 4 quantitative determinations of 
ammonia, and 42 of carbon dioxide. 

“The test for hur compounds indicated their presence, but in 
such small quantity as not to SEEE the very considerable labor of de- 
termining the exact amount present. Sulphur compounds, mainly the 
dioxide, are present in greater or less amount in the air of all la 
cities, or, in general, wherever coal is being burned in any considerable 
quantity within a number of miles to the windward, but are of no 

ificance unless in considerable concentration. 

The test for carbon monoxide (furnace gas or illuminating gas) was 


negative. 
»The determination of ammonia resulted as follows: 
House floor: Grams per cubic meter, 


Senate floor: 
1 — 0. 00041 
. SRT . — 0.00031 


“ The amounts given include both ‘free’ and ‘ albuminoid’ ammonia, 
and under the circumstances are without significance, 

“The determinations of carbon dioxide are given below in the order 
in which they are made: 


Date of test. 


$$, 


1. Temporary laboratory, Capitol basement Mareh 25, 1 ñ 
25, 1.30 p. m. 


0 i 
2 sce Pad laboratory, after longer occu- March 25, 2.10 p. m. 
patio: 
8. House inlet, just inside door to basement_ March 26, 11.10 a. m. 
4. House inlet, just Inside door to basement March 28, 11.45 a. m. 


Democratic sid March 26, 3 p. m. 
March 28, 2.10 p. m. 


March 28, 4.40 p. m. 
March 28. 5 p. m. 


ournment), 
March 28, 5.20 p. m. 
March 29, 10.10 a. m. 


11. House attic, shortly after adjournment.. 


room. 

BR) AEE SA OTB ———— rA 

14. Senate attic (in session 2 hours) 

15. House attie (in session 44 hours) 

16. House floor, Democratic side, near center 
aisle (Wickliffe). 

17. 1 yaks Republican side (Kean, New 

ork). 

18. Senate floor, open space in front of chair__ 

a Speed noor, back, 9 5 

enn oor, ublican side, tween 

Pins ec 


March 29, 5 p. m. 
March 30, 4.20 p. m. 
Do. 
Do, 


Smith and 
Sto) Genmte inlets es March 81, 11.25 a. m. 
22, House duct to windward of fan- March 81, 11.45 a. m. 
39. Hong ((To March 31, 11.15 p. m. 
eg ea Ia March 31, 2.45 p. m. 
25. House basement, near engineer's office... March 31, 3.30 p. m. 
26. Senate floor, front, Democratic corner March 31, 5.15 p. m. 
27. Senate floor, Republican side Do. 
28. Senate floor, front of chair Do. 
29. House floor, front of chalr. — 1 March 81, 5 p. m. 
80. House floor, middle row, Republican side Do. 
31. House floor, front of chair April 1, 5.10 p. m. 
82, House floor, Republican side, third row Do. 
33. House floor, Democratic side, tront row, 
near wall. 
34. House attie (session 2 hours) A 5. 2.35 p. m. 
35. Temporary laboratory, Capitol April 5, 4.15 p. m. 
36. gre een front of chair (changes of April 5, 6.10 p. m. 
position). 
37. House floor, Republican side, fifth row April 2, 6.10 p. m. 
e of position). 
88. House floor, Democratic side, fourth row April 5, 6.16 p. m. 
(changes of position). 
39. House floor, through pipe, middle of April 8, 5.45 p. m. 
Democratie side. 
40. House floor, back of Republican side April 8 (just after 
(changes of position), adjournment). 


41. House fioor, front of chair (changes of 
position). 
42. House floor, front of chair d position) 


8&8 6 8 888 SSS Sasse 288 8 8888 AB JAB VALASZ 3 8 
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“The permissible limit of carbon dioxide in the air has been some- 
what arbitrarily fixed at 20 parts per 100,000 above the amount in the 
outdoor afr—i. e., the amount of respiratory carbon dioxide must not 
exceed 0.02 per cent. Hence, in this investigation, any reading above 
48 would ordinarily be taken as . respiratory contami- 
papa — poor ventilation, the mean reading for the outdoor air being 
a 

“The carbon-dioxide determinations on the floors of the Chambers 
fall into two groups: (1) Those representing the general atmosphere of 
the breathing stratum, and (2) those representing the air as actually 
breathed by the occupants of the floors. 

“The determinations of the first Ee (the 
Nos. 36, 37, 38, 39, 40, and 41 ch, it 
sone or carbon dioxide well 
guen 


The average So figure of this group is 52.5; 


or, eliminating No. 29, which is extreme! 


is = lied to the floors of the Chambers, but that sometimes the air 

e * breathed by the occupants of the floors is not up 

cept 

pa that this localized contamination of the air must be due to faulty 

circulation.” 
Respectfully, JoHN F. ANDERSON, 


Director Hygienic Laboratory. 


APPENDIX TO THE REPORT OF PASSED ASST. SURG. NORMAN ROBERTS ON 
THE ANALYSIS OF THE AIR AT THE CAPITOL. 

The method employed for the determination of the carbon dioxide 
was a modification of Pettenkofer’s method, as follows: 

Several glass containers, holding in the neighborhood of 4,000 e. e. 
were measured as to their cubic 9 by weighing first empty an 
dry and then when filled with water. rlenmeyer flasks with mouths 
about 14 Inches in diameter were preferred on account of the conven- 
jence in cleaning and drying, but not enough of these were available 
and bottles of the ordinary shape had to be used sometimes. These 

with rubber ee which, in turn, were bored 
with a hole about three-eighths inch in diameter and closed with a small, 
hard, red rubber stopper. In taking the sample the air in the bottle was 
sucked out by a rubber tube reaching to the bottom, the larger stopper peta 
removed. About 10,000 c. c. of air, on the average, were paeron throug’ 
the bottle; the mouth was then tightly closed and the bottle taken to 
the laboratory. Fifty cubic centimeters of barium hydroxide solution 
of known strength (see below) were introduced Wy means of a burette 
through the hole in the large stopper, the small one being removed. 
The fask was then tightly closed and set away for an hour or more, 
the contents being gently agitated at intervals. (The occasional agita- 
tion appeared to be necessary to complete the absorption within a rea- 
sonable time.) In the meantime the barium hydroxide solution was 
titrated against the standard oxalic acid solution, as follows: 25 c. e. 
of the barium solution was run from the burette into a 100 b. e. yolu- 
metric flask and one drop of 1 per cent phenolphthalein solution added, 
producing a deep-red co oration. From another burette the standa 
oxalic acid was added until the color was Sere | 8 The 
oxalic acid solution contained 2.819 grams of acid to the liter, and 
1 e. c. was equivalent to 0.5 Cc. c. of COs at O. °C., and 760 mm. pressure. 

The value of the 50 c. c. of barium bebo pee solution, be 4 thus 
determined and sufficient time having elapsed for the compio e ab- 
sorption of the carbon dioxid in the saone of air in the 4, E. ¢. 
container, a drop of the phenolphthalein solution was introduced 
into the latter, a final shake given to color the liquid uniformly, the 
small stopper remoyed, and the nozzle of the burette containing the 
oxalic aca t solution introduced and the acid run in until the color 
was exactly discharged. ifference between the sone of the 
barium solution, weakened by the carbon dioxid in the large con- 
tainer, and of the unaltered barium solution represents the amount 
of CO, in the sample. A correction for temperature and pressure 
must be made, and for convenience a coyering of the ordinary ranges 
of temperature pressure may be made. 

The following is a sample of the results: < 

Determination No. 16. 4.50 p. m.. March 29, 1910. 

Floor of the House, just after adjournment: Democratic side, near 
Mage Si ante ( 8 Louisiana). 

emperature, 25° C. 192 
Barometer, 30.16 i} 92.8 per cent. 


50 C. c. Ba. Agel c. ¢, oxalic acid sot} unaltered after exposure. 


containers were stopped 


50 C. C. Ba. (OH a sol. 29.8 C. C. oxalic acid sol. 
2.8 c. e. difference. 
1.150.923 1.24. 
0.00081 1.15 c. e. COs in sample (at O. °C. and 760 mm. pressure) 
4000) 1.24000( =1.24 e. c. at 25 °C. and 80.16 in. pressure. 
1.2000 
4000 =81 columns of CO: per 100,000. 


This procedure is a slight modification of that given in Kenwood's 
pane Health Laboratory Work (4th ed., London, 1908), pages 160- 


The ammonia was determined by drawing 100 liters of the air 
slowly through a train of three wash bottles containing ammonia- 
free distilled water. 

The air was drawn through a lead pipe opening above at the level 
of the tops of the desks about midway from front to back of the 
chamber, and leading below into the * plenum” or fresh-air space 
below the floor through a ventilating opening, where it was connected 
with the train of wash bottles. The absorbed ammonia, free“ and 
“ albuminoid,” was then determined as in water analysis by distillation 
and nesslerization. 


separately, because It was impossible to make the dist llations until the 
day after collection, and the distinction 
case of air as in water. 

The sulphur compounds were tested for by slowly passing the air 
through bromine water in a train of absorption bottles, whereby the 
sulphur was oxidized to sulphuric acid. This was tested for by the ad- 


is not as significant in the 


The two varieties are reported together, instead of - 


dition of barium chloride solution and dilute nitric acid. The reaction 
was controlled by ae tests on (1) a sample of the same water 
through which out-door air had been passed (at the Hygienic Labora- 
tory), and (2) a sample of the same water untreated. a 
he carbon monoxide was tested for by shaking up a liter of the air 
with a dilute blood solution and comparing the color with that of a 
similar portion of the same blood solution not exposed to the possible 
action of carbon monoxide. : 
All of these methods are derived, with or without slight modifica- 
tion, from the descriptions in Kenwood’s Public Health Laboratory 
Work (supra), in the section on “Air analysis” (pp. 149-198). 
The SPEAKER. There are several privileged reports from 
the Committee on Accounts that the Chair is informed ought 
to be considered. 


DECEASED EMPLOYEES OF THE HOUSE. 


Mr. CURRIER. Mr. Speaker, I offer the following privileged 
report (No. 1718) from the Committee on Accounts, 
The Clerk read as follows: 
House resolution 839. 


Resolved, That there shall be paid out of the contingent fund of the 
House amounts equal, respectively, to six months’ compensation of the 
following-named employees of the House, now deceased, at the rate of 
compensation paid meat the time they died, and further amounts not 
e.. IN in each case to defray the funeral expenses of said em- 

s, namely : 
o Ellen B. Fair, widow of G. W. Fair, late a laborer in the heating 
ae Rae SOR we of George W. Balley, late mistan 
0 neena C. ey, Widow o r . Bai la 
clerk to the Committee oa Invalid Penploas : A t 
o William D. Ritner, father of Annie Ritner, late telephone oper- 


ator; 

To Albert H. Maple, administrator of the estate of Moses O. Taylor, 
late a messenger ; 

To Elsie G. Irving, widow of William Irving, late a messenger on the 
soldiers’ roll; 

To Lorinda S. Williams, widow of Edson S. Williams, late a messen- 
bererberg che hon . ido f Dolph P. Thomas, lat esse 

o Doro omas, widow o . Tho: ate 

the Chief Clerk's office. 5 Sae nero 


The SPEAKER. The question is on agreeing to the substitute 
resolution. 
The resolution was agreed to. 


HERMAN GAUSS AND JOSEPH M. M'COY. 


Mr. CURRIER. I also present the following privileged re- 
port (No. 1719) from the Committee on Accounts, 

The Clerk read as follows: 

House resolution 840. 

Resolved, That there shall be paid out of the contingent fund of the 
House to Herman Gauss $1,200 and to Joseph M. McCoy $1,000 for 
extra and expert services rendered to the Committees on Invalid Pen- 
sions and Pensions, respectively, during the first and second sessions of 
the Sixty-first Congress, as assistant clerks to said committees by detail 
from the Pension Bureau, pursuant to law. 

Mr. PAYNE. I should like to inquire of the gentleman if this 
is the usual payment for such services. - 

Mr. CURRIER. It is the usual resolution. 

The resolution was agreed to. 

Mr. CURRIER, from the Committee on Accounts, also of- 
fered the following resolution (Report No. 1714). 

The Clerk read as follows: 

House resolution 837. 


Resolved, That there shall be paid out of the contingent fund of the 
House for reporting committee hearings such accounts as may be certi- 
22 to ee correct upon vouchers to be approved by the Committee on 

ecoun 


The resolution was agreed to. 
HOUSE POST-OFFICE MESSENGERS. 


Mr. CURRIER, from the Committee on Accounts, also of- 
fered the following resolution (Report No, 1715). 
The Clerk read as follows: 
House resolution 798. 


Resolved, That there shall be paid out of the contingent fund of the 
House compensation at the rate now provided to continue the employ- 
ment of seven eeN in the House post-office from the end of the 
present session until December 1, 1910. 


The resolution was agreed to. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Curtis, one of its clerks, 
announced that the Senate had agreed to the reports of the 
committees of conference on the disagreeing votes of the two 
Houses on amendments of the Senate to bills of the following 
titles: 

H. R. 25552. An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1911, and for other purposes; and 

H. R. 26987. An act to increase the limit of cost of certain 
public buildings, to authorize the enlargement, extension, re- 
modeling, or improvement of certain public buildings, to au- 
thorize the erection and completion of public buildings, to 
authorize the purchase of sites for public buildings, and for 
other purposes, 


‘ 
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The message also announced that the Senate had passed with 
amendments bill of the following title, in which the concurrence 
of The House of Representatives was requested : 

II. R. 55. An act providing for the erection of two memorial 
arches at Valley Forge, Pa. 

The message also announced that the Senate had insisted upon 
its amendment to the bill (H. R. 24992) to provide for determin- 
ing the heirs of deceased Indians, for the disposition and sale of 
allotments of decensed Indians, for the leasing of allotments, 
and for other purposes, disagreed to by the House of Repre- 
sentatives, had agreed to the conference asked by the House on 
the disagreeing votes of the two Houses thereon, and had ap- 
pointed Mr. CLAPP, Mr. LA FoLLETTE, and Mr. OWEN as the con- 
ferees on the part of the Senate. 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested: 

S. 7438. An act to permit the American Academy in Rome to 
change its name to the Academy of America in Rome, and to 
permit it to hold real estate and personal property ; 

S. 6876. An act to authorize the Secretary of the Navy to erect 
a suitable monument over the remains of Rear-Admiral Charles 
Wilkes, U. S. Navy, in the national cemetery at Arlington, Va.; 

S. 6842. An act to authorize the Secretary of the Interior to 
withdraw. public notices issued under section 4 of the reclama- 
tion act, and for other purposes; 

S. 6465. An act to validate certain titles to lands in the Creek 
Nation, Indian Territory, sold under order of the United States 
court by decree of said court; 

S. 5256. An act to amend chapter 1402, volume 33, United 
States Statutes at Large; 

S. 4745. An act to equalize the pay and allowances of assist- 
ant surgeons and acting assistant surgeons in the United States 
Navy; 

8. 3004. An act for the relief of the Merritt & Chapman Der- 
rick and Wrecking Company; 

S. 3285. An act to authorize the sale and disposition of the 
surplus and unallotted lands in the Cheyenne River Indian 
Reservation, in the State of South Dakota, and making appro- 
priation and provision to carry the same into effect; and 

S. 179. An act to provide for the distribution of the reports 
of the circuit court of appeals of the United States, and for 
other purposes. 

FUTURES. 

Mr. SCOTT. Mr. Speaker, I call up the bill (H. R. 24073) to 
prohibit interference with commerce among the States and Ter- 
ritories and with foreign nations, and to remove obstructions 
thereto, and to prohibit the transmission of certain messages by 
telegraph, telephone, cable, or other means of communication 
between States and Territories and foreign nations, and I ask 
unanimous consent that the first reading of the bill be dispensed 
with. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. SCOTT. Mr. Speaker, the purpose of the bill, the title 
of which has just been read from the Clerk’s desk, which we 
are to consider to-day under the order adopted yesterday, is to 
prevent and prohibit, in so far as that may be done through 
the exercise of the control which the Constitution gives Congress 
over interstate commerce, transactions in connection with the 
sale of cotton, which are in substance and effect gambling 
transactions. 

The first section of the bill is devoted to a definition of the 
words “ message and “ person,” in order to prevent tiresome 
repetition in the following sections of the bill. 

Section 2 provides that it shall be unlawful for any person 
to send or cause to be sent any message offering to make or 
enter into a contract for the purchase or sale for future delivery 
of cotton without intending that such cotton shall be actually 
delivered or received, or offering to make or enter into a con- 
tract whereby any party thereto or any party for whom or in 
whose behalf such contract is made acquires the right or privi- 
lege to demand in the future the acceptance or delivery of cotton 
without being thereby obligated to accept or to deliver such 
cotton, and provides penalties for violations thereof. 

Section 3 provides that any person who desires to send a 
message in regard to a contract for the future delivery of cotton 
in which such delivery is actually intended, may file an affidavit 
to that effect, and the message will be sent without hindrance. 
It also provides that a firm or corporation desiring to send a 
number of telegrams at frequent intervals in relation to con- 
tracts for actual delivery of cotton may file an affidavit which 
will permit such messages to be sent at all stations of the 
telegraph or telephone or other company, 
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Section 4 provides that any agent of any telegraph, telephone, 
wireless telegraph, or cable company to whom messages herein 
described may be tendered is required and empowered to admin- 
ister any oath required to be made under the provisions of the 
act. 

Section 5 penalizes any person owning or operating any tele- 
graph, telephone line, wireless telegraph, cable, or other means 
of communication who may knowingly use the property to send 
a message in violation of the provisions of the act. 

Section 6 excludes from the mail any book, newspaper, 
pamphlet, letter, writing, or other publication containing matter 
tending to induce or promote the making of such contracts re- 
ferred to, and provides the usual penalty for violation. 

* Section 7 is virtually a copy of the fraud-order section of 
the existing law. 

Section 8 is practically a copy of the immunity clause that 
appears in the Elkins antirebate act. 

This in brief, Mr. Speaker, is the substance of the bill we are 
considering to-day, and I reserve the remainder of my time. 

Mr. HILL. Mr. Speaker, I do not wish to take any advantage 
of the House, but I want leave to print, but not on this bill. A 
few days ago I made some hasty remarks on the sundry civil 
bill, and I would like unanimous consent to revise and extend 
those remarks. i 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Connecticut? 

There was no objection. 

Mr. SCOTT. I yield to the gentleman from Georgia [Mr. 
Harpwick]. [Applause.] 

Mr. HARDWICK. Mr. Speaker, as a Democrat, younger in 
years, but as one who yields not one whit in his devotion to 
states rights to my friend the gentleman from Virginia [Mr. 
Lamp], I desire to say that there is nothing in this bill which 
infringes in the slightest upon that doctrine, correctly under- 
stood and correctly applied. The advocates of that doctrine, 
Mr. Speaker, from the time of its enunciation to the present 
day, have never been less earnest than its opponents in their 
deyotion to that other doctrine, that the Federal Government 
ought to exercise to its fullest extent every delegated power 
that has been conferred upon it by the Constitution of the 
United States. f[Annlause.] We stand there still. To-day we 
say that this legislation rests upon a delegated power given to 
the Congress of the United States by the Federal Constitution— 
the power to regulate interstate and foreign commerce, the 
power to prescribe not only on what terms articles of com- 
merce shall be transported from one State to another, but also 
the power to prescribe how the instrumentalities of interstate 
commerce shall be used in the conduct of interstate business. 

As far back as 1877, in the case of The Pensacola Telephone 
Conyers v. Western Union Telegraph Company (96 U. S.), the 
court held: 


Since the case of Gibbons v. Ogden (9 Wheat., 1) it has never been 
doubted that commercial intercourse is an element of commerce which 
comes within the 1 power of Congress. Post-offices and post- 
roads are established to facilitate the transmission of intelligence. 
Both commerce and the postal service are placed within the power of 
Congress, because, being national in their operation, they should be 
under the protecting care of the National Government, 

The powers thus granted are not confined to the instrumentalities of 
commerce, or the postal service, known or in use when the Constitution 
was adopted, but they keep pace with the progress of the country, and 
adapt themselves to the new developments of time and circumstances. 
They extend from the horse with its rider to the stagecoach, from the 
sailing vessel to the steamboat, from the coach and the steamboat to 
the railroad, and from the railroad to the telegraph, as these new 
agencies are successivel 8 t into use to meet the demands of in- 
3 population and wealth. They were intended for the govern- 
ment of the business to which they relate, at all times and under all 
circumstances. As they were intrusted to the General Government for 
the good of the Nation, it is not only the right, but the duty, of Con- 
gress to see to it that intercourse among the States and the transmis- 
~~ = See are not obstructed or unnecessarily encumbered by 
state ation. 

The electric telegraph marks an.epoch in the progress of time. In 
a little more than a quarter of a century it has changed the habits of 
business and become one of the necessities of commerce. It is indispen- 
sable as a means of intercommunication, but especially is it so in com- 
mercial transactions. The statistics of the business 1 — the recent 
reduction in rates show that more than 80 per cent of all the messages 
sent by telegraph related to commerce. Goods are sold and money paid 
upon telegraphic orders. Contracts are made by telegraphic corre- 
spondence, secured, and the movement of ships directed. The 
telegraphic announcement of the markets abroad regulates prices at 
home, and a — merchant rarely enters upon an important trans- 
action without using the telegraph freely to secure information. 


On this principle we are asking to-day to regulate such 
agencies as the telegraph companies engaged in interstate and 
foreign commerce, as the telephone companies engaged in the 
same kind of business, and cable companies and wireless tele- 
graph companies engaged in foreign commerce with the United 
States, in their conduct of a so-called business that is injurious 
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both to the interstate and foreign commerce of the United 
States, 

And we regulate them to what extent? We say that they 
shall not handle interstate transactions of a strictly speculative 
and gambling character so far as relates to cotton futures, 
and when we say that we plant ourselves on a doctrine that 
no Democrat, however strict a constructionist he may be, need 


halt at or gag over. We rest on the doctrine laid down in the 
Lottery cases, Champion v. Ames, reported in One hundred and 
eighty-eighth United States, in which the Supreme Court of the 
United States said that regardless of whether the interstate- 
commerce clause conferred upon Congress the right to prohibit 
as well as regulate interstate and foreign commerce generally, 
whether the article which is the object of such foreign and 
interstate commerce is inherently sound or not, no one could 
contend that power to regulate did not include the power to 
prohibit when the transaction prohibited was simply gambling 
in its nature and speculative in its character. So the pending 
legislation, gentlemen, does not seek, as my friend from Vir- 
ginia would lead you to believe, to prohibit anything else on 
earth except transactions which simply amount to a bet as to 
whether cotton will go up or go down. 

We do not seek to prohibit a single legitimate transaction. 
where actual delivery of cotton is intended or where it will be 
accepted. We do not undertake to prohibit any transaction 
which really amounts to a future exchange of money for a 
commodity; but we do say that the Congress of the United 
States shall exercise that police power defined, and rightfully 
defined, in the Lottery case; shall have the right to say that 
the agencies of interstate commerce of every character known 
to this modern age can and ought to -be employed for the 
protection and not for the injury of the men who produce this 
great staple that represents almost a thousand millions of the 
Nation’s wealth per year, and without which you would have a 
balance of trade against the United States of America that 
would amount to many hundreds of millions of dollars every 
year. [Applause.] 

In the Lottery cases Mr. Justice Harlan, speaking for the 
court, said: 

on of lot- 
seated ha cee air Ss Ta" lt 
inhere in the raising of money in that mode, why may not Co 
invested with the power to regulate commerce among the several States, 


rovide that such commerce shall not be polluted by the carrying of 
ttery tickets from one State to another? 


In this connection it must not be forgotten that the power of 
Congress to regulate commerce among the several States is 
plenary, is complete in itself, and is subject to no limitations 
except such as may be found in the Constitution. What pro- 
vision in that instrument can be regarded as limiting the power 
granted? What clause can be cited which in any degree coun- 
tenances the suggestion that one may, of right, carry or cause to 
be carried from one State to another that which will harm the 
public morals? We can not think of any clause of that instru- 
ment that could possibly be invoked by those who assert their 
right to send lottery tickets from State to State except the one 
providing that no person shall be deprived of his liberty without 
due process of law. 
We have said that the liberty protected by the Constitution 
embraces the right to be free in the enjoyment of one's facul- 
ties— 


fessedly injurious to the public morals. i 

So spoke Justice Harlan in rendering that noted opinion in 
1902. 

Substitute for the words “carrying of lottery tickets from 
one State to another” the words “sending of messages that 
relate to gambling contracts in cotton futures from one State 
to another” and it will be readily seen how perfect is the ap- 
plication of this decision to the pending bill and how strong is 
the legal foundation upon which this bill rests. 

Mr. Speaker, without going into the details on the other 
questions raised by this bill—the questions of policy, of neces- 
sity for its enactment, and of the good results that we con- 
fidently expect will flow therefrom—I wish to say, briefly, that 
it has always seemed to me to be a great hardship and an un- 
necessary burden for a great people to be made the football of 
gambling and speculative manipulations to the extent that the 
cotton producers of the South are and have been for a number 
of years. 

Of course any people that produce any great staple are natu- 
rally and necessarily subject to all the vicissitudes and fluctua- 


tions that come from the great common law of trade, the law 
of supply and demand. Whether what they make will be worth 
in any given year more than it costs to produce it or whether 
the margin of profit be large or small can not be removed by 
legislation from the operation of this great natural law; but it 
seems to me to be a great and unnecessary hardship that many 
millions of people, producing so large a part of the Nation's 
wealth, to have this natural and unavoidable chance, spring- 
ing from the operation of the great law of supply and demand, 
so greatly enhanced by these artificial causes that are fully 
outlined in the evidence taken by the committee and referred 
to on this floor. 

The cotton producers of the eleven great cotton States are 
practically unanimous in their demand for this legislation. Its 
eonstitutionality can not be seriously doubted or questioned. 
Its wisdom is, I believe, equally certain, and, for one, I willingly 
and unreservedly give both my voice and vote to this bill. 
[Applause.] 

Mr. LAMB. Mr. Speaker, I oppose the passage of this bill be- 
cause it is class legislation; because it is vicious in principle; 
because it would depress the price of cotton in the hands of 
our farmers and producers; because it would give to foreign ex- 
changes the control in large measure of both the price and dis- 
tribution to eur American cotton; because it is a distinct re- 
striction of trade in cotton; because it denies to dealers in 
cotton the use of the ordinary means of transmitting intelligence 
on cotton deals without making special affidavit of honest in- 
tentions; because it subjects cotton dealers to federal police 
supervision and espionage; because it is tyrannical in its 
requirement that dealers in cotton shall establish beforehand 
their honest intent before being permitted to engage in a legal 
transaction; because the penalties are drastic, unusual, and 
severe; because it appoints a vast body of telegraph and tele- 
phone agents, unknown and unnamed, and confers upon them 
the power of administering oaths without inquiry or knowledge 
of either their names, their character, or their location; be- 
cause it applies solely to transactions in cotton, thus unjustly 
discriminating against them, when, if such legislation is justi- 
fiable, it must, with equal propriety, be employed as to wheat, 
grain, and all farm products, the legal and moral principle in- 
volved being identical in all; because it is an unreasonable 
restriction of trade; because the effect of this act, whatever 
its intent or purpose, is to give to the Federal Government 
police powers and juridiction that exclusively belong to the 
State, and because it is in violation of every principle of the doc- 
trine of states rights, overriding and overruling the rights of 
gd States to regulate and control their police and domestic 
affairs. 

The Democratic party stands unalterably for states rights. 
If men of the South in times past did not hesitate to contribute 
their fortunes and their lives for this principle, how can they now 
consent to disregard that principle and unprotestingly confer 
upon the National Government the right to enter and regulate 
their domestic police affairs? I cheerfully recognize the ex- 
clusive jurisdiction in those affairs delegated to the General 
Government, but when that Government proposes to enter the 
lines of a State and assumes to control or regulate its domestic 
or police affairs, or invade its domestic relations, no matter 
how desirable the promised reform may be, I must protest. 

Can any Member of this House read this bill and deny that 
it is a police regulation? It provides punishment by fine or 
imprisonment, or both, for the violation of the act. Punish- 
ment where? Why, in the federal courts, of course. Punish- 
ment of whom? Why, of your state citizens or domestic cor- 
porations, of course. A 

Can you tamely consider the National Government regulating 
the trade in cotton or other staple, when conducted within your 
State by one of your citizens or by one of your domestic cor- 
porations, the constant supervision and inspection of their busi- 
ness by government officials, and their punishment in federal 
courts, when we must realize that these rights and duties belong 
exclusively to the State? Will you admit that your State is 
incompetent to cope with the situation? Is your State willing 
to abandon any right the Constitution guarantees to her? 
When this precedent has been established as to cotton, what 
will you say when you are asked to apply the principle to 
wheat, to corn, and to all the staple products? The principle 
involved in this antioption cotton bill applies with equal force 
to every other staple. When the Government regulates your 
cotton business and acquires police jurisdiction in cotton trans- 
actions, what shall prevent, and what defense can you make, 
to its like authority over any business transaction of your citi- 
zens and domestic corporations touching every staple grown 
and produced in your State? I deny the necessity for the pas- 
sage of this bill by Congress. My colleagues, let me warn you 
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that an exclusive state right once abandoned to the National 
Government is abandoned forever and means added strength 
for all time to the National Government and diminished strength 
for alltime to the States. Are you willing to further strengthen 
the Federal Government and further weaken the States? Shall 
panel after panel of the wall built by our Constitution to guard 
our states’ rights be torn down until our much-boasted Con- 
stitution shall no longer furnish even the shadow of excuse 
against invasion? 

Grant the National Government police regulation as to cot- 
ton transactions within your State, then try to prevent its 
growth as to other business transactions, and who can doubt 
the result? Take warning, colleagues; take warning now. Be 
not misled by the plea of gambling, speculation, or the benefits 
promised your farmers. 

In the desire to eliminate gambling and speculation, especially 
in staple products, I yield to none. In desire to serve and benefit 
our farmers—our feeders of mankind—on whom the living of 
the world and more than half of its wealth is founded, I yield 


to none. In desire to elevate the morals of our people I yield 
to none. Will this legislation eliminate gambling and elevate 
morals? The preponderance of the evidence of the hearings 


shows otherwise. That evidence shows that it might and prob- 
ably would eliminate the honest dealer in cotton. It would cer- 
tainly discourage him, and as certainly encourage the unscrupu- 
lous and dishonest. This act requires affidavit of honest inten- 
tion and compliance with the law, for a future period of six 
months. Is this-usual in any business? Has it a precedent? 
Will unscrupulous men hesitate to make the affidavit or to dis- 
regard it? 

Do you know the vast horde of telephone and telegraph opera- 
tors whom you authorize to administer oaths? In case of prose- 
cution what record has the cotton dealer that the oath was ever 
made? Who can be held responsible for his compliance with 
this requirement of the act, and when and where can he find 
the man that administered the oath, should it be necessary to 
prove that it was taken? What penalty is there against the in- 
competent or careless, unnamed, unknown official for non- 
performance of duty? What redress or protection for your 
suffering citizens? 

Evidence at the hearings further showed that the cotton ex- 
changes enhanced the price of cotton, maintained higher and 
more stable prices, and tended to avoid heavy fluctuations. 
Supply and demand in the main control prices. If this be true, 
can you decrease the number of buyers without decreasing de- 
mand, and necessarily decreasing prices? I have no practical 
knowledge of “ hedging,” but as explained to me, it is a species 
of insurance by contractors for future deliveries to prevent loss 
by fluctuations of the market. It tends to eliminate a part of 
the risk of loss, and must necessarily tend at the same time to 
maintain a stable price. Without such partial protection would 
not every manufacturer claim protection against fluctuations by 
a lesser price paid the producer, because of the greater risk of 
loss? The rule of every business—the greater the risk, the 
greater the profit demanded; and from whose pocket comes this 
margin? From the producer. Who, then, is the sufferer? 
The producer. 

Again, eliminate the cotton exchange. How will you raise 
the money to handle this vast crop of cotton? You have added 
to this expense and eliminated the source that largely raised the 
money. You have injured, if not ruined, cotton as a bank fe- 
curity. Who suffers? The producer. 

Should it be admitted, for the sake of the argument, that this 
legislation would benefit the farmer, no matter how serious the 
consequences to me or what explanation it entailed, I could 
not support this measure. 

It would still be class legislation, and I can no more support 
class legislation for my friends than for my opponents. I can 
not consistently give special privileges to farmers and deny them 
to manufacturers or to any other class, Equal rights to all, 
special privileges to none. 

Mr. Speaker, history repeats itself; so does legislation. The 
question presented to us to-day is not new. Just such legisla- 
tion has been attempted in other countries as well as our own. 
Holland tried it just two hundred years ago. It proved a great 
failure. Great Britain tried it in 1734. For over a century the 
statute was a dead letter and was repealed about 1858. 


When the Argentine Republic first became an exporter of grain they 
had no system of trading in grain for future delivery and the exporters 
made great fortunes. ow, they have adopted e system and the 
farmers are getting more for their grain than they ever got before. 

A few years ago the farmers of Germany thought that speculation or 
trading in grain for future delivery an © rant menace to them, so the 
a rian element in the Reichstag su ed in t a bill passed 
abolishing 8 in futures. One season suffi to 
mistake and the farmers were the first to ask for the repeal of the bill. 
On — 5 2, 1900, the produce bourse was reopened; the Government 
conceded to the dealers the right to resume buying and selling for future 


ow them their 


delivery and to publish time quotations. One of the capital aims of the 
bourse law was to restrict speculation, but at no point did it more thor- 
ongar disappoint its authors, 

wise business man profits by the mistakes of others. Let us profit 
by the experience of Germany. (Testimony of John L. Messmore, vol. 
2, p. 472 of hearings.) 


I take the liberty of quoting further from the testimony of 
Mr. John L. Messmore, of the St. Louis Grain Exchange. His 
statement contains a fund of condensed information, which, 
though given as to grain, applies with equal force as to cotton, 
the principle as to one being identical as to the other (vol. 2, 
p. 470 of hearings) : 


To pass a law abolishing the trading in grain for future delivery 
would be a calamity to the farmers, small grain dealers, commission 
merchants, and small millers. The grain trade of this country to- 
day is vastly different from what it was seventy-five years aro. en 
the farmer who raised wheat took it to the nearest pom 1, had it 
ground into flour, and gave the miller his toll. As the country Ww 
and develo) our crops increased in size beyond our needs and we 
had to look to foreign markets to di of our surplus. The 
exporters worked on a big margin—they bought the surplus grain at 
their own figures. Some of the early exporters in St. uis told me 
that before trading in grain for future delivery became a custom, the, 
made from 10 to 20 cents per bushel on every bushel they export 
Forty or fifty 1 ego St. mis was the largest winter-wheat milling 
center in the United States. At that time most of the wheat came to 
St. Louis in bags by steamboat. The arrivals on ay and Monda 
during harvest were enormous and the whole levee would be piled hig! 
with gs of wheat. On Monday mornings the millers would come 
down, see the big consignments, put their heads together and a to 
stay out of the market until the congestion would force a decline of 
10 to 15 cents per bushel. This condition of affairs soon e 80 
intolerable to the commission merchants who had drafts on the consign- 
ments to meet that they formed a stock company with a capital stock 
of $200,000, which was considered a large corporation in those days, 
to take the surplus grain off the market until conditions adjusted them- 
selves. This Spe age was in existence two years when it was liqul- 
dated. Trading in grain for future delivery had developed, which 
steadied the market and there was no longer any need for the stock 
company. 

The exporter of to-day works on a very small margin, 
only 1 cent per bushel profit. The millers also work on a small mar- 
gin. They are able to do this because they can protect their purchases 
or sales in the terminal or primary markets, by buying or selling the 
grain for future delivery. Last year the wheat crop in the Southwest 
was almost a failure. Numerous millers had to come to St. Louis for 
their wheat. Many of them could not take care of more than ten or 
twenty thousand bushels of wheat at a time; but they were anxious 
to buy supplies for six and eight months ahead. There were so many 
millers who wanted to do this at the same time that there was not 
enough wheat in St. Louis elevators to supply their wants. Our grain 
merchants, however, contracted the wheat with them, and protected 
themselves by buying wheat for delivery in December and May, and as 
fast as the wheat was shinped they would sell out their contracts for 
future delivery. 

To-day there are millions of dollars invested in mills, elevators, and 
the grain business in general. The business has been fostered and 
developed until it is one of the most important in the muag Our 
banks loan us money on warehouse receipts for almost the full value 
of the grain, because they know we are protected by sales for future 
delivery. Without this protection they would want a big margin, 
which would curtail the volume of our business and drive out the 
small merchants. 

Our exchanges disseminate and distribute valuable market informa- 
tion which enables the farmers to know the value of their commodi- 
ties at any time. It is of vital importance to the farmer to dispose of 
his grain at a profit—to get all he can out of it. In order to accom- 
plish this, it must be handled by the grain dealer and miller as eco- 
pore A as possible. By the present system of trading in grain for 
future delivery we are able to handle the business on a very small 
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margin. For instance, when we send out bids to the country prain 
dealers we base our bid on the price at which the nearest month for 
future delivery is selling; if we get an acceptance, we then sell the 
future. Frequently on our purchases—particularly of corn—our profit 
will be only a half a cent per bushel. We pay drafts of $900 per car 
on corn when our prods is sometimes less than $7.50 per car gross— 
less than 1 per cent. There is no other business in the world handled 
on such a small percentage. 

If you do away with trading in futures, when the grain crops of the 
country begin to move the millers and grain dealers throughout the 
country would only pay prices that would be so low that there would 
be absolutely no chance for a loss. This would fall heaviest on the 
small farmers and renters who have no facilities for holding grain and 
who would be forced to sell at low prices. This would be a bonanza for 
the big mills and elevators, and the big concerns controlling a large 
number of line elevators who have facilities for storing an paging 
large quantities of grain. They could fill their houses with low-pric 
grain, and after the surplus had been disposed of could command their 
own prices for their stocks. In a few years you would see a gigantic 
grain trust that would put all other trusts to shame. 

Just look for one moment at the tobacco industry. There is no 
method of Pangu tobacco for future delivery, and there is a con- 
tinuous warfare tween the growers and warehousemen throughout 
the tobacco districts. The crimes that have been committed in the 
tobacco section of Kentucky are a disgrace to the Nation. You never 
bert of the cotton planters or grain raisers having a war with the ware- 

ousemen. 

Trading in futures affords a continuous market where almost any 
quantity of grain can be disposed of without sacrifice. 

All business is more or less speculative, but as society is now o ~ 
ized speculation seems a necessity. To the uninitiated speculation 
is often confounded with gambling. This is a grievous error. Specu- 
lation is a venture on calculation; gambling a venture without 
calculation, blind chance. The law makes this distinction. It recog- 
nizes speculation; it condemns gambling. Federal Judge Grosscup, 

a recent decision, Oy 

“ Legitimate grain exchanges balance like the governor of an engine 
the otherwise erratic course of prices. They focus intelligence from all 
lands and the prospect for the whole year by bringing together minds 
trained to weigh intelligence and to forecast the prospects.” 

If this bill becomes a law, you will drive all trading in futures into 
Canada and other foreign countries. 
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In 1892 a bill defining options passed this House, as well as 
the Senate, but died in conference, 

That bill was on all fours with this proposed legislation, the 
only difference being that the advocates of the measure pro- 
posed to employ the taxing power to destroy dealings in futures, 
while this bill proposes to employ the power of the interstate 


commerce for the same p The celebrated arguments 
made in 1892 apply with all their force and power to the 
provisions of this measure. The able speech of Senator Vest, 
from Missouri, against the measure I commend to my friends 
of the Missouri delegation on this floor. The unanswerable 
arguments of Senator White, of Louisiana, adorned with fine 
rhetoric, make fine reading. I wish my Louisiana colleagues 
would glance at a few of his glowing sentences before deciding 
how they will vote on this measure. 

I find in the CONGRESSIONAL RECORD of that date an eloquent, 
earnest, and convineing address by a Virginia Senator against 
the passage of the prototype of this measure. How earnestly 
do I wish that the Lame Lion of Lynchburg,” as we lovingly 
call him in Virginia, could be here to strengthen the hands of 
those who oppose this bill and help convince every Virginia 
Representative on this floor that the path of duty and interest 
of his constituents alike lies in casting his vote against this bill. 

The antioption bill of 1892 was opposed on the same grounds 
that we oppose this Scott bill. If that bill was unconstitu- 
tional, so is this. If that bill was wrong in policy and prin- 
ciple, so is this. If the taxing power could not be employed 
to destroy dealings in futures, so the powers of the interstate 
commerce could not be employed for the same purpose. In- 
deed, with all due deference to the lawyers of this House, I 
make bold to say that the case before us is now stronger and 
the objections more serious than those that were presented to 
our predecessors in 1892. 

Can we prohibit the use of the mail or telegraph unless it is 
clearly shown that the business conducted by their aid is of 
an absolutely and grossly immoral character? Does the testi- 
mony in this case show such immoral conduct? I paid close at- 
tention at the hearings before our committee, and failed to be 
convinced by the testimony adduced. 

The evidence of Mr. T. J. Brooks, of Atwood, Tenn., did not 
impress me as attaching very serious objection to the “ gam- 
bling” feature of the bill. His definition of gambling, applied 
to dealings in futures and “hedging” in cotton, differs widely 
from the weight of testimony of others on this point. His 
language (vol. 2, p. 7 of hearings) is: 

So that if investing tures mbling, 
as it is called, then Apr gated — — 5 S nbin. 
whatever ix a hedging (TELEAC and ins purely, specolative 6r 
gambling transaction in the rise and fall of prices. 

Mr. Brooks’s conception of gambling seems too broad to be 
accepted, and the weight of authority is that hedging is in the 
nature of insurance against future fluctuations in price, and in 
no sense gambling. Nor can investing in “futures simply as 
a speculation” be properly defined as gambling. Hence, Mr. 
Brooks’s idea of gambling, being a misconception, it follows that 
his argument on this false premise is unsound, and his esti- 
mate (vol. 2, p. 76), Well, so far as I have been able to obtain, 
90 per cent is usually what is expressed as the purely specu- 
lative feature,” is misleading and valueless, 

Mr. Speaker, even if “investing in futures simply” and all 
“hedging ” wre gambling, I could not support the bill. Unques- 
tionably the bill is an exercise of police power. A police power 
to exterminate a species of gambling in a State, confined to the 
products of that State, and to be enforced against the citizens 
of that State, can not properly be exercised by the Federal Gov- 
ernment under our Constitution, and must therefore belong ex- 
clusively to the State. However just and praiseworthy the pur- 
pose of this act may be, it seeks its achievement by illegal and 
unconstitutional methods and violates rights and policies that I 
can not conscientiously agree to surrender. 

During the hearings the following colloquy occurred: 


Mr. 
I want to 
as he has 
right to 
s 


int. 
—.— candid with, the committee on 
the moral paese of th 


. BURLESON. I want to be 
that point. I will not say tha 


223 at my conclusions, nor do I make them the basis for my 
ns! 

a nnsa e and 
. e use an 
mkia. solel because of its — — p ect 
true that t is no one here who 


suicide that resulted because of 


institution; there never was an embezzlement or a defalcation or a be- 
trayal of trust by reason of the purchase of a dollar ticket in order to 


secure a chance for the capita prize of the New Orleans lottery. It 
is true we can not say that with reference to the New Orleans Cotton 
Exchange. (Vol. 2, p. 398 of ) 


‘During the hearings before the committee it developed that 
the producers of grain or other farm products "—other than 
cotton—and the traders therein were not injured by such trad- 
ing, but were benefited, and did not want the same outlawed. 
The committee, therefore, obliged them and excluded from pro- 
hibition those future contracts which related to grain or farm 
products other than cotton. 

It may be contended from a moral view point that all future 
speculation in farm products or any other commodity is wrong 
and should be prohibited, but it is hard for me to conceive how 
a conscientious mind can hold that future speculation in cot- 
ton is wrong and should be prohibited but that future specu- 
lation in grain is right and should be permitted. 

This bill, if enacted into law, would not prevent gambling. 
It would doubtless eliminate all that is beneficial in future con- 
tract trading, and would encourage, if not actually invite, every 
vicious phase of future speculation. 

The passage of this bill will place the price-making power in 
foreign cotton exchanges, or foreign spinners, or else most cer- 
tainly in the hands of cotton manufacturers of this country, 
and would, in all human probability, reduce the price of cotton 
in the hands of the producer. This whole thing is but dead- 
sea fruit that will turn to ashes on cotton producers’ lips. 

I insisted when these hearings were closed that could the 
farmers of the South have listened to them they would have 
said to their Representatives here: We are satisfied. You 
are requested to let this legislation alone. We are on Easy 
street. The supply of cotton does not reach the demand. We 
appear to have a monopoly of this business—then let well 
enough alone.” 

This will be the judgment of every intelligent farmer who 
even glances at these hearings, as I hope many of them will. 
It is my honest judgment that the farmers of this country have 
been led into this propaganda through ill-advised and enthu- 
siastic advocates of reform. It is the echo of the dying wail of 
populism. It is the aftermath of the appalling period of falling 
prices and contracted currency of nearly two decades ago—the 
bitter experiences of a revolution that changed the social and 
economic conditions of our southland. 

I contend that there is no need for this legislation by the 
National Government. Should this bill pass—and there is no 
real danger, in my opinion—the very men who now seek to enact 
it will be the foremost wishing its repeal. 

I appeal to the Representatives of the great West on this 
floor, whose grain exchanges and boards of trade have been 
exempted from the operation of this bill, to help us save the 
cotton farmer from the fate that will most likely overtake him. 
It behooves us sometimes as legislators not to grant the “curse 
of an answered prayer.” 

Mr. Speaker, I insert herein the report of the minority of the 
Committee on Agriculture, as it was not read in the House this 
morning, as is usual in such cases: 

INTERFERENCE WITH COMMERCE AMONG THE STATES, ETC. 


It is with some embarrassment and much reluctance that I feel con- 
strained to disagree with my colleagues on this bill. I am opposed to 
its passage, because— 

1. The question of the constitutionallty of the bill is doubtful. 

2. It is a distinct restriction on trade in cotton, which must result 
in depreciation in its price in the hands of the producer. 

3. It denies to all persons dealing in cotton the use of the same 
means of transmit intelligence without the unusual procedure of 
makap special affidavits as to honest intentions. 

4. e act is arbitrary and tyrannical in its requirements, and no 
yalid reason is given for the enactment of a law that makes the ordi- 


nary dealing in a staple product criminal unless the deal is proven in 
advance to valid under a restrictive and prohibitory measure. 

5. The alties are too severe. Innocent men, unaware of this 
law, would most likely do the very things it prohibits, and naturally 


6. It creates Irresponsible agents to administer oaths. 


7. It is a radi unnecessary, profitiess, and injurious proposition, 
which tf applied tn’ this cane might with equal propriety be employed 
in restra of trade of all farm products, the serious detriment of 


the producer. 

8. It is doubtful if Congress has the power or authority to place 
such unreasonable restrictions on trade under the commerce clause of 
the Constitution. It certainly can not do so on commerce wholly 
within a State. 

9. The evidence before the committee showed that the New York 
tton Exchange, through agent = 


legal footing as other contracts. . 
10. The York Cotton ay, e operated strictly in accordance 
with laws of New York (its home State) and the by-laws and regula- 
tions of the association, does not appear to me to violate any moral 
law, or to foster gambling in futures, or gambling of any kind, and 
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bling in any form is as strenuously opposed by me as by anyone. 
f fail to find in the evidence before the Agricultural Committee or in 
the by-laws and regulations of the cotton exchanges, or in their sale or 
hase contracts, any encouraging provisions or features to this end. 

11. The New York Cotton Exchange is a corporation created and 
chartered the State of New York. Its home office is in that State 
and its b ess is conducted there, and its business and transactions 
should be regulated and controlled by the laws of that State. It seems 
to me that interference by the Federal Government is unwarranted 
and improper, unless the transactions of the exchange are shown to 
violate some moral law or principle. 

Whatever the intent and purpose of this bill may be, it must be rec- 
ognized that its effect be to well-nigh, if not totally, abolish 
cotton exchanges in this country. If the evidence before the Commit- 
tee on Agriculture showed that the cotton exchange was engaged 
in gambling in cotton, or that its by-laws, rules, and regulations or 
practices encouraged and fostered gambling in cotton or fostered and 
encouraged the violation of any moral law or principle, no one would 
be more earnest in his efforts to eee it. The evidence, however, 
at the hearings not only failed to establish such conditions, but, on the 
contrary, clearly established that any gambling in cotton, any sale or 
N of cotton by any of its members not enforcible by actual 
Speedy! of cotton contracted for subjected such member to dismissal 
rom the 


association. 

It is in evidence that the cotton exchange is a medium of distribu- 
tion of 80 per cent of the cotton grown in this country; that its man- 
ner of doing business enables the cotton raiser to dis of his cotton 
at any time; that the manufacturers and investors, ugh its agency, 
by h g, obviates great financial losses and sudden fluctuations ; 

at to abolish the cotton exchanges in this country would discriminate 
disastrously against our own citizens and incalculably favor foreign 
cotton exchanges, and would most seriously and disastrously affect the 
balance of trade against this Nate i 

The contracts of the members of the New York Cotton Exchange 
subject to its rules and regulations are contracts wholly confined to the 
Btate of New York, and r in no sense the character of interstate 
commerce, 

Should control of the cotton crop be vested in Toren exch 
through favorable discrimination to them and unfavorable disc: 
tion against our home institutions, the greatest of all sufferers would 
be our American labor employed in eur cotton industry, and our 
American preducers. 

We are not left to opinion or speculation as to the legality and 
morality of the contracts of the cotton exchange. The Supreme 
Court of the United States, in the case of Chicago Board of Trade v. 
Christie, upheld the legality of the contracts traded in by the New 
detec of coisas Wl ths SOOT san? e a a 

elivery cotton, 80 e rece! of cotton, an 
decision has been followed in all the federal courts. : 

The authority of Congress to prohibit the use of the telegraph and 
mails is denied, unless it be shown that the business conducted by its 
aid comes under the character of “interstate commerce,” or is inher- 
ently immoral or illegal. ‘The evidence at the hearings failed to estab- 
lish such conditions. Mere violations or perverted use of agencies 
can not establish immorality, and upon these grounds alone can the 
Federal Government claim justification or authority to deny the use of 
the telegraph and mails. 

The contracts of the exchange are not illegal or immoral, for the 
Supreme Court has upheld and enforced them. The form and manner 
of conducting the business having been upheld by the courts, the asso- 
ciation for the conduct of the business being created by a State and its 
business wholly conducted within the State, Congress has no just 
authority to deny to this association or similar associations the use of 
the telegraph or mails. 


I am therefore constrained, though opposing mbli: or specula- 
tion in every form, especially in the necessities of life, ri dissent from 
2 report of the Committee on Agriculture on this bill, and to oppose 


passage. 
JOHN LAMB. 

Mr. Speaker, I occupied twenty minutes of my time, hoping 
that some of my colleagues who wanted to speak on this bill 
might come into the House. They have not done so, and I will 
use five minutes now to reply to two speeches made in favor of 
this bill. I ask any fair-minded man here if a single one of 
the propositions that I laid down in my first speech has been 
answered by either one of these gentlemen? The one has drawn 
a picture of the condition of the farmer in the South and has 
appealed for sympathy for him. The other has made an on- 
slaught on a body of cotton merchants in New York City, whose 
charter comes from the State of New York and who are re- 
sponsible to the State of New York and not to the General 
Government. 

Mr. FINLEY. Let them confine themselves to the State of 
New York, then. 

Mr. LAMB. They will later, perhaps; but my friend who 
injects his suggestion would have done better to be here and to 
have heard why this General Government ought not to pass 
this legislation. [Applause.] 

Mr. FINLEY. Oh, I have heard that. 

Mr. LAMB. Mr. Speaker, these cotton merchants in New 
York handle about 80 per cent of the cotton of this country, 

Mr. HEFLIN. Will the gentleman yield for a question? 

Mr. LAMB. I have not time in my five minutes. The gen- 
tleman can get an opportunity to speak. These cotton mer- 
chants operate as a medium of distribution for this wonderful 
cotton crop, and their system of contracts, as explained before 
the Committee on Agriculture, would have been entirely satis- 
factory if my colleagues could have listened to it as I did. 
The gambling feature of it they deplored themselves, and they 
admitted some irregularities and asked if there was any human 
organization or institution where there were not failures and 
mistakes made, and said, as I say to you now, that if this is a 
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gambling enterprise, and if they deserve the condemnation of 
the country because of a failure to carry out the contracts that 
they made, then the State of New York and the legislature of 
New York are the proper authorities to correct this evil, and 
not the General Government. The gentleman from Texas, who 
appeals for the farmer, might well be reminded that the price 
of cotton now enables the farmer to live in a comfort and 
luxury that he has not enjoyed since the dark days after the 
civil war. 

The farmer is on Easy street. I say now that if the repre- 
sentatives of these farmers in the South could be listening to 
these arguments that will be made not only in general debate, 
but under the five-minute rule, if they could glance through the 
hearings before our committee, they would say, “ Let this legis- 
lation alone.” You may pass this legislation, but I tell you 
now that the same people whom you seek to benefit will, in less 
than three years, be coming here and demanding a repeal of this 
law. 

This bill is not worth, in the money parlance of Texas, 2 bits 
or 4 bits in Georgia! They will explain to you what this 
means. Where did the bill have its origin? I think it had its 
genesis down in the Lone Star State—that splendid State of 
noble, strong men and lovely women! It is blessed with those, 
but afflicted with boll weevil and all kinds of ticks. Leaving 
Texas it found an advocate and champion over on the plains of 
Kansas—loyely, peaceful Kansas—where the spirit of John 
Brown still marches on! In Kansas “it grew and grew until 
it could grow no taller,” and then, freighted with wheat and 
corn, this antioption bill sailed over to Chicago, where it had 
to empty itself of the wheat and the corn. Gentlemen, pass this 
bill and you of the South will be here long enough to regret 
your action, for the people who conscientiously believe they are 
right in asking you to adopt this measure will be the very first 
to tell you that you have made a sad mistake. [Applause.] 

Mr. SCOTT. I yield to the gentleman from Texas [Mr. 
BEALL]. 

Mr. BEALL of Texas, Mr. Speaker, I derive great personal 
satisfaction from the fact that this bill is being considered and 
is so soon to pass the House. In the Fifty-eighth Congress I 
introduced in this House the only bill, I think, looking to the 
suppression of gambling in agricultural products. In each suc- 
ceeding Congress I have presented a bill upon this subject. I 
have rejoiced in the constant growth of public sentiment in 
favor of this character of legislation and in the fact that this 
sentiment has made itself felt here and has finally resulted in 
the consideration and the certain passage of this bill through 
the House. I hope that it may meet the approval of the Senate 
and be enacted into law. Even if this does not occur during the 
present Congress, I shall feel that our labors have not been in 
vain, because the New York and New Orleans cotton exchanges 
have been put upon notice that there exists a power that can 
control them and that will control them if they do not reform 
their methods of business and begin to perform the legitimate 
functions of a cotton exchange. p 

Mr. Speaker, I listened with much interest to the speech of 
the gentleman from Virginia [Mr. Lams]. He gave us a good 
many “ becauses,” but I do not think he gave one good, valid 
reason why this bill should not pass, [Applause.] It seems to 
me that there is a peculiar irony in the fact that he appears 
here as the defender of these gambling dens. Ever since they 
have been organized they have depended upon there being each 
year an adequate supply of “lambs.” [Laughter and applause.] 
Here to-day we witness the strange spectacle of their chief 
defender being the amiable gentleman from Virginia, Colonel 
LAMB, 

Mr. Speaker, in the few minutes allotted to me I can not un- 
dertake to discuss a subject upon which the committee of which 
I am a member has spent many weeks in taking testimony and 
in the preparation of this bill. The cotton crop is one of the 
great money crops of this country. The people of my section 
are more interested in it than in any other crop. We are the 
people who are most vitally interested in everything pertaining 
to cotton. Whatever injures the cotton industry injures every 
man of my section, and whatever helps the cotton industry helps 
every man. If I believed that these exchanges, as now con- 
ducted, were for the benefit of the cotton producer I could not 
defend them, because I believe them to be grossly immoral and 
demoralizing. Inasmuch as I believe that they are a positive 
detriment to the cotton producer and that their practices are 
immoral and degrading, I have no hesitancy in standing, first, 
for their reformation by law, and if this can not be accom- 
plished, then for their destruction by law. 

Mr. Speaker, it seems to me that the two classes of people 
who are most directly and most vitally interested in cotton are 
the people who produce it and the people who consume it—the 
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cotton farmer and the cotton spinner. The gentleman from 
Virginia has expressed the fear that this legislation would in- 
jure both of these classes. If so, it seems strange that you 
can search through all the hundreds of pages of testimony taken 
on this subject and you can not find where one single man 
representing the producers of cotton or one single man repre- 
senting the spinners of cotton has appeared to oppose this bill. 
The gentleman from Virginia says that it violates the principle 
of states rights, and yet you can not find where one single Vir- 
ginian appeared to oppose it upon that or any other ground. 
[Applause.] 
s But it did not go through the committee without protests and 
opposition. Who did protest against it? Who did appear be- 
fore the committee and voice their opposition to it? Members 
of the New York Cotton Exchange [loud applause] and members 
of the New Orleans Cotton Exchange [renewed applause]— 
these and these only. Of all the 90,000,000 people of this coun- 
try the only men bold enough-to appear before the committee 
to protest against this legislation were the members of these 
two exchanges; the only men who were audacious enough to 
defend the system of gambling prevailing there were the gam- 
blers themselves. 

Mr. Speaker, there is no crop raised involving more of labor 
and toil than the cotton crop. The people who produce it truly 
earn their bread in the sweat of their brow. There is no crop 
raised about which there is so much of uncertainty as there is 
about the cotton crop. From the time the seed go into the 
ground until it is gathered and sold it is compassed about by un- 
certainty and danger. If the spring is dry, the seed do not 
germinate; if it is wet, they rot; if it is cold the plant is 
stunted; if it rains too much in summer, the insects destroy it; 
if it is too dry, it does not produce; if storms come in the fall, 
it is wasted. Every insect that crawls or flies feeds upon it. 
It does seem that the farmer who has to contend against all 
these conditions imposed by nature, against the elements, 
against all these creeping, crawling, and flying pests, when he 
has overcome and subdued them all and has gathered the prod- 
uct of his toil, that is to clothe the world, it does seem that he 
should not be turned over to the mercies of the bulls and bears 
of the New York Cotton Exchange. [Loud applause.] 

What interest have they in cotton or in the men who produce 
it? They do not plant it; why should they be permitted to fix 
its price? They do not toil in its production; why should they 
control the product of other men’s toil? They are only inter- 
ested in so manipulating the price as to secure the farmer's 
cotton at the lowest possible price and then disposing of it to 
others at the highest possible price. They care nothing for the 
farmer; they seek only to enrich themselves. Why permit an 
institution to exist whose only mission is to enrich its member- 
ship at the expense of others? What defense can be made of an 
organization to which no producer can go to sell his cotton and 
to which no consumer of cotton can go to buy it? 

The gentleman from Virginia manifests great concern about 
the cotton farmer. He claims that the farmer has profited by 
the operation of these exchanges. It may be that in isolated 
instances he has derived a temporary profit, but if so it was only 
temporary. For every time the price of cotton has been raised 
it has been depressed ten times; for every time a bull cam- 
paign has “boosted” the price of cotton there have been ten 
bear “raids” to depress its price. Every few years the news- 
papers are filled with the story of some Brown or some Patten 
who has forced the price of cotton up, but they give meager 
notice of the steady, persistent, and continuous efforts of these 
exchanges to force the price of cotton down. 

The farmers of the South come now to Congress and ask for 
help; they ask for protection against those who would gamble 
upon their toil. The question is, To whom will Congress lend its 
ear? Will it hear the cry of the millions in the cotton fields, 
the cry of the old whose backs are bent with toil, the cry of 
the little children who labor beneath the heat of summer’s sun 
and in the cold of winter to plant this crop, to cultivate this 
crop, and to gather this crop, or will they listen to the wail of 
these self-confessed gamblers of the New York and New Orleans 
cotton exchanges? [Loud applause.] 

Mr. BURLESON. Mr. Speaker, never in the history of the 
cotton trade has the evil of gambling in this product been more 
conclusively demonstrated than during this year. The crop of 
1909 amounted to 10,300,000 bales, 3,000,000 bales less than the 
crop of 1908. The surplus carried over from the preceding year 
was materially less than had been carried over from several 
years preceding. 

Because of climatic conditions it was known as early as De- 
cember that the crop would yield about 10,000,000 bales. Un- 
der these circumstances the cotton grower was justly entitled 
to a fairly high price for his product. During the first few: 
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months of the season he did receive a fair price for his product, 
but during the latter part of the month of January and the 
first part of the month of February a combination of bear oper- 
ators—or gamblers, if you desire to so call them, for that is 
what they are—possessed of vast capital, in the city of New 
York, by sheer force of this money and nerve, within eleven 
days’ time beat down the price of his product $15 a bale. This 
violent fluctuation was not, and it will not be claimed by any 
honest man familiar with the cotton situation that it was, caused 
by any changed or changing condition in cotton itself. Spin- 
ners had consumed the preceding season, in round numbers, 
18,200,000 bales. The normal annual increase in consumption, 
as we all know, is approximately 400,000 bales. Thus it was 
plain even to the most ignorant that the world was confronted 
with a cotton shortage of not less than 3,500,000 bales. 

The cotton producer felt that he should receive a good price 
for the staple, and the cotton consumer was more than willing to 
pay such a price and was taking cotton freely at 154 and 16 
cents per pound. 

The entire world was at peace, trade conditions good, the. 
demand for cotton goods brisk, and everything pointed to ad- 
vaneing prices. Yet, Mr. Speaker, in the face of this situation, 
taking advantage of the uncommereial, uneconomical, and in- 
defensible rules of their exchange, this coterie of large spot 
operators, who, by bringing to New York each year less than 
1 per cent of this great crop, have been able to so manipulate 
it that they have for years controlled its market price, suc- 
cessfully conducted this bear raid, and within a week cotton 
futures were selling for 3 cents a pound less than the spinners 
had shown that they were willing to pay for the actual cotton. 

Consider for a moment the stupendous loss to our country 
as a whole occasioned by this one gambling transaction. The 
United States has a natural monopoly of cotton. The world 
produces each year a crop valued at a billion dollars; of this 
we produce more than $800,000,000. It is to the interest of 
our country, without regard to section or class, that this crop 
command at all times its full market price, and yet we all 
know that for a quarter of a century prior to 1903, with- 
out regard to the advance in price of other products, without 
reference even to the value of cotton goods, cotton was, as a 
result of bear manipulation on the New York Cotton Exchange, 
kept at so low a price that its producers were subjected to dire 
distress and poverty and the country annually to the loss of 
hundreds of millions of dollars. 

The aggregate loss to the producers of the South caused by 
this last bear raid, as estimated by the Wall Street Journal— 
and it was stated as a conservative estimate—was $84,000,000, 

When this sudden fall of prices was brought about, what was 
the result? The spinners, who theretofore had been taking 
freely of the product, when the price of cotton fell $15 a bale 
ceased to buy, and the cotton grower, knowing that the fall 
in price was the result of artificial manipulation, ceased to 
sell, and commerce was for a time being blocked and ob- 
structed. Shortly thereafter a combination of bull operators, 
or gamblers, was organized for the purpose of selling cotton 
up, proposing to utilize the same methods by which the bear 
gamblers had pulled the price of cotton down. Within a very 
short time it was evident that they were going to succeed. 

The statistical position of the crop, as I have shown, was 
decidedly favorable to their plan. After the break in February, 
contracts for future delivery were being offered much lower 
than the actual cotton could be secured in the South. Miil 
operators who had held off, refusing to make their purchases, 
relying on their faith that these men who had so long con- 
trolled prices could ultimately knock the bottom out of spots, 
were becoming restless. The bull gamblers, taking advantage 
of this situation, bought contracts at so low a price that by 
demanding delivery they could sell these purchases at a lower 
price than the actual spot cotton could be bought from the 
farmer. 

Then it was that this gang of bear gamblers began to de- 
yelop symptoms of welching. They worked earnestly to break 
prices, and for the first time in years New York took on the 
appearance of a real spot market. Cotton was rushed from 
the South at a loss, to be tendered on their contracts, and tens 
of thousands of bales of cotton which had been sold abroad for 
the purpose of consumption, and which were seeking the Euro- 
pean spinners through the usual channels of trade, were ar- 
rested and turned back, shipped across the ocean again, to be 
used as so many chips or counters in this great gambling game 
that was being played by these manipulators of cotton on the 
New York Cotton Exchange. [Applause.] 

It was at this juncture, Mr. Speaker, that the Attorney-Gen- 
eral of the United States felt impelled to take action in order 
that this continuous demoralization of the cotton trade might be 
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brought to an end. I know that it has been charged that, be- 
eause of his former relationship with the attorney of the New 
York Cotton Exchange, he has been imposed upon, and that 
without a full knowledge of the truth he has rushed to the 
rescue of this clique of bear gamblers who have sold what 
they do not possess, and which they never contemplated being 
called upon to deliver; but I give no credence to these stories. 
I believe he is acting along the lines of duty as he sees it. I 
approve his action, believing as I do that a solid obligation 
rests upon this Government to put a stop to this unconscionable 
gambling in the most important of all our farm products. 

I want to read a portion of a communication recently received 
by me from a gentleman in New York who protested against 
the action of the Attorney-General. After much complaining— 
and I use his language—he thus speaks of the bears: 

A fit set to stand shoulder to shoulder In Iniquity, these welchers who 
take the money and say 9 they win, but squeal for the 
8 when they We have had bear cliques and bear raids, 

t we have yet to see the Department of Justice at Washington prose- 
cute them. e have seen spr ners meet and pass resolutions act 
together in curtailing production or fixing the price of labor, but Wash- 
ington had nothing to say about combinations in restraint of trade, or 
conspiracies, 

Continuing, he thus describes the transaction which is now 
under investigation by the Department of Justice. After tell- 
ing of the purchase of contracts for seyeral hundred thousand 
bales of cotton from bears at prices several dollars a bale less 
than actual cotton could be bought in any spot market in the 
world, he says: 


80 crazed them that they began preach poor trade and bored the 
ublic to death squealing like a lot of milk- fed p because for the 
ree years their average ps would not be over or 40 per cent, 

lis sold out large blocks of their holdin 
to prevent a runaway market, which was a mistaken policy, for the 

market should have n allowed to follow its * to 20 

cents. In January the bulls started to sell some 

and the clique of bear gamblers, Tarom A — spot interests” and 

“trade interests,” rushed into the r shħrie! 

their arms in the air and selling hu 

out 5 delivery of the most of it, selling below the 

prices the brokers were bidding. There were more contracts for 

sale than the bulls could afford to finance in the event of the actual 

deliveries which they contemplated accepting, and the market had a 

severe slump, and an enormous short Interest was built up by the bear 

clique. When this bear raid was made goods and yarn markets were 
in good condition and the majority of American spinners, havin 
refrained from short of goods, were doing w The slump kiled 
all this and the cotton-goods market. 

Can it be that there is a man here who to himself can say 
that it is right that this product in which 10,000,000 of our own 
people are so vitally interested should continue to be used as a 
mere battledoor and shuttlecock by those who care not for the 
welfare of its producers or for the interest of its consumers? 
[Applause.] 

Because of manipulations by cotton gamblers, both of the 
bear and the bull class, and they all look alike to me [applause], 
conditions in the cotton trade have become intolerable. 

Mr. Speaker, the cotton producer has done all within his 
power to protect himself against the disastrous consequences of 
this evil. Through legislation directed against these nefarious 
transactions every bucket shop in the South has been closed and 
the representative wire houses of the two so-called exchanges 
have been driven from the eleven cotton States. They can do no 
more, and now appeal to you to finish their work and relieve 
them of this great incubus by enacting the pending bill into law. 
[Applause.] 

Mr. Speaker, the cotton grower is entitled to a fair price for 
his product. He wants nothing but a just and equitable price, 
which price should be determined alone by the law of supply 
and demand. If an abnormally large crop is made, he must 
expect a low price. If a small yield is the result of his year’s 
labor, then he is justly entitled to a higher price. Under the 
operation of the ordinary laws of trade, uninfluenced by arti- 
ficial conditions, the cotton planter would receive this fair price. 
But this we know he does not receive, because by reason of the 
gambling operations taking place on these exchanges he either 
receives too much or he receives too little for his crop, either 
condition being alike hurtful to him, the one encouraging ex- 
travagance, the other depriving him of that to which he is justly 
entitled. 

Cotton producers have been patient and long suffering, but 
now, as a unit, through their organizations and individually, 
appeals are made to the Congress of the United States to afford 
them relief. They believe this legislation will accomplish what 
they desire. They insist upon—yea, they demand it. 


Those who favor this legislation are not striking out in blind 
fury, reckless of the consequence of their action, but they bring 
before you a well-considered measure which is aimed alone at 
the gambling evil. It is carefully guarded in all its provisions, 
so as to prevent injury to any phase of the cotton trade. 
Months of study were devoted to this bill before it was intro- 
duced, and I desire to say in compliment to the Committee on 
Agriculture that in my opinion never in the history of this 
body has a bill been more conscientiously considered or more 
carefully scrutinized than was this bill before it was reintro- 
dueed and reported by the distinguished chairman of the Agri- 
culture Committee. 

I will not say it is a perfect bill, but I do assert with confi- 
dence that as it stands it is harmonious in all its parts and will 
certainly accomplish what it is intended to do—that is, put an 
end to the gambling in cotton. [Applause.] 

It is brought forward here because we believe it will afford 
complete relief from the conditions against which the cotton 
producers are crying out and against which the cotton con- 
sumers are protesting. 

We ask you to consider this measure upon its merits. The 
enemies of this proposition have despaired of defeating it. 
They only hope to impair its efficiency by amending it. They 
will endeavor by plausible and persuasive suggestions to con- 
vince you that other products should be included in its pro- 
visions; that if it is right to protect the cotton producer it is 
also proper to shelter those who are engaged in the growing 
of other farm products. Conditions surrounding the marketing 
of other farm products differ radically from those the cotton 
producer must contend against. All these suggestions and 
amendments are brought forward for the purpose of tearing 
down this measure. 

I appeal to every friend of the cotton farmer, to every well- 
wisher of the cotton spinner, not to be seduced to an accept-. 
ance or support of any amendment which may be offered to this 
bill, however much you might be inclined to support it if offered 
as an independent proposition. If this course is pursued, this 
body will pass this bill by an overwhelming majority. [Ap- 
plause.] 

Mr. LAMB. Mr. Speaker, I yield back the few minutes of my 
time to my friend from Kansas [Mr. Scorr], who needs all the 
time he can get. [Laughter.] 

Mr. NORRIS. Will the gentleman from Kansas permit a 
question at this time, either to him or some other person who is 
to speak? 

Mr. SCOTT. If it relates to the bill, I prefer to wait until 
we are under the five-minute rule, 

Mr. NORRIS. I do not care whether or not the gentleman 
answers it, if the question can get before the House so that 
anybody can answer it who sees fit. 

Mr. SCOTT. We have three hours under the five-minute 
rule, and only a few minutes left under general debate. 

Mr. NORRIS. The gentleman would not object to my pro- 
pounding the question? 

Mr. SCOTT. Oh, no. 

Mr. NORRIS. Why is this bill confined to cotton? 

Mr. SCOTT. That question will be answered, if the oppor- 
tunity arises, later on in the debate. I am sorry the gentle- 
man has seen necessary to take two minutes of my limited time. 
. Mr. Speaker, the bills that come before the House of Repre- 
sentatives may be roughly grouped into two classes. In one of 
these classes will be found the bills that are brought here as 
the result of individual ambition for an issue, or perhaps the 
desire on the part of party conventions to curry favor with 
certain classes of the people. In the other class will be found 
measures which come from the people themselves, growing out 
of their necessity, the need enforced upon the people by condi- 
tions which they are unable to meet without new legislation. It 
is to the latter class that the bill now before the House belongs. 

It was not brought in here by any individual upon his own 
initiative. It came as the result of an imperative appeal from 
the people for relief from conditions which they felt were bur- 
densome, oppressive, and intolerable. 

As an evidence of this I desire to call the attention of the 
House to the hearings before the Committee on Agriculture, 
from which it appears that the Farmers’ Educational and Co- 
operative Union of America, the largest agricultural organiza- 
tion in the world, was represented by a committee which was 
sent here and maintained here during the winter at the expense 
of that organization, more for the purpose of impressing the 
necessity of this legislation upon the Congress than for any 
other purpose. This organization has branches in twenty-nine 
of the States of the Union, and it is a unit, so far as it hes been 
able to make its sentiment known to Congress, in support of 
this legislation, 
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I desire to call attention, also, to the fact that the representa- 
tives of the manufacturers of cotton have appeared in support 
of this measure. They were represented before the committee 
by Mr. Lewis W. Parker, of Greenville, S. C., who is the presi- 
dent of the American Association of Cotton Manufacturers, and 
who is himself either the managing officer or the owner of eight 
mills in South Carolina, aggregating 350,000 spindles. 

In a recent address before the American Cotton Manufactur- 
ers’ Association, under date of May 10, 1910, Mr. Parker used 
this language, which seems to me to be as clear and succinct a 
statement concerning the practice we are seeking to eliminate 
from our commercial life as could be put into any words: 

Gambling on a cotton exchange is just as bad, in every particular, 
as gambling in any other form, and should be prohibited by law. He 
who js buying that for which he has no use or which he is unable to 
pa for, and which he has no expectation of receiving is a mbler. 

ikewise is he who is selling that which he has not, which does not 
belong to him, and which he does not expect to deliver. It is useless 
to argue that the great mass of operations on the cotton exchanges, 
and particularly on the New_York Cotton Exchange, are made with the 
sincere intention of either delivering that which is sold or accepting 
that which is bought; the intention, as is well known, judged by the 
knowledge of the course pursued by those operating on the exchanges, 
is that a very great per cent of the operations are simply with the ex- 
pectation of settling upon differences. 

When he appeared before our committee, speaking to the 
argument that the practices upon the cotton exchanges were 
necessary, in order that manufacturers might hedge their pur- 
chases of cotton to guard against loss on future delivery of 
cotton goods, he made this statement: 

I believe that a cotton exchange legitimately and fairly conducted, 
with rules which make the future contracts responsive to the stock 
conditions, can be of service at times not only to the producer, but to 
the manufacturer. I do believe that, with the exchanges of this coun- 
try conducted as they are to-day, they are a positive menace and a 
curse to both the manufacturer and the producer. 

But still another witness I desire to bring to the attention of 
the House is the Hughes commission, a commission that was ap- 
pointed by the distinguished governor of New York to make an 
examination of speculative exchanges generally, a commission of 
eminent men, impartial men, not manufacturers of cotton or 
growers of cotton. Speaking generally of the speculative ex- 
changes, this commission declared in its report: 

Under the rules of the exchanges persons without the qualifications of 
means or experience may yet speculate on the exchanges and that they 
do so in a manner which produces an incalculable amount of evil and 
which leaves little distinction between their operations and the transac- 
tions in the pool rooms of the race track or at the roulette table. The 
chief difference, the report declares, is that the operations on the 
exchanges are conducted on a vastly larger scale and involve a prac- 
tical certainty of loss to the inexperienced and untrained men who en- 
gage in them. “A continuous stream of wealth,” this report declares, 
“taken from the actual capital of innumerable men of relatively small 
means swells the income of brokers and operators dependent on this 
class of business and in so far as it is consumed like most incomes it 
represents a waste of capital. The total amount of this waste is rudely 
indicated by the obvious cost of the vast mechanism of brokerage and 
by ef ators’ gains, of both of which it is a large constituent 

ement.“ 


Further on in this report this declaration is made: 

But for a continuous influx of new customers, replacing those whose 
losses force them out of the “ street,” this costly mechanism of specu- 
lation could not be maintained on anything like its present scale. In 
other words, to put this dignified statement into the unconventional 
language of the “street,” if the supply of lambs should cease, the bulls 
and bears would have to go out of business. 

And it is to put an end to the supply of lambs—of course I do 
not refer to my distinguished friend from Virginia [Mr. Lams]— 
that this legislation is brought forward. 

As my friend from Texas has said, the bill now before the 
House has not been brought here lightly, but, on the contrary, 
as he suggests, it was considered for months before it was in- 
troduced, and for months the committee wrestled with it after 
it was introduced. I hold in my hand a volume of hearings 
that were had by the Committee on Agriculture, a book of 
nearly 700 pages, wherein is recorded the testimony of men who 
came before the committee from all the great cities in the 
Union, from Chicago, St. Louis, New Orleans, and Mobile, from 
Cleveland and New York, to testify upon the propositions 
involved in this measure. 

The testimony was considered with the greatest care by the 
members of the committee, and after the hearings had been 
concluded the bill was referred to a subcommittee, which con- 
sidered it, not only section by section, but line by line, and 
word by word, studying to see that no language was left in it 
which would work harm to any legitimate buyer; that no words 
were contained which would put any unnecessary restriction 
upon any legitimate business in the county; but endeavoring to 
so frame this statute that it would put an end to transactions 
which are gambling in their character, which are not necessary 
transactions in any legitimate business, and which are demoral- 
izing morally and menacing economically. Your committee be- 
lieyes the bill as now presented will accomplish the purpose 


that it is intended to reach. Your committee believes that these 
practices should be prohibited, in the interest of morals, as well 
as in the interest of economics; and your committee believes 
that this bill will prohibit them without unnecessarily hamper- 
ing any legitimate line of business. 

The SPEAKER pro tempore (Mr. FULLER). The time for 
general debate has expired, and the Clerk will report the bill. 

Mr. CALDER. Mr. Speaker, this is an important matter, and 
I raise the point of no quorum. 

The SPEAKER pro tempore. The Chair will count. [After 
a pause.] Evidently a quorum is not present. 

Mr. GOLDFOGLE. I move a call of the House. 

The question was taken, and the Speaker pro tempore an- 
nounced that the noes seemed to have it. 

Mr. GOLDFOGLE. Division! $ 

The House divided; and there were—ayes 6, noes 72. 

So the motion was rejected. 

Mr. GOLDFOGLE. I understood the Chair just now to de- 
clare the vote against the motion. I would like to know 
whether this House is to be kept waiting without doing busi- 
ness, without doing any work. [Cries of “ Regular order !”] 

Mr. SIMS. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. SIMS. Did the Chair decide that there was no quorum 
present? 

The SPEAKER pro tempore. The Chair was of the opinion 
that there was no quorum present, but is making a count to 
determine that point. 

Mr. GOLDFOGLE, Mr. Speaker, a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. GOLDFOGLE. In the absence of a call of the House, 
what are we going to do just at the present time? 

The SPEAKER pro tempore. The Chair will count. 

Mr. GOLDFOGLE. I should be glad to have an answer to 
my parliamentary inquiry. 

The SPEAKER pro tempore. The Chair will count, and per- 
haps ascertain a quorum. The count has not yet been completed. 

Mr. SIMS. I did not know that the Chair was counting. 

The SPEAKER pro tempore. The Chair was counting, and 
perhaps will be able to discover a quorum. 

Mr. MANN. The Chair announced a while ago that evidently 
there was no quorum. 
oe SPEAKER pro tempore. That was the opinion of the 

r. : 

Mr. MANN. Well, the opinion of the Chair is what we go by. 
The Chair can not revise that opinion. 

Mr. MACON. The Chair has a right to change his mind. 

The SPEAKER pro tempore. When a quorum appears the 
2 55 75 will announce that fact or will entertain any proper 
motion. 

Mr. LEVER. Mr. Speaker, I move a call of the House. 

Mr. SCOTT. Mr. Speaker, I renew the motion that a call of 
the House be ordered. 

The SPEAKER pro tempore. The Chair is endeavoring to 
determine whether that motion is in order. The gentleman 
from South Carolina [Mr. Lever] has made the motion. The 
Chair is of the opinion that the motion for a call of the House 
is not in order until some other business has interyened, such 
as a motion to adjourn. 

Mr. SCOTT. I move that the vote by which the House re- 
fused to order a call of the House be reconsidered. 

Mr. MANN. That is not in order. I move that the House 
adjourn. 

Mr. JAMES. I move that we take a recess for five minutes, 

Mr. SCOTT. I should like a ruling on my motion. 

The SPEAKER pro tempore. The gentleman from Illinois 
[Mr. Mann] moves that the House do now adjourn. 

The question being taken, the motion was rejected. 

Mr. SCOTT. Mr. Speaker, I now move a call of the House, 

The SPEAKER prô tempore. The gentleman from South 
Carolina [Mr. Lever] first made the motion. 

The question being taken, a call of the House was ordered. 

The SPEAKER pro tempore. The Doorkeeper will close the 
doors. The Sergeant-at-Arms will bring in the absentees, and 
the Clerk will call the roll. 

The Clerk called the roll, and the following Members failed to 
answer to their names: 


Alexander, N. Y. Bowers Capron Draper 

Allen Bradley Cassidy Driscoll, M. E. 
Ames Broussard Clark, Fla. Edwards, Ky. 
Andrus Brownlow Clayton Estopinal 
Ansber Burke, Pa. Cline Fairchild 
Ashbroo Burke, S. Dak. Cook Fitzgerald 
Barchfeld utler Coudrey Foelker 
Barnhart Byrd Cox, Ohio Fowler 
Bennet, N. Calderhead Cravens Gardner. Mass. 
Bennett, Ky. Campbell Denby Garner, Pa, 
Bingham Cantrill Dickson, Miss. Gillett 


JUNE 24, 


— 


CONGRESSIONAL RECORD—HOUSE. 


8921 


Gilmore Kahn Moon, Pa. Slayden 
Glass Kennedy. Ohio Morgan, Mo. Smith, Cal. 
Godwin Kinkaid, Nebr. Morse Smith, Mich. 
Gordon Kitehin Moss Southwick 
Gregg Kop Moxley Sperry 
Gronna Kiiestermann Mudd Stanley 
Hamill Langley Olcott Steenerson 
Harrison Latta Palmer, H. W. Stephens, Tex. 
Haugen Parker Swasey 
Havens Legare Peters Tawney 
Hawley Lenroot Prince ‘Tener 
Henry, Conn, Lindbergh Reid Thistlewood 
Hinshaw indsay Rhinock Thomas, Ohio 
Hobson Longworth Richardson Townsend 
Howell, N. J. McGuire, Okla jordan Vreeland 
Howell, Utah McHenry Roberts Wallace 

uff McKinlay, Cal. Rothermel Weisse 
Hughes, W. Va. MeMorran Rucker, Colo. Willett 
Humphrey, Wash. Martin, S. Dak. Rucker, Mo. Young, Mich. 
Humphreys, Miss. Maynard Shackleford 
Jamieson Miller, Kans. Sherley 
Johnson, S. C. Mondell Sherwood 


The SPEAKER. There are present 258 Members—a quorum. 

Mr. SCOTT. Mr, Speaker, I move that further proceedings 
under the call be dispensed with. 

The motion was agreed to. 

The Doorkeeper was directed to open the doors. 


ACT OF RETROCESSION oF 1846. 


Mr. CARLIN. Mr. Speaker, I ask unanimous consent to print 
in the Recorp an article by J. K. M. Norton, a prominent lawyer 
of my district, relating to the retrocession act of 1846 and the 
location of the federal seat of government. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Virginia? [After a pause.] The Chair hears none. 

The matter referred to is as follows: 


Retrocession act o A 5 entitled “An act to retrocede the county of 
Alexandria, in the District of Columbia, to the State of Virginia. 


DISCUSSION As ro ITS CONSTITUTIONALITY. 
CONSTITUTIONAL PROVISION. 


Sec. 8, Arr. 1. The Congress shall have power * * to exercise 
exclusive legislation in all cases whatsoever, over such district (not 
exceeding 10 miles square) as may, 1 cession of E States, and 
the acceptance of Congress, become the seat of the eee of the 
United States, and to exercise like authority over al pee purchased 
by the consent of the legislature of the State in which the same shall be, 
for the erection of forts, magazines, arsenals, dockyards, and other 
needful buildings.” 

This provision, in itself, nowhere provides that the seat of govern- 
ment, when selected by Congress, was to be permanent and get onto 
nor is any distinction made between the district accepted as the seat 
of 9 and places purchased for forts, ete. 

ongress is given power to exercise exclusive legislation over the 
former, and to exercise like authority over the latter. The only dif- 
ference is that one is to be ceded and the other is to be purchased. 

Not only is the seat of government not made permanent by the 
language of the Constitution, but the history of the adoption of the 
provision shows that it was expressly proposed to use the word“ per- 
manent,” and that a resolution was introduced to this end by Mr. Madi- 
son; but the Constitutional Convention refused to incorporate the word 
permanent“ in the provision relating to the seat of government. (His- 
tory of sec. 8, art. 1, Journal of Constitutional Convention.) 

n August 18, 1787, certain additional powers were proposed for the 
legislature, and among them: 

“To exercise exclusively legislative authority at the seat of the 
General Government, and over a district around the same, not exceed- 
ing — square miles; the consent of the legislature of the State or States 
comprising such being first obtained.” < 

* . * . * * . 

“To fix and permanently establish the seat of government of the 
United States in which they shall possess the exclusive right of soil 
and jurisdiction,” 

REFERRED TO COMMITTEE, 


[State Department Records. Bulletin No. 3, pp. 130-131.] 


August 31, 1787, a resolution was passed to refer such parts of the 
Constitution as have been postponed * * * to a committee of a 
Member from each State. 
ramones E matters were the above proposed provisions of August 18. 
em, p. A 
ZepteRber 2 1787, the committee reported favorably the power to 


on 8 

2 o exercise exclusive legislation in all cases whatsover over such 
district (not exceeding 10 miles square) as may by cession of particular 
States and the acceptance of the legislafure become the seat of govern- 
ment of the United States. 

“And to exercise like authority over all places purchased for the 
erection of forts, magazines, etc.” 

So much of this clause as related to the seat of government was 
agreed to nem. con. 

On the residue, to wit, “to exercise like authority over all places 
purchased for forts, etc.” 

It was moved to add after “ purchased" the words by the consent 
of the legislature of the State;" this was adopted, and with this amend- 
ment the whole clause was adopted nem. con. (Idem, p. 181. Madison's 
Notes of Debates on the Constitutional Convention.) 

Thus was adopted section 8, Article I, of the Constitution. 

The proposal to give Congress power “to exclusively legislate,” 
made on August 18, was reported by the committee and adopted; but 
the proposal “to fix and 1 establish the seat of Govern- 
ment,” offered on the same „Was not adopted. 

I quote now from Madison's Notes of the Debates in the Constitu- 
8 Convention. Some of the quotations do not relate directly to 
section 8, Article I, but show the views of the members of the conven- 
tion as to the permanency of the seat of Government. (Records State 
Department. ulletin No. 9.) 

uly 26, 1787. Colonel Mason moved that the committee be in- 
structed to receive a clause to prevent the seat of the National Govern- 


ment being the same city or town with the seat of the 
3 longer than until the necessary public buildings could be 
erec 

Gouverneur Morris feared such a clause might make enemies of Phila- 
delphia and New York, which had expectations of being the seat of the 
General Government. 

Messrs. Martin and Langdon approved of Mr. Mason’s idea, but the 


overnment of 


latter su ted the possibility of a State moving its seat of government 
to the national seat after the erection of public ry oe 

Mr. Ghorum said the precaution might be evaded by the National 
e by delaying to erect public build 

r. Gerry conceived it to be the general sense of America that 
neither the seat of a state government nor any large commercial city 
should be the seat of the National Government. 

Mr. Williamson liked the idea, but knowing how much the passions 
of men were agitated 7 this matter, was apprehensive of turning them 
against the system. He also thought that evasion might be practiced, 
as pointed out by Mr. Ghorum. 

Mr. Pinkney thought that the seat of a state government might be 
avoided, but that a large town or its vicinity would be proper for the 
seat of the General Government. 

Colonel Mason said he did not mean to press the motion at this 
time, nor to excite any hostile passions against the system. He with- 
drew the motion for the present. 

Mr. Butler was for ng by. the Constitution the 
one for the seat of the National Government. ( 
Debates in Constitutional Convention, p. 442.) 


CONSTITUTIONAL CONVENTION. 


August 11, 1787. Provision under discussion: That “ Neither House, 
without the consent of the other, shall adjourn for more than three 
days, nor to any place other than that at which the two Houses are 


sitting ” i 

Mr. King remarked that the section authorized the two Houses to 
adjourn to a new place. He thought this inconvenient. The mutability 
of place had dishonored the Federal Government, and would require 
as strong a cure as we could devise. He thought a law at least should 
be made necessary to a removal of the seat of government. 

Mr. Madison viewed the subject in the same light, and joined with 
Mr. King in a motion requiring a law. 

He supposed that a central place for the seat of government was 
so just and would be so much insisted on by the House of Representa- 
tives that though a law should be made requisite for the purpose it 
could and would be attained. The necessity of a central residence 
of the Government would be much greater under the new than old 
Government. The members of the new Government would be more 
numerous. They would be taken more from the interior parts of the 
States; they would not, like Members of the present Con „ come 
so often from the distant States by water. As the powers and objects 
of the new Government would be far greater than heretofore, more 

rivate individuals would have business calling them to the seat of 
t, and it was more necessary that the Government should be in that 
position from which it could contemplate with the most equal eye and 
sympathize most equally with every part of the Nation. These con- 
siderations he sup would extort a removal even if a law were 
made necessary. ut in order to quiet suspicions, both within and 
without doors, it might not be amiss to authorize the two Houses 
by a concurrent vote to adjourn at their first meeting to the most 
proper place, and to require thereafter the sanction of law to their 
removal. 

The motion was then made, “The Legislature shall at their first 
assembling determine on a place at which their future sessions shall 

held; neither House shall afterwards, during the session of the 
House of Representatives, without the consent of the other, adjourn 
for more than three days, nor shall they adjourn to any other place 
than such as they shall have fixed by law.” (Madison's Notes on De- 
bates of Constitutional Convention, pp. 5 05. 

Thus we see that all that was here contended for was not that 
Congress could not change as well as select the seat of govern- 
mnh but only that a law should be passed when a change should be 
made. 

On August 18, 1787, Mr. Madison offered two resolutions giving 
Congress power (idem. p. s 

“1. To exercise exclusively legislative authority at the seat of the 
General Government, etc. 

“2. To fix and permanently establish the seat of government of the 
paia pte in which they shall possess exclusive right of soil and 
urisdiction.” 

The convention adopted the first, but not the second. 

Thus we see that the Constitutional Convention not only did not fix, 
or attempt to fix, any permanent seat of government, but actuall 
declined to give Congress the power to fix any permanent seat whi 
it could not change at will. 

So much for the Constitution. 

Now we quote from the proceedings of Congress to show that there 
never was the slightest thought that Congress, in fixing a seat of gov- 
ernment, had any power to so fix it that Congress could not at any 
time change it at will. 

The quotations are made at some length to show that there was never 
any contract or compact of States or individuals in fixing the seat of 
overnment; but, on the contrary, several States were struggling to 

ave it fixed within their boundaries or as near thereto as possible, 
without the slightest reference to what any other State might or was 
willing to cede for the purpose, 

Nore.—The Senate not open to the public, and hence no report of 
debates until 1794. 


FIRST SESSION OF FIRST CONGRESS (ANNALS OF CONGRESS). 


Senate, 1789, August 22, page 66. Memorial of citizens of New Jersey 
and Pennsylvania, praying that the future seat of government be estab- 
lished on the banks of the Delaware. 

Senate, 1789, August 25, page 71. Several places in Pennsylvania 
proposed for the permanent seat of government. 

Senate, 1789, September 22, page 84. Ordered, that the bill to estab- 
lish 9 vary of government of the United States have the first reading 
at this time. 

Senate, 1789, September 24, pages 85-86. On the second reading: 

z Motion to 7 out the words in the State of Pennsylvania” lost. 
eas 8. nays . 


lage and a central 
adison's Notes of 


Motion to strike out the words “at some convenient place on the 
banks of the River Susquehannah, in the State of Pennsylvania.” 
Motion lost. 


Motion to reconsider carried. 
oe the — question, to strike out the above words, carried. Yeas 
, nays 7. 
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On motion to insert in the room of the words stricken out, “ ‘at some 
5 place on the northern bank of the River Potomac,” motion 
os 

On motion to restore these Bla “at some convenient place on 
the banks of the River Susquehannah,” — motion was made to postpone 
this, and to insert the motion, to fill in the blank with a location in 
Pennsylvania. 

The motion to oo was passed in the affirmative. 

On the main question, the vote arr — the Vice-President de- 

the question in the affirmati 
11789, September 28. p. 87. 

Motion that seat of government remain in New Tork City until the 
necessary buildings were erected. Lost; yeas 7, nays 11. 

Motion to amend second section and to authorize the President to 
appoint a committee to locate a district, not exceeding 10 miles square, 
in Pennsylvania, carried. 

Motion to strike out the last two pre of the bill and to require 
Pennsylvania to pay $100,000 toward the erection of buildings, carried. 
11789, September 26, p. 89.) 

Senate Laven to the third reading of the bill to establish the 
seat of government. 

On the question, Shall this bill pass?” carried, yeas 10, nays T. 

Ordered, That the bill be carried to the House of Representatives 
and request their concurrence in the amendments. 

11789, September 28, pp. 91-92.] 

A message from the House of Representatives brought up the bill 
for establishing a permanent seat of vernment and informed the 
Senate that the House had concurred the Senate amendmen to 
wit, an amendment providing that the bill should not be construed to 
affect the o = of the laws of Pennsylvania w: the ceded dis- 
trict until ess otherwise peon vided. 

Moved that 1 rther consideration of the bill be postponed until the 
next session of Congress. Carri 

But for this . the seat of government would haye been 
in Pennsylvania. 

HOUSE OF REPRESENTATIVES—FIRST SESSION OF FIRST CONGRESS. 
[1789, 1 27. p. 786.] 
Mr, Scott, of Pennsylvania, m 
“That pag tices 1 5 int to be fixed for the General 
8 some convenient —— as near 


Smith, of South Carolina. If the House did their duty, it was of 
ttle’ importance at what place it was erected, so it was done and done 
to the satisfaction of the constituents & 788). 

Mr. Scott, of Pennsylvania, in “determination on his 
—— said: “It oy happen ‘that et a ig hn day faction may 
Government to fix on some improper place, and one of two 
ovenits would result from this: Hither they would be obliged to remove 
after ding great sums of money =. s imprudent establishment 
or the Union would be dissolved" (p. 788). 
Mr. Livermore, of New Hampsh said that the idea of a permanent 
seat of government was not in itself strictly true. As population 
increased and men of new views took their seats in Congress this 


t t 2 be altered at re 789). 
Peir. Vit ne of g upon 5 fixing of the seat of 
ve a Washington and his es to 


er to embrace and draw — cne n a — the au- 
ority o virtues keep . 
Mr. “In every instance when the seat of Government has 
been placed in an uncentral position we have seen the ple 5 
to place it where it ought to be. In some instances they have no 

but I believe they will succeed in all. In many instances 
they have actually ed their int.” Cites V. ia, which 
changed the seat of its government; also North and South 8 
and serious efforts to se so in Pennsy Ivania, Delaware, New York, — 


in favor of the Susquehanna 


site: design influenced 


ami required on of the Unit tates to Co 
“of the Jurisdiction. 8 any district, not ex 0 es are, 
the aaceptance of Congress, for the seat of gov- 


Was a 
. (p. 8 * 
Ames, of Massachusetts, said that if Pennsylvania had not even 
dented the jurisdiction it did not follow that Coi s 2 not fix the 
permanent seat of government within its limits (p. 8 
Mr. Smith, of South Carolina, ded h 3 nat the State 
should cede the land because other States had offered to do Bas and 
in view of the low state of the Federal Treasury 


Mr. Lawrence, of New gok, said: “ For what ae ogee be was the cession 
n, required? It words of that 
invol ation in al rial po et 
now, ce involve a 0 on 
certainly did not TE involved nothing more than the power of making 


a 9 of state jurisdiction. It was more rational to attend 
2 N * teral ee. of the Constitution than to engage 5 the 
the refined speculations of ingenious men“ E 1 
* ae of e did not think cession of 5 15 — was 
. (p: 70 
lana Maryland in its act did not contemplate a 
5 * sti rA 87 
Mr. Tucker, of South Carolina, did not seem to think that the Con- 
stitution required cession of — (p. 880). 
7 Mr. Pye ee we * 8 den p mo to 
ny other pi “we ey thoug pro L: ad been suppos some 
that the sea vernment ma rope at a place different. from where 
Congress sits. pr although the. Yormer may * established by law, the 
legisiature might remove elsewhere; he could not subscribe to this. 
If his reasoning was just, he should conclude that the seat of govern- 
ment would be at that gislative 
bodies are fixed; and n 5 vote of the two branches 
of the legislature. ue poly ny ea wh ere the seat of government was 
mentioned was in the clause Bring authority to legislate ex- 
W gba over such district as may Ss e cession of particular States 
and the acceptance of Congress become the seat of the ane chen ot 
the United Sta — 9 would any gentleman contend that Congress 
might have a sea government over what they are GODONO AI to 
2 J. 8085. A and yet reside two or three hundred miles 
m 906 
Mr. Sherman, of Connecticut, acknowledged that Co ae ad- 
journ to other place than the selected seat ora vernment (p. 907). 
th Mr. Madison that the 
8 and that if Con- 


Mr. Lawrence, of New York, did not 
ongress makes 
overnment there would be two 


presence of Con the seat o 
gress moved from the seat of 
seats of government. He thought the seat of hea vane was the ex- 
ecutive, judges, foreign ministers, publie archi 

Mr. Ames agreed with Mr. Lawrence. He wou a take the Constitu- 
tion as he found it rather than the viens of members who helped to 
frame it as to what was — en eo eS ~ 


* — — —.— the executive and le 


Mr. Lee, of Virginia, agreed wi n (p. 909). 
Mr. Madison proposed to 3 out the word k roa ” as un- 


necessary and a term unknown to the Constitution 
It was lost—ayes 24, nays 28. 
SENATE—SECOND SESSION, FIRST CONGRESS. 
— 2 fixin, ng. 8 the seat of government on the Potomac was passed, bu 
Congress do not give m debates in the enata eating 
ine cme change from the Susquehanna to the Potomac. 
HOUSE—SECOND SESSION, FIRST CONGRESS. 
Mr. Madison. It is said that before the ten gs 
the act may take place, and thus 
not in our 


ower to rd again 
of the Medes and Fier tbe, 


superiority in Congress at a future day will the no respect 

ere is no power 1 compel 
passes, I am not under T appre- 
hension 2 2 1 but if danger of Mie does exist, it is of that 

kind against which we can not guard 1666). 

An effort was made to change the p from the Potomac to Balti- 
more, but as the latter place had pods repeatedly rejected by the Sen- 
ate, the 1 in — of Baltimore failed (p. 1 and seg.) 

Mr. Smith, of M. d, introduced an address m Baltimore in- 


Gota was selected (p. 1163; 
memo 
of gee on the Potomac, in favor of that place (p. 1664; July 


tone, of Maryland, spoke In favor of the Potomac 17 28840 


a repeal of 
ept at se el = 
e purpose? It is 
eyri, are not like ee 


Mr. 
nig sar red as Bet — * Deary in 2 yt the ign 


Mr. Sen: posed fixing the govern- 
ment in P made! 82 a oy r he oe years and vont ye ao the Gov- 
ernment W A fae delphia for ten Tan 


quitting 5 tor the Pone was very slight, ihe 
termined to remain at Philadelphia, they 5 be obliga) to ete 
pat fixing the permanent seat on the Potomac, from necessity (p. 


So saag was the fight made for Baltimore that on the motion to 
. out “Potomac” and insert “ Baltimore,“ which was on 
July 7, 1790, the vote was—ayes 37, nays 23 (p. 1672). 


SENATR, THIRD SESSION OF FIRST CONGRESS; NOTHING BBRARING ON 
QUESTION.—HOUSB, THIRD SESSION OF FIRST CONGRESS; NOTHING 
BEARING ON QUESTION, 


The act of March 3, 1791, concluded as follows, after authorizing a 
part of the district to be south of the Potomac : 

“Provided, That nothing herein contained shall authorize the erec- 
tion of the public e than, on the Maryland side of the 
Potomac, as required aforesald act. 

REMARKS ON THE ACT LOCATING THE SEAT OF GOVERNMENT. 


At the first session of First Congress a resolution was proposed 
by the Senate relating to the t of Government, but the House 
amended it, and the session be about to end, the Senate postponed 
the matter to the next session. At this session the House, on Sep- 
tember 7, 1789, passed resolutions fixing the permanent seat of Govern- 
ment on’ the banks of the River Susquehanna, in Pennsylvania, and 
authorizing the President to poan point a committee to report to him the 
most eligible situation on the ks of said river in Pennsylvania, and 
for the purchase of land and the erection of buildings. 

Mr. Se of 5 September 7, 1789, moved to amend the reso- 
Intions by adding a provisfon that before any purchase or erection of 
buildings The le tures of Pennsylvanla and Maryland should make 
such provisions for removing all obstructions to the navigation of said 
river, between the seat of Government and the mouth thereof, as may 
be eee to the President. 

Gale’s motion raS lost by = vote of—ayes 24, nays 25 (p. 886). 

Wien the bill was rted, in accordance with the above resolu- 
tions, Mr. Gale, of Maryland, September 17, 1789, moved that “this law 
shall not be 7 into effect until the States of 5 and 


Maryland shall pass acts (not including any expense the said States) 
providing for removing the obstructions of the same” (p. 895). 
acm vote was—ayes 27, nays 27. The chairman vo aye, carrying 
e motion. 
Having obtained the above amendment, Mr. Gale, September 17, 
1789, moved to add after lvania or Maryland.” vote on 
his TT voted nay (p. 898). 
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That the Maryland Delegate hoped to kill the bill, so far as Pennsyl- 
vania was concerned, is apparent, for he frankly said that he doubted 
if the obstructions could be removed out of the Susquehanna; indeed, 
he understood from a gentleman well acquainted with that river that 
it never could be made navigable, and he thought this point should be 
ascertained before Congress fixed themselves there (p. 897). 

So no bill was passed at first session of First E 

mgress and 


The bill was passed at the second session of the F 
HH pip aeiy 6; 1790, and a location on the Potomac elected (see 
„ . 223. 


5 — ang 2840 session this bill was amended and approved March 3, 
7 p. F 

This nmendment was brought about by a message from the President 
(p. 1750; see message). 

ANNALS OF CONGRESS. 

Mr. Seney, of Maryland, May 16, 1789, presented to the House an act 
of legislature of Maryland offering to the acceptance of Congress 10 
miles square of territory, in any part of said State, for the seat of the 
Federal Government (p. 356). 

(Nore.—Word permanent“ not used.) 

DEBATES ON THE ACTS OF RETROCESSION. 

[Congressional Globe, Twenty-ninth Congress, first session, 1846.] 

SENATE. 

Reverdy Johnson, of Maryland, favor retrocession. No constitu- 
tional provision relating to establishing seat of 3 and noth- 
ing therein to prevent the retrocession of the 10 miles square, or any 
part thereof. lexandria complained of having been neglected by Con- 
gress, and he presumed it had good reason. 

Mr. Miller contended that Congress had no power to receive a cession 
of said sovereignty, except for a specified object, and that the object of 
this cession being for a seat of government, it could not be retroceded 
without the abandonment of the object 15 1045). 

Mr. Calhoun. In favor of the bill. o constitutional objection to 
retrocession. 

Only three Senators said anything against the bill or fave any rea- 
sons. Mr. Miller (above), Mr. Haywood (regarded the bill as uncon- 
stitutional), Mr. Breeze (regarded bill as unconstitutional). 

Vote: For, 32; against, 14. 

HOUSE. 

Those who spoke in opposition were only two—Messrs. Payne (un- 
constitutional), McClernand (unconstitutional). 

Bi’) passed. Ayes, 96; noes, 65. 

Norx.— There was but little debate either in Senate or House. Of 
the 14 who voted against the bill in the Senate only 3 had anything to 
say against it; of the 65 who voted against it in the House only 2 had 
anything to say against it. 

There seemed to be little or no knowledge on the part of Congress- 
men in 1846 of what had occurred in the Constitutional Convention. 

It would seem incomprehensible that anyone, having read what took 
place in the Constitutional Convention, and the ings and debates 
of the Congress that established the seat of Government, can doubt 
that the act of retrocession was constitutional. 

SUMMARY AS TO THR CONSTITUTIONALITY OF THE ACT OF RETROCESSION. 

1. In the Constitutional Convention no permanent or otner seat of 
government was fixed. 

2. Congress was left entirely free to fix it and change it at pleasure. 

3. A resolution was offered to give Congress power “to fix and per- 
manently establish the seat of government.” * * But the ort 
entirely failed. 

4. The Congress that established the District of Columbia as the seat 
of government uniformly and expressly, in the debates, admitted that 
Congress could change it at will. 

5. The part of the seat of government south of the Potomac having 
been grossly neglected, Congress, in 1846, as a simple act of justice and 
right, retroceded Alexandr county and city, to Virginia. 

It must be admitted by all unprejudiced minds that there can be no 
question of the constitutionality of the act of retrocession. 

JAMES KEITH MARSHALL NORTON, 

ALEXANDRIA, VA., April 20, 1910. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed with amendment joint 
resolution (H. J. Res. 116) to amend an act to correct chapter 
271 of volume 35, United States Statutes at Large. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the Senate to the 
bill (H. R. 18398) to authorize advances to the reclamation 
fund and for the issue and disposal of certificates of indebted- 
ness in reimbursement therefor, and for other purposes. 

The message also announced that the Senate had passed 
without amendment bilis of the following titles : 

II. R. 550. An act to pay Edgar F. Luckenbach for damages to 
his barge C. F. Sargent by collision with the U. S. dredge 
Manhattan. 

H. R. 26458. An act to authorize the construction and main- 
tenance of a dike on Olalla Slough, Lincoln County, Oreg. ; 

H. R. 25414. An act for the relief of John Ridenbaugh, alias 
Henry Ridenbaugh; $ 

H. R. 25117. An act for the relief of E. P. Adams; 

H. R. 24833. An act to provide for the care and support of 
insane persons in the Territory of Alaska ; 

H. R. 24012. An act granting certain public lands to the State 
of Colorado for the use of the State Agricultural College for 
agriculture, forestry, and other purposes; 

H. R. 22592. An act for the relief of James B. Boyd; 

H. R. 20872. An act for the relief of William J. McGhee; 

H. R. 20644. An act for the relief of Frederick B. Neilson; 

H. R. 20553. An act for the relief of Sanford A. Pinyan; 


H. R. 19857. An act for the relief of Bartholomew Cronin; 

H. R. 19662. An act for the relief of the heirs of the estate of 
Orson A. Dimmick ; 

H. R. 18376. An act directing that patents issue to certain 
settlers for lands within the former Siletz Indian Reservation 
in Oregon; 

H. R. 13556. An act for the relief of Frank Wyman, ex-post- 
master at St. Louis, Mo.; 

II. R. 13517. An act authorizing a credit in certain accounts 
of the Treasurer of the United States; 

H. R. 11374. An act to reimburse Dr. M. K. Knauff; 

H. R. 9431. An act for the relief of the Barse Live Stock 
Commission Company; 

H. R. 6663. An act for the relief of Sarah B. Shaeffer; 

H. R. 5449. An act for the relief of C. W. Reid and Sam 
Daube; 

H. R. 4345. An act to reimburse the city of Chicago for dam- ` 
age done the Chicago Avenue Bridge by the United States light- 
house tender Dahlia; 

H. R. 3346. An act for the relief of Frank E. Lyman; jr.; and 

H. R. 732. An act for the relief of the Merchants’ Exchange 
National Bank, of the city of New York. 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested: 

S. 8135. An act providing for the approval by Congress of 
contracts affecting the money and property of any tribe of 
Indians; 

S. 7892. An act to refund certain tonnage taxes and light 
dues; 

S. 7247. An act to amend an act entitled “An act to provide 
for the better registration of births in the District of Columbia, 
and for other purposes,” approved March 1, 1907; 

S. 7111. An act to amend sections 680 and 686 of the Code 
of Law for the District of Columbia ; 

S. 6470. An act to amend an act approved February 6, 1909, 
entitled “An act relating to affairs in the Territories; ” 

S. 5632. An act to amend section 4889 of the Revised 
Statutes; 

S. 4517. An act referring the claim of the State of Rhode 
Island to the Court of Claims for adjudication; and 

S. 1941. An act to increase the efficiency of the Pay Depart- 
ment, United States Army. 

The message also announced that the Senate had passed 
without amendment the following resolution: 


House concurrent resolution 52. 


Resolved by the House of Representatives (the Senate concurring) 
That the action of the Speaker of the House of Representatives and o 
the Vice-President and President of the Senate in signing the enrolled 
bill H. R. 1386, “An act to correct the naval record of James C. John- 
son,” be rescinded, and that in the enrollment of the bill the following 
amendment be made, to wit: 

Amend the title so as to read: “ For the relief of James C. Johnson.” 

Strike out all after the enacting clause and insert the following: 

“That in the administration of the pension laws James C. Johnson, 
who served in the United States Navy until May 5, 1863, shall here- 
after be held and considered to have been honorably discharged from 
the naval service on that date.” 


INTERFERENCE WITH COMMERCE AMONG THE STATES, 


The SPEAKER. The Clerk will read the bill H. R. 24073. 
The Clerk read as follows: 


Be it enacted, etc., That certain words used in this act and in pro- 
ceedings pursuant hereto shall, unless the same be inconsistent with 
the context, be construed as follows: The word “ message shall mean 
any communication by telegraph, telephone, wireless telegraph, cable, or 
other means of communication from one State or Territory of the 
United States or the District of Columbia to any other State or Terri- 
tory of the United States or the District of Columbia or to any — 
country. The word “person” shall mean any person, partnership, 
joint-stock company, society, association, or corporation, their mana- 
gers and officers, and when used with reference to the commission of 
acts which are herein required or forbidden shall include persons who 
are participants in the required or forbidden acts, and the agents, offi- 
cers, and members of the boards of directors and trustees, or other 
similar controlling or directing bodies of partnerships, joint-stock com- 
panies, societies, associations, and corporations. And words importing 
the proes number, wherever used, may be applied to or mean only a 
single person or thing, and words importing the singular number may 
be applied to or mean several persons or things. 


Mr. SIMS. Mr. Speaker, I move to strike out the last word. 

The SPEAKER. The first Member that applied to the Chair 
for recognition not on the committee was the gentleman from 
Georgia [Mr. BARTLETT]. 

Mr. SIMS. If we have to make application, I want to con- 
form to the rule. I do not care what it is, I just want to 
get in. 

The SPEAKER. Of course recognition would go to members 
of the committee first if they apply, but the gentleman from 
Georgia was upon his feet first. 

Mr. SIMS, I am not contending against that; I only want to 
get in next. 
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Mr. BARTLETT of Georgia. 


Mr. Speaker, I am in favor of 
this bill, which provides for a regulation of the messages over 
telegraph wires in reference to cotton gambling contracts and 
prohibits the transmission of such messages by wire or through 
the post-office. I believe that under the Constitution of the 


United States we have the power to enact such a law. There 
is no question that under the decisions that may be read by the 
Supreme Court of the United States, Congress has a right 
to regulate interstate commerce in the way of messages trans- 
mitted over the telegraph line extending from one State to and 
into another State. 

But, outside of the power of Congress to regulate interstate 
commerce of telegraph companies, the business can be regu- 
lated by Congress, because under the act of 1866, a copy of 
which I hold in my hand and which I will read, every telegraph 
company, in order to carry on its interstate business, to estab- 
lish new lines, or conduct its business over the post-roads and 
navigable streams and the public domain, was obliged to come 
in and accept the terms of that act. t 

On the 24th of July, 1866, Congress passed the following act: 


An act to aid in the construction of telegraph lines and to secure to 
the Government the use of the same for postal, military, other 
purposes, 

Be it enacted, etc., That any telegraph company now organized, or 
which may hereafter be or; under the laws of any State in this 
Union shall have the right to construct, maintain, and operate lines 
of telegraph through and over any portion of the public domain of the 
United States, over and along any of the military or post-roads of the 
United States which have been or may hereafter be declared such by 
act of Con: and over, under, or across the navigable streams or 
waters of United States: Provided, That such lines of telegraph 
shall be so constructed and maintained as not to obstruct the naviga- 
tion of such streams and waters or interfere with the ordinary travel 
on such military or post-roads. And any of said companies shall have 
the right to take and use from such public lands the necessary stone, 
timber, and other materials for its . piers, stations, and other 
needful uses in the construction, maintenance, and operation of said 
lines of telegraph, and may preempt and use such portion of the un- 
occupied public lands subject to preemption through which its said 
lines of bee rg may be located as may be necessary for its stations, 

0 acres for each station, but such stations shall not be 
es of each other. 

Suc. 2. And be it further enacted, That telegraphic communications 
between the several departments of the Government of the United 
States and their officers and agents shall, in their transmission over the 
lines of any of said companies, have priority over all other business and 
shall be sent at rates to be annually fixed by the Postmaster-General. 

See. 3. And be it further That the rights and privil 
hereby granted shall not be transferred by any g under 
this act to any other ation, association, or person: Provided, how- 

That the United States may at ef time after the iration of 
from Se Gets of the paaga this act, for postal, military, 

—— . to Ap ae 

eom; at an ap value, asce 
terested two of whom shall be selected 


pany shall 
act such com y 
master-G 0 


All railroads in the United States are by law post-roads. 
(Bev. Stat., sec. 3964; 17 Stat., 308, sec. 201.) 

To ascertain what telegraph companies have accepted the 
provisions of this act, and thereby become subject to the 
provisions thereof and subject to the control of Congress just 
as the Post-Office Department is, I addressed a letter to the 


Postmaster-General, and I now read his reply: 
OFFICE OF THE POSTMASTER-GENERAL, 
Washington, D. C., April 11, 1910. 


RTLETT, 
House of Representatives, Washington, D. O. 
Dear Stn: I beg to acknowledge the receipt of your letter of the 
9th instant and to inclose herewith a copy of the order arug tele- 
graph rates for d — current fisc: 


government messages ear. 
ppended thereto is a list of sue companies hich have ‘accepted the 
ee ie AE LEOS IR to telegraph lines. 
* F. H. Hrrencock, Postmaster General. 


RATES OF PAY FOR COMMUNICATIONS BY TELEGRAPH, 
(Order No. 2436.) 
POST-OFFICE DEPARTMENT, 
Washington, D. C., July 1, 1909. 

Pursuant to the authority vested in the Postmaster-General the act 
of Congress entitled “An act to aid in the construction of egraph 
lines, and to secure to the Government the use of the same for postal, 
military, and other pu roe ff approved 2 24, 
Revised Statutes of the United States, Title V. I hereby 
at which such communications as the said statutes 
cluding those passing over circuits established by 
Weather Bureau, Department of Agriculture) shall be sent ern the 
fiscal year beginning par 1, 1909. and terminating June 30, 1910, by 
the several companies within the effect of said statutes, as follows: 

For day messages containing not more than 20 words, exclusive of 
place from and date, 20 cents, not exceeding 1,000 miles, and 1 cent for 
each additional word. One-quarter of this rate to be added for each 
500 miles, or fraction thereof, but no rate on a message of 20 words to 
be more than 40 cents, nor on an additional word more than 2 cents. 
The rate between all points in any State, Territory, or the District of 
Columbia shall be 20 cents for 20 words, and 1 cent for each additional 


word, 


Hon. C. L. Ba 


In cases where the price of a message, determined as herein vided 
shall include a fraction of a cent, such fraction, if less than one half, is 
to be disregarded ; if one half or more, it is to be counted as 1 cent. 

For night messages not exceeding 20 words, exclusive of place from 
and date, 15 cents for any distance within 2,000 miles, and for greater 
distances 25 cents; in each case 1 cent for each additional word. 

Instead of eee gern, | the actual distances of transmission, the dis- 
tance for payment shall in all cases be taken absolutely to be the num- 
ber of miles between the capital of the State or Territory, or from the 
city of Washington, if from within the District of Columbia, from 
within which (whatever the place) the message is sent, and the capital 
of the State or Territory, or the city of Washington, if within the Dis- 
trict of Columbia, within which (Whatever the place) the message is 
received, as shown in the 6 table, Wherein such distances 
are given as computed upon the shortest practicable route between such 
capitals, and which is to be taken as part of this order. 

But it is provided that if on the Ist day of July, 1909, or at any time 
during the en year, any such company’ shall charge the public for 
a message of 10 words or less, exclusive of the date, address, and signa- 
ture, a less rate is herein fixed for 20 words, exclusive of place 
from and date, the rates here prescribed shall, as to such company, 
apep during the year be reduced to the rates so charged to the 

ublic. 

The statutes provide that telegrams between the several departments 
of the Government and their officers and agents, in their transmission 
over the lines of any such company, shall have priority over all other 
business. All officers of the United States sending such telegrams 
should indorse thereon the words “ Official 1 and should report 
to the Postmaster-General any fallure to transmit them in such priority 
and any charge made in excess of the rates above prescribed. 

Each 3 be allowed to charge for m recelved from 
another line at same rate as if received from the Government direct, 
at the point of transfer for transmission over its own line. 


F. H. HITCHCOCK, Postmaster-General. 


Telegraph companies which have accepted the conditions of the act 
of July 225 1866, and which are subject to the provisions of the order 
of the Postmaster-General fixing government rates: 

International 5 Company of Portland, Me. 

Western Union T egraph Company of New York. 

Northwestern 8 Company of Kenosha, Wis. 

International Ocean Telegraph Company of New York City. 

Baltimore and Ohio Raf Company of land. 

American Union 5 Company of Ohio. 

The Baltimore and Ohio — Company in Pennsylvania. 

Baltimore and Ohio Telegra gy oe of Indiana. 

The Baltimore and pao Tel sap, ar the Aea of New York. 

ssouri. 


and hone and 
Postal Tel ph-Cable Company 
American District — “ie Company of Indiana. 
The American District Tel ph Company of Columbus, Ohio, 
Commercial Cable ph Company. 
Postal Telegraph Donya: 
Postal Telegraph and Cable . can No, 1. 


elephone and Telegra pany. 
The and New York Telephone and egraph Company. 
The Massachusetts Telephone and Telegraph Company. 
Commercial Cable Company of Cuba, 
Old Kentucky Telephone and Tel ph 3 
The American District 3 mpany of Ohio. 

The Ohio Postal Teli e Company: 

Boston and New York Telephone and Telegraph Company. 
Pacific Mutual 5 Issouri. 
Illinois District Telegraph Company. 


e Tel ph-Cable Company. 


The North American Tel S Company. 

Thc Baltimore and h Telegraph C mpany of Pennsylvan! 
e 0 a. 

Manhattan Railway Com $ y 

Empire and ph Company. 


tate 
The ie and Al and W. 


Chi 
The 


uisiana. 
Posta pany of chusetts. 
The Postal parag Company of Illinois. 

The Southwestern 


Spokane and B. C. a and Telephone Company, 
egraph Company. 
American District Telegraph pean ge Hind owa. 
of Wyoming. 
The ‘Colorado le Company. 
Postal Telegra; f Utah. 
Postal rpg, bro a Company of Montana. 


American District er Company of Wisconsin. 
The American District Te 


usetts, 
The Atlantic Postal Telegraph Company of New Jersey. 
Comm: Union Telegraph Company of Maine. 
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Commercial Union Telegraph Company of New York. 
American Distriet Telegraph Com y of Kentucky. 
The American District Telegraph 3 of Mic 
American District Telegraph Company of Pennsylvania, 
The Colorado Distriet Telegraph Company. 
County Telephone and Telegraph System. 
Posta . Company of New Mexico. 
Moravia Telephone 5 
New State e and Telegraph Company. 
Chicago and Milwaukee Telegraph Company, 
Postal Telegraph-Cable Company of Iowa. 
American District Telegraph Company. 
American District Telegraph Company of Dakota. 
The New York Mutual Telegraph Company. 
Pacifie States Telephone and Telegraph Co: of Oregon. 
American District Telegraph Company of Montana. 
National District Telegraph Company of Louisiana (Limited). 
American District Telegraph Company of Washington, D. C. 
of Arkansas. 

essee. 


(Limited). 


American District Telegraph Compan: 

Postal Telegraph-Cable Company of 

The Mountain Telegraph 888 

Marthas Vineyard Tel ph peg he 

Postal Telegraph-Cable Company o 3 

Commercial Te. ph and Cable Company of Louisiana, 

American Distric ary Se Company of Texas, 

The American District Telegraph Company of Cleveland 

Southern Telegraph Association. 

Missouri District Telegraph Company. 

American District m Com of Missouri. 

The Kansas Postal T ph-Cable Company. 

Postal . ompany of New Jersey. 

The National District Telegraph 8 of Michigan (Limited). 
. Atlantic ens een Company of the City and State of New York. 

United Telephone and Telegraph cares. of Minnesota. 

3 Postal Telegraph Company of Michi 

The mplain Telegraph Company of New York. 

Texas Tel ph Company. 

Southern Atlantic W Company of Baltimore City. 

New Jersey Postal Te epraph Company. 

Commercial Pacific Cable Company. 

American District 

Lehigh 5 Company. 


National T. h News Compan 

The Arizo lifornia, and Nevada Telephone Company. 
Atlantic and Ohio Telegraph Company. 

Postal Tel ph-Cable Company of Nebraska, 


State Line 


Postal Telegraph-Cable Company (of 
The Colorato ‘Pele hone . 
Postal Telegraph- of 


TES Dalis Cente et OBAE, Compan 
e Tri-State Telephone and Telegra ompany. 
tal Tel n West rginia. 


Pos ph-Cable Company of 
Maryland Telegraph Company. 
Postal Telegraph-Cable Company of Tllinois. 

ome Telegraph Company of Nashville. 
Long Distance Telephone and h Company. 
The Pacific Telephone and Telegra) company. 
Sean 8 Company. 

ele m 


post Abele 
American Distriet Telegraph Company of Philadelphia. 
Telepost Company of New York. 
Postal Telegraph-Cable Company of California. 
Postal Telegraph-Cable Company of Delaware. 
Tele 8 of Maine. 
Peoples Mutual Telegraph Company. 


Illinois 3 News Company. 
Postal Sioi 7 -Cable Company of Nevada. 
Southwestern 


mprovement Company, Arizona. 
Telepost Company of Massachusetts. 
Telepost Company of New Jersey. 
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RATES OF PAY FOR COMMUNICATIONS OVER THE COMMERCIAL PACIFIC 
P CABLE, 
(Order No. 2437.) 
POST-OFFICÐ DEPARTMENT, 
Washington, D. C., July 1, 1909. 

Pursuant to the authority vested in the Postmaster-General by the 
preamble and resolutions adopted at a meeting of the board of directors 
of the Commercial Pacifie Cable Company, eld in the city of New 
York on the 25th day of November, 1903, a certified copy of said 
preamble and resolutions being on file in this office, paragraph 4 of 
which reads as follows: 

4. That the Government of the United Stat any department 
thereof, its officers, agents, and insular or territorial officers and gov- 
ernments upon the route of such cable, shall have priority for the 
official cablegrams over all other business, at such as the Post- 
master-General shall annually fix.” 

I hereby fix the rates for the transmission of government communi- 
cations over the Commercial Pacific Cable Company's line during the 
fiscal year beginning July 1, 1909, and terminating June 30, 1910, 


said rates being exclusive of place from and date, as follows: 
Rate per word. 


San Francisco, Cal., and Honolulu, Hawaii. 
San Francisco, Cal, and Midway 
San Francisco, Cal., and Sumaye, Guam 
San Francisco, Cal, and Manila, Luzon 
Honolulu, Hawaii, and Midway 
Honolulu, Hawall, and Sumaye, Guam 


Honolulu, Hawaii, and Manila, Luzon 
Midway and Sumaye, G 
Midway and Manila, L. 
Sumaye, Guam, and Manila, Luson .175 
F. H. Hirchcock, Postmaster-General. 


Every telegraph company doing business has complied with 
that act. The Supreme Court of the United States, in the 
Ninety-sixth, One hundred and twenty-third, and One hundred 
and twenty-seventh of the United States Reports, in construing 
that act of 1866 have declared that these telegraph companies 
that have built their lines over the post-roads—and all the 
railway lines are post-roads over navigable streams, and over 
the public domain are subject to control by Congress as the 
post-office is. 

The Supreme Court, in a case which I will read, say that 
not only has Congress the right to regulate by its power over 
interstate commerce the messages, but they have the same right 
to regulate the business of these companies as if, in fact, a 
branch of the postal system of the country, when they comply 
with this act referred to, and that they thus become subject to 
the control of Congress just as the Post-Office Department is 
subject to the control of Congress. 

In deciding the case in Ninety-sixth United States, Chief 
Justice Waite delivered the opinion of the court, and in de- 
claring that Congress had, under its power to regulate com- 
merce, the authority to regulate the telegraph service as one 
of the instrumentalities of Congress, said: 

Since the case of Gibbons v. Ogden it has never been doubted that 
commercial intercourse is an element of commerce which comes within 
the r ting power of Congress. Post-Offices and post-roads are es- 
to facilitate the transmission of intelligence. Both com- 
tal service are placed within the power of Congress 


because, being national in their operation, they should be under the 
protecting care of the National Government. x 


THE TELEGRAPH LINES AS AFFECTED BY THE COMMERCE CLAUSB OF THE 
CONSTITUTION AND THE ACT OF JULY 24, 1866. 

The telegraph service between the States can be regulated by 
Congress. They are instrumentalities of commerce, and for 
that reason subject to the power of Congress to regulate such 
commerce. 

The Supreme Court of the United States, in the case of The 
Pensacola Telegraph Company v. Western Union Telegraph Com- 
pany (96 U. S., 1), decided that the powers conferred upon Con- 
gress to regulate commerce among the several States and to estab- 
lish post-offices and post-roads are not confined to the instrumen- 
talities of commerce or of the postal service known or in use when 
the Constitution was adopted, but keep pace with the progress 
of the country and adapt themselves to the new developments 
and circumstances; that these powers were intended for the 
government of the business to which they relate, at all times 
and under all circumstances, and it is not only the right, but 
the duty of Congress to take care that the intercourse among 
the States and the transmission of intelligence are not obstructed 
or unnecessarily encumbered. 

They also decided that the act of 1866 is a legitimate regu- 
lation of commercial intercourse among the States and is ap- 
propriate legislation to execute the powers of Congress over the 
postal service. The court further decided that under the act of 
1866 the power of Congress to regulate these telegraph com- 
panies was not confined to those erected upon the military and 
post-roads which are upon the public domain, but that this 
power of Congress extended to all telegraph companies as were 
engaged in interstate commerce and had complied with the 
terms of the act of 1866. 

In the case of Le Loup v. Mobile (127 U. S., 640-646) the Su- 
preme Court of the United States decided again that the act of 
July 24, 1866, was a legitimate regulation of commercial inter- 
course among the States, and is also appropriate legislation to 
execute the powers of Congress over the postal service. Again, 
the Supreme Court, in the case of Telegraph Company v. 
Charleston (153 U. S., 697), affirming the case of Telegraph 
Company v. Texas (105 U. S.), decided that a telegraph com- 
pany is, as an instrument of commerce when engaged in in- 
terstate business, subject to the regulating power of Con- 
gress, and if it accepts the provisions of the act of 1866, it 
becomes an agent of the United States, so far as the business of 
the United States is concerned. Thus we have it established 
on the highest judicial authority of this country that Congress 
has the right to regulate the business of these instrumentalities 
of commerce. 

Having this right—both under the commerce clause of the 
Constitution and under the act of 1866, are the evils which ex- 
ist of such serious nature as to require legislation at the hands 
of Congress—no man will question that the business conducted 
on such gigantic scale of dealing in cotton futures by the New 
York Exchange is nothing but gambling and wagering con- 
tracts, if, as has been shown to be true, there is no intention 
to actually deliver the cotton. 

I will quote from the Supreme Court of the United States 
in its opinion in the case of Emery v. Jemison (131 U. S.), as 
follows: 

A contract for the purchase of future delivery cotton, neither the 
purchase or the delivery of actual cotton being contemplated by the 
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parties, but the settlement in respect to which is to be upon the basis 
of the mere difference between the contract price and the market price 
of said cotton future, according to the fluctuations in the market, is a 
wagering contract, and illegal and void. 

We may thus accept as true in law that these kind of con- 
tracts sought to be prevented by this bill—that is, contracts for 
the sale of cotton futures“ — where there is no intention to 
deliver the property, are illegal, immoral, contrary to public 
policy, and wagering contracts. just as much so as the lottery 
ticket. This being so, Congress has the power to prevent the 
transmission through the mails of mail matter relating to such 
contracts. There can be no question of the power of Congress 
to regulate what may be carried by the mail. I need cite only 
one case (Ex parte Jackson, 96 U. S., 727). The Supreme 
Court of the United States decided: 

The power of Congress to establish post-offices and post-roads em- 
braces (he regulation of the entire postal system of the country. Under 
it tue Conzress may designate what shall be carried in the mail and 
what excluded. 

We know, and no man will contradict, that we have the power 
to regulate the business of the post-office. The Government has 
the right to exclude from the mails the transmission of any 
letter that it sees fit to exclude. That was decided in the cele- 
brated Jackson case, from which I quoted, upholding the act 
which excluded lottery tickets from the mails. In addition to 
the power of Congress delegated to it by the Constitution of the 
United States in dealing with interstate commerce to regu- 
late these instrumentalities, these companies themselves, by 
accepting the terms of this act, have made themselves liable 
to have their business regulated and controlled in the trans- 
mission of messages just as though they were a part of the 
postal system of the country. 

So that there can be no doubt if that proposition is true, 
you need not hunt for power elsewhere. 

That proposition being true, Mr. Speaker, we come to the 
proposition of the policy of the bill. The policy of the bill is 
to protect the cotton farmers, who raise the greatest money- 
producing staple of this country, the export of the raw product 
of which brings back each year into this country from foreign 
countries a golden stream to add to the wealth and power of 
this country. 

The SPEAKER. The time of the gentleman has expired. 

Mr. BURLESON. Mr. Speaker, I ask unanimous consent 
that the gentleman may have five minutes more. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. BARTLETT of Georgia. Mr. Speaker, this matter of 
dealing in cotton futures, of buying and selling something 
which you do not intend to deliver, has been time and time 
again decided by every court, and by the Supreme Court of the 
United States in the volumes which I hold in my hand and 
from which I have quoted, to be nothing more than gambling. 
In the wake of this nefarious business has followed not only 
the destruction of the prices of the farm products, but in its 
wake have followed distress, bankruptcy, ruin, and suicide. I 
can not better describe it than to read from a decision made in 
my own State, which describes this nefarious business. After 
describing the contract to buy and sell cotton futures, thus 
says the learned judge: 


But what is the transaction termed “futures?” It is this: One per- 
son says that be will sell you cotton at a certain time in the future at 
a certain price; you agree to pay that rice, knowing that the person 
you deal eth has no cotton to deliver at the time, but with the under- 
stand ug that when the time arrives for delivery you are to pay him 
the diference between the market value of that cotton and the pes you 
agreed to pay if cotton declines ; and if cotton advances, he to pay 
you the difference between what you promised to give and the advanced 
market price. If this is not a speculation on chances, a wagering and 
betting tween the parties, then we are unable to understand the 
transection. A betting on a game of faro, brag, or poker can not be 
more hazardous, dangerous, or uncertain. Indeed, it may be said that 
these animals are tame, gentle, and submissive compared to this 
monster. The law kas caged them and driven them to their dens; they 
have been outlawed, while this ferocious beast has been allowed to 
stalk about in open midday, with gilded signs and flaming advertise- 
ments, to lure the unhappy victim to its embrace of death and destruc- 
tion. What are some of the 5 of these speculations on 
futures? The faithful chroniclers of the days have informed us, as 

rowing directly out of these nefarious practices, that there have been 

nkruptcies, defaleations of ublic officers, embezzlements, forgeries, 
lareenies, and death. Certainly no one will contend for one moment 
that a transaction fraught with such evil consequences is not immoral, 
illegal, and contrary to public policy. 

{Applause.] 

In another Georgia case a learned judge, in trying a case 
growing out of the sale and purchase of cotton futures,” thus 
speaks of the business: 


But now comes in this counterfeit—this imitation. His business 


is not legitimate. He is the counterfeit of the honest dealer or con- 
tractor. He is a disorganizer of trade. He interferes with the natural 
laws of trade. He injures every honest workman in the country. 


He clogs the whole of 


Their interests are disorganized by this class. ae 
an 


honest labor and capital. It is gotten up by brokers, sharpers, 


blacklegs to speculate on something they have not or do not expect to 


have. But it is said sometimes that this business Is governed by rules. 

So is seven-up governed by rules. A jack can takes ten; yy king a 

queen; an ace can take a king. It has been called disreputable; there 

are marked cards. So has draw poker rules, like as mbling in 

ae SARTO le ae say ne business, is fair. is seven- 
„ r han board 

tebe ofits tenn nk the paste gambling is the 


oon so forth. 
ere is the language of a distinguished Pennsyl 
in deciding one of these cases: - * A 


In Bruce's Appeal (55 Pa. State Rpts., 298, 
lvering the opinion, Kont pts., „ 299), Thompson, J., de- 

‘Anything which induces men to risk their money or property, with- 
out any other bope of return tban to get for nothing — siren Sonne 
from another, is gambling, and demoralizing to the community, no 
matter by what name it may be called. It is the same, whether the 
promise be to pay on the color of a card or the fleetness of a horse, and 
the same numerals indicate how much is lost or won in either case, and 
the losing party has received just as much for the money parted with 
in the one case as the other, viz, nothing at all. ‘The lucky winner is, 
of course, the gainer, and will continue so until fickle fortune in due 
time makes bim feel the woes he has inflicted on others. All gambl 
is immoral; the losses incident to the practice disclosed * + 
have contributed more to the failures and embezzlements of public 
officers, clerks, agents, and others acting in fiduciary relations, public 
nnd private, than any other known, or, perhaps, all other causes; 
that in the train of its evils there is a vast amount of misery and 
5 by persons entirely guiltless of any participation in the cause 


[Applause.] 

We then have the power, both in the commerce clause of the 
Constitution and under the act of 1866 to enact this legislation. 
This unincorporated, unlicensed freebooter in New York, known 
as the Cotton Exchange of New York, with its black flag nailed 
to the mast, sails the sea of commerce and preys upon the sub- 
stance of the country. [Applause.] Against this practice, 
which has dotted the country, where this great product is pro- 
duced, with bankruptcy, with financial ruin, with distress, and 
with graves of suicides, there comes up the voice of the em- 
battled farmers of the country demanding only that the prices 
of their products shall not be played with as a thing upon the 
gambler’s table; and also from the mothers, the wives, the 
widows, and the children, who have been driven from ease to 
penury and want, there come appeals that Congress shall exer- 
cise this power which has been granted and delegated to it, 
its authority consented to by these telegraph companies, to 
strike from the hands of this marauder the power to further 
carry on this nefarious business and further continue to prey 
upon the people of that magnificent section of our common 
country from which I come. [Loud applause.] 

Mr. HUGHES of Georgia. Mr. Speaker, I have been a cot- 
ton farmer since I first began business life. I live on my farm, 
operate and direct it. The district which I represent is largely 
agricultural, it being one of the foremost agricultural districts 
not only in Georgia but in the South and Union. Agricultural 
conditions have been my life study. With this experience and 
that of having been president of the Georgia State Agricultural 
Society for four terms and my connection with agricultural 
education, I feel that I have an intimate knowledge of the agri- 
cultural conditions of my native State, and, to some extent, 
those of the South. . 

The voice of the cotton producer is almost unanimous against 
what is known as gambling in farm products, I am not a 
member of the Farmers’ Union, but I indorse it and declare it 
to be the strongest agricultural organization that ever existed. 
Its 3,000,000 members embrace twenty-nine States of this Union, 
and the voice of this great organization is “ Check gambling in 
cotton.” The producers of cotton are aroused upon this ques- 
tion with that intensity of purpose which I have never seen be- 
fore. Is there a just cause for this great upheaval of senti- 
ment? I attended the hearings of the Agricultural Committee 
on this bill as a listener, searching for the truth. I heard ex- 
pert witnesses of the New York Exchange appearing against the 
bill, and I heard witnesses on the part of the farmers of this 
country for the bill. All of this evidence was given under oath 
and at its conclusion I was thoroughly convinced that through 
this exchange there were loopholes, either accidental or inten- 
tional, whereby gambling of untold magnitude was either pos- 
sible or admitted. 

At the hearings before the Agricultural Committee on the 
question of gambling in farm products it was declared by the 
representatives of the New York Cotton Exchange that that 
body was necessary to protect the producer in the sale of his 
cotton, and in this way appointing themselves the guardian and 
protector of the farmer without his consent. This reminded 
me of a little incident which happened down in south Georgia. 

An old negro named Solomon Napoleon Mandelbaum-Ike called 
at the home of a lawyer named Col. Cole Marsh, requesting 
*sumpon’” to eat and “sumwhar” to sleep. The lawyer an- 
swered he would be accommodated, and immediately "phoned the 
police, and Solomon Napoleon Mandelbaum-Ike was. cared for 
in the vagrancy division. 
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The next morning as the lawyer was passing the abode of 
Solomon Napoleon the old negro called to him through the iron 
bars and said: Boss, how cum yu do dis?” The lawyer an- 
swered: “ You asked me for something to eat and a place to 
sleep. Didn't you get it? It is true it was subsidiary.” Les, 
sur, boss; I sho did, but I don’t prezactly like de ’sidary way 
yu gi’ it to me.” 

The farmers appreciate a price and a market for their cot- 
ton, but they do not “ prezactly” like the way the exchanges 
give it to them. 

Cotton is the money crop of the South. It is always salable 
wherever offered—at a crossroads grocery or a great metrop- 
olis. It is not perishable, consequently will keep; but it is de- 
structible by fire, the boll weevil, and the manipulator. Cotton 
and its by-products are worth for actual use and in intrinsic 
value to the Union about $1,000,000,000 per annum. It not only 
keeps intact the gold reserve of the country, but it is the great 
staple which clothes the vast majority of the people of the 
world. In behalf of all these we cry to you for help. In my 
opinion, the question which we are now facing is one of such 
great importance that it will require the combined wisdom of 
this House to meet it and to check and control these destroyers. 
We wish this end. If this bill does not meet the requirements, 
we ask you to formulate and pass a better one. 

Cotton is threatened by two malignant enemies—the boll 
weevil and the exchange despoiler, a financial microbe that is 
born of the gambling spirit and finds a home in great fortunes. 
The one attacks the cotton in its forms, the other before it is 
planted, while it is growing, after it is gathered, packed, and 
marketed. Of the two, the exchange weevil or microbe is most 
feared, as he does greater harm. You may appropriate money 
for scientific treatment of the boll weevil and it will have its 
beneficent effect, but it would exhaust the Treasury to satisfy 
the financial appetite of the exchange weevil. Hence other 
methods must be resorted to in order to protect both the grower 
and the manufacturer and, in the last analysis, the consumer 
from the speculator, who sells about 100,000,000 bales yearly 
when we only grow about 12,000,000 a year. These parasites 
are feeding upon the very blood of the yeomanry of the South 
as well as the manufacturer and the consumer. [Applause.] 

There are two great cotton exchanges in the land, one in 
New Orleans and the other in New York. The legitimate busi- 
ness of these exchanges should be to buy and sell actual cotton. 
They might be benefactors if they did this, instead of a rendez- 
vous for gambling, which places of less magnitude the law 
prohibits and through its police power are brought to the bar 
of justice. The negro is placed on the chain gang for playing a 
game of cards which they denominate “skin.” If the negroes, 
for skinning each other out of a few coppers must serve six 
months to satisfy the law against gambling, what should be the 
sentence of the exchange gambler who skins the producer out of 
more than $150,000,000 in a days’ game or play? The 
latter, instead of pa a penalty to the law for his miscon- 
duct, owing to the magnitude of his game, is recognized as a 
business man of sagacity and financial ability. 

The New York Exchange, in its affiliations and manipula- 
tions, with twenty-eight grades of cotton instead of nine, as 
recommended by the great Department of Agriculture, has been 
compared to the insurance companies of this country, but to my 
mind there is so great a difference between the two that the 
comparison is inapt. In one you die, and your family gets the 
money; in the other you lose the money, then die. The insur- 
ance company insures against destitution, while the exchange 
assures it. 

The producer and the manufacturer are equally interested, 
and the consumer is dependent on both. The exchange, as the 
great clearing house, honestly conducted, would maintain the 
support of these three inseparable interests. I mean by honest 
conduct, buy and sell actual cotton, not the straw or wind com- 
modity. It is claimed by the opponents to this bill that the 
destruction of the exchange system would injure the manufac- 
turer. It is certainly not my intention, and I feel sure that it 
is not that of any of the advocates of this bill, to work an injury 
upon the manufacturer. To show how vitally interested in the 
welfare of the manufacturer we are, I will give a few facts to 
show with what rapidity he is becoming a part of our south- 
land: 

The number of cotton-consuming establishments in the United 
States are, in round numbers, 2,000; the number of bales con- 
sumed by them for the last fiscal year was 5,240,719. Georgia 
consumed 10 per cent of this amount. The United States pro- 
duced 13,432,121 bales in the year above referred to. The 
cotton-growing States consumed 2,553,797 bales of the total con- 
sumption, which is about 400,000 more bales than were con- 
sumed by the New England States, our only large competitor 


in this great industry. In 1870 the New England States con- 
sumed about ten times as much cotton as we did. There were 
nearly 10,500,000 spindles in active operation in the South last 
year. The increase in the cotton consumed by her last year 
was more than three times its total consumption of 1840 and 
was almost one and one-half times the total consumption of 
1880. It is conclusive that ere long the cotton mill will be 
planted in the cotton field and, instead of the raw material, the 
South will ship the finished product. Hence the importance of 
the progress in the manufacture of cotton in the South, which 
we wish to foster on such a basis of justice as we demand for 
the producer, the creator of all wealth. 

It has been said that hedging is necessary for the manufac- 
turer, in order that he may be insured a profit in his goods. I 
say, Mr. Speaker, that it is not. Now, just what is meant by 
the term “hedging?” It is nothing more than betting both 
ways on the cotton market of some future date. For instance, 
say the price of cotton is 10 cents. The manufacturer closes his 
sale to the jobber on a basis of 10 cents; that is, he sells his 
goods to the jobber at such a price that he must buy the cotton 
which he is to use in their making at 10 cents per pound. 
These contracts are for future delivery of from six to twelve 
months. It is obvious that should the price of cotton go up at 
the time when it will be needed by the manufacturer, he will 
fill his contract at a loss. He virtually bets with the jobber 
that cotton will be 10 cents at the time it will be used by him. 
Now, to prevent a loss by a rise in the market, he goes to the 
cotton exchange and buys an equal amount of cotton on a future 
contract. This cotton is never to be delivered, but a settlement 
is had by taking the difference of the price of cotton at the time 
when bought and at the termination of the contract. It is true 
that a great many bales of cotton are held by the exchange for 
an emergency or demand delivery. Should.it be delivered to 
the manufacturer, it could not be used in the mills. I under- 
stand from those of authority, this cotton is called, in exchange 
phalanx, “guard” cotton. horse traders it would be 
known as the “gypsy mule,” which is always kept in camp for 
trade in hand. This mule chokes when worked. So does the 
“guard” cotton. In buying this future contract, the manu- 
facturer takes the other side of his bet with the jobber, and bets 
the exchange that cotton will go up. This system is what is 
known as “hedging,” and we are told that the manufacturer 
can not prosper unless it is continued. 

Let us look for a moment at the different great textile prod- 
ucts and their relative importance. We find the ratio of the six 
leading textile products consumed in 1908 to be as follows: 
Cotton, 54 per cent; wool, 14.6 per cent; jute, 14.5 per cent; flax, 
10 per cent; and silk, 0.5 per cent. This percentage refers to the 
quantity. In the price we find that cotton gives way to some ex- 
tent to wool, for during this same period the value of the cot- 
ton was $925,854,000, while that of wool was $471,175,000, or 
more than one-half that of cotton. I ask, Is it necessary for 
the wool manufacturer to bet on both sides to do a profitable 
business? We have no wool exchanges, 

Millions and millions of dollars are annually used in the 
handling of iron or iron ore, and contracts are made for a 
future delivery of the finished products. But do we find iron 
exchanges? There are numbers of great products handled with- 
out exchanges which involve untold wealth. Then, why the 
necessity for a cotton exchange? Why is it that the cotton man- 
ufacturer can not buy his cotton as he needs it or make a bona 
fide contract for future delivery, just as does the wool and 
other manufacturers? 

But we are told that were it not for the exchanges there 
would be no ready market and a low price would be the result. 
I refute this statement. If we can throw off the blighting grip 
of the exchange, the great demand for cotton will ever create a 
good price. The inhabitants of the world number more than 
1,500,000,000, and 60 per cent of these now depend on cotton 
as an article of clothing. When all the markets of the world 
are open to our cotton, as they finally will be, 90 per cent will 
use our cotton cloth. The question will soon be not one of de- 
mand, but our ability to supply it. Tell me not, my countrymen, 
that the exchange is necessary to make a market for this great- 
est of all staples. The producer is no longer willing to have the 
price of his cotton fixed by the New York or any other exchange, 
but we demand that its price be fixed by the natural law of all 
commerce, the law of supply and demand. 

In this day of watered stocks, overissue of bonds, corporate 
greed, trusts, and combines, and when the very Nation is aroused 
over the high cost of the necessities of life, hedging for future 
delivery, if not gambling within the letter of the law, is a sys- 
tem which legalizes the manipulator to rob the farmer of his 
fair price. This robbery is committed and the laws on our 
statute books release the robber to perform again. Let us stop 
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such manipulation and do a commercial business on the basis 
of supply and demand. This is the only basis of justice, equity, 
and, in the last analysis, honesty. 

Mr. Thompson, president of the New York Exchange, on 
January 20, 1910, said this: X 

Let it be understood that the slump in the cotton market has not 
affected the Intrinsic value of cotton. The law of supply and demand 
determines its value. The New York raid is not a legitimate incident 
of the cotton trade, either in spots or futures. It represents the efforts 
of the few men with much money to gain their purpose by gorilla at- 
tack. It is as If a man or set of men, for the purpose of satisfying 
a personal grudge and reaping a personal profit, should endeavor to 
stampede the occupants of a crowded building by a cry of fire. The 
issue is a large one and comprehends more than the bear or bull interest 
in the operators of cotton. It raises the question as to whether a few 
manipulators shall demoralize a great trade system and go unpunished 
therefor. It affects the best interest of not only the spot market, but 
the future market as well. The most powerful agent of retribution is 
within the control of the farmer and spot holder if they will use it. 

They are here to-day for the purpose of using it. This is the 
very purpose of the bill now being considered by this House. 
We are endeavoring to make impossible a stampede in the price 
of cotton when the manipulator wishes to cry it down by de- 
stroying the agent which makes his voice so powerful. 

I desire to submit a summary of the various reports made by 
the Commissioner of Corporations on the subject of cotton ex- 
changes, made in accordance with House resolution 795 of 
February 4, 1907. The following is the substance of his report: 
The abnormal depression of the future contract price, caused 
by improper exchange regulations, taken with a system of buy- 
ing limit, frequently draws down with it and away from the 
standard of two values, the price which the farmers receive for 
their cotton. The mental effort of these erroneous quotations 
is to mislead the farmer to his injury in selling his crop. The 
disturbance of the hedging functions, by improper exchange 
conditions, has placed an added cost on the merchant which 
must necessarily fall, at least in part, upon the producer. The 
basic defect of the fixed difference system is that it invariably 
causes a promulgation and practical use of false quotations of 
the great staple. Future contracts should truly represent 
actual cotton. If they do not, if the two lines of prices are 
divorced, the two chief functions of the exchange, the hedging 
system and the quoting of standard prices, are nullified. The 
exchange loses the fine characterictics which distinguish a real 
market from a gambling place. 

We see from this that one of the most competent men in the 
Government’s service, after a most exhaustive study, has de- 
clared against the exchange. The only question, in the minds 
of disinterested parties, seems to be, What is the best method 
of ending this evil? 

Now, Mr. Speaker and gentlemen of this House, after twenty 
years of thought and discussion of this evil the bill has been 
formulated with the greatest care, the deepest consideration, 
and much consultation by the Agricultural Committee of the 
House and presented by its chairman. Six million laborers and 
producers demand relief at your hands. Will you turn a deaf 
ear to their cry? Will you permit to continue a system which 
is fast growing to be, if it is not already so, the greatest de- 
stroyer of our greatest staple? We will not believe you will 
until a yote of this House declares that these six millions of 
people shall remain chained to the vulture’s rock. [Applause.] 

Mr. Speaker, we have heard much argument on this measure, 
and the great majority of it has been confined solely to the 
business phases of the cotton exchange, without a thought as to 
its moral side. The New York and New Orleans cotton and 
stock exchanges, wherein is played the gentleman’s ethical sub- 
stitute for poker, where the greatest fortunes of our country 
are used as stakes and the products of the farmer as the cards, 
in these exchanges, in my opinion, is operated the most gigantic 
and ruinous gambling swindle that has ever been forced upon 
civilization. The buying and selling of cotton futures is unde- 
niably gambling, pure and simple, and this alone should be 
enough to make every legislator who is seeking to pass equal 
laws for all work for a measure that will effectually put an 
end to this most sinful institution, this legalized gambling 
which is countenanced by our laws. Its very existence is a dis- 
avowal of one of the fundamental principles upon which this 
great country was builded, equality before the law, and until 
we elther abolish this pernicious practice or give the poor man 
the right to his game of poker, with immunity before the law, 
there can be no perfect equality, for we are privileging the rich 
to de that for which we imprison the poor! Not only this, but 
we give to the rich the right to use the property of the poor as the 
pawn of his game. Shall this gross inequality and injustice 
continue? This is the question we must answer when we vote 
on this bill. [Applause.] 

Among the early Roman traders there was the same gambling 
spirit which to-day so completely controls Wall Street. They 


would bring their wares to market and gamble them away by 
lot. From this evolved the lottery, in which they first gambled 
with their wares and merchandise as their stake, but soon got 
to playing their money. 

On down through the centuries it gained in popularity, until 
Paris, with a population of less than 900,000, got to paying the 
enormous toll of 100 suicides annually to this miserable home 
wrecker. Then it was brought across the water to curse and 
blight our Nation, and for several centuries thrived as a leech 
upon the workingmen of our country, taking all of their earn- 
ings and giving nothing in return except.ruin, destitution, and 
in an astounding number of cases, the suicide’s grave. 

This pestilent monster of chance continued its baneful exist- 
ence for years without arousing opposition on the part of the 
good citizens by parading under the false colors of charity and 
education, giving thousands of its ill-gotten dollars to schools, 
and even in some instances to churches. Finally public indig- 
nation arose, and it was crushed out in practically all of the 
States except Louisiana. Here all of the lottery interest, ex- 
iled from other States, concentrated their forces and continued 
their damnable project, reaching out as a many-armed octopus 
and drawing millions of dollars annually into its treasury. It 
grew to be so powerful a factor that it dominated Louisiana, 
and it became necessary for the whole power of the United 
States to be called in to crush it out of existence. At the time 
the Federal Government denied it the use of the mails, and in 
this way made it impossible for it to continue its business with 
any considerable profit, it was offering the State of Louisiana 
$1,250,000 annually for the privilege of operating. 

Mr. Speaker, we are again confronted with just such a qu 
tion as was the Congresses of the early nineties. The cotton 
exchange, parading as a public benefactor, claiming that its 
existence is necessary for the creation of a ready market and 
a protection to the manufacturer for the purpose of “ hedging,” 
is to-day plundering the producer and the public of untold 
millions. Its history so far has been that of the accursed lot- 
tery. Several of the States have put their ban on it and now 
have laws prohibiting the operation of bucket shops—local 
agents of the cotton and stock exchanges—but they find that 
their laws are almost ineffectual, just as were the state laws 
against the operation of the lottery. In my own State, Georgia, 
we have condemned these exchange agents, but there are still 
thousands of dollars being gambled away day after day in that 
State by the use of the mails and the telegraph. It is grad- 
ually, but nevertheless surely, being driven from the other 
States to its lair in the great exchange cities, just the same as 
was the lottery driven to New Orleans, and the people of these 
States, who have used every means at their disposal to rid 
themselves of the evil effect of this institution, are now calling 
to you for aid to finish the work already begun. And it is a 
desperate call. The people of these United States are asking 
you to protect the youth of the country from the alluring call 

| of its seducer, which tempts the young man from a prosperous 
| business into insolvency, dishonesty, and finally to utter ruin 
with its seductive promise of great winnings. 

Mr. Speaker, admitting for the sake of the argument that 
the destruction of this gambling hell would mean a hurt to the 
manufacturer, and even to the farmer himself, would we be 
justified in allowing this evil to continue for financial gain— 
this evil which ruins thousands of our best men through its 
nefarious practice, which drives men mad and rushes them on 
to an untimely end by their own hands? Must we sell our 
souls for prosperity? Mr. Speaker, I say no! We should ex- 
terminate this menace to morality even though it shakes the 
very fundaments of our financial system, for it is wrong, unal- 
terably wrong, and a financial system builded upon such a 
foundation is as the house builded upon sand, of short life, and 
must surely fall. [Loud applause on the Democratic side.] 

Mr. SIMS. Mr. Speaker, I hope I may have the attention of 
the House, and I hope I will not get as much applause as I did 
the other night. [Laughter.] I probably will not, because I 
am not now opposing a pork-barrel bill, and I think you will 
heed more what I say and be not so generous in applauding me. 

The purpose of this bill is expressed on its face. It is only 
intended to prevent the use of the mails and the telegraph and 
telephone lines doing interstate business from executing orders 
for the purchase or sale of cotton not intended to be complied 
with by the party who makes the contract and who sends the 
dispatch or message. Now, that is what the bill means. Has 
anybody or can anybody have any objection to that kind of 
legislation? Is not a contract not intended to be complied with 
by the maker or makers a gambling contract? If it is, then 
what objection has anybody to preventing the use of the mails 
in executing such a contract? 
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Oh, they say, this law is cumbersome. That is an excuse for 
opposing it. Do you know that on the cotton exchanges of this 
country no man can buy or sell less than 100 bales of cotton for 
future delivery? One hundred bales at the present price means 
$7,500, at 15 cents a pound; at 10 cents—and it is rarely as low 
as that—on middling basis, it is $5,000. These trades are made 
often in lots of 10,000 bales. Now, if a man actually wants to 
make a purchase, the least amount he can purchase not being 
less than $5,000 worth, should he object te simply signing an 
affidavit that it is his intention to receive the cotton or to de- 
liver it, or that he is possessed of it, or has a contract for it, or 
that he is a grower and wants to sell it? What farmer wants 
to sell not less than 100 bales of cotton at a time? How is it 
going to hurt the spinner, who wants to manufacture it, or the 
merchant who wants to purchase it or sell it to a manufac- 
turer? Will he care about signing that little affidavit? Who is 
the man you want to reach, then? There is another remedy, 
and if you gentlemen do not support this bill, it is going to come, 
and these cotton gamblers will quake and shake, because there 
will be no dodging, because not even perjury can evade it. 

The people are not going to permit the largest money crop 
made in the United States to be the football of gamblers. They 
will resort to that which they would not like to do otherwise. 
We have the constitutional power to levy a tax, a federal tax, 
an internal-revenue tax, upon each bale sold for future delivery 
on any exchange of $10 a bale, if we want to put it at that rate. 
‘Then we can provide in such a law that the tax will be re- 
funded in case delivery is actually made, less a sufficient amount 
to pay the expenses of collecting such taxes. We Democrats 
do not want to resort to the taxing power for indirect purposes, 
but such a law is constitutional and easily enforced and will 
be effective. We will, if necessary, resort to that which we do 
not want to in order to break up this gambling machine at 
New York and New Orleans, playing the game with a farm 
product the value of which this year is $810,000,000. We urge 
the passage of this bill, There is nothing unconstitutional 
about it. Now, look at the cotton exchange in New York. 
It does practically no real or actual cotton business. We think 
the price of cotton, like the price of everything else, ought to 
be controlled by the law of supply and demand, natural demand 
and natural supply, not artificial supply, not by contracts that 
were never intended to be complied with, and are never com- 
pue with unless it is cheaper to comply with them than violate 

em, 

Now I want to show you that in the month of April, 1908, 
two years ago, when there was no great gambling scheme going 
on in cotton, that the receipts of cotton were in the city of 
New York for the month of April from every source, home ports 
and elsewhere, only 258 bales. What were the receipts this 
year when a great cotton-gambling campaign was on for the 
month of April? 

Mr. COX of Indiana. 
bales? 

Mr. SIMS. In the month of April, 1908. Only on three days 
in that month was there any cotton received. 

Mr. COOPER of Wisconsin. Did I understand the gentle- 
man to say that was for the whole year? 

Mr. SIMS. For the month of April, 1908, only. Now, I had 
a suspicion that on account of this deal that was going on in 
New York this spring they were not only buying cotton here 
and keeping it away from the spinners, but I had an idea that 
they were reimporting into this country cotton that had been 
shipped abroad for the purpose of going into actual consump- 
tion. So I wrote to Mr. Loeb, collector of the port of New 
York, on the 10th day of April, and asked him how much 
American cotton, if any, had been reimported into the United 
States during the months of March, April, and May, and I will 
read his letter. These are facts, not fancies: 

UNITED STATES CUSTOMS SERVICE, 


Port of New York, May 11, 1910. 
The Hon. THETUS W. SIMS, M. C., 
House of Representatives, Washington, D. C. 

Dear Sin: I am in receipt of your letter of the 10th instant, re- 
questing, to be informed as to the number of bales of American cotton 
which, having been exported, were reimported at the port of New York 
during the months of March, April, and May (to date), 1910. 

In reply I beg to state that 49.533 bales, weighing 25,228,393 pounds, 
at an inyoice value of $4,068,560, of American cotton that had been 
exported were reimported at the port of New York hide, the month 
of April, 1910, but none was received during the months of March and 


May. 
Yours, very truly, Wu. LOEB, Jr., Collector. 


In what year did they receive the 258 


UNITED STATES Customs SERVICE, 
Port of New York, May 27, 1910. 
The Hon. THervs W. Sims, M. C., 
. House of Representatives, Washington, D. C. 
Dran Sin: I am in receipt of your letter of the 25th instant, asking 


to be advised from what countries the 49,533 bales of cotton was reim-. 
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ported at New Tork during the month of April, 1910, as expressed in 
my letter of the 11th instant. 
In reply I have the honor of informing you that the entire amount 


was received from the ports of London and Liverpool, England. 

No American cotton has been received at New York from foreign 
9 Aarin me month of May to this date. 

a Wu. Lors, Jr., Collector. 

The second letter says that every bale of that cotton came 
from Liverpool and London. New York is not the home of the 
spinner. There are no mills there. It is not even where the 
spinner goes to buy his cotton. Now, after freight and in- 
surance had been paid on this cotton, and interest had been 
paid on the money represented by it it was brought back here, 
$4,000,000 worth, and dumped into that gambling hole, to be 
used as tenders on contracts for May delivery, thus demoraliz- 
ing actual conditions. Do you say such men as these are 
entitled to the use of the United States mails? Do you say 
we should not prevent such operations as that through the 
telegraph and the telephone, in interests of business? Do you 
say that such men as these ought not to be required to make an 
affidavit that they intend to make a real, honest effort to carry 
out a contract when they make it? Vote against this bill, or 
vote for amendments which may be offered with no other 
motive on earth except to defeat it, and you will line your- 
selves up with the gamblers who pay such a price to the Liver- 
pool and London man who has bought his cotton in America 
and shipped it over there that it is returned here for gambling 
purposes rather than go into the natural channels of trade 
and commerce. During the month of May, this year, 357,000 
bales of cotton were tendered on contracts in New York alone, 
exceeding more than one-half of all the port stocks in the 
United States, due alone to the great gambling in futures going 
on there last May, 

PUBLIC BUILDINGS BILL. 

Mr. BARTHOLDT. Mr. Speaker, I ask unanimous consent 
to present a conference report on the public buildings bill for 
consideration at this time. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent to present a conference report on the public build- 
ings bill (H. R. 26987), and to consider the same at this time. 
Is there objection? 

There was no objection. 

Mr. BARTHOLDT. Mr. Speaker, I ask that the statement be 
read in lieu of the report. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the statement of the House conferees. 

The conference report (No. 1717) and statement are as fol- 
lows: 

CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
26987) entitled “An act to increase the limit of cost of certain 
public buildings, to authorize the enlargement, extension, re- 
modeling, or improvement of certain public buildings, to au- 
thorize the erection and completion of public buildings, to 
authorize the purchase of sites for public buildings, and for 
other purposes,” having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: That the Senate recede from its amend- 
ments numbered 32, 35, 38, 53, 54, 63, 76, 78, 89, 95, 108, 123, 
and 170. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 
12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 
83, 34, 36, 37, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 
55, 56, 57, 58, 60, 61, 62, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 
75, 77, 79, 80, 81, 82, 83. 84, 85, 86, 87, 88. 90, 91, 92, 93, 94, 96, 
97, 98, 99, 100, 102, 103, 104, 105, 106, 107, 109, 110, 111, 113, 
1133, 114, 115, 116, 117, 118, 119, 120, 121, 122, 124, 125, 126, 
127, 128, 129, 130, 131, 132, 133, 134, 135, 136, 137, 138, 189, 
140, 141, 142, 143, 144, 145, 146, 147, 148, 149, 150, 151, 152, 
153, 154, 155, 156, 157, 158, 159, 160, 161, 162, 163, 164, 167, 
168, 169, 171, 172, and 173, and agree to the same. 

Amendment numbered 30: That the House recede from its 
disagreement to the amendment of the Senate numbered 30, 
and agree to the same with an amendment as follows: Strike 
out the matter proposed by said amendment and insert the fol- 
lowing: 

“United States post-office and court-house at Lincoln, Nebr., 
one hundred thousand dollars: Provided, That not to exceed 
twenty-five thousand dollars of this amount shall be available 
during the fiscal year ending June thirtieth, nineteen hundred 
and eleven.” 

And the Senate agree to the same. 
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Amendment numbered 31: That the House recede from its 
disagreement to the amendment of the Senate numbered 31, 
and agree to the same with an amendment as follows: In line 
one of said amendment strike out the word “Titusville” and 
insert the words Beaver Falls;“ and the Senate agree to the 
same. 

Amendment numbered 59: That the House recede from its 
disagreement to the amendment of the Senate numbered 59, 
and agree to the same with an amendment as follows: In line 
one of the amendment, after the word “ mansion,” insert “ fur- 
nishings;” and the Senate agree to the same. 

Amendment numbered 101: That the House recede from its 
disagreement to the amendment of the Senate numbered 101, 
and agree to the same with an amendment as follows: In line 
one of said amendment strike out the word “ten” and insert 
„Six; and the Senate agree to the same. 

Amendment numbered 112: That the House recede from its 
disagreement to the amendment of the Senate numbered 112, 
and agree to the same with an amendment as follows: In line 
two of said amendment strike out the word“ twenty-five” and 
insert twenty; and the Senate agree to the same. 

Amendment numbered 165: That the House recede from its 
disagreement to the amendment of the Senate numbered 165, 
and agree to the same with an amendment as follows: On page 
23, line 9, of said amendment, strike out the word “ appropri- 
ated” and insert “authorized.” And on page 25, line 25, of 
said amendment, strike out all words after word “shall.” And 
on page 26, line 1, strike out the words “the District of Co- 
lumbia and” and insert “become a part of the park system of 
the District of Columbia and be under the control of; ” and the 
Senate agree to the same. 

Amendment numbered 166: That the House recede from its 
disagreement to the amendment of the Senate numbered 166, 
and agree to the same with an amendment as follows: On page 
26, line 9, of said amendment strike out “appropriated” and 
insert “authorized.” And on page 27, lines 16 and 17, strike 
out the words be under the joint control of the Commissioners 
of the District of Columbia and” and insert “ become a part of 
the park system of the District of Columbia and be under the 
control of;” and the Senate agree to the same. 

Amendment numbered 170: That the House recede from its 
disagreement to the amendment of the Senate numbered 170, 
and agree to the same with an amendment as follows: Strike 
out all of said amendment and insert in lieu thereof: “ That the 
Secretary of Commerce and Labor be, and he is hereby, author- 
ized in his discretion to exchange the site heretofore acquired 
for a United States Immigration Station at Boston, Mass., 
for another suitable site: Provided, That such exchange shall 
be made without expense to the United States;” and the Sen- 
ate agree to the same. 

RICHARD BARTHOLDT, 

E. C. BURLEIGH, 

CHARLES R. THOMAS, 
Managers on the part of the House. 


gi S. CLAY, 
Managers on the part of the Senate. 


STATEMENT. 

Statement of the managers on the part of the House of Rep- 
resentatives as to the conference report on H. R. 26987, en- 
titled “An act to increase the limit of cost of certain public 
buildings, to authorize the enlargement, extension, remodeling, 
or improvement of certain public buildings, to authorize the 
erection and completion of public buildings, to authorize the 
purchase of sites for public buildings, and for other pur- 


The public buildings bill as passed by the Senate contatned 
173 amendments. Nearly all of these amendments were either 
new propositions or increases of items already contained in the 
bill as passed by the House. The bill as passed by the Senate 
carried an increase over the House authorizations of $4,300,000 
and $1,500,000 additional in continuing contracts. 

The managers on the part of the House insisted upon many 
reductions, and have reduced the amount of the Senate in- 
creases by $485,000 direct and $50,000 on the continuing proj- 
ects, thereby reducing the Senate authorizations from $4,300,000 
to $3,815,000 and the continuing projects to $1,450,000. 

The managers on the part of the House desire to call atten- 
tion to the fact that two of the Senate amendments proposed to 
include what is known as the Georgetown Park and Meridian 
Hilt Park. In view of the fact that the authorization for these 
two parks has been greatly reduced in comparison with the 
demands heretofore made for the same land, the House conferees 


agreed to recede. The amount carried for these two parks is 
$150,000 and $490,000, respectively, one half of which amount is 
to be paid by the District of Columbia and the other half by the 
United States. 
In conclusion we desire to state that in every instance where 
a House item had either been reduced or stricken out the 
managers on the part of the House insisted upon its restoration, 
and, as a result, all House items were restored to their original 
figures. 
Respectfully submitted. 
RICHARD BARTHOLDT, 
E. C. BURLEIGH, 
CHAs. R. THOMAS, 
Managers on the part of the House. 


Mr. BARTHOLDT. Mr. Speaker, unless some gentleman 
wishes to ask a question in relation to this measure I should 
like to have a vote taken upon it. All the information I can 
impart is practically contained in the statement that has just 
been read. ; 

Mr. SIMS. It is a fact, is it not, that by not buying Meridian 
Hill when it was first offered at $600,000, the price has been 
reduced to $490,000? 

Mr. BARTHOLDT. Yes. 

Mr. SIMS. Therefore land instead of going up is going down. 

Mr. BARTHOLDT. That is the fact in this instance. 

Mr. SIMS. I congratulate the committee on their success in 
reducing the price of a piece of property offered for sale to the 
Government of the United States. 

Mr. COX of Indiana. Mr. Speaker, when the bill went to the 
Senate there was an amendment put on in that body which gave 
the Treasury Department the right to exchange a site which the 
Government now owns for the building of a post-office at Jeffer- 
sonville, Ind., for another site. 

Mr. BARTHOLDT. Yes. 

Mr. COX of Indiana. And that went to conference, and the 
Senate receded from that, did it not? 

Mr. BARTHOLDT. The House conferees insisted upon the 
item going out, and the Senate agreed. 

Mr. MANN. Will the gentleman from Missouri yield? 

Mr. BARTHOLDT. Certainly. 

Mr. MANN. Will the gentleman tell what is done in the con- 
ference report in a general way in reference to the extension of 


parks? 

Mr. Bre wae The two park propositions that have been 
put on the bill are old stagers, they have been before Congress 
for the last ten years. Originally the extension of the park 
system in Washington was contemplated to include four great 
parks, Of these four the two which the House conferees agreed 
to are, in my judgment, the most meritorious ones, 

The one in Georgetown is practically the only green spot left 
in that part of the city unless Congress provides for it, and the 
one at Meridian Hill, which is a park project, if it were in any 
other great city in the world, would have been purchased by 
the Government long ago. The price is remarkably low. Prop- 
erty in that neighborhood, according to the report of the Dis- 
trict Commissioners, is worth between $2.50 and $3. According 
to these figures Congress will buy this land at $1.25, the assess- 
ment figure. Consequently we believe that it is a wise and 
meritorious move to provide for the new Washington a breath- 
ing spot the same as the fathers have provided in old Wash- 
ington. 

Mr. SIMS. Was this assessment figure the gentleman refers 
to a regular assessment or for only one year? 

Mr. BARTHOLDT. I do not know. j 

Mr. SIMS. You know they jumped the assessment on Rock 
Creek Park in one year about 100 per cent. 

The SPEAKER. The question is on agreeing to the con- 
ference report. 

The question was taken, and the conference report was 
agreed to. 


COTTON FUTURES, 


Mr. SIMS. Mr. Speaker, I ask unanimous consent for five 
minutes more. 

Mr. HEFLIN. Mr. Speaker, there are so many Members that 
want to speak on this and the time is so short that I think ten 
minutes is enough for any one Member, and I therefore shall 
have to object. 

Mr. EDWARDS of Georgia. Mr. Speaker, I have remained 
here at the post of duty, in the face of a hot campaign at home, 
in order, among other things, that I may aid in passing this 
“antigambling bill.“ I am glad that I shall soon have the 
opportunity of registering my vote in favor of this bill. It is 
late in being gotten up for consideration. I am glad that on the 


‘petition, along with nearly 200 other Representatives, asking 
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that this legislation be taken up and considered at this session, 
my name appears. 
I can not hope to say much in the short time allowed under 


the five-minute rule. I certainly can not hope to say as much 
as I would like to, nor can I express myself as strongly as I 
feel against the wrongful practice of gambling in farm products. 
I am opposed to gambling in any form. Ordinary gambling 
with dice, cards, wheels, or other devices and contrivances, 
where the players stake their cash, and in which the unsuspect- 
ing are robbed, is no more objectionable than the system of 
gambling in the crops of the earth, which are produced by the 
sweat and toil of our American farmers. I think, indeed, that 
gambling in farm products is even a greater crime against the 
public and against the producer than a common swindle with 
cards or other means of gambling, where men take chances on a 
game of any sort, for in those cases all parties sit down de- 
liberately, coolly, with a knowledge that they are there for 
that purpose and all parties are there with their own consent; 
but this system of gambling in farm products, where the Wall 
street gambler—thousands of miles from the snowy-fleeced cot- 
ton fields of the South—plays a one-sided game, with “ stacked 
cards” and “loaded dice,” against the “horny-fisted son of 
toil,’ who is hardly aware that he is in the game, being 
robbed out of his earnings and out of his cotton and farm 
products even before the crops are made and gathered. 

Sir, such practice can not be justified morally; nor can it 
continue long, legalized as it is, under our laws, for the man- 
hood of this country is beginning to assert itself. Not only 
are the farmers against this evil practice, but thousands of 
honest men, whose fingers have not been soiled with the cor- 
rupt dollars from this “system,” in city, country, town, and 
dale, are demanding that this wicked system of robbery be 
checked, and that the long, filching fingers of the Wall street 
gamblers be removed from the pockets of our farmers, and from 
the pockets of the public. 

This bill is not as broad or as drastic as I would like to see it. 
It does not include all farm products, but it reaches that in 
which my people are vitally interested—and that is, it sup- 
presses gambling in cotton. I am for this bill and hope to see 
it enacted into law, as it will greatly remedy the situation from 
what it is now and will be a step in the right direction. 

I have received hundreds of letters from farmers in my dis- 
trict, the greatest number of them coming from members of the 
Farmers’ Union, urging especially the passage of legislation 
that will protect them against the farm-product gambler. 

Understand me clearly. It is only the illegitimate trading in 
cotton and farm products that I am opposed to; and that is all 
the farmers are opposed to. There is no word of complaint or 
opposition from any quarter against legitimate trading. No 
honest man can want more than to trade in legitimate bounds, 
and no dishonest man should be permitted to do more, even if 
he so desires. It is argued by some that to upset this practice 
will “ hurt business“ and that it will hurt prices of farm prod- 
ucts. One had just as well argue that to upset highway rob- 
bery or to prevent ordinary gambling in gambling dens, where 
young men are led away from paths of right and high ideals, 
would hurt business. There is always an argument when men 
want to put one forth—if not a legitimate argument, then a 
manufactured one. 

This legislation is in the interest of good morals and common 
fairness. It is in the interest of a class of people, too, who 
need more protection and encouragement at the hands of our 
National Government than they have heretofore received. All 
the farmers want is an honest market and such prices as will 
follow the unhampered operation of the law of supply and de- 
mand. The South produces nearly all of the cotton of this 
country, and yet the farmers of the South are annually juggled 
out of millions of dollars by the sharks“ that scheme on the 
cotton crop before the seed goes into the ground and fix prices 
from distant points a year or more in advance. What we want, 
and what the farmers of this country want, is not a legalized 
system, as it now exists, whereby the illegal speculator can fix 
prices and say “I'll give this or that price,“ but, under the 
honest law of supply and demand, we want it in such shape 
that the farmer will have some say in the matter as to what his 
cotton and produce is worth, and so that he, as a citizen of this 
country, equal in rights with those of any other man living, can 
say, like merchants when they have things to sell, “I'll take 
this or that price for my cotton or produce.” Instead of leaving 
the farmers in the clutches of the speculators, we want to fix it 
so that the gambling speculators will have to retire from the 
fleld or be in the clutches of the law. Turn about is fair play. 
The New York cotton gambler has had his turn and has feasted 
and fattened long enough at the expense of our cotton farmers. 
[Applause.] I for one am ready now to amend this bill so that 


the penaities will be heavier and the provisions of the bill will 
be broader and made to include all farm produce, 

I believe that the passage of this legislation will bring glad- 
ness to millions of American farm homes and that it will mean 
better prices to our farmers for what they produce, especially 
for cottcn. I represent a cotton-producing district, and a cot- 
ton-producing State. What helps those producers helps every- 
body in that section. All they are asking for is a square deal. 
I want to see them get their rights; they are asking for no 
more; and I hope this legislation will pass the House and Sen- 
ate; and I do not believe that the President will dare veto it. 

Cotton is the great cash crop of the South. It was the prod- 
uct that brought money from abroad that stemmed the tide of 
the late panic; and to the southern cotton farmer this country 
is largely indebted for having helped to stop the panic. The 
farmers of the South are looking this way to-day; and out of 
honest hearts they are crying to you and to me, For God's 
sake, give us relief; break the shackles of this evil system from 
our limbs, and let us all stand alike and be the same under the 
law of the land and under the law of commerce between man 
and man,” ‘ 

This is a glad day for the cotton farmers if this bill passes; 
and, gentlemen, it will be a sad day for them if it fails to pass; 
and you may rest assured that the eyes of the farmers are upon 
their Representatives here to-day. The Representative who 
fails the farmer in this hour of need will have to give a strict 
accounting later to his constituency. This is the opportunity 
to correct a great evil and to do justice by the farmers. Let us 
do it like men. 

Just to show how the sentiment runs in Georgia on this sub- 
ject, I quote here an editorial appearing in the Atlanta Consti- 
tution of June 11, which is as follows: 


CURBING THE EXCHANGE GAMBLERS. 

The antigambling-in-cotton-futures bill, as agreed upon by the House 
committee, is a distinct victory for the proponents of this legislation, 
even though it is not passed this year. 

For the past several years vigorous efforts have been made to get 
up such a measure in the House of Representatives, and always it has 
been throttled in committee. J 

A report now, under the more liberal rules of the House, insures its 
being given adequate consideration and a straight-out test vote. On 
an aye and nay vote in the House there is little doubt of the outcome, 

The country is ready for this reform. The necessity for it is ap- 
parent If the expected economic benefits were not a factor, the gam- 

. should be eliminated from the soundest reasons of 
morality. 

Such a change will necessitate readjustments and changed methods of 
conducting the cotton business, for no one doubts that the exchanges 
can not live without the gambling feature. 

If gambling is eliminated, if sales that are purely speculative are for- 
bidden, if the millions annually taken from the pockets of people who 
know neither the producing nor the spinning end of the cotton business 
are cut off, the cotton-exchange operators must go out of business. 

No argument advanced for the continuance of the cotton exchange 
would not apply with equal force to horse racing; and track gambling 
has been supp in response to a universal popular demand. 

The days of the cotton-exchange gambler are limited. 

The cotton producer has made up his mind to eliminate the specu- 
lative middle man and take the chances of the threatened evil of a re- 
stricted market; the r who neither raise nor spin cotton wish the 
ganting features of this business stopped in the interest of good 
morals. 

On this issue the vote and argument of every Member of Congress 
will be watched with close attention. 


[Applause.] 

I had here among my papers a strong editorial from the 
Farmers’ Union News, which I wished to read in this connec- 
tion, but it has in some way been misplaced. It was along the 
same line as the one just read, only stronger. 

Mr. OLMSTED. Mr. Speaker, this bill makes it unlawful for 
any person to send or cause to be sent any message by wire, mail, 
or otherwise, offering to make or enter into a contract for the 
purchase or sale or future delivery of cotton without intending 
that such cotton shall be actually delivered or received, or offer- 
ing to make or enter into a contract whereby any party thereto 
or any party for whom or in whose behalf such contract is made 
acquires the right or privilege to demand in the future the 
acceptance or delivery of cotton without being thereby obligated 
to accept or to deliver such cotton, and provides penalties for 
violations thereof. It excludes from the mail any book, news- 
paper, pamphlet, letter, writing, or other publication containing 
matter tending to induce or promote the making of such con- 
tracts referred to, and provides fines and imprisonment for 
violation of any of its provisions. 

It relates only to cotton, and not to wheat, corn, or other agri- 
cultural products, It creates a large number of additional 
statutory misdemeanors, and would render the transactions of 
commerce in relation to cotton complicated and dangerous. It 
makes telegraph operators officers of the law, for the purpose of 
administering oaths, and requires them to serve without com- 
pensation every time a message is tendered relating to the pur- 
chase or sale of cotton. It makes it a misdemeanor, punishable 
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by fine or imprisonment, for anybody to take from the mail a 
letter containing matter which is in violation of this proposed 
act. Its provisions seem to me cumbersome and dangerous. 
I doubt very much if they weuld have the effect of curing the 
ills of which its friends complain, and I predict that if it shall 
become a law it will not be two years before there will be a 
great clamor for its repeal. 

I am very much opposed to the artificial enhancement or 
diminution of the price of articles of commerce, particularly 
those of common necessity. I believe that the action of Presi- 
dent Taft in proceeding to break up and indict the members of 
the syndicate engaged in the “cornering” of cotton and the 
forced arbitrary and unnatural increase of the price of an 
article which enters into the expense of every American fam- 
ily—I say, that the action of President Taft in indicting those 
people, will be more effective in breaking up that sort of thing 
than a thousand bills of this character. 

I have, however, risen chiefly for the purpose of saying a few 
words upon an entirely different subject, namely, the relation of 
the tariff to the present cost of living. 

The Republican platform of 1910 contains this language: 


The hands of time need be turned back but thirteen short years to 
a to the termination of a Democratic national administration which 

d covered a never-to-be-forgotten period of financial disaster and 
Industrial idleness and distress. These thirteen years of Republican 
supremacy will stand in history as a period of prosperity, progress, and 
growth unequaled in the history of nations. 

And upon the subject of the Payne tariff bill the Republicans 
of Pennsylvania, in the same platform, say: 

We believe that the tariff bill recently enacted is In accord with the 
Republican policy expressed in its last national platform “ to preserve, 
without excessive duties, the market against foreign competition to 
which American manufacturers, farmers, and producers are entitled, 
but also to maintain the high standard of living of the wage-workers 
of this country, who are the most direct beneficiaries of the protective 
system.” Since the passage of that bill the wages of employees In this 
country have been increased more than $500,000,000 per annum, In 
a few instances the tariff on luxuries was in but on other 
articles the revision was downward. No increase in t price of the 
common necessities of life can honestly be attributed to the tariff, for 
the duties upon them were not raised. We agree with President Taft 
that it “is the best tariff bill the Republican party ever passed.” 


Some of our Democratic friends, however, argue that prices 
are high, and they endeavor to lay the blame upon the Payne 
tariff bill. It is almost impossible to please some people. The 
Democratie platform of 1896, upon which Mr. Bryan ran for 
the first time, declared that the demonitization of silver in 1873 
“resulted in the depreciation of gold and the corresponding 
fall in the prices of commodities produced by the people.” And 
it further declares that “the value of the home market to our 
American farmers and artisans is greatly reduced by a vicious 
monetary system which depresses the prices of their products.” 

Mr. Bryan, Mr. Sewall, the Democratic candidate for Vice- 
President, and other Democratic orators in that campaign de- 
manded that something should be done to increase prices. Now 
that prices have increased they complain worse than ever. They 
remind me of that Georgia trucker, who complained that his 
watermelon crop would be a failure because of the scarcity of 
rain, That evening it rained. Then he complained that the 
rain made the vines grow so fast that they were wearing the 
melons out drawing them around over the ground. [Laughter.] 

The cost of living is high. There is no denying that; but 
if the passage of the tariff bill in 1909 is in any way respon- 
sible for that fact, it must be because it has resulted in giving 
employment to more men and giving them higher wages, thus 
furnishing a more abundant market and greater demand for 
the articles of everyday consumption. 

I do not at the present moment recall any article commonly 
found upon our breakfast tables upon which the tariff has been 
increased. It did make a slight increase in the duties upon 
pickled nuts and imported champagne. But we farmers and 
workingmen do not consider those articles essential to our well- 
being. That the new tariff bill is not responsible for the in- 
creases Is best illustrated by the fact that things have gone up 
in price upon which the tariff has been actually reduced. Take, 
for instance, lumber. If you try to buy sawed lumber, not 
planed or finished, you will find that the price has increased 
since the tariff bill was passed, but the duty was not increased; 
it was actually reduced from $2 per thousand feet to $1.25, a 
reduction of 374 per cent. If it is planed or finished on one 
side, the tariff has been reduced from $2.50 to $1.75 per thousand 
feet. If it is planed or finished on two sides, there is a reduc- 
tion of $1 per thousand feet in duty, and yet the price to the con- 
sumer has increased. 


Tea and coffee have advanced in price. Brazilian coffee can 


be put down in New York at 8 or 9 cents per pound. Between 
the price there and the retail price there is an enormous profit, 
but is it due to the tariff? Not at all; there is no tariff on 
coffee and there is no tariff on tea. 


This country is a very heavy importer of raw rubber, which 
we use for a thousand different purposes. The price has doubled 
within a year. Is that due to the tariff? No; there is no tariff 
on raw rubber. In the new tariff bill it is placed upon the 
free list. 

Have the prices on fresh meats gone up? If so, it can not be 
due to the tariff, for the Payne bill actually reduced the tariff 
upon them. 

Wheat, oats, and corn have advanced in price since the pas- 
sage of the Payne bill, but that bill made no advance whateyer 
in the duties upon them. 

That the prices of certain necessary articles of everyday use 
in most families have gone up is undoubtedly true, but other 
reasons must be found for that fact. One of them, perhaps, is 
aceounted for as the result of the investigation made by the De- 
partment of Agriculture, which shows that the number of food 
animals, including cattle, sheep, and swine, has diminished by 
about 5,000,000 since 1901, while the number of consumers has 
increased more than 12,000,000. 

There was a slight increase in the duties on hops, figs, 
almonds, lemons, pineapples, and chicory, but there was a sub- 
stantial reduction in duty upon cabbages, tallow, peas, sugar 
beets, salt, lard, bacon, and dressed meats, while other articles 
of table use were left untouched. If these articles have risen 
in price since the tariff law was passed the rise surely can not 
be charged to the tariff. 

I purchased a pair of gloves the other day. When the mer- 
chant named the price I found it was 25 cents more than he 
had formerly charged. I asked him why, and he replied, “ Oh, 
that tariff that you fellows passed.” I explained to him that the 
tariff had not been increased on men’s gloves at all. He grew 
red with embarrassment, but nevertheless insisted upon the 
additional quarter. When a dealer, whether a wholesaler or 
retailer, blames the tariff for an increase in price, ask him to 
point to the provision in the tariff bill which increased the duty, 
He can not do it. There must be some other cause. 

The cost of living is higher all over the world. That it is not 
higher here than elsewhere is attested by Mr. Gompers, presi- 
dent of the American Federation of Labor, in his report pub- 
lished in the American Federationist in January, 1910. His 
report concludes in this language: 

If the imm t to this country is willin 
the same level he was obliged to accept in 
it for the same money, 

His very interesting report upon wages and the cost of living 
in foreign countries I am going to hand to the Reporter, to be 
printed at the conclusion of my remarks. 

In the United States Consular Reports of September 13, 1909, 
Mr. H. P. Dill, United States consul in Canada, makes a report 
on the cost of living, which he sums up thus: 

Taking Into account all the lines covered, the cost of household neces- 
sities is considerably higher in Toronto than in Buffalo, 

The difference between foreign countries and our own country 
is that while protecting our own industries, our own working- 
men, our own farmers, and our own markets, we afford an op- 
portunity of earning sufficient money to pay the increased cost 
without reducing the American standard of living, which is 
higher than the standard of living in any other country. The 
prices of household necessities are higher than they were under 
the last Cleveland administration. The difference is that our 
people now have money to pay the increased price, while in 
1896 they did not have the money to buy things at the low prices 
of which the Democratic party was complaining. 

The other day a man bought a suit of clothes for $12. “Don’t 
you know,” said a neighbor standing by, “that you could have 
bought as good a suit in Cleveland’s time for $6?” “No,” said 
the purchaser, “I don’t know anything of the kind; I could not 
have bought it at all, for I did not have 86.“ There were 3,000,- 
000 men in the United States out of employment in 1896. Wheat 
was 50 cents a bushel, but they could not buy bread. © Potatoes 
rotted in the ground, because they could not pay for them even 
at 20 cents a bushel. Let the tariff be revised by a Democratic 
Congress, as it was in 1893, and we shall have a repetition of 
the troubles and difficulties and distress then endured. Reduce 
the tariff below the proper level, so that the products of the 
cheap labor of other countries come flooding in here, and our 
laborers will again be idle and unable to purchase the products 
of the farm, even though the prices be reduced 50 per cent. 
Fortunately, the good sense of our people will not permit of such 
result, 

A gentleman who is preparing a speech for delivery in a dis- 
tant State was good enough to show me a portion of his manu- 
script the other day. He had one illustration which seemed to 
me a particularly conclusive answer to those who complain that 
the tariff ought to be further reduced or wiped out entirely be- 
cause there may be some trusts which have grown too wealthy. 


to continue living here on 
is native land, he can find 
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He compared the American market to the rich pastures of a 
well-kept and fertile farm. All of the cattle were sleek and 
a few of them inordinately fat and strong. The adjoining farm 
was stony, sterile, and ill kept. The lean and hungry steers 
therein looked longingly over the high fence which separated 
them from the rich pastures. It was suggested to the owner 
of the fine farm that as some of his cattle were too fat it 
were better that he throw down the fence and open his fine 
grazing land to the hungry steers on the other farm. But he 
said: No; in that event my own fine animals would soon be as 
lean as the others. I will myself control the fat and powerful 
ones and see that they do not unduly crowd the others. In that 
way I shall preserve my own and keep them in good condition.” 

Now, that is what we propose to do with trusts which en- 
deavor to crowd their neighbors and get more than their share. 
That is just what the present administration is doing when it 
enforces the antitrust laws. But we do not propose to deprive 
our own farmers and our own laborers of the benefit of the 
rich American market and allow it to be filled up and occupied 
by our lean and hungry neighbors, who are now upon the other 
side of the fence. 

I have never liked the income-tax feature which was added 
to the tariff bill. I fear that further reductions in tariff will 
lead to further increases in tax of some character. Personally, 
I am in favor of reducing expenditures rather than increasing 
taxes, and I am glad to know that, notwithstanding the growth 
of the country and the increased pressure for appropriations, 
those made by this Congress for the ensuing fiscal year will 
show a reduction rather than an increase. r 

I congratulate the country upon the improved position of 
the Republican party in this year of our Lord 1910, a few 
months after the passage of the Payne tariff bill, as compared 
with its position in 1897, about the time of the passage of the 
Dingley tariff bill. I speak from the standpoint of Democratic 
prophecy—from the lips of its illustrious prophet, the minority 
leader in this House, my good friend from Missouri, Mr. CHAM? 
CLARK. The gentleman from Missouri is not without honor in 
his own country save as a prophet. His prophesies are never 
fulfilled. The only way of judging of them, or of his real con- 
fidence in them, is by his enthusiasm and the exuberance of his 
language. 

On the 3ist of March, 1897, as appears from the CONGRES- 
SIONAL RECORD, from which I now read, he said, speaking to us 
Republicans: 

You will be brought to 
at you in the year of our Lord and Master 1898. 

y the eye of faith I can see a million bicyclers, with pneumatic 
tires, riding down protection liars. * The women of the land 
God bless em— will make their husbands, sons, brothers, and sweet- 
hearts vote against you. * * + Seyen million farmers will dig you 
up with their hoes, plow you up with their plows, beat you with their 
mauls, hackle you with their harrows, hammer you with their sledges, 
rake you with their currycombs, pulverize you with their disks, cut 
you down with their axes, split you to pieces with their froes, ride you 
on their barbed-wire fences, toss you with their pitchforks, smite you 
with their piledrivers, grind you ‘ough their sausage mills, mow you 
down with their reapers, bind you up in great bundles, run you through 
their thrashing machines, and scatter you as worthless chaff. 

[Laughter.] 

Now, what was the fulfillment of that direful prophesy? 
Why, simply that at the election in 1898 the Republicans again 
secured control of this House, as we have every two years 
since. Compare those dreadful prophesies of 1897 with the 
prophesy of the same gentleman on May 21, 1910, when he con- 
cluded an interesting and eloquent speech thus: 

Oh, yes, my Republican friends, you will meet us in November, be- 
cause you can not help fag cpa d when you do meet us in 
November you will receive the bloodiest licking you have had since 1892. 

Then, turning to the Democratic side, he added: 

Up guards, and at them! 

What a mild and unenthusiastic prophecy, particularly since 
we have not had any licking since 1892. How lacking in the 
exuberance and joyfulness of the prophecy of 1897. 

If the Republicans were triumphant in 1898, after the ex- 
travagant prophesies for that election, how much greater cause 
have we for confidence in 1910, when the bicyclers and farmers 
are not relied upon by the prophet and only the guards are or- 
dered out? No wonder he did not mention the 7,000,000 farm- 
ers. They can not be relied upon to do all those dreadful things 
to us this year. Peaceful, prosperous, and contented, they are 
with us. Having lifted their mortgages; no longer oppressed 
by the debts and distress which weighed them down when last 
we had a Democratic Congress and a Democratic President, 
they are more than glad to fight the battles of the Republican 
party. The millions of laboring men who were idle under the 
last Democratic administration are at work to-day, and they 
are with us, 


our senses when the people again get a shot 


Comparing the language and the enthusiasm of the two 
prophesies and remembering how the first one panned out, can 
we doubt the result in the coming November? If it were pos- 
sible that any Democrat might occupy the Speaker’s chair, not 
one of them could fill it more acceptably to me than my dis- 
tinguished, eloquent, and genial friend from Missouri. In that 
event I should wish him every success in the world; but it will 
not happen. If he shall be again returned to this House, as I 
have no doubt he will be, the chances are that, instead of han- 
dling the gavel, he will sit right where he now sits, and he and 
so many of the guards as may survive the conflict will, when 
the Sixty-second Congress assembles, find the Republican party 
still doing a very prosperous business at the same old stand. 
[Applause on the Republican side.] 

WAGES AND Cost or LIVING. 
[Report of President a of the American Federation of Labor, 
American erationist, January, 1910.) 

“Where are wa best?“ workingmen ask me. Other points in 
favor of America don't count for much if a man's earnings here can't 
bring him a better Living than in European countries. Is it true that 
a mark in Germany or a franc in France will go as far as a dollar in 


disputed. What I can gi 
their homes in various cities, hearing the statements of labor repre- 
sentatives and others as to prices wages, and 9 this sort 
of information with comparisons of wage scales and trade-union reports 
given me in the countries I visited. 
IN GREAT BRITAIN. 
In the debates and conferences at the British Trade Union Congress. 
secreta an 


at Ipswich, in September, the national trade-union ries 
other prominent delegates could hardly be expected to err tly when 
referr to earnings their own occupations. Some of their state- 


is really 24 American cents, though usually 

computed at 25. G. H. Roberts, P., averred that in some parts of 
East Anglia, the eastern central part of England, agricultural laborers 
orne, M. P., mentioned that 


are being pn 12 shillings a week. 
punog aborers in Ipswich were receiving 43 
our, 
sir.” 


Lawn (9 cents) an 


to pay for their gasoline, which was often wasted, 
3 that all they had for themselves after a fif 

ie R. Davies, of the municipal nig gem 3 
2 minimum in all industries, quoted the Ipswich tra 
minimum for builders’ laborers as 5 pence per hour. A resolution was 
adopted advocating minimum wages of 30 shillings for a parks Pa 
hour week for government workers in the London district and il- 
li in the danger buildings of the explosives factory in the arsenal 
at Woolwich. ese two demands, it is to be observed, which mark an 
objective point above what is paid, reach only $7.50 and $9 a week. 

n London the present wi 4 union scale for men in the Horing de- 
partment in peros g offices is 34 shillings for fifty-four hours, and for 
cutters 30 shillings, and girl folders 15. In the vate shipyards doing 
naval work—those in the Tyne, Clyde, Mersey, ames, arrow dis- 
tricts—the wa run on the average: Platers, 38s. bd. ; riveters and 
calkers, 24s. 9d. ; holders up, 28s. 3d. Government dockyards maximum 
pay is: Platers, 28 shillings; riveters and calkers, 28 shillings; holders 
up, 25 shillings. ‘The entire range here is $6 to less than $9.50. 

The long hours worked in some occupations was called to the atten- 
tion of the Congress. It was said by Alderman J. Hayhurst, J. P., of 
the bleachers’ union, to be a common thing for men in the bleaching, 
dyeing, and ä industries to work twelve and fourteen 
hours a day. Councilor G. T. Jackson, J. P., of the tramway em- 

loyees’ union, introduced a resolution calling for an eight-hour lapse 
Between the end of one day’s work and the beginning of the next, and 

roviding that any one day should not be spread over more than twelve 
hours. e told of an accident occurring at 11 p. m. through the ex- 
haustion of a man who had n work at 6 a. m. E. Sp ce, of the 
London watermen, wanted twelve hours as a maximum day for the 
on the Thames. A delezate of the 
a fashionable Regent street firm 


e-union 


lads under 18 wor at lighterage 
tailors stated that women employed b, 
worked eighty-four hours a week for nce an hour. 

In the 8 figures we have for England examples not only of the 
highest wages pa d in some of the best organized trades, but also of the 
rates current in those poorly organized. In other words, the range 
covers the varying scales for all „ occupations. Further 

uotations would carry but the repetition of what is a general fact. 
Sarnings in England, however, can not be based on weekly wage scales; 
unemployment, varying as to the Individuals involved, is now so bad as 


to be spoken of as a settled national feature in industry. The inspector- 
general of the army was quoted at Ipswich as ment 7 in his last 
annual report that 90 out of every 100 men enlisting in the army had 


given unemployment as their reason for becoming soldiers. 


IN GERMANY. 


A general survey of wages in Germany is to be had in the tables 
pring the average 8 earnings as reported under the workingmen's 
nsurance laws. e Correspondenzblatt of the Trade Union neral 
Commission for Germany, April 18, 1908, page 55, has one of these 
tables. Only three or four of the trades average over 1,200 marks 
($300), at which sum, according to the law, begins the excess reckoned 
at one-third the actual amount. Most of the averages run less than 
1,000 marks ($250). These general insurance statistics of wages ma: 
be verified by union scales. or instance, the Berlin saddlers’ organi- 
zation calls for 27 or 28 marks a week; the Hamburg shipbullders, 34 
to 50 marks; the Berlin plumbers, 60 to 70 pfennigs an hour for a 
nine-hour day, being $8 to $9 a week. These are among the highest 
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go above 3 marks 
e local authorities 
in three cities in accordance with the insurance laws. 


wages. The lowest are for day laborers, which rarel 
a day and sometimes below 23 in a list compiled by 


IN AUSTRIA-HUNGARY. 


In Austria and Hungary wages run, as seen by the American eye, 
accustomed to dollars, at about equal levels for the two countries, high 
in big cities and low in agricultural districts. The indus of Hungary 
is flour milling. Budapest millers ted to me that their mills were 
better than those of Minneapolis. A few years ago, before the workmen 
were organized, mill wages varied, one giving but 50 cents a day for 
work that in other mills brought 80. The pay for skilled millers, while 
more ork uniform, averages now less than the latter In Buda- 


pest, bricklayers, among the best-paid workmen in the building tra 
get $1 to $1.20 a day. In the winter they find yng eel rd 
u as 


cents. First-class carpenter pony earn $1.30 to $1.90. 
a thousand female cigar ers, working in the government factories, 
at 30 to 40 cents a . Miners in north Hungary sometimes attain 
to the level of 60 cents. 


IN ITALY. 


The wages in Italy reach their highest point in Milan, the pet 
modern commercial and industrial city of the Kingdom. In 1907 the 
following were some of the de s of the unions: The painters and 
paper hangers, a minimum of 60 cents, 80 cents, and $1 a day (Ameri- 
can money), eight and a half hours in the winter and ten the rest of 
the year; stationary firemen, 9 cents an hour; potion’ workers, $1.20; 
assistants, 75 cents, nine hours; bookbinders, 10 per cent advance for 
the men making 80 cents a day, 15 per cent for hands making 50 cents 
to 80, 22 per cent for those ma 0 to 50; masons and assistants in 
the building trades, minimum per hour, 9 cents; apprentices, 7%; labor- 
ers, 6; boys, 4; lithographers, graded, SSA $7.80, $7; street cleaners, 
graded, 78, 72, 67, 60, and 45 cents a at 

The trade unions are much stronger in Milan than elsewhere in Italy. 
Wages taper off southward, the unions also diminishing in number and 
importance. The baring trades in the south have wages only 60 to 70 
per cent of those paid in Milan, as recorded at the union national head- 
quarters, 

CHEAP POLICEMEN. 


Quotations from my notes on union wage scales for the smaller coun- 
tries, such as Belgium, Switzerland, and hemia (the latter having its 
‘own national labor movement), would give slight variations of wages, 
somewhat between the Italian and English or German levels. As I have 
said, the American mind, accustomed to make estimates in dollars, can 
not easily appreciate differences that to the European workman may 
appear considerable. To be told that the policemen in London get $6 
to $9 a week; in Paris, $6 to $8; in Vienna or Rome, $5 to $7, leaves 
the man who has acquaintances on the New York force at $20 and $30 
only under the impression that all Buropean policemen are cheap, an 
impression deepened after he has uppaa a London policeman 6 pence 
for rary a cab for him ten minutes, or a Vienna policeman 5 cents 
n 


for giving information as to his baggage at a rallway station. 
AMERICAN WORKING PEOPLE TRAVELING IN EUROPE. 
In Europe it is a matter of t astonishment that our women 


school-teachers can afford to make “the grand tour” on their own 
savings. Scores, perhaps hundreds, to-day of our bright instructresses 
make the two ocean voyages for $100, and travel to ndon, Paris, the 
Rhine, perhaps Berlin and Rome, for six or seven or even ten weeks, 
for $250 more. The young European mechanic or laborer, home again 
after two or three years in America, smartly clothed and flush in 
spending money, perhaps back to be married, is a common subject for 
neighborhood gossip in Europe, whether it relates to the printer in 
Liverpool, the miner in Westphalia, the cigar maker in Prague, or the 
“ excavator" in Naples. Such facts, elusive to the census maker, tell 
a story of their own. 
PRINTERS’ WAGES COMPARED. 


trade, in all countries at the highest point in union or- 
ords a basis for wage comparisons. n New York the 
scale for compositors on morning road is $31; on 
1.50. In London the book scale is 39 shillings (less than 
$9.50) ; in Paris, the minimum, $9; in Milan, $7 (5.20 lire per day) ; in 
the towns and cities are divided into six classes for com- 

itors’ weekly wages. running, respectively, $4.40, $4.80, $5.20, $5.60, 
$5.80, and $6.20 le’ is $4. The cus- 


The print in 
ganization, a 
union weekl 
bookwork, 


; in Budapest the minimum scale $4.80. 
aying the best hands more than the minimum scale is more 
prevalent in European countries than in America. The briefest mention 
of the printing business, with comparison of wages, requires notice of 
the fact that machinery, and that of the first order, in the press and 
composing rooms is in more common use in America than in any 
European country. I was shown pian, A a model book and job printing 
office in London that had no compos machines, and the Cologne 
Zeitung, the great any newspaper of Rhenish Germany, has none. 
Seldom are any seen in the many cooperative establishments. They are 
rare in the offices of Austria, ungary, and Italy. I am reliably in- 
formed that more type is set in one da ly rie ers office in a week in 
New York than in all the praune offices of Naples. That fact is in 
agreement with the rule that with high wages in America there is often 
a low cost of production, coming from the education and energy of the 
workers, perfected machinery, and organization on.a large scale. My 
facts indicate that money wages in America in many trades are double 
‘those paid abroad. 

But, the cost of living? 
VARIATION IN STANDARDS OF LIVING. 


Two classes of writers and talkers may be found who assert that 
“one may live in Europe on half what it costs in America.” The first 
of these classes is the employers of Europe as a body; they are inter- 
ested in keeping their workmen with them, to compete with one another, 
besides being actuated by anti-American sentiment that calls for no 
more than mention here. The other class is mostly made up of well- 
to-do American sojourners abroad. The latter undoubtedly find several 
items in their own outlay less than in America, among them pang per- 
sonal service, objects of luxury, and their house rents. As relating to 
themselves and their social classes, their assertions are correct, espe- 
cially as regards city life. The European working classes, however, 
neither hire servants nor b articles of luxury except in rare cases. 
The struggle for a barely decent living is ever before them. Their 
necessary annual family “budget” comprises plain and cheap food, 
which, on the average, takes 40 to 65 per cent of the entire outlay, 

{marters in either an industrial” or “slum” district, requiring 20 
35 r cent, and clothing 10 per cent or more. These percentages must 
be indefinite, depending as they do upon the size of the family, on earn- 
ings, and on einde, and even the government, Mentally contemplat- 


ing the many cities I visited, and having in mind the conversations I 
had with workingmen who had lived both in Europe and America, I 
believe I may assert that whether the cost of living Europe or Amer- 
ica is ter to the workingman depends entirely on the standard of 
livi e adopts while in America. If he 5 lives the life of 
self-denial in this county that he compulsorily lived in his native land, 
his patlay — 8 W. 8 eet ne ray Even 3 he will 
y able to escape gaining some g from the superior supply o 
‘ood things of life in America. 
led on to name one of the things which is conspicu- 
I ropy: “Our common schools for the workers’ children,” and as 
I write the words I hear again the enthusiastic sentiments on this point 
uttered in my presence by Italians, Bohemians, Austrians, and Irish- 
men, My To think,” they say, “ your country gives even the schoolbooks 


A LIST OF NECESSARIES CHEAP IN AMERICA. 


Living is cheap to the wage-worker in Europe only because he does 
without what in America soon mes a necessity to him—food in 
food quantity and quality, pereontan clothes 8 his aspiring fel- 
iow-workmen and their families, and a comfortably furnish home in 
a responding to his awakened desires for 8 with his Amer- 
can neighbors, and in general a larger and freer life. 

How often do these ple eat meat?” is a question the American in 
Europe finds himself as when looking about among wage-workers. 
Meat is usually from 25 to 100 per cent higher in price than in the 
United States. Naples and vicinity is often spoken of as offering 
plentiful and cheap living. Within the customs-bonded district of the 
port of Naples are large cold-storage warehouses, whence meat is fur- 
nished to vessels in the American and Mediterranean service. It is 
American meat. If it could be carted just 100 yards from the ware- 
house through the gates of the great iron customs-department fence 
into Naples, this meat could be sold at from 25 to 50 per cent below 
local prices. The warehouse owners stand ready to do business with 
all Italy, furnishing a better grade of meat at greatly reduced prices, 
if the tariff barrier were removed. This is but a single illustration of 
a general fact. Staple American agricultural products—wheat, fruits, 
cheese—in many parts of Europe are sold at lower than the local prices 
or as low. The immigrant, coming to America, finds that if he can 
buy in quantity (and in cases where he need not) his flour, fuel, 
potatoes, oll, sugar, coffee, salt—the essentials for his plain table—ali 
cost less than they ordinarily do in the land he left. The cheapness 
and abundance of many verieties of fruits and of our melons and 
tomatoes is a surprise to him. Closely after the most pressing neces- 
sities comes a line of things cheaper than in Europe—cotton clothing, 
including overalls, jumpers, shoes (the American shoe has a sale al 
over the Continent) ; 3 the cent buying twice to four times 
the reading matter contain in a German, French, or Italian paper. 
Access to good water renders expenditure for alcoholic drinks less com- 
mon. The cheapness of amusements in America deserves more 
attention than has been given the subject by the professional investi- 
gator; it is a social factor haviag an enormous influence on the tastes 
and education of the working-class public. The pomput of regarding 
outlay for amusements as one of the regular items in family expenses is 
an indication of the working-class standard of living. 


POVERTY IN GREAT BRITAIN. 


How the wage-earners and their families attire themselves is not so 
much a question of the cheapness of clothing as it is of what is left 
over for this purpose after food, shelter, and other unavoidable family 
needs have been provided for. The features of climate, national cus- 
toms, and class standards must also be considered. In southern coun- 
tries, where the same clothes are worn the year around, people may 
appear well in public at half the expense uired in America in the 

orth, where there are four seasons. In the United Kingdom the poor 
dress in much the same clothing summer and winter, the large propor 
tion of the poeple in shabby clothes in the streets of Dublin, Manches- 
ter, or London giving an impression to the American observer of a 
prevalent poverty. 

The masses make a better appearance in Paris and Berlin. In Italy 
a young fellow may be a dandy in a straw hat and cotton duck suit, 
Fine wool and silk stuffs, furs, laces, and kid gloves cost less abroad 
than in the United States—a fact, however, which bears as lightly 
in an inquiry into the conditions of the masses as does the tariff on 
the masterpieces of art. 


HOUSING. 

The housing of the wage-workers of the various European countries 
as compared with that of the same class in America would, in order 
to bring out the full truth, require a long and faithful study. When 


the fa were ascertained, the real point remaining would be how to 
present them in order to create an exact impression of the truth. Be- 
sides, in making comparisons, a difficulty would be in fixing an American 
standard. Conditions exist in a few American cities, such as New York, 
Pittsburg, and Chicago, representing neither European nor American 
standa but what are created through the transition of the most 
helpless of our newly arrived immigrants from a state perhaps more 
miserable than that in which they lived in their native countries to 
a level equal to the financially lowest that is permanent among the 
American-born citizens. Looking at the housing problem wily, the 
greatest fact in favor of America is space. The Sa regain sa the 
country towns and in the cities smaller than those in which the for- 
eign population is congested can rent or perhaps cat e a separate home, 
In general, Europe does not give this yr sca ty. or example. 
Bremen is the only considerable city in Germany which has s i 
single-family houses adapted to the needs of working people. Only 
the big tenement house, except in rare cases, is to be found in other 
cities. The wage-earner in them is regarded as permanent! 
payer, an animal in a stall in a five, six, or seven story stable. No, 
not one animal in one stall; not so as that—whole families or 
a herd of lodgers live in one of the stalls. The doubling up of families 
of relatives, the keeping of lodgers, the biring. of a small apartment 
by several young persons, such devices for distribution among many 
persons the burdens of rent must be general in cities where apartments 
are made the landlord's investment and few small homes are built to 
sell the man with a small purse. The barracks-like houses of the 
German cities are planned so as to accommodate people in compara- 
tively easy circumstances in the desirable apartments of the front, up 
to tħe fourth story, while the ment and the small rear and the 
topmost apartments go to the swarm of folks living on low wa 
Berlin has been called “the city that wears a dickey,” since its im- 
ing streets of big dwelling houses have the best apartments on view 
o the front, behind which exist shabbiness and the general unattrac- 
tiveness of things unseen. In the northern district of Berlin is the 
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new “workingmen’s quarter,” with broad streets, window-garden 
and evidences of municipal care as to 
rents, compared with wages, run close to 


RENTS. 


In no city in Europe did I find rents any cheaper, wages considered, 
than they run in Philadelphia, Baltimore, Louisville, or in the New 
England towns not having a boom, or even in many cities of the Mis- 
pcg basin. What st the American is how little the Euro 
renting w: worker gets for his money. Very seldom, indeed, has he a 
bit of garden; he takes a poor water service for granted; his rooms 
are fewer and smaller than ordinarily the case in an American house. 
The rent payer is usually a rent payer for life. No institution of the 

roportion of the American building and loan association exists in any 
ropean country. The movement of large masses from the sition 
of rent payers to that of householders has been characteristic of Amer- 
ica. European apnea a lpn statesmen, and ecooperators are at the 
present time endeavoring to establish the necessary methods to bring 
about the same results. 


CONCLUSIONS. 


Space here, to my regret, is insufficient to permit me to quote the 
rentals paid by wage-workers in various European cities which are en- 
tered in my notes. I have been obliged to give my conclusions on the 
subject in general terms. The main conclusion as to housing is the 
same as that relating to food: If the immigrant to this country is 
willing to continue living here at the same level he was obliged to ac- 
cept in his native land, he can find it for the same money. 


Mr. ELLERBE. Mr. Speaker, this bill is intended to prevent 
what is purely speculation and gambling in these cotton ex- 
changes. Friends of these exchanges claim that they are doing 
a legitimate business and ought to be supported for that rea- 
son. I, for one, believe that if you were to eliminate that which 
is purely speculative and gambling you would close the doors 
of every cotton exchange within twelve months. [Applause.] 

Have you ever thought that the average cotton crop of the 
South is approximately 12,000,000 bales, and in the fall of the 
year, when money is plentiful, especially in the South, that you 
see in the papers often that the daily sales of one of these ex- 
changes is over a million bales? Thus in twelve days the cotton 
crop of the South has been sold. What under the sun do they 
do the other fifty weeks in the year? 

Mr. Speaker, I feel it my duty to make a frank confession, 
and that is that I have had a great deal of experience in this 
matter. I want to say that I have never known in my life a 
more one-sided or damnable institution in this world than these 
cotton exchanges. [Applause.] The Louisiana Lottery, gentle- 
men, was a Sunday-school game compared to this. [Laughter.] 
The greasy-pig man at the county fair had to have some skill to 
rob the people of a few dollars, and yet these people can rob us of 
untold millions every year without any skill or experience what- 
ever. [Applause.] 

It is as easy as that two and two make four. The circulars 
are sent broadcast all over this country, to the effect that there 
are certain rumors that the market is going to have a sharp 
advance. All the suckers come in and buy millions of bales. 
When they cast up their books and there are more longs than 
shorts, down goes the market, and they take the suckers’ money. 
Then they send out another circular saying that they were very 
much surprised that the market did not respond to the favor- 
able news of yesterday, and because of that they believe the 
market is going still lower. Immediately the suckers come in 
again and sell short millions and millions of bales. Up goes 
the market, and the suckers’ money goes into the pockets of the 
speculators. It is Just as easy as falling off a log. They know 
exactly how much they are long and how much they are short, 
and the market goes up and down accordingly. [Applause.] 

Mr. Speaker, I heard it said repeatedly during the hearings 
that the future market had no influence and no effect on the 
price of spots. I was amazed to hear that. I was born on a 
cotton farm, and from that day until this all the money I have 
made I have made by growing cotton. I have sold it in many 
markets. 

I haye had some actual experience, and I want to say to you 
that I have never offered a hundred bales of cotton to a cotton 
buyer in my section after the market had closed or before it 
opened without his telling me he could not make a bid on it 
until the market opened in New York City. They will not 
make you a bid until that wonderful little ticker tells you how 
the future market opened in New York. [Applause.] 

Mr. Speaker, I have seen hundreds of wagons lining the main 
street of the town of Marion, S. C., where I live, until you could 
not drive a buggy down the street. Men had left their homes, 
20 miles away, after midnight, wrapped in their blankets to 
protect them from the cold, that they might return early to do 
some important work, and they had to stay on the streets with 
five cotton buyers, all good men, sitting on the steps, whittling 
sticks, and not a bid could they get on a single bale until the 
ticker told the opening price of futures in New York. [Ap- 
plause.] That is the truth, if I ever spoke it. 

The SPEAKER pro tempore (Mr. OLMSTED), The time of the 
gentleman has expired. 


Mr. ELLERBE. Mr. Speaker, I ask unanimous consent for 
five minutes more. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. ELLERBE. Mr. Speaker, in the minority report filed by 
the gentleman from Virginia I noticed he says that it furnishes 
a market for the raiser of cotton to protect himself. I want 
to say may the Lord have mercy upon the poor cotton grower 
who tries to protect his growing crop by selling futures against 
it. How does it work? I have tried it. He sends $200 to 
a broker in New York. The broker sells 100 bales of July, 
August, or September cotton for him. He does that in May 
when the crop is promising. Some time in July, when that man 
has spent every dollar in cash that he can get on his crop, when 
his local bank has not another dollar to lend, that man, down 
in his field plowing, receives a wire which reads something 
like this: 


Pi aso storm in Texas. Market wild. Have bank wire 500 imme- 
y. 


That man has not a dollar, and he can not get it from the 
bank, and unless he sends that money within the prescribed 
time of an hour he receives this wire: 

Sald 100 bales of cotton at blank price. Market too wild. We could 
not hold it. 

That means $200 is gone. 

Shortly afterwards it was reported that the storm in Texas 
was a myth. The market broke back down, but that fellow 
was out of the market and his money gone. That is the 
way 

Mr. BEALL of Texas. When they sprinkle the streets down 
in Texas it affects the cotton market in New York. 

Mr. ELLERBE, That is right. It is a great State. I want 
to say this, and this in a measure accounts for my extreme 
views probably, on this subject. I do not have to leave my 
home county to be convinced in this matter. Great brick blocks 
and the most magnificent plantations that I ever saw in my 
life thrown into the insatiable maw of this demon of destruction 
convinces me where my duty lies. Right there in my own dis- 
trict I have seen as noble men and women as God ever let live 
in this world thrown from affluence to poverty simply because 
of the seductive influences of this gambling hell. [Applause.] 

I want to conclude with this: If it were known—and I mean 
every word of it, I know what I am talking about, and I feel 
it keenly, and I have made all the apology I am going to make 
to this House—if it were known throughout this land that we 
were considering this bill to-day, hundreds and thousands of 
mothers and wives and sisters and daughters would go into 
their closets on their knees in prayer for hours that their Rep- 
resentatives might do their duty and rid the country of this 
curse. [Loud applause.] 

Mr. BATES. Mr. Speaker, the American people will ap- 
prove the record of the Sixty-first Congress. The New York 
Tribune, one of the most conseryative journals in this country, 
sets forth this splendid record in the following article, which I 
submit as a part of my remarks: 

{From the Tribune Bureau.] 


TAFT ADMINISTRATION'S UNPARALLELED RECORD—REPUBLICAN PLATFORM 
PLEDGES REDEEMED AT FIRST REGULAR SESSION OF THD SIXTY-FmsT 
CONGRESS—NEW RAILROAD RATE LAW—POLICY OF FEDERAL CONTROL 
EXTENDED, NEW COURT CREATED, AND POWERS OF INTERSTATE COM- 
MERCE COMMISSION VERY GREATLY INCREASED—POSTAL BANKS—NEW 
STATES— CONSERVATION OF NATURAL RESOURCES ADVANCED—MONEY 
VOTED FOR TARIFF BOARD— NAVAL REORGANIZATION AND CONSTRUCTION— 
HOUSE RULES MADD MORÐ LIBERAL THAN EVER BEFORE. 


WASHINGTON, June 21. 
The Sixty-first Congress will close its first regular session with a rec- 
ord for more beneficial genes than has been achieved in any other 
single session since the civil war, and the Taft administration, which 
now Been completes its first year, has established an unparalleled 
record of legislative achievement. The breaking of the Senate insur- 
gent filibuster against the postal savings bank bill insures the enact- 


ment of that measure within the next six hours and the comple- 
tion of the Taft legislative programme. 

: Among the important measures enacted at this session are the fol- 
owing: 


CLINCHING FEDERAL CONTROL OF RAILROAD RATES, 


Railroad rate bill, clinching the Roosevelt policy of federal control of 
railway rates, and in addition thereto compelling railroads to secure 
the approval of the Interstate Commerce Commission before advancing 
rates, authorizing the Interstate Commerce Commission to institute pro- 
ceedings without waiting for the complaint of a shipper, creating a spe- 
cial commerce court, granting the commission complete authority over 
classifications and regulations, and bringing telegraph and telephone 
8 under the scope of the interstate- commerce act. 

The creation of a special committee to investigate the extent to which 
railroad stocks are watered and report on the feasibility of federal su- 
pervision of all railroad securities. 

The creation of a system of stal savings banks, thus gaining for 
small depositors the security of the United States Treasury, and guaran- 
teeing 2 per cent interest on their deposits. 

The 8 separate statehood to Arizona and New Mexico, in 
accordance wi the oft-repeated pledge of Republican national piat- 
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GREAT STRIDES IN CONSERVATION OF NATURAL RESOURCES. 

Conservation legislation, making legal land withdrawals already 
8 and authorizing for the future all those the President may deem 
wise. 

Conservation of coal lands promoted by authorization of agricultural 
entries on the surface while title to coal deposits is reserved to the 
Government. 

Preservation of national forests by permitting States and Territories 
to select other lands in lieu of those contained in the reserves. 

Two hundred and fifty thousand dollars appropriated to enable the 
Tariff Board to ascertain the difference in the cost of production, at 
home and abroad, of articles included in the tariff schedules, such infor- 
mation to afford the basis for an accurate adjustment of the rates of 


duty. 

‘Twenty-million-dollar bond issue authorized to 
pletion of irrigation projects already undertaken. 

Completion of the Meyer scheme of naval reorganization, made possi- 
ble 1 e of the Bureau of Equipment, and rehabilitation on mod- 
ern lines of the navy general fund. 

Progressive naval programme, authorizing the construction of: 

Two 27,000-ton battle ships. 

Six torpedo-boat destroyers. 

Four submarine torpedo boats. 

Two colliers. 

Reorganization of the Light-House Board along lines of modern ad- 
ministrative policy. 


SAFETY FOR MINERS AND WORKERS ON RAILROADS, 


8 of a Bureau of Mines, designed to minimize dangers to mine 
employees. 

ommon carriers required to furnish detailed reports of accidents to 
the Interstate Commerce Commission. 

Law requiring use of safety appliances on railroads made broader 
and more complete. 

Adulteration and misbranding of insecticides and fungicides pro- 
hibited, at the behest of farmers and orchardists. 

White-slave traffic penalized by a system of heavy fines for interstate 
commerce therein. 

Drastic regulations designed to prevent collisions at sea. 

The parole of federal prisoners whose conduct after conviction war- 
rants clemency authorized. 

Publicity for campaign contributions made compulsory. 

System of licensing customs brokers provided. 

Provision made for collection of tonnage duties on vessels entering 
the United States otherwise than by sea. 

1 of aliens further protected by Increased restrictions and 

ulations. 

seal fisheries of Alaska protected by up-to-date legislation. 

Gold coin fixed as the medium for paying the public debt of the 
United States. 

The act creating the government of Hawaii amended in important 
particulars. 

A Commission of Fine Arts created by enactment. 


PROVISION MADE FOR RAISING THE MAINE. 


Provision made for raising the battle ship Maine now lying in 
Habana Harbor. 

Extensive river and harbor bill drafted in accordance with the 
policy of coordinating these improvements. 

Provision made for numerous necessary public buildings and the 
completion of those already begun. 

Thirt thousand dollars appropriated to enable the Department of 
Agriculture to conduct tests looking to the discovery of a substitute 
for spruce in the manufacture of pulp paper. 

One hundred and fifty thousand dollars provided to enable the 
Geological Survey to carry on the work of gauging streams and for 
the promotion of the conservation of water-power sites. 

Two hundred thousand dollars granted the Department of Justice 
for the prosecution of violators of the Sherman antitrust law. 
` Seventy-five thousand dollars provided for the use of the joint com- 
mission charged with the duty of settling questions relating to bound- 
ary waters between the United States and Canada. 

Glacier National Park, in Montana, created. 

Big-tree forests of California protected by additional safeguards. 

g ry measures designed to protect and promote the interests 
of the Indians. 

Modern legislation for the District of Columbia, including authori- 
zation of a system of paros for juvenile offenders. 

Commission created to secure the adoption of economical methods 
in the federal departments. 

House rules so revised as to transfer responsibility for legislative 
action from the Speaker to a majority of the House. 

Provision made for the compensation of Justice Moody should he 
be compelled to retire by ill health. 

Section 860 of the Revised Statutes, an immunity statute which 
was a shield to criminals, repealed, in accordance with the earnest 
recommendation of the Attorney-General. 


WORK OF THE SPECIAL SESSION OF THE SIXTY-FIRST CONGRESS. 

Payne tariff bill enacted, 8 rates of duty and providing dual 

tariff system, whereby the United States has secured minimum tariffs 
from every civilized nation. 

Excise tax imposed on all corporations consisting of 1 per cent, 
measured by the amount of their net receipts. 

Philippine tariff law, adjusting duties in the archipelago to those 
of the United States, enacted. 

Tariff board, to assist in administration of dual tariff system and 
to investigate costs of production at home and abroad, created. 

Census Tow; providing for the taking of the Thirteenth Census, en- 
acted. 

Mr. GOULDEN. Mr. Speaker, the bill (H. R. 24073) known 
as the antioption bill, or, as it reads, “interference with com- 
merce among the States, and so forth,” is one of those futile 
attempts at reform. Although having no interest in the doings 
of the exchanges of the country, never having bought or sold 
anything on margin, I am opposed in principle to this species of 
legislation. 

The claim is made that the cotton producers demand it, and 
that the consumers are affected by the action of these ex- 
changes is not, in my judgment, well founded. That the farmers 
of the South are prosperous and in the main contented goes 


permit of prompt com- 


- without saying. It has been my privilege to travel over many 


of the prosperous cotton States, and with a practical knowledge 
of a farmer’s life, his successes and his prosperity, I feel that 
the farmers of these States are as prosperous and the people as 
happy as those in any section of our favored land. I can not 
imagine that these intelligent cotton planters ever get into the 
class known as lambs, and if not, then the speculative feature of 
the exchanges can do them no harm. If they ever do so and 
lose, then they richly deserve their fate. In that case they 
acted from selfish motives and expected to gain by their act. [ 
have no sympathy for anyone silly enough to do this. They 
deserve what they get. Now, as to the other charge, that of 
forcing values up or down, known as bull and bear movements, 
that works both ways, and the farmer is usually wise enough to 
sell his product when the bulls are in control, thus being the 
gainer by the fictitious values placed on cotton. There is ap- 
parently no good reason why laws should be enacted to prevent 
people from making fools of themselves. This is class legisla- 
tion, and, in my judgment, will adversely affect the very people 
whom it is intended to benefit. Those now so earnest in their 
advocacy of this proposed legislation will, I am confident, regret 
it and seek to repeal the act should it become a law. 

Strange as it may appear, the burden of the wrongs alleged 
to have been committed are charged to the exchange of the 
city of New York. I am not here as an advocate of that dis- 
tinguished body, nor a defender of its methods. Its membership 
is made up of reputable business men from all sections of the 
country, many being from the cotton-producing States. Their 
standing in the community is excellent, and their credit good, 
so that this condemnation of that particular exchange is greatly 
exaggerated. The same, I understand, can be said of the one at 
New Orleans. In my judgment, there is no more reason for this 
legislation than there would be for the regulation of the great 
exchanges in stocks and bonds, mining stocks, wheat, corn, and 
the commodities of life generally. If it is needed in cotton, I 
then submit that it should be applied to all of these great 
mediums of exchange, and thus take away from it the evil of 
class legislation, which never should be tolerated in a republic. 

I am therefore opposed to the proposed bill, and heartily 
second the efforts of the gentleman from Virginia [Mr. LAMB], 
who made such an able and eloquent speech this morning 
against the proposition. 

Mr. BORLAND. On this subject I believe it will be of gen- 
eral interest to quote in full the remarks of a distinguished 
citizen of my State, Hon. James A. Reed, delivered at the ban- 
quet of the Monroe Club at St. Joseph, Mo., on March 30,1910: 


THE MARCH OF MONOPOLY. 


The world moves in cycles. History repeats itself. We are con- 
trolled by the same basic influences as were the men who Lived thou- 
sands of years ago. Lust of wealth and lust of power are ingrained 
a namas fies. ee 4 

e gentleman o e stone age doubtless tried to grasp everythin 
in sight. He appropriated the toil of others. He made war 85 in 
land and slaves. He compelled captives to toil for his benefit. They 
starved; he feasted. 

Advancing civilization decreased the number of masters, but en- 
larged the domain of wer and multiplied the victims of rapacity. 
The chief of the clan me a monarch; the monarch an emperor, 
who declared himself the king of kings and lord of lords. Beneath 
the ce tyrant were a horde of lesser potentates who constituted 


a privileged class. 
The emperor claimed a monopoly of power, the supreme right of 
plunder. he nobility within the circumference of their ju iction 


asserted the privilege of unrestricted robbery. Petty masters of 
villages pillaged the masses who produced the wealth. ‘Titled rogues 
by sheer force of arms levied spoils. 

The weapon of the despoiler was at first the sword. His reprisals 
were stained with blood. He conquered a province and plundered it. 
He overcame a city and sacked it. His march was a path of desola- 
tion. The field of his adventures became a waste. 

Then the tyrant began to learn wisdom. He discovered that dead 
men brought no more profits; the burned and sacked cities were 
valueless as assets; that crops would not grow if the husbandman lay 
dead upon the sward. He began to mingle cunning with force. He 
enslaved a province, made rules for the government and called them 
laws. He asserted his divine right to rule and conceived the right to 
rule as the right to vote. He provided a system of tithes. He allowed 
his victims to retain a portion of that which they produced. He fed 
them that they might continue to toil. He reduced his exactions to a 
system. He sanctified his plunderings by prayer, precedent, and law. 

In varying forms this contest has been forever before us. The ele- 
ments from which it sprung are deep seated in the human heart. 

Those who were despoiled combined to escape exaction and sought 
victims from whom they might in turn wring tribute. Craftsmen bound 
themselves together in guilds and endeavored to establish a monopoly 
of skill. Merchants organized = to control the markets. hey 
seized the government of cities. They claimed a monopoly of trade in 
entire countries and continents. They called upon the Government for 
aid. They justified their depredations by the forms of law. 

With each succeeding age it became necessary to more and more min- 
gle cunning with force; to disguise plunder by statutory enactment. 
Everywhere and at all times the effort has been to escape competition; 
to occupy the field alone; to remove all rivals. 

There is nothing new in either the purposes or methods of the mo- 
nopolist. The means employed has 12 been force —in the cruder 
os the power of arms; in more ciy periods the coercion of con- 

tions and the compulsion of law. 
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The great mass, that vast horde of men who toil with their hands, 
of necessity compete each with all the others. They are too numerous 
to combine. The supply is infinite, exhaustless. If one man refuses to 
work, thousands are ready to take his place. This class, therefore, 
always has been, always will be the victims of monopoly. If monopoly 
be not destroyed by labor, labor will be destroyed by monopoly. 

The number of concerns engaged in transportation or manufacture 
is necessarily limited. Combination among them is easily effected. 
Modern corporation laws blaze the certain path to omic a Special 
franchises restrict competition and frequently in practical operation 
become exclusive. 

Tariff laws are the breastworks erected by the Government to pro- 
tect monopoly. Behind these fortifications the monopolist laughs at 
ä and complacently bleeds the victims within his tariff-walled 

omains. 

The Government has generally been a partner with organized 
8 . The greatest thieves of history have had the sanction 
of authority. 

The ancient Pharaohs claimed for themselves the right of royal mo- 
nopoly in the manufacture of sienite and papyrus. No inhabitant of 
the valley of the Nile could build a house or exercise the art of writing 
without paying a monopoly price to the descendants of the Rameses. 

In the course of time they established a complete monopoly in grain 
and furnish early and exclusive evidence of the effect of monopoly on 
prices and of the tremendous power and relentless cruelty of those who 
gain control of the necessities of life. 

Pharaoh discovered there would be seyen years of famine. He did 
not warn the people. He accumulated corn in vast warehouses and 
waited for hunger to drive the poopie to madness. 

Then came the years of famine. he tropical sun poured its burning 
rays upon the Valley of the Nile. The waters of the river refused to 
overfiow their banks. The pitiless skies burned and scorched the earth. 
The supply of corn was exhausted. The last grain dealer of Egypt had 
sold his stock. Pharaoh had a complete corner on the grain market. 

b . hordes of Egypt came to this ancient monopolist to 
u 5 

8 surveyed the brown host. He beheld a people who wor- 
shipped him as a god—the brown soldiers who had borne him to vic- 
tory upon a hundred battlefields and established his sovereignty over 
the civilized world—and then he drove the monopolist’s bargain. 

He demanded their silver and their gold, and they brought the shin- 
ing metal from all rtions of the ancient world and laid it at his 
feet, and yet he would not give them corn. 

They cried aloud in their misery, and were ordered to surrender 
their horses and their cattle. They drove the lowing herds through 
the thick dust of Egypt and gave them to their monopolistic master, 
and yet he refused them corn. = 

With blistered lips, and voices famine weakened. the pees begged for 
food, and then this monster of the ancient world demanded their sons and 
daughters, their manservants and their maidservants. Not until the 
last inhabitant of the Valley of the Nile clanked the chains and wore 
the badge of abject slavery did this ancient monopolist yield to them 
a taste of food. 

This was the destruction of Egypt. Her march through the cen- 
turies has been enveloped in shadows. Her people walk with bowed 
heads. They became physical slaves and intellectual serfs. Egypt died 
when monopoly triumphed. 

Pharaoh was the first monopolist and grain gambler of which we 
have record. He was about as good as those who followed after him. 
His maxims were those of the modern board of trade. If he were with 
us now he would cut a great figure in Wall street. 

This much may be said in palliation of Pharaoh. He only took 
advantage of a natural condition. He did not create the famine. 

The modern monopolist has improved on Pharaoh's methods. He 
creates the shortage by cornering the market in times of plenty. But, 
ite ol created it, he consistently follows the precedent of his illustrious 

rototype. 

20 Perkap it is from this ancient example that the grain dealers of 

the Israelites caught their inspiration. Certain it is that a thousand 

| Avant before Christ Israel felt the curse of the grain monopolist upon 
em. So that Solomon decreed: 

“He that withholdeth corn the people shall curse him, but blessings 
shall be upon the head of him that selleth it.” 

The ancient Phonecians had a state monopoly of wheat and purple 
dies, by means of which they es extortion upon the inhabitants 
of their own land and those with whom they traded. 

For a thousand years the merchants of Tyre and Sidon banded 
themselves together and controlled the trade of the Mediterranean and 
the Black Sea, which at that period embraced substantially the civi- 
lized world. ‘They fixed arbit prices and enforced their exactions 
— their ships of war. They gathered the gold of every land and con- 

see an aristocracy of wealth, which dominated civilization for 
centuries. 

The government of the Greeks held a monopoly of lead and other 
mines, and a small privileged class obtained practically complete con- 
ie soe lands, shipping, mines, trade, commerce, and other sources 
of wealth. 


an estate were their victims reduced that Plato referred to the labor- 
ing classes as “the living machines which a man possesses,” and 
characterized the two classes as the “bares and the lambs.” 

They had grain dealers in those days who combined together to raise 

rices. They bought the grain from the ships of Piarcus and sold 
5 1 — 5 profits, so that laws had to be passed limiting their 
extortion. 

Here is perhaps the earliest example of state grain inspection. The 
Greeks appointed officers known as Sitophyclass to oversee the grain 
trade and to inspect also bread and meal. 

Lysias, the orator. in a speech against these extortioners declared: 

“They my up grain under the pretense of caring for the public wel- 
fare or having a commission from the magistrates, but when a war tax 
is imposed their pretended public spirit is not maintained. They gain 
by public calamities. They are so well pleased with them that they 
have the first news of them, or invent news, as for instance, that the 
ships in Pontus have been taken or destroyed; that ports are closed, 
that treaties are revoked. Even when the enemy is quiet, they harass 
the citizens by accumulating grain in their storehouses and refusing to 
sell fa time of greatest scarcity, in order that citizens may not dispute 
with them about prices, but may be glad to procure the grain at any 
— In the case of other criminals, ye have to learn their offense 

m the accusers, but the wickedness of these men, ye all know, if 


8888 them, ye will act justly, and make corn cheaper, but, if 
not, dearer.” 

It is on record that Cleonymus, Alexander's satrap of Egypt, then 
the granary of the world, accumulated great quantities of grain and 
was able to dictate prices throughout all Mediterranean countries. 
This he did by retaining the supply of grain until starvation prices had 
been reached, and then shipping only to those points where these prices 
existed. He bought at 10 drachme and sold at 32. 

These ancient grain dealers pornea exactly the methods of Mr. Pat- 
ten and other iots of his class. 

The Greeks imposed heavy penalties on those who cornered the grain 
market. We patronize them. The American farmer, despoiled by the 

in pene: has even ceased to protest. The President gives them 

eulogistic pseudonym of “ captains of industry.” 

In Rome, as in Greece, the pranm derived an enormous reyenue 
from monopolies in mines, in banking and in various other sources of 
wealth. But it was the monopolies established by a financial and 
military aristocracy which initiated the decline and consummated the 
destruction of Rome. 

In her early days the wealth of Rome was generally and almost 
equally distributed. The emissaries of the Roman Senate who, in the 
stress of Rome's mortal danger waited on Cincinnatus to implore him 
to accept the dictatorship, found him plowing his 2-acre farm. 

But in time the avarice of man su in changing Roman law and 
molding Roman custom until vast bodies of land could be possessed by 
one man, 

Land and mines were then almost the entire source of wealth. One 
after another the small 3 interests were absorbed. To quote 
the language of Columella, The estates in Italy became so large Their 

roprietors could not make a circuit of them in a day on horseback.” 

e free proprietor of Italy became a tenant toiling upon the lands of 
an aristocrat. 

As Rome extended her conquests the rich and powerful of the State, 
with insatiate greed, erased for themselves the riches of the con- 
quered provinces. 

It is recorded that 11 men owned the entire province of Africa and 
83 the whole territory of Leontina, in Sicily. e independent land- 
owner speedily disappeared. He had constituted that Roman soldier 
which marched with invincible and resistless force across the world. 
The landed proprietors demanded exorbitant rents. The tenants, being 
unable to pay, were reduced to a condition of servitude designated by the 
term “ coloni” (slaves of the land). They ceased to occupy the proud 
position of Roman citizens. Their condition of degradation is sig- 
nificantly indicated in the term “instrumentum vocale” (the talking 
kind of agricultural implements), applied to them by Varro. 

The ancient Roman aristocrats also claimed the exclusive right to 
engage in NE trade. The subject nations were barred from the 
commercial fiel The profits of the monopolists were so great that 
nee almost rivaling those of Rockefeller and Morgan were accumu- 

Ribairius and Didius Juliannus were Roman captains of industry. 
The former was able to loan a fugutive prince $4,500,000 upon demand, 

The latter, learning that Pertinax the Just had been slaughtered b 
the Praetorian guards, upon the bloody steps of his palace bargain 
Ter oe . for the government of the world and purchased it 
‘or „000. 

May 1 indulge in the parenthetical observation that if Pierpont Mor- 

n had been present on that important occasion he would have made 

To what condition did thi f 

o what con on this system of privilege reduce the ula 
of Rome. Of the 450,000 free citizens in the time of Julius’ e ence 
320,000 were public pensioners, epee in one form or another by 
the imperial government. Beneath this army of dependence was a 
countless host of slaves too contemptible in the eyes of the ancient an- 
nalist to be worthy of enumeration. 

The ancient Roman spirit was dead. Roman honor was forgotten. 
Mars was supplanted by Bacchus. The diabolic triumvirato ius 
avarice, and cruelty—drained the veins of the people and so debased 
morals and obliterated human sensibilities that wails of agony fell on 
the Roman ear sweet as the melodies of music—the death cries of the 
slaughtered were drowned in the swelling tide of laughter and applause. 

The Roman aristocrat had become a wild beast; the populace, 
vermin crawling in the slime of unparalleled infamy. 

In the fifth century of our era monopolies had been established in the 
Byzantine Empire and had gained control of the manufacturers of cloth- 
ing and the supply of fish and various other food products. So grievous 
were their exactions that the Emperor Zeno was compelled to issue the 
following decree to the prefect of Constantinople: 

“We command that no one may presume to exercise a monopoly of 
any kind of clothing or of any other thing serving for food, or for 
any other use, whatever its nature may be, either under his own au- 
thority or under a receipt of an emperor already procured or that 
may hereafter be procured, or under an imperial decree or under a 
receipt signed by our malay. Nor may any persons combine or agree 
in unlawful meetings that different kinds of merchandise may not be 
sold at a less price than they may have agreed upon among them- 
selves. * * * And if anyone shall oe to exercise a monopoly, 
let his property be forfeited and himself condemned to perpetual exile. 
And in respect to the members of other professions, if they shall ven- 
ture, in the future, to fix a price upon their merchandise and bind 
themselves by eements not to sell at lower prices, let them be con- 
demned to pay 40 pounds in gold. s 

“ Your court shall be condemned to pay 50 pounds of gold if it shall 
happen through avarice, neglect, or other misconduct the provisions 
of this salutary constitution for the prohibition of monopolies and 
agreements among diferent bodies of merchants shall not carried 
into efect.” 

I pause to remark, in view of this latter clause, that probably the 
prefect of Constantinople had been as slow in enforcing the laws against 
monopolies as have the Republican United States district attorneys. 
KURDE a similar penalty might awaken them to a higher degree of 
activity. 

It appears clearly from the foregoing that these monopolists had 
been exercising their functions under the authority of government. 
Then, as now, they sought the force of the law to enable them to per- 
petrate their iniquities. Then, as now, they cornered necessities, fixed 
artificial prices, and plundered their victims. Then, as now, they had 
their advocates at the seat of government and secured decrees empower- 
ing them to practice extortion. 

Ahe history of Rome is repeated in the story of France. Privilege 
and caste, 2 their customary methods, seized all sources of 
wealth and abso the substance of the people. 
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The descendants of 
shields the war chief Clovis and proclaimed him King of Gaul, and sub- 
mitted to the establishment of monopolistic privilege. 

In his Ancient Régime Taine declares that “ 270,000 


the unconquerable Franks who elevated upon their 


persons consti- 
tuted the privil class that sat upon the necks of the people.” This 
class embraced the nobility and the clergy. 

One-fifth of the land was held by the Crown. The privileged class 
owned more than one-half of the area of France and vastly more than 
one-half of the wealth, for their hold embraced “ handsome build- 
ings, palaces, castles, convents, and cathedrals, and practically all of 
the valuable personal property.” 

It was Rousseau who summed up the situation in the declaration, 
“The attitude of the privileged class is, ‘I make an a ment with 
you wholly at your expense and to my advantage which I shall respect 
— long as, I` please and which you shall respect as long as it 
pleases me.“ 

More than a quarter of the soil of France was uncultivated. Labor 
was unemployed and starving. The once proud peasant had become a 
serf, living in a miserable mud hovel. People died along the 
from wan The nobility luxuriated in their palaces and rotted in 
— 7 —— — 8 until at last France gathered the bloody fruit 
of the guillotine. 

The privileged class, together with the Government, claimed a monop- 
oply in trade as well as in land. To gain these mono ues, large sums 
were paid to the Government. Further and further nvaded and 
absorbed the rights of the people, until in the reign of uis XVI his 
minister Turgot declared: 

“It was the allurement of these physical advantages (i. e., the moneys 
paid by the monopolists to the state) that 2 the Illusion and 
concealed the immense injury they did to industry and their infrac- 
tion of natura! rights. This illusion had extended so far that some 

rsons asserted that the right to work was a royal privilege which 
The King might sell and that his subjects were bound to purchase from 


him. 

Turgot rded himself as a great reformer, because he had the 
boldness to lare that God had given man the right to toil without 
the permission of some titled scoundrel. 

In France, as in all other countries, it will be observed that the 
nobility maintained itself through the exercise of monopoly fostered 


by law and upheld by power. 

The origin of monopoly in England is lost in the mists of antiquity, 
Two facts are very plain: First, monopoly was always violative of 
the English common law; second, the scope of its operations and the 
extent of its outrages were in direct ratio to the rise of tyranny and 
the oppression ef privilege. 

In all primitive conditions of society, the vast bulk of the wealth 
consists of lands, the pna source of values. The Norman confiscated 
the holdin, on proprietors of England and created vast 
estates, titles to which were vested in the feudal lords. The same 
policy was followed when England overran Ireland and confiscated 
nearly nine-tenths of the lands of the Erie yee 
Coincident with these methods of centralizing landownership were 
the schemes of acquisition through devise and purchase which finally 
resulted in limiting the proprietorship of the soil of England to an 
exceedingly small class. 

These monarchs of the soil were able to extort from a helpless 
tenantry outrageous rents. The tiller of the soil was allowed to retain 
only sufficient to barely sustain life. 

So oppressive were these exactions that the yeoman of England 
sank into a condition of serfdom in which courage died and morals 
degenerated to the lowest level. 

t was to escape from the of Serer exactions of these landed pro- 
rietors and to restore to the itants of England some measure of 
Indepengence that the creation of unalienable estates in ecclesiastical 
corporations and other “dead hands“ were forbidden by Magna Charta 
— afterwards interdicted by the statutes of mortmain, primogeniture, 
and entail. 

As early as the thirteenth century these evils had been recognized. 
Attempts were made to regulate them in the statutes of Henry III 
Edward I, Richard II, and Henry VIII. The remedy adopted was, o 
course, partial, yet it is to this period we trace the dawn of English 
greatness. Eng ish — 1 began the conquest of the ocean; English 

umphant across the land; English commerce gathered 


land from 8,000,000 to 5,000,000. 

and starvation. During this awful 
asantry rotted in the highwa while the landlords laughed at the 
describable misery, and exto: their tithes with relentless cruelty. 

With advancing civilization the land ceased to be the sole source of 
wealth; commerce began to develop ern | advantages. No sooner 
did this situation appear than the privileged and moneyed classes of 
En ana te du the opportunities and monopolized e developing 
fields of profit. 

They taveigied the Government into the conspiracy of robbery, and 
then, as now, covered their depredations behind the illusive veil of 
pretended public benefits. It became the custom for the British mon- 
‘arch to reward court favorites by the grant of an exclusive monopol 
of manufacture or trade. Without exception, these grants were justi- 
fied by the claim that they promoted the general welfare. The argu- 
ment was advanced that trade was ce aw oes to the poopie of England. 
In the name of trade and commerce, ekles were placed upon the en- 
_terprise of the English nation. Then, as now, when the peo! le com- 
plained at the monopoly prices, the answer was “ that prices 
made high wages.” en, as now, the beneficiaries of the high prices 
enacted the laws. 

The landed proprietors of England constituted the lawmaking bodies, 
and enacted statutes grag the importation of grain, and in- 
creased the prices until the inhabitants were reduced to a condition 
bordering on starvation. 


rom emigration 
the bodies of the Irish 


Elizabeth was especially lavish in thus rewarding her rsonal fa- 
yorites, her servants, her courtiers, and her lovers. om the monopoly 
in the manufacture and sale of playing cards, which she ant to 


Sir Walter Raleigh, to monopolies in all the prime necessities of life, 


this English queen ran the gamut. During her reign, practically ever, 
article of common consumption was controlled by a monopoly granted 

to some crown favorite. 
When the list was read in the House of Commons, a member cried, 
Bread,“ said one with astonishment. 


Is pot bread in the number?” en 


hway. 


“ Well, I assure you,” said the member, “if affairs go on at this rate, 
we shall have bread reduced to a e e before next Parliament.” 
In fact, bread was practically reduced to a Serer by the concen- 
tration of the land ownership in a few lords, and by the law which 
prohibited the importation of foreign grains. These oppressions were 
exercised by the monopolists without regard to either t public wel- 
fare, private suffering, or the dictates of common humanity. 

William ugo Pierce, in his great work, English Patent Monopoly, 
declares: “The great majority of courtiers holding these privileges 
acted in the boldest spirit of exploitation. * * The only mission 
that they recognized was that of helping themselves in a mercenary and 
3 meer a te 

“The mono ts sprea elr 1 privileges to others,“ the dis- 
tinguished writer, Eddy, says. They were thereby enabled to raise 
commodities to what price they pleased and put invincible restraints 
upon all commerce, industry, and emulation in the arts. Even the right 
to trade in foreign pa me the subject of 5 

Under Elizabeth great trading companies were formed; sea and land 
were parceled out to eee! eir greed. The Russian Company, the 
Baltic Company, the Levant Company, the Guinea Company and the 
East India Company were licensed to exploit the world. They each 
were given the exclusive privilege of exporting and importing certain 
goods. In the aggregate, the privileges embraced practically articles 
of trade and commerce. 

In order to maintain their r they resorted to exactly the 
same tactics as the modern trusts. par secured the enactment of 
British statutes prohibiting the importation of foreign which 
might come in competition with them. In like manner, when to their 
interests, they prohibited the exportation of commoditi like coal, 
wood, wool, etc. At the end of the Op Les century 1.550 articles 
lair on oe English — tariff sae (000 0n. Tha Irish. S 

o create perpe e monopoly every field of enterprise was ex- 
ploited and meee | trick, artifice, and ohano resorted ag Com les 
were incorporated and hrs the exclusive right to trade in the city of 
London. arious s. organizations were formed to operate else- 


where. 

Nearly all of these concerns had conferred upon them the right of 
search "—that is, the right to invade the premises of mr com: we 
e è 
manufacturing some 


and search therein for svoe 785 he was guilty o 
produ 
The policies of Elizabeth were nded in the reign of Charles I. 
This kingly rogue sold the right to trade and manufectore to his fa- 
vorites. e put English rights and English commerce on the auction 
block. He Legon neonate bribes. It recorded by one who lived 
the king: “ He w: 


contemporary wi as held the bravest commonwealth 
man that could bring in the most pst ry S yet the king’s purse or pub- 
a 


lic e little or nothing bettered, but to impoverish and vex the 
9 and to no other end, for which he was ordinarily rewarded with 
onor,” 


The invariable effect of monopoly was an enormous advance in prices; 
00, 400, and even higher per cents of profit were common. 

Nothing escaped the grasp of these commercial pirates. They even 
established a monopoly in the right to capture slaves and to sell them 
to the colonies and elsewhere. me of the complaints of the colonists 
before the Revolution is found in the statement, “ Heretofore we might 
send to Guinea for ‘oes when we wanted them, and they stood us 
about £7; * + + but now we are shut off from this trade and a 
company is put upon us from whom we must have our pegrocs, and 
in no other way, and now the common rate of the negro is £20. And 
we are forced to scramble for them in so shameful a manner that one 
of the greatest burdens of our lives is going to buy * ag 

The cupidity of the monopolists knew no ds. y not only de- 
nied to the people the right to buy from others, but by legal enactments 
forced them to buy their goods wane. nilly. 

In all history the woolen manufacturer has stood forth the most 
greedy of the cormorants. 

In the reign of Charles II they secured the passage of an act which 

ulred that every dead body should be buried in a woolen shroud, 
ant then, their greed yet unsatisfied and unwilling to wait for death to 
bring a market, in the reign of George I they a statute pro- 
viding that any person wearing a garment of calico should be subject 
to a fine of £5 and any person selling be penalized £20. 

So these commercial marauders exploited the field. The list of their 
depredations are summed up in the quaint utterances of Sir John 
Culpepper in the long Parliament: “They are a nest of apena swarm 
of vermin—which have overswept the land; like the frogs of Egypt, they 
have gotten possession of our dwellings and we have scarcely room free 
from them. They sup in our cup, they dip in our dish, they sit by our 
fires ; we find them in the dye fat, washbowl, and pone tub. They 
share with the butler in his box; they will not bate us a pin. We may 
not buy our clothes without their proren: These are the leeches that 
have sucked the Commonwealth so hard tit is hectical. Mr. Speaker, 
I have echoed to you the cries of the community. I will tell you their 
hopes: They look to heaven for a blessing on this Parliament.” 

ow aptiy these words describe the condition of to-day! How fer- 
vently the people looked to the last Republican Congress for relief! 
To what a shameful betrayal were they led! 

History repeats itself. Parliament assembled in the days of Eliza- 
beth; the angry commons were in a condition of revolt; the Res 
seemed to yield, and promised relief; monopolies were declared ille; 
and then exceptions were written into the statutes in such a way t 
the principal monopolies continued to thrive. 

The struggle was renewed during the reign of James I in 1624. Then. 
as now, the monopolist was ready with his argument. It was recited 
in the preamble of the statute of monopolies that those ts had 
been obtained from the King upon “ untrue pretenses of public Ea 

Just as Secretary Cecil in 1601 urged that Parliament should “ dis- 
criminate between good and bad monopolies,” so we find two modern 
Secretary Cecils—Roosevelt, the Terror, and Taft, the Complacent— 
u g, in Cecil's very phrase, for a “distinction between good and 
bad monopolies.” But public opinion did not then sanction this dis- 
tinction, as common sense does not recognize it now. 

Notwithstanding the various statutes which were enacted in England 
for the suppression of monopolies, they continued under various forms 
or pretexts to avoid the letter of the law. They began to gain by indi- 


of the people and the illegality of all special grants was declared. 
to trial; and 


ly, except that he might grant a patent for a useful 
invention for a limited period of time.” R 
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declared that “all trades that prevented idleness were useful to the 
Commonwealth;” that “there were three inseparable incidents to a 
monopoly, viz, the price would be raised, the commodity would de- 
teriorate, and former artisans would be impoverished.” Hence mo- 
nopoly was held to be prejudicial to traders and others. It was de- 
peice! fi “That the Queen (Elizabeth) had been deceived in her grants, 
and that a patent of monopoly was a dangerous innovation and con- 
trary to the common law.” This has been the law ever since. 

This decision seemed to strike the death knell of monopolistic privi- 
1 in Great Britain. The people regarded it as a decree which would 
effectually liberate commerce and give back to them the rights of free- 
men to freely trade. 

But the monopolists were ready with another subterfu Those 
which were most powerful, and by reason of their power had been able 
to destroy their rivals at home, secured the passage of tariff laws which 
for centuries preserved to them in a large degree the powers they had 


theretofore exercised. 

The tariff laws of England were there, as everywhere, framed in the 
interest of the classes least 547 75 protection. Indeed, it may be laid 
down as a universal rule that it is only the great, powerful, and in- 
fluential who are ever powerful enough to secure the enactment of a 
statute for their protection. 

In illustration, I call attention to the fact that the nobility of Eng- 
land—the moneyed class of England—were during the past century the 
great landholders of England. Accordingly this class of landed pro- 
1 by a tariff law, practically prohibited the importation of all 

inds of grains and meats into England and induced the starving popu- 
lace to believe that it was better to y high prices for their food 

Lg ee in England than low prices for the same products produced 

rance. 

For scores and scores of 8 they successfully imposed this absurdity 
upon the empty heads of those who suffered from empty stomachs. 

While this iniquitous system was in full blast and the ple of 
Great Britain were famished, these gentlemen who had asked for pro- 
tection were turning the rich tillable land of the country into shootin, 
pane and game preserves. This continued until prices had 8 
o a point where the common people were no longer able to sustain 
themselves. The condition reached such a degree that a great English 
statesman declared that England’s power as a nation was at stake, 
because, to adopt his language— 

“Men fed upon cheap meals and thin soups could not fight for the 
supremacy of England.’ 

It took years of agitation to convince the ple of England that 
it was better to feed plentifully upon cheap tesar than to Starve for 
want of any food. 

Then came the passage of the corn laws. It was the second renais- 
sance of England. From that moment she became the dominant power 
in the commercial world. 

It was largely to escape the exactions of English monopolists and 
the e of the privileged classes of Europe that our fathers 
established this Republic. They laid it down as a fundamental that 
no privileges of any kind should ever be established; that no aristoc- 
racies should be permitted; that all titles should be abolished, and 
fondly hoped that they had so safeguarded the rights of the people 
that all would stand upon an exact equality. 


It was laid up among the very fundamentals of our law that the 
Government could not take the . of one man for the benefit of 
another. The Supreme Court of the United States has held that to 


do so “is none the less robbery, though done under the forms of law.” 
Therefore, every law passed for the purpose of protection is ab initio 
unconstitutional and void, 

How has this salutary principle of our law been defeated? By the 
plainest of subterfuges. It was necessary to raise revenue. A revenue 
may be raised by collecting a tariff. Therefore, under the pretense of 
levying a tariff for the purpose of revenue, the Republican rty has 
levied a tariff for the purpose of protection and robbery. hat has 
been the result? 

Within the past twenty here monopoly has established itself in 
this country more securely than in England in the reign of Elizabeth 
and Charles. It has substituted the power of combination for the au- 
thority of a i grants. It has removed trade competition at home 
by concentrat g all rival institutions under one management. It has 

rovided against competition from without by a tariff wall so high as 

rohibit importations from foreign lands. 

Phe vast and resistless power of these institutions, the rapidity of 
their growth, the magnitude of their capital, is almost beyond the 
power of human conception. Their profits exceed the dreams of 
avarice. The exactions of a Roman 8 from a conquered peo- 
ple were modest in comparison with the demands of the modern com- 
mercial autocrat. 

In utter violation of the statute they create a monopoly and then 
issue stocks and bonds against the monopoly profit ey expect to 
realize from their criminal acts. They levy tribute upon every article 
of domestic use. They stand at the cradle of infancy and by the coffin 
of age and collect their mete. 

The United States Steel Co ation, a consolidation of eight of the 

the United States, with property 

$400,000,000, estimat its 
mono an a billion of dollars and issued stocks 
an 


The Standard Oil Company owns the 8 flelds of all the 
world. It declared dividends in 1896 of 31 per cent, 1897 of 33 per 
Gant, 1808 af DO per, came: 1890; FS an gent; 1000, 48 per cont 100 

r cent; „ per cent; per cent; cent. 

Its Ponts for the year 1906 were $83,122,250. 2 

the International Harvester Company, a consolidation of the five 
largest makers of agricultural age is rp ee at $140.000,000, 
1 ly maue Its peona — 1 7 — were, toes 652. ame 8 a 

n this one year from the robbery o e farmers pro ualled 
one-half of its honest capital. | a oe: 

e merican r efining - Company's profit in 1908 
$6,502,930. It a ehai a reserve Kind of $22,697 722. This eleemony. 
nary institution defrauded the Government by false weights to the 
tune of $9,000,000, but it effected a settlement with the complacent 
Taft administration for $2,269,898. This Foppen is a goon settler, 
It was sued under the Sherman antitrust lew by the nn Sugar 
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Refining Company for $30,000,000 and settled for the modest sum of 
$2,000,000. PEN #8 


The Amalgamated Copper Company, protected by our tariff laws 
from all fore competition, exercises a 88 complete monopoly 
of the copper business of the United States. Its profit last year after 
paying dividends was $3,363,980, and it laid aside a surplus of more 
han a half million; 1908 its profits were $6,680, , and after 
paying dividends it put by a surplus of $525,000. 

he Allis-Chalmers Soop; a concern manufacturing heayy en- 
gines and damping machinery, has succeeded in destroying substantially 
all re, tion, and in the month of November, 1909, its accumulated 
dividends amounted to 42 per cent. 

Useless it is to 3 the theme in detall. 
ture the same condition exists. Enormous profits through monopoly 
the exactions of monopolistic prices. There is not a single instance 
in which it can not be said that monopoly has not resulted in a raise 
of gesa beyond the natural boundary fixed by competition. 

y 1 58 — and bounds the values haye been advancing. The cost of 
living is beyond the 8 of the average man. A uniform cry for 
relief is going up over the land, 

With these intolerable conditions upon us, both political parties in 
their platforms, and by the declarations of their candidates and public 
men, pledged the people an honest reduction of the tariff. The i- 
dent was swept into power by the votes of those who believed in public 
office he would redeem the promises made from public platforms. 

We all know what 9 There was a mere zonen with the 
tariff. Six months have sapeni and no man is able to show now that 
there is even an average uction of 1 per cent, 

The representatives of every trust and combine of the United States 
gathered at Washington. They hovered over the Capitol like cormo- 
rants, flerce at the threatened reduction of their food SOPII The 
coerced and cajoled Senators and Representatives, and in the en 
wrote a tarif law not one whit different than would have been pre- 
pared had their several boards of directors met together for the purpose 
of enacting a measure which would allow them to continue unim- 
paired their hoary system of graft. 

The peonia asked for bread and were given a stone. If I mistake 
not their temper, the ple will, on next November, return the stones. 

But another proposition—the most startling ever advanced in our 
Republic—has been put forth by the President. 

iitherto, all parties have agreed that monopol 


In every line of adven- 


is tyrannous and 


illegal, and that it must be extirpated within the Republic. 
It has long been the boast of the Republican pari that it placed 
the Sherman antitrust law upon the statute books. his boast is not 


true, because the law was placed there by the united action of both 

rties. Nevertheless, it was drawn by a great Republican and voted 
Por by many members of that pariq: In the intervening years every 
Re lien leader has proclaimed it to be the policy of party to 
enforce this statute, 

Even at this time the Taft administration is claiming credit for a 
vigorous (7) prosecution of combines that have violated the terms of 
the statute. 

But a new policy has been growing up within the Republican party. 
It was first hinted at by Roosevelt, who in one breath was denouncing 
the malefactors of commerce” and in the next was eulogizing the 
captains of industry" as great benefactors and leaders of progress. 
Yet these same “captains of industry“ were the malefactors of 
commerce.” 

It was Roosevelt who employed the phraseology of Secretary Cecil, 
above quoted, that there were 4 0 monopolies and bad monopolies." 
Over two years ago I took occasion to say in a number of public ad- 
dresses that the language of Roosevelt foreshadowed a change of policy. 
To-day we are face to face with this pro change. 

In his message to Congress, President Taft has outlined the scheme. 
He admits, first, that the Sherman law can be enforced. He declares 
second, that those combines which have not undertaken to control 
prices or pursued the methods of monopolists, without violating the 
trust act, can exist, no matter how large they may be, and even though 
they occupy the entire field of their special adventure. 

He plainly asserts that only those institutions enga in some kind 
of illegal and oppressive acts come within the letter of the law. Then 
the President coolly pa the passage of a national incorporation 
act, which will permit these institutions to seek refuge at Washington, 
and grant them immunity from prosecution for violation of the statutes 
of the various States in which they do business. This is his plain 
and ere Mneg language : 

“I therefore recommend the enactment of a general law providing 
for the formation of corporations to engage in trade and commerce 
among the States and with the forei nations, protecting them from 
undue interference by the States, and regulating their activities, so as 
to prevent the recurrence under national auspices of these abuses which 
have arisen under state control. The conflicting laws of the different 
States of the Union with respect to foreign corporations make it diffi- 
cult, if not impossible, for one corporation to compy with their require- 
ments so as to carry on business in a number of different States.” 

And now, stripped of all gloss and pretense, we arrive at the purpose 


of the administration: 

1. at perpos is to lay the heavy hand of the Government on the 
respective Sta and to deprive them of that power which they now 
exercise, of declaring the conditions upon which business may be done 
within their respective borders by foreign corporations. 

. To arrest the efforts of the various States to protect their people 
against the aggregations of criminal monopolies. 

3. To enable the monopoly to pursue methods which, under the de- 
cisions of the federal courts, are now declared to be illegal. 

To make of the capital of the Nation a city of refuge to which 
every criminal conspiring against free and open trade, every monopoly 
engaged in coercive and dishonest methods, every scoundrel who de- 
sires through the power of aggregated money to crush individual or 
corporate enterprise, can flee and cry “Sanctuary!” 

It is the last step toward centralization. 

It will reduce the powers of the sovereign States so that they will 
not exceed those now po by county governments. 

This plain p is to give to the monopolies of this country a 
habitat the city of Washington and to place them beyond the con- 
trol of the various sovereign States. Nay, more, to enable them to 
invade the territory of these States, set at defiance the will of the 
people thereof, and to exercise the wers of complete and criminal 
monopoly under the wings of the Federal Government. 

To what condition will this lead? 

1. These institutions, operating under a federal license, can enter our 
States against our will and can transact business despite our protest. 
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We will be compelled to grant to them the protection of our laws; 

we will be forced to do all this, even though their objects, 

and ee be such as are by our laws denounced as ill 
nat. 

2. These concerns will be permitted to have the protection of our 

courts when they desire; to use our machinery of justice; to enforce 
claims against any of our citizens. But if a citizen of the State has 
complaint to make against them, he will be dragged into federal courts 
to there litigate his rights. 
8. The federal incorporation act will either be drawn so that (a) all 
concerns engaged in interstate commerce must, or at least, may avail 
themselves of its privileges; or (b) it will be drawn so as to apply only 
to a certain class of corporations; or (c) the right to grant or refuse 
incorporation will be vested in some federal officeholder. 

To place this discretion in a federal officeholder is to grant to him 
the power to specify which particular trust or combination shall be 
licensed to prey upon the people of the United States—a power greater 
than that . by any tyrant of m times—a power more 
Le gy tinge K an exercised by Louis XIV in the hour of his most absolute 
and tyrannic e. 

If the act be so drawn as to apply only to certain classes of corpora- 
tions, what shall this classification be? 

Shall it apply to those corporations possessing a certain amount 
of capital, or to those which exercise a more or less complete 3 
ee we N 3 first — a 8 is — as to : 

gerous an en gran a special prerogative an vilege no 
posete i exercised by those institutions which are s er and less 
erous 

Shall we remove the great and powerful from the purview of state 
2 yet subject the small and struggling institution to state legis- 

on 

The mere statement of such a proposition is so ap Ing as to shock 
even the dull sensibilities of a “special pleader of monopoly,” even 
thongh he be President of the United States. 

The only remaining condition, therefore, is that the law shall be so 
framed as to permit all institutions engaged in in te commerce to 
avail themselves of its privileges and protection. This being the case, 
let us see to what extent it will affect the business of our country. 

Patently, no institution will avail itself of the law unless the priv- 
fleges to be obtained are greater than those which exist under state or- 

nizations. If the law does not confer such benefits and privileges, 
fhen no institution will ever seek incorporation under it, 

If it does contain advantages superior to those which can be exer- 
cised under state organization, then all institutions engaged in inter- 
state commerce will flock to Washington and insist upon securing to 
themselves the benefits of phe a 3 2 teak 

Who, then, pray, may we y and reasona e at once ab- 
dicate state citizenship and seek refuge in Washington? 

1. All railway companies. 

2. All telephone and telegraph companies, for all are engaged in in- 
terstate commerce. 

3. hig 8 manufacturer, for all ship beyond the border of thelr 

iden e, 
igi All insurance companies, for they do business in different States 
and have long been protection under the Federal Government 
against the legislation of 

5. The great financial institutions which are engaged in dealing with 
the citizens of the different States. 

6. Great wholesale and jobbing houses selling thelr wares in differ- 
ent Commonwealths. 

7. Stock-yard companies. 

8. The packing houses. 

But — | poe the 


or even 


and 
The 


country will effectually regulate the vernment. 
The | proposition . 5 the imagination and arouses the o; ition 
of every patriot, ess of „It is at war with the history of 


our country. 

I challenge your attention to another consideration: If these- great 
corporations are created they will have Invincible power, and can re- 
move all competition, present or fu from their path. They there- 
fore can fix arbitrary prices and oit the people of the United 
— — a people have never before plundered in the history of 

e wor 

But the President hints at some control or regulation by the Gov- 

l will be effective or noneffective. To 


be effective for the protection of the 4 — bet 5 


tion of prices would 9 unconstitutional. It has every- 
where enn held that if an institution be legal, ——— t to profits 
na 


can not be interferred with by either state or government. 
But it may be urged that the nag? gers act could be so drawn that 
all institutions organizing under it will be compelled to agree that the 
federal authorities shall have the ht to limit their profits. If this 
were possible—and I deny its possib ay PA if the itation were 
to be a just one, no monopoly would incorporate under the act, be- 
cause they would surrender that for which th were originally 
created, namely, the power of exac artificial unnatural profits 


Incident to monopoly. 

But even if they were to forego this advantage, in what position 
does this pars our Government? All of the great industries would 
be cen in Washington, and the Government of the United States 
would undertake thelr regulation and control. It would of necessity 
keep its hand upon every business transaction. It would fix all the 
prices of their products, and, maxhap, the wa; of their employees. 

How far is this removed from socialism? The socialist favors gov- 
ernmental control and regulation, and insists that the profits shall be 
divided among the whole people. The present scheme is differentiated 
from the socialistic plan only in the point that under it the monopo- 
lists will divide the re among themselves. Under the scheme of 
the socialist, the profits inure to benefit of all. Between the two 
plans, socialism has the advantage. 


To my way of think a 
be the most 9 


We have always insisted that the province of the Stute was 
to exercise the ordinary prerogatives of government, to maintain peace 
and order, and that all other wers, rights, and privileges should be 
vested in the Individual man. am unwilling to see a pones initiated 
— create 2 e treats ie ci s as chil- 

3 uces the erican citizen to a condition of 

distinguishable in its last analysis from slavery. eee MI 
It will deprive the 2 of my State—Missouri—and of all States, 
ect themselves against abuses, no matter to what 


ple of the State have the 
tions upon which foreign corporations 

If their representatives in thelr 
general assemblies do not respond to their they may right the 
postin | 2. ge election of others who will voice their sentiments and 


its. 2 
Bat once t and infamous 3 erystallized 
—.— the people of iy a ler s 4 
ozen or 


demand relief. But so long as the corporations and monopolies can 

hold a m of one in either branch of tional gisla’ 

1 ak ig Be — leak h tk K S 
e nopolies knew their ess when made the 

Taft's Ay paaa in New York City sh before the gaietan 

and took representatives’ pledge in lieu of financial support. 


Mr. AIKEN. Mr. Speaker, believing that gambling in all 
forms should be outlawed, and especially in all farm products, I 
introduced the following bill last April: 

A bill (H. R. 24601) to remove obstru merce 
€ tween States ai e N * 


Be it enacted, etc., That it shall be unlawful for an a actin, 
individually, or as member, officer, agent, or . ony Perea 
2 8 to send or cause to be sent from one State or itory 


d has been 
sha eapable of ħi 
and inat such grata, COLLO ot 


actually grown 
at the time that such eh tb an cotton, or 


other farm product is for actual delivery, and upon the acceptance of 
— terms 5 urchase an by the contracting parties that actual 
elivery w 


made in accordance with the terms of said m h 
Any person, as hereinbefore described, who shall be guilty of violating 
the terms of this section, upon conviction, shall be fined not more than 
$1,000 nor less than $100, or shall be imprisoned for not more than 
six months nor less th. Any person making a false state- 

conviction thereof, 


2 — as officer, 
roperty 
transmitt any message fro te or Territory or Phe Dis- 
trict of Columbia 8 — 9 or = tas 23 of Co- 
‘oreign country, pro uy or 
farm products, without previously taking and Sing 
the certificate hereinbefore prescribed. officer, agent, or employee 
of any telegraph or telephone company who shall be guilty of Molak. 
ing the provisions of this section, upon conviction, shall be fined not 
more than $500 nor less than $100 owner or owners of such 
—— h or telephone line over which such message is unlawfully 
— 


y n or 
ation, to deposit any jetter in post-office in the Pnited States for 
transmission from one State or Terkito or the District of Columbia 
to another State or Territory or the 


forel, 


the unlawful character, under this act, of any 
in, cotton, or other farm 


th 
deposited, together with a statement showing the name and address as 
appearing on the ee and gi his reasons for suspecting that 
letter was unla mail matter under the provisions of this act. 
Upon receipt of this information the Postmaster-General is hereby au- 
thorized and empowered to take such steps as he may deem t 
to ascertain whether or not such letter sent was unlawful under the 
rovisions of this act. If such evidence as he or his agents may secure 
in his poemat sufficient to convict, he shall turn the same over 
to the U States district attorney of the district in which said 
offense is committed, with instructions to prosecute the eee charged 
with the offense, and the person so charged, upon conviction, shall be 
fined or imprisoned as provided in section 1 of this act. 

Sec. 4. at the provisions of this act shall not apply to products 

of truck farms or to such fruits as are quickly perishable. 


Now, Mr. Speaker, as the Committee on Agriculture has 
ignored this bill, which is admitted to be all right, I am strongly 
inclined to offer it as an amendment to the Scott bill; but for 
fear it may tend to hinder legislation along this line if offered 
at this time, I shall not offer it, but, as a step in the right 
direction, will vote for the Scott bill. 
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I should be glad to see a law enacted to prohibit gambling 
in all commodities—cotton, corn, wheat, mezt, sugar, stocks 
and bonds, and everything else. 

Mr. MACON. Mr. Speaker, I desire to add a word or two to 
this debate before I cast my vote in opposition to the in- 
famous practice of dealing in futures in cotton. When I first 
came to Congress I introduced a bill, which is known now as 
House bill 2159, which sought to prohibit the dealing in 
futures in all agricultural products of every kind and character. 
But the Committee on Agriculture in its wisdom has seen fit 
to report the Scott bill instead of mine, which only applies to 
dealing in futures in cotton, and I am now prepared to throw 
down my bill, in which I have some personal pride, and throw 
up my hat in favor of the Scott bill, that has been reported 
by the Committee on Agriculture, despite the fact that I 
prefer to vote for a measure that would prevent dealing in 
futures in all kinds of agricultural products. 

The committee has had extended hearings upon the subject, 
and, after having had hearings and after having given of their 
time and diligence to an investigation of the subject, thought 
it proper that they should only treat with one agricultural 
product at this time, and therefore reported the bill to the 
House in its present form. 

I come from a cotton-growing section of this country; the 
people whom I represent are practically sustained by the pro- 
duction of cotton; and hence I am -vitally interested in the 
passage of this bill. The farmers’ unions of every county that 
I represent have investigated this subject for years, and they 
have come to the unanimous conclusion that it is necessary to 
ha ve some kind of national legislation that will stop the evil 
practice of gambling in the products of their toil, if they are 
ever to come into their own. I ask the House to pass this bill, 
and I am sure no one will ever regret it. Oh, they tell us it 
will destroy the market for our cotton. Those of us who raise 
it are willing to take that risk. As long as we are willing to 
take the risk I can not understand why those Members who are 
not directly interested in the production of cotton should say us 
nay. Dealing in futures is a wild speculation that honest busi- 
ness men ought not to engage in, and if they persist in the 
business for any considerable length of time they will reach a 
point where they will wink at illegitimate transactions, if they 
do not engage in them themselves. In fact, a transaction that 
enables a bale of cotton worth $60 to be bought or sold for $1 
can not be legitimate. 

No one can legitimately deal in any commodity where $1 will 
buy $60 worth of it. We can not afford to have our products 
dealt in in any such speculative way as that. There are hun- 
dreds of millions of bales of cotton, never raised, that are bought 
and sold in the market every year. 

Mr. CULLOP. Will the gentleman yield to me for a question? 

Mr. MACON. With pleasure. 

Mr. CULLOP. I understood you to say that you could take a 
dollar and go into the exchange and buy a bale of cotton? 

Mr. MACON. Yes, sir. 

Mr. CULLOP. For delivery? 

Mr. MACON. No; they never intend to deliver. I was talk- 
ing about the speculative feature. They never intend to de- 
liver any part of it. 

Mr. CALDER, Will the gentleman allow me to ask him a 
question? 

Mr. MACON, I will. 

Mr. CALDER. Does not the contract compel them to deliver 

11 called for? 

Mr. MACON. I have never seen nor heard of one that was 
worth the paper it was written on, and I do not believe the 
gentleman has ever seen a legitimate future contract, such as 
the friends of this measure complain of. 

Mr. CALDER. I know where deliveries have been made. 

Mr. MACON. The exchanges will agree to sell a bale of 
cotton for $1, but they have no intention of delivering it. That 
kind of a contract can not stand the light anywhere. 

I do not believe an illegitimate contract of that kind can be 
or ought to be enforced, and hence I seriously protest against 
the continuance of conditions that will permit such contracts to 
be made. They are infamous in my judgment. I do not see 
how my good friend from New York, whom I have always taken 
to be fair and just, can stand here and contend against the 
wishes of the cotton raisers of this country when they unani- 
mously ask us to give them a law that will prevent them from 
longer being imposed upon by the heartless cotton gamblers of 
New York and New Orleans. 

They have telegraphed and written their Congressmen from 
all over the South to support the Scott bill, and I appeal to 
each Member upon this floor to respond to their just request 
and pass the bill. [Applause.] 


Mr. HEFLIN. Mr. Speaker, on the floor of this House a little 


more than two years ago, when I was on the cotton 
question, the gentleman from North Carolina [Mr. SMALL] said: 


I should like to know what legislation the gentleman thinks will ac- 
complish the purpose of stopping this gambling. 


And here is what I said: 


Sion E head me Koog i ast W in . —— the use of bir 
one, es, e s for u 3 
wild specuinting 1 cotton futures will cease. * ee 

That is what I said then, and the bill that we are considering 
to-day will go a long way toward carrying out my suggestion. 
Here is the bill: 


A bill (H. R. 24073) to prohibit interference with commerce among the 
States and Territories and with fore nations, and to remove ob- 
structions thereto, and to prohibit the transmission of certain mes- 
sages by telegraph, telephone, cable, or other means of communication 

ween States and Territories and foreign nations. 
Be it enacted, etc., That certain words used in this act and in pro- 
ursuant hereto shall, unless the same be inconsistent with the 

context, construed as follows: The word “m e” hall mean any 
communication by telegraph, telephone, wireless 3 cable, or 
other means of communication from one State or Territory of the 
United States or the District of Columbia to any other State or Terri- 
tory of the United States or the District of Columbia or to any fore 
country. The word “person” shall mean any rson, prca P, 
joint stock company, society, association, or corporation, their managers 
and officers, and when used with reference to the commission of acts 
which are herein required or forbidden shall include persons who are 
participants in the required or forbidden acts, and the agents, officers, 
and members of the boards of directors and trustees, or other similar 
con or directing bodies of partnerships, joint stock companies, 
societies, associations, and corporations. And words importing the 
plural number, wherever used, may be appead to or mean only a single 
person or thing, and words ow er, A e singular number may be ap- 
plied to or mean several persons or things. 


Sec. 3. That it shall 
relating to a contract or to the ma 
of cotton to furnish to the pe 
stating that he is the owner of such cotton 
to deliver such cotton; or that such cotton is at the time in actual 
course of growth on land owned, controlled, or cultivated by him, and 


that be has the fntention to deliver such cotton; or that he is, at the 


time, legally entitled to the right of future possession of such cotton 
under and M authority of a contract for the sale and future delivery 
thereof prev name 


jously made by the owner of such cotton, Fe the 
of the party or names of parties to such contract and the 


and the place where sueh contract was made and the price therein 
stipulat and that he has the intention to deliver such cotton; or 
that he has the Intention to acquire and deliver such cotton; or that 


lecting to d file with the telesraph a 0 
any person electing o so may file w 0 egraph, 0! 
wireless telegraph, or cable company an affidavit stating that the — 
sage or oa yp being sent, or to be sent, for the six months next 
ensuing by such person do not and will not relate to any such contract 
or offers to contract as are described in section 2 of this act, and any 
such company shall issue thereupon a certificate evidencing the fact 
that such affidavit has been duly filed, and such certificate shall be 
accepted in lieu of the affidavit herein required at all the transmitting 
offices of such company Sating the life of said afidavit. Any person 
who knowingly shall make a false statement in any affidavit provided 
for in this act shall be punished by a fine of not more than $5,000 nor 
less than $500 or shall be im ned for not more than two years 
nor less than one year, or by both such fine and imprisonment. And 
in any prosecution under the provisions of section 2 or 3 of this act 
the proof of failure to make any affidavit herein required shall be prima 
facie evidence that said message or messages, related to a contract pro- 
hibited by section 2 of this act, and the prdof of failure to deliver or 
receive the cotton called for in any contract for future delivery of 
cotton shall be prima facie evidence that there was no intention to 
deliver or receive such cotton when said contract was made. 

Suc. 4. That any agent of any telegraph, 8 wireless tele- 
graph, or cable company to whom messages herein described may be 
tendered fs hereby req „ empowered, and authorized to administer 
any oath req the provisions of this act with 
like effect and force as officers having a seal, and such oath shall be 
administered without any charge therefor. 

Sec. 5. That it shall be unlawful for any person owning or operating 
any 8 or telephone line, wireless telegraph, cable, or other 
means of communication, or any officer, agent, or employee of such 
person, knowingly to use such property or knowingly to allow such 
propery to be used for the transmission of any message relating to 
such contracts as are described in section 2 of this act. Any person 
who shall be ilty of violating this section shall, upon conviction 
thereof, be pun shed for each offense by a fine of not more than $1,000 
nor less than $500, and the sending of each message in violation of the 
provisions of this section shall constitute a separate offense. 

SEC. That every book, newspaper, pamphlet, letter, writing, or 
other publication containing matter tending to induce or promote the 
making of such contracts as are described in section 2 of this act is 
hereby declared to be nonmailable matter, and shall not be carried in 
the mail or delivered by — postmaster or letter carrier. Any person 
who shall knowingly deposit or knowingly cause to be deposited for 
mailing or o be non- 


he has the intention to receive and pa 


to be made under 


delivery any matter declared by this section 
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mailable, or shall knowingly take or, cause the same to be taken from 
the mails for the purpose of circulating or disposing thereof, or of aid- 
ing in the circulation or disposition thereof, shall be fined not more 
than $5,000 nor less than $500, or shall be imprisoned not more than 
five years nor less than one year, or both. Any person violating any 
of tle provisions of this section may be proceeded against by informa- 
tion or indictment and tried and punished either in the district at 
which the unlawful publication was mailed or to which it is carried by 
mail for 1 S according to the direction thereof, or at which it is 
caused to be delivered by mail to the person to whom it is addressed. 

Sec. 7. That the Postmaster-General, upon evidence satisfactory to 
himself that any persen is sending through the mails of the United 
States any matter declared by section 6 of this act to be nonmailable, 
may instruct the postmasters in the post-offices at which such mail 
arrives to return all such mail to the postmaster in the post-office at 
which it was originally mailed, with the word “unlawful” plainly 
written or stam upon the outside thereof, and all such mail, when 
returned to said postmaster, shall be returned to the sender or publisher 
thereof under such regulations as the Postmaster-General may prescribe. 

Sec. 8. That in any proceeding under this act all persons may be 
required to testify and to produce books and papers, and the claim 
that such testimony or evidence may tend. to criminate the persons 
giving such testimony or producing such evidence shall not excuse such 
person from testifying or producing such books and papers; but no 
person shall be prosecuted or subjected to any penalty or punishment 
whatever for or on account of any transaction, matter, or thing con- 
eenias which he may testify or prođuce evidence of any character 
whatever. 


I have never doubted for a moment the right of Congress to 
regulate this question of gambling in futures. I have not 
heard any lawyer seriously contend that a proposition of this 
sort was unconstitutional. The strong constitutional argument 
made by the gentleman from Virginia [Mr. LAMB] against this 
measure was, “The question of the constitutionality of the 
bill is doubtful.” That is the argument that the gentleman 
made on the unconstitutionality of the measure. [Laughter.] 
1 have heard in my time of the lion and the lamb lying down 
together, but this is the first time in my life that I ever heard 
of the lamb and the bears lying down together. [Laughter.] 

Mr, CULLOP. Under those circumstances the bear always 
gets the lamb, too. 

Mr. HEFLIN. Mr. Chairman, my district produces more 
cotton than the entire State of the gentleman from Virginia 
[Mr. Lams], five times as much cotton as is produced in the 
gentleman’s State, and the producers all over my district, the 
producers in Alabama, the producers in our sister States, are 
unanimous in their demand for the suppression of gambling 
in cotton futures. [Applause.] The gentleman from Virginia 
is a member of the Committee on Agriculture. He heard testi- 
mony from members of the New York Cotton Exchange during 
the hearings before that committee in which it was admitted 
that the rules were not what they should be. He heard Mr. 
Violet, demanding that the rules be changed so that the de- 
livery of decent cotton could be insured on contracts. He 
saw exhibited before that committee 28 different grades of 
cotton that the exchange, under its rules and under the laws 
of New York, is permitted to tender under a contract call- 
ing for middling cotton. He saw cotton exhibited there that 
was not worth 2 cents a pound, that, under their rules and 
the laws of New York, can be tendered to the spinner who 
contracts for middling cotton worth 14 cents a pound. [Ap- 
plause.] Such conduct of the exchange is a crime against 
the producer and deserves to be outlawed by this House. This 
gambling exchange as conducted to-day is a vampire that for 
forty years has been sucking the lifeblood of the cotton pro- 
ducers of my section. [Applause.] Mr. Speaker, I saw the 
bear raid move upon the people of my beloved southland in 
1897, and cotton went down and down to 4 cents per pound; 
and I want to remind the gentleman from Virginia of what. I 
then saw. I saw good farms go out of the hands of hitherto 
prosperous farmers. I, saw mortgages foreclosed on the block 
at the court-house door, and homes sold from over the heads of 
people as a result of the cruel operation of this gambling hell 
that he defends to-day. [Applause.] And I appeal to this 
House to help us clear the way for an honest exchange where 
cotton and not chalk marks rules the market. [Applause.] 

These cotton gamblers toil not, neither do they spin. They 
never saw a boll of cotton, and would not know an open boll of 
cotton from a hickory nut or a chestnut burr. [Laughter and ap- 
plause.]_ They sit in the exchange and gamble through the day 
and count their coin in the wild noon of night, settling differences 
in money. Never a pound of cotton passes through their hands, 
and they never intend to deliver a pound of cotton. [Applause. ] 
- Mr. Speaker, this legislation is an attempt to abolish the han- 
dling of fictitious stuff that the gambling exchanges now offer 
in unlimited quantities—stuff that they call cotton. It is an 


attempt to confine dealing in cotton to buying and selling in 
good faith actual cotton where the party buying expects to get 
cotton and the party selling expects to deliver cotton, 

The man who wants cotton to spin or cotton to hold for a profit 
will not hesitate to state that his part in the cotton deal is 
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honest—that it is a bona fide transaction. It is only the man 
whose deeds concerning cotton are evil, who loves the darkness 
of the gambling exchange rather than the light of legitimate 
cotton trade; the cotton gambler who does not deal in actual 
cotton but who handles a fictitious stuff that he pleases to call 
cotton; he is the fellow whose feelings will be hurt, because he 
must state when contracting to buy cotton or to sell cotton that 
actual delivery is contemplated. [Applause.] Of course the cot- 
ton gambler who has been able to handle 100,000,000 bales of 
fictitious stuff in one season when only 10,000,000 bales of actual 
cotton were produced, objects, and very seriously objects, to be- 
ing interfered with. What he deals in is called cotton, but the 
fact is he has no cotton, and it does not take cotton to carry 
out his contracts on the New York exchange. 

I repeat that the legislation we seek is not a restraint of trade 
in cotton, but it is a distinct and direct effort to encourage trade 
in actual cotton and to define what is fair and legitimate deal- 
ing in cotton. Upon such a regulation, where the law of supply 
and demand is undisturbed by the artificial and false conditions 
brought about by cotton gamblers, the cotton producer is will- 
ing to stand. All that he wants is a fair price and a living 
profit, and he is entitled to both. [Applause.] 

Mr. Speaker, the cotton business will not have been regulated 
properly until the producer, unfettered and unhampered by the 
mysterious and illegitimate workings of a gambling exchange, is 
allowed to have something to say in the matter of fixing the 
price of cotton. [Applause.] The producer is not treated 
properly unless the cotton that he produces is demanded to fill 
contracts which name cotton for delivery. We are trying to 
confine dealing in cotton to cotton in existence or cotton to be 
grown and delivered during the year. This is fair, and it is 
just to all concerned, and cotton and facts about cotton will be 
the ruling factors in the cotton world. Honesty, even in the 
cotton business, is the best policy. 

Mr. Speaker, this proposed law will not abolish a single legiti- 
mate cotton exchange, but, on the contrary, it will build up a 
splendid system of spot-cotton exchanges in the United States 
where actual cotton will be handled, where actual cotton will 
be bought and sold, and actual cotton delivered. [Applause.] 
Then, when cotton is bought and sold, the man who produces 
cotton will be called on to furnish cotton to fill the contracts 
and the law of supply and demand will be in full and free 
operation. [Applause.] 

Mr. DOUGLAS. Mr. Speaker, I believe that I am one of 
quite a large class in this House who are in doubt as to how 
to vote on this bill. I have great respect for the chairman of 
the committee and for the committee that reported it. This isa 
penal statute, making crimes of acts which have not been 
crimes heretofore in this country, and it is an act of great 
detail. In its administration it may work hardship on many 
people, unless they are very careful. That is true, perhaps, of 
many new criminal statutes. I would like very much to be 
able to come to some definite conclusion as to the wisdom of 
this legislation. But I must confess I am not helped to come 
to that conclusion by hearing men of New York, whom I know 
to be reputable citizens, called vampires, leeches, and wolves 
that hunt by day and gloat over their prey by night. That 
sort of denunciation is not helping anybody to vote intelli- 
gently on this proposition. 

Now, the gentleman from Nebraska [Mr. Norris] this morn- 
ing asked a question which I have heard nobody attempt to 
answer. The question was: Why, if this bill is a good bill, 
should it not be amended so as to include corn, wheat, and the 
other staple commodities of the country? I would like to have 
somebody, if they will, answer that question. 

In the second place, I would like to have somebody who 
knows, or who professes to know, something about this ques- 
tion point out to the House how it is that the purchase and 
sale of cotton options on the cotton exchange in New York 
hurts the producer of cotton in the South. I am perfectly will- 
ing to admit that the gambling in futures, if we must call it 
gambling—and I am perfectly willing to do so—in cotton has at 
times temporarily depressed the price so that a cotton producer 
in the South who has cotton to sell may have been compelled 
to take a lower price than he might otherwise have received. 

But will some one tell us why it is not equally true that at 
times the same operations on the cotton exchange in New York 
haye temporarily enhanced the price so that the producer 
could get more for his totton if he wanted to sell it than he 
otherwise would have been able to get? Aside from the moral 
question, and I submit that that is an entirely different ques- 
tion, I ask again, Will not some one point out, if he can, why 
it is that these operations in cotton futures on the exchange in 
New York hurt the cotton producers of Georgia, Texas, Ten- 
nessee, and Alabama? I will be glad to hear it. It may be very 
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easily done, but I confess that, after listening with some pa- 
tience, I have not yet heard it done. [Applause.] 

Mr. SCOTT. Mr. Speaker, the question which was asked 
when I was first on the floor by the gentleman from Nebraska 
IMr. Norris] has now been repeated by the gentleman from 
Ohio, was, and is a very pertinent question and deserves a seri- 
ous answer. The question was, Why, if this legislation is good 
as relates to transactions in cotton, it is not also good as relates 
to transactions in other farm products? When the bill was 
first introduced it included wheat, corn, and other farm products 
as well as cotton, but after weeks of consideration, in the course 
of which a great many witnesses have been examined, the com- 
mittee reached the unanimous conclusion that all other prod- 
ucts except cotton should be excluded from the provisions of the 
bill. And the committee was driven to that conclusion by a 
number of considerations, a few of which only I can take the 
time now to mention. 

In the first place, the testimony developed the fact that the 
practices on the cotton exchanges are very much more reprehen- 
sible in the extent to which they encourage and, if I may use the 
term, incite speculation than the rules and practices upon the 
grain exchanges. It was shown, for example, that the future 
contract which is dealt in on the New York Cotton Exchange 
provides for the delivery of 28 different grades of cotton. That 
is to say, the option rests with the seller of a contract to de- 
liver any one or all of 28 different grades of cotton. On the 
grain exchanges, or on many of them, the future contracts are 
limited to the delivery of one grade of the product concerned. 
That is true in the wheat exchange of Toledo, Ohio, which, as 
the gentleman knows, is the great market for spring wheat, 
where the future contract provides for the delivery of No. 1 
spring wheat and nothing else. 

It is true of the contract dealt in upon the exchanges at 
Duluth, at Minneapolis, at St. Paul; and even at Chicago, which 
is the only market where there is any very great amount of 
speculation that would come anywhere near deserving the epi- 
thet of gambling, the contract provides for the delivery of only 
three grades of wheat, and the differences between the three 
grades are so accurately fixed that the price charged is prac- 
tically the difference between the grades. Therefore it follows 
that a man purchasing a future contract upon any of these 
grain exchanges can demand the enforcement of that contract, 
if it is to his interest to do so, without suffering loss. 

Mr. DOUGLAS. Now, will you please tell what is the ordi- 
nary difference of price between the highest and lowest grade 
of cotton, according to price? 

Mr. BURLESON. About $3.25 on each 100 pounds of a bale. 

Mr. DOUGLAS. On the 500 pounds? 

Mr. SCOTT. Let me come to that. 

Mr. DOUGLAS. Let the gentleman answer the question. 

Mr. SCOTT. I believe, if you will let me finish my statement, 
you would find that it covers the ground which you have in 
your mind. I have just stated that the character of the con- 
tract dealt in on the grain exchanges is such that a man who 
buys grain may enforce the contract, if it is to his interest to do 
so, without loss. 

The contrast to that is the contract upon the New York Cot- 
ton Exchange, and in a lesser degree in the other cotton ex- 
changes, where the option rests with the seller to deliver any 
one or all of the 28 different grades of cotton. Now, a cotton 
mill is constructed for the purpose of manufacturing only one 
grade of cotton cloth. It follows, therefore, that the mill which 
uses good ordinary cotton, we will say, would not be able to 
use stained cotton at all; and yet stained cotton would be deliv- 
ered under a future contract of the New York Cotton Exchange. 
It follows, therefore, that the manufacturers of cotton are not 
able to use these cotton exchanges for hedging purposes. 

I quoted this morning from the president of the American 
Cotton Manufacturers’ Association a declaration that under the 
present rules these exchanges are an absolute menace to the cot- 
ton trade. «Spinners do not dare to demand the fulfillment of 
their contract, because they would have delivered to them cot- 
ton which they can not use at all. 

Mr. DOUGLAS. Now, in opposition to that, the gentleman 
representing the Fall River district tells me that the manufac- 
turers of Fall River continually do and are able to protect 
themselves by the purchase or the sale of the same quality of 
cotton which they contracted to buy, and they would rather not 
have a bill of this kind passed, which would prevent them from 
so protecting themselves. I do not know where the evidence 
lies. The gentleman from Massachusetts tells me his informa- 
tion is from his constituents. 

Mr. SCOTT. You have heard the testimony. I am obliged to 
Say it came before the committee, and it follows the statement 


just made. Our late colleague, Mr. Lovering, of Massachusetts, 
whom we all remember, was very largely engaged in the manu- 
facture of cotton, was a very earnest advocate of this bill, and 
stated that he never personally went upon the cotton exchange 
to hedge his own sales of cloth. Here is Mr. Parker, whom I 
quoted, the president of the American Cotton Manufacturers’ 
Association, who makes this statement: 

These differences in the New York Exchange are so great as to ren- 
der practically valueless a hedge made by a cotton broker on the ex- 
change or a pu made by a cotton spinner. Indeed, the differences 
between the value of the contract and spot cotton being so great, have 
caused enormous losses to both classes of oj tors and, 2 1 
the experience of the past several years, would make it imperative t 
these oo cease the use of the New York Exchange for the pur- 
poses ted. 


ace would like to have the attention of the gentleman from 
hio. 

The SPEAKER. The time of the gentleman has expired. 

Mr. STAFFORD. I ask that the gentleman’s time may be 
extended. 

Mr. CULLOP. I would like to ask the gentleman a question. 

The SPEAKER. One moment. The gentleman from Wis- 
consin makes a request. 

Mr. STAFFORD. I ask unanimous consent that the time of 
the gentleman may be extended until he completes his state- 
ment. 

The SPEAKER. The gentleman from Wisconsin asks unani- 
mous consent that the time of the gentleman from Kansas may 
be extended until he completes his statement. Is there objec- 
tion? [After a pause.] The Chair hears none. 

Mr. CULLOP. I should like to ask the gentleman a question. 

Mr. SCOTT. Before I yield to you let me finish this state- 
ment. I stated just now that the extract which I read was 
from the testimony of Mr. Parker, president of the American 
Cotton Manufacturers’ Association. I should have said that it 
was from the report of the committee appointed by that as- 
sociation to consider this very question, and was incorporated 
as a part of Mr. Parker's testimony. Now, I yield to the gen- 
tleman. 

Mr. CULLOP. If I understood you correctly, you said that 
there were 28 different grades of cotton? 

Mr. SCOTT. That was the testimony. 

Mr. CULLOP. Now, as to the sale of cotton by option as to 
certain grades sold on those contracts, does the contract pro- 
vide that any or all of these grades may be delivered? Who 
determines the grade that is offered? 

Mr. SCOTT. The option is with the seller. 

Mr. SIMS. The grade is fixed by the committee of the 
exchange. 

Mr. SCOTT. The option is with the seller as to whether he 
shall deliver one or another, or any one or all of these grades: 

Mr. CULLOP. Is it true that often, as the price may go up 
or down, it controls the inspection of the grade? 

Mr. MANN. Oh, no. 

Mr. SCOTT. In the New York Cotton Exchange there is in 
effect what is known as the system of fixed differences. A com- 
mittee meets twice a year and arbitrarily fixes the difference in 
price between the various grades of cotton that shall be in 
force in all contracts for the remainder of the year. 

Mr. OLMSTED. If you did not have these cotton exchanges, 
how would the price of cotton be fixed? 

Mr. SCOTT. By the law of supply and demand. 

Mr. MANN. Like potatoes. 

Mr. OLMSTED. Then you would have 20 different prices in 
different parts of the country. You would have one price in 
Texas and another price in other places, and no cotton planter 
would know what to charge or expect, or how much he could 
get for his crops. 

Mr. SCOTT. I think I can answer the gentleman's question 
best by quoting briefly from the testimony of Mr. Brooks, of 
Tennessee, who appeared as the spokesman of the Farmers’ 
Union. He made this statement: 

It has been stated that it enables those who are dealing in wheat or 
cotton to pay the 8 more than they 3 pay or would 
be willing to risk if they could not hedge. Mr. airman, all we want 
is whatever follows the untrammeled operations of the law of supply 
and demand. All we would ask is to give the normal operation of the 
law of supply and demand full pg Let that help who it will or be 
to the detriment of who it will, it justice. That is honesty, that is 
equity, and we think to demand more is wrong, and we think to be sat- 
isfied with less is cowardice. We see no excuse for anyone, even though 
he be a farmer, wanting the hedging business to go on, if it puts money 
in his pocket at the expense of somebody else who gets no equivalent. 
We want nothing but equity, if we know ourselves, and we would not 
for one instant advocate the continuance of this system if we thought 
it = money in our pockets by robbing some! else of that additional 
—— we might obtain, Yoa can not make that too positive on 
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And I emphasize this for the benefit of those who are insist- 
ing that the enactment of this legislation will be detrimental to 
the interest of the cotton producer: 

We are perfectly willing to take the resul the consequences, of 
abolishing these futures, and the vague solicitude that may be offered 
by our friends on the other side will not be appreciated 17 they think 
that they are simply in the business for our benefit. 

Now, another spokesman of this same association, Mr. D. J. 
Neill, of Texas, who introduced himself as formerly president 
of the Farmers’ Union of Texas, made this statement. I quote 
it in answer specially to the question of the gentleman from 
Pennsylvania [Mr. OLMSTED], which suggested to my mind the 
idea that he was considering by what system the great cotton 
crop of the country could be marketed if this machinery were 
done away with. That was a question, of course, which came 
to the minds of the committee, and it was in response to that 
question that the testimony was given by Mr. Neill, which I 
now read: 


I want to say to you gentlemen that our organization in our State 
has 5,075 local unions; we have 160 county unions; we have 321 ware- 
houses in that State. Our organization universally is against the New 
York Exchange. The legislature of Texas blotted out the bucket shops 
in that State three years ago—the thirty-first legislature. The ex- 
changes sought to repeal the law by the introduction of a bill in the 
senate and house, but they found no man in either branch of the legis- 
lature who would move to take the proposition up in the committees at 
all. You take our State, and to-day its eyes are turned toward Wash- 
ington; the farmers of that State are e ing at your hands and the 
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hands of Congress some kind of legisla he lines demanded 
by the farmers. 

And further testimony shows that the people in the cotton- 
growing States have been rapidly developing the warehouse 
system, under which they can carry their cotton to the small 
centers, deposit it in warehouses, obtain advances on it from 
the local bankers or from local warehouse companies organized 
for that purpose, and carry it in that way until the price meets 
their approval. 

Mr. SIMS. I want to suggest to the gentleman that the wool 
crop of the world is almost as great in value, although not in 
pounds, as the cotton crop. 

Mr. OLMSTED. Not in the United States. 

Mr. SIMS. And there is no market in the world where wool 
is sold for future delivery, and the wool trade has never been 
ara rt or depressed, or any operation made impracticable 
under it. 

Mr. OLMSTED. But you have got all kinds of prices for 
wool all over the United States. 

Mr. SIMS. And you have all kinds of prices for cotton all 
over the United States. 

Mr. OLMSTED. You can look at the reports of the cotton 
exchanges and see what the price of cotton is. I am a farmer, 
and I look at the reports and see what the price of wheat is, 
and the miller has to pay it. 

Mr. SIMS. But the newspapers quote the cotton futures and 
not the spot cotton. $ 

Mr. DAVIS. Will the gentleman yield? 

Mr. SIMS. I will yield to the gentleman from Minnesota. 

Mr. DAVIS. I have very little information along this line in 
any of the option dealings; but I have heard considerable con- 
cerning the purchase and sale of tobacco as it is sold by the 
producer. I would like to ask the gentleman whether or not he 
knows if the raw tobacco or leaf tobacco is dealt in, in options? 

Mr. SCOTT. It did not appear in the testimony, but my opin- 
jon would be that it is not in the same way cotton is, 

Mr. DAVIS. The complaint of the tobacco growers is that 
they are left at the mercy of the tobacco trust. I think I gather 
that from the debate on the floor. 

Mr. SCOTT. I think their complaint is that conditions are 
brought about by the internal-revenue laws, which interrupt the 
freedom of sales on the part of individual farmers, and there- 
fore make it easier for the tobacco trust to monopolize the busi- 


ness, 

Mr. DAVIS. Their complaint is that there has not been a 
market for tobacco at all except to the trust. They complain 
that it is controlled by the trust. Now, if you shut out the 
exchanges from dealing in the cotton product, would it not, in 
the opinion of the chairman, be but a few years before the same 
condition would exist in regard to the sale of cotton that now 
obtains in the tobacco trade? I ask that merely for informa- 
tion. 

Mr. SCOTT. I think the best answer I can make is that the 
men engaged in the production of cotton declare that they have 
no such fear, and when that fear is expressed by others they say 
they are willing to take their chances. Now, Mr. Speaker, I do 
not want to occupy the floor too long, because there are others 
who are anxious to speak. I would like to complete my reply to 
the gentleman from Ohio. 

Mr. DAVIS. I do not want the gentleman to understand that 


I am opposed to the bill; I was only asking these questions for 


information, whether the same conditions would not obtain in a 
few years in regard to the cotton market as now obtain in regard 
to the tobacco trade. 

Mr. JAMES. With the permission of the gentleman from 
Kansas, I would like to say in reply to the gentleman from Min- 
nesota that tobacco is practically grown only in three great 
States to any considerable extent. Cotton is grown all over the 
world. The tobacco trust might very easily monopolize a 
product grown to such a limited extent as tobacco is, when it 
could not control a product grown all over the world. 

Mr. DAVIS. My information is that money is so plenty 
that no commodity is produced that a trust can not be formed 
large enough to control and monopolize it.. 

Mr. COOPER of Pennsylvania. Mr. Speaker, I would like 
to ask a few questions of the gentleman with relation to 
section 6. 

Mr. SCOTT. I wish the gentleman would let that go over 
until we reach section 6. 

Mr. MANN, At the rate we are going on we will not reach 
section 6. 

Mr. COOPER of Pennsylvania. I would like to ask the gen- 
tleman one question, whether it would be possible at all to 
print in any newspaper the prices of the wholesale, or even the 
retail, market of cotton without incurring the penalty provided 
in that section. In other words, the wholesale or retail price 
must be established in good faith; and if these prices were 
published in a newspaper it might tend to promote the very 
contracts which the gentleman is here providing against. It 
might be done without any intention whatever of furnishing 
information to gentlemen or contributing to illegal speculation, 
but any newspaper which did it or any person who put it in the 
mail might be liable to this penalty. 

Mr. MANN. It is not intended for newspapers to publish 
cotton prices hereafter. h 

Mr. COOPER of Pennsylvania. How would anybody know 
what the cotton was worth? 

Mr. MANN. ‘They know the law of supply and demand, 
[Laughter.] 

Mr. SCOTT. Mr. Speaker, the question asked by the gentle- 
man from Pennsylvania is a natural one; the answer given out 
of order by the gentleman from Illinois may be high-class sar- 
casm, but it is not an answer which would be given in good 
faith by anyone familiar with the bill. 

I shall touch upon it in the course of my further reply to the 
gentleman from Ohio [Mr. Dovctas]. 

Mr. HARDWICK. Will the gentleman let me suggest one 
thing in connection with this line of questions? 

Mr. SCOTT. Yes. 

Mr. HARDWICK. This bill does not propose to abolish the 
New York Cotton Exchange or any other cotton exchange, and 
it will not have that effect. Its purpose is to confine those ex- 
changes to their legitimate and proper functions only. 

Mr. COOPER of Pennsylvania. Can the gentleman prevent 
people who are not members of the cotton exchanges making 
these legal contracts in making use of the information that the 
cotton exchange might furnish in good faith? 

Mr. SCOTT. I have stated already to the gentleman from 
Ohio that the reason grain and other farm products were not 
included in the bill was because of the difference in the char- 
acter of the contracts on the cotton exchanges and on the grain 
exchanges, 

Another reason is that the grain exchanges have shown a 
disposition to put their house in order, which the cotton ex- 
changes have not. When conditions of their contracts were 
called to their attention, which were obviously inducive of 
gambling, they have corrected them. I have in my hand a 
copy of a resolution adopted by the directors of the Board of 
Trade of the City of Chicago after the hearings had been com- 
pleted, which reads as follows: 

Resolved, That it is the sense of this directory that fhe manipula- 
tion of the price of any of the commodities dealt in on our exchange 
or forestalling the price of or cornering of any of said commodities 
will be considered „ offense, and our rules relating to such 
offense will be enforced. 

I am informed by the president of the board of trade that 
their rules provide for the expulsion of a member who com- 
mits grave offenses. 

Mr. SHERLEY. Is it not a fact that there has been just as 
much gambling in grain, just as much cornering and manipu- 
lating in grain prices as there have been in cotton? 

Mr. SCOTT. I think that is broadly true; yes. 

Now, there has been another reform in the rules of the 
Chicago Board of Trade, which the committee regards of 
great importance. I hold in my hand what purports to be a 
market letter. Very much of the matter in it is useful infor- 
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mation for anyone engaged in the grain trade. But scattered 
through this letter are paragraphs like these: 

Try an experiment in May wheat. 

Buy July corn for an investment. 

Send check for $200 for a 5,000-bushel contract for July wheat— 

And so on. It is perfectly clear that such sentences as I have 
read are inserted for the purpose of inducing gambling. They 
are printed with a view to tempting the bank clerk, or the small 
farmer, or the man of moderate means anywhere out through 
the country, to send in his check to margin a flyer in corn or 
wheat, and it is perfectly obvious that such letters are demor- 
alizing morally and that they tend to bring about a condition of 
affairs that would be demoralizing economically. 

The objection to letters of that character was presented to 
members of the Chicago Board of Trade, who appeared before 
our committee, and as a direct result a resolution was adopted 
by the board, which provides: 

Resolved, That advertisements inserted, or caused to be inserted, in 
the public journals, by members of this board, pretending to predict the 
course of the markets, or describing plans or schemes, more or less 
plausible and sensational, by which money may be made, are devoid 
of any commercial character whatsoever and are injurious to the good 
name and dignity of this association. 8775 

Resolved, That it is the sense of this directory that such advertise- 
ments are unbecoming a member of this board 
orable conduct within the meaning of section 9 of Rule IV of the rules 
of the Board of Trade of the City of Chicago. ; 

Since that time, I understand, still another resolution has 
been adopted providing for the censorship of these letters and 
forbidding members to send out letters containing such para- 
graphs as I have read. 

Mr, SHERLEY. If I understand the gentleman, then, his 


position in including deals in cotton and excluding grain is that’ 


he thinks the managers of the grain exchanges are going to be 
good and the cotton fellows are not. Do you not think if we are 
legislating we ought not to allow the results to depend upon the 
good or evil of the particular men in charge of the exchanges 
throughout the country? . 

Mr. MANN. That is the case with all criminal law. 

Mr. SHERLEY. This bill does not make the law apply to all, 
but he takes one class in and excludes the other class, because 
he thinks that class will not do the things he thinks the cotton 
people will do. à 

Mr. SCOTT. I think the gentleman should remember in this 
legislation that we are entering a new field. We are attempting 
to place the hand of the law upon transactions which up to 
this time have been regarded as entirely legitimate. 

Mr. SHERLEY. The gentleman does not mean that state- 
ment literally, does he? 

ı Mr. SCOTT. I mean legally permitted. 

Mr. SHERLEY. The gentleman does not mean that. Has 
gambling in futures been legitimate, legally or otherwise? 

Mr. MANN. It is pure gambling. 

Mr. SHERLEY. I am not talking about what is legal on the 
board of trade. I maintain there never has been a time under 
the law when it was legitimate. 

Mr. MANN. It was in my State, until the legislature passed 
a law prohibiting it. It was legitimate until laws were passed 


against it. 
Mr. SCOTT. I would like to finish my statement. 
Mr. SIMS. Gambling on horse races is still legitimate, or not 


prohibited by law in Kentucky. 

Mr. SCOTT. I will state, in answer to the gentleman from 
Kentucky, that we are attempting for the first time to legislate 
to place the hand of the Federal Government upon contracts 
with which heretofore it has not attempted to interfere. Now, 
it would seem reasonable that if the contracts could be cor- 
rected by the exchanges by the alteration of their rules, it 
would certainly be better to have it done that way than by the 
passage of a drastic law. I think it may be said to the credit 


of the exchanges dealing in grain and other farm products that 


they are willing to amend their rules as far as possible to meet 
the criticism that now attaches to them, 

Mr. SHERLEY. But I dislike the danger of a wrong ex- 
periment that is to fall entirely on my section of the country. 

Mr. SCOTT, Directly on that point, let me make a sugges- 
tion. The gentleman states that this is an experiment. 

Mr. SHERLEY. It is an exploded theory in other countries, 

Mr. SCOTT. I am entirely willing to admit that it is an ex- 
periment, and no one can tell a priori what the result of this 
legislation will be. There are some who insist that it will so 
demoralize and derange the cotton trade as to bring enormous 
damage to those engaged in it. There are those who insist it 
will bring about vastly beneficial results. 

The testimony shows that everybody interested in the actual 
production of cotton is willing to have the experiment made. 


XY 500 


, and are deemed dishon- 


The growers of cotton all over the South are not only willing 
that this experiment should be made, but they are demanding 
that it be made. A great many of the manufacturers are de- 
manding that this experiment be made. In view of these facts, 
admitting this legislation to be an experiment, why should it 
not be tried first on that product touching which the over- 
whelming sentiment is in favor of it? 

Mr. COOPER of Pennsylvania. I would like to ask the gon- 
tleman a question. à 

Mr. SCOTT. I yield to the gentleman with pleasure. 

Mr. COOPER of Pennsylvania. If this bill is enacted into 
law, will it permit the great Agricultural Department to con- 
tinue the résumé that is contained in the cotton-crop bulletins 
that are published? 

Mr. SCOTT. The gentleman has reference to the book re- 
ferred to some time ago. I called attention just now to some 
obnoxious paragraphs in a marked letter, paragraphs which I 
am sure the gentieman will agree ought not to be published. 

Mr. COOPER of Pennsylvania. I agree with the gentleman 
as to the morals of the question. 

Mr. SCOTT. No letter should be sent out broadcast in which 
there are such statements. The language in section 6, to which 
the gentleman referred, was intended to prohibit the publication 
of such documents as that. It is not believed by the com- 
mittee—and we spent hours, I must say, in considering that 
section, in weighing everything, every word placed in it—that 
any court would construe that language as excluding from the 
pages of a newspaper any ordinary market report, any forecast 
upon the part of the Government as to the amount of crop 
that was to be grown, or any census of the crop as to the quan- 
tity that had been grown, or anything else that might be con- 
sidered as presenting legitimate information for men engaged 
in business connected with that commodity. 

Mr. CULLOP. I understood the gentleman to say that the 
reason why the bill was so introduced was because the cotton 
producer only was demanding it. 

Mr. SCOTT. That was one reason. I gave a number of 
others. 

Mr. CULLOP. Is there not a demand on the part of the 
producers of corn and wheat for such legislation as this, nearly 
all the p cers of farm products? 

Mr. SCOTT. If such a demand exists it did not reach the 
committee. Although the committee were engaged in these 
hearings for several weeks, and the papers were publishing 
extended reports, not one letter as I now recall, came to that 
committee from any grower of wheat or corn giving his in- 
dorsement to the legislation. 

Mr. CULLOP. I think that is about the only place that de- 
mand did not reach, because I think every Member of Congress 
from the corn and wheat growing sections are importuned with 
letters and petitions from organizations of farmers for the 
purpose of having just such legislation. If the gentleman will 
look up his files he will find that he has been importuned by 
letters from farmers outside of the South, and that these 
persons were interested in this legislation. There was a strong 
demand all through the Central States where corn and wheat 
are produced. 

Mr. SCOTT. I can only state what the hearings before the 
committee show. 

Mr. BURLESON. Will the gentleman yield to me for a 
moment? I desire to answer more fully the inquiry made by 
the gentleman from Ohio [Mr. Doveras]. 

Mr. SCOTT. I do not want to yield just now. 

. Mr. BURLESON. I would like the attention of the gentle- 
man from Ohio for a minute. A moment ago an inquiry was 
made as to the difference in price between the highest and 
lowest grades of cotton. 

Mr. DOUGLAS. The difference in price. 

Mr. BURLESON, I. hold in my hand a warehouse certificate 
of the New York Cotton Exchange. On it is shown the differ- 
ences fixed by the exchange between the different grades of 
cotton. On the basis of middling cotton being 10 cents, the 
price of the highest grade of cotton, fair, would be 113 cents 
per pound. 

Mr. DOUGLAS. That would make how much a bale? 

Mr. BURLESON. I will tell you in just a moment. The 
price of lowest grade of cotton, good ordinary, would be as 
shown by this certificate 2 cents a pound less, or 8 cents a 
pound. Hence the difference between the price of the highest 
grade and the lowest grade would be $3.50 a hundred pounds, 
or $17.50 per bale. 

Mr. DOUGLAS. Now, will you answer a question? 

Mr. BURLESON. Yes, 
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Mr. DOUGLAS. Do you believe it possible, as the gentleman 
from Kansas says, that any exchange on earth could live that 
permitted me to make a contract to deliver 1,000 bales of 
September cotton, and then to deliver cotton so far apart in 
price that I should have the right to deliver you cotton vary- 
ing $17 a bale? 

Mr. BURLESON. Incredible as that may seem to the gentle- 
man, that is exactly what they can do under the contract of 
the New York Cotton Exchange, and this wide range of de- 
livery is one of the outrages that the southern cotton producer 
is protesting against. Under the New York contract they can 
not only deliver grades of cotton differing in price as shown, 
but they can deliver in a 100-bale lot 28 different grades of 
cotton, each grade differing in price. 

Mr. DOUGLAS. Why does that hurt you? 

Mr. BURLESON. It hurts because, under their rules, they can 
accumulate in New York City, in the exchange reserves, to meet 
these contracts, all these grades, mostly a low-grade cotton, and 
use it to depress the market price by a threat to deliver these 
many grades, this low-grade cotten, on future contracts. 

Mr. DOUGLAS. Do they not sometimes artificially raise the 


price? 

Mr. BURLESON. Is the gentleman willing to accept a state- 
ment made by a president of one of these exchanges about the 
hurt that it does, about the effect of some transactions taking 
place on this New York Exchange? 

Mr. DOUGLAS. I will take it if it commends itself to my 
reason, 

Mr. BURLESON. I will read you what the president of one 
of the exchanges has recently said. 

Mr. JAMES. The gentleman from Texas ought not to let 
the gentleman from Ohio dodge the issue. The gentleman from 
Ohio was complaining on account of the diversity in the price 
of cotton per bale upon exchanges, and after the gentleman 
from Texas showed him that was what we were opposing, what 
this bill was tending to correct, then he asks what objection is 
there to that. 

Mr. DOUGLAS. The gentleman from Kentucky failed to 
apprehend what the gentleman from Ohio was driving at. 

Mr. JAMES, I will admit that it was pretty barg to appre- 
hend. 

Mr. DOUGLAS. No; I think not. 

Mr. BURLESON. Now, let me read you what the president 
of one of these exchanges said about the operation upon the 
other great exchange during one of the recent bear raids, when 
cotton was reduced in price 3 cents per pound in about ten days’ 
time: 


Look critically as we may, we can find no germane weakness that 


would account for the sudden collapse of the market. We must look 
to some outside agency. It is easily found. 

Mr. DOUGLAS. Will you let me say one word to you? 

Mr. BURLESON. I will after I finish this reading. 

The slump was the result of a premeditated attack and sistent 
onslaught by a party of New York operators, backed by ample capital 
and prestige in speculation. 

Mr. DOUGLAS. Is not the same thing possible by a bull 
raid? Suppose the bulls make a raid and boost prices. Does 
that hurt the purchaser? 

Mr. BURLESON. Upon this floor for five years I have con- 
sistently denounced bull raids just as I have bear raids [ap- 
plause], and I commend the Attorney-General in his recent 
efforts to call to account those who formed the combination the 
other day to bull the price of cotton by manipulating prices on 
the New York Exchange. 

Mr. DOUGLAS. How does that hurt the producer? . 

Mr. BURLESON. My only regret, Mr. Chairman, is that the 
Attorney-General did not proceed in the same way and with 
the same vigor against the bear operators a few months before 
when they by the same character of combination sought and 
succeeded in bearing the price of cotton $15 per bale, but I 
offer no criticism, and I will uphold and sustain him in every 
effort he may make to enforce the law. 

Mr. DOUGLAS. That is the moral aspect; but how does it 
hurt? If the bull raid helps the cotton producer and the bear 
raids hurt him, why does not the one equalize the other? 

Mr. BURLESON. Will the gentleman permit me to finish 
the reading of this statement made by one of the exchange pres- 
idents? The gentleman said he wanted to know how the price 
of cotton could be affected or how the producer could be injured 
by the transactions. I want to show you that it is by these 
combinations of men with large capital, a few bear speculators, 
can force down the price of this great product in eleven days 
$15 on a bale. 

Mr. DOUGLAS. Or force it up. 


Mr. BURLESON. Yes; they could force it up. But we who 
favor this bill are opposed to either practice, and the purpose 
of the bill is to do away with the opportunity to engage in these 
hurtful practices. 

Mr. DOUGLAS. From a moral point of view? 

Mr. BURLESON. No; from an economic standpoint. I am 
opposed to gambling in cotton, because it is hurtful to the cot- 
ton producer in the South. 

Mr. SHERLEY. If the gentleman from Texas will permit me, 
what the House would like to know is not the evils existing in 
the exchanges, for those are recognized, but what would be the 
condition as compared with the condition where exchanges exist 
if you did not have the exchanges? 

Mr. BURLESON. If we should actually abolish these two 
cotton exchanges, cotton would still be in demand, spinners 
would require it for use, and we would have the law of supply 
and demand to regulate the price of cotton, just as it now regu- 
lates the price of wool, just as it regulates the price of pig iron. 

Mr. MANN. Does the gentleman admit that it does regulate 
the price of pig iron? 

Mr. BURLESON. Or any other article the price of which is 
not dictated by the trust. Some gentleman spoke of the tobacco 
trust, and asked if we restricted the transactions on these 
exchanges would not the same conditions as to prices obtain 
with reference to cotton that now obtains with reference to 
tobacco? If it were possible to form a mill trust of all the 
spinners in the world, they could undoubtedly dominate the 
price of cotton as the tobacco trust dominates the price of to- 
bacco, and this it could do without reference to any dozen 
exchanges, 

Mr. SHERLEY. How would the grower of cotton without the 
exchange learn of the price of cotton, and how much supply and 
how much demand there was? 

Mr. BURLESON. Just as the farmer learns the price of a 
horse he has grown, or just as the stockman learns the price of 
beef cattle when he has them for sale, just as the cotton grower 
learned the market price of his cotton prior to 1870, before the 
existence of these gambling institutions. 

Mr. SHERLEY. Does the gentleman from Texas think it 
would be a better condition to put the cotton grower in the 
condition that the cattle raiser is in? It seems to me that the 
echo of the gentleman's voice has hardly died out in condemna- 
tion of the condition with reference to the price of cattle in 
Texas, 

Mr. BURLESON. Oh, the gentleman from Kentucky knows 
that the conditions surrounding these industries are not the 
same. Mr. Chairman, cotton growers are all in favor of this 
proposition. This measure has been here for many years, and 
I challenge any man on this floor, whether from New York 
State or from any other State, to produce a telegram or a letter 
from a cotton grower, or a spinner as for that, against this 
measure. 

Mr. SCOTT. Mr. Speaker, I think I will resume control of 
the floor and yield to the gentleman from Pennsylvania for a 
question. 

Mr. OLMSTED. In section 2 it is provided that any man 
shall be punished by fine and imprisonment who sends any 
message offering to make or enter into any contract for the 
purchase or sale of a future delivery of cotton without intending 
such cotton shall be actually delivered. How are you going to 
get at the intention? 

Mr. SCOTT. Section 3 of the act provides that any person 
desiring to send a message relating to a future contract for 
delivery of cotton in which the delivery is actually intended 
shall make an affidavit to that effect and file it with the tele- 
graph operator. 

Mr. OLMSTED. When it goes by letter? 

Mr. SCOTT. Therefore the question of intent is decided by 
the sender of the message. 

Mr. OLMSTED. And if he sends it by the mail he files it 
with the postmaster? 

Mr. SCOTT. There is no provision relating to the sending of 
such messages by mail. 

Mr. OLMSTED. If he sends it by mail, and anybody takes it 
out of the mail, the person taking it out of the mail will be 
subject to punishment? 

Mr. SCOTT. The bill does not provide for censoring the 
mail, except to forbid the use of the mails for the distribution 
of matter intended to incite speculation. 

Mr. OLMSTED. Section 6, on page 6, says: 

Or shall knowingly take or cause the same to be taken from the mails 


for the purpose circulating or thereof, or of aiding in the 
circulation or disposition thereof— 
And so forth. 
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Mr. SCOTT. Exactly. 

Mr. OLMSTED. Now, I want to ask you another question. 
On page 6 it provides— 
that if you make or enter into a contract whereby any party thereto or 
any party for whom or on whose behalf the contract is made acquires 
the right or privilege to demand in the future the acceptance or delivery 
of cotton— 

And so forth. How could he make a contract to accept with- 
out being obliged to accept or a contract to deliver without being 
obligated to deliver? 

Mr. SCOTT. That language refers to a practice which at one 
time existed on the boards of trade relating to options, in which 
a man might make a contract giving him the privilege to de 
mand the acceptance or delivery of a commodity in the future, 
and yet have it within his option to cancel that contract if 
he desired. I believe that such practices are no longer permitted, 
but it was thought by some of the members of the committee, 
inasmuch as the practice had once existed, that it might be 
renewed, and therefore it would be well to have this bill pro- 
hibit it. 

Mr. OLMSTED. It seems to me it hardly expresses the idea 
properly, because the contract implies an obligation. There 
can not be a contract without an obligation. 

Mr. SCOTT. It was the peculiar contract that was known 
as an option. 

Mr. KEIFER. Mr. Speaker, I am not opposing the bill par- 
ticularly, but I want to call the attention of the gentleman from 
Kansas [Mr. Scorr] to the language of the bill, beginning at 
the bottom of page 2, line 25, and extending to a period at the 
top of page 8. It relates to the transmission of any message, 
such as is provided for in the first part of that section. It 
reads: 

Any message relating to any such transaction is hereby declared to 
be an interference with commerce among the States and Territories and 
with foreign nations, 

Now, I am trying to find out what that means, whether it is 
undertaken to determine for the courts the constitutional ques- 
tion as to what constitutes interstate or foreign commerce, and 
then also I wish to put a query. If a man standing on one side 
of a state line in Indiana should send a message to a man in 
Ohio 

Mr. MANN. Talk across the line. 

Mr. KEIFER. Talk across the line, if you please whether 
that would be an interference with commerce not only among 
the States and Territories, but with foreign nations? It is 
here stated in the conjunctive, in effect, that any message thus 
sent, such as is provided for in this section, shall operate to be 
an interference with commerce among the States and Terri- 
tories and also with foreign nations. 

Mr. SCOTT. The purpose of that language, of course, was to 
bring to bear the proyisions of the Sherman Act. Whether 
the word “and” in line 3 is preferable to the word “or” I 
am willing to submit to the consideration of the gentleman, 
and I should attach great weight to his opinion. 

Mr. KEIFER. I have some objection to the whole clause 
that I have read, because I do not think that any declaration 
in a statute will determine the fact as to whether it is or is 
not, within the meaning of the Constitution of the United 
States, commerce among States or foreign nations, and any 
such declaration here is undertaking only to say to a court 
that it is the opinion of Congress that this is so, whereas it 
may not be sound in fact. But to come to the gentleman’s sug- 
gestion, first let me say that there is no such thing known to 
the law as the regulation of commerce between States and 
Territories provided for at all in the Constitution. 

The language in paragraph 3 in section 8, Article I, of the 
Constitution of the United States is— 

To late m ree with 
. tribes" BAtions and among the several 

We are undertaking here to specify a regulation that one 
particular message shall be treated as an interference with 
commerce between the States, Territories, and foreign nations. 
I think if the whole clause was out of the bill it would be 
better and safer to pass it. But, at all events, I would strike 
out the word “and” in line 8, page 1, of the bill. 

Mr. SCOTT. Does not the gentleman think that the lan- 
guage in the Constitution which he just read plainly implies 
the right of Congress to regulate commerce not only between 
the States, but between the States and Territories? 

Mr. KEIFER. I do not know that the Constitution provides 
for the regulation of commerce in Territories at all. There is 
no provision regarding our duty to Territories. They are the 
property of the United States and may legislate for 
them. We have the complete right to legislate for them under 
paragraph 2, section 8, Article I of the Constitution. 


Mr. SCOTT. Do I understand the gentleman simply to criti- 
cise the word “ Territories?” 

Mr. KEIFER. I would not use the word “ Territories” at all. 
I think I would not use the word “Territories” in the bill at all. 
But I want to call the gentleman's attention to page 6 of the 
bill, beginning with line 10, in which it is said: 


Any person violating any provisions of this section may be proceeded 
against by information or indictment and tried and punished either in 


the district at which the unlawful publication was mailed or to which 


it was carried by mail for delivery according to the direction thereof, 
or at which it is caused to be delivered by mail to the person to whom 
it is addressed. 

Now, then, Mr. Speaker, this clause of the bill undertakes to 
say that by law we may try a man for an offense outside of the 
district where the offense is committed. That is in violation of 
Article VI of the amendments to the Constitution. It is in viola- 
tion of pargraph 3, section 2, of Article III of the Constitution, 
both of which provisions settle the question that every man is 
entitled to be tried and must be tried in the district in which 
the offense is committed. It is not for Congress to say that he 
may be tried in one place or another. 

And if the gentleman has any doubt about a message trans- 
mitted from one place to be received at another place in another 
district where it would go into operation or become effective 
to create a crime and will look at the authorities, he will find that 
it has been passed upon, and held in the Supreme Court of the 
United States, and in some of the States, that a letter sent by a 
man from one place to another and there operated to work out 
an offense or a crime, that it is to be treated as though the 
person was personally present where the letter was received and 
the crime was committed, although the accused was not there 
at all. For instance, in the case of a letter sent from the State 
of Ohio to the city of New York, which resulted in obtaining 
goods under false pretenses, it was held that the crime was 
committed in the city of New York. In a case (Norris v. State 
of Ohio, 25 Ohio) in my own State, that I prosecuted many 
years ago, where a man in one county of the State wrote a 
letter to another county in Ohio that was held to be for the 
purpose of obtaining goods by false pretenses, it was held by 
the supreme court of Ohio that the accused could not be tried 
in the county where the letter was written, but that he must 
be tried where the letter was received and resulted in the crime, 
although he had never been in the latter county. The supreme 
court of Ohio decided that Norris had committed a crime where 
the goods were obtained in the county to which he mailed the 
letter, and after he was in the penitentiary it turned him out; 
and in another case, appealed from a federal court in Ohio, the 
Supreme Court of the United States held the same way. Now 
it is proposed to try a man in the district where he sends or 
transmits a message; that is, in a district where he did not com- 
mit an offense. If you put that provision in a law, it will en- 
danger its validity. 

Mr. SCOTT. The gentleman’s objection is presented with a 
great deal of force, but it comes too late, because this language 
which he criticizes is a literal copy of a similar provision in 
the lottery act. 

Mr. KEIFER. If it is, it will not be helped because it is in 
some other bad act. 

Mr. And which has been affirmed by the Supreme 
Court. The gentleman’s difference is with the Supreme Court. 

I would like to ask the gentleman, if I may, with reference to 
section 6, which has a provision that no book shall go through 
the mails “tending to induce or promote the making of such 
contracts as are described in section 2 of this act.“ Supposing 
a man believes, as many do, that it is for the interest of the 
people to have futures dealt in, and he writes a book to the 
effect, as many people have, does the gentleman propose to bar 
those books from the mail because they contain this character 
of information? 

Mr. SCOTT. That would not be my construction of the 
paragraph. 

Mr. MANN. That is plainly what it says. It does not re- 
quire a construction. 

Mr. SCOTT. I do not believe it could be so construed. A 
book intended to make an argument in favor of the policy from 
an economic standpoint, we will say, of the practice of future 
trading would not come within the prohibition of a paragraph 
which declares only that a book shall not have the privileges of 
the mail which tends to induce or promote the making of these 
contracts. Because a man reads an argument in favor of a 
certain system, he is not necessarily thereby led to immediately 
begin the practice of that system. 

Mr. MANN, An argument in favor of making a certain class 
of contracts is a very poor argument if it neither induces nor 
tends to induce the making of those contracts. There is no 
escape from that proposition. 
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Mr. SCOTT. It might persuade the reader of it that Con- 
gress made a mistake in abolishing such a system. 

Mr. MANN, It might persuade the reader of it that such 
contracts ought to be permitted, but the gentleman thinks that 
would have no tendency to induce people to make such con- 
tracts. 

Mr. SCOTT. Does the gentleman think the many publica- 
tions which have been printed from time to time arguing in 
favor of the system of trial marriages, or any other practice 
along that line, have tended to influence people to make the 
experiment? 

Mr. MANN. They have not only tended to influence them, 
but have caused a great many of them to be tried. There is 
no doubt about that. 

Mr. BEALL of Texas. That language is copied from the 
antilottery statute also. 

Mr. MANN. The antilottery statute is an entirely different 
proposition from this. A book that is written in favor of 
lotteries ought to be barred from the mails. But the gentle- 
man assumes that on an honest difference of opinion, because 
he thinks one way, nobody should be permitted to enunciate 
views the other way. 

e BEALL of Texas. That is what the lottery people 
thought. 

Mr. BURLESON. Does the gentleman think a book contain- 
ing a well-considered argument in favor of the use of future 
contracts would tend to promote the making of such contracts 
where there is an absence of intention on the part of the buyer 
to receive or the seller to deliver under such contract? 

Mr. MANN. I have been over that with the gentleman from 
Kansas, and I do not intend to go over it again. I should like 
to ask one more question. The provision in section 6 is that 
any person violating any of the provisions of this section may 
be proceeded against by information or indictment. What sec- 
tion of the law is that copied from? 

Mr. SCOTT. That is copied from the lottery act. 

Mr. DOUGLAS. There are one or two matters in the 
bill to which I should like to call attention. This is a penal 
statute, making new crimes, It ought to be carefully considered. 
As I understand, there are two classes of crimes in this thing. 
One is for the man who makes the contract and uses the mails, 
and so forth, for carrying it out, and the other is the telegraph 
or telephone company, or their employees, who transmit the 
messages. I want to ask the gentleman if he has not confounded 
the two, directly, in the second section. Take the language 
defining the crime— 


That it shall be unlawful for any person to send or cause to be sent— 


Now, I take it the customer of the bucket shop or of the ex- 
change is the one who causes it to be sent. The man who sends 
it is the man who does the transmitting. You leave out the 
scienter. He must knowingly send it, must he not? 

Mr. SCOTT. The committee considered that proposition very 
carefully, indeed, and I believe if the gentleman will read the 
bill through carefully: 

Mr. DOUGLAS. I have read that very carefully. 

Mr, SCOTT. He will discover that there is a clear distinc- 
tion made throughout the bill, so that there is no possibility of 
confusing the operator who sends the message and the sender, 
the man who wrote it. 

Mr. DOUGLAS. Take the last line of the page, where sec- 
tion 2 begins. ‘This is a further definition of the crime: 

—— the transmisslon of any message relating to any such trans- 
action. 

Now, must not that be “knowingly” relating to any such 
transaction. 

Mr. SCOTT. That clearly refers to the transmission by the 
telegraph or telephone company. 

Mr. DOUGLAS. Yes. In other words, if you send a message 
to a broker in New York and you put down “ Wool, cotton, 
Chillicothe, Chicago, New York,” which under the code which 
everybody uses means a long message, if the operator who 
transmits it does not know what that means he is liable 
unless you put in the word “ knowingly.” 

Mr. SCOTT. Undoubtedly. 2 

Mr. MANN. Liable unless he should make an affidavit. 

Mr. DOUGLAS. That is a different proposition. In the 
transmission of any message relating to such a transaction, not 
knowingly relating to such a transaction, but if it relates to it. 

Mr. MANN. Will the gentleman from Kansas yield? 

Mr. SCOTT. Certainly. 

Mr. MANN. On page 4 of the bill it says “and in any prose- 


cution under the provisions of section 2 or 3 of this act the 
proof of failure to make an affidavit herein required shall be 
prima facia evidence that said message or messages related to a 


contract prohibited by section 2 of this act.” Suppose a man 
Sends a message that has no relation whatever to a transaction 
in cotton, suppose he sends a personal message to his wife, and 
they indict him for it, and he has not made any affidavit). A 
prima facie case is against him if he is unable to prove what 
his message was; he is guilty under this act. Now, that is not 
any refinement either. 

Mr. SCOTT. It strikes me that it is a very marked refine- 
ment. It is conjecture run wild. 

Mr. MANN. The bill says in any prosecution for violation of 
section 2 the man shall be prima facie guilty unless he has 
made an affidavit. Now, of course, he would have made no 
affidavit unless his message was about this cotton gamble, as 
they call it; and yet if he is prosecuted a prima facie case is 
against him, and if he is unable to prove what his message was 
he is to be adjudged guilty. 

Mr. SCOTT. It is assumed in the enforcement of this statute 
that ordinary discretion and common sense would be exercised. 
The committee recognized that it would be easily possible for 
a code to be devised under the cover of which messages might 
be sent relating to forbidden contracts and yet not exhibiting 
such upon their face, but the committee was of the opinion that 
such a system could not be continued very long until some ink- 
ling of it would appear in such a form as would authorize the 
officers to take cognizance of it. And the committee thought it 
desirable to place the burden of proof upon the man who was 
believed to be guilty of violating the section. 

Mr. MANN. Does the committee assume that no innocent 
man is to be prosecuted? Is not that rather a dangerous as 
sumption? Why should an innocent man have the law presume 
that he is guilty when he is prosecuted? 

Mr. SCOTT. I do not think the bill presumes an innocent 
man to be guilty. 

Mr. MANN. This section presumes any man prosecuted is 
guilty of a violation of section 2 if he has not made an affidavit, 
which he had no occasion to make if he was an innocent man. 

Mr. SCOTT. It is easy enough for a man who has sent the 
harmless message to prove it. 

Mr. MANN. Does the gentleman from Kansas remember 
what messages he sent yesterday; he did not keep a copy of 
them? 

Mr. SCOTT. The man accused would be confronted with the 
message. 

Mr. MANN. How does the gentleman know he is indicted 
for sending a message? 

Mr. SCOTT. Would not the indictment have to set forth 
the message? 

Mr. MANN. It might and it might not. 

Mr. SCOTT. It seems to me it would be a pretty poor indict- 
ment that charged a man with sending a message and did not 
set out the message. 

Mr. MANN. Oh, they will refer to the message, but they will 
not have access to the messages. 

Mr. SCOTT. Well, Mr. Speaker, I would be willing to take 
my chances that the indictment would never be drawn against a 
man for sending a message that did not set out the message. 

Mr. MANN. Well, I would not be willing to take my chances 
with all the prosecuting officers of the United States following 
the proper method when prosecuting guilty people. 

Mr. SCOTT. We can not legislate on the idea that they will 
not follow the proper method. 

Mr. MANN. And yet the officers may not follow proper 
methods. Now, let me ask the gentleman in reference to section 
4. What authority have we to require a man to perform a 
service for nothing? What right have we to require a telegraph 
operator to administer an oath which ordinarily he would re- 
ceive 25 cents for, and to do it for nothing? 

Mr. SCOTT. The gentleman has asked a- question which has 
not been asked before in connection with all the consideration of 
this measure. The only answer that occurs to me out of hand 
is that the men who should charge 25 cents for administering 
an oath are ordinarily engaged in some business of which that 
isa part. It is a part of the income upon which they rely, The 
burden laid upon the operator is not a heavy one. 

Mr. MANN. What difference does it make whether it is heavy 
or not? What autherity has Congress to require a telegraph 
operator or a telegraph company to perform a service without 
any charge for it? And when the states rights gentlemen from 
the South find that authority in Congress I will be glad to 
know it. 

Mr. HARDWICK. We have got the authority to require this 
service of these agents engaged in interstate commerce as a con- 
dition precedent to the exercise of this function of interstate 
commerce. 

Mr. MANN. Not at all. 
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Mr. HARDWICK. And without paying a cent on earth for 
anything the Congress of the United States elects from them. 

Mr. MANN. It is proposed to make telegraph operators do 
something that if anybody else would do they would receive 
pay for it. 

Mr. SCOTT. Are not various agents of interstate corpora- 
tions, under sundry of our laws, required to perform functions 
to-day, which, if they were done by somebody else, would be 
charged for? 

Mr, MANN. In no case to require them to do something for 
nothing. : 

Mr. HARDWICK. Does the Government pay them for the 
reports they make under the railroad bill? 

Mr. MANN. We can require them to make reports to the 
Government, but we can not require them to do service for you 
or for the Government for nothing. The gentleman can think 
about that. 

Mr. SCOTT. Mr. Speaker, I desire to relinquish the floor, 
having already occupied it much longer than I had intended. 

Mr. CANDLER. Mr. Speaker, I do not desire to detain the 
House for any great length of time, as I would rather vote than 
talk on this proposition. I introduced a bill on this subject 
myself, and my position is well known. The people of the 
South have long been looking forward to this opportunity to 
present this question to the tatives of the American 
people in order that this great evil might be by legislative en- 
actment corrected. The sole and only purpose of this bill, as I 
understand it, is to prevent fictitious dealing in the great cotton 
crop of the country. There is not a line, word, or syllable in 
this bill from the beginning to the end that will prevent any- 
body dealing in the staple or the article itself. What farmers 
want is that their product shall go upon the market at its 
actual value and that they shall receive what that value is 
without its being affected by fictitious values put upon it by 
people who feel no interest in them and feel no interest in the 
product which they by the sweat of their face dig out of the 
earth and add to the wealth of the country. [Applause.] 

The question to-day is whether or not you will vote for this 
bill. The people of the cotton belt of the South, from one end 
of it to the other, are appealing to you to give them this relief, 
believing it will benefit them, and not only benefit them but 
the country at large, because this product contributes more to 
the wealth and the prosperity of the country than any other 
product which is produced in the United States. [Applause.] 

Mr. WILSON of Illinois. Will the gentleman yield? 

Mr. CANDLER. I am always glad to yield at any time to 
my good friend from Illinois. 

Mr. WILSON of Illinois. Do yofi raise any cotton on the 
Tombigbee? 

Mr. CANDLER. Sure. There are statistics to show that 
one-twelfth of the cotton crop of the world is raised on the 
lands contiguous to and in the Tombigbee Valley. Cotton grows 
luxuriantly in that valley, and that is one reason why I stand 
here appealing to you and the Members of this House, because 
the farmers in the Tombigbee Valley as well as the farmers in 
every other valley throughout the South are appealing to you 
for this legislation. 

Mr. WILSON of Illinois. I thought you raised flowers and 
birds and lilies of the valley. à 

Mr. CANDLER, We do; but I am not discussing that feature 
to-day. It is true that flowers grow beautifully and the birds 
sing sweetly, but the cotton is of more importance and greater 
material value than all the flowers and birds, because it con- 
tributes largely to the wealth of the country. It is for the cot- 
ton grower, the brawn and sinew, that I am appealing to you 
to-day. 

For justice and in the interest of fair dealing I appeal to 
you, my fellow-Members, if you want to benefit the farmer, as 
well as benefit the southland, vote for this bill. But if you 
want to permit the speculators and cotton gamblers to continue 
to rob and fleece the farmers, then vote against this bill. That 
is the plain issue. So far as the farmers of the South are con- 
cerned, they are unanimously in favor of this bill. If there is 
a Representative upon this floor who is not in favor of it, who 
represents a cotton district, I do not know it. They are here 
voicing the sentiments of the people they represent. I believe 
it is for their good; and as was said by the distinguished chair- 
man of the Agricultural Committee [Mr. Scorr], let us make 
the experiment and see whether or not it is for their good. It 
can not injure anybody if you put a stop to ynlawful and illegiti- 
mate trading, and stimulate and encourage legitimate trade, to 
protect these people that are producing cotton. Therefore I 
shall vote for this bill, and I believe, in justice to the great 
masses of the American people, who are vitally interested and 
who stand for the good of the country, no Member should vote 


against this bill. I earnestly appeal to you to give it your 
vote. [Loud applause.] 

Mr. JAMES. Mr, Speaker, I represent a district upon the 
floor of this House that is the only one that grows any cotton 
whatever in the State of Kentucky. 

The great district which has honored me with membership 
upon this floor is a marvelous tobacco-producing and wheat- 
growing district. The farmers of this country belong to that 
class of our citizenship that asks no artificial means be given 
them, no legislative aid be accorded to them in order that they 
may have a price greater than they legitimately ought to have 
in what they toil for and dig out of the earth. The farmers of 
this Republic only ask this House, Mr. Speaker, after they have 
gone forth in the sunshine and in the storm and produced that 
which clothes and feeds the world that no coterie of men in 
New York or in Chicago or any other city of this country shall 
lower the price of that product and around the gamblers’ table 
of the stock exchanges destroy that law which God gave to 
humanity, the law of supply and demand. [Applause.] Mr. 
Speaker, we ought to come, and the nearer we do approach to 
that day, when what a man has to sell and that which he wants 
to buy is sold by him or bought by him according to this legiti- 
mate law of supply and demand the happier we will be. Some 
gentlemen say that this bill is unconstitutional. Mr. Speaker, 
this is not an unusual contention made here upon this floor. I 
have heard it often before. I have heard it raised against 
almost every law that seeks to benefit the masses of humanity. 
I have heard it raised against every law which seeks to curb 
the rapacity and greed of the few in the interest of the many. 
I have seen many of these gallant knights of the Constitution 
and able guardians of this historie instrument come into the 
arena of debate upon this floor with visor down and lance drawn 
always defending the Constitution. But unfortunately, sir, 
they are never here to draw that sword in defense of the Con- 
stitution when greed asks renewed privileges or avarice ma- 
neuvers for a more entrenched position. 

I have heard this same time-worn argument so often npon thie 
floor I almost know it by heart. These constitutional experts 
are always declaring that anything that benefits humanity is 
forbidden by the Constitution and everything that curses 
humanity is permitted by it. I do not subscribe to this sort of 
doctrine. I do not believe that this great document, which is 
the bulwark of our liberty, which was made by that great body 
of revolutionary patriots, in whose eyes a guinea never glist- 
ened, who loved liberty and believed in the rule of the people, 
who were strangers to graft, who believed in equal rights and 
equal opportunities to all men beneath the flag. [Applause.] I 
say, sir, I can not believe these men made an instrument and 
ordained it our Constitution, which is subject to such construc- 
tion that it denies all things which bless our people and permits 
all things that oppress them. I have seen these gallant knights, 
self-ordained defenders of the Constitution, in action many times 
here, but I have yet to hear them urge upon this floor that any- 
thing was constitutional that favored the man who plows the 
furrow, digs the ditch, or hammers at the forge. [Loud ap- 
plause.] There is an objection urged by some that this bill 
does not include all farm products. I would to God that it did. 
I am heartily in favor of such a law and believe that it is a 
greater evil to create a monopoly in that which feeds the world 
than in that which clothes the world. [Applause.] But I recog- 
nize that Rome was not built in a day and know that this is a 
step forward in favor of the producer, and this legislation will 
be followed by other laws which will include every farm prod- 
uct grown from the earth. I wish we had had this law when 
Patten, of Chicago, was forcing the price of wheat up while the 
people were starving for bread. After the farmers had sold it, 
he had cornered it and held the wheat supply of this Nation in his 
clutches. [Loud applause.] When the condition of the wheat 
market was such that a Republican upon this floor introduced 
a bill to take the 25 cents per bushel tariff off of wheat which 
was imported into this country, because of the fact that this 
one man had monopolized the wheat market and held it in the 
hollow of his hand. And yet that tariff on wheat of 25 cents 
per bushel only redounded to the benefit of the wheat gambler 
who held the American people by the throat and told them they 
had to pay a certain price for it or they should have no bread, 
[Applause.] 

Aye, Mr. Speaker, I am in favor of this bill for another 
reason. It points out a new pathway for the regulation of 
trusts and monopolies; new to legislation, but not new to that 
patriotic party of Democracy which has made a heroic fight 
for an unstifled market, for a law of supply and demand, regu- 
lating the price of what a man has to sell and what he wants 
to buy. This bill provides: 


Sec. 2. That it shall be unlawful for any person to send or cause to 
be sent any message offering to make or enter into a contract for the 
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purchase or sale for future delivery of cotton without Intending that 
such cotton shall be actually delivered or received, or offering to make 
or enter into a contract whereby any party thereto or any party for 
whom or In whose behalf such contract is made acquires the right or 
privilege to demand in the future the acceptance or delivery of cotton 
without being thereby obligated to accept or to deliver such cotton; 
and the transmission of any message relating to any such transaction 
is hereby declared to be an interference with commerce among the 
States and Territories and with foreign nations. Any person who shall 
be Uty of violating this section shall, upon conviction thereof, be 
fined in any sum not more than $1,000 nor less than $100 or shall be 
imprisoned for not more than six months nor less than one month, or 
by both such fine and imprisonment, and the sending or causing to be 
sent of each such message shall constitute a separate offense, 

By this section we deny the right of the use of our telegraph 
wires, or telephone wires, or our wireless telegraph for the pur- 
pose of this unlawful conduct; and if we can say this of the 
wheat gambler and of the cotton gambler when they undertake 
to affect the price of that for which they never labored an hour, 
we can say that the trust or monopoly which seeks to raise the 
price of products or to lower the price of products shall be de- 
vied the use of the same facilities of interstate commerce. 
They are both alike unlawful; they are each alike indefensible; 
they are all wholly immoral. [Applause.] 

Section 6 provides: 

That every book, newspaper, pamphlet, letter, writing, or other pub- 
lication containing matter tending to induce or promote the making of 
such eantracts as are described in section 2 of this act is hereby de- 
clared to be nonmailable matter. and shall not be carried in the mail 
or delivered by any postmaster or letter carrier. 

This section denies the use of the United States mails to 
these gamblers upon the cotton exchange. We denied the use 
of the United States mails to the Louisiana Lottery, and it was 
sustained by the Supreme Court. If we can deny the use of the 
mails to the gambler in farm products as this bill does upon 
cotton, we might go a step further and deny a trust or monop- 
oly or a combination in restraint of trade, seeking by unlaw- 
ful, monopolistic means to enrich itself at the expense of the 
people, the use of the mails of the people; and if we can do 
this, as I believe we can, we can deny the use of railroads be- 
tween the States engaged in interstate commerce to these dan- 
erous enemies of the Republic, to these oppressors of human. 
ity. [Applause on the Democratic side.] I believe that the 
passage of this law will point a way along this line. Who 1s 
there upon this floor who is prepared to announce that he is 
opposed to the passage of this bill? In whose interest are you 
opposing it? For whom do you speak? Do you believe that it 
is just that the farmers who produce that which feeds and 
clothes this world should be made a football to be kicked from 
one stock-exchange gambler to the other? The farmer does 
not come here asking for legislation to make people buy of him 
or to deny competition with him, nor does he seek a subsidy 
upon what he produces, but he only begs you to destroy this 
unlawful agency that fetters and hampers the law of supply 
and demand and robs him by forcing the price down when he 
has to sell, and robs the consumer by forcing it up when he has 
to buy. Mr. Speaker, if the men who till the soil and produce 
the cotton and corn and wheat should die, the world would 
freeze and starve. We can not get along without these people, 
but we can get along without these cotton-exchange individuals. 
Though the farmer goes forth and toils, the sun shines and the 
rains come to bless him; yet be must look to these men who 
sit up there in New York, Chicago, or some other city to say 
what the price of the corn or wheat or cotton he has produced 
is to be. [Applause.] I would call your attention, Mr. 
Speaker, to the fact that these people, the great agricultural 
element of our citizenship, are the groundwork, as they are the 
hope, of our Republic. They are its bravest defenders in time 
of war; they are its most patriotic lovers in time of peace. We 
enn give them this relief. It is our duty to do it. [Great 
applause on the Democratic side.] 

Mr. SCOTT. Mr. Speaker, a parliamentary inquiry. If the 
limits fixed by the special order for procedure under the five- 
minute rule should be reached before the reading of the bill 
has been completed, would it then be in order to offer amend- 
ments to any section of the bill? 

The SPEAKER. The rule provides that— 


One hour shall be allowed for general debate, one-half thereof to be 
controlled. by the chairman of the Committee on Agriculture and one- 
half by the senior minority member of said committee. Three hours 
shall be allowed for consideration of the bill as under the five-minute 
rule. At the end of this time, unless sooner concluded, the previous 
question shall be considered as ordered on the bill and amendments, if 
any, to final passage. 


Mr. SCOTT. My inquiry is whether amendments could be 
offered at the expiration of the time if they had not been pre- 
viously presented? , 

The SPEAKER. At three minutes past 3 o’clock the three 
hours will expire, and then, under the terms of this order, no 
further amendments are in order, and the previous question will 
operate on the bill and the amendments agreed to, 


Mr. SCOTT. Mr. Speaker, I hope, then, that we may proceed 
with the reading of the bill, because there are some committee 
amendments, and I desire to have them offered. I will offer 
them now if they can be considered as pending. 

Mr. MANN. The gentleman can ask unanimous consent to 
have them pending. 

Mr. SCOTT. In response to the suggestion of the gentleman 
from Illinois, I ask unanimous consent that the committee 
amendments which are in the bill be considered as pending. 

Mr. MANN. If they are indicated in the bill, they do not 
need to be offered on the floor. A 

Mr. SCOTT. I thought it better to offer them from the floor. 

Mr. MANN. The committee amendments would be voted upon, 
those that are in the bill, 

Mr. SIMS. Are they set out in the report? 

Mr. MANN. They are in the report and in the printed bill. 
They have already been reported to the House by the Clerk 
in reading the bill. 

The SPEAKER. That is correct. 

Mr. BOUTELL rose and was recognized. 

Mr. OLMSTED. I move that all debate on the first section 
and amendments thereto be now closed. 

Mr. MANN. Oh, no; the gentleman from Illinois was recog- 
nized to make a speech. 

Mr. OLMSTED. I do not want to cut him off, but I should 
like to have the section before the House. 

The SPEAKER. The Chair recognized the gentleman from 
Illinois [Mr. Bovretr], forgetting that he had promised to 
recognize the gentleman from South Carolina [Mr. FINLEY]; 
but at the conclusion of five minutes to the gentleman from 
South Carolina [Mr. FINLEY] the Chair will recognize the gen- 
tleman from Illinois. 

Mr. BOUTELL. I shall be quite pleased to yield to the 
gentleman from South Carolina. 

Mr. FINLEY. Mr. Speaker, the bill under consideration 
makes gambling in cotton unlawful, as far as it is possible for 
Congress to act. It is remarkable that of all agricultural com- 
modities in none of them is speculation carried on to the extent 
that it is in cotton. This speculation has been carried to such 
an extent that it involves, and to a large extent controls. the 
price of cotton for days, weeks, months, and even twelve months 
in advance. No one can have any objection to a legitimate 
transaction involving the purchase and delivery of cotton in the 
future, but the cotton exchange of New York City does not do 
business on this basis to any appreciable extent. Gambling in 
farm products should not be permitted in this or any other 
country. I remember, however, that once in answering a letter, 
requesting my views on a*number of subjects, one of the ques- 
tions being, “Are you in favor of abolishing gambling on farm 
products?” I answered the letter in the affirmative as to this 
question, by stating that “I am in favor of abolishing gambling 
on farm products.” After the letter was written, it was neces- 
sary to make some slight correction in answer to one of the 
other questions; and in recopying page 1 of the letter, which 
had been signed on the second page before this correction was 
made, my secretary inadvertently omitted the word “ abolish- 
ing,” and I was placed in the ridiculous position of stating that 
“I am in favor of gambling on farm products.” This has never 
been my position, is not now, and never will be. 

In point of intellectual attainment and economic progress, 
the people of the German Empire are the most advanced in the 
world. In this great country gambling on farm products is 
absolutely prohibited by law. The bill under consideration, as 
I have stated, has for its object the suppression of gambling in 
one of the prime necessities of life. 

This bill will bring it about that cotton, the chief clothing 
staple of the world, shall be bought and sold under the law of 
supply and demand, and not according to a speculative price, 
arbitrarily set by a group of men in New York, known as the 
New York Cotton Exchange. It does not aim at the abolish- 
ment of that exchange, or of any other exchange, but only that 
its methods shall be made to conform to the principles of jus- 
tice and fair dealing, which should regulate trade in cotton as 
in all other commodities. The bill is absolutely fair in its pro- 
visions. It does not attempt to regulate the local movement of 
the New York Cotton Exchange, as this would be beyond the 
province of Congress, but it does provide that the mails of the 
United States, the telegraph, and the telephone shall not be 
made to subserve the interests of a group of speculators whose 
operations not only do not benefit but even injure a large class 
of citizens. This is, in effect, nothing but the suppression of 
gambling as far as may be, and is not only the right, but the 
duty of Congress. The New York Cotton Exchange does not 
serve as a meeting place for buyers and sellers of cotton, thus 
facilitating trade in that staple, but it rather discourages the 
actual sale of it, and engages in the sale of futures, a proceed- 
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ing which is essentially gambling. In New York hardly any 
spot cotton is sold, and yet sales are made every year amount- 
ing approximately to 100,000,000 bales of cotton annually, or 
to more than seven times the ‘actual amount of cotton produced 
in this country. Such transactions do not fall under the head 
of legitimate trade. 

When a man sells that which he does not possess and does 
not expect to own, gambling is the only name by which it can 
be called, and it is for the purpose of stopping such transactions 
that this bill is framed. Furthermore, these sales of futures 
are not beneficial to the country. The producer is injured, the 
spinner is injured, and, eventually, the speculators themselves 
are ruined. In the case of the speculator, where there is a 
gain for one there must of necessity be a loss for another; and 
in what way can a system be justified in which one class of 
citizens is made to suffer for the gains of another class? In 
addition, the effects on the producers and spinners are disas- 
trous. It is to the interest of the speculators in New York to 
force down the price of spot cotton in the South to the lowest 
possible point in order to cover their sales of futures. Hence 
they lower the price of futures, and spots drop accordingly. 
Spots are the prices paid in the South for cotton which is actu- 
ally delivered, and they represent trade in the actual article as 
opposed to trade in futures, which is purely speculative. It is 
this effect which the gambling in futures has on spots that is 
so harmful. It is a reversal of the natural order of things that 
spots should follow futures instead of futures following spots; 
but such is the case, as has been shown by the report of Mr. 
Herbert Knox Smith, Commissioner of the Bureau of Corpora- 
tions, when he made an investigation of the exchanges, and the 
testimony of Lewis W. Parker, of South Carolina, which I will 
quote later on. This can best be understood by taking a con- 
crete illustration: Suppose cotton were selling in the South for 
15 cents a pound; a man in New York advertises cotton at 13 
cents a pound; and when the farmers in the South see this 
they become panic-stricken and sell their cotton at 14 or, per- 
haps, 13 cents per pound. As a matter of fact, when the New 
York cotton is bought and delivery of the actual product is 
called for, rotten cotton or cotton unfit for spinning is often 
tendered, which is, of course, useless to the buyer. However, 
he has no redress, as the seller did not specify what kind of 
cotton he was advertising, 

The buyer is then either obliged to take the worthless cotton 
or settle for it at a difference, fixed by the seller himself, be- 
tween unspinnable cotton and good cotton. The buyer pays the 
difference and leaves the cotton, as he has no use for the worth- 
less article. This is what constantly happens in New York 
with respect to the cotton market. A small supply of cotton is 
kept on hand to furnish to buyers should they demand it, but 
it is usually of such a quality that it is unspinnable and of 
absolutely no use. In this way the price of spot cotton in the 
South is depressed, and the producer has to take less for his 
cotton than it is actually worth or than he could get in the open 
markets of the world were it not for the operations of the New 
York Cotton Exchange. On the manufacturer also it works a 
hardship. Often, as in this season, futures decline while spots 
do not. Thus the consumer of manufactured goods thinks that 
the manufacturer should make a reduction in his price, whereas 
he is obliged to pay the price of spots and has not been bene- 
fited at all by the decline in futures. We see from this that all 
classes are injured, and a suppression of this speculation as far 
as may be will end in the betterment of all classes of citizens. 
What reason is there that there should be speculation in cotton 
futures, affecting in an unnatural and unnecesary way one of 
the greatest and most widely used of American products? 
There is no exchange or gambling in futures on wool, flax, and 
silk, in which the trade of the world is very large; nor is there 
any gambling on hay or iron or coal. Then, why should the 
workings of a group of speculators in New York be allowed 
to raise or lower at their pleasure and for their own profit the 
price of an article so necessary to the American people and to 
the prosperity of the farmers of the South and the cotton manu- 
facturers of the United States? That futures control the price 
of spot cotton has been shown in the report of Mr. Herbert 
Knox Smith and the testimony of Mr. Lewis W. Parker, 

The price should be regulated by the law of supply and de- 
mand and not by the prices paid upon exchanges, where, after 
all, but little actual cotton is handled and only fictitious sales 
are made. The price of so widely used an article as cotton 
should not be regulated by so unsteady a source, but should be 
determined by the actual demand for it and by the price the 
buyers are willing to pay. This is what the bill seeks to accom- 
plish. This is what is done in Germany, which is undoubtedly 
far in advance of any other nation in the economic principles 
of government which it has worked out. The German Govern- 


ment does not allow speculation in any form on farm products, producers, it seems 5 imposal e 


and that country seems to flourish. Certainly, a pernicious form 
of speculation, which can be called by no other term than 
gambling, would not be tolerated there, and should not be al- 
lowed to exist here. The bill is not partisan in its nature. It 
is a furtherance of justice and good government, and as such 
Se receive the unqualified indorsement of every Member on 
oor. 

- I have known Mr. Parker since we were both students at 
the South Carolina College twenty-five years ago. His success 
in the cotton-mill industry has been remarkable. At present he 
is president of eight cotton mills having 350,000 spindles. No 
other man in the South controls as many spindles in the manu- 
facture of cotton as he does. His testimony before the Committee 
on Agriculture of the House of Representatives is the strongest 
possible indictment of the New York Cotton Exchange. He is 
interested in the success of the cotton-mill industry in this 
country. 

I agree with him that the workings of the New York Cotton 
Exchange are injurious to a great extent both to the grower and 
manufacturer of cotton in this country. As a rule, the New 
York Cotton Exchange, by manipulation, greatly varies the 
prices or daily quotations of cotton. To a large extent the 
members of the exchange are buyers of contracts for cotton 
in the future; necessarily they are interested before the time 
comes in depressing the price and putting the seller out of busi- 
ness. Because of the fact that its operations are speculative, 
violent fluctuations of the price of cotton on the New York Cot- 
ton Exchange often occur within a short time. Mr. Parker 
states that in January last cotton futures were quoted on the 
New York Cotton Exchange at about 164 cents, and within a 
month those same contracts fell in price over 3 cents a pound. 
The price of spot cotton did not at once follow the price when 
futures went down. 

The result of this was that the purchasers 
goods from the cotton mills of this country d not buy the 
manufactured product, except on the basis the New York 
Cotton Exchange’s quotations for futures. The cotton-mill men 
could not possibly sell on this basis, for the reason that they 
were unable to buy spot cotton at anything like the price of 
the futures on the New York Cotton Exchange. As a result of 
this the price of cotton to the farmer has been gradually forced 
down. This operation has required time, and during this time 
the cotton-mill industry has been on the verge of a panic. Offers 
for cotton goods from China and other countries with whom the 
American cotton mills deal have invariably been based on New 
York Cotton Exchange quotations, and, as I have stated, the 
result has been to demoralize, to a very large extent, the cotton- 
mill industry of this country. All the Southern States, with one 
or two exceptions, have by statute law prohibited bucket shops 
where speculating in cotton was carried on within their borders. 

It is a well-known fact that speculation, amounting to gam- 
bling, unfits a man for legitimate pursuits and business, The 
instances of loss and ruin brought about by speculation in 
cotton can not be calculated. I believe it appears in the testi- 
mony that $5 a bale is the usual margin required of persons 
buying or selling on the New York Cotton Exchange. If this 
is true, and the amount of cotton sold on the New York Ex- 
change amounts to as much as 100,000,000 bales a year, 
then the money changing hands by reason of this speculation 
amounts to the enormous total of $500,000,000 a year. This 
sum, or at least a large part of it, must necessarily come out 
of and be deducted from the real value of each cotton crop. 
It sometimes happens that futures go down and spot cotton 
goes up. Mr. Parker in his testimony, page 29 of the hearings, 
states that he bought 5,000 bales of cotton from a cotton 
broker, 1,000 bales to be delivered in each month January 
to May, inclusive; that at that time New York contracts 
were selling at 9.90 for May; that he contracted to pay 
the broker 11 cents, delivered at his mills in South Caro- 
lina, I presume; that when the cotton was delivered to him 
it cost the seller 124 cents, and that futures declined a quar- 
ter of a cent a pound. No one will contend that without specu- 
lation and the ability to control the price on the part of the 
New York Cotton Exchange any such conditions could exist. 
The advocates of this bill wish to see conditions so changed 
that the law of supply and demand and fair dealing shall pre- 
vail in fixing the price of cotton. 

The following is taken from the testimony of Mr. Parker 
on page 38 of the hearings: 

Now, gentlemen, so far as I am concerned, that is all I have to me 
as representin eee — a large consumer of cotton. I feel that 
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realize the justice and fairness of our complaint. The complaint, I 
feel, is just and fair. I feel, therefore, that the only way in which we 
can hope for relief is through government action. tt the Government, 

king through your committee, feels that the effect of these ex- 
changes is unfortunate for trade, that their effect is to depress the 
value of the product of the producers, that the effect is to disorganize 
the business of the manufacturer, and that the result of that is specu- 
lation, and that these exchanges, through the rules that they adopt, 
favor speculation—I say, if your committee feels that—I feel that we 
as consumers of cotton, and my friends as producers of cotton, have a 
right to come here together and ask for action from your committee. - 

I recognize no other on | of bringing this abou I am a great 
believer in public opinion. believe that if the pons could be awak- 
ened to the evil of these exchanges, and if our friends of the exchange 
could realize how the public feels, the matter might be rectified without 
legislation. But it is a hard problem. It is one that very few men 
understand. It is very hard to make clear to the average citizen the 
effect of these rules to-day. And I feel that legislation is probably the 
only way we are going to get relief. 

This states the case for the majority of consumers of cotton. 

Mr. Speaker, all the farmers who grow cotton, without ex- 
ception, are in favor of this bill, because their interests so 
demand. The Southern Cotton Growers’ Association, the Furm- 
ers’ Union, and all of the organizations of the farmers inter- 
ested in cotton have indorsed the proposition that gambling in 
farm products, and particularly in cotton, be prohibited by law. 

The cotton manufacturers of the South, almost without ex- 

ception, are in favor of abolishing gambling in cotton. The 
New York Cotton Exchange is not an association of cotton mer- 
chants, but is an association of speculators in cotton. The 
amount of cotton that is actually handled by the members of 
the New York Cotton Exchange is inconsiderable, amounting 
usually to only a few thousand bales as compared to the total 
cotton crop. The rules of this exchange are so framed that it 
is impossible for the buyer to demand and receive good cotton. 
There are, I believe, 28 grades of cotton in force by order of 
the exchange. These grades range from the very best grade of 
cotton to the very poorest. Under the rules of the exchange the 
seller of the New York Cotton Exchange has the right to de- 
liyer the poo: grade. This he does almost invariably, and, 
according to thé statements of the cotton manufacturers who 
have undertaken to buy cotton for their mills on the exchange, 
a large part of the cotton delivered is absolutely unspinnable. 
As a rule this is true, so that the New York Cotton Exchange 
is not a place for buying and selling cotton. On the contrary, 
it is a place for speculating in cotton. When this exchange is 
abolished or regulated the price of cotton will be fixed by the 
law of supply and demand. For many years past in the South 
cotton warehouses have been built, and each year the number 
of warehouses for this purpose has largely increased. 
The farmer does not want a speculative price for his cotton, 
but he does want a fair price and what the cotton is worth, and 
it is to the interest not only of the producer of cotton and the 
manufacturers of cotton of this country that gambling be elimi- 
nated, but it is also to the interest of every citizen who is inter- 
ested in the welfare of the country. 

About one-third of the cotton in the United States is con- 
sumed by the cotton mills in this country and two-thirds of the 
crop is exported. This brings into this country anywhere from 
$400,000,000 to $600,000,000 in gold annually. In fact, the ex- 
port of cotton brings about, to a very large extent, the balance 
of trade in favor of the United States; so that, Mr. Speaker, 
this bill should pass, for the reason that it is in the interest 
of all the citizens of this country and to everyone who is in 
favor of giving to the producer and the consumer of cotton a 
fair deal. [Applause.] 

Mr. BOUTELL. Mr. Speaker, I ask to proceed for ten min- 
utes. . 

The SPEAKER. The gentleman from Illinois asks to pro- 
ceed for ten minutes. Is there objection? 

There was no objection. 

Mr. BOUTELL. Mr. Speaker, I was greatly interested in 
the remarks of the gentleman from Kentucky in what he had to 
say respecting his reasons for favoring this bill—that he would 
like to see all articles, whether of food or clothing, sold accord- 
ing to the ordinary laws of demand and supply. So would I. 
But I want to call attention, Mr. Speaker, to the fact that 
there are other agencies at work besides cotton exchanges 
for affecting or controlling the price of the staple. I want 
to give my authority. I hold in my hand a copy of a paper 
called the National Cooperator and Farm Journal, a consoli- 
dation of the Southern American with the National Cooper- 
ator and Farm Journal and the Farmers’ Union. It is dated 
Dallas, Tex., Wednesday, October 23, 1907. It is the official 
organ of an association called the Farmers’ Union. The object 
of the association, which in 1906 was said to number 200,000 
persons, is the absolute control at all times of the price of 
raw cotton, and eventually all the products of the farm. The 
principal means for securing this end is a line of cooperative 
steel warehouses, in which cotton is to be stored and sold at 


prices to be fixed by the union, and storehouses for corn and 
other grains. 

As proof that this is the official organ of this association I 
will read from a copy dated October 23: 


We will put ali communications from week to week in the National 
Cooperator, published at Dallas by Brother O. P. Pyle, who has been in 
this great movement from the beginning. Brother Pyle publishes these 
communications for us entirely free. If we are to give pou the best re- 
sults the Cooperator must go into all the locals. ‘The president of 
each local union must get the paper and see that he takes it to each 
meeting of his local. The local secretaries should act as agents for the 
paper and see that each member of his local gets it. 

very member of the organization should read our paper. If this 
could be done we would take the State for unionism in a short while. 
It . so stimulate the movement that nothing could prevail 
against it. 

Please remember that in the future all official communications, ex- 
cept those of the secret nature, will appear in the Cooperator, and in 
order to keep fully posted you must read our paper. 

Let us all line up in this great work as we should. There is no time 
to be lost. We must go forward without a doubt. We are right and 
we can but succeed. y concert of action, a complete line up of all 
producers, our battle will be won. 

Yours, for success, C. SMITH, 
Secretary Teras State Union. 


CONTROLLED MARKETS—THE SYSTEM BY WHICH ALL THE BUSINESS 
WORLD OPERATES, WHAT THE FARMER HAS ADOPTED. 


Eprror Cooprrator: The building and operating of warehouses by 
the southern farmer is only the adoption of the same means of profita- 
bly markang his products, as has been and is being used by the busi- 
ness world. 

The organized cotton speculators buy the cotton from the uno - 
ized farmers at a low price, and through their organization they place 
a minimum price on it, and warehouses from time to time sell a suffi- 
cient amount of it to control the market, forcing the spinners to pay 
the minimum or stop their spindles. 

After the manufacturer gets the cotton and manufactures it into 
cotton goods he places the in a warehouse, and by the assistance 
of the Manufacturers’ Association a minimum is placed on the goods, 
and when the wholesale merchant goes to purchase goods he to pay 


the minimum price or do without. 

These wholesale merchants Bowne to the Wholesale Merchants’ As- 
sociation, which puts a minimum price on the goods, and his storehouse 
is his warehouse. When the retail merchant goes to buy he is forced 
to pay the minimum price or leave the goods alone. 

fter the goods get into the hands of the retailer, who belongs to the 
Retail Merchants’ Association, and through the power of this associa- 
tion a minimum price is placed on the goods, and when the consumer 
goes to buy, he has to pay the minimum price or do without. 

Likewise the Bankers’ Association fixes the minimum rate of interest 
Kes their money, and the vaults of their banks are their money ware- 

ouses. 

So we see that everything is priced by organization, and the prices 
are maintained through the warehouse system, hence a success. 

Then why not the farmers organize and build and operate ware- 
houses—why-not make it a means through which they assert and force 
their rights? Since they have the moral and economic right to price 
the products of their own labor, and the only way to do this is to or- 
ganize and build and operate warehouses, and through their organiza- 
tion set a minimum price on their products, and, like the business 
world, store their goods or products in these warehouses and refuse to 
sell until the buyers will pay the price. Certainly this will do for the 
farmer what it has done for the rest of the business world. 

But the cotton a does not want the farmers to organize and 
store their cotton in warehouses and sell direct to the manufacturer, 
thus getting all his (the speculator's) profits, but are doing all they 
can to retard the movement by writing in papers and working on those 
of the farmers who do not belong to the Farmers’ Union by telling 
them that they can't hold their cotton for a minimum price, and that 
the farmers will not stick; that the southern bankers will not help 
them to hold their cotton by lending them money on cotton stored in 
warehouse. 

But the farmers are fast learning that all this is false, and that the 
informed banker and legitimate business man is his friend in this strug- 
gle for his rights to price his own products. 

But,“ says the pessimist, the farmers are not able to build ware- 
houses.” Well, let's seg. It is said that $20,000,000 will build enough 
warehouses to store 12,000,000 bales of cotton. This would be a cost 
of $1.66% per bale. Not so great an undertaking after all. Just a 
little energy and determination and the battle is won, and with an 
organization of over 2,000,000 members and about 1,500 warehouses 
already in operation this season, and more being built, and a rapid 
increase of membership, I think, more, I know, the victory is ours. Bo, 
come, Brother Farmer, and join our great organization and help us to 
fight our battles and liberate our wives and daughters from speculative 
bondage and place the wife in the home of plenty and the daughter in 
school, Instead of in the field toiling their youth and life away, while 
speculators sit in exchanges and price their labor and live like lords. 

Yours, for victory, 
Jos. E. EDMONDSON, Organizer. 

SLOCUM, TEX. 

Now, then, let me read from the copy of this official organ 
an editorial under the date of April 26, 1906, and I call the 
eareful attention of every Member of this House to the exact 
language of this editorial and the full significance of it: 

The monopoly which the South enjoys in the production of cotton 
has never been intelligently utilized. But a new day is dawning. The 
cotton growers are determined from now on to exact a fair and re- 
munerative price for their Recent and are ready to take such steps as 
may seem necessary from time to time in order to control the market 
and enforce a profitable range of prices for the fleecy staple. 

We often hear from that side of the House impassioned ha- 
rangues against the trusts, and some lines of business carried 
on in my State come in for more than their share of censure 
and abuse. To show the full significance of this editorial and 
what it urges, let me re-read it, making five alterations in as 
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many words, and let me premise that by saying, supposing you 
gentlemen on that side of the House should read the article as 
I will alter it in what was conceded to be the official organ of 
the so-called meat trust, and suppose what you read would be 
this: } 

The monopoly which the North engoys in the production of meat has 
never been intelligently utilized. ut a new day is dawning. The 
meat packers are determined from now on to exact a fair and remun- 
erative price for their product and are ready to take such steps as ma, 
seem necessary from time to time in order to control the market an 
enforce a profitable range of prices for the people’s food. 5 

Suppose you had read that in what claimed to be the official 
organ of what you call the beef trust. What kind of an out- 
burst would there be in this House? 

Now, then, imagine the South enjoying a monopoly! Imagine 
the Texas delegation enjoying a monopoly! I can conceive of a 
monopoly being forced upon them or shoved down their throats, 
but the idea of the South enjoying a monopoly is beyond my 
comprehension. Imagine the other side of the House or the 
South favoring the exaction or the extortion of a price of some- 
thing that we eat, and yet we have here a proposition to take 
the basis of the clothing of the poor man, lock it up in steel 
warehouses in any State where cotton is grown, and then exact 
such a price as the producers may demand, and dribble it out 
so that they can keep it up to their own price. 

In the issue of this remarkable paper of May 3, 1906, is the 
speech of E. A. Calvin, president of the Farmers’ Union, made 
at the Cotton Growers’ Convention, held in Washington. He 
said: 

Last September, after due and careful consideration of the whole 
matter, our organization fixed upon 11 cents basis middling as the 
minimum price which the producer should receive for last year's crop. 
This price having been adopted was resolutely adhered to by our or- 

ization, and looking back we are prone to believe that our action has 

n justified and approved by the course of the market. 

In this same issue is quoted, with approval, an article from a 
Shawnee paper, which says: 

Now let us look at this from a business standpoint— 

Not the standpoint of trust and monopoly, but “let us look 
at this from a business standpoint.” 

The union V proponen to hold the products of the farm until the price 
is equal to the demand, and then turn it loose in such quantities as 
will sustain the price without discouragement of value. 

This certainly is a new manifestation of the law of supply 
and demand. Later, speaking of the spirit of the union in the 
cotton States, it says: 

These States are being unionized, and it is plain that these States 
can control the cotton price of the world. 

Then this official organ goes on to make this additional 
prophecy : 

Farmers unionized will eventually regulate the price of corn, 
and cattle, and regulate the Armours 3 
to be at large in the home of so many trust busters. 

So we have here a full exposition of the purpose of this or- 
ganization, which in 1906 numbered 200,000 members and which 
I have heard stated on the floor of the House to-day numbers 
8,000,000 members. 
` Now let me read an article in the Chicago Record-Herald 
of November 2, 1907: 


FARMERS WILL HOLD COTTON—-MEET IN SECRET AND FIX SELLING PRICE 
_ At 16 CENTS. 


GUTHRIE, OKLA., November 1. 
Cctton growers in all parts of Oklahoma and Indian Territory to-day 
et meetin and discussed the cotton-market situation. It 
the 1907 pick until cotton prices have advanced to 
a certain point. The cotton growers have a compact organization and 
each member is sworn to secrecy. It is rumored the minimum price at 
which farmers will sell was fixed at 16 cents. 

The SPEAKER. The time of the gentleman has expired. 

Mr. BOUTELL. I ask unanimous consent for two minutes 
more. 

The SPEAKER. Is there objection? 

Mr. HEFLIN. I will not object, if I can have two minutes 
to reply to the gentleman. 

Mr. MANN, Does the gentleman from Alabama [Mr. Herrin] 
object? 

Mr. HEFLIN. I do not. 

The SPEAKER. The Chair hears no objection. 

Mr. BOUTELL. Now, Mr. Speaker, I am not familiar with 
the details of this bill, but with many of the objects which the 
gentlemen who have spoken are seeking to obtain I am in full 
Sympathy; but as I have never heard the details of the work- 
ings of this great produce trust alluded to I wish to give them 
from the official record, and I submit to my friend from Texas, 
who is smiling at me so serenely, and whom I have heard abuse 
some of the business organizations of my State and my city, 
whether the union of all the farmers in the country to store 
cotton and warehouse all farm products, hogs, corn, and grain, 
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and hold them at a price that is satisfactory to them, is a com- 
bination in restraint of trade? 

If it is, I want to call his attention to the fact that the evi- 
dence is right at hand for the conviction of all the men engaged 
in it, so that you can, without indulging in any more vague talk 
such as we have heard at this session, about prosecuting some- 
body, sending somebody to the penitentiary who is trying to 
corner the market in the necessaries of life, find the guilty 
parties if you want them. Before proceeding against those 
who admit that they are trying to corner the market and control 
the price of cotton you will doubtless be ready to admit that it 
makes a great deal of difference as to whose ox is being gored; 
but as you do not condemn this scheme of the cotton growers 
to extort their own price, perhaps you draw a distinction, moral 
and legal, between a combination of a few men to control the 
raw material of food and a combination of many men to control 
the raw material of clothing. 

Mr. Speaker, I ask unanimous consent to extend my remarks 
and to append thereto an address by Mr. J. O. Terrell, of Texas, 
on the subject of the failure of the State of Texas to prosecute 
combinations for control of the price of cotton and other farm 
products. 

Mr. Terrell’s address is as follows: 


And then we had the free-silver issue. It was the king bee of all 
issues. We had it at the ratio of 16 to 1; that is, there were 16 
of us in favor of it to 1 against it. The very children cried for it 
as they are supposed to do for castoria. We desired that everybody 
who owned 50 cents’ worth of silver could have the Government coin 
it and call it a dollar, and then we thought it would be a yeo r thing 
for n who had a gold dollar to exchange it for the 0 cents 
worth of silver if the man with the silver wished to make the trade. 
We did not care to wait for the aid or consent of any other nation 
in perfecting the scheme. In fact, we were rather opposed to lettin; 
any other nation in on the deal, It looked a oe we wanted it 
to ourselves. Visions of a financial millenium floated before our eyes, 
and, on the other hand, a failure to get free silver appeared to us to 
be little short of annihilation. Our statesmen demonstrated to us be- 
yond question that if we adopted a single gold standard, wheat, corn, 
and oats would not bring enough to pay the freight; that our cotton 
would be left unpicked; that f cattle would t bring 2 cents a 
pound, and that famine and despair, twin ghosts of desolation, would 
stalk through the land. Well, the Yankees gave us the single gold 
standard, and you know the rest. Farm products have since then been 
higher than ever before, but we have never forgiven the gold bugs and 
we never will. We have lost upon all of these issues owing to the 
superior strength of the North. Strange to say, we have lost and 
fairly prospered. What would have happened to us if we had won? 

But there is one thing about our State which I confess fills me with 
some shame and sadness, It does not savor of the spirit of the South. 
Twenty years ago our ple would have spurned it with scorn. They 
believed and proclaimed to the world that immortal doctrine: “ Equal 
rights for all, special privileges for none.” If we proclaimed it to- 
day, we would be base h rites. We have chan slowly, almost 
unknowingly, but we have changed. We may deny it, but our denials 
are worthless. Neither faith nor fanaticism can change a fact, 
Neither sophistry nor falsehood can overcome the truth. 

I refer to class legislation and class administration of legislation; 
to that contemptible and infamous doctrine which teaches that our 
people can punish others for acts which they do themselves with im- 

unity. Not five years have passed since men high in office began 
o openly say for the first time that classes in which there were many 
voters could rightfully do things for which classes with few voters 
should wear stripes. It is now said brazenly and without apology. 
It is accepted as a popular doctrine. 

I may astonish you by saying that I believe in some kinds of trusts. 
I believe in trusts that maintain just and proper prices. That was 
the common-law rule, and the common law was the condensed wisdom 
of the ages. It was not the product of the passion or the prejudice 
of an hour. I do not believe in foolish or ruinous competition because 
it will certainly bring disaster, and from the same reason I do not 
believe in trusts that demand 2 prices or attempt to levy 
tribute through a monopoly of any kind upon the people of this or 
any other country. In this State we have a law denouncing all kinds 
of trusts. It is just as wicked under our statutes to reduce prices 
as it is to raise them, and it is absolute deviltry to permit them to re- 
main as they are. We have defined a trust to be a combination be- 
tween two or more persons, firms, or corporations to fix and main- 
tain the price of any commodity. In the very teeth of this statute 
many of our best people have sa peg all over the State in every 
conceivable way that they have fixed a price on cotton, and that price 
is beyond any limit ever maintained in normal times. I have raised 
many pounds of cotton, and some of it was raised before the day of rid- 
ing plows, and I am in active sympathy with persons who are de- 
sirous of fixing a price for the staple at 10 or even at 12 cents per 
pound. Such prices yield a fair return to the producer, and there is 
not a farmer in Texas but would have been happy ten years ago to 
have made an agreement to accept that price for fifty years to come. 

At the same time, we should remember that cotton is the clothing 
of the poor in every land under the sun. An increase in its price 
shortens the shirt of the indigent child alike in America and in 
Hindostan. It is no argument to say that it will benefit the South 
to increase the price to 15 cents per pound, for it will benefit it still 
more if it is increased to 50 cents, or for that matter to a dollar. 
It would benefit the citizens of Racine to increase the price of John 
Deere plows to $100 each, but we would howl like Comanches if it 
were done. Any increase in price of any article will benefit somebody 
somewhere, but on the other hand it will injure somebody somewhere. 
A raise in the price of wheat to $2 per bushel would benefit thousands 
of farmers, but it would injure thousands of others. A raise in sugar, 
rice, or tobacco would likewise benefit the growers but injure the 
consumers. A fair price, a just revenue, an honest profit everywhere 


should be the standard. Beyond that it is wrong to go, and the will of 
no majority, however great, can make it right. Everyone should have 
the right to combine with others to get a fair price. No one. should 
be permitted to combine to obtain an unfair one. 
measure; this the undoubted test. 


This is the true 
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Mr. OLDFIELD. Mr. Speaker, this bill seeks to eliminate 
the gambling transactions on the various cotton exchanges of 
the country where this important product is dealt in, and 1 
am glad to have this opportunity of briefly expressing my 
views on this measure. 

To this bill I give my hearty support, and I wish it extended 

to and included all exchanges where farm products of every 
kind are dealt in. The question of gambling in futures in 
farm products is a question which the farmers of this country 
have been agitating since the days of George and Hatch. [Ap- 
plause.] The cotton farmers, in asking this legislation, are 
demanding only what is just, right, and equitable. All they ask 
when they petition Congress for this sort of legislation is that 
the law of supply and demand be permitted to control the price 
of their product instead of the price being controlled by the 
speculators and gamblers of the great exchanges of the coun- 
try. They prefer that the law of supply and demand shall 
control the price of their product rather than the rules and 
regulations of the New York and New Orleans cotton exchanges, 
rules which they have no voice in making. 
. Aecording to the testimony adduced at the recent hearings 
before the Agricultural Committee on this bill, it was estab- 
lished beyond any question that a committee of seventeen mem- 
bers of the New York Cotton Exchange, in effect, meet once a 
year and fix arbitrarily the difference in the price of the various 
grades of cotton at so much “off” and so much “on,” or so 
much below and so much above, the price of middling cotton, 
middling cotton being the basis upon which they operate. By 
this means there is no doubt that the members of these ex- 
changes are enabled to a great degree to control the price of 
spot cotton throughout the area of its production. 

In this way they are enabled to advance the price of cotton 
when it is to their advantage to do so, and they ean in like 
manner “ hammer down” the price when it is to their advantage 
to have prices decline. Hence the cotton producers of this 
eountry are asking that a law be passed which will permit the 
law of supply and demand to control the difference in price of 
the various grades of their cotton, rather than have the price 
controlled by the committee of seventeen elected by the New 
York Cotton Exchange. 

Mr. Speaker, it has been estimated, and conservatively esti- 
mated, too, I think, that it costs $180,000,000 annually to operate 
the various speculative exchanges of this country. 

Now, where does this vast amount of money come from? 
The operators of the exchanges do not burden themselves with 
this expense; but, on the contrary, the producers and the con- 
sumers of the country bear this burden. 

Mr. Arthur R. Marsh, vice-president of the New York Cotton 
Exchange, in his testimony before the Agricultural Committee, 
states that the producers of cotton throughout the country bear 
the burdens or loss, when the market declines, and when the 
market advances the consumers of cotton goods bear the bur- 
den. Hence it is very clear that the producers and consumers 
bear the burden of the vast expense of operating these ex- 
changes, and they also just as surely bear the burdens of the 
fluctuations of the price of cotton caused by the mad speculative 
and gambling transactions on these exchanges. It has been 
stated that from 75 to 90 per cent of the transactions on the 
New York Cotton Exchange are gambling transactions, 

Mr. Speaker, this (the Scott) bill only seeks to eliminate the 
gambling transactions on the cotton exchanges. It seems that 
all fair-minded men could be able to agree that the gambling 
transactions should be eliminated, yet it seems that some gen- 
tlemen are opposed to passing this bill, which only seeks to do 
this. ‘This bill seeks to eliminate only those transactions where 
there is no intention upon the part of the seller to deliver and 
no intention upon the part of the buyer to receive. 

It has been contended by those who oppose this legislation 
that the overwhelming percentage of transactions where there 
is no intention of receiving or delivering by the buyer and seller 
is for hedging. purposes. The trouble about this contention is 
that it is not true. 


The exchange people say it is necessary for the spinners of 
this country to have some place to hedge and that the hedging 
transactions constitute largely the transactions where there is 
no intention of delivery upon the part of the seller and no 
intention of receiving upon the part of the buyer. 

Let us look at this proposition for one moment. Six million 
bales of cotton were spun in this country last year. If there 
had been a legitimate hedge for every bale used by the spinners, 
that would make 12,000,000 bales hedged—six millions bought 
and six millions sold. Yet, according to the testimony, it is 
shown that more than 100,000,000 bales were bought and sold 
last year on the New York Cotton Exchange alone. If every 
bale of cotton produced in the United States had been hedged 
against last year, there would have been bought about 12,000,000 
bales and 12,000,000 bales sold, making 24,000,000 bales in all. 
Subtract the twenty-four million hedging transactions from the 
100,000,000 bales bought and sold on the New York Cotton 
Exchange and you will have 76,000,000 bales bought and sold 
which are plainly gambling transactions. 

But the spinners are also asking for this legislation. Why? 
Because, when they buy 100 or 500 bales of cotton of any 
particular grade on the exchanges, the testimony shows that 
when they call for the cotton they have bought, it is impossible 
for them to get the kind of cotton they have contracted for. 
Hence, they are compelled to take a different grade from the 
grade they have bought, or close out the deal on margins. 

In other words, suppose a spinner who spins only middling 
cotton at his mill goes to the New York Cotton Exchange in 
January and buys 500 bales of cotton for future delivery. When 
the time arrives for the exchange to deliver this cotton the 
spinner calls for a delivery. What is done? The seller can com- 
pel the spinner to take 500 bales of any of 28 different grades 
of cotton, and since the spinner can use only middling cotton, 
he is compelled to close out the deal on margins, for the 
proof shows that, according to the rules of the exchange, it is 
left to the option of the seller as to the kind or grade of cotton 
he shall deliver to the buyer; hence, he will invariably proffer 
the grade of cotton the buyer can not use and thereby compel 
the buyer to settle with him on the basis of a difference in the 
price of the kind of cotton he contracted for and the price of 
the cotton tendered. And here is where the “ fixed-difference 
system ” comes in and helps the exchange operator, because the 
law of supply and demand does not fix the difference between 
the prices of the various grades of cotton, as it should be 
permitted to do, but it is arbitrarily fixed by the committee 
of seventeen elected by the New York Cotton Exchange, without 
regard to the relative number of bales of the various grades of 
cotton raised. Hence, the exchanges, instead of being a benefit 
to the mill men and spinners as a place to hedge, are a det- 
riment to them and, consequently, to the consumers of cotton 
goods. Hence, Mr. Speaker, the producers, the spinners, and 
the consumers all join hands and ask that Congress enact this 
sort of legislation, and there is no doubt in my mind that they - 
have a righteous cause when they come here and ask Congress 
to pass this bill. 

Mr. Speaker, to my mind the gambling on the various ex- 
changes is even a worse kind of gambling than the ordinary 
bucket-shop gambling, and the exchange people themselves say 
that the bucket shops ought to be destroyed. When a man walks 
into a bucket shop he knows that the bucket-shop operator is 
merely dealing in and betting on the chalk marks on his board, 
whereas when one goes into the New York Cotton Exchange he 
is led to believe that he can get actual cotton when he buys and 
also the kind that he contracts for, but the proof shows that 
this is the way the lambs” are misled and consequently shorn, 
[Applause.] 

However, I agree with the New York Cotton Exchange people 
in that the bucket shops ought to be destroyed; but I go one 
step further, and say that the gambling transactions at their 
places of business ought also to be eliminated. 

Mr. Speaker, the farmers of the South produce the cotton of the 
country, the spinners and manufacturers convert it into articles 
of use to the people, and the people consume it, and the mem- 
bers of the various cotton exchanges gamble on the price of it. 

What this bill seeks to do, is to cut out the gambler and there- 
by benefit the other parties to the transaction. The gamblers on 
the various exchanges do not produce the commodities in which 
they deal, but they do to a great extent control the price of 
them. The proof convinces me that when a man buys through 
the cotton exchange a thousand bales of cotton, in a great major- 
ity of cases he does not expect nor desire an actual delivery of 
this thousand bales of cotton; but, on the contrary, he expects to 
close out his deal on margins alone. This practice certainly 
influences artificially the price of cotton, It causes the price to 
go either up or down. It produces unnatural price of a great 
product. The producer of cotton does not want the price of his 
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product controlled in this way, but, on the contrary, he wants 
the law of supply and demand to control the price. 

Mr. Speaker, to my mind the gambling in futures is the worst 
sort of gambling. If two men or a dozen men engage in play- 
ing a game at dice or cards for money, the particular persons 
engaged are the only ones injured, but when the exchange gam- 
blers bet on the price of cotton they are injuring the producers 
of cotton throughout the world. When they bet on the price of 
wheat or corn they are injuring the millions of toilers who pro- 
duce the food for the country. 

The cotton-exchange gamblers and bucket-shop operators in 
our country do not produce, neither do they export, neither do 
they actually sell the products in which they deal; yet, there 
are those who contend that such gamblers are necessary for the 
welfare of the country and the cotton trade. It has been 
shown, as I have said, by recent hearings before the Committee 
on Agriculture that from 75 to 90 per cent of the transactions 
of these yarious exchanges are mere gambling transactions. 
Yet, I say there are persons who contend that this nefarious 
business should not be disturbed. The argument is advanced 
that people will gamble regardless of any barrier that may be 
imposed, therefore gambling on the stock exchanges can not be 
eliminated, and that it is not wrong. I deny it. It is not true. 
Such argument to my mind is ridiculous. The proof shows that 
there is no gambling on the cotton exchange at Bremen, yet 
there are those who say that gambling is necessary on the ex- 
changes in this country. The 5,000,000 cotton producers of this 
country are urging the Congress to enact such legislation as 
will forever banish from this country this practice of gambling 
in futures on the products of their farms. 

Who is opposing this legislation? Do the producers of cotton 
oppose it? No. Do the spinners of cotton oppose it? No. 
Does the manufacturer of cotton products oppose it? No. Do 
the consumers oppose it? No. Who does oppose this kind of 
legislation? The answer must be: A few hundred members 
of the cotton exchanges and the bucket-shop operators of the 
country. 

Me Speak eT, is it just and right, and is it possible that the 
interests of the few hundred members of the cotton exchanges 
of the country outweigh with the Congress the interests of the 
40,000,000 farmers, who are the bone and sinew of our Gov- 
ernment? Does the financial interests of these few hundred 
gamblers on the stock exchanges deserve more consideration at 
the hands of Congress than the farmers, the manufacturers, the 
spinners, and the consumers of the country? I do not believe 
that such a sentiment prevails with the membership of this 
Congress. 

For myself, Mr. Speaker, I prefer to listen to the appeal of 
the farmers of the country rather than to line up with the cot- 
ton-exchange gamblers and bucket-shop operators on this vital 
question, and I trust that this bill shall become a law at the 
present session of Congress. [Applause on the Democratic side.] 

Mr. SISSON. Mr. Speaker, this bill is a very simple one and 
easily understood. The whole purpose of the bill is to prevent 
the use of the mails and other interstate means of communication 
on the part of persons engaged in an unlawful business. These 
gambling transactions are condemned by the law of nearly every 
State in the Union. They are illegitimate transactions in al- 
most all of the cetton States. My time is too limited for me to 
discuss cotton futures generally. I have on several occasions 
discussed this evil in detail on this floor, and I had intended 
not to say a word on this bill at this time. I would have re- 
mained silent but for the attack of the gentleman from Illinois 
IMr. Bovrett], who has just taken his seat, on the labor or- 
ganizations and the Farmers’ Union. The gentleman is very 
unfair in comparing the farmers’ organizations of the West and 
South to illegal combinations of capital. He would have Mem- 
bers believe that these farmers’ organizations throughout the 
country are great evils and should be punished for a violation 
of the Sherman antitrust act. He has committed a great mis- 
take in comparing the farmers’ organization of the West and 
South to the beef trust of his own city. These farmers produce 
the corn, wheat, cotton, and beef that feed the country. Every 
farmer in Illinois, Indiana, Ohio, and throughout the country 
should know that the gentleman from Illinois [Mr. Bovrerr] 
is speaking for the great majority of the Republican party, and 
is stating their position in reference to labor organizations, 
They feel that when farmers and laboring men form themselves 
into a union for their mutual interest and advancement that 
such an organization is dangerous. They stand by all of the 
organizations of capital and are arrayed against all the or- 
ganizations of labor. When the election is on they talk largely 
of the interest they have in the laboring man, but after they are 
elected and come to Congress they turn a deaf ear to all the 
appeals of labor and are found on the side of capital and greed. 


How can the gentleman from Illinois find the heart to com- 
pare the efforts of the farmer and laboring people to better 
their condition to the wicked machinations of the beef trust, 
oil trust, steel trust, and such like organizations who have, 
through special privileges granted them under Republican rule, 
absorbed nearly all the wealth of the country? These unlawful 
combinations of capital not only fix the price of what they own, 
but they fix the price of what other peopleown. They fix the price 
of the products of all labor and produce nothing themselves. 

The gentleman has made a serious blunder. It is not con- 
tended by any lawyer of any ability and honesty that every 
man has not the right to control the price of the product of his 
own labor and of his own property. On the contrary, it will 
be admitted that every man that makes cotton, wheat, corn, 
oats, cattle, hay, or hogs on his farm has the right to determine 
for himself the price at which he will surrender his title to it. 
He can keep it or sell it. He can put his own into a warehouse 
and keep it there until he decides to sell it. He can say to his 
neighbor “I will not sell my meat or my corn until I get a cer- 
tain price.” His neighbor can do the same thing with his own 
property. Any number of men may do the same thing, and they 
do not violate the law. Just so long as they are agreeing about 
the products of their own labor they have a right to combine. 
Any number of laboring men may enter into an agreement that 
they will not work for less than a certain amount or that if 
their wages are reduced that they will quit, and they do not 
violate the Sherman antitrust law. Every man has the right to 
sell his labor on such terms as he sees fit. Every man can sell 
the product of his labor as he sees fit. God forbid that to do 
this will ever be a violation of law in our free government. 
[Applause.] 

Gentlemen who have discussed this Sherman antitrust law at 
both ends of the Capitol have agreed that when a party or 
parties intervene between the producer of a product and the 
ultimate consumer of the product and get control of the market 
and fixes the price of the product in the hands of the producer, 
and in turn fixes the price to the ultimate consumer, is the 
“ unlawful combination in restraint of trade“ condemned in the 
Sherman antitrust act. [Applause.] 

I pray God that the western farmer may soon be so organ- 
ized that he may be able to get always a fair remuneration for 
his wheat, corn, oats, and meat, and thus get a fair remunera- 
tion for his labor. [Applause.] I hope the time will soon come 
when the farmers of the South may be able to do the same thing 
with their cotton and the products of their farms. I trust that 
organized labor throughout the country may be able to over- 
throw all government by injunction and be able to demand a 
fair division of profits on the products of their toil from the 
manufacturer, and that this Government may soon be adminis- 
tered in the interest of man and not money. [Applause.] I 
hope the time will soon come when all the world will know that 
the toiler in the factory, in the mine, and on the farm will be 
united in one grand federation of laborers, marching to victory 
at the polls and drive from public life all the pretended friends 
of labor. When all those who toil on the farm, in mine, and 
factory shall be united in one common purpose in government, 
their imperial tread will be heard in the citadels of corruption, 
and these oppressions of mankind will flee as from the wrath to 
come. [Applause.] 

These organizations, like the great packers’ organizations, 
which the gentleman from Illinois has just been defending, have 
been dictating the prices of hogs at one end and the price of 
meat at the other, are teaching farmers and laboring men 
throughout the country the wisdom and imperative necessity of 
organization. Such organizations as the packers’ trust are the 
organizations that are fostered by the party in power, and they 
ought not to be compared to the farmers’ and laboring men’s 
organizations throughout the country. I trust that the farmers 
and laboring men of this country will thus be taught the lesson 
of organization by these great combinations of capital, and that 
these labor organizations and farmers’ unions may profit by it 
and thus unite for a great victory for humanity. [Loud ap- 
plause.] 

I am opposed to any combination of capital that will control 
the price of Jabor, or that will fix the price of the products of 
labor. When, however, a man with his own labor produces a 
bushel of wheat, it is his own wheat, and he has the right to 
say what he will take for it, and that he will not take less than 
that. But when a few men get together, who produce no wheat 
and who do not own a bushel of wheat, but who control the fa- 
cilities and means of marketing the wheat, and make an agree- 
ment that they will not pay more than a certain price for wheat, 
and by this combination stand between the producer and con- 
sumer and thus fix the price of wheat in the hands of the wheat 
farmer, and then in turn fix the price of wheat for the mill, 
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this combination is unlawful and is in restraint of trade. Such 
a combination hurts the wheat grower, the mill owner, and the 
final consumer, and serves no useful purpose. These are the 
combinations denounced by the Sherman antitrust act. These 
combinations have been denounced in both Chambers of this 
Congress. No man, however, save the lone voice of the gentle- 
man from Illinois [Mr. Bourret], has had the courage to de- 
nounce the farmers and laborers’ organizations on this floor; 
and, coming, as it does, from that side of the House, and being 
applauded, as it is, by that side of the House, ought to be 
a warning to all the farmers of the North and great West, 
who produce the meat and bread upon which his great city 
(Chicago) feeds, and cause them to wake up and ask the Re- 
publican party if it indorses that sort of a proposition. [Ap- 
plause on the Democratic side.] I earnestly hope that the time 
will not be far distant in this great Republic when all the great 
labor organizations, whose members sell their labor, and the 
great farmers’ organizations, who sell the product of their 
labor, may be thoroughly organized and fighting each other's 
battles under the banner of “equal rights for all and special 
privileges for none.” When this condition is brought about, 
these great trust magnates and oppressors of mankind will be 
glad to eat out of the hands of labor. Labor can and should 
control this Republic. [Applause on the Democratic side.] 

The SPEAKER. The gentleman's time has expired. 

Mr. SISSON. One word more: Give the southern cotton 
farmer this legislation. Free him from the exchange gambler. 
Let his cotton be sold in a market place, not in a gambling dive. 
[Applause.] 

Mr. PATTERSON. Mr. Speaker, I desire to make some re- 
marks upon the bill now under consideration. In my opinion 
it is of greater importance to a large class of our people than 
any other legislation recently brought before this House. The 
cotton producer has long suffered from the action of the cot- 
ton speculator on Wall street, who, regardless of the interest 
of the producer, manufacturer, or ultimate consumer of cotton 
goods, has run the price of the raw material up and down so 
rapidly as to frequently demoralize the business of the country 
and jeopardize the interest of both producer and manufac- 
turer. The natural law of supply and demand which should 
govern at all times the price of cotton and all other farm prod- 
ucts is no longer considered or thought of, but the price is fixed 
absolutely and arbitrarily by the cotton exchanges and gam- 
blers and speculators in futures. These speculators and gam- 
blers own no cotton, buy no cotton, handle none; yet, in this fic- 
titious business, they buy and sell more cotton by many thou- 
sands of bales than is produced annually. 

We of the South have a monopoly of cotton production, and 
it is this staple moneyed crop that creates the great trade bal- 
ances of the United States in the world’s commerce; and, Mr. 
Speaker, we of the South should have all the protection that 
this Congress can give us in enabling the cotton producer to 
put this cotton upon the market under conditions at least fair 
and just, so that it will at all times command the price which 
the law of supply and demand would fix. This can never be 
done so long as the Wall street gambler is permitted by the laws 
of the land to manipulate the market by buying and selling 
future contracts, and fixing and changing the price a dozen 
times daily if they so desire. 

It is argued by those opposed to this bill and by those inter- 
ested in the cotton exchanges and Wall street speculators that 
the price of cotton is as often advanced as it is depressed by 
these speculations and manipulations. That may be so and, 
no doubt, is true to some extent in the very nature of these 
gambling transactions, but we of the South, the producers of 
cotton, know from experience, yes, bitter experience, that it is 
the rule, with few exceptions, that the price of cotton is 
“beared,” or reduced in price, by the cotton speculator while 
it is in the hands of the farmer, and that the rise in price, pro- 
duced and brought about by the Wall street gambler, inures 
to his benefit and goes into his pocket. 

No, Mr. Speaker, we do not want fictitious prices, either high 
or low. We want a fair and just price, fixed by the law of 
supply and demand. Enact this bill into law, stay the hand 
of these gamblers, stop sales of cotton futures by men who have 
no cotton, never expect to have any, and never intend to make 
delivery under their contract, but to settle in money, and you 
will stop the wild fluctuations in prices and we will have a more 
uniform price, fixed by the law of supply and demand, and 
satisfactory to the producer, the manufacturer, and the con- 
sumer alike, 

Mr. FORNES. Mr. Speaker, I have listened very intently 
to the arguments advanced upon this bill. I regret to say that 
in these arguments charges have been made against institu- 
tions which I belieye are as valuable to the prosperity of this 


country as are the farmers themselves. Frequently I have 
been obliged to listen silently to the calumniation of the stock 
market of New York, of the produce exchange, and now of 
the cotton exchange. It is said that the farmer has a right 
to say he will take so much for his wheat, so much for his cat- 
tle, so much for everything he produces. No one questions 
that right. If the farmer declares that he will not sell his 
wheat under $1 a bushel, he is justified in his position, pro- 
vided he is able to carry that wheat until it brings $1 a 
bushel. If the New York Produce Exchange declares that it 
will not pay $1 a bushel for wheat, it has the same inherent 
right. If the New York Cotton Exchange declares that it 
ean sell cotton at 163 cents a pound and can find a buyer at 
that price, it has the undoubted right to charge 16} cents a 
pound. And I have failed to hear anyone even on this side raise 
any objection when cotton was selling for 163 cents a pound. 
There were no words of condemnation against the cotton ex- 
change then. However, whenever the price recedes, when the 
demand lessens, when buyers of the world will not pay the 
price that the cotton exchange of New York asks, then the 
price will have to be reduced. 

Now, the cotton exchange and the other exchanges of the 
eity of New York are part and parcel of the machinery of the 
great commerce of this world. We as citizens of the State of 
New York feel proud that the laws which we have enacted will 
protect the innocent; will protect the man who is dealing hon- 
estly in whatever he buys and sells, and will protect the sellers, 
If the cotton exchange, established by the laws of the State of 
New York, is not honorable in its dealings, then we think the 
State of New York can enact such laws as will make it re- 
spected, not only in the State but in the entire Nation. It seems 
to me entirely out of place to claim because the price of an 
article will rise or fall that there is a manipulation of that 
article by a few men. We people of America must understand 
that we are not the only purchasers of our produce, and that 
the people of the entire world fix the price of cotton, of wheat, 
and of all things which we have to export or to import. I be- 
lieve as thoroughly as any man on this floor that the hard- 
earned dollar of the farmer ought to be protected to the full 
extent. I have had the experience, and I know that a dollar 
seems of great value to a laborer, for it requires a great deal of 
hardship to procure it. 

Mr. GOULDEN, Are not the laws of the State of New York 
amply sufficient to properly regulate all the exchanges that are 
now found in the State and that the people of the entire Nation 
are glad to do business with? 

Mr. FORNES. I fully believe they are. 

Mr. GOULDEN. I should like to ask the gentleman another 
question—if he was not raised on a farm, and if he is not there: 
fore a warm sympathizer with the farmers and farm interests 
of the country - 

Mr. FORNES. Yes; that is entirely true, and I glory in it 
[Applause.] 

Mr. HARDWICK. Mr. Speaker, I was both amused and en- 
tertained at the thrust made just now at the South and the 
Democratic party by the distinguished gentleman from Illinois 
[Mr. BourTeELL]. At this juncture, when no party issue is in- 
volved, when no party discussion is pertinent, it was amusing 
to have our genial friend from Illinois fling into the teeth of 
southern Representatives the one “monopoly” on earth that 
they possess. In behalf of those Representatives, and in behalf 
of that great section of our country, I wish to say that the 
“monopoly,” and the only one in which we are charged with 
having any ownership, is one that comes from the God in 
heaven, who gave the South her soil and her climate. It was 
not made by man; it was not created by favoritism of the law; 
and whenever a people in any country or any section of any 
country possess a monopoly of that kind, it is not a thing of 
which they need be ashamed, but something of which they may 
well be proud. [Applause.] 

There are monopolies and monopolies. The monopolies that 
result from legislative favor and the monopolies that come 
from artificial causes can not be approved, commended, or fa- 
vored, or ought not to be. Those that come from natural 
causes and are the gift of the great Giver of every good and 
perfect gift are neither to be condemned nor despised. 

The gentleman from Illinois seems to think that the farmers 
who produce the cotton of the South ought to be blamed be- 
cause they have “organized.” Not so. Perish the thought. 
Are not the spinners of New England who buy our cotton or- 
ganized? Are not the spinners of the South who buy our cot- 
ton organized? Are not the spinners of Germany, are not the 
spinners of France, are not the spinners of Japan, and every 
foreign nation organized? And why are these ultimate buyers 
of cotton in every section of the world organized? For nothing 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


8957 


on earth except to affect the price of the product they must buy, 
as far as they can, and in their own interest. 

If that be so, what fair man can say that the people who 
have cotton to sell have not also the right to organize, pro- 
vided they do not carry the purpose of such organization to an 
unfair or illegal extent? 

According to the newspaper the gentleman read, what does it 
appear is the object of the organization? It is “in order to get 
a fair and remunerative price” for their product; not an unnat- 
ural one, not an unduly remunerative one, but a fair and rea- 
sonable price for the product they raise, I submit to this House 
and to the country that the cotton producers of the South havea 
perfect right, and that they would be less than men if they did 
not exercise it, to organize for the protection of themselves and 
their families so that they may get a reasonable, fair, and 
moderate price for this great commodity that clothes the world. 

Not only that, but when the buyer, whose natural interest is 
to buy as cheaply as he can, is organized everywhere, do you 
not think that the men who sell would be fools if they did not 
organize the best they could, to help keep up their end of the 
stick? [Applause.] 

There is no violation of the Sherman antitrust law in this; 
no violation of any fair or reasonable law of trade or of moral- 
ity or of statute in the protective associations that these men 
have formed. They are 5,000,000 strong. It is not a question 
of a trust composed of a few men, or a few combinations of men, 
organized to control and unfairly enhance the price of a great 
commodity, but it is 5,000,000 true and loyal American citizens, 
scattered through eleven States, trying to organize solely for 
their own protection, not to oppress other people, but to keep 
from being oppressed themselves. [Applause.] 

The SPEAKER. The gentleman’s time has expired. All 
time has expired. Under the rule the previous question is 
ordered. Is a separate vote demanded on any amendment? 
If not, they will be agreed to in gross. $ 

There was no separate vote demanded. 

The committee amendments were agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time. 

The SPEAKER, The question now is on the passage of the bill. 

The question was taken; and on a division (demanded by 
Mr. MANN) there were 160 ayes and 41 noes. 

So the bill was passed. 

On motion of Mr. Scorr and Mr. UnpERwoop, a motion to recon- 
sider the vote whereby the bill was passed was laid on the table. 


COOPERATION OF STATES, ETC. 


Mr. SMITH of Iowa. Mr. Speaker, by direction of the Com- 
mittee on Rules, I desire to report the resolution (H. Res. 844, 
Report No. 1728) which I send to the Clerk’s desk. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 


Mr. Smiru of Iowa, from the Committee on Rules, reports in lieu of 
House resolution 717 the following: 

“ Resolved, That on the adoption of this resolution the House shall 
resolve itself into the Committee of the Whole House on the state of 
the Union for the consideration of H. R. 11798 (a bill to enable an 
State to cooperate with any other State, etc.). Two hours shall be al- 
lowed for general debate, one half to be controlled by Mr. Scorr, of 


Kansas, and the other half by Mr. Lxyxk, of South Carolina; two 


hours shall be allowed for the consideration of the bill under the five- 
minute rule. ted, the 


“This ports. 
“There shall be general leave to print upon the subject of the bill 
for five legislative days after its passage by the House.” 


Mr. SMITH of Iowa. Mr. Speaker, on the adoption of this 
resolution I demand the previous question. 

The SPEAKER. The gentleman from Iowa moves the previ- 
ous question on the adoption of the resolution. 

Mr. MANN. Mr. Speaker, will the gentleman withhold just 
for a second? There are four or five House bills with minor 
Senate amendments which have come over from the Senate. 
Probably it would not take two minutes to dispose of them. 
Does the gentleman have any objection to that? 

Mr. SMITH of Iowa. If without waiving the right to the 
floor in order to do so, I am willing to have them taken up. 

The SPEAKER. The Chair hears no objection. 


NATURALIZATION OF ALIENS, 


The SPEAKER laid before the House the bill (H. R. 16871) 
to amend section 13 of an act entitled An act to establish a 
bureau of immigration and naturalization and provide for a 
uniform rule for the naturalization of aliens throughout the 
United States,” and for relief of clerks of courts exercising juris- 
diction under section 3 of said act. 


The Senate amendments were read. 

Mr. BENNET of New York. Mr. Speaker, I move to concur 
in the Senate amendments with the amendments which I send 
to the Clerk’s desk. 

The SPEAKER. The Clerk will report the amendments. 

The Clerk read as follows: 

After the word “was,” in the last line of page 1 of the printed 
amendment, the words “or could become.” 

On line 2 of page 2 of the amendment, after the word “ citizen,” 
insert “or inten citizen.” 

Mr. BENNET of New York. Mr. Speaker, I call for a vote. 

The question was taken, and the amendments to the amend- 
ments of the Senate were agreed to. 


BRIDGES ACROSS THE RIO GRANDE 


The SPEAKER also laid before the House the bill (H. R. 
25715) authorizing the Kansas City, Mexico and Orient Railway 
Company of Texas and the Kansas City, Mexico and Orient 
Railway Company to build two bridges across the Rio Grande, 
with Senate amendments. 

The Senate amendments were read. 

Mr. MANN. Mr. Speaker, I move that the House do concur 
in the Senate amendments, 

The motion was agreed to. 


RAILROAD ON ISLAND OF HAWAII. 


The Speaker also laid before the House the bill (H. R. 22635) 
to ratify an act of the legislature of the Territory of Hawaii 
authorizing W. A. Wall, his associates and assigns, to con- 
struct and operate a railroad on the island of Hawaii, Terri- 
tory of Hawaii, with a Senate amendment, 

The Senate amendment was read. 

Mr. HAMILTON. Mr. Speaker, I move that the House agree 
to the Senate amendment. 

The question was taken, and the Senate amendment was 


agreed to. 
MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Parkinson, one of its 
clerks, announced that the Senate had agreed to the reports of 
the committees of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to bills of the 
following titles: 

H. R. 26730. An act making appropriations to supply defi- 
ciencies in appropriations for the fiscal year 1910, and for other 


purposes ; 

H. R. 18176. An act making an appropriation for the survey of 
public lands lying within the limits of land grants to provide 
for the forfeiture to the United States of unsurveyed land 
grants to railroads, and for other purposes; and 

H. R. 2250. An act providing for publicity of contributions 
made for the purpose of influencing elections at which Repre- 
sentatives in Congress are elected. 

The message also announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the House to the 
bill (S. 870) to parole United States prisoners, and for other 
purposes. 

The message also announced that the Senate had passed, 
mathon: amendment, bills and joint resolution of the following 

tles: 

H. R. 10634. An act for the relief of John Martin ; 

H. R. 15103. An act to reimburse G. H. Kitson for money ad- 
vanced to the Menominee tribe of Indians of Wisconsin ; 

H. R. 17373. An act for the relief of the estate of John v. 
Schermer ; 

H. R. 18761. An act granting relief to the estate of Patrick H. 
Handley ; 

H. R. 22253. An act for the relief of Henry L. Woods; 

H. R. 26233. An act to amend an act entitled “An act to ex- 
pedite the hearing and determination of suits in equity pending 
or hereafter brought under the act of July 2, 1890, entitled ‘An 
act to protect trade and commerce against unlawful restraints 
and monopolies,’ ‘An act to regulate commerce,’ approved Feb- 
ruary 4, 1887, or any other acts having a like purpose that may 
be hereafter enacted,” approved February 11, 1903; and 

H. J. Res. 223. Joint resolution to authorize the appointment 
of a commission in relation to universal peace. 

The message also announced that the Senate had passed, 
with amendments, bills of the following titles, in which the con- 
currence of the House of Representatives was requested: 

H. R. 22635. An act to ratify an act of the legislature of 
the Territory of Hawaii authorizing W. A. Wall, his associates 
and assigns, to construct and operate a railroad on the island 
of Hawaii, Territory of Hawaii; 
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H. R. 25715. An act authorizing the Kansas City, Mexico 
and Orient Railway Company of Texas, and the Kansas City, 
Mexico and Orient Railway Company to build two bridges 
across the Rio Grande; 

H. R. 17744. An act in relation to pandering, to define and 
prohibit the same, and to provide for the punishment thereof; 

H. R. 16871. An act to amend section 13 of an act entitled 

“An act to establish a Bureau of Immigration and Naturaliza- 
tion, and to provide for a uniform rule for the naturalization 
of aliens throughout the United States,” and for the relief of 
clerks of courts exercising jurisdiction under section 3 of said 
act; 
H. R. 4301. An act for the relief of soldiers and sailors who 
enlisted or served under assumed names, while minors or other- 
wise, in the army or navy, during the war of the rebellion, the 
war with Spain, or the Philippine insurrection ; 

H. R. 22589. An act to satisfy certain claims against the Gov- 
ernment arising under the Navy Department; 

H. R. 18013. An act to authorize the cancellation of trust 
patents in certain cases; and 

H. R. 23997. An act for the relief of Jesse Elliott. 

The message also announced that the Senate had passed bills 
and joint resolutions of the following titles, in which the con- 
currence of the House of Representatives was requested : 

S. 3097. An act for the relief of Douglas C. McDougal; 

S. 6422. An act authorizing the Commissioner of the General 
Land Office to turn over to the respective States the records 
and papers in private land claims in certain cases; 

S. 6717. An act for the relief of James Carter; 

S. 7321. An act for the relief of Mark Tomlinson; 

S. 8353. An act for the relief of S. S. Somerville; 

S. 8717. An act to regulate the loss indemnity for registered 
mail matter, and for other purposes; 

S. 8386. An act to diminish the expense of proceedings on 
appeal and writ of error or of certiorari; 

S. 8583. An act for the relief of Malcolm Gillis; 

S. 7676. An act for the relief of the Mission Farm Company, 
Peter Volondra, and others; 

S. 6316. An act to relieve the Copper River and Northwestern 
Railway Company, in Alaska, from taxation; 

S. 3828. An act for the relief of the registers and receivers of 
the United States land office in the State of Kansas; 

S. J. Res. 119. Joint resolution authorizing the President of the 
United States to invite the International Congress of Refrigera- 
tion to hold its third meeting in the United States of America; 


and 
S. J. Res. 116. Joint resolution authorizing the Secretary of War 
to loau certain tents to the Appalachian Exposition Company. 


RELIEF OF SOLDIERS AND SAILORS. 


The SPEAKER also laid before the House the bill (H. R. 
4301) for the relief of soldiers and sailors who enlisted and 
served under assumed names while minors or otherwise in the 
army or navy during the war of the rebellion, the war with 
Spain, or the Philippine Insurrection, with Senate amend- 
ment. 

The Senate amendment was read. 

Mr. SABATH. Mr. Speaker, I move that the House do con- 
cur in the Senate amendment. 

The motion was agreed to. 

PANDERING. 

The SPEAKER also laid before the House the bill (H. R. 
17744) in relation to pandering, to define and prohibit the same, 
and to provide for the punishment thereof, with Senate amend- 
ments. 

The Senate amendments were read. 

Mr. OLCOTT. Mr. Speaker, I move that the House do concur 
in the Senate amendments. 

The motion was agreed to. 

On motion of Mr. OLcorr, a motion to reconsider the vote by 
which the House concurred in the Senate amendments was laid 
on the table. 

INTERNATIONAL CONGRESS OF REFRIGERATION. 

The SPEAKER. The Chair lays before the House a Senate 
joint resolution, substantially the same as the House joint reso- 
lution (H. J. Res. 225) on the House Calendar. 

The Clerk read as follows: 

Senate joint resolution 119. 


Resolved, That the President of the United States be, and is hereby, 
authorized to invite the International Congress of Refrigeration, now 
about to assemble in the city of Vienna, to hold its third meeting in the 
United States of America: Provided, however, That no appropriation 
shall be asked or granted for any expense connected with said congress. 


The SPEAKER. Without objection, the bill will be read a 
third time and passed. 


Mr. UNDERWOOD. I would like to inquire if this is a 
House bill with Senate amendment. 

The SPEAKER. No; it is a Senate joint resolution, a simi- 
lar House bill being on the calendar. 

The joint resolution was ordered to a third reading; and it 
was accordingly read the third time and passed. 

The SPEAKER. Without objection, the House joint resolu- 
tion (H. J, Res. 225) on the calendar will lay on the table. 

There was no objection. 

On motion of Mr. Moore of Pennsylvania, a motion to recon- 
sider the vote by which the Senate joint resolution was passed 
was laid on the table, 

VALLEY FORGE. 

The SPEAKER. Is the gentleman from Pennsylvania [Mr. 
OLMSTED] interested in the Valley Forge bill? 

Mr. OLMSTED. I move that the House agree to the Senate 
amendment. 

The SPEAKER laid before the House the bill (H. R. 55) pro- 
viding for the erection of two monumental arches at Valley 
Forge, Pa., with Senate amendment, which was read. 

Mr. OLMSTED. I see my colleague is present, and I yield 


to him. 

Mr. WANGER. Mr. Speaker, I move that the House concur 
in the Senate amendment. 

The motion was agreed to. 

CHAPTER 271, STATUTES AT LARGE. 

The SPEAKER also laid before the House joint resolution 
116, to amend an act correcting chapter 271, volume 35, of the 
United States Statutes at Large, with an amendment of the 
Senate to the title. 

The SPEAKER. Is there anybody to make a motion that the 
House agree to the amendment of the title? 

Mr. MANN, I move that the House concur in the Senate 
amendment. 

The motion was agreed to. 

APPALACHIAN FORESTS. 

Mr. SMITH of Iowa. Mr. Speaker, I demand the previous 
question on the privileged resolution (H. Res. 844). 

The SPEAKER. Without objection, the previous question is 
ordered. r 

There was no objection. 

Mr. SMITH of Iowa. Mr. Speaker, this resolution provides 
for the consideration of what is known as the Appalachian 
Forest bill. It provides for two hours of general debate and 
for two hours’ consideration under the five-minute rule. It 
divides the time between the friends and opponents of the 
measure; one-half in charge of the chairman of the Committee 
on Agriculture, who is opposed to the bill, and one-half in 
charge of the author of the bill. 

CONTESTED-ELECTION CASE—PARSONS V. SAUNDERS. 


The SPEAKER. Will the gentleman suspend a moment? 
The Chair overlooked that the gentleman from Ohio desires to 
file minority views—— 

Mr. TOU VELLE. Mr. Speaker, I file the views of the mi- 
nority in the contested-election case of Parsons v. Saunders. 
(Report No. 1695, pt. 2.) 

[For views of the minority see House proceedings of Tuesday, 
June 21, 1910, page 8702.] 

APPALACHIAN FORESTS. 

Mr. SMITH of Iowa. This resolution is the same as that 
which was provided for the antioption bill, except that two 
hours are given to general debate and two hours to debate under 
the five-minute rule. 

I now yield five minutes to the gentleman from Massachusetts 
(Mr. LAWRENCE]. — 

Mr. LAWRENCE. Mr. Speaker, the adoption of this rule 
gives the House an opportunity to consider and vote upon a bill 
which great numbers of the American people have for a long 
time been extremely desirous of having enacted into law. It is 
not too much to say that the people in my own section of the 
country have shown greater interest in this legislation than in 
any considered at this session of Congress. They consider it 
of vital importance to their welfare and development. Interest 
almost, if not quite, as great has been shown by people of the 
States to the South along the Atlantic seaboard. And, if I can 
judge from letters and telegrams sent me from all parts of the 
country, urging a special rule for consideration of the bill, ap- 
proval of it is no longer sectional. 

While the bill is national in scope, it is enthusiastically fa- 
yored at this time, because it is expected to result in the 
preservation of the splendid forests of the White Mountains 
and the Appalachian Range. The proposition is not new. A 
bill for this purpose was passed by the House at the close of 
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the last Congress, and similar bills have been passed by the 
Senate more than once. The question has been discussed 
throughout the country and debated in Congress for years, until 
all should be convinced that the time for action has arrived. 
With every passing year there is less of forest to be preserved. 
Irreparable damage has already been done. To delay longer 
is little short of criminal. The report of the committee com- 
ments on this phase of the matter so convincingly that I will 
quote briefly from it: 


The testimony before the committee is abundant to the effect that 
the destruction of forests in the Southern Ap chians and White 
Mountains is going on at an alarming rate. asteful and unscien- 
tific lumbering, followed by forest fires, the effort to cultivate lands 
upon the steep slopes of the mountains, are serving to bring about a 
condition which, unless checked, must Inevitably result in the ex- 
haustion of the timber supply of the South and st, the destruction 
of their splendid water powers, and ultimately a serious hindrance to 
the navigation of our and waterways. ve! year of delay in- 
creases the loss of our resources in these regions. Each year of 

stponement of action adds to the loss and to the ultimate expendi- 
ure which shall have to be made when necessity forces us ultimately 
to acquire and control these forests. It is a short-sighted policy 
which blinds us to the lesson of history and the experience of other 
and older countries. 

States and individuals can not deal with this problem. It is 
a matter so broad in scope as to require national action. Such 
action has been urged upon Congress by two Presidents and by 
representative bodies all over the land. More than four years 
ago President Roosevelt in a message to Congress, after calling 
attention to what was being done for the States of the Rocky 
Mountains and the Great Plains through the development of 
the national policy of irrigation and forest preservation, said: 

The forests of the White Mountains and Southern Appalachian re- 
gions should also be gpg Fy and they can not be unless the people 
of the States in which they Ne, through their Representatives in Con- 
gress, secure vigorous action by the National Government. 

A year later, referring again to this subject, he said: 

The riage? trouble with the movement for the preservation of our 

hat it has not gone 8 enough, and was not begun 
soon enough. We should a the Appalachian and White 
Mountain regions all the fo) land that it is possible to acquire for 
the use of the Nation. These lands, because th form a national 
asset, are as emphatically national as the rivers which they feed and 
which flow through so many States before they reach the ocean. 

President Roosevelt again and again called the attention of 
Congress to the necessity for action, and President Taft has 
been equally vigorous in urging this much-desired legislation. 

Comprehensive schemes of protecting forests at the head- 
waters of mountain streams are now being worked out in other 
countries. It is universally conceded that vast sums would 
have been saved had those countries acted more promptly. 
The United States can well afford to heed the lesson. France 
has expended $5,000,000 in purchasing 400,000 acres of forest 
land and will expend $40,000,000 more before plans already 
settled upon are carried out. France has purchased hundreds 
of thousands of acres of waste lands for the purpose of re- 
forestation and has become one of the largest exporters of 
forest products. Austria in a little over ten years bought over 
850,000 acres of forest lands. In Great Britain a special com- 
mission, appointed to investigate this subject, has made a re- 
port in which the purchase of 9,000,000 acres for forestation 
is recommended. The report of the commission is most inter- 
esting and instructive and submits a complete plan of foresting 
150,000 acres a year for sixty years. As a result of a most 
exhaustive study, the commission is of opinion that in forty 
years such forests will be self-supporting; that they will ulti- 
mately have a value of more than $500,000,000 and will yield 
a net annual revenue of $10 per acre. 

It would be interesting to consider at length just what is 
being done for the preservation and development of forests in 
France, Italy, Switzerland, Austria, Great Britain, Sweden, 
Norway, Denmark, Germany, and Japan. Such consideration 
would convince us that America has been very slow to realize 
the importance of this work. We are much behind other first- 
class countries. 

But we are waking up and the passage of this bill will be a 
long step forward. I wish it might have carried a larger ap- 
propriation and provided for work covering a longer period. Its 
advocates, however, are sure that the expenditure here pro- 
vided for will remove all doubt as to the wisdom of the policy, 
and that it will be followed by much larger appropriations, which 
will permit more rapid and thorough development. This is 
practical conseryation. It proposes to save what the people want 
saved and the proposition should receive the hearty and unani- 
mous support of the Members of this House. [Loud applause.] 

Mr. UNDERWOOD. Mr, Speaker, some of the Democrats on 
the Rules Committee are not in favor of this proposition, but 
the rule is reported by the unanimous vote of that committee, 
because a large number of gentlemen in this House desire to 
consider this measure, and we felt that whether we were for 


the proposition or against it, it is an important matter, and it is 
proper to give the gentlemen who desire to consider it an oppor- 
tunity to do so and to vote upon it. 

I now yield ten minutes to the gentleman from Missouri 
[Mr. RUCKER]. 

Mr. RUCKER of Missouri. Mr. Speaker, I am opposed to the 
adoption of this rule. We are now closing a seven months’ ses- 
sion of Congress. ‘This bill has been pending not only during 
this entire session, but during many previous sessions. During 
all of these seven months the proponents of this measure have 
had opportunity to have it considered, but neglected to do so, 
and now, when it is currently reported that within six or eight 
legislative hours this session of Congress will have adjourned, 
the Committee on Rules, by unanimous report, brings in a rule 
for the consideration of this particular bill. The gentleman 
from Alabama says that some members of the committee are 
opposed to the bill, possibly, but that they consented to the 
rule because of the number of advocates the measure has on the 
floor. 

I call his attention to the fact that I have heard from the 
Speaker’s chair innumerable times the statement that the 
House can at all times do whatever it wants to do. If the 
House wanted to consider this measure, it could have consid- 
ered it months ago; but now, just in the closing hours of the 
session, at a time when nobody can, even if he would, give con- 
sideration to this all-important and far-reaching measure, we 
are invited to embark in a scheme which its advocates will not 
dare to outline to the people of the United States. 

Mr. Speaker, this bill on its face carries the modest appro- 
priation out of the Federal Treasury of $11,000,000, and how 
much more the Lord only knows. 

Mr. MANN. And even He can not guess. 

Mr. RUCKER of Missouri. And the gentleman from Illi- 
nois, who has slight acquaintance with the Lord, says that He 
can not guess. 

Mr. MANN. I have a slight acquaintance, but the gentleman 
has never had any acquaintance with Him. 

Mr. RUCKER of Missouri. From the gentleman's conduct I 
am satisfied that he has none whatever. 

Mr. MANN. But the gentleman is not qualified to judge. 

Mr. RUCKER of Missouri. I want to say in all seriousness 
I do not believe the people of the United States, the taxpayers 
who are to be oppressed and taxed to raise this large volume 
of money, will justify the action of Members in supporting this 
rule. I do not care whether the support comes from Demo- 
cratic or Republican Members. This method of legislating is 
bad and ought to be and will be condemned. 

If there is merit in this so-called Appalachian bill, gentlemen 
ought to have had the hardihood to bring it to the bar of the 
House at a time when we could give it reasonable, dispassion- 
ate, deliberate consideration. They expect, with the aid of the 
Committee on Rules, to grease it and slide it through the 
House, and fasten a debt of $11,000,000 on the taxpayers at the 
start, which, according to the report of the Secretary of Agri- 
culture, will be increased in the future to some two, three, 
four, or five hundred million dollars. 

I, for one, protest against this hasty method of legislating 
away the people’s money. I sincerely hope that if the Demo- 
cratic party ever comes into power, as I think it will after the 
next election, that public sentiment and the wisdom of that 
party will protect the people against a repetition of this pro- 
cedure in the closing hours of Congress, by which the people of 
the United States are to be held up and forced to pay large 
sums of money in the execution of wild-cat schemes from which 
the public can derive no benefit and from which no adequate 
return will ever come. 

At a later time I propose to discuss the merits of this so-called 
bill, but for the present I content myself by earnestly appealing 
to the House, in the interest of orderly legislation, in the name 
of fair legislation, in behalf of the constituencies we ought to 
serve with fidelity, in the name of the Constitution we have 
sworn to obey, to defeat this measure. I appeal to you in 
behalf of all the overburdened taxpayers of our country to vote 
down this rule and let the bill come up at the next session of 
Congress in an orderly way, when we will have time to consider 
its provisions, which can not all be done in the short time we are 
given by this rule. I hope the rule will not be adopted. 

Mr. SMITH of Iowa. Mr. Speaker, I yield two minutes to 
the gentleman from Indiana [Mr. ORUMPACKER]. 

Mr. CRUMPACKER. Mr. Speaker, I do not believe a bill of 
this importance ought to be brought up for consideration during 
the closing hours of a session of Congress. The House is not 
in the proper temper, the atmosphere is not of the proper tem- 
perature to secure for the bill that serious consideration that 
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its importance demands, There is only one way to defeat the con- 
sideration of the bill, and that is to vote down the proposed rule. 

Mr. PARSONS. If the gentleman will pardon me, was not 
the copyright law passed at the closing hours of the session? 

Mr. CRUMPACKER, It is likely that in the course of past 
legislation we may have enacted important measures under such 
conditions, but if we did it wisely, it was by accident and not a 
matter of serious consideration and reflection. 

k Mr. PARSONS. The gentleman was present at that time, was 
e not? 

Mr. CRUMPACKER. I have only two minutes and can not 
yield further. This bill is of great importance. I believe it 
takes about $11,000,000 from the Public Treasury, and if it is 
passed will ultimately involve an expenditure in the future of 
many millions more. I am not surprised that the gentleman 
from the New England States should favor the measure for the 
local benefits it will confer on those States. But I am unable 
to understand why a Representative interested only in common 
with all the States should favor the measure. It seems to me 
to be yoid of real merit. I hope the resolution will be defeated. 

Mr. SMITH of Iowa. Mr. Speaker, if no further time is de- 
sired on the other side, I shall not use the balance of my time, 
and I ask for a vote on the rule. 

The question was taken; and on a division, demanded by Mr. 
Sauru of Iowa, there were 70 ayes and 50 noes. 

Mr. RUCKER of Missouri. Mr. Speaker, I make the point of 
no quorum, 

The SPEAKER. The Chair will count. [After counting.] 
One hundred and fifty-four Members present; not a quorum. 
The Doorkeeper will close the doors, the Sergeant-at-Arms will 
bring in absent Members, and the yeas and nays are ordered 
under the rule. ; 

The question was taken; and there were—yeas 154, nays 99, 
answered “ present“ 22, not voting 114, as follows: 


YEAS—154. 

Adamson Fornes Kennedy, Iowa Patterson 
Ames Foss, III. Kinkaid, Nebr, Pearre 
Anderson Foss, Mass. Kinkead, N. J. Plumley 
Austin Foster, Vt. Kronmiller Poindexter 
Bartlett, Ga. Gaines Kiistermann Pou 
Bartlett, Nev. Gallagher Lamb biert 
Bates Gardner, Mass, Langley Pra, 
Bell, Ga, Gardner, N. J. Law Ransdell, La. 
Bennet, N. Y. Garner, Tex. Lawrence Reeder 
Borland Gill, Md. Lenroot Reynolds 
Boutell Gill, Mo. Lever Richardson 
Brantle Gillett Livingston Roberts 
Burke, S. Dak. Glass Longworth Robinson 
Burleigh Gordon Loud odenberg 
Burleson Goulden Lundin Scott 
Burnett yrat MeCall Sheffield 

yms Grant McKinley, III. Sherley 
Calder Greene McKinney immons 

ay Guernsey McLachlan, Cal. Slemp + 
Cocks, N. T. Hamilton McLaughlin, Mich Smal 
Cole Hardwick Madden Stephens, Tex. 
Conry Hardy Madison Sulloway 
Cooper. Pa. Havens Mann Sulzer 
Cooper, Wis. Hawley Magnard Thomas, Ky. 
Cowles Heald Millington Thomas, N. C. 
Currier Henry. Conn. Mondell Tilson 
Daizell Higgins Moon, Tenn. Turnbull 
Davidson Hill Moore, Pa. Underwood 
Denby Hinshaw Morehead > anger 
Diekema Hitchcock Morgan, Okla. Washburn 
Dodds Howard 8 Watkins 
Driscoll, D. A. Hubbard, Iowa Nelso: ebb 

rey Hubbard, W. Va, Nicholls Weeks 

Ellerbe Hughes, Ga, Norris Wickliffe 

sch Hughes, N. J. O'Connell Wiley 
Fassett Hull, Tenn. Olcott Wilson, III. 
Finley Keifer Padgett Young, N. Y. 
Fish Keliher Page 
Fordney Kendall Parsons 

NAYS—99. 

Aiken Denver Helm Parker 
Alexander, Mo, Dickinson Henry, Tex. Payne 
Anthony les Houston Pickett 
Barchfeld Dixon, Ind. Howell, Utah Rainey 
Barnard Driscoll, M. E. Howland Randell, Tex. 
Beall. Tex. Dwight Hull, Iowa Rauch 
Booher j Edwards, Ga. Humphrey, Wash. Roddenbery 
Bradley llis James Rücker, Mo, 
Burgess Ferris Johnson, Ky. Sabath 
Calderhend Flood, Va. Johnson, Ohio 4 

Campbell Floyd, Ark, Korbly Sisson 
Carlin Foster, III. Langham Southwick 
Cassidy ler Lloyd Staford 
Chapman Gardner, Mich, McCreary Steenerson 
Clark, Mo. Garrett Macon Stevens, Minn, 

line oebel Maguire, Nebr. Tawney 
Collier Mays ‘aylor, Ala. 
Cox, Ini Graham, III. Moore, Tex, Taylor, Colo. 
Craig Graham, Morrison Thomas, Ohio 
Crow Griest 088 Tou Velle 
Crumpacker Hamer Murphy Volstead 
Cullop Hamlin 75 eeler 
. near ga 88 9 — 7 

wson augen ms oods, Iowa 
t Hay Palmer, A. M. 


ANSWERED “ PRESENT "—22. 


Candler ip = Loudensla, Smith, Iowa 
Carter Martin, Colo. Smith, Tex. 
Covington Heitingsworth Rothermel Sparkman 
Douglas Kennedy, Ohio Saunders Tirrell 
Gillespie Knapp Sims 
Goldfogle Lafean Smith, Cal. 
NOT VOTING—114, 

Adair Edwards, Ky. Knowland Rhinock 
Alexander, N. Y. Elvins Kopp Riorđan 
Allen Englebright Latta Rucker, Colo, 
Andrus Estopina Lee Shackleford 
Ansberry Fairchild Legare Sharp 
Ashbrook Fitzgerald Lindbergh Sherwood 
Barclay Focht ndsay Pons a 
Barnhart Foelker Lowden Smith, Mich. 
Bartholdt Foulkrod Mctredie Snapp 
onome. Ky. Fowler McDermott Bount 
Bin Garner, Pa. McGuire, Okla, Spigh 
Boe — Gilmore McHenry Stanley 
Bowers Godwin McKinlay, Cal. Sterling 
Broussard Gregg MeMorran Sturgiss 
Brownlow Gronna ` ws 
Burke, Pa, Hamill Martin, S. Dak. ‘Talbott 
Boner Hanna Miller, Kans. Kaylor, Oblo 

Byrd Harrison Miller, Minn, 
Cantril Hobson Moon, Pa. Thistiewood 
Capron 1 N. J. Morgan, Mo. Townsend 
Clark, Fla. uff Morse Vreeland 
ton H ughes, W. Va. Moxley Wallace 

ros Humphreys, Miss. Mudd Weisse 
Sonde, Jamieson Needham Willett 
Cox. Ohio Johnson, S. C. Palmer, H. W. N. J. 
Cravens Jones eters Woodyard 
Creager Joyce Prince Young, Mich. 
Dickson, Miss. Kahn spe) 
Draper Kitchin Reid 


The Clerk announced the following pairs: 

For the remainder of the session: 

Mr. H. W. PaLMER with Mr. LER 

Mr. Capron with Mr. GILMORE, 

Mr. Sperry with Mr. CRAVENS. 

Mr. KNOwTaxNb with Mr. BOWERS. 

Mr. Swasey with Mr. Byrp (Appalachian bill, Mr. Swaskr in 
favor of, with Mr. Bynp against). 

Mr. Burke of Pennsylvania with Mr. ADAIR, 

Mr. Prince’ with Mr. GOLDFOGLE. 

Mr. Moon of Pennsylvania with Mr. Rucker of Colorado. 

Mr. HowELL of New Jersey with Mr. SHERWOOD. 

Mr. Draper with Mr. BARNHART, 

Mr. Morse with Mr. Staypen (Appalachian bill, Mr. Morse in 
favor of, with Mr. SLAYDEN against). 

Mr. MILLER of Kansas with Mr. Canpier (after cotton futures 
bill). 

Mr. Dovetas with Mr. ANSBERRY, 

Mr. FarrcHILD with Mr. HOBSON. 

Mr. MARTIN of South Dakota with Mr. MARTIN of Colorado, 

Mr. Anprus with Mr. RIORDAN. 

Mr. KENNEDY of Ohio with Mr. ASHBROOK, 

Mr. Korr with Mr. Latta. 

Mr. Townsend with Mr. SHACKLEFORD, 

Until further notice: 

Mr. Woopyarp with Mr. Herrin. 

Mr. Woop of New Jersey with Mr. WILLETT, 

Mr. THisttEwoop with Mr. WALLACE. 

Mr. Taytor of Ohio with Mr. WEISSE. 

Mr. STERLING with Mr. STANLEY. 

Mr. Smiru of California with Mr. SPIGHT. 

Mr. Younes of Michigan with Mr. SPARKMAN. 

Mr. NeepHAM with Mr. SHARP. 

Mr. Moxlr with Mr. MCDERMOTT. 

Mr. Matsy with Mr. SAUNDERS. 

Mr. MoKrntay of California with Mr. LINDSAY, 

Mr. McGuire of Oklahoma with Mr. LEGARE. 

Mr. McCrepre with Mr. Jones. 

Mr. Lowben with Mr. Jounson of South Carolina, 

Mr. Huemes of West Virginia with Mr. HAMILL, 

Mr. Hurr with Mr. HARRISON, 

Mr. Horrixdswonrn with Mr. GODWIN. 

Mr. Fourxrop with Mr. FITZGERALD. 

Mr. Focur with Mr. ESTOPINAL. 

Mr. Enciesricut with Mr. DIcKson of Mississippi, 

Mr. ELyINxs with Mr. Cox of Ohio. 

Mr. Browntow with Mr. COVINGTON. 

Mr. BINxGHAM with Mr. Crayton. 

Mr. BarTHOLDT with Mr. CANTRILL. 

Mr. ALEXANDER of New York with Mr. BOEHNE. 

Mr. Snapp with Mr. Rem. 

Mr. MoMorran with Mr. Pugo. 

Mr. Kamn with Mr. CARTER. 

Mr. Hanna with Mr. BROUSSARD. 

Mr. Larean with Mr. McHenry. 
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Mr. ALLEN with Mr. SMITH of Texas. 

Mr. Knapp with Mr. Tarnorr. 

Mr. Samira of Michigan with Mr. ROTHERMEL (except on 
Bureau of Standards). 

Mr. Gronna with Mr. JAMIESON. 

Mr. TIRRELL with Mr. KITCHIN. 

Mr. BUTLER with Mr. GREGG. 

Mr. Cook with Mr. HUMPHREYS of Mississippi. 

Mr. Smrru of Iowa with Mr. PETERS. 

On the Appalachian bill: 

Mr. Hayes with Mr. GILLESPIE. 

Mr. Sims (against) with Mr. CLARK of Florida (in favor). 

The SPEAKER. Upon this vote the ayes are 154, noes 99, 
answering “ present” 22—a quorum. The ayes haye it, and the 
resolution is agreed to. 

The Doorkeeper will open the doors. 


RECLAMATION FUND, 


Mr. PAYNE. Mr. Speaker, I desire to take from the 
Speaker’s desk the bill (H. R. 18398) to authorize advances to 
the reclamation fund and for the issue and disposal of certifi- 
cates of indebtedness in reimbursement therefor, and for other 
purposes, disagree to the Senate amendments, and ask for a 
conference. 

The motion was agreed to. 

The Speaker announced the following conferees: Mr. Payne, 
Mr. Datzect, and Mr. CLARK of Missouri. 


PUBLICITY OF CONTRIBUTIONS. 


Mr. GAINES, from the Committee on Election of President, 
Vice-President, and Representatives in Congress, submitted a 
conference report (No. 1724) on the bill (H. R. 2250) provid- 
ing for publicity of contributions made for the purpose of 
influencing elections at which Representatives in Congress are 
elected, for printing under the rules. 


CONFERENCE REPORT. 

The committe of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
2250) providing for publicity of contributions made for the 
purpose of influencing elections at which Representatives in 
Congress are elected, having met, after full and free conference 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the House recede from its disagreement to the amend- 
ment of the Senate, and agree to the same. 

JoserH H. GAINES, 
G. J. DERKEMA, 
Managers on the part of the House, 
J. C. Burrows, 
CHAUNCEY M. DEPEW, 
J. W. BAILEY, 
Managers on the part of the Senate. 


STATEMENT., 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendment of 
the Senate to the bill (H. R. 2250) providing for publicity of 
contributions made for the purpose of influencing elections at 
which Representatives in Congress are elected, submit the fol- 
lowing statement explaining the effect of the action agreed on: 

The effect of the conference report, if agreed to by both 
Houses, will be the adoption of the Senate amendment to sec- 
tion 5 of the bill so as to provide that the source of contributions 
shall be made public after elections instead of both before and 
after elections as provided in the bill as it passed the House, 

JOSEPH H. GAINES, 

GERRIT J. DIEKEMA, 

W. W. RUCKER, 
Managers on the part of the House. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bills of the following 
titles, in which the concurrence of the House of Representa- 
tives was requested: 

S. 7919. An act to amend section 4514 of the Revised Statutes, 
relating to shipping without agreement; 

S. 1488. An act providing for the appointment of an assist- 
ant treasurer of the United States at the city of Seattle, in the 
State of Washington; 

S. 8355. An act for the relief of Slavo Ramadanovitch, of 
Cettigne, a Montenegrin subject, heir and administrator of 
Marcus Ramadanovitch, alias Radich, deceased; 
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S. 8241. An act providing for the appraisement and sale of 
certain Jands in the town site of Port Angeles, Wash., and for 
other purposes; 

S. 8140..An act for the relief of Alessandro Comba ; 

S. 7804. An act for the relief of David Jay Jennings; and 

S. 987. An act for the relief of Florence Lambert. 

The message also announced that the Vice-President had ap- 
pointed Mr. Bacon, Mr. GUGGENHEIM, and Mr. CRAWFORD mem- 
bers of the commission on the part of the Senate to represent 
the United States at the celebration of the first centennial of 
the Republic of Mexico, at the City of Mexico, during the month 
of September, 1910, as provided for in joint resolution of the 
House of Representatives entitled “Joint resolution creating 
a commission to represent the United States at the celebration 
of the first centennial of the Republic of Mexico,’ approved 
June 23, 1910. 

The message also announced that the Senate had passed, with 
amendments, joint resolution of the following title, in which 
the concurrence of the House of Representatives was requested : 

II. J. Res. 127. Joint resolution for appointment of commis- 
sion to investigate the matter of employer's liability and work- 
man's compensation. 

The message also announced that the Senate had passed, with 
an amendment, a bill of the following title, in which the con- 
currence of the House of Representatives was requested : 

H. R. 17560. An act granting to Savanna Coal Company right 
to acquire additional acreage to its existing coal lease in the 
Choctaw Nation, Pittsburg County, Okla., and for other purposes, 

The message also announced that the Senate had passed bills 
of the following titles, in-which the concurrence of the House of 
Representatives was requested : 

S. 4623. An act prohibiting corporations transacting business 
in the District of Columbia under a name similar to another 
corporation doing business therein ; 

S. 4967. An act to authorize the town of Chevy Chase, Md., 
to connect its water system with the water system of the District 
of Columbia; and 

S. 8695. An act to amend paragraph 2 of section 4 of an act 
entitled “An act to establish a Bureau of Immigration and Natu- 
ralization, and to provide fora uniform rule for the naturalization 
of aliens throughout the United States,” approved June 29, 1906. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the amend- 
ments of the Senate to the bill (H. R. 16871) to amend section 
13 of an act entitled “An act to establish a Bureau of Immigra- 
tion and Naturalization, and to provide for a uniform rule for 
the naturalization of aliens throughout the United States, and 
for the relief of clerks of courts exercising jurisdiction under 
section 3 of said act.” 

GENERAL DEFICIENCY BILL. 

Mr. TAWNEY. Mr. Speaker, I submit a conference report 
(No. 1731) and statement on the bill (H. R. 26730) the general 
deficiency appropriation bill, now on the Speaker's table, and 
ask unanimous consent to take the same from the Speaker's 
table and agree to the report. 

The SPEAKER. The Clerk will report the title. 

The Clerk read as follows: 

A bill (H. R. 26730) making appropriations to supply deficiencies in 
appropriations. 

Mr. TAWNEY. And, Mr. Speaker, I ask unanimous consent 
to consider the same at this time. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. TAWNEY. Mr. Speaker, I ask unanimous consent that 
the statement may be read in lieu of the report. 

The SPEAKER. Is there objection? 

There was no objection. 


CONFERENCE REPORT, 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
26730) making appropriations to supply deficiencies in appro- 
priations for the fiscal year ending June 30, 1910, and for other 
purposes, having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses 
as follows: 

That the Senate recede from its amendments numbered 1, 6, 
14, 16, 17, 20, 33, 42, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 
67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 83, 84, 85, 
86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97, 98, 139, 147, and 184. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 15, 21, 
22, 23, 24, 25, 26, 28, 29, 30, 31, 32, 34, 35, 39, 40, 41, 43, 44, 45, 46, 
47, 48, 49, 50, 51, 52, 53, 99, 100, 101, 102, 103, 104, 105, 106, 107, 
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108, 109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 120, 121, 
122, 123, 124, 125, 126, 127, 128, 129, 130, 131, 132, 133, 134, 136, 
188, 140, 141, 142, 143, 144, 145, 148, 149, 150, 151, 152, 153, 154, 


155, 156, 157, 158, 159, 160, 161, 162, 163, 164, 165, 166, 167, 168, 
169, 170, 171, 172, 173, 174, 175, 176, 177, 178, 179, 180, 181, 182, 
183, 185, 186, 187, 188, 189, 190, 191, 192, 193, 194, 195, 196, 197, 
and 198; and agree to the same. 

Amendment numbered 2: That the House recede from its 
disagreement to the amendment of the Senate numbered 2, and 
agree to the same with an amendment as follows: In lieu of 
the sum named in said amendment insert “ten thousand dol- 
lars;” and the Senate agree to the same. 

Amendment numbered 18: That the House recede from its 
disagreement to the amendment of the Senate numbered 18, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “two hundred and fifty thousand dol- 
lars;” and on page 14 of the bill, after line 12, insert the fol- 
lowing: 

“Toward amounts requisite for public buildings authorized 
under the provisions of an act entitled ‘An act to increase the 
limit of cost of certain public buildings, to authorize the en- 
largement, extension, remodeling, or improvement of certain 
public buildings, to authorize the erection and ‘completion of 
publie buildings, to authorize the purchase of sites for public 
buildings, and for other purposes,’ passed. at the second session 
of the Sixty-first Congress, namely: Under the provisions and 
limitations of section thirty of said act, as follows: Wash- 
ington, D. C., post-office, thirty thousand dollars. Under the 
provisions and limitations of section thirty-one of said act, 
as follows: Washington, D. C., Departments of State, Justice, 
and Commerce and Labor, thirty thousand dollars.“ 

And the Senate agree to the same. 

Amendment numbered 19: That the House recede from its 
disagreement to the amendment of the Senate numbered 19, and 
agree to the same with amendments as follows: In line 2 of 
said amendment strike out the words power launches” and 
insert in lieu thereof the words “ motor boats; ” and in line 8, 
after the word “thereof,” insert “, not to exceed ten thousand 
dollars;“ and the Senate agree to the same. 

Amendment numbered 27: That the House recede from its 
disagreement to the amendment of the Senate numbered 27, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment on page 24 of the bill 
at the beginning of line 17 insert the words “ health depart- 
ment; and the Senate agree to the same. 

Amendment numbered 36: That the House recede from its 
disagreement to the amendment of the Senate numbered 36, and 
agree to the same with amendments as follows: In line 4 of 
said amendment strike out the word “ future;“ and in line 6, 
after the word “stations,” insert the words “, during the fiscal 
years nineteen hundred and eleven and nineteen hundred and 
twelve; ” and the Senate agree to the same. 

Amendment numbered 87: That the House recede from its 
disagreement to the amendment of the Senate numbered 37, and 
agree to the same with an amendment, as follows: In line 1 of 
said amendment, after the word “advanced,” insert the words: 
“ during the fiscal years nineteen hundred and eleven and nine- 
teen hundred and twelve,” and the Senate agree to the same. 

Amendment numbered 38: That the House recede from its 
disagreement to the amendment of the Senate numbered 38, and 
agree to the same with amendments, as follows: In lines 1 
and 2 of said amendment strike out the words: “in each fiscal 
year for the value of salvage,” and in lieu thereof insert the 
following: “during said fiscal years nineteen hundred and 
eleven and nineteen hundred and twelve for the value of sur- 
veyed,” and in line 4 of said amendment strike out the word 
“returned,” and insert in lieu thereof the words: “turned in,” 
and the Senate agree to the same. 

Amendment numbered 135: That the House recede from its 
disagreement to the amendment of the Senate numbered 135, 
and agree to the same with an amendment, as follows: In line 
6 of said amendment, after the name “A. M. Farden,” insert 
the following names: Jerreld Force, J. M. Brown, Hugh C. 
Todd, Harry Graham, Francis B. Lloyd,” and the Senate agree 
to the same. 

Amendment numbered 187: That the House recede from its 
disagreement to the amendment of the Senate numbered 137, 
and agree to the same with an amendment as follows: After 
the matter inserted by said Senate amendment insert as sep- 
arate paragraphs the following: 

“To pay the assistant clerk of the Committee on Foreign 
Affairs additional compensation during the fiscal year nineteen 
hundred and eleven, four hundred doliars. 

“To continue until the of the third session of the 
Sixty-first Congress the employment of the clerk of the Commit- 


tee on Expenditures in the Navy Department, six hundred and 
twenty-five dollars. 

For folding speeches, to continue available during the fiscal 
year nineteen hundred and eleyen, three thousand dollars.” 

And the Senate agree to the same. 

Amendment numbered 146: That the House recede from its 
disagreement to the amendment of the Senate numbered 146, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
Provided, That all contracts hereafter made by said nations 
or either of them shall be null and void until approved by the 
Secretary of the Interior and the President, and all contracts 
heretofore made by the individual members of said nations af- 
fecting the tribal property shall be approved by the Secretary 
of the Interior and the President at such rate of compensation 
as they may determine; * and the Senate agree to the same. 

J. A, TAWNEY, 

GEORGE R. MALBY, 

L. F. LIVINGSTON, 
Managers on the part of the House. 


Managers on the part of the Senate. 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 26730) making appropriations to 
supply deficiencies, submit the following written statement in 
explanation of the effect of the action agreed upon and recom- 
mended in the accompanying conference report, namely: 

On amendments Nos. 1, 2, 3, and 4, relating to the State De- 
partment: Strikes out the appropriation of $8,600, proposed by 
the Senate, for the International Institute of Agriculture at 
Rome; appropriates $10,000 instead of $20,000, as proposed by 
the Senate, for the commission to attend the celebration of 
centennial of the Republic of Mexico; appropriates $218.65, 
proposed by the Senate, to reimburse the Caswell Lumber Com- 
pany; and appropriates $5,000, as proposed by the Senate, for 
expenses of compiling treaties, conventions, etc. 

On amendments Nos. 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 
18, 19, and 20, under the Treasury Department: Refers the 
claim of the State of Oregon for an accounting by the Secretary 
of the Treasury instead of a direct appropriation therefor as 
proposed by the Senate; authorizes the payment of $243.27 for 
paper for checks and drafts, independent treasury; authorizes 
the reissue of certain treasury drafts; provides for the settle- 
ment of the accounts of certain officers of the army, in addition 
to those inserted by the House; strikes out authority, proposed 
by the Senate, for certain credits in the accounts of a disbursing 
officer of the Treasury; appropriates $1,517.08, proposed by the 
Senate, for payment to the Southern Pacific Company; strikes 
out the appropriation of $500, proposed by the Senate, to reim- 
burse the board of regents of the University of Idaho; strikes 
out the provision, proposed by the Senate, for the payment of a 
certain French spoliation claim; appropriates $250,000, instead 
of $275,000 as proposed by the Senate and $225,000 as pro- 
posed by the House, for expenses of collecting customs; inserts 
a provision appropriating $30,000 for preparation of plans for 
the new post-office building in Washington, and $30,000 for plans 
for the building for the departments of State, Justice, and Com- 
merce and Labor; authorizes the use of not exceeding $10,000 of 
the appropriation for collecting customs to provide for motor 
boats, sailboats, and rowboats for use of customs officers; and 
strikes out the appropriation of $5,000 proposed by the Senate 
for quarantine and treatment of lepers in Alaska. 

On amendment No, 21: Appropriates $1,500, proposed by the 
Senate, for expenses under the law concerning carriers engaged 
in interstate commerce and their employees, approved June 1, 
1898. 

On amendments Nos. 22, 23, 24, 25, and 26: Appropriates, as 
proposed by the Senate, the necessary amounts to provide for 
the increase of salaries of the governor, secretary, and judge 
for the Territory of Hawaii, as authorized by law. 

On amendments Nos. 27, 28, 29, and 30, relating to the District 
of Columbia: Appropriates $917.05 in payment of additional 
certified judgments against the District of Columbia. 

On amendments Nos. 31, 32, and 33, under the War Depart- 
ment: Appropriates $600, as proposed by the Senate, for road- 
way to the Salisbury, N. C., national cemetery; appropriates 
$2,400 for additional land for the Shiloh National Military 
Park; and strikes out the appropriation of $40,000 proposed by 
the Senate for Western Potomac Park, District of Columbia. 
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On amendments Nos. 34 and 35, under military establish- 
ment: Limits the cost of the army hospital at Angel Island 
California, to not exceeding $60,000, and appropriates $755.68 
to reimburse the Western Union Telegraph Company. 

On amendments Nos. 36, 37, 38, 39, 40, 41, and 42, relating to 
the naval establishment: Inserts the provisions, proposed by 
the Senate, creating a naval supply account for the Naval Es- 
tablishment, limiting its operation, however, to the fiscal years 
1911 and 1912; appropriates $115,000, as proposed by the Senate, 
for certain extraordinary repairs at the New York Navy-Yard, 
and strikes out the appropriation of $200.54 to pay the claim 
of James H. Doyle. 

On amendments Nos. 43, 44, 45, and 46, relating to the Capitol: 
Appropriates, as proposed by the Senate, $26,000 for light- 
ing the Capitol and grounds; appropriates $2,500 for purchase 
of certain plans of the Capitol Building; and $1,800 for the 
purchase of the George Washington memorial window. 

On amendment No. 47: Appropriates $80,000, as proposed by 
the Senate, for heating plant for Freedmen’s Hospital and 
Howard University. 

On amendment No, 48: Appropriates $448.29, as proposed by 
the Senate, for the relief of Norbert Sero. 

On amendments Nos. 49 and 50: Appropriates $34,000 to 
complete the addition to the court-house, Washington, D. C., 
and continues available during the fiscal year 1911 the appro- 
priation for furnishing the same. 

On amendment No. 51: Appropriates $25,000, as proposed by 
the Senate, for expenses of representing the interests of the 
Government by the Department of Justice in matters arising 
under the acts regulating commerce. 

On amendment No. 52: Appropriates $2,599.99 to pay James 
E. Elliott for services as district attorney for South Dakota. 

On amendment No. 53: Appropriates $16,000, as proposed by 
the Senate, for salaries of the Bureau of Light-Houses. 

On amendments Nos. 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 
66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, and 78, 79, 80, 81, 82, 
83, 84, 85, 86, 87, 89, 90, 91, 92, 93, 94, 95, 96, 97, and 98: Strikes 
out all of the appropriations, proposed by the Senate, for light- 
houses, beacons, and fog signals, authorized by an act approved 
June 17, 1910. 

On amendment No. 99: Appropriates $540, as proposed by the 
Senate, for payment to the People’s Gas and Electric Company, 
of Burlington, Iowa. 

On amendments Nos. 100, 101, 102, 103, 104, 105, 106, 107, 108, 
109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 120, 121, 122, 
123, 124, 125, 126, 127, 128, 129, 130, 131, 132, 133, 134, and 135: 
Appropriates for payment for certain special services rendered 
by persons in the employ of the Senate. 

On amendments Nos. 136 and 137 under the House of Repre- 
sentatives: Appropriates $100. for payment to J. C. Stewart; 
$720 for janitor to the Committee on Coinage, Weights, and 
Measures; $400 additional for the assistant clerk to the Com- 
mittee on Foreign Affairs; and $625 to continue the services of 
the clerk to the Committee on Expenditures in the Navy De- 
partment; and $3,000 for folding speeches. 

On amendment No. 138: Strikes out the appropriation of 
$1,000 to pay George E. Hamilton and John W. Yerkes and 
$500 to pay R. R. McMahon for services as counsel to the House 
members of the Joint Committee on Printing. 

On amendment No. 139: Strikes out the appropriation of 
$200, proposed by the Senate, for payment to an employee in 
the office of the superintendent of documents, Government 
Printing Office. ` 

On amendments Nos. 140, 141, 142, 143, 144. and 145: A 
propriates for certain additional judgments of the Court of 
Claims certified to the Senate. 

On amendment No. 146: Inserts a provision requiring the 
approval of contracts hereafter made by the Choctaw and 
Chickasaw nations by the Secretary of the Interior and the 
President and the approval of contracts heretofore made by 
individual members of said nations. 

On amendment No. 147: Strikes out the provision, proposed 
by the Senate, requiring a report as to the claim for interest 
on a judgment in favor of the Eastern Cherokees. 

On amendments Nos. 148 and 149: Appropriates for payment 
of additional judgments for Indian depredation claims certified 
to the Senate. 

On amendments Nos. 150, 151, 152, 153, 154, 155, 156, 157, 
158, 159, 160, 161, 162, 163, 164, 165, 166, 167, 168, 169, 170, 
171, 172, 173, 174, 175, 176, 177, 178, 179, 180, 181, 182, 183, 
184, 185, 186, 187, 188, 189, 190, 191, 192, 193, 194, 195, 196, 
197, and 198: Appropriates for the payment of additional au- 
dited accounts certified to the Senate and strikes out the pro- 


vision, proposed by the Senate, authorizing the payment of 
$45,000 to Hugh H. Gordon for services to the Colville Indians, 
J. A. TAWNEY, 
Gro. R. MALBY, 
L. F. LIVINGSTON, 
Managers on the part of the House. 


Mr. MURPHY. Mr. Speaker, I make a point of order against 
the conference report. 

The SPEAKER pro tempore (Mr. OLMSTED). The gentleman 
will state it. 

Mr. MURPHY. I think it is the amendment No. 146, in rela- 
tion to the approval of the Chickasaw and Choctaw contract. 
I would like to ask that the Senate amendment be read, Mr. 
Speaker, before I proceed, and also the amendment as agreed 
to by the conference. 4 

The SPEAKER pro tempore. Without objection, the amend- 
ment No. 146 will be read. 

The Clerk read as follows: 

Amendment No. 146, page 71, line 13, after “ necessary,” insert: 

“Provided, That all contracts for collecting the tribal money and 
property of the said Indian tribe or nation shall be null or void until 
the same are approved by Congress.” 


Mr. MURPHY. Now, what is the amendment which the con- 
ferees agreed to? 

The Clerk read as follows: z 

On amendment No. 146, a provision is inserted 
of contracts hereafter made by the Choctaw and Chickasaw Nation by 
the Secretary of the Interior and the President, and the approval of 
contracts heretofore made by individual members of said nation. 


Mr. TAWNEY. The gentleman has made a point, and I 
make a point of order that the point of order made by the gen- 
tleman from Missouri comes too late. The point of order 
should have been made before the statement was read. 

Mr. CLARK of Missouri. I would like to inquire, as a par- 
liamentary inquiry, how a man can find out whether he wants 
to object or not until he knows what is in the statement. 

Mr. MANN. He should have intuitive knowledge. 

Mr. CLARK of Missouri. You can not have it with all this 
uproar, and the Senate reporting around the way it is. 

The SPEAKER pro tempore. The Chair is ready to rule. 

Mr. TAWNEY. The gentleman from Missouri, if he desires 
to make a point of order, should have required the reading of 
the report after the statement was read. 

Mr. MANN. He would not have needed to require the read- 
ing of the report. 

Mr. JAMES. They ought not to take advantage of that when 
the gentleman, in order to facilitate matters, allowed it to 
be read. 

Mr. MURPHY. This was brought in and nobody knew any- 
thing about it, and the gentleman from Minnesota sent it up 
and asked unanimous consent for its consideration. 

The SPEAKER pro tempore. The Chair is prepared to rule. 
The statement having been read, the gentleman from Missouri, 
so far as the Chair could hear, makes the point of order that 
in disposing of the Senate amendment the conferees have put 
in something beyond their power to ipsert—something not 
within their jurisdiction. Now, the gentleman from Minnesota 
makes the point of order that the point of order made by the 
gentleman from Missouri comes too late, not having been made 
until after the statement had been read. 

In the Manual, on page 266, section 540, the following ap- 
pears: 

In the House points of order against reports (conference) are made 
or reserved after the report is read and before the reading of the state- 
ment or consideration begins or the report has been agreed to. 

That was the ruling made in 1907 by the present Speaker of 
the House. He held that points of order were in time after the 
reading of the report, but out of abundant caution might be 
reserved in advance of its reading, but that after the reading 
of the statement the point came too late. Speaker Henderson 
ruled to the same effect, as will appear by reference to 
Hinds’s Precedents, volume 5, section 6441. The Chair thinks 
that in this case the point of order should have been made or 
reserved before the statement was read. The reading of the 
report was waived by unanimous consent, but that did not pre- 
vent the making or reserving of a point of order before the 
statement was read. The Chair is of the opinion that at this 
time it is too late, and sustaining the point made by the gen- 
tleman from Minnesota overrules the point of order made by 
the gentleman from Missouri. 

Mr. MURPHY. Now, Mr. Chairman, he made his point of 
order after I commenced debate upon the point of order. He 
should have made his point of order immediately, 


ulring the approval 
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The SPEAKER pro tempore. The Chair thinks the gentleman 
from Minnesota: made his point of order as soon as he heard 
the gentleman from Missouri had made the point of order. 

Mr. TAWNEY. I did uot know the gentleman from Mis- 
sourl was on his feet. I do not think anybody in his immediate 
vicinity heard him. I did not hear a word that he said. I did 
not know what it was. 

Mr. MANN. He did not make the point of order until the 

‘amendments were read. 

Mr. TAWNEY. No. 

Mr. Speaker, as a result of the conference on the bill the 
aggregate amount as carried in the bill as a result of the final 
agreement between the two Houses, the amount has been very 
materially reduced. All of the items inserted in the bill appro- 
priating money for the new aids to navigation have been stricken 
out, aggregating something in the neighborhood of a million dol- 
Jars. Also a number of claims that were included in the amend- 
ments on the Senate. They have been eliminated. 

The amendment offered on the floor of the House by the gen- 
tleman from Oregon [Mr. HAWLEY] when the general defi- 
ciency bill was under consideration—providing for an audit by 
the Treasury Department of the claim of the State of Oregon 
against the United States—the Senate struck out, and inserted 
a provision directly appropriating the amount which the State 
of Oregon claims. As a result of the conference, the Senate has 
receded on that amendment and agreed to the House pro- 
vision, so that the claim of the State of Oregon must be audited 
by the Treasury Department and hereafter reported to Congress 
for action, the same as any other claim. 

Mr. COX of Indiana. Will the gentleman allow me to ask 
him. a question? 

Mr. TAWNEY. Certainly. 

Mr. COX of Indiana. What disposition has been made of the 
attorney fees of the firm of lawyers? 

Mr. TAWNEY. The amendment that the Senate made to the 
attorney fees has been agreed to by the House conferees. 

Mr. COX of Indiana. What is the amendment proposed by 
the Senate? 

Mr. TAWNEY. To strike out the entire amount. 

Mr. COX of Indiana. What do they propose to insert? 

Mr. TAWNEY. Nothing at all. That was done by the Sen- 
ate on the authority and at the request of the attorneys em- 
ployed in the case of some paper company against the Joint 
Committee on Printing of the two Houses. 

5 Mr. COX of Indiana. Did they withdraw their demand en- 
rely? 

Mr. TAWNEY. They withdrew their demand, and I would 
also state that in doing so they stated that they had no pur- 
pose or intention of ever again presenting a claim for their 
services in this case on the ground that the fee proposed by 
the House was not commensurate with the service rendered, 
and that they could not in justice to themselves and to the pro- 
fession accept a fee not commensurate with the service which 
the firm had rendered to the Congress of the United States. 

Mr. JAMES. What became of the $500 fee? 

Mr. TAWNEY. That went out with the rest of it. 

Mr. JAMES. But not in the same way. 

Mr. TAWNEY. There is this difference: On the authority of 
the chairman of the Committee on Printing of the House the 
$500 was appropriated to the gentleman named, with the state- 
ment, made at the time he became connected with the case, that 
he would make no charge for his services; and on that theory 
the Senate, I believe, struck out the appropriation for that 
amount along with the others. 

Mr. COX of Indiana. He was patriotic. 

Mr. TAWNEY. Yes; he was patriotic. 

Mr. MANN. Mr. Speaker, I should like to ask the gentleman 
about the Senate amendment on page 71 of this print, under 
the Bureau of Light-Houses, in conformity with the Hght- 
house bill just passed. Judging from the reading of the report, 
as well as I could catch it, the provision for salaries of the new 
officials remains in the conference report and all of the items 
for new aids to navigation go out. 

Mr: TAWNEY. Les. 

Mr. MANN. That seems to me a rather remarkable propo- 
sition. Here is a committee of the House that has jurisdiction 
over the subject of additional aids to navigation; and after 
due consideration it brings before the House provisions of a bill 
authorizing aids to navigation that are absolutely essential to 
the safety and the protection of the mariners on the sea; and the 
Committee on Appropriations, which never has studied the sub- 
ject and knows nothing whatever about it, undertakes to pre- 
vent the carrying into execution of that law by refusing to give 
the money for it. 

Mr. LIVINGSTON. 
they need it. 


Only for a time. They will get it when 


Mr. MANN. They need it now. 5 

Mr. TAWNEY. I want to say in reply to the gentleman from 
Ilinois that the conferees on the part of the House may not 
have investigated the necessity for appropriating money for 
these new aids to navigation, but neither has the gentleman’s 
committee considered the necessity for the appropriation, nor 
has the department considered the necessity for appropriating 
almost $1,000,000 for these new aids to navigation. 

It was upon this theory that the conferees disagreed to these 
appropriations for new aids to navigation and insisted upon 
their position. 

During this session of Congress we have enacted legislation 
entirely reorganizing the Light-House Board. The purpose of 
that legislation was to secure greater economy and greater effi- 
ciency in the light-house service. This new board is just about 
to be organized. It is generally understood that when an om- 
nibus light-house bill passes and becomes a law it is not with 
any idea at all of making the appropriations immediately for 
the purpose of carrying out the authorizations included in it. 
The omnibus light-house bill passed in 1888 created new au- 
thorizations for new aids to navigation. All of the authori- 
zations contained in that law of 1888 are not yet appropriated 
for. These authorizations are made in anticipation of their 
needs, and from time to time, as the service finds upon investi- 
gation or from experience that it is necessary to erect or con- 
struct them, they submit their estimate to Congress, and 
Congress makes the appropriation. 

Mr. MANN. Will the gentleman permit me to assure him 
that the Committee on Interstate and Foreign Commerce that 
reported in the omnibus light-house bill of this session did not 
perform this service just for the sake of having something to do 
and did not follow the example of the act of 1888 or the act of 
1892, where they inserted any old thing that any old man asked 
for, on the theory that no one would pay any attention to it? 
We have endeavored to confine our recommendations to those 
things which were shown to us to be necessary now. 

Mr. TAWNEY. The omnibus light-house bill became a law 
several weeks ago, and if the necessity for the constructing of 
any of the aids to navigation had been apparent to the depart- 
ment they could have submitted an estimate. 

Mr. MANN. The omnibus light-house bill became a law Inst 
week or this week. 

Mr. TAWNEX. It did not become a law this week. 

Mr. MANN. It became a law last Friday or Saturday, I 
believe. 

Mr. TAWNEY. The department that has control and juris- 
diction over the administration of the Light-House Service 
have not seen fit to submit an estimate for appropriations. 
None of the appropriations carried here in the Senate amend- 
ment for new aids to navigation have been estimated for. 

Mr. MANN. Is the gentleman sure of that? 

Mr. TAWNEY. That is our information at the other end of 
the Capitol. 

Mr. MANN. Very well. They ought to know. I do not 
undertake to say. The chief clerk of the Light-House Board in- 
formed me that they had made an estimate to the Senate. I 
did not know what the fact was. I never looked any further 
than that. He may have been mistaken in what he meant by 
the term “ estimate.” 

Mr. TAWNEY. That may be. 

Mr. MANN. Most of the officials in the Government do not 
know how to make an estimate under the law. I have dis- 
covered that. 

Mr. TAWNEY. Mr. Chairman, seriously, I do not think there 
is a particle of necessity for appropriating a dollar to carry 
out the authorizations in the omnibus light-house bill at this 
session of Congress. It is only about six months now before 
Congress will be in session again. 

Mr. KEIFER. Five months. 

Mr. TAWNEY. Five months. I stand corrected.. 

This new board during that time will have been organized, 
and it is to be hoped that that organization will in the mean- 
time be able to go over the omnibus light-house law containing 
these new authorizations and give special attention to the 
needs of the service in respect to the construction of new aids 
to navigation. 

If the gentleman’s committee has acted on the information 
furnished it by the old Light-House Board, and was influenced 
entirely by that information, then I say that that information 
is so unreliable that he ought not even to have proposed a bill 
based upon it, nor ought we to make any appropriation for the 
carrying out of the provisions of his onmibus bill. 

Mr. MANN. I am inclined to agree with what the gentleman 
says, but we did not get the information exclusively from the 
Light-House Board, by a long shot. 
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Mr. TAWNEY. I yield ten minutes to the gentleman from 
Illinois. 

Mr. MANN. Mr. Speaker, for many years, up to four or five 
years ago—the last light-house omnibus bill passed by Congress 
was passed in 1892—and for years the practice was, and the 
only way new aids to navigation could be secured was, by hay- 
ing the Senate insert the amendment in the sundry civil bill 
and have it agreed to in conference. As a n conse- 
quence of that practice anyone can see that new aids to navi- 
gation were not provided because of necessity, but solely be- 
cause of senatorial pull or influence, principally with the con- 
ferees on the part of the House. 

Three or four or five years ago the Committee on Interstate 
and Foreign Commerce, which had jurisdiction of the subject- 
matter, concluded that in providing new aids to navigation 
there ought to be some system applied by which new aids 
should be provided when needed, and new aids not be provided 
that were not needed. We took up the matter in committee 
and reported an omnibus light-house bill based upon the ne- 
cessities of the service, and that bill became a law. We took up 
another bill subsequently, and that bill became a law. All 
items in these two bills have been appropriated for. 

We brought in a bill this year based on the necessities of the 
case, We had an estimate given us of four or five million 
dollars in the value of the new aids to navigation, and we re- 
ported a bill that carried $1,050,000. The Senate added on 
$2,500,000 of authorizations, and when it came out of conference 
the additions of the Senate amounted to less than $250,000. 

That indicates that these new aids which were cared for in 
the bill were not cared for simply because some one asked for 
them, but because the service, as plainly shown to us, needed 
new aids to navigation. 

The rule of our committee and the rule of the House con- 
ferees on the subject is that if there is any possible doubt do 
not put it in. It is only when the new aids are shown to be 
absolutely essential that we have provided them. 

One of the new aids to navigation provided for is a new 
light-house vessel. There are a large number of light-house 
vessels in the seryice—60 or 70—and the department said to 
us that in order to maintain them in a proper condition from 
wear and tear it was essential that they should have permission 
for three new vessels. We have allowed one and the Light- 
House Service is authorized to build a light-house vessel. Unless 
provision is made for this new vessel the chances are that some 
present vessel on duty will be taken off, and where mariners 
have been in the habit of finding a light according to the chart 
as printed there will be no light, because there is no vessel 
for the service. 

Here is an item I see is left out: 

Bloody Point range in Georgia. 


Who will say that Bloody Point should not have a range light 
in Georgia? [Applause and laughter.] By what authority, when 
we have passed the bill giving a range light to Bloody Point, 
does the gentleman from Minnesota presume to strike it out 
and strike down the liberties of the people of Bloody Point, 
Georgia? [Applause.] 

Mr. HARDWICK. What is it? Bloody light? 

Mr. MANN. Bloody Point. 

Mr. HARDWICK. That is a bad name. 

Mr. MANN. Bloody Point, Georgia. It is in the gentleman's 
own district. 

Mr. BARTLETT of Georgia. It is Savannah, Ga. 

Mr. MANN. It is Savannah, Ga. It is a most important 
range light, by which a vessel may go up Savannah Harbor in 
the middle of the night. 

Mr. BARTLETT of Georgia. May I interrupt the gentleman 
a moment? 

Mr. MANN. I yield to the gentleman. 

Mr. BARTLETT of Georgia. The gentleman from Minne- 
sota, a few minutes ago, stated that no estimates had been made 
by the department. I have in my hand here the estimates 
made by the Secretary of Commerce and Labor and submitted 
on the 17th of June, which is a Senate document. 

Mr. MANN. I will read for the benefit of the gentleman from 
Minnesota, and I do not blame him. He stated that he did not 
receive the information from the other end of the Capitol. 
Great God! who expects to receive information from the other 
end of the Capitol? [Laughter and applause.] Here is a docu- 
ment addressed to the President of the Senate by the Secretary 
of the Treasury, dated June 17, which states: 

Sim: I have the honor to transmit herewith, for the consideration of 
Congress, copy of a communication from the Secretary of Commerce and 
Labor, of this date, submitting estimates of ap; Platina ting 

“An 


$1,134,050 made necessary by the act of June 17, 1910, entiti 
act to authorize additional aids to navigation — 


And so forth. 


He refers to the omnibus light-house bill. Of course, the 
Senate conferees agreed to strike it out. They did not learn 
that they had such a document before them. They will dis- 
cover it next week, probably. I have said to the gentleman 
from Minnesota that I thought an estimate had been sent in, 
although I did not know; hence I do not criticise the gentle- 
man. Yet the estimate was sent in. The department did not 
neglect its duty. 

The gentleman from Pennsylvania, sitting near me now, 
knows some of the items in that bill are most essential for 
the benefit of navigation and commerce going into the city 
of Philadelphia. Some of the items going in that bill will per- 
mit vessels going into Philadelphia to pass up safely in the 
nighttime, where now they have to run the risk of danger and 
accidents. The same applies to all the other items in the bill. 

Now, I ask the gentleman whether, in view of the fact that 
an estimate was sent to the body at the other end of the Capi- 
tol, he is not now willing to make appropriations for these 
items, especially the range lights of Bloody Point? I only men- 
tion Bloody Point; but there is Eagle Point, New Jersey, too, 
that is entitled to range lights. We provided a small sum for 
lights for Eagle Point, in order that the eagle might jump from 
Eagle Point to Bloody Point. [Laughter.] 

Mr. TAWNEY. Mr. Speaker, I yield to the gentleman from 
Missouri [Mr. CLARK]. 

Mr. CLARK of Missouri. Before you yield, I want to ask 
you a question. Now, in this amendment that the gentleman 
from Missouri [Mr. Murrny] was inquiring about, there are 
two propositions. One of them is about contracts entered into 
hereafter, and the other about those that have been entered 
into heretofore. 

Mr. TAWNEY. And not approved. 

Mr. CLARK of Missouri. And there is a modus operandi 
provided for those two. What I want to ask is, How much 
money is involved in that last proposition? 

Mr. TAWNEY. I know nothing at all about the amount of 
money involved, nor do I know anything about any contract. 
The amendment that was inserted in the Senate was objected 
to by the House conferees upon this ground. The proposition 
was that no contract could hereafter be made between the 
Indians and an attorney until the contract or proposed contract 
was approved by Congress. 

Mr. CLARK of Missouri. Now, that is proposition No. 1 

Mr. TAWNEY. Yes. That was resisted by the House con- 
ferees upon the ground that it would be absolutely impracti- 
cable in operation. In other words, if the Indians require legal 
services and can not obtain such services until a contract has 
been ratified by Congress, nine chances out of ten Congress 
would never ratify a contract under which an attorney would 
be willing to perform the service. That was the ground for 
the opposition. Then the counter proposition was offered as a 
compromise, which was understood to be the existing law, 
except that we inserted the word “ President,” so that no con- 
tract now in existence and not approved and no contract here- 
after made can become valid until such contract is approved by 
the Secretary of the Interior and the President of the United 
States. 

Mr. SHERLEY. Why do you provide that the President of 
the United States and the Secretary of the Interior shall ap- 
prove the contract? 

Mr. TAWNEY. That is the law at the present time. 

Mr. SHERLEY. No; that is the contract heretofore made 
that the President and the Secretary of the Interior shall 
approve. 

Mr. STEPHENS of Texas. It-does not give them any dis- 
cretion. 

Mr. TAWNEY. Well, of course they can not approve them 
and do not approve them unless the rate of compensation is 
satisfactory. 

Mr. CLARK of Missouri. Let me read you the two proposi- 
tions. Now let us see what would have to be approved. Here 
is proposition No. 1. It provides that all contracts hereafter 
made by said nation, and so forth, shall be approved. 

Here is proposition No. 2. The approval of contracts hereto- 
fore made by individual members of said nation affecting tribal 
property shall be approved by the Secretary of the Interior 
and the President. “ Heretofore made.” What I want to get 
at is why they make the contracts hereafter approved and those 
heretofore approved—in one case have it in a certain way and in 
another case they shall be approved. 

Mr. STEPHENS of Texas. I can explain that matter. 

Mr. TAWNEY. I will yield to the gentleman, who is more 
familiar with it than I am. 

Mr. STEPHENS of Texas. There was a firm of lawyers 
named Mansfield, McMurray & 5 es who several years ago, 
as the House knows, obtained a fee*of $750,000, from these very 
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Indians, that raised a scandal in Congress, The matter should 
have been investigated. These men should have been forced to 
pay back this amount of money. It amounted to something like 
a million of dollars. One member of the same firm has gone 
into the Chickasaw and Choctaw country and obtained indi- 
vidual contracts from these same Indians for the purpose of 
securing from these Indians 10 per cent of the value of the 
asphalt and coal lands to be sold. These lands are said to be 
worth about $30,000,000, and this will give $3,000,000 to this 
firm of lawyers as a fee in this case, where they have already 
robbed these Indians of $1,000,000. It is the same firm of 
attorneys that had this other matter in hand. They have made 
these contracts already, and now they are coming to Congress; 
and it is the duty of Congress to rectify this great wrong done 
to these Indians—the wards of the Government. I apprehend 
that no man in the House would vote for this if he understood 
the situation. 

- Mr. SHERLEY. Now, the proposition I desire the gentle- 
man’s attention to is this provision as contained in the report 
as to all contracts heretofore made. That is what the gentle- 
man referred to. 

Mr. STEPHENS of Texas. That is the case I refer to. They 
have gone to these individual Indians and got contracts for 
one-tenth of their property, for the sale of their own property. 
Now, if the gentleman will permit me—— 

The SPEAKER pro tempore. The Chair understands the 
gentleman from Minnesota yields to the gentleman from 
Kentucky? 

Mr. TAWNEY. I yield to the gentleman from Kentucky. 

Mr. SHERLEY. I want to ask the gentleman a question, or 
the gentleman in charge of the report, either one. The pro- 
vision of the report was that as to all contracts heretofore 
made by the individual members of said nation affecting tribal 
property, shall be—not may be—shall be approved by the 
Secretary of the Interior and the President at such rate of 
compensation as they may determine. 

Now, what is this? While it does leave some discretion in 
the Secretary of the Interior and the President as to the rate 
of compensation, it does not leave any discretion with either 
of these men as to the approval of this contract. 

Mr. STEPHENS of Texas. There would not be any protec- 
tion but for the proviso. 

Mr. SHERLEY. The matter might have been left open as to 
how much they shall be allowed. 

Mr. CARTER. That is what it amounts to. 

Mr. SHERLEY. I leave it to the gentleman from Minnesota 
that it is left in shape to be approved by the Secretary of the 
Interior and the President at such rate of compensation as 
they may determine. In other words, this leaves the deter- 
mination in advance by the party to the contract, and leaving 
the only question to be determined the amount of the compensa- 
tion. 

Now, the gentleman makes a statement here that the con- 
tract itself ought not in any particular to be recognized. Yet 
you are here recognizing it by agreement of the conferees. 

Mr. TAWNEY. I do not hnow that there is any contract in 
existence. I know nothing about the circumstances at all. The 
fact is, as I stated before, that it was either to strike out the 
amendment of the Senate entirely, which would leave the con- 
ditions as they are now, or add to those conditions the authority 
of the approval of the President of the United States. I do 
not think that the construction of the gentleman from Kentucky 
is justified, for the reason that it is immaterial whether you use 
the word “shall” or “may,” as long as we have given to the 
President of the United States and the Secretary of the Interior 
the discretion to say whether or not they should have the con- 
tract at the rate of compensation proposed. They are not 
obliged to ratify any contract. They could not be mandamused 
to ratify any contract. 

If there was no necessity for any compensation at all, they 
could not then be required to approve a contract that they did 
not believe ought to be made. 

Mr. STEPHENS of Texas. Is it not a fact that these Indians 
can not sell their land or involve their property? They can 
not make a contract for the sale of their own property or for 
the transaction of their own business. When they make a con- 
tract with this man McMurray, why should Congress come in 
and say that that contract “shall” be carried out? Why do 
you use that mandatory word? 

Mr. MANN. It is not a mandatory word. 

Mr. TAWNEY. There is no such mandatory language used. 
I know nothing about the conditions under which these Indians 
hold their property or hold title to their property, and I do 
not know that there is any contract in existence; but I do 


believe and say that underethat language the matter is entirely 


within the discretion of the Secretary of the Interior and the 
President of the United States. 

Mr. MANN. Absolutely. There is no requirement in that. 

Mr. TAWNEY. If they do not see fit to approve the contract, 
they can not be required to. 

Mr. SHERLEY. We are referring to that part of the confer- 
ence report which relates to contracts heretofore made. This 
is an existing contract, without legality except by approval of 
the President and the Secretary of the Interior, and the point 
is that what you give the discretion in is simply the question of 
amount and not the validity of the contract itself, 

Mr. MANN. The approval is in their discretion. 

Mr. SHERLEY. The approval is not in their discretion. The 
question of compensation is. The statement is that they shall 
be approved by the Secretary of the Interior. 

Mr. MANN. Not at all. To state that a thing shall be ap- 
proved in the way this is stated here is to state that it shall be 
approved in their discretion. i 

Mr. CARTER. Discretion as to the amount. 

Mr. SHERLEY. It is a difference between the approval of 
a contract and the amount of the compensation under the con- 
tract. 

Mr. CARTER. The discretion is as to the amount purely. 

Mr. MANN. They have discretion as to the amount of the 
compensation. There is no requirement that they shall ap- 
prove the contract, but the fixing of the compensation is the 
part to which the word “ shall” especially refers. There is no 
possible question about it. If they approve these contracts, 
er Lare responsible for their acts, and must be held responsible 

‘or them. 

Mr. SHERLEY. But the point is simply this, that in the 
one case you might raise the whole question whether there has 
been any contract or not or whether the action of the attor- 
neys was mere voluntary action and not entitled to compensa- 
tion. In the other case, having approved the contract, it leaves 
open only the question of compensation. 

Mr. MANN. Yes; but they are not required to approve the 
contract. If they do not wish to do so, they will not approve 
the contract. They have the authority now to approve it. 

Mr. SHERLEY. This is mandatory; it says that they shall. 

Mr. MANN. Not at all. It is not mandatory upon executive 
officers. We could not make it mandatory upon the President to 
approve a contract. It does not pretend to be mandatory. 

Mr. GARNER of Texas, Why do you not strike out “ shall” 
and put in “may?” 

Mr. MANN. There is no distinction; but it is in a conference 
report agreed to by the Senate, and if we are going to get away 
this week we ought not to send it back. 

Mr. TAWNEY. I yield two minutes to the gentleman from 
South Dakota [Mr. BURKE]. - 

Mr. BURKE of South Dakota. Mr. Speaker, I am very sorry 
that this provision isin this bill. The United States entered into 
a treaty with the Five Civilized Tribes to enroll the members of 
the tribes, allot the Indians, and promised that they would sell 
the surplus lands and account to the Indians for the proceeds. 
The enrollment has been completed, the allotments have been 
made, and they are about to sell the surplus lands. Now, it 
seems some parties have made contracts with individual In- 
dians by which these Indians have agreed to pay a certain per 
cent of whatever amount shall be derived by the Government 
from the sale of these lands, and this provision proposes at 
least to authorize the making of such contracts. I doubt very 
much if there should be any contract at all, or if there should be 
any compensation paid to any attorney for the carrying out by 
the Government of its obligation to these Indians. This pro- 
vision which has come in here in this conference report recog- 
nizes contracts that have heretofore been made and says that 
they shall be approved by the Secretary of the Interior and the 
President. = 

Until parties have demonstrated that they have rendered 
some service or are entitled to compensation, or that there 
should be a contract, I hope this matter will not be passed upon 
in this way, and I gm opposed to any provision proposing to in 
any way authorize the making of any contract or authorizing 
the approval of any contracts heretofore made. 

Mr. TAWNEY. I want to ask the gentleman if it is not a 
fact that under existing law contracts with these Indians could 
be made subject to the approval of the Secretary of the In- 
terior? 

Mr. BURKE of South Dakota. I think that is true; but you 
provide in this amendment that the contracts hereafter with 
these Indians shall only be made thus and so, and contracts 
heretofore made and not approved you recognize. 

Mr. TAWNEY. The contracts heretofore made would cer- 
tainly be recognized under existing law for approval by the 
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The thought of the conferees was 
that in adding the President's approval to that of the Seeretary | report. 


Secretary of the Interior. 
of the Interior we were thereby safeguarding the rights of the 
Indians to a greater extent, 

Mr. BURKE of South Dakota. So far as that goes I am with 
the gentleman, but the way it comes in here, it contemplates 
that contracts may be made for whatever may be recovered 
from the sales of the land when the Government has undertaken 
an obligation to sell the lands for the Indians and pay them the 
proceeds, and no one ought to be paid anything upon what the 
Government derives from such sales, 

Mr. TAWNEY. I do not think they should, and I do not 
think the President would ratify or approve a contract where 
there was no service rendered. 

Mr. BURKE of South Dakota. There was a proposition to 
sell the surplus lands of the Choctaws for thirty or sixty mil- 
lions of dollars, and I am told that contracts are in existence 
by which if that sale was made 10 per cent would go into the 
hands of some attorneys or agents who have some kind of a 
contract with the Indians as a nation or with individual mem- 
bers thereof. 

Mr. TAWNEY. The gentleman has more information on 
that subject than I have. 

Mr. STEPHENS of Texas. That is correct, for I have inves- 
tigated the matter. 

Mr. TAWNEY, I only know that under the existing law if 
there were any contracts outstanding those contracts could be 
approved by the Secretary of the Interior. Now, we have added 
as an additional safeguard to protect the rights of the Indians 
the approval of the President of the United States. 

Mr. MURPHY. That is the law now. 

Mr. MANN. It is not the law now. 

Mr. MADDEN. Let me ask the gentleman. I understand 
there are 450,000 acres of coal lands in the State of Oklahoma 
worth $160,000,000, of which the attorneys are to get 10 per 
cent, which would make $16,000,000. If that is the case, then 
this amendment ought not to be allowed to remain in the bill. 

Mr. TAWNEY. Well, the gentleman’s informant proceeded 
on the theory that there is that amount of coal land, and that 
it is worth the number of millions, and that the contract exists 
giving the attorneys a compensation at the rate of 10 per cent. 
‘That contract will have to be approved by the President of the 
United States and the Secretary of the Interior, otherwise there 
is no contract. 

Mr. STEPHENS of Texas. I want to say that the Govern- 
ment itself seven or eight years ago determined that there was 
that amount of coal land, and segregated it from the rest of 
the land. Experts went on the land and determined that it 
was valuable land and would not permit it to be allotted to the 
Indians, but held it back. So it has been determined by the 
Government to be valuable coal lands. 

Mr. CARTER. There were 446,000 acres of coal lands in the 
State of Oklahoma, and the Geological Survey has estimated 
their value at $160,000,000. The gentleman from Illinois [Mr. 
Mappven] states that the consideration in these contracts is 10 
per cent. That is true. A similar contract was submitted to 
President Roosevelt, and was by him turned down and disap- 
proved. They brought the contracts up with President Taft, 
and he has refused to approve them. The Secretary of the 
Interior refuses to approve, but if you place this provision in 
this bill providing that they shall approve them, I do not see 
how the President can escape approving them. 

Mr. TAWNEY. The President of the United States and the 
Secretary has the same power that the Secretary of the Interior 
has to-day. 

Mr. CARTER. Your law says that they shall approve it. 

Mr. TAWNEY. They may approve it if they are satisfied. 

Mr. JAMES. Let me ask the gentleman from Minnesota if 
there is any doubt about whether this makes the President and 
Secretary approve it. If it does, it takes $16,000,000 from the 
Indians as an attorney fee. This is wrong. This fee is out- 
rageous and unfair. There ought not to be any doubtful lan- 
guage used which might be subject to a double construction. 
Let us make it plain, so that these indefensible people may be 
protected. 

Mr. COOPER of Wisconsin. Will the gentleman from Minne- 
sota yield? 

Mr. TAWNEY. Certainly. 

Mr. COOPER of Wisconsin. Can the gentleman tell us how 
long this filibuster against the Appalachian bill is going to 
continue? [Laughter.] 

Mr. TAWNEY. I will say to the gentleman from Wisconsin 
(Mr. Cooper] that we are considering a conference report, and 
I am simply answering questions put to me by members of the 


committee concerning an important matter included in the 


Mr. COOPER of Wisconsin. I think the amendment ought 
to be defeated. 

Mr. MANN. The gentleman would not have been prepared 
if he had not heard this discussion. 

Mr. COOPER of Wisconsin. I was satisfied I would vote 
against it as soon as I heard it read. 8 

Mr. TAWNEY. Mr. Speaker, how much time have I re- 
maining? 

The SPEAKER pro tempore. The gentleman from Minnesota 
has seventeen minutes remaining. 

Mr. TAWNEY. I yield three minutes to the gentleman from 
Virginia [Mr. SAUNDERS}. 

Mr. SAUNDERS. I wish to make some remarks in oppo- 
sition to this amendment, which properly should have been be- 
fore the Committee on Indian Affairs. We have been expect- 
ing it to turn up in that committee for some time past. It is 
insisted here that there is no difference in effect between the 
language relating to the two classes of contracts referred to in 
the amendment. In the one instance the language avoids all 
future contracts, until they receive the approbation of the 
President and the Secretary of the Interior. The second por- 
tion of this amendment does not undertake to avoid, or in- 
validate all past contracts. It says in relation to them, that 
they shall be approved by the President and the Secretary. 
Now, I would like to ask if no difference is intended to be made 
between the two classes of contracts, why the language used in 
relation to them is different. Why is it that it is expressly pro- 
vided that all existing contracts shall be validated by the Presi- 
dent and the Secretary of the Interior, and with respect to 
future contracts it says they shall be void until they are vali- 
dated? 

I wish to call the attention of the House to a clause in a 
contract now existing, between an attorney in the Indian Terri- 
tory and the Five Tribes. I ask that it be read from the desk, 
in order that the House may apprehend what the language 
used in this amendment may mean to this particular attorney. 

The SPEAKER pro tempore. Without objection, the Clerk 
will read. 

The Clerk read as follows: 

To represent such members of the Choctaw and Chickasaw nations 
as their ye secretin and attorney in the sale of all their undivided 
property of whatsoever character, said J. F. McMurray is to receive 
as his compensation therefor 10 per cent of all funds derived by us 
from the amounts collected from the United States Government in set- 
tlement of the various claims due by the United States to the Choctaw 
and ckasaw people, and also 10 per cent of the amount received by 
said Choctaw and Chickasaw peo for all ropert oe whatsoever 
kind, held in common by them, when said property be sold; and 
said J. F. MeMurray is h authorized to dra tion 
above provided for out of the ry of the United States ny 
claims of Choctaws and Chickasaws the United States have 
been adjusted and the proceeds placed the Treasury of the United 
States to the credit of the tribes, and when bags Mgr 4 hereafter 
realized from the sale of the tribal property has placed in the 
Treasury of the United States. 

The SPEAKER pro tempore. The time of the gentleman 
from Virginia has expired. 

Mr. SAUNDERS. Mr. Speaker, I ask for three minutes more. 

Mr. TAWNEY. I yield two minutes more to the gentleman 
from Virginia. 

Mr. SAUNDERS. The House will observe that under that 
contract which is directed to be approved by the language of 
this amendment, the attorney holding it according to the state- 
ments made on this floor, will receive anywhere from two to 
four million dollars, not for litigated matter, not for matters 
requiring any considerable legal aid, legal advice, or legal as- 
sistance, but as a fee for services that need not be rendered, 
and for collecting money that he has not recovered, or aided to 
recover for the Indians. If the segregated coal lands and the 
other lands now held in the name of the nations are sold and 
the proceeds paid into the Treasury of the United States, the 
attorneys holding these contracts will draw 10 per cent on the 
aggregate of these proceeds. This without serviee, without 
trouble, without controversy, or the necessity on his part to put 
forth any legal efforts whatsoever, as to a large portion of the 
subject-matter. 

Mr. COOPER of Wisconsin. Will the gentleman permit a 
suggestion right there? 

Mr. SAUNDERS. Yes. 

Mr. COOPER of Wisconsin. I am informed that in another 
body, which I do not attempt to mention with more particu- 
larity, a gentleman stated publicly that there were $25,000 in 
it for him to withdraw his opposition to this amendment. 

Mr. SAUNDERS. I heard that such a statement was made 
in the body referred to. We are confronted now with a situa- 
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tion calling for immediate action on our part. This House is 
asked to validate, because that is all this amendment means, 
a contract which provides for colossal fees to the counsel who 
hold the same. 

Mr. BENNET of New York. Did the Committee on Indian 
Affairs pass on this in any way? 

Mr. SAUNDERS. The Committee on Indian Affairs were 
notified that this matter would come up at some time during 
the session. We have been looking for it for some months past. 
This is the first opportunity that we have had to avail our- 
selves of the information we possess on the subject, in oppo- 
sition to this proposition. 

Mr. SABATH. How much will these fees amount to, about? 

Mr. SAUNDERS. To at least $4,000,000. 

Mr. SABATH, I have heard that it was $16,000,000. 

Mr. SAUNDERS. I think $4,000,000 is enough to cause us 
to reject this amendment. 

Mr. JAMES. The statement was made by some one upon the 
floor that the land is worth $160,000,000 and the attorneys get 
10 per cent of it, which would amount to $16,000,000. 

Mr. SAUNDERS. The value of the subject-matter is some- 
what problematical, but it is very large. The segregated coal 
fields remaining to be sold are most extensive, and the coal of 
high quality. Some engineers appraise the coal lands alone at 
as much as $100,000,000, but this estimate is probably excessive. 
There are also other lands to be sold, not coal lands, but none 
the less very valuable. It would be robbery, nothing less, to 
allow this amendment to pass, and I can not beleve that such 
will be the case, now that the House apprehends the facts. 

But this is speculative. I am putting the lowest possible 
value on this land. That will give anywhere from four to 
six million dollars to these attorneys. Now, in this situation, 
Mr. Speaker, if this House chooses to use language, or to use 
the words susceptible of the interpretation that I seek to place 
upon it, that is the only thing that it is liable to accomplish. 

Mr. MURPHY. Mr. Speaker, this amendment of the Senate 
provides that these contracts shall be approved by the Presi- 
dent of the United States. 

Mr. MANN. Oh, no; that is not what it provides at all. It 
provides that all contracts shall be approved by Congress. 

Mr. MURPHY. Yes; by Congress. But the conference com- 
mittee agreed to an amendment providing that all contracts 
with either nation shall be void unless approved by the Secre- 
tary of the Interior and the President, which is exactly the law 
as it is now. 

Mr. MANN. The gentleman is mistaken about that. 

Mr. MURPHY. I am not mistaken; all contracts made with 
the Five Civilized Tribes must, under the present law, be ap- 
proved by the Secretary of the Interior and the President. 

Mr. MANN. But these are made with the Indians, 

Mr. MURPHY. The proviso is: 

Hereafter made by said nutions, or either of them. 


That is the first proviso in the amendment. That is a con- 
tract as to the nations. That leaves the law exactly as it is 
to-day. 

Now, we have another proposition here. This contract which 
is to be approved is with the individual Indians. The gentle- 
man from Minnesota says he knows nothing about it. But he 
agreed to this. I want to say to him that if he had known some- 
thing about it, which he did not know, he would not have con- 
sented to it by any means. In my judgment this is one of the 
biggest steals ever attempted to be put through the Congress of 
the United States. [Loud applause.] The gentleman who has 
been trying to put it through has been here lobbying all the 

ear. 

Z Mr. COX of Indiana. Who is he? 

Mr. MURPHY. J. F. McMurray; and he has been ably as- 
sisted by Cecil Lyons, chairman of the Republican state com- 
mittee of Texas and national committeeman from that State, 
who is interested in these contracts. Now, what have they 
done? This last amendment ratifies the contracts made now 
and hereafter with either nation of Indians, and these gentle- 
men have traveled over the Indian Territory and procured 
contracts from the individual Indians. How will they get their 
compensation? There are 446,000 acres of these coal lands. 
The Government will sell the surface of the land. How? Under 
such rules and regulations, as is provided in a bill that recently 
passed this body, as the Secretary of the Interior may prescribe, 
and in certain quantities. 

The attorneys have nothing to do with that, and yet they 
will receive some compensation for this. What next? There is 
the coal that is underlying this land. The Geological Survey 
has made an estimate that the coal is worth $160,000,000. Now, 
who will sell them? They will be sold by the Secretary of. the 
Interior, of course, and these attorneys will have nothing to do 


with it, but will receive some compensation under this amend- 
ment here. 

Now, I want to call attention to another thing. The other 
day an amendment was presented to a bill in this House pay- 
ing the attorney’s fee of that same gentleman at $40,000, as 
compensation in a case decided recently in favor of the Choc- 
taw-Chickasaw freedmen in the Supreme Court of the United 
States, the judgment being for $606,000. The amendment was 
voted down. This man had a contract for only $26,500, yet it 
was attempted to give him $40,000. We wrote the law that pen- 
sioners should be protected, and fix the amount of attorneys’ 
fees, yet we leave the Indians unprotected, and instead are at- 
tempting to legislate to take from them what they have, under 
the guise of attorneys’ fees. I believe every Member of the 
House will say that the conference report ought not to be agreed 
to, because this amendment is unfair and unjust to the Indians, 
when by it you are giving to these men that are holding these 
contracts from three to sixteen million dollars, and possibly 
more, and they have done nothing and can do nothing to earn 
a single dollar of it. 

Mr. TAWNEY. How much time have I remaining? 

The SPEAKER pro tempore. The gentleman has twelve min- 
utes remaining. 

Mr. TAWNEY. I yield to the gentleman from Oklahoma [Mr. 
CARTER]. 

Mr. CARTER. Mr. Speaker, in the brief time allotted me I 
want to give a concise statement of what I construe the probable 
effect of this amendment to be, and to give it accurately, with- 
out any exaggeration whatever. 

The Choctaws and Chickasaws have something over 446,000 
acres of land which is underlaid with coal and asphalt. The 
value of that land has been variously estimated at from thirty 
to one hundred and sixty million dollars. The least valuation 
that has been placed upon it by departmental officials is $30,- 
000,000, and the Geological Survey has reported its value at 
$160,000,000. This last amount is probably somewhat exagger- 
ated, 

In addition to this these same tribes own something over 
2,000,000 acres of unallotted agricultural and grazing lands. 
That land should be worth, at a conservative valuation, $10 per 
acre—aggregating $20,000,000. So the valuation of this prop- 
erty, conservatively estimated and in the light of the estimate 
placed on it by the department, is easily $50,000,000. The other 
property and tribal funds would probably amount to $5,000,000, 
making a grand total of $55,000,000. So much for the amount 
involved. 

By the Atoka agreement, passed June 28, 1898, and the sup- 
plemental agreement of July 2, 1902, it was agreed that the 
Federal Government should dispose of this property, divide the 
proceeds per capita among the different members of the tribes, 
and extinguish all tribal affairs by June 28, 1906—eight years 
after the original Atoka agreement was passed. But by what 
is known as the Curtis Act of April 26, 1906, just two months 
before this eight-year period had expired, the coal and asphalt 
lands were ordered reserved from sale, and the Secretary of 
the Interior was divested of authority to dispose of same. On 
account of this provision it has been impossible for the depart- 
ment to proceed with the final settlement of the affairs of the 
Five Civilized Tribes. 

Now, keep in mind the fact that the agreement with the In- 
dians provided that these lands should be sold, and they were 
withdrawn from sale without the consent or sanction of either 
the individuals or the tribes. Under the agreement it is clearly 
the duty of the Federal Government to dispose of this tribal 
property and divide the money among the individual members 
of the tribes, but the department can not go ahead with this 
work, for the reason that the act of April 26, 1906, about which 
the Indians were not consulted, takes from the department 
authority to sell these lands; so that the duty now devolving 
upon Congress is to pass an act giving the department authority 
to sell these lands and make final settlement with the Indians. 

Congress having delayed this matter for four years after the 
final settlement was due, the Indians naturally became dis- 
couraged about ever getting anything, and many of them have 
signed contracts pledging to the attorneys referred to 10 per 
cent of this entire amount. And for what purpose, Mr. Speaker? 
To get these attorneys to come to Washington and plead with 
the Members of this House to do their duty toward the Indian 
tribes? 

This amendment which is under discussion was placed in 
this bill for some purpose. For what purpose? For no other 
purpose than the approval of the individual contracts to which 
the gentleman from Missouri [Mr. Murpry] has referred. 

I am not a lawyer, Mr. Speaker, but I can understand the 
English language, and I know a mandatory provision when I 
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see it. It is idle for gentlemen to contend that this provision, 
stating that the President “shall” approve these contracts, is 
not a mandatory provision. It is the height of folly to say 
that the word “shall” is intended to convey any quality of 
discretion. 

I am not opposed to legitimate attorneys’ fees, and if these 
gentlemen have earned any fees they will be paid under the 
preseut law, either by the department or by this Congress, 
after their claims have been carefully considered before the 
proper committees, and in these committees the gentlemen will 
be permitted to appear and present their cases with all the 
force to which they are entitled. 

But what are these attorneys’ fees for, Mr. Speaker? The 
contracts provide that these gentlemen should get 10 per cent of 
these many millions of dollars. What services are the attor- 
neys to render? Are they to represent these people in court? 
No. The Chickasaws have no pending litigation in the courts, 
and that is not what the contracts contemplate anyway. They 
provide that these attorneys will get for the Choctaws and 
Chickasaws a final settlement of the affairs, an act which the 
Federal Government is under solemn promise of treaty obliga- 
tion to perform. Is this Congress composed of a bunch of weak- 
lings and incompetents that they must have high-priced attor- 
neys to show them their duty and enjoin upon them the per- 
formance of same? Are we to pay fees to these gentlemen, 
whose only contractural obligation is to persuade us to do our 
duty by our helpless wards? No, Mr. Speaker, I have a higher 
regard for the membership of this House. My three years’ 
service in this Chamber has caused me to form a very high 
opinion of the personnel of this House when it comes to integ- 
rity and fidelity to duty. I believe that, aside from political 
questions, the major portion of the membership of this House 
will always do the right thing, if it is only properly explained 
to them, and I do not believe that you are going to agree in 
this abrupt and unusual manner, in the closing days of the 
session, to any such proposition as this, without any considera- 
tion whatever by the committee having jurisdiction of same. 

Contracts for this same purpose came up for consideration 
several years ago, during the administration of Mr. Roosevelt, 
and were promptly disapproved by him. 

These contracts have been placed both before President Taft 
and the Secretary of the Interior. Every possible force has 
been exerted during all last winter and spring, yet the Presi- 
dent and Secretary have refused to approve them. The Presi- 
dent told me that he had no notion of giving his approval to 
the matter; but now this amendment proposes to place a pro- 
vision in the statutes practically requiring the President to 
approve a proposition which he has already refused to ap- 
prove. 

The point I wish to make plain is this, that the thing which 
these attorneys are required to do by the stipulation of these 
contracts is to get Congress to pass a law providing for the set- 
tlement of tribal affairs; that Congress is already required by 
treaty obligation to settle these affairs, and if these contracts 
are approved we authorize a fee to be paid for the employment 
of men to get the Members of this Congress to do their plain 
duty. If the legislation of this country is to be turned over to 
these lawyers, then Congress had better dissolve, efface itself, 
stop the salaries of the Members, and at least save that much 
expense to the people of this country. [Loud applause.] 

Mr. TAWNEY. Mr. Speaker, the gentlemen who have dis- 
cussed this proposition have discussed it upon the theory that 
this provision is appropriating money to pay attorneys for serv- 
ices claimed to have been rendered in behalf of the Indians. 
They have not discussed the only question that is involved here. 
The fact that some legal services are necessary has been recog- 
nized by the amendment which was placed in the general de- 
ficiency bill on the motion of the Senator from Oklahoma—Sen- 
ator Gonk. That proviso is that all contracts affecting the 
tribal money and property of the said Indian tribes or nations 
shall be null and void until the same are approved by Con- 
gress. That recognizes, I say, the necessity for legal services, 
which services are to be rendered under contract, which 
contracts under this provision are to be approved by Con- 


ess, 

a Nr, SHERLEY. Will the gentleman yield? 

Mr. TAWNEY. I decline to yield. I only have a minute. 
Now, Mr. Speaker, the substitute for this proposition is not that 
Congress shall ratify the contract or approve the contract, but 
that the President and the Secretary of the Interior shall ap- 
prove the contract when the terms and conditions as to com- 
pengation are satisfactory to them. 

I know nothing about the wealth underlying the lands owned 
by these Indians. I know nothing about the necessity for their 
empleying legal services; but believing that that necessity ex- 


isted, from the fact that this amendment was inserted here, 
and also believing that the plan proposed by the Senate amend- 
ment for the approval of the contract would prove to be futile 
and impracticable and result in the Indians not obtaining any 
contract for legal services, it was proposed to add to the au- 
thority of their contract the approval of the President of the 


United State That is the reason that the substitute was 
offered for this provision in conference. That is the reason 
why fhe conferees on the part of the Senate receded and ac- 
cepted the substitute offered. 2 

I now move the previous question. 

The previous question was ordered. 

The SPEAKER pro tempore. The question is on agreeing to 
the conference report. 

The question being taken, on a division (demanded by Mr. 
JAMES) there were—ayes 42, noes 65. 

Accordingly the conference report was rejected. 

Mr. TAWNEY. Mr. Speaker, I move that the House further 
insist on its disagreement and ask for a further conference. 

The motion was agreed to. 
fe Mr. MURPHY. Mr. Speaker, I want to offer some instruc- 

ons. 

The SPEAKER pro tempore. The gentleman from Missouri 
offers a motion, which the Clerk will report. 

The Clerk read as follows: 

That the conferees on the part of the House be, and are hereby, in- 
reid seg to disagree to Senate amendment No. 146 and the proviso 

Mr. TAWNEY. There could be no conference at all with that 
adopted. 

Mr. MURPHY. I withdraw it. 

Mr. TAWNEY. There will be no trouble about this, I will 
say to the House, after the debate here. 

The SPEAKER pro tempore appointed as conferees on the 
part of the House Mr. Tawney, Mr. MALBY, and Mr. LIVINGSTON. 


PANAMA CANAL—NONFORTIFICATION—HOUSE CONCURRENT RESOLU- 
TION No. 40. 


Mr. KEIFER. Mr. Speaker, I ask unanimous consent to sup- 
plement my speech made here on May 17, 1910, in support of 
House concurrent resolution 40, declaring against the forti- 
fication or the blockade of the Panama Canal when finished, by 
printing in the Recorp the full text of the Clayton-Bulwer 
treaty or convention between the United States and Great 
Britain, concluded April 19, 1850; also of the Hay-Pauncefote 
treaty between the United States and Great Britain, signed No- 
vember 18, 1901, and of the Suez Maritime Canal convention, 
signed at Constantinople October 29, 1888, by the powers of 
Europe, and so forth, guaranteeing the free use of the Suez 
Maritime Canal by all the powers, and providing that it shall 
not be fortified or blockaded, and shall be open in time of war 
as well as in time of peace. In my recent speech I quoted only 
portions of these treaties or conventions. 

The SPEAKER pro tempore. If there be no objection, leave 
will be granted. 

There was no objection. 

Mr. KEIFER. Mr. Speaker, the treaties are as follows: 

A. 
CLAYTON-BULWER TREATY. 
[April 19, 1850.] 
INTEROCEANIC SHIP CANAL, 

Convention between the United States and Great Britain for facili- 
tating and 3 the construction of a ship canal between the 
Atlantic and Pacific oceans, and for other ppost Concluded April 
19, 1850. Ratification advised by the Senate May 22, 1850. Ratified 


by the President May 23, 1850. Ratified by Her Britannic Majesty 
1 1850. Ratifications exchanged July 4, 1850. Proclaimed July 


i By the President of the United States of America. 
A PROCLAMATION. 

Whereas a convention between the United States of America and Her 
Britannic Majesty, for facilitating and protecting the construction of a 
ship canal between the Atlantic and Pacific oceans, and for other pur- 
poses, was concluded and "pe at Wash on on the 19th day of 
April last, which convention is, word for word, as follows: 


CONVENTION BETWEEN THE UNITED STATES OF AMERICA AND HER 
BRITANNIC MAJESTY. 


The United States of America and Her Britannic Majesty, being de- 
sirous of 3 the relations of amity which so happily subsist 
between them, by setting forth and fixing in a convention their views 
and intentions with reference to any means of communication by ship 
canal which may be constructed between the Atlantic and Pacific oceans, 
Bs way of the river San Juan de Nicaragua, and either or both of 

lakes of Nicaragua or Managua, to any port or place on the Pacific 
Ocean ; the President of the United States has conferred full powers on 
John M. Clayton, 5 of State of the United States, and Her 
Britannic Majesty on the Right Honorable Sir Henry Lytton Bulwer, 
a member of Her Majesty's most honorable privy council, knight com- 
mander of the most honorable Order of the Bath, and envoy extra- 
ordinary and minister plenipotentiary of Her Britannic Majesty to the 
United States, for the aforesaid purpose; and the said plenipotentiar‘’es 
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having exchanged their full which were found to be in proper 
form, have agreed to the following’ articles: 
ARTICLE I. 

The Governments of the United States and Great Britain hereby de- 
elare that neither the one nor the other will ever obtain or maintain for 
itself any exclusive control over the said ship canal; agreeing that 
neither will ever erect or maintain any fortifications Pind r the 
same, or in the vicinity thereof, or occupy, or fortify, or colonize, or as- 
sume or exercise any jon over Nicaragua, Costa Rica, the Mos- 
quito coast, or any oe art of Central America; nor will either make use 
of any protection which either affords or may afford, or any alliance 
which either has or may have, to or with any state or people, for the 


f assuming or 
ted States or Great Britain 


the — — uiring or 
atin, tor the € citizens or ase of, aeg the one, 


to commerce or navigation “to the | 5 
ffered on the same terms to 
citizens er subjects of the other. 
ARTICLE II. 
yana 8 the United States or Great Britain traversing the said 
in t be exempted 
belligerants, and 
ce from the two ends of the 
as may establish. 
plies III. 

In order to secure the beeches of the said canal the contractin 
parties engage that if oS —j such canal shall be La iar pase yi upon fair an 
equitable terms by any parties having the authority of the local govern- 
ment or governments 32 territory the same may pass, then 
the persons 1 in g the said amet ma their thelr property used 
or to be used for that object, shall be protected, commence- 
ment of the said canal to 1 completion, by the 8 of the 
United States and Great Britain from unjust detention, confiscation, 
seizure, or any violence whatsoever. 

ARTICLE IV. 

The 9 es will use whatever influence they 288 

n States, or G 


oD isdi right over the è territory ich sae at 14 
to en on ur: on or over W e sal 
R toa which shall be near the waters appl plicable 
to, in order to induce such Share — Governments to facilitate the 
1 their power. d 
3 ess’ 
good en order to 
procure the estab 
said canal. 
ARTICLE v. 
that when the said canal 
wil protect aS from interruption, 
tion, and that they will the 
canal ok See — 
capital invested 5 
ments of the United States and Great Britain: in 
tection to the construction of the said canal, and guaran 
trality — eee varn eom 3 ee pensar 
83 an are gran conditionally, an: 
— — oe 5 either Government, te bo 
pe Meyns Government, 
0 


les over the com- 


commerce 
merce of the other, or by im ms or unreasonable 
or other 


tolls upon wares, merchandise, 

articles. Neither party, however, sh: withdraw the aforesaid protec- 
tion and guarantee without first giving six months’ notice to the other. 

ARTICLE VI. 

The tracting parties in this convention engage to invite ev 
State with Sth which bath or either have friendly intercourse, to ardian int 
stipulations with them similar to those which they have entered into 
with each other; to the end, that all other States may share in the 
honor and advantage of having contributed to a work of = meral 
pation and (ong —— as the canal herein contemplated. e con- 
ae 3 Wise agree, that each shall enter into treaty, stipula- 
tions r a of the Wor American States, as they 1 — deem ad- 
visa or the 


more effectually carrying out 
7 — — namely, that of constructing and the, pret, de | 38 
as a ship . 


@ said canal Aere the two oceans for 
the benefit of mankind, on Pescara Aen terms to all, and of protecting the 
same; and they also agree, 


sme quod om 8 of either shall be em- 
ployed, when requested. by by Pe 2 een: aidin 


4 and assisting the nego- 
ation of such treaty stipulations; and should any differences arise as 
to aged or property over the territory through which the said canal 
shall een the States ons Governments of Central America, and 
75 e or obstruct the execution 
the United States and Great 
iferences in the 
e said canal, and to 

exist between 


favor of the 


mencing and 8 the said canal, the Governments of the 
United States and Great 

enco ent to such 
mence the same, with the necessary capital, 

authorities, and on such nergy — as accord with the spirit and inten- 


tion of this convention ; and y persons or com should already 
with any State through which i ed te a pe ip canal may pass, 
My contract for the 5 of canal as that s ed in this 


convention, to the stipulations see wh Which contract neither of the con- 
parties in 


it 2 hereby agreed, that such persons or company shall have a priority 


over every other person, persons, or company, to the protection 
of the Governments of the United States and Great Britain, and be 
allowed a year, from the date of the exchange of the ratifications of this 

convention, for concl their arrangements, and presenting evidence 
— 9 Bry abi subscribed to accomplish the contemplated under- 

— es g understood that if, at the expiration of Rhe aforesaid 

i sah persons e or 1 — be not able to commence and carry 
raat the pro propona 88 en the Governments of the United States 
and Great Britain sh be free to afford their protection to any other 
persons or company that shall be aes to commence and proceed 
with the construetion of the canal question. 


ARTICLH VNI. 


The Governments of the United States and Great Britain having not 
only 8 3 entering into this convention, to aceomplish a particu- 
lar also to esta a prorat pei prine 


5 always understood by the United States and 1 Brit- 
ain that the “parties constructing or owning the same shall im no 
other char, or conditions o the aforesaid Gov- 


n than 
all approve of, as t and Ritable ; and that the same 
canals or 5 open to 828 e ci — 
States and Great 9 


engage to afford. 
ARTICLE IX. 
The ratifications of this convention shall be 5 at Washing- 
ald pienene saari respect ive plenf 888 dars ies have signed 
whereof, w: e ve ple t 
this convention, Aara eae S ASA ont — — : sh pai 
Done at Washington the 19th Toth me of April, A. D. 1850. 
Jon M. CLAYTON, L. s] 
HENRY LYTTON BULWER, L. 8 
And whereas the said convention has been duly ratified on both Daima 
ash- 


and the res ive ratifications of the same were exchanged at 
— . — on the 4th instant, by John M. 8 —— of State of 


United States, and the Right e 5 Bulwer, 
envoy extraordinary and minister otentiary at of Britannie 
ma efron en me at kan that I, Zachary 
re, wo, t cha 15 lor, President of 
the ‘United States of America, have caused th bary Taylor, President to be 
ublic, $o the end end that’ the same, and every clause and article 
thereof, may be observed and fulfilled with good faith by the United 
8 eee co rig 1 Rig N 
In ve hereun hand, and eaused the 
seal of the United States to be affixed. mS 


Done at the city of Washington, this 5th 1185. of * fe in the year 
of our Lord one thousand eight hundred and fifty, and of the Independ - 
2 of the United States the 8 z 

TAYLOR. 


2 President: 
J. M. CLAYTON, Secretary of State. 
B. 
HAY-PAUNCEFOTE TREATY, 
[November 18, 1901.] 
INTEROCEANIC CANAL. 


Treaty between the United States and Great Britain to facilitate the 
ship canal. 


construction of a 
8 Ratification advised by the 
the President December 26, 1901. Ratified by Great Britain Jan- 
8 1902. „ Se i at on February 21, 
February 22, 19 


tadak oe President of the United States of America. 
A PROCLAMATION. 
Whereas a convention between the United States of America and the 
United of Great Britain and Ireland to facilitate the construc- 
tion of a ship canal to connect the “hoe and Pa 


States, without im — —— 
deine in “article. i VII 


RA of November, 1901, the original of which convention is word 


for Fo 
The Ui and his majesty Edward VII of the 
United Fito of Great Britain and Ireland and of the British do- 
minions beyond the seas, King. and Emperor of Indin, being desirous 
to facilitate the construction of a ship canal to connect the Atlantic 
Pacifie * by whatever route may be considered expedient, and 
to that end to mie any objection which nq arise out of the con- 
vention of the 19th A 1850. commonly called the Clayton-Bulwer 
treaty, to the constru — ‘of such cana? teat the cone of ee See _ 

pr: 


ernment of the United States, without 8775 
ciple le of neutralization established in Se VIII of of that convention, 


heve for that purpose appointed as their pleni 55 

The President of the United States, ‘Jobn Ha of State of 
the United States of America; and his VII of the 
United dom of Great Britain and Ireland a: of the British domin- 
ions beyon: ern seas, ee eae ee and am san of India, the Right Hon. Lord 
Pauncefote, G. majesty’s ambassador extraordi- 


and NARA Be to 7 United States, who, having communi- 
‘cated to oo other their full powers, which were found to be in due 
and proper form, have agreed upon the following articles: 


ARTICLE I. 
The high contracting parties agree that the peanas treaty shall 
supersede the aforemen fi April, 1885. 


loned convention of the ioth Api 


1910. 
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ARTICLE It. 


It is agreed that the canal may be constructed under the auspices of 
the Government of the United States, either directly at its own cost, or 
by gift or loan of money to individuals or corporations, or through 
subscription to or purchase of stock or shares, and that, subject to the 
provisions of the present treaty, the said Government shall have and 
enjoy all the rights incident to such construction, as well as the exclu- 
sive right of providing for the regulation and management of the canal. 


ARTICLE III, 


The United States adopts as the basis of the neutralization of such 
ship canal the following rules, substantially as embodied in the conven- 
tion of Constantinople, signed the 28th October, 1888, for the free 
navigation of the Suez Canal—that is to say: 

1. The canal shall be free and open to the vessels of commerce and 
of war of all nations observing these rules, on terms of entire equality, 
so that there shall be no discrimination against any such nation, or its 
citizens or subjects, in respect of the conditions or charges of traffic, or 
pcs Belen Such conditions and charges of traffic shall be just and 
equitable. 

2. The canal shall never be blockaded, nor shall any right of war be 
exercised nor any act of hostility be committed within it. The United 
States, however, shall be at liberty to maintain such military police 
along the canal as may be necessary to protect it against lawlessness 
and disorder. 

8. Vessels of war of a belligerent shall not revictual nor take any 
stores in the canal except so far as may be strictly necessary, and the 
transit of such vessels through the canal shall effected with the 
least possible delay, in accordance with the regulations in force, and 
ade only such intermission as may result from the necessities of the 
service, 

Prizes shall be in all respects subject to the same rules as vessels of 
war of the belligerents. 

4. No belligerent shall embark or disembark troops, munitions of 
war, or warlike materials in the canal, except in case of accidental 
hindrance of the transit, and in such case the transit shall be resumed 
with all possible dispatch. 

5. The provisions of this article shall apply to waters adjacent to the 
canal, within 3 marine miles of either end. Vessels of war of a bellig- 
erent shall not remain in such waters longer than twenty-four hours at 
any one time, except in case of distress, and in such case shall depart 
as soon as ible; but a vessel of war of one belligerent shall not 
depart within twenty-four hours from the departure of a vessel of war 
of the other belligerent. 

6. The plant, establishments, buildings, and all works ee to 
the construction, maintenance, and operation of the canal shall be 
deemed to be part thereof, for the purposes of this treaty, and in time 
of war, as in time of peace, shall enjoy complete immunity from attack 
or injury by N and from acts calculated to impair their use- 
fulness as part of the canal. 


ARTICLE IV. 


It is agreed that no change of territorial sovereignty or of the inter- 
national relations of the country or countries traversed by the before- 
mentioned canal shall affect the gona rinciple of neutralization or 
the obligation of the high contracting parties under the present treaty. 


ARTICLE v. 


The present treaty shall be ratified by the President of the United 
States, by and with the advice and consent of the Senate thereof, and 
* His Britannic Majesty, and the ratifications shall be exchanged at 
1 or s e at the earliest possible time within six months 

m the ereof. 

In faith whereof the respective plenipotentiaries have signed this 
treaty and thereunto affixed their seals. 

Done in duplicate at Washington, the 18th day of November, in the 
year of our Lord 1901. 

SEAL. Joun Hay, 
SEAL. PAU NCEFOTR. 


And whereas the said convention has been duly ratified on both 
parts, and the ratification of the two governments were exchanged in 
the city of Washington on the 2ist day of February, 1902: Now 


therefore, 

Be it known, That I, Theodore Roosevelt, President of the United 
States of America, have caused the said convention to be made public, 
to the end that the same and every article and clause thereof may be 
observed and fulfilled with good faith by the United States and the 
citizens thereof. 

In witness whereof I have hereunto set my hand and caused the seal 
of the United States to be affixed. 

Done at the city of Washington, this 22d day of February, in the 
year of our Lord 1902 and of the independence of the United States 

e 126th. 

SEAL.] THEODORE ROOSEVELT. 
y the President: 

Joun Hay, Secretary of State. 


C. 
Suez MARITIME CANAL CONVENTION, 
{October 29, 1888.] 


Guarantee of the free use of said canal by all the powers, and provid- 
ing that it shall not be fortified or blockaded, and that it shall be open 
in time of war as in time of peace. 

Her Majesty the 5 of the United Kingdom of Great Britain and 
Ireland, Empress of India; His Majesty the Emperor of Germany, King 
of Prussia; His Majesty the Emperor of Austria, King of Bohemia. 
ete, and Apostolic King of Hungary; His Majesty King of Spain and 
in his name the Queen Regent of the Kingdom; the President cf the 
French Republic; His Majesty the King of Italy; His Majesty the 
King of the Netherlands, Grand Duke of Luxemburg; His Majesty the 
Emperor of all the Russias; and His Majesty the Emperor of the 
Ottomans; wishing to establish by a conventional act a definite system 
destined to arantee at all times and for all the powers the free use 
of the Suez Maritime Canal, and thus to complete the system under which 
the navigation of this canal has been placed by the firman of His Im- 

rial Majesty the Sultan, dated the 22d vend of February, 1866 (2 Zil- 
Kade 1282), and sanctioning the concessions of His Highness the 
Khedive, have named as their plenipotentiaries, that is to say: 

Her * the Queen of the United 5 of Great Britain and 
Ireland, press of India, the Right Hon. William Arthur White, her 
ambassador extraordinary and m er plenipotentiary ; 


His Majesty the 
Radowitz, ng ambassa: 


enol moe of Germany, King of Prussia, M. Joseph 


r extraordinary and plenipotentiary ; 
His Majesty the Emperor of Austria, K of Bohemia, etc., and 
Apostolic King of Hungary, M. Henri, Baron de Calice, his ambassador 
extraordinary and plen 5 

His Majesty the King of Spa and in his name the Queen Regent 
of the Kingdom, Don Miguel lorez y Garcia, his chargé d'affaires ; 

The President of the French Republic, M. Gustav Louis Lannes, Count 
de Montibello, minister 8 and 3 of ce; 

His Majesty the King of Italy, M. Albert, on Blanc, his minis- 
ter extraordinary and p n 

Majesty the King of the Netherlands, Grand Duke of Luxem- 

burg, etc., M. Gustay Keun, his chargé d'affaires ; 

His Majesty the Emperor of all the Russias, M. Alexandre de Neli- 
dow, his minister 8 and plenipotentiary ; 

His Majesty the Emperor of the Ottomans, Mehemmed Said Pasha, his 
minister of foreign affairs ; 

Who, having communicated to each other their respective full powers, 


-found in good and due form, have agreed upon the following articles: 


ARTICLE I, 


The Suez Maritime Canal shall always be free and open, in time of 
war as in time of ce, to every vessel of commerce or of war, with- 
out distinction of ag. 

Consequently the high contracting parties agree not in any way to 
interfere with the free use of the canal in time of war as in time of 


peace. 
The canal shall never be subjected to the exercise of the right of 
blockade. 
ARTICLE II. 


The high contracting parties, recognizing that the fresh-water canal 
is indispensable to the maritime canal, take note of the engagements 
of his highness the Khedive toward the Universal Suez Canal Company 
as regards the fresh-water canal, which engagements are stipulated in 
a convention bearing date the 18th March, 1863, containing an exposé 
and four articles. 

They undertake not to interfere in any way with the security of that 
canal and its branches, the working of which shall not be exposed to 
any attempt at obstruction, 


ARTICLE 111. 


The high contracting parties likewise undertake to respect the plant, 
establishment, buildings, and works of the maritime canal and of the 
fresh-water canal. ri 

ARTICLE IV, 


The maritime canal remaining open in time of war as a free passage, 
even to the ships of war of belligerents, according to the terms of Ar- 
ticle I of the present treaty, the high contracting parties agree that 
no right of war, no act of hostility, nor any act having for its object 
to obstruct the free navigation of the canal, shall be committed in the 
canal and its ports of access, as well as within a radius of 3 marine 
miles from those ports, even though the Ottoman Empire should be one 
of the belligerent wers. 

Vessels of war of belligerents shall not revictual or take in stores in 
the canal or its ports of access, except In so far as they be strictl 
necessary. The transit of the aforesaid vessels through the canal sha 
be affected with the least possible delay, in accordance with the regula- 
tions in force and without any other intermission than that resulting 
from the necessities of the service. 

Their stay at Port Said and in the roadstead of Suez shall not ex- 
ceed twenty-four hours, except in case of distress, In such case they 
shall be bound to leave as soon as possible. An interval of twenty- 
four hours shall always elapse between the sailing of a belligerent ship 
from one of the ports of access and the departure of a ship belonging 
to the hostile power. 

ARTICLE v. 


In time of war belligerent powers shall not disembark nor embark 
within the canal and its ports of access either troops, munitions, or 
materials of war. But in case of an accidental hindrance in the canal 
men may be embarked or disembarked at the ports of access by detach- 
ments not exceeding 1,000 men, with a corresponding amount of war 
material. 

ARTICLE vt. 


Prizes shall be subjected in all respects to the same rules as the 
vessels of war of belligerents. d 


ARTICLE VII. 


The powers shall not keep any vessel of war in the waters of the 
canal (including Lake Timsah and the Bitter Lakes). 

Nevertheless yi may station vessels of war in the ports of access 
of port Said and Suez, the number of which shall not exceed two for 
each power. 

The right shall not be exercised by belligerents. 

ARTICLE VIII. 


The agents in Egypt of the signatory powers of the present treaty 
shall be cha to watch over its execution. In case of any event 
threatening the security or the free age of the canal they shall 
meet on the summons of three of their number under the presidency 
of their Doyen, in order to pees to the necessary verifications. 
They shall inform the khedivial government of the danger which they 
may have perceived, in order that the government may take proper 
steps to insure the protection and the free use of the canal. 2 — 
any circumstances they shall meet once a year to take note of the due 
execution of the treaty. 

The last- mentioned meetings shall take place under the presidency 
of a special commissioner nominated for that purpose by the Imperial 
Ottoman Government. A commissioner of the kledive may also take 
part in the meeting and may preside over it in case of the absence of 
the Ottoman commissioner. 

They shall especially demand the suppression of any work or the 
dispersion of any assemblage on either bank of the canal, the object 
or effect of which might be to interfere with the liberty and the entire 
security of the navigation. 


ARTICLE IX. 
The Egyptian government shall, within the limits of its powers 
resulting from the firmans and under the conditions provided for in 


the present treaty, take the necessary measures for insuring the 
execution of the said treaty. 

In case the Egyptian government should not have sufficient means at 
its disposal it shall call upon the Imperial Ottoman Government, 
which shall take the necessary measures to respond to such appeal; 


shall give notice thereof to the signatory powers of the declaration 
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of London of the 17th March, 1885; and shall, if necessary, concert 
with them on the subject. 


The 
with 
article, 


rovisions of Articles IV, V. VII, and VIII shall not interfere 
measures which shall be taken in virtue of the present 


ARTICLE X. 


Similarly the provisions of Articles IV, V, VII, and VIII shall not 
interfere with the measures which His Majesty the Sultan and His 
Highness the Khedive, in the name of his Im 1 Majesty and within 
the limits of the firmans granted, might find it necessary to take for 
pe gener by Pep) own forces the defense of Egypt and the maintenance 
of public order. 

n case his Imperial Majesty the Sultan or His Highness the Khedive 
should find it necessary to avail themselves of the exceptions for which 
this article A AAE i the signatory powers of the declaration of London 
shall be notified thereof by the Imperial Ottoman Government. 

It is likewise understood that the provisions of the four articles 
aforesaid shall in no case occasion any obstacle to the measures which 
the Imperial Ottoman Government may think it necessary to take in 
order to insure by its own forces the defense of its other possessions 
situated on the eastern coast of the Red Sea. 

ARTICLE XI. 

The measures which shall be taken in the cases provided for by 
Articles IX and X of the present treaty shall not interfere with the 
free use of the canal. In the same cases the erection of permanent 
fortifications contrary to the provisions of Article VIII is prohibited. 

ARTICLE XII. 

The high contracting parties, by application of the principle of 
equality as regards the free use of the canal, a principle which forms 
one of the bases of the present treaty, agree that none of them shall 
endeavor to obtain, with respect to the canal, territorial or commercial 
advantages or privileges in any international arrangements which may 
be concluded. oreover, the rights of Turkey as to the territorial power 
are reserved. : 

ARTICLE XIIL 

With the exception of the obligations expressly provided by the 
clauses of the present treaty, the sovereign rights of his Imperial Maj- 
esty the Sultan, and the rights and immunities of His hness the 
Khedive, resulting from the firmans, are in 

ARTICLE XIV. 

The high contractin, rties agree that the engagements resulting 
from the ppan trea pall not be limited by the duration of the acts 
of concession of the Universal Suez Canal Company. 

ARTICLE xv. 
- The stipulations of the present treaty shall not interfere with the 
sanitary measures in force in Egypt. 

ARTICLE XVI. 

The high contracting parties undertake to bring the present treaty 
to the knowledge of the States which have not signed it, inviting them 
to accede to it. 


no way aff 


ARTICLE XVII. 


The present treaty shall be ratified and the ratifieations shall be 
if poselbi at Constantinople within the space of one month, or sooner, 


le. 
n faith of which the respectiye plenipotentiaries have signed the 
arms. 


present treaty and have afllxed to it he seal of their 
Done at Constantinople the 29th day of the month of October, in 
the year 1888. 
L. S W. A. WHITE. 
L. 8 RaDOWITzZ. 
L. 8 CALICE. 
L. 8 MIGUEL FLOREZ Y GARCIA. 
L. 8 G. DE MONTIBELLO, 
L. 8 A. BLANC. 
L. S Gus. Keun. 
L. 8 NELIDOW. 
L. S SAID. 


SURVEY OF PUBLIC LANDS, 


Mr. MONDELL. Mr. Speaker, I offer the following confer- 
ence report for printing under the rule. 

The SPEAKER pro tempore. The Clerk will read the title. 

The Clerk read as follows: 

A bill (H. R. 18176) making an appropriation for the survey of the 

lyi ithin the limit grants, anc providing a for- 

. — an ert Un ted States Ze unsurveyed land grants to railroads, and 
for other purposes. 

The conference report (No. 1726) and statement are as fol- 
lows: 

CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18176) making an appropriation for the survey of public lands 
lying within the limits of land grants, to provide for the for- 
feiture to the United States of unsurveyed land grants to rail- 
roads, and for other purposes, having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagreement to the Senate 
amendment in the form of a substitute and agree to the same, 
amended as follows: On page 1, lines 4 to 10, inclusive, of the 
Senate amendment strike out the following: “the sum of five 
hundred thousand dollars is hereby appropriated, out of any 
money in the Treasury not otherwise appropriated, for the sur- 
vey and office work incident thereto of the public lands lying 
within the limits of land grants made by Congress to aid in the 


construction of railroads, within and without the boundaries of 
national forests: Provided, That.“ 
Strike out, on page 1, line 14, the word “ he.” 
And that the Senate agree to the same. 
F. W. MONDELL, 
A. J. VoOLSTEAD, 
Managers on the part of the House, 


W. B. HEYBURN, 

Jos. M. Drxon, 

CHARLES J. HUGHES, Jr. 
Managers on the part of the Senate. 


STATEMENT. 


The agreement reached by the conferees leaves the legislation 
in exactly the form in which it passed the House except that 
the railroads are given ninety days instead of sixty days, as 
provided by the House, within which to make deposits for sur- 
veys on demand of the Secretary of the Interior, and that a 
proviso is added to the effect that in the event that the sum 
deposited by any of the railroads for surveys shall exceed the 
cost of the surveys for which the deposit is made the excess 
shall be repaid to the railroad. 

F. W. MONDELL, 
A. J. VoLs rap, 
Managers on the part of the House, 


Mr. PARKER. Mr. Speaker, I ask to take from the Speak- 
er’s table House joint resolution 127, entitled “A joint resolution 
for the appointment of a commission to investigate the matter 
of employer's liability and workman’s compensation,” with Sen- 
ate amendments. I ask to disagree to the Senate amendments 
and ask for a conference. 

The SPEAKER pro tempore. The Clerk will report the joint 
resolution. 

The Clerk read the joint resolution and amendments. 

Mr. MANN. Mr. Speaker, I would like to ask the gentleman 
from New Jersey why not agree to the Senate amendments? 

Mr. PARKER. Because the Senate put in three members of 
the House and three members of the Senate and no members 
from outside, who ought to be on the commission, who under- 
stand something about this matter. It loses the force of the 
whole resolution as adopted by the House. 

Mr. MANN. The provision of the House resolution was for 
four members from the House and Senate, and allowed an 
appropriation of $7,500, and it allowed the President to ap- 
point two members outside. Now, this provision says that 
there shall be six members of the commission, three from the 
House and three from the Senate, and the expense is doubled. 
I am not willing to double the amount, if I can help it. 

Mr. JAMES. Does it save anything? 

Mr. MANN. No; it doubles the expense. 

5 PARKER. All I ask is to disagree to the Senate amend- 
men 

Mr. MANN. Yes; and the gentleman will agree to the 
amount. He will keep in the objectionable feature on the one 
side and not take it out on the other. 

Mr. PARKER. I have taken the view of everyone that is in- 
terested in this matter. I will only say in addition that there 
will be the need of experts on this matter of men who know 
where to look for the different laws that have been passed, and 
for the experience that has been had, and it is absolutely es- 
sential, in my judgment, to the successful working of this mat- 
ter that it should remain as framed by the House. In the 
House provision there are two Members of the House, two mem- 
bers of the Senate, and two outsiders. Mr. Speaker, I ask for 
a vote. 

Mr. MANN. Mr. Speaker, I move that the House concur in 
the Senate amendment. 

Mr. PARKER. I hope that motion will be voted down. 

A MEMBER., Let us have some explanation of the amend- 
ments. 

Mr. MANN. ‘The House provision was for a commission of six, 
consisting of two Members of the House, two members of the 
Senate, and two outsiders, with a limit of appropriation of $7,500. 
They called it a commission. The Senate amendments call it a 
joint committee, and provides for three Members of the House, 
three members of the Senate, and no outsider, and the appro- 
priation is $15,000. 

Now, if they want experts, they can hire experts. If this 
is sent to conference, there are nine chances out of ten that it 
will not become a law at this session of Congress, if at all. If 
it is agreed to, it will be agreed to probably in the closing hours 
of the session, and then it has to go to the Printing Office to be 
enrolled; it has to go through two sets of enrolling clerks, be 
compared before it reaches the President, and I want it to be- 
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come a law at this session of Congress. I believe that all men 
wunt it to become a law. What is the difference? 

There would be four members of the House and Senate under 
the House resolution and two outsiders. Under the Senate 
proposition they have six members of the House and the Senate, 
with sufficient money to hire an expert. I hope the Senate 
amendment will be concurred in, and that the resolution will 
have an opportunity of being signed by the President before 5 
o'clock to-morrow. s 
$ Mr. JAMES. Does the Senate amendment increase the cost 

7,5007 A 

Mr. MANN. The limit of cost is from $7,500 to $15,000. 
After all, in the study of this subject, which is the liability of 
employers as to accidents to their employees, $15,000 is not a 
large amount. I would be willing to spend or have the Gov- 
ernment spend [laughter] $150,000, or if I had it I would be 
Willing to spend it myself, if we could find a satisfactory 
method of adjusting accidents to employees by employers, be- 
cause I believe when we find some method of doing that we 
will do away with most of the accidents. 

Mr. JAMES. Will the gentleman yield? 

Mr. MANN. I will. 

Mr. JAMES. If you could derive this information. for $7,500 
you would not be willing to pay $15,000 of even the Nation’s 
money, would you? 

Mr. MANN. This would not require the expenditure, It is 
simply a limit of cost. 

Mr. STERLING. Mr. Speaker, I desire to say, in regard to 
this proposition, that, in my opinion, the commission as provided 
by the Senate amendment will amount to nothing. A commission 
composed of Senators and Members of the House will make the 
research necessary to make a report on this great subject that 
would command the confidence of the country. 

Now, my colleague from Illinois [Mr. Mann] is mistaken 
when he says the people interested in this proposition want it 
to become a law and at this session and in this form. They do 
want it to become a law at this session, but in an effective 
form. They would prefer it to go over until next session, or 
the session after that, rather than to have it pass in the form in 
which it comes from the Senate. 

There ought to be two men outside of the Senate and House 
of Representatives on this commission. There ought to be 
representatives. of the employer class. 

There ought to be a representative of the employee's class, 
and so that both of these great classes, the classes that are inter- 
ested above all others in this subject, would know that their 
interests are represented and their rights protected in this mat- 
ter. I submit to you that they insist that they be represented. 
Representatives of both classes appeared before the Judiciary 
Committee, and they both recommend legislation on this ques- 
tion, so that the whole matter might be investigated, that they 
might each present their side of the case and recommend legis- 
lation that would be based on a full investigation. A commis- 
sion without such representation will not command the confi- 
dence of the country and it will not command the confidence of 
the people nor the confidence of Congress. So I submit this 
ought to go to conference with a hope, at least, that the Senate 
conferees will yield on this point as to the comprsition of this 
commission. [Cries of Vote!“ 

The SPEAKER pro tempore. The question is on the motion 
of the gentleman from Illinois that the House do concur in the 
Senate amendment. 

The question was taken, and the motion was rejected. 

Mr. PARKER. Mr. Speaker, I move that the House ask for 
a conference. 

The SPEAKER pro tempore. The gentleman from New Jer- 
sey moves that the House ask for a conference, 

The question was taken, and the motion was agreed to. 

The Speaker pro tempore announced the following conferees: 
Mr. PARKER, Mr. DENBY, and Mr. BRANTLEY, 

Mr. RUCKER of Missouri. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Recoxp. Three or four 
days ago I obtained the consent of the House to do so, and the 
time expires to-day. I have not taken advantage of the per- 
mission—at least I have not prepared my remarks. I desire 
now to renew my request. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. CARLIN. Mr. Speaker, I move that: the House take a 
recess until 8 o'clock to-night. 

Mr. WEEKS. Regular order! 

Mr. TAWNEY. I desire to ask the gentleman from Massa- 
chusetts [Mr. Werks] a question, if I may. 

Mr. McKINLEY of Illinois. Mr. Speaker, the Sixty-first 
; Congress in two sessions has enacted into law practically all the 
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pledges made in the platform adopted by the Republican 
national convention of 1908. The one exception not carried out 
is that favoring legislation to develop our merehant marine. 

The promises on which the Republican party went to the 
people two years ago have been kept in little more than one 
year of the administration of President Taft, and by one Con- 
gress, in an extraordinary session and one regular session. In 
important legislation, as well as in the volume of work done, 
the Sixty-first Congress is without a parallel. 

In the extra sessiom there were enacted the following meas- 
ures: 

The Payne tariff bill, revising rates of duty and providing a 
dual tariff system, whereby the United States has secured 
minimum tariff from every civilized nation. 

Excise tax imposed on all corporations, consisting of 1 per 
cent, measured by the amount of their net receipts. 

Philippine tariff law, adjusting duties in the archipelago to 
those of the United States. 

z The census law, providing for the taking of the Thirteenth 
ensus. 

In the regular session the Congress has enacted the following 
measures: 

The railroad rate bill, compelling railroads to secure the ap- 
proval of the Interstate Commerce Commission before advanc- 
ing rates; authorizing the Interstate Commerce Commission to 
institute proceedings without waiting for the complaint of a 
shipper; creating a special commerce court; granting the com- 
mission complete authority over classifications and regulations; 
and bringing telegraph and telephone companies under the 
scope of the interstate-commerce act. 

The creation of a special committee to investigate the extent 
and character of railroad stocks and report on the feasibility of 
federal supervision of all railroad securities. 

The creation of a system of postal savings banks, thus gain- 
ing for small depositors the security of the United States Treas- 
ury and guaranteeing 2 per cent interest on their deposits. 

The granting of separate statehood to Arizona and New 
Mexico, in accordance with the pledge of the Republican na- 
tional platform. 

Conservation legislation, making legal land withdrawals 
already made, and authorizing for the future all those the 
President may deem wise. 

Conservation of coal lands promoted by authorization of agri- 
cultural entries on the surface, while title to coal deposits is 
reserved to the Government, 

Preservation of national forests by permitting States and Ter- 
ritories to select other lands in lieu of those contained in the 
reserves. 

Two hundred and fifty thousand dollars appropriated to 
enable the tariff board to ascertain the difference in the cost 
of production at home and abroad. 

The $20,000,000 bond issue, authorized to permit of prompt 
completion of irrigation projects already undertaken. 
if Tho progressive naval programme, authorizing the construc- 

on f 

Two 27,000-ton battle ships, 

Six torpedo-boat destroyers, 

Four submarine torpedo boats, and 

Two colliers. 

The reorganization of the Light-House Board along lines of 
modern administrative policy. 

The creation of a Bureau of Mines, designed to minimize dan- 
gers to mine employees. 

Common carriers required to furnish detailed reports of acci- 
dents to the Interstate Commerce Commission. 

Law requiring use of safety appliances on railroads made 
broader and more complete. 

Adulteration and misbranding of insecticides and fungicides 
prohibited at the behest of farmers and orchardists. 

White-slave traffic penalized by a system of heavy fines for 
interstate commerce therein. 

Drastic regulations designed to prevent collisions at sea. 

The parole of federal prisoners whose conduct after convic- 
tion warrants clemency. 

Seal fisheries of Alaska protected by up-to-date legislation. 

Gold coin fixed as the medium for paying the public debt of 
the United States. 

The act creating the government of Hawaii amended in im- 
portant particulars. 

A Commission of Fine Arts, created by enactment. 

Provision made for raising the battle ship Maine, now lying 
in Habana Harbor. 

Extensive river and harbor bill drafted in accordance with the 
policy of coordinating these improvements. 

Provision made for numerous necessary public buildings and 
the completion of those already begun. 
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Thirty thousand dollars appropriated to enable the Depart- 
ment of Agriculture to conduct tests looking to the discovery of 
a substitute for spruce in the manufacture of pulp paper. 

One hundred and fifty thousand dollars provided to enable the 
Geological Survey to carry on the work of gauging streams and 
for the promotion of the conservation of water-power sites. 

Two hundred thousand dollars granted the Department of 
ti for the prosecution of violators of the Sherman antitrust 

W. 

Seventy-five thousand dollars provided for the use of the joint 
commission charged with the duty of settling questions relating 
to boundary waters between the United States and Canada. 

The creation of the Glacier National Park in Montana. 

n big-tree forest of California protected by additional safe- 
guards. 

There were introduced in the House 27,224 bills and 237 joint 
resolutions; in the Senate about 9,000 bills and 120 joint resolu- 
tions. There have been 1,707 reports from House committees, 
which included 6,295 private pension bills. There have been 
enacted 351 public laws at this session, embracing 156 separate 
items in omnibus bills, making a total of 507 public laws, or 
more than were enacted in both sessions of the Sixtieth Con- 
gress, In addition to this there have been about 6,500 private 
laws, making a grand total of legislative enactments in one ses- 
sion greater than the complete record of any preceding Congress. 


[Mr. JAMES addressed the House. See Appendix.] 


[Mur. BURKE of South Dakota addressed the House. See 
Appendix.] 

[Mr. STEPHENS of Texas addressed the House. 
pendix.] 


Mr. TAWNEY. Is it the purpose of the gentleman from 
Massachusetts [Mr. Weeks] now to continue in session until 
this special order is fully executed? 

Mr. WEEKS. It is. 

The SPEAKER pro tempore. Under the resolution, the House 
is now in Committee of the Whole for the consideration of the 
bill H. R. 11798, and the gentleman from Massachusetts [Mr. 
McCaLL] will take the chair. 

M. TAWNEY. Is it the intention of the gentleman from 
Massachusetts to continue in session until the order of the 
House is fully executed? 

Mr. WEEKS. It is. I have made some promises to gentle- 
men who desire to get away. 

Mr. MANN. The gentleman ought to consider those men 
who are going to stay. I think the gentleman should consider 
those as much as the men who desire to go away. They are no 
more entitled to do so than some of the rest of us, and the 
gentleman will have to keep a quorum. I move that the House 
do now adjourn. 

The CHAIRMAN. The House is in Committee of the Whole 
Hoots on the state of the Union for the consideration of the 
bill. 

Mr. HUGHES of New Jersey. I move that the committee 
do now rise. 

1 CHAIRMAN. The Clerk will report the title of the 

The Clerk read as follows: 

A bill (H. R. 11798) to enable any State to cooperate with any other 
State or States, or with the United States, for the protection of the 
watersheds of navigable streams, and to appoint a commission for the 
acquisition of lands for the purpose of conserving the navigability of 
navigable rivers. 

Mr. HUGHES of New Jersey. 
do now rise. 

The CHAIRMAN. The gentleman from New Jersey moves 
that the committee do now rise. 

The question was taken, and the Chairman announced that the 
noes seemed to have it. 

Mr. HUGHES of New Jersey. Division! 

The committee divided; and there were—ayes 60, noes 63. 

Mr. RUCKER of Missouri. Tellers, Mr. Chairman. 

Tellers were ordered. 

The CHAIRMAN. The gentleman from New Jersey [Mr. 
HuaueEs] and the gentleman from Massachusetts [Mr. WEEKS] 
will act as tellers. 

The committee again divided; and the tellers reported—ayes 
59, noes 69. 

So the committee refused to rise. 

The CHAIRMAN. The Clerk will report the bill. 


See Ap- 


I move that the committee 


The Clerk proceeded to read the bill. 

Mr. LEVER. Mr. Chairman, I ask unanimous consent that 
the first reading of the bill be dispensed with. 

Mr. MANN. 
stay here and 


I object. I think it will do gentlemen good to 
hear it read. 


The Clerk proceeded with the reading of the bill. 

Mr. MANN. I withdraw the objection to dispensing with 
the first reading of the bill. 

The CHAIRMAN. The gentleman from Illinois withdraws 
the objection to the request of the gentleman from South Caro- 
lina. Is there further objection? 
oe RUCKER of Missouri. I object. I want to hear the bill 

The Clerk resumed the reading of the bill. 

Mr. LEVER. Mr. Chairman, I ask unanimous consent tha 
the further reading of the bill be dispensed with. 

Several MEMBERS. I object. 

; 95 Clerk resumed and concluded the reading of the bill, as 
‘ollows: 


A bill (H. R. 11798) to enable any State to cooperate with any other 
State or States, or with the United States, for the protection of the 
8 peng" mrema and 2 aopo e 1 anes 

on of lan ‘or the purpose of conserv nay 

of unvigable rivers. „ 1 

Be it enacted, etc., That the consent of the Congress of the United 
States Is hereby given to each of the several States of the Union to 
enter into any agreement or compact, not in conflict with any law of 
the United States, with any other State or States for the purpose of 
conserving the forests and the water supply of the States entering into 
such agreement or compact. 

Src. 2. That the sum of $200,000 is hereb; N riated and made 
available until expended, out of any moneys in the National Treasury 
not otherwise pray “repens to enable the Secretary of Agriculture to 
cooperate with any State or group of States, when requested to do so, 
in the protection from fire of the forested watersheds of navigable 
streams; and the Secretary of Agriculture is hereby authorized, and on 
such conditions as he deems wise, to stipulate and agree with any State 
or group of States to cooperate in the organization and maintenance 
ofa tem of fire protection on any private or state forest lands within 
such State or States and situated upon the watershed of a navigable 
river: Provided, That no such stipulation or agreement shall be made 
with any State which has not provided by law for a system of forest-fire 
protection: Provided further, That in no case shall the amount ex- 
pengen in any State exceed in any fiscal year the amount appropriated 

y that State for the same purpose during the same 1] year. 

Sec. 3. That the Secretary of Agriculture, for the further protection 
of the watersheds of said navigable streams, may, in his discretion, and 
he is hereby authorized, on such conditions as he deems wise, to stipu- 
late and agree to administer and protect for a definite term of years 
any private forest lands situated 2 9 any such watershed whereon 
lands may be permanently reserved, held, and administered as national 
forest lands; but such stipulation or agreement shall provide that the 
owner of such private lands shall cut and remove the timber thereon 
only under such rules and regulations, to be expressed in the stipula- 
tion or agreement, as will provide for the protection of the forest in 
the aid of navigation: Provided, That in no case shall the United 
States be Hable for any damage resulting from fire or any other cause, 

Sec. 4. That there is heroy appropriated, for the fiscal year ending 
June 30, 1910, the sum of $1,000, , and for each fiscal year there- 
after a sum not to exceed $2,000,000 for use in the examination, sur- 
vey, and acquirement of lands located on the headwaters of navigable 
streams or those which are being or which may be developed for navi- 
oses: Provided, That the provisions of this section shall 
June, 1915. 
to be known as the National Forest Res- 
the Secretary 
ry of Agriculture, and two Members of the 


gable pu 


ses shall be made of any lands until such 
garno noa for purchase by said commission : Provided, That the 


85 28. d. That the commisslon hereby N shall, through its 


. annually report to Congress, not ater than the first Monday 

ab 8 the operations and expenditures of the commission, in 
5 ing the precedin scal year. 

bat L That the’ Becretary of Agriculture is hereby authorized and 
directed to examine, locate, and recommend for purchase such lands as 
in his judgment may be necessary to the regulation of the flow of 
navigable streams, and to report to the National Forest Reservation 
Commission the results of such examinations: Provided, That before 
any lands are purchased by the National Forest Reservation Commis- 
sion said lands shall be examined by the Geological Survey and a report 
made to the Secretary of Agriculture, showing that the control of such 
lands will promote or protect the navigation of streams on whose 
watersheds they lie. 

Sec. 8. That the Secretary of Agriculture is hereby authorized to 
purchase, in the name of the United States, such lands as have been 
approved for purchase by the National Forest Reservation Commission 
at the price or prices fixed by said commission: Provided, That no deed 
or other instrument of conveyance shall be accepted or approved by 
the Secretary of Agriculture under this act until the legislature of the 
State in which the land lies shall have consented to the acquisition of 
such land by the United States for the purpose of preserving the navi- 
gability of navigable streams. 

Sec. 9. That the Secretary of Agriculture may do all things neces- 
sary to secure the safe title in the United States to the lands to be 
acquired under this act, but no payment shall be made for any such 
lands until the title shall be satisfactory to the Attorney-General and 
shall be vested in the United States. 

Sec. 10. That such acquisition may in any case be conditioned upon 
the exception and reservation to the owner from whom title passes to 
the United States of the minerals and of the merchantable timber, or 
either or any part of them, within or upon such Jands at the date of 
the conyeyance, but in every case such exception and reservation and 
the time within which such timber shall be removed and the rules and 
regulations under which the cutting and removal of such timber and 
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the mining and removal of such minerals shall be done shall be ex- 
pressed in the written st gr of Bn ie tye and thereafter the 
mining, unig and rem timber so excepted 
and reserved FVP 
and — so exp 

Sec. 11. That inasmuch as small areas of land chiefly valuable for 
agriculture may of ieee or by inadvertence be included in tra 

acquired under this act, the Secretary of Agriculture may, in his dis- 
— — and he is hereb authorised, upon i 9 or otherwise, to 
examine and ascertain the location an of such areas as in his 

inion may be occupied for cultural purposes without — ry to 
the forests or to stream flow and which are not — — ic * 
metes a 


ecretar ry of the Interior mer rescribe; and in case 
of such sale the jurisdiction over the lands sol Malk. 1 


facto, revert 
to the State in Which the lands sold lie. And no righ title, interest, 
or claim in or to any lands ee under this act, or the waters 
thereon, or the ucts, resources, or 9 after such lands 


shall have been so oe shall be be initiated or perfected, except as in 


ar om —.— ubject to th visi of the last 88 
> a o the pro ms e 
red under this act shal 1 be y reserved, held, 


ms of sec- 


tion 24 of the act E March 3, ( Stat. L., 1103), 
and acts supplemental and amendatory thereof. And the etary 
of Agriculture may from time to time divide the lands under 
is act into such specific national ~ so designate the same 
as he may m best for a 
Sze. 13. That the jurisdiction, both A civ codes and criminal, over ns 
upon the acq under this act shall not be affected or 


1 not, by reason of such 
reseryation and administration, lose its ee nor the inhabitants 
thereof their rights and privileges as citizens or be absolved from their 
W bat cant or all tg eae —.— 
8 a cent o mon u 
ear from each national forest into e — “ant 
is act ard from to time be divided 
ary of the 
— 5 Is situated, to be as the state legisla ay 
prescribe for the benefit of the public achools and posie Pag of the 
county or counties in which such national forest is situated: 
That when any national forest is in more than one State as 
tributive share to each from the proceeds of such forest s 


jurces, 
— 15. That a sum sufficient to pay the 


necessary of the 
commission and its members, not to exceed an 7 diture of 
$25,000, is Bomar Hh ap ie ara ya out of any money in the not 
otherwise a 1 shail be immediat: avall- 
able, and shall: * Ry on audit and order of the dent of 
the said and order shall be conclu: and 


commission, which audit 
binding upon all departments as to the correctness of the accounts of 
said commission. 

The CHAIRMAN. The time is in the control of the gentle- 
man from South Carolina [Mr. Lever], who has one hour, and 
of the gentleman from Kansas [Mr. Scorr], who has one hour. 

Mr. WEEKS. Mr. Chairman, there are several members 
of the committee, or a great many members of the committee, 
who would like to rise. Other members do not desire to take 
a recess, and I want to make this suggestion: That the gen- 
eral debate continue for one hour, and then a recess be taken 
until 8 o’clock, and then the bill completed by reconvening at 
8 o'clock. 

Mr. RUCKER of Missouri. Regular order, Mr. Chairman. 
As there was some confusion in the House when the bill was 
read, can it be rereported, so that gentlemen can hear what is 
in it? 

The CHAIRMAN. Only by unanimous consent. 

Mr. RUCKER of Missouri. I ask unanimous consent. 

Mr. LEVER. I object. 

Mr..MANN. The gentleman from Missouri has just asked 
for the regular order. 

Mr. RUCKER of Missouri. Mr. Chairman, I move that the 
committee do now rise. 

Mr. LAMB. Mr. Chairman, in place of that I move to sub- 
stitute the suggestion of the gentleman from Massachusetts 
(Mr. Wrexs] that we have an hour’s debate, and then a recess 
until 8 o’clock, and then finish this thing up to-night. What 
objection can there be to such a proposition as that? 

Mr. RUCKER of Missouri. I believe I have the floor, and I 
have made a motion. 

Mr. LEVER. I ask for the regular order, Mr. Chairman. 

The CHAIRMAN. The Chair thinks that the bill haying 
been read since there was a vote, he should entertain the 
motion of the gentleman from Missouri [Mr. Rucker], although 
the Chair has some doubts. The question is, Shall the com- 
mittee now rise? 

The question being taken, on a division (demanded by Mr. 
Rucker of Missouri) there were—ayes 40, no-s 51. 

Mr. RUCKER of Missouri. Mr, Chairman, I ask for tellers, 

Tellers were ordered, and the Chairman n Mr. 
Rucker of Missouri and Mr. LEVER. 


ae ne again divided; and the tellers reported—ayes 
noes 

Mr. RUCKER of Missouri. Mr. Chairman, I make the point 
that there is no quorum present. 

Mr. THOMAS of North Carolina. I think the proposition of 
the gentleman from Massachusetts [Mr. WEEKS] is a very fair 
one. 

The CHAIRMAN. It would be necessary for the committee 
to rise in order to make such an arrangement, and the commit- 
tee has just voted not to rise. 

The CHAIRMAN (after counting). 
The motion is rejected. 

Mr. THOMAS of North Carolina. Mr. Chairman, I want to 
say that I think the proposition of the gentleman from Massa- 
chusetts [Mr. WEEKS] is a very fair one 

The CHAIRMAN. The committee voted not to rise, and that 
arrangement can only be made in the House. 

Mr. LEVER. I yield to the gentleman from Massachusetts, 
the author of the bill, ten minutes. [Applause.] 

Mr. WEEKS. Mr. Chairman, I regret very much that there is 
not more time to discuss this extremely meritorious bill. If there 
were sufficient time, I am satisfied that the opposition in the 
House and elsewhere might be convinced that the bill ought to 
pass. In fact, the only serious opposition to this measure seems 
to be centered in Congress. After many years of consideration I 
do not recall in a single periodical or newspaper any 
criticism of this legislation. On the contrary, there might be pro- 
duced here a multitude of editorials and other comments favor- 
ing its adoption. It has been indorsed by three Presidents. 
Former President Roosevelt in several of his messages to Con- 
gress advocated it, and he was one of its most vigorous in- 
dorsers, not only in messages, but on other occasions. Presi- 
dent Taft in his annual message to Congress last December 
— — the idea his unqualified indorsement in the following 
wo 


It has been proposed, and a bill Re ee 
House in the last Congr 


A quorum is present. 


na le 1 selected by the Geological Survey, with a 
view to determining the practicability ve thus improving ani *protect- 
the streams for federal ses. I think a moderate expenditure 


for each for this purpose, for od of five or ten years, would 
be of e NERE benefit in the . — of our forestry system. 

Boards of trade and chambers of commerce in all sections of 
the country have appointed committees to investigate the sub- 
ject, and have invariably, as a result of the reports of these 
committees, adopted resolutions favoring this bill. As in the 
case of all new and somewhat unusual legislation, it has, how- 
ever, run the whole gamut of technical criticisms. First, it was 

unconstitutional, and it became necessary to change the form 
of the bill in order to meet the approval of the Judiciary Com- 
mittee. It has been claimed by a few engineers of the army 
that there is no substantial connection between forestry and 
stream flow. These criticisms have been, it seems to me, suc- 
cessfully answered by engineers connected with the Geological 
Survey and many engineers of high standing in civil life. In 
fact, I do not recall any instance of antagonism to this measure 
or criticism of it coming from other engineers than those con- 
nected with the United States Army, and I think, after carefully 
weighing the evidence which they have submitted, that any 
criticism made has been successfully answered. 

The latest and only new form of criticism to this measure 
comes from Dr. Willis Moore, the Chief of the Weather Bureau. 
I am not among those who deny to Doctor Moore scientific ac- 
complishments, or his useful career as a public officer—I have 
even found excuses for the last inaugural-day predictions of 
the Weather Bureau—but his solemn statement that forestry 
has no influence on stream flow created country-wide amuse- 
ment. It gave those in opposition to this measure a new tech- 
nical peg on which to hang their fight to prevent the passage 
of this bill. To all others it was the joke of the season, for it 
proclaimed as a scientific fact that which every person who 
was brought up in the country knows is not true. There are 
some things about which we do not need to be informed by 
scientific men. This is one of them. It would be as logical to 
say that a brick would hold water as well as a sponge as to 
proclaim that the hard surface of an open field would retain 
water as readily as the spongy surface of forested land, or 
that snow, in a snow country, melts as rapidly in a forest as 
in an open field. Every New England boy knows that in cross- 
ing from a pasture to wooded territory in the month of April, 
where other conditions than the forested one are exactly the 
same, the pasture will frequently be bare of snow while there 
will be in the woods a foot, and frequenWy more, of snow. Of 


course, under such conditions, if the whole had been unforested 
the snow would have melted more rapidly, causing a larger 
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flow of water at one time, and, as a natural result a lesser flow 
later on. European scientists, however, have made careful in- 
vestigations along these lines, and I want to submit one which, 
it seems to me, is a complete answer to Doctor Moore's theory. 
At the International Congress of Navigation held a few years 
ago in Europe Professor Engler, of the forest experimental 
service of Switzerland, made the following report: 


These experiments were carried on between 1900 and 1906. The 
sites of the observations, one a forested the other an unforested 
region, are in the Napf district of central Switverland. The forest 
district, Sperbelgraben, has an area of about 140 acres; the unfor- 
ested area, Ra ae “Fg has an area of 175 acres. These areas 
were selected for the reason that all other conditions, except forest 
cover, are practically the same. 

The tepee fully sets forth that there is no considerable diference 
in the altitude, in the geological formation, in the strata of the rocks, 
in the soil, nor in the relief of the two basins. The forest area con- 
tains 97.3 pe cent forests and 2.7 per cent pasture. The unforested 
area, on e other hand, is not entirely denuded of forest, having 
32.2 per cent of forest, almost one-third of the total area, while the 
remainder is pasture, meadow, and farm land. The report fully ex- 
plains the care taken to measure the rain and snow fall and the run- 
off of each stream; it also explains how the resulting data are classi- 
fied and computed. ¿ 

In his description of the results of observations up to the present 
time the speaker discussed. 
tai The infiuence of the forest on stream flow caused by heavy rain- 


2. By snow thaws. 

— ae e Influence of forests on the condition of flow of springs in dry 
per! 

Considering, first the influence caused by heavy rainfall, the writer, 
after presenting several examples, reaches the conclusion that from 
the forested area the run-off at the period of the highest flow, follow- 
. ing a heavy rainfall, was only about 70 per cent of the run-off from 
the highest stage from the unforested area. 8 the fact that 
the unforested area is nearly one-third forest, and making allowances 
therefor, the writer concludes that in the forested district the amount 
of run-off would be 40 per cent less after heavy rains than from the 
denuded surface. 

Under the second heading the writer presents the results of the in- 
fluence of forests in retarding the melting of snow and reaches the con- 
clusion, from the examples presented, that the run-off following snowfalls 
on the forested watersheds is considerably less and more gradual than 
it is from an unforested watershed; also that the maximum stage is 
less, just as it is in the case of rains. He further says: In the 
mountains the precipitation is greater, but the air is quickly cooled, so 
that snow begins to fall and the evil of heavy cae oy stag eis is neu- 
tralized. The snow prevents inundations in the mountains.” 

Under the third heading—the influence of the forest on the flow of 
springs in dry riods—Professor Engler also presents numerous ex- 
amples and concludes that the unforested area yielded less seepage and 
spring water than the forested area; and here, also, the conclusion is 
drawn that the forest exerts a favorable influence. 

Opponents of the theory that forests exert a beneficial influence on 
stream flow have called for exact measurements and figures upon which 
the conclusions might be based. Although the subject is a difficult one 
upon which to obtain exact figures, here is an riment planned and 
carried out under the most exact conditions ble and by the best- 

ed scientific observers of Europe, and the results of the experi- 
ments are fayorable to the forests on every point. 


I wish to insert here one further quotation from a message to 
Congress by President Roosevelt. In commenting on the criti- 
cisms made by the engineer force of the army on the value of 
this work, he said: 

Prominent officers of the Engineer Corps have recently even gone so 
far as to assert in print that waterways were not dependent upon con- 
servation of the forests about their headwaters. This position is op- 
posed to all the recent work of the scientific bureaus of the Govern- 
ment and to the general experience of mankind. They have failed to 
grasp the great beats Gr J act that every stream is a unit, from its 
source to its mouth, and that all its uses are interdependent. - 

This bill is very similar to the bill which passed the House of 
Representatives March 2, 1909, but which, on account of lack of 
sufficient time, failed to be acted on in the Senate. Some minor 
changes have been made in it, but they are in no sense important. 
The first section of the bill provides that States may arrange com- 
pacts with one another to carry out the work provided for in the 
bill. The purpose of this is that it is believed there may possi- 
bly be cases in which seyeral States might be interested in the 
same project—a project in which the country at large would 
have no direct interest—and that they might in this way form 
a compact which would enable the carrying out of their pur- 
poses. I believe this is necessary, because I do not understand 
that any State can purchase and hold land in an adjoining 
State. Now, under the provisions of this bill, New Hampshire 
is the only New England State which would be directly affected ; 
in other words, in which money would be likely to be spent, 
because the great rivers of New England—the Connecticut, the 
Merrimac, the Saco, and the Androscoggin, the rivers on which 
are located industries representing more than a hundred million 
of dollars—all rise in the State of New Hampshire, but the 
regularity of the flow of those streams, the possibilities of the 
water powers which they develop, and such navigation as they 
furnish near their mouths is, we believe, dependent on the New 
Hampshire forests. It would seem to be unfair and unreason- 
able that there should be imposed on New Hampshire the neces- 
sity to protect the headwaters of these streams when the larger 
part of the benefit would be obtained in adjoining and richer 
States. 


Section 2 is the section which provides for fire protection. 
Millions of acres of land in this country are burned over every 
year, and millions of dollars of value are destroyed every year 
by these fires. States are commencing to establish fire patrol 
to prevent this destruction, and in every case where such a pa- 
trol has been established there is a marked decrease in the dam- 
age done. This section is, in my judgment, framed along model 
lines for such an enterprise, for it provides that no part of this 
appropriation—$200,000—shall be expended in any State which 
has not established a fire patrol, and then only in cases where 
the State appropriates the same amount of money which it may 
obtain under the provisions of this bill. For instance, if the 
State of New Hampshire has a properly organized fire patrol 
and appropriates $10,000 for fire protection, it may obtain from 
this fund a similar amount of money. 

Section 4 provides for the purchase of lands located around 
the headwaters of streams, appropriating $1,000,000 for the 
year ending June 30, 1911, and $2,000,000 for each of the fol- 
lowing years until 1916—$11,000,000 in all. Nobody denies that 
this legislation is experimental in a way. Nobody is prepared 
to say how far it should go, how much it may cost, if continued 
indefinitely, or what changes should be made in the bill which 
is now pending, as a result of practical experience. Therefore, 
it seemed wise to the framers of this bill that. instead of having 
no limitation, it should terminate at some definite time, so that, 
so to speak, an account of stock may be taken, and the Congress 
in 1916, the date fixed for its termination, may then decide what 
further action shall be taken. I especially emphasize this point, 
because gentlemen have said in the past, and doubtless will say 
again on this floor, that it is going to involve the Government 
in hundreds of millions of dollars’ expenditure, which, of course, 
is not possible as this bill is framed, unless some succeeding 
Congress advises that the work which has been done should 
be continued, and that Congress will have the definite results 
obtained in the intervening years, between 1910 and 1916, in 
determining its action for the future. If the experiment is use- 
ful, naturally they will continue it. If not, it will fall of its 
own weight. When gentlemen contend that this $11,000,000 
will be wasted, I want to call their attention to the fact that it 
will be expended under the direction of a board provided for 
in this bill, consisting of the Secretary of War, the Secretary 
of the Interior, the Secretary of Agriculture, two members of 
the Senate, and two Members of the House. It is not presumed 
that this board will pay more for land than it is actually worth; 
so that, in any case, the Government will have $11,000,000 of 
property which quite likely will be worth more than $11,000,000 
in 1916, even if it is not considered desirable to continue the 
project. Further, no land will be purchased without the cer- 
tification of the Attorney-General that the title is clear, and the 
certification of the Geological Survey that the purchase of the 
land contemplated has some material effect on stream flow, 
and only then in cases where the land is located around the 
headwaters of navigable streams. If there is any question in 
the mind of any Member that ample provision has not been 
made to protect the Government, I think that the mere state- 
ment of these precautions will satisfy him; but I know that 
some criticism has been made of the connection which the 
Geological Survey will have with this project, and I simply want 
to say that, in my judgment, the survey represents the govern- 
ment department best fitted to furnish such information, and 
for the following reasons: The principal conditions that modify 
stream flow are topography, geology, and vegetation cover, and 
I want to submit here a statement of the qualifications of the 
Geological Survey as to these three conditions. 

First, topography; second, geology; and third, vegetation 
cover. These three are absolute. Therefore, in determining the 
proper areas to be acquired for the purposes comprehended in 
this bill, the government agency that has given the greatest 
study to these three natural phenomena is the one that may be 
depended upon to determine wisely. This bill designates the 
Geological Survey as the determinative agent. I ask those who 
allege that the principal support of this measure comes from 
mere forestry enthusiasts and land speculators whether this pro- 
vision is not a complete refutation of that idea? The survey’s 
record is clean, No one can justly claim that in its reports and 
decisions it has ever been influenced by other than purely 
physical and scientific facts, as it saw and interpreted them. 

It is proper to ask what are the special qualifications of the 
Geological Survey with respect to the three physiographic 
features that I have cited as modifiers of stream flow. 

First, as to topography: The survey leads the world, both 
scientifically and practically in the study and interpretation of 
topographic features. The Members of this House are all too 
familiar with the topographic maps of the survey and value 
them too highly to dispute this assertion. The topographic 


methods of the survey have been studied and in large measure 
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copied by many of the other world powers. In designating the 
lands to be acquired under this bill all this expert knowledge 
will be applied to the problem at hand. 

Second, with respect to geology: We believe that there are 
certain areas that no amount of forestation will beneficially 


affect. The flood waters will run off quickly and the lands wiil 
contribute practically nothing in times of low water. Other 
areas are of a character that will markedly conserve water sup- 
ply if properly cared for. The determination of such characteris- 
tics is a matter of geology, and the survey’s qualifications in 
this respect are fully on a par with those in respect to to- 
Dography. 

Third. For more than twenty years the survey has been mak- 
ing studies of stream flow from lands of diverse character. 
So broad has been the scope of this work that all physical fac- 
tors modifying river discharge have been comprehended. No 
other federal agency has gone into the hills to find out the 
why and wherefore of stream flow. When the survey attacks 
the problem assigned to it in this bill it will not have to go 
into a new field. It is not generally known that the problem 
of stream flow in the uplands presents markedly different fea- 
tures from those in the lowlands. All other government 
agencies that have studied the subject have given their principal 
attention to lowland conditions. The Geological Survey alone 
has specialized on upland conditions. 

Therefore, in designating the survey as the determinative 
agency in this matter, the advocates of this bill have submitted 
the matter to a federal bureau that in the course of its pro- 
fessional work has necessarily become familiar with the critical 
conditions, and its members are personally cognizant with the 
facts that determine the standards by which this measure may 
be wisely begun. 

As there has been some question about the manner of pur- 
chasing these lands, and the powers of the commission, I ap- 
pend a memorandum on this subject, prepared by G. S. Arnold, 
acting law officer of the Forest Service: 


FEBRUARY 16, 1909. 
APPALACHIAN AND WHITE MOUNTAINS—MEMOBANDUM,. 


> 8 act of August 1, 1888, chapter 728, sectlon 1 (25 Stat., 357), 
vides : 

“That in every case in which the Secretary of the Treasury or any 
other officer of the Government has been, or hereafter shall be, author- 
ized to procure real estate for the erection of a public building or for 
other public uses, he shall be, and hereby is, authorized to acquire the 
same for the United States by condemnation, under judicial 
whenever in his opinion it is necessary or advantageous to the 
ment to do so.” 

As Senate bill 4825 provides for the purchase of lands 2 the Sec- 
retary of Agriculture for the publie uses set forth in said bill, namely. 
such as may be necessary for the regulation of the flow of navigable 
streams, the provision in said bill for such purchase falls clearly 
within the letter of the above-quoted statute, and the Secretary of 
Agriculture is therefore by the authority of said statute empowered 
to acquire the same for the United States by condemnation proceed- 
ings. See Shoemaker v. United States, 147 U. S., 282; Secombe v. 
Railroad Co., 90 U. S., 108.) 

At first sight there would seem to be a conflict between the theory 
of condemnation proceedings, where the price to be paid is fixed by 
the court and the judgment is a omamy contract upon seller and pur- 
chaser, and the provision in the propo: act that the commission shall 
“fix the price or prices.” The eseape from this would be that in no 
case would condemnation proceedings be resorted to until the commis- 
sion had in advance thereof “ considered and upon the lands“ as 
desirable and necessary, approved of” them for purchase, and “ fixed 
the price” thereof at such figure as the court should determine to be 
reasonable. All of which is plainly provided for in the proposed act 
lines 13-18, section 5—-where the commission is authorized to con- 


rocess, 
overn- 


sider and pass upon such lands as may be recommended for purchase, 
as peons in section 6 of this act, and to fix the price or prices at 
which such lands may be purchased, and no purchases shall be made 


of any lands until such lands have been duly approved for purchase 
by said commission.” 

Any possible difficulty in connection with the restrictions embodied 
in section 9 is met by the principle that the good faith of the Gov- 
ernment is sufficient to do away with the necessity of paying in ad- 
vance, (In re Manderson, 51 Fed. Rep., 501, 504.) 

In adopting this policy the United States Government is 
simply carrying out methods which have proven successful in 
most European countries, and which have been adopted by sev- 
eral States. Minnesota, Wisconsin, Pennsylvania, and New 
York have notable forest reserves. Those States and others, 
including Massachusetts, are now purchasing land and planting 
forests in a systematic manner. In the case of New York, at 
least, the purchases made for this purpose have been very 
profitable, and it is inconceivable that judicious purchases of 
lands, suitable for forestry purposes, either forested or other- 
wise, can fail to be a good investment. It has been suggested 
that we have large forest reserves, perhaps ample reserves for 
our needs, but every investigator of this subject knows that 
they are rapidly decreasing, not only in area but in proportion 
to our population. When this country was originally settled 
about 50 per cent was wooded. The latest obtainable figures 
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indicate that this percentage has decreased to 29 per cent, which 
is less than the percentage of wooded area in Europe, the 
latest figures for Europe being 31 per cent. Every year, as our 
population increases, the requirements for wood increase in 
proportion, and therefore it must follow that in time we will 
be in distress, unless some action is taken by the Nation and 
by the States to encourage and to practically develop forestry. 
If there is any one question to which the people of this country 
are, almost without exception, committed, it is to a reasonable 
conservation of natural products. This bill is a practical 
method of assisting in the development of this idea and putting 
it into practical execution. I believe it is carefully drawn, 
that the Government's interests are thoroughly protected, and 
that a vote against it indicates a lack of conception of the needs 
of practical conservation, or is an indication of opposition to, 
and condemnation of, that principle; and I have no doubt that 
those who support this legislation will, if it becomes a law, look 
back on it in future years as one of the most commendable of 
their legislative acts. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. LEVER. Would the gentleman like to have a little more 
time? 

Mr. ENGLEBRIGHT. Mr. Chairman, this bill involves sey- 
eral propositions. The first is to give the consent of Congress 
that States of the Union may enter into compacts with each 
other for the purpose of conserving the forests and water sup- 
ply of the States entering into the compact. 

The second is the appropriation of money from the National 
Treasury to cooperate with any State or States in the protec- 
tion from fire of the forested watersheds of navigable streams, 

The third is to cooperate with private owners of forest lands 
to protect them from fire. 

The fourth is the purchasing of lands on the headwaters of 
streams, provided the control of such lands will promote or 
protect the navigation of streams on whose watersheds they lie. 

Each one of these propositions is a new line of policy for 
the United States Government to enter upon. 

With the second of these propositions I desire the attention 
of the House. 

If appropriations are to be made to cooperate with the 
States for the protection of our forests from fire, an amount 
of $200,000 is entirely too small to be given consideration to be 
of any practicable use in connection with such a great sub- 
ject, and if cooperation is to be had with States to protect for- 
ests from fire on the headwaters of navigable streams, there is 
no reason why equal cooperation should not be given in con- 
nection with the protection of forests on nonnayigable 
streams. 

If $200,000 were divided amongst the 46 States, not counting 
the Territories or Alaska, it would not allow $4,400 to each 
State, which would allow the employment of about four men 
to look out for fires in a State at the expense of the United 
States Government. This is too small an amount of money to 
put onto this bill as a rider to help pass a bill whose principal 
object is to provide for the purchase of lands in the Appala- 
chian Mountains. 

The area of the forest lands in the United States is about 

550,000,000 acres and it is safe to assume that forest fires 
destroy the timber on over 500,000 acres of land each year, 
and the amount of money provided for in this bill, if proposed 
seriously to help protect our forests, should be largely in- 
creased. 
About one-fifth of the standing timber in the United States is 
in the national forests. The present area of the national forests 
in the United States, according to the last reports, exclusive of 
Alaska, is 167,677,749 acres. Of this area, 27,968,510 acres are 
in the State of California. 

On these national forests there is standing 400,000,000,000 
board feet of timber, and yet this is only one-fifth of the stand- 
ing timber in the United States. This bill proposes only to 
appropriate $200,000 for fire protection, and in the same breath 
proposes to spend annually $2,000,000 in the purchase of forest 
lands in the Appalachian Mountains for water protection. 

The bill does not propose to purchase lands and retain the 
timber but specifically provides that lands may be purchased 
and the owner reserve all minerals and merchantable timber, 
or either or any part of them. 

Two hundred and thirty-two million feet of timber, board 
measure, was destroyed in the national forests in the year 1908, 
and yet the Government only spent $73,283 for fire protection, 
and I submit that if this bill is to pass—and one of its proposi- 
tions is to protect forests from fire—that a proper sum of at 
least $500,000 should be annually appropriated for this pur- 
pose, . 
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I have here the schedule of the Forest Service of the Trinity 
National Forest, in California, which I will insert in the 
RECORD : 

SCHEDULE No. 134. 
Trinity National Forest, California. 
(Area, 4.884, 833 acres; 4 284800, 13,961, 900,000 feet; worth 


uses 1909. 


Timber sold, 279,000 feet, for 8441.72 81.487 1000 per thousand. 
Timber furnished settlers free, 254,118 feet, wo $609. A532. 40 per 
thousand. 

Stock grazed: ead. 
Cattle and horses „ — 11,208 
%% ee oe ae 18, 318 

Permits 8 for other uses: 
With ph SSO ie SEAN Sp SUE Be EE ae ESR e 
Without e FPV 


eee supply conserved for 1 city or town, 2 irrigation projects, and 
ce pro ts, exclusive of water used for these and o purposes 
iy P indivi ual settlers. 


CLAIMS EXAMINED. 


Settlement (June 11)... mmm B ᷣͤ — e 

Mining MS SERN rr er er 4 

Other . inn ee st 
PROTECTION AND DEVELOPMENT. 

Built to date: Miles. 
I ĩð oe de 40 
Wonne . 176% 
Pw en a Sa a At 5 
REREAD ERNE, Nf 

Needed, but not yet built: 

Malia eae ae ee 254 

i Telephone lines — — — p 

i CCCCCCCTCT———— ee SEE SST ARID a i 

— ERI TFT 
Fire loss, rela- 


1909, $9,870.26; fires extinguished, 1909, 53. The 
tion of the’ proposed local force to area for handling ali classes of 
ness and for fire protection is 1 man to 122,322 acres of forest. 


STATEMENT OF RECEIPTS AND EXPENDITURES. 
(July 1, 1908, to June 30, 1909.) 


9 = 
E a O ES Aaa A A ee $394. 88 
Pimber settiement. ee 15. 81 
PT A LEIA ATS EES TT 
T7 ̃ — — — —„—-— 154. 00 
WIIIl. d — 11 
Refund ñͤ4ũ4küßĩ?ñÄ27xĩ ee a a e 339. 29 
OBS Te Se A 


DISBURSEMENTS, INCLUDING EXPENDITURES IN THE FIELD AND IN DISTRICT 
AND WASHINGTON OFFICES DIRECTLY CHARGEABLE TO THE FOREST. 


General expenses, salaries__________-_-_-_---_---__-. $14, 628. 25 
Miscellaneous executive expenses. — „ 
. nn 
Improvement ñ . 6, 081: 97 
1 ota 22 —— 1k 24, 191. 45 
Disbursements distributed as follows: 
General administration 14, 628. 18 
Miscellaneous expenses. 700. 
Travel ——— een en en nn —— 449. 94 
Ren — — — — — 88. 
Headquarter ünũü!C!)'2ãm . 1.878. 05 
der, One H ————7—7r——ñ ͤ .ꝗ,N— — 822 11 
133. 
et 719. 18 
a 124, 
154. 
439. 63 
556. 86 
441. 63 
MI Re a Ss ES 68. 
FPbotgra pb AA: ——,— 121. 80 
Allenation ee ares 103. 75 
Occupancy (boundaries, ranger stations, “and “special use) 2. 
Total —U— — — 24, 191. 45 


Here we have a great national forest —a genuine one not 
an imaginary forest. It contains 1,834,833 acres, and has on 
it 13,961,900,000 feet, board measure, of timber, and yet last 
year the Government sold timber off of that great tract of land 
to the amount of $441.72. 

The Government maintains on that reserve one man to 122,000 
acres, and spent last year $124.80 for fire protection. 

Now, I submit that with such a national forest, where more 
timber rots and burns every year than you can grow for years 
under the provisions of this bill, that the question of fire pro- 
tection should be given more consideration than is given in this 
bill, and at least $500,000 appropriated for that purpose. 

Mr. RUCKER of Missouri. I move that the committee do 
now rise. 

Mr. WEEKS. Mr. Chairman, I want to suggest that the 
motion made by the gentleman from Missouri is dilatory. 

The CHAIRMAN. The committee has voted twice upon that 
motion, and the Chair is of the opinion that the motion at this 
stage is dilatory. 


“Mr. RUCKER of Missouri. That looks somewhat like a reflec- 
tion upon my conduct here that is hardly warranted. I have 
been busy in my legislative work since 10 o'clock this morning. 
It is now twenty minutes past 6 o’clock. 

Mr. SCOTT. I ask unanimous consent to make a very brief 
suggestion. 

The CHAIRMAN. What is the gentleman’s request? 

Mr. SCOTT. My request is this: It had been my expectation 
to occupy perhaps fifteen minutes following the remarks of the 
gentleman from Massachusetts [Mr. WEEKS], possibly twenty 
minutes. I was going to suggest that after this time had been 
occupied that the committee rise and recess until 8 o'clock 
this evening. That would give gentlemen time to get their din- 
ners, and at the same time not run us too late in the night. 
So far as I am personally concerned, I would be glad to have 
the committee rise now. I have been here since 10 o'clock this 
a a and have been speaking part of the time. 

Mr. GAINES. It might be agreeable to everybody in the 
he Sais the committee do now rise, the understanding being 

t— 

The CHAIRMAN. Will the gentleman from Massachusetts 
[Mr. WEEKS] withdraw the point of order that the motion is 
dilatory? 

Mr. WEEKS. Mr. Chairman, I want to say that, so far as 
possible, I want to complete this bill to-night. I have said toa 
great many gentlemen that I would try to get a vote on this bill, 
because they wished to vote for it, or against it, not all on one 
side, but on both sides, and I want to honestly carry out the 
impression I have given. If we are to take a recess I want it 
understood that we are to continue after the recess until a vote 
has been taken on this bill. 

The CHAIRMAN. Does the gentleman withdraw his point of 
order? 

Mr. RUCKER of Missouri. Mr. Chairman, I do not suppose 
that the gentleman in connection with this desire expects that 
binds those who express dissent to it. 

The CHAIRMAN, The question would then be on the motion 
of the gentleman from Missouri, that the committee rise. That 
is all that the committee can decide. 

Mr. WEEKS. I will not consent to that. Unless there is 
some understanding before the committee rises and goes into 
the House about the proceedings thereafter, I must object to it. 
It requires 195 Members for a quorum of the House, and I do 
not propose after the arrangement I have practically made, in 
good faith, to put myself in condition of not being able to carry 
it out on account of the question of no quorum being raised. 

Mr. LEVER. I demand the regular order, Mr. Chairman. 

The CHAIRMAN. Does the gentleman insist upon his point 
of order? The Chair recognizes the gentleman from Kansas. 

Mr. SCOTT. I move that the committee rise and recommend 
to the House that a recess be taken until 8 o’clock. 

Mr. MADDEN. I object to that. I think that we ought, first, 
to go on with the general debate and finish that up, and then 
take a recess, if the House does not feel like continuing with the 
work further to-night, to meet at 8 o'clock in the morning and 
finish the bill under the five-minute rule. 

Mr. SCOTT. Mr. Chairman, it seems to me that my motion 
is in order. I think that that would be the most satisfactory 
settlement of the situation. 

The CHAIRMAN. What is the gentleman's motion? 

Mr. SCOTT. My motion is that the committee rise and 
recommend to the House that it take a recess until 8 o'clock this 
evenin 

The CHAIRMAN. The Chair thinks that that is an unusual 
motion, but will put the motion to the committee. The gentle- 
man moves that the committee do now rise and recommend to 
the House that the House take a recess until 8 o’clock. 

Mr. LEVER. Mr. Chairman—— 

The CHAIRMAN. The motion is not debatable. 

Mr. LEVER. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. LEVER. I would just like to suggest that we are wast- 
ing a great deal of time, and we might as well go on. 

Mr. WEEKS. Regular order! 

The CHAIRMAN. The Chair will put the motion. 

The question was taken on the motion to take a recess; and 
the Chairman announced that the ayes seemed to have it. 

Mr. WEEKS. Division! 

The committee divided; and there were—ayes 33, noes 38. 

So the committee refused to rise. 

The The gentleman from Kansas is recog- 


Mr. SCOTT. Mr. Chairman, I would like to be notified when 
I shall have occupied fifteen minutes, 
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I hope I may be favored with the attention of the House. 
I shall ask the courtesy of the committee to proceed without 
interruption, and if I can have the attention of the members 
of the committee, I believe I can reach those whose minds are 
open to argument and show that the proposition in the pending 
bill is without merit; that it will not accomplish what is pro- 
posed and believed it will accomplish; that it is founded upon 
an utter misapprehension of the facts; that it opens a way 
to the appropriation of an unknown but certainly a vast amount 
of money, and that it commits the Government of the United 
States to a policy that will prove disastrous. 

Mr. WEEKS. Do I understand that the gentleman did not 
want to be interrupted? 

Mr, SCOTT. I made that request; I have so little time. 

Mr. RUCKER of Missouri. Would you rather not have some 
gentlemen who want to consider this bill present? There is 
no one here except those who are for the bill. I believe that 
a majority of gentlemen ought to be here, if they are going to 
carry on legislation involving millions, There is no gentleman 
here to-night who can be affected by argument; and I make 
the point of no quorum. I dislike to do that. 

The CHAIRMAN. Does the gentleman from Kansas yield 
for that purpose? 

Mr. SCOTT. Mr. Chairman, I very much wish that some 
one was here who might possibly be influenced by the arguments 
that are to be presented, because this is one of the most im- 
portant bills that has come before this House at this session. 
While I appreciate, and much appreciate, the kindness of gen- 
tlemen who are here, there are a great many who I wish were 
here, and therefore I yield to the gentleman from Missouri, my 
colleague on the committee. 

The CHAIRMAN. The gentleman from Missouri makes the 
point of no quorum. The Chair will count. [After counting.] 
Eighty-five Members present; not a quorum. Under the rule 
the Clerk will call the roll. 

The Clerk called the roll. 

Under the rule the committee rose; and Mr. OLMSTED having 
taken the chair as Speaker pro tempore, Mr. Meal, Chairman 
of the Committee of the Whole House on the state of the Union, 
reported that that committee finding itself without a quorum 
the Chairman had directed the roll to be called, when 138 Mem- 
bers, a quorum of the Committee of the Whole, answered to 
their names, and he reported to the House the following ab- 
sentees : 


Adair Dickinson, Mo, Houston Moon, Pa. 
Alexander, N. Y. Dickson, Miss. Howell, N. J. Moore, Tex. 
Allen iekema Howell, Utah Morgan, Mo. 
Anderson Dixon, Ind, Hubbard, Iowa Morgan, Okla. 
Andrus ds Huf Morrison 
Ansbe: Douglas Hughes, Ga. orse 
Ashbroo g Draper Hughes, N, J. Moxley 
Barclay 7 urey Bogh „ W. Va. Mudd 
Barnard ! Edwards, Ky, Hull. Iowa Murdock 
Barnhart Ellerbe Humphrey, Wash. Needham 
Bartholdt Ellis Humphreys, Miss. Nelson 
Bartlett, Ga. Englebright James Nicholls 
Bartlett, Nev. Esc Jamieson nye 
Bates Estopinal Johnson, Ky. Olcott 
Bennett, Ky. Fairchild Johnson, Ohio Padgett 
Bingham Fis Johnson, S. C. Page 
Boehne Fitzgerald ones Palmer, H. W. 
Borland Focht Joyce Parsons 
Boutell Foelker Kahn Patterson 
Bowers Fordney Kendall ayne 
Bradley Fornes Kennedy, Iowa Peärre 
Broussard Foss, III. Kinkaid, Nebr. Peters 
Brownlow Fowler Kinkea J. Plumley 
Burgess Fuller itchin Pratt 
Burke, Pa. Gaines Knap Pray 
Burleigh Gardner, Mass, Knowland Prince 
Burnett Gardner, Mich. opp jo 
Butler Garner, Pa. Korbly Reeder 
Byrd Gilmore Kiistermann Reid 
Cantrill Glass Langham Reynolds 
Capron Godwin tta Rhinock 
Carlin Goebel Richardson 
Cassidy Goldfogle Legare Riordan 
Clark, Fla, Goulden Lenroot Roberts 
Clayton * Lindbergh Roddenbery 
Cline Graham, III Lindsay Rodenbe 
Collier Graham, Pa. Livingston Rotherme 
Cook Grant loy Rucker, Colo, 
Cooper, Pa. Longworth Saunders 
Cooper, Wis. Griest u Shackleford 
Coudrey Gronna Lowden eppard 
Cowles Hamill McCrear: Sherwood 
Cox, Ohio Hammond McDermott Simmons 
aig Hanna McGuire, Okla, ims 
Cravens Harrison McHenry Sisson 
Creager Haugen McKinlay, Cal. Buen 
Crow Hawley 1 III. Smith, Cal. 
Crumpacker ay cLaughlin, Mich. Smith, Mich, 
ullop Hayes MeMorran Smith, Tex. 
Dalzell Hellin Martin, Colo. Snapp 
Davidson Helm Martin, S. Dak, Southwick 
Davis Henry, Conn. Maynard Sperry 
wsen Hinshaw Miller, Kans, Spight 
Denby Hobson Miller, Minn. Stafford 
Denver Hollingsworth Mondell Stanley 


9888 Aayo, Colo. 8 pt nad s 
ex. ner reelan son, Pa. 
Stevens, MIDA. Thistlewood Wallace Wood. N. J. 
Swasey Thomas, Ky. Webb l Woods, Iowa 
Talbott Townsend Weisse Woodyard 
Taylor, Ala. Underwood Wiley Young, Mich. 


DECEASED INDIANS. 


Mr. BURKE of South Dakota. Mr. Speaker, I desire to sub- 
mit a conference report on the bill (H. R. 24992) to provide for 
determining the heirs of deceased Indians, for the disposition 
and sale of allotments of deceased Indians, for the leasing of 
allotments, and for other purposes, to be printed under the 
rule. 

The SPEAKER pro tempore. That will have to be done by 
unanimous consent. 

Mr. BURKE of South Dakota. 
it may be done. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. : 

The conference report (No. 1727) and statement of the House 
conferees are as follows: 


I ask unanimous consent that 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
24992) to provide for determining the heirs of deceased In- 
dians, for the disposition and sale of allotments of deceased 
Indians, for the leasing of allotments, and for other purposes, 
having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as 
follows: 

That the House recede from its disagreement to the amend- 
ment of the Senate and agree to the same with an amendment 
as follows: In lieu of the matter proposed by said amendment, 
insert the following: 

“That when any Indian to whom an allotment of land has 
been made, or may hereafter be made, dies before the expira- 
tion of the trust period and before the issuance of a fee simple 
patent, without having made a will disposing of said allotment 
as hereinafter provided, the Secretary of the Interior, upon 
notice and hearing, under such rules as he may prescribe, shall 
ascertain the legal heirs of such decedent, and his decision 
thereon shall be final and conclusive. If the Secretary of the 
Interior decides the heir or heirs of such decedent competent 
to manage their own affairs, he shall issue to such heir or heirs 
a patent in fee for the allotment of such decedent; if he shall 
decide one or more of the heirs to be incompetent he may, in 
his discretion, cause such lands to be sold: Provided, That if the 
Secretary of the Interior shall find that the lands of the dece- 
dent are capable of partition to the advantage of the heirs, he 
may cause the shares of such as are competent, upon their peti- 
tion, to be set aside and patents in fee to be issued to them 
therefor. All sales of lands allotted to Indians authorized by 
this or any other act shall be made under such rules and regu- 
lations and upon such terms as the Secretary of the Interior 
may prescribe, and he shall require a deposit of 10 per cent 
of the purchase price at the time of the sale. Should the pur- 
chaser fail to comply with the terms of sale prescribed by the 
Secretary of the Interior, the amount so paid shall be for- 
feited; in case the balance of the purchase price is to be paid 
in deferred payments, a further amount, not exceeding 15 per 
cent of the purchase price, may be so forfeited for failure to 
comply with the terms of the sale. All forfeitures shall inure 
to the benefit of the heirs. Upon payment of the purchase price 
in full the Secretary of the Interior shall cause to be issued to 
the purchaser patent in fee for such land: Provided, That the 
proceeds of the sale of inherited lands shall be paid to such 
heir or heirs as may be competent and held in trust subject to 
use and expenditure during the trust period for such heir or 
heirs as may be incompetent, as their respective interests shall 
appear: Provided further, That the Secretary of the Interior is 
hereby authorized in his discretion to issue a certificate of com- 
petency, upon application therefor, to any Indian, or in case of his 
death, to his heirs, to whom a patent in fee containing restric- 
tions on alienation has been or may hereafter be issued, and such 
certificate shall have the effect of removing the restrictions on 
alienation contained in such patent: Provided further, That 
hereafter any United States Indian agent, superintendent, or 
other disbursing agent of the Indian Service may deposit Indian 
moneys, individual or tribal, coming into his hands as custo- 
dian, in such bank or banks as he may select: Provided, That 
the bank or banks so selected by him shall first execute to the 
said disbursing agent a bond, with approved surety, in such 
amount as will properly safeguard the funds to be depcsited. 
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Such bonds shall be subject to the approval of the Secretary of 
the Interior. 

“Sec. 2. That any Indian of the age of twenty-one years, 
or over, to whom an allotment of land has been or may here- 
after be made, shall have the right, prior to the expiration of 
the trust period and before the issue of a fee simple patent, 
to dispose of such allotment by will, in accordance with rules 
and regulations to be prescribed by the Secretary of the Inte- 
rior: Provided, however, That no will so executed shall be valid 
or have any force or effect unless and until it shall have been 
approved by the Commissioner of Indian Affairs and the Secre- 
tary of the Interior: Provided further, That sections one and 
two if this act shall not apply to the State of Oklahoma. 

“Seo. 3. That in any case where an Indian has an allotment 
of land, or any right, title, or interest in such an allotment, the 
Secretary of the Interior, in his discretion, may permit such 
Indian to surrender such allotment, or any right, title, or inter- 
est therein, by such formal relinquishment as may be pre- 
scribed by the Secretary of the Interior, for the benefit of any 
of his or her children to whom no allotment of land shall have 
been made; and thereupon the Secretary of the Interior shall 
cause the estate so relinquished to be allotted to such child 
or children subject to all conditions which attached to it before 
such relinquishment. 

“ Sec, 4. That any Indian allotment held under a trust patent 
may be leased by the allottee for a period not to exceed five 
years, subject to and in conformity with such rules and regu- 
lations as the Secretary of the Interior may prescribe, and the 
proceeds of any such lease shall be paid to the allottee or his 
heirs, or expended for his or their benefit, in the discretion of 
the Secretary of the Interior. 

“Sec. 5. That it shall be unlawful for any person to induce 
any Indian to execute any contract, deed, mortgage, or other 
instrument purporting to convey any land or any interest therein 
held by the United States in trust for such Indian, or to offer 
any such contract, deed, mortgage, or other instrument for 
record in the office of any recorder of deeds. Any person vio- 
lating this provision shall be deemed guilty of a misdemeanor, 
and upon conviction shall be punished by a fine not exceeding 
five hundred dollars for the first offense, and if convicted for 
a second offense may be punished by a fine not exceeding five 
hundred dollars or imprisonment not exceeding one year, or 
by both such fine and imprisonment, in the discretion of the 
court: Provided, That this section shall not apply to any lease 
or other contract authorized by law to be made. 

“Src. 6. That section fifty of the act entitled ‘An act to 
codify, revise, and amend the penal laws of the United States,’ 
approved March fourth, nineteen hundred and nine (Thirty- 
fifth United States Statutes at Large, page one thousand and 
ninety-eight), is hereby amended so as to read: 

“t Sro, 50. Whoever shall unlawfully cut, or aid in unlaw- 
fully cutting, or shall wantonly injure or destroy, or procure 
to be wantonly injured or destroyed, any tree, growing, stand- 
ing, or being upon any land of the United States which, in 
pursuance of law, has been reserved or purchased by the United 
States for any public use, or upon any Indian reservation, or 
lands belonging to or occupied by any tribe of Indians under 
the authority of the United States, or any Indian allotment 
while the title to the same shall be held in trust by the Gov- 
ernment, or while the same shall remain inalienable by the 
allottee without the consent of the United States, shall be fined 
not more than five hundred dollars, or imprisoned not more 
than one year, or both.’ 

“That section fifty-three of said act is hereby amended so as 
to read: 

“t Seo. 53. Whoever shall build a fire in or near any forest, 
timber, or other inflammable material upon the public domain, 
or upon any Indian reservation, or lands belonging to or occu- 
pied by any tribe of Indians under the authority of the United 
States, or upon any Indian allotment while the title to the same 
shall be held in trust by the Government, or while the same 
shall remain inalienable by the allottee without the consent of 
the United States, shall, before leaving said fire, totally ex- 
tinguish the same; and whoever shall fail to do so shall be 
fined not more than one thousand dollars, or imprisoned not 
more than one year, or both.’ 

“Sec. 7. That the mature living and dead and down timber on 
unallotted Iands of any Indian reservation may be sold under 
regulations to be prescribed by the Secretary of the Interior, 
and the proceeds from such sales shall be used for the benefit of 
the Indians of the reservation in such manner as he may direct: 
Provided, That this section shall not apply to the States of 
Minnesota and Wisconsin. 

“ Sec. 8. That the timber on any Indian allotment held under 
a trust or other patent containing restrictions on alienation 


may be sold by the allottee with the consent of the Secre- 
ü Gok an TEOIORAS need nik ba CIA to 
the allottee or disposed of for his benefit under regulations to 
be preseribed by the Secretary of the Interior. 

“Seo. 9. That section three of the act entitled ‘An act to 
provide for the allotment of lands in severalty to Indians on 
the various reservations, and to extend the protection of the 
laws of the United States and the Territories over the Indians, 
and for other purposes,’ approved February eighth, eighteen 
hundred and eighty-seven (Twenty-fourth Statutes at Large, 
page three hundred and eighty-eight), be, and the same hereby 
is, amended to read as follows: 

„Spo. 3. That the allotments provided for in this act shall 
be made by special agents appointed by the President for such 
purpose, and the superintendents or agents in charge of the 
respective reservations on which the allotments are directed to 
be made, or, in the discretion of the Secretary of the Interior, 
such allotments may be made by the superintendent or agent in 
charge of such reservation, under such rules and regulations 
as the Secretary of the Interior may from time to time prescribe, 
and shall be certified by such special allotting agents, superin- 
tendents, or agents to the Commissioner of Indian Affairs, in 
duplicate, one copy to be retained in the Indian Office and the 
other to be transmitted to the Secretary of the Interior for his 
action, and to be deposited in the General Land Office.’ 

“Sec. 10. That the Secretary of the Interior be, and he is 
hereby, authorized, whenever in his opinion it shall be con- 
ducive to the best welfare and interest of the Indians living 
within any Indian village on any of the Indian reservations in 
the State of Washington, to issue a patent to each of said In- 
dians for the village or town lot occupied by him, which patent 
shall contain restrictions against the alienation of the lot de- 
scribed therein to persons other than members of the tribe, 
except on approval of the Secretary of the Interior; and if any 
such Indian shall die subsequent to the approval of this act, 
and before receiving patent to the lot occupied by him, the 
lot to which such Indian would have been entitled if living 
shall be patented in his name and shall be disposed of as pro- 
vided for in section 1 of this act. 

“Sec. 11. That the Secretary of the Interior be, and he 
hereby is, authorized to approve allotments made within the 
limits of the abandoned Camp Mojave military and hay and 
wood reservations, as defined by the proclamation of the Presi- 
dent dated March 30, 1870, to those Indian allottees who shall 
be found to be entitled to allotment, and patents shall issue to 
such allottees, as provided in the general allotment act of 
February 8, 1887, and the acts amendatory thereof, 

“ Sre. 12. That the Secretary of the Interior be, and he is 
hereby, authorized and directed to investigate the allotments in 
the names of Sooc-oog (Red Foot) or Bill Billy, allottee num- 
bered nine, and Mo-zo-to-be (Hair Forehead) Brown, allottee 
numbered eight, deceased Paiute Indians, on the public domain 
in the Carson (Nevada) land district, and if it be shown to his 
satisfaction that the allottees died without heirs he is hereby 
authorized and directed to cancel the said patents: Provided, 
That hereafter the Secretary of the Interior be, and he is 
hereby, authorized to investigate the allotment in the name of 
any deceased Indian, and if it be shown to his satisfaction that 
the allettee died without heirs he shall report the facts to Con- 
gress with a recommendation for the cancellation of the patent 
issued in the name of such Indian. 

“ Sec. 13. That the Secretary of the Interior be, and he is 
hereby, authorized, in his discretion, to reserve from location, 
entry, sale, allotment, or other appropriation any lands within 
any Indian reservation, valuable for power or reservoir sites, 
or which may be necessary for use in connection with any irri- 
gation project heretofore or hereafter to be authorized by Con- 
gress: Provided, That if no irrigation project shall be author- 
ized prior to the opening of any Indian reservation containing 
such power or reservoir sites the Secretary of the Interior may, 
in his discretion, reserve such sites pending future legislation 
by Congress for their disposition, and he shall report to Con- 
gress all reservations made in conformity with this act. 

Src. 14. That the Secretary of the Interior, after notice and 
hearing, is hereby authorized to cancel trust patents issued 
to Indian allottees for allotments within any power or reservoir 
site and for allotments or such portions of allotments as are 
located upon or include lands set aside, reserved, or required 
within any Indian reservation for irrigation purposes under 
authority of Congress: Provided, That any Indian allottee whose 
allotment shall be so canceled shall be reimbursed for all im- 
provements on his canceled allotment, out of any moneys avail- 
able for the construction of the irrigation project for which the 
said power or reservoir site may be set aside: Provided fur- 
ther, That any Indian allottee whose allotment, or part thereof, 
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is so canceled shall be allotted land of equal yalue within the 
area subject to irrigation by any such project. 

“Sec, 15. That the Secretary of the Interior be, and he is 
hereby, authorized to convey by a patent in fee simple the 
tract of land described as the northwest quarter of the south- 
east quarter of section ten, township twenty-three north, range 
two east of the Indian meridian, containing forty acres, more 
or less, reserved for and occupied by the Associated Execu- 
tive Committee of Friends on Indian Affairs, in the former 
Otoe and Missouria Reservation, in Oklahoma, for religious, 
mission, or school purposes, to such board of trustees as the 
proper officers of said society shall designate: Provided, how- 
ever, That no conveyance shall be made without the consent of 
the Indians and the payment by said society of a just compen- 
sation for the lands to be conveyed, the price to be fixed by 
the Secretary of the Interior: And provided further, That the 
moneys derived from such source shall be deposited in the 
Treasury of the United States to the credit of the Otoe and 
Missouria Indians, to be expended for their benefit in the discre- 
_ of the Secretary of the Interior under such regulations as 


may prescribe. 

“Src. 16. That section one of the act entitled ‘An act to pro- 
vide for the acquiring of rights of way by railroad companies 
through Indian reservations, Indian lands, and Indian allot- 
ments, and for other purposes,’ approved March second, eighteen 
hundred and ninety-nine, be, and the same hereby is, amended 
by adding thereto the following: 

“* Provided also, That as a condition precedent to each and 
every grant of a right of way under authority of this act, each 
and every railway company applying for such grant shall stipn- 
late that it will construct and ly maintain suitable 
passenger and freight stations for the convenience of each and 
ig town site established by the Government along said right 

way. 

„Spo. 17. That so much of the Indian appropriation act for 
the fiscal year nineteen hudred and ten, approved March third, 
nineteen hundred and nine, as reads as follows, to wit: That 
the Secretary of the Interior be, and he hereby is, authorized, 
under the direction of the President, to allot any Indian on the 
public domain who has not heretofore received an allotment, in 
such areas as he may deem proper, not to exceed, however, 
eighty acres of agricultural or one hundred and sixty acres of 
grazing land to any one Indian, such allotment to be made and 
patent therefor issued in accordance with the provisions of the 
act of February eighth, eighteen hundred and eighty-seven,’ be, 
and the same is hereby, repealed, and sections one and four of 
the act of February twenty-eighth, eighteen hundred ninety- 
one (Twenty-sixth Statutes, page seven hundred ninety-four), 
be, and the same are hereby, amended to read as follows: 

“* Sec, 1. That in all cases where any tribe or band of Indians 
has been or shall hereafter be located upon any reservation cre- 
ated for their use by treaty stipulation, act of Congress, or ex- 
ecutive order, the President shall be authorized to cause the 
same or any part thereof to be surveyed or resurveyed whenever 
in his opinion such reservation or any part thereof may be ad- 
yvantageously utilized for agricultural or grazing purposes by 
such Indians, and to cause allotment to each Indian located 
thereon to be made in such areas as in his opinion may be for 
their best interest not to exceed eighty acres of agricultural or 
one hundred and sixty acres of grazing land to any one Indian. 
And whenever it shall appear to the President that lands on any 
Indian reservation subject to allotment by authority of law 
have been or may be brought within any irrigation project, he 
may cause allotments of such irrigable lands to be made to the 
Indians entitled thereto in such areas as may be for their best 
interest, not to exceed, however, forty acres to any one Indian, 
and such irrigable land shall be held to be equal in quantity to 
twice the number of acres of nonirrigable agricultural land and 
four times the number of acres of nonirrigable grazing Jand: 
Provided, That the remaining area to which any Indian may be 
entitled under existing law after he shall have received his pro- 
portion of irrigable land on the basis of equalization herein es- 
tablished may be allotted to him from nonirrigable agricultural 
or grazing lands: Provided further, That where a treaty or act 
of Congress setting apart such reservation provides for allot- 
ments in severalty in quantity greater or less than that herein 
authorized, the President shall cause allotments on such reser- 
vations to be made in quantity as specified in such treaty or act, 
subject, however, to the basis of equalization between irrigable 
and nonirrigable lands established herein, but in such cases 
allotments may be made in quantity as specified in this act, with 
the consent of the Indians expressed in such manner as the 
President in his discretion may require“ 

“Src. 4. That where any Indian entitled to allotment under 
existing laws shall make settlement upon any surveyed or un- 


surveyed lands of the United States not otherwise appropriated, 
he or she shall be entitled, upon application to the local land 
office for the district in which the lands are located, to have the 
same allotted to him or her and to his or her children in man- 
ner as provided by law for allotments to Indians residing upon 
reservations, and such allotments to Indians on the public do- 
main as herein provided shall be made in such areas as the 
President may deem proper, not to exceed, however, forty acres 
of irrigable land or eighty acres of nonirrigable agricultural 
land or one hundred and sixty acres of nonirrigable grazing 
Jand to any one Indian; and when such settlement is made 
upon unsurveyed lands the grant to such Indians shall be ad- 
justed upon the survey of the lands so as to conform thereto, 
and patent shall be issued to them for such lands in the manner 
and with the restrictions provided in the act of which this is 
amendatory. And the fees to which the officers of such local 
land office would have been entitled had such lands been entered 
under the general laws for the disposition of the public lands 
shall be paid to them from any moneys in the Treasury of the 
United States not otherwise appropriated, upon a statement of 
an account in their behalf for such fees by the Commissioner 
of the General Land Office, and a certification of such account 
to the Secretary of the Treasury by the Secretary of the In- 
terior. 

“Src, 18. That the last clause of the fifth paragraph of sec- 
tion twenty-seven of the Indian appropriation act of April 
fourth, nineteen hundred and ten, be, and it is hereby, amended 
so as to read as follows: ‘and the money so paid shall be sub- 
ject to the provisions of the act entitled “An act to ratify and 
amend an agreement with the Indians residing on the Shoshone 
or Wind River Indian Reservation in the State of Wyoming, 
and to make appropriations for carrying the same into effect,” 
approved March third, nineteen hundred and five.’ 

“Seo. 19. That sections four hundred and sixty-eight, four 
hundred and sixty-nine, and two thousand and ninety-one of 
the Revise Statutes of the United States be, and they are 
hereby, repealed. 

“Sec. 20. That the following sections in the following acts 
making appropriations for the current and contingent expenses 
of the Indian service, to wit, section 8 of the act of March 3, 
1875; section 8 of the act of March 2, 1895; section 8 of the 
act of March 3, 1901; and section 6 of the act of May 27, 1902, 
be, and they are hereby, repealed. 

“Sec, 21. That the Secretary of the Interior is hereby author- 
ized to expend for their benefit or pay to the Indians of the 
Sisseton and Wahpeton tribe, per capita in cash, the balance of 
the funds in the Treasury arising from the proceeds of sale of 
Sioux Indian lands in Minnesota and Dakota, the use of which 
is controlled by section four of the act of March third, eighteen 
hundred and sixty-three, said sum being ten thousand and fifty- 
five dollars and forty-nine cents. 

“ Spc, 22. That section six of the Indian appropriation act of 
July first, eighteen hundred and ninety-eight, be, and it is 
hereby, amended so as to read as follows: 

Sud. 6. That whenever there is on hand at any of the 
Indian reservations government property not required for the 
use and benefit of the Indians on such reservations, the Secre- 
tary of the Interior is authorized to cause any such property 
to be transferred to any other Indian reservation where it may 
be used advantageously, or to cause it to be sold and the pro- 
ceeds thereof deposited and covered into the Treasury in con- 
formity with section thirty-six hundred and eighteen of the 
Revised Statutes of the United States.“ 

“Src. 23. That hereafter the purchase of Indian supplies shall 
be made in conformity with the requirements of section thirty- 
seven hundred and nine of the Revised Statutes of the United 
States: Provided, That so far as may be practicable Indian 
labor shall be employed, and purchases of the products of 
Indian industry may be made in open market, in the discretion 
of the Secretary of the Interior. All acts and parts of acts in 
conflict with the provisions of this section are hereby repealed. 

“Sec. 24. That the act entitled ‘An act to allow the Minne- 
apolis, Red Lake and Manitoba Railway Company to acquire 
certain lands in the Red Lake Indian Reservation, Minnesota,’ 
approved February eight, nineteen hundred and five, be, and 
the same is hereby, amended by adding at the end thereof a 
section reading as follows: 

Spo. 7. After said company shall have filed maps of definite 
location and the same shall have been approved by the Secre- 
tary of the Interior, as provided in section three, and compensa- 
tion shall have been made to the tribes of Indians and occu- 
pants, a8 provided in section two, the Secretary of the Interior 
shall cause a patent for the land selected and taken to be issued 
to said company, the same to be in proper form to show the 
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title vested in the company to the land selected by the terms of 
the grant in this act contained.’ 

“Seo, 25. That section twenty-four of the act of May twenty- 
ninth, nineteen hundred and eight (Thirty-fifth Statutes at 
Large, page four hundred and forty-four), be amended to read 
as follows: 

“*Sxrc, 24. That the Secretary of the Interior shall cause an 
allotment of one hundred and sixty acres to be made, under the 
provisions of the act of June fifth, nineteen hundred and six, 
to each child of Indian parentage born since that date who has 
not heretofore received an allotment, and whose father or 
mother was a duly enrolled member of either the Kiowa, 
Comanche, or Apache tribe of Indians in Oklahoma and entitled 
to allotment under the provisions of the act of June sixth, nine- 
teen hundred; said allotments to be made from the tracts of 
land remaining unsold in the “ pasture reserves” in the former 
Kiowa, Comanche, and Apache Reservation: Provided, That if 
there is not sufficient land remaining unsold in said tracts to 
give an allotment of one hundred and sixty acres to each child 
entitled, said allotment shall be made in such areas as the 
existing acreage will permit, each child entitled to be given his 
proportionate share, as nearly as practicable.’ 

“Seco, 26. That all sales and conveyances made by Bunnie 
McIntosh, legal guardian of Mildred McIntosh, a minor, mixed- 
blood Creek Indian, under decree of the United States court of 
the western district of the Indian Territory, sitting at Wewoka, 
rendered on the ninth day of July, nineteen hundred and seven, 
and sold on the twenty-seventh and twenty-eighth days of Sep- 
tember, nineteen hundred and seven, and conveying various por- 
tions of the north half of the southeast quarter of section thir- 
teen, township eleven north, range nine east of said lands, ad- 
joining the town of Okemah, be, and the same are hereby, vali- 
dated, and all restrictions upon said lands heretofore placed by 
act of Congress are removed. 

“ Sec, 27. That where the Secretary of the Interior has offered 
for sale the pine timber on lands classified as ‘ pine lands’ in the 
ceded Chippewa Indian reservations in the State of Minnesota, 
either under the provisions of section five of the act of Con- 
gress approved January fourteenth, eighteen hundred and 
eighty-nine, entitled ‘An act for the relief and civilization of 
the Chippewa Indians in the State of Minnesota’ (Twenty-fifth 
Statutes at Large, page six hundred and forty-two), or under 
the provisions of the act of Congress amendatory thereof ap- 
proved June twenty-seventh, nineteen hundred and two, entitled 
‘An act to amend an act entitled “An act for the relief and 
civilization of the Chippewa Indians in the State of Minnesota,” 
approved January fourteenth, eighteen hundred and eighty- 
nine’ (Thirty-second Statutes at Large, page four hundred), 
or shall hereafter offer for sale the timber on any such pine 
lands’ under the act last described, and the same remains 
unsold, he shall be authorized to sell the timber unsold at any 
such offering, after inserting notice of the proposed offering once 
each week for four consecutive weeks in not less than six news- 
papers or trade journals of general circulation, the first publi- 
cation of said notice to be at least three calendar months prior 
to the sale: Provided, That this provision shall supersede any 
other provision of law with reference to the advertising of 
Chippewa Indian pine-timber lands for sale: Provided also, 
That printed copies of the rules and regulations and a schedule 
of the lands and timber shall be furnished applicants therefor 
at least thirty days prior to the sale: And provided further, 
That except as herein modified the sale shall be conducted in 
accordance with the provisions of the said act of June twenty- 
seventh, nineteen hundred and two. That should there be un- 
sold pine timber on lands classified as ‘pine lands’ after a 
reoffering under this act, the Secretary of the Interior is hereby 
authorized, if he deems it advisable, to open the lands on which 
such timber is located to homestead settlement, in accordance 
with the provisions of section six of said act of January four- 
teenth, eighteen hundred and eighty-nine, with the condition 
that the settler shall, at the time of making his original home- 
stead entry, pay for the timber at a rate per thousand feet to 
be fixed by the Secretary of the Interior, which shall not be 
less than the minimum price provided by existing law, such 
payment to be in addition to the price required by law to be 
paid for the land, the amount of timber to be determined in 
accordance with existing government estimates, or to be reesti- 
mated, if deemed advisable by the Secretary of the Interior, in 
such manner as he may prescribe and by such agents as he may 
designate, under the authority of the said act of June twenty- 
seventh, nineteen hundred and two: Provided, however, That 
nothing herein shall be held to authorize the opening to settle- 
ment or entry of any land included in the national forest 
created by the act approved May twenty-third, nineteen hundred 


and eight, entitled ‘An act amending the act of January four- 
teenth, eighteen hundred and eighty-nine, and acts amendatory 
thereof, and for other purposes.’ 

“Sec. 28. That the Secretary of the Interior be, and he hereby 
is, authorized and directed to withdraw from entry and settle- 
ment the northeast quarter and the northeast quarter of the 
northwest quarter and lots numbered one and two, in section 
sixteen, township one hundred and forty-seven north, range 
twenty-six west, in the State of Minnesota, and to reserve said 
land as a permanent village site for the Winnibigoshish band 
of Chippewa Indians of Minnesota. 

“Sec, 29. That the Secretary of the Interior be, and he is 
hereby, authorized to classify and appraise, under such rules 
and regulations as he may prescribe, all of the vacant, unal- 
lotted, and unreserved lands of the Flathead Indian Reserva- 
tion, in the State of Montana, which have not been classified 
and appraised as provided for by the act approved April twenty- 
third, nineteen hundred and four, entitled ‘An act for the sur- 
vey and allotment of lands now embraced within the limits of 
the Flathead Reservation, in the State of Montana, and the 
sale and disposal of all surplus lands after allotment,’ and the 
classification and appraisement made hereunder shall be of the 
same effect as provided for in said act; and the said Secretary 
is hereby authorized to dispose of all lands classified as ‘ bar- 
ren,’ ‘burned over,’ and ‘containing small timber,’ under such 
rules and regulations as he may prescribe, at not less than their 
appraised value. 

“ Seo. 30. That section two of the act of March twenty-second, 
nineteen hundred and six, authorizing allotments on the Col- 
ville Indian Reservation be, and the same hereby is, amended 
so as to authorize allotments to be made to Indians on the 
diminished Colville Reservation, in the State of Washington, 
entitled to allotments under existing laws, in conformity with 
the general allotment laws as amended by section seventeen of 
this act. 

“Sec. 31. That the Secretary of the Interior is hereby au- 
thorized, in his discretion, to make allotments within the na- 
tional forests in conformity with the general allotment laws as 
amended by section — of this act, to any Indian occupying, liv- 
ing on, or having improvements on land included within any 
such national forest who is not entitled to an allotment on any 
existing Indian reservation, or for whose tribe no reservation 
has been provided, or whose reservation was not sufficient to 
afford an allotment to each member thereof. All applications 
for allotments under the provisions of this section shall be sub- 
mitted to the Secretary of Agriculture, who shall determine 
whether the lands applied for are more valuable for agricultural 
or grazing purposes than for the timber found thereon ; and if it 
be found that the lands applied for are more valuable for agri- 
cultural or grazing purposes, then the Secretary of the Interior 
shall cause allotment to be made as herein provided. 

“Sec. 32. Where deeds to tribal lands in the Five Civilized 
Tribes have been or may be issued, in pursuance of any tribal 
agreement or act of Congress, to a person who had died, or who 
hereafter dies before the approval of such deed, the title to the 
land designated therein shall inure to and become vested in the 
heirs, devisees, or assigns of such deceased grantee as if the 
deed had issued to the deceased grantee during life. 

“Sec. 33. That the provisions of this act shall not apply to 
the Osage Indians, nor to the Five Civilized Tribes, in Okla- 
homa, except as provided in section thirty-two.” 

And the House agree to the same. 

Cuas. H. BURKE, 

P. P. CAMPBELL, 

Jno. H. STEPHENS, 
Managers on the part of the House. 


Moses E. CLAPP, 
Rosert M. La FOLLETTE, 
Rost. L. OWEN, 

Managers on the part of the Senate. 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendment of 
the Senate to the bill (H. R. 24992) to provide for determining 
the heirs of deceased Indians, for the disposition and sale of 
allotments of deceased Indians, for the leasing of allotments, 
and for other purposes, submit the following written statement 
in explanation of the effect of the action agreed upon and 
recommended in the accompanying report as to said amend- 


ment: 
The substitute agreed upon in lieu of the Senate amendment 
is substantially the original H. R. 24992 with sections 16, 24, 27, 
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and 29 eliminated. These sections, as they were incorporated 
in the bill as it passed the House, were as follows: 

“Seo. 16. That the fifth paragraph of section 4 of the act of 
June 28, 1906 (34 Stat. L., 544), be, and the same is hereby, 
amended by striking out the words ‘not to exceed $30,000 per 
annum’ and inserting in lieu thereof the words ‘not to exceed 
$40,000 per annum,’ 

“Sec. 24. That any lands in any Indian reservation created 
by act of Congress, treaty, or executive order which contain 
valuable minerals, petroleum, or other mineral products, or coal 
or saline lands, or lands containing clays, building or other 
stone of commercial value, shall be subject to lease for a term 
not to exceed twenty-five years by the Secretary of the Interior 
on such terms and under such regulations as he may prescribe: 
Provided, That the Secretary of the Interior shall under such 
rules and regulations as he may prescribe sell exclusive of 
mineral rights the surface of the ted coal and asphalt 
lands of the Choctaw and Chickasaw nations in Oklahoma, and 
place the proceeds therefrom to the credit of said tribes of In- 
dians in the Treasury of the United States.” 

“ Sec, 27. That in any case involving the rights of Indians 
which now is, or hereafter may be, pending before the Court of 
Claims under any act of Congress by which that court is author- 
ized to render a judgment or decree against the United States, 
or against any fund held in trust by the United States for any 
Indian tribe or for any Indians, the claimant, or the United 
States, or other party in interest in such suit or proceeding shall 
have the same rights of appeal as are reserved in the statutes 
of the United States in other cases in which judgment may be 
rendered by the Court of Claims and upon the conditions and 
limitations therein contained. 

“ Sec, 29. Conveyances made by full-blood heirs subsequent to 
July 27, 1908, of allotments where the allottee died prior to May 
27, 1908, shall have the same effect as if the allottee had died 
subsequent to May 27, 1908, and without requiring the approval 
of the Secretary of the Interior.” 

Sections 25, 26, 27, 28, 29, 30, 31, and 82 are Senate contribu- 
tions to the act, and are as follows: 

“ Sec. 25. That section 24 of the act of May 29, 1908 (Thirty- 
an Statutes at Large, p. 444), be amended to read as fol- 

WS: 

Sc. 24. That the Secretary of the Interior shall cause an 
allotment of 160 acres to be made under the provisions of the 
act of June 5, 1906, to each child of Indian parentage born since 
that date who has not heretofore received an allotment, and 
whose father or mother was a duly enrolled member of either 
the Kiowa, Comanche, or Apache tribe of Indians in Oklahoma 
and entitled to allotment under the provisions of the act of 
June 6, 1900; said allotments to be made from the tracts of 
land remaining unsold in the “ pasture reserves” in the former 
Kiowa, Comanche, and Apache Reservation: Provided, That if 
there is not sufficient land remaining unsold in said tracts to 
give an allotment of 160 acres to each child entitled said 
allotment shall be made in such areas as the existing acreage 
will permit, each child entitled to be given his proportionate 
share, as nearly as practicable.’ 

“ Sec. 26. That all sales and conveyances made by Bunnie 
McIntosh, legal guardian of Mildred McIntosh, a minor, mixed- 
blood Creek Indian, under decree of the United States court of 
the western district of the Indian Territory, sitting at Wewoka, 
rendered on the 9th day of July, 1907, and sold on the 27th and 
28th days of September, 1907, and conveying various portions 
of the north half of the southeast quarter of section 13, town- 
ship 11 north, range 9 east of said lands, adjoining the town of 
Okemah, be, and the same are hereby, validated, and all restric- 
tions upon said lands heretofore placed by act of Congress are 
removed, 

“ Sec. 27. That where the Secretary of the Interior has offered 
for sale the pine timber on lands classified as pine lands’ in 
the ceded Chippewa Indian reservations in the State of Minne- 
sota, either under the provisions of section 5 of the act of Con- 
gress approved January 14, 1889, entitled ‘An act for the relief 
and civilization of the Chippewa Indians in the State of Minne- 
sota’ (25 Stat. L., 642), or under the provisions of the act 
of Congress amendatory thereof approved June 27, 1902, en- 
titled ‘An act to amend an act entitled “An act for the relief 
and civilization of the Chippewa Indians in the State of Minne- 
sota,” approved January 14, 1889’ (82 Stat. L., 400), or shall 
hereafter offer for sale the timber on any such ‘pine lands’ 
under the act last described, and the same remains unsold, he 
shall be authorized to sell the timber unsold at any such offer- 
ing, after inserting notice of the proposed offering once each 
week for four consecutive weeks in not less than six newspapers 
or trade journals of general circulation, the first publication of 


said notice to be at least three calendar months prior to the 
sale: Provided, That this provision shall supersede any other 
provision of law with reference to the advertising of Chippewa 
Indian pine-timber lands for sale: Provided also, That printed 
copies of the rules and regulations and a schedule of the lands 
and timber shall be furnished applicants therefor at least thirty 
days prior to the sale: And provided further, That except as 
herein modified the sale shall be conducted in accordance with 
the provisions of the said act of June 27, 1902. That should 
there be unsold pine timber on lands classified as pine lands“ 
after a reoffering under this act, the Secretary of the Interior 
is hereby authorized, if he deems it advisable, to open the lands 
on which such timber is located to homestead settlement, in 
accordance with the provisions of section 6 of said act of 
January 14, 1889, with the condition that the settler shall, at 
the time of making his original homestead entry, pay for the 
timber at a rate per thousand feet to be fixed by the Secretary 
of the Interior, which shall not be less than the minimum price 
provided by existing law, such payment to be in addition to the 
price required by law to be paid for the land, the amount of 
timber to be determined in accordance with existing government 
estimates, or to be reestimated, if deemed advisable by the 
Secretary of the Interior, in such manner as he may prescribe 
and by such agents as he may designate under the authority of 
the said act of June 27, 1902: Provided, however, That nothing 
herein shall be held to authorize the opening to settlement or 
entry of any land included in the national forest created by the 
act approved May 23, 1908, entiled ‘An act amending the act 
of January 14, 1889, and acts amendatory thereof, and for other 
purposes.’ 

“Serco. 28. That the Secretary of the Interior be, and he 
hereby is, authorized and directed to withdraw from entry and 
settlement the northeast quarter and the northeast quarter 
of the northwest quarter and lots Nos. 1 and 2, in section 16, 
township 147 north, range 26 west, in the State of Minne- 
sota, and to reserve said land as a permanent village site 
for the Winnibigoshish band of Chippewa Indians of Min- 
nesota. 

“Seo, 29. That the Secretary of the Interior be, and he is 
hereby, authorized to classify and appraise, under such rules 
and regulations as he may prescribe, all of the vacant, unal- 
lotted, and unreserved lands of the Flathead Indian Reserva- 
tion, in the State of Montana, which have not been classified 
and appraised as provided for by the act approved April 23, 
1904, entitled ‘An act for the survey and allotment of lands 
now embraced within the limits of the Flathead Reservation, 
in the State of Montana, and the sale and disposal of all sur- 
plus lands after allotment,’ and the classification and appraise- 
ment made hereunder shall be of the same effect as 
for in said act; and the said Secretary is hereby authorized 
to dispose of all lands classified as ‘barren,’ ‘burned over,’ 
and ‘containing small timber,’ under such rules and regula- 
tions as he may prescribe, at not less than their appraised 
value. 

“Seo. 30. That section 2 of the act of March 22, 1906, be, and 
the same hereby is, amended so as to authorize allotments to 
be made to Indians on the diminished Colville Reservation, in 
the State of Washington, entitled to allotments under existing 
laws, in conformity with the general allotment laws as amended 
by section 17 of this act. 

“Sec. 31. That the Secretary of the Interior is hereby au- 
thorized, in his discretion, to make allotments within the na- 
tional forests in conformity with the general allotment laws 
as amended by section — of this act to any Indian occupying, 
living on, or having improvements on land included within any 
such national forest who is not entitled to an allotment on any 
existing Indian reservation, or for whose tribe no reservation 
has been provided, or whose reservation was not sufficient to 
afford an allotment to each member thereof. All applications 
for allotments under the provisions of this section shall be 
submitted to the Secretary of Agriculture, who shall determine 
whether the lands applied for are more valuable for agricul- 
tural or grazing purposes than for the timber found thereon; 
and if it be found that the lands applied for are more val- 
table for agricultural or grazing purposes, then the Secretary 
of the Interior shall cause allotment to be made as herein 
provided. 

“Src. 32. Where deeds to tribal lands in the Five Civilized 
Tribes have been or may be issued, in pursuance of any tribal 
agreement or act of Congress, to a person who had died. or who 
hereafter dies before the approval of such deed, the title to the 
land designated therein shall inure to and become yested in the 
heirs, devisees, or assigns of such deceased grantee as if the deed 
had issued to the deceased grantee during life.” 
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These sections either had the approval of or were adopted at 


the instance of suggestions by the Secretary of the Interior. 
Cuas. H. BURKE, 
P. P. CAMPBELL, 
Jno. H. STEPHENS, : 
Managers on the part of the House. 


Mr. RUCKER of Missouri. Mr. Speaker 

The SPEAKER pro tempore. For what purpose does the gen- 
tleman rise? 

Mr. RUCKER of Missouri. I rise for the purpose of moving 
that the House do now adjourn. 

Mr. BENNET of New York. I make the point of order that 
the motion is dilatory. 

The SPEAKER pro tempore. The Chair thinks he can 
hardly sustain that point of order at this stage. 

The question was taken, and the motion was rejected. 


APPALACHIAN FOREST RESERVE. 


The Committee of the Whole House on the state of the Union 
resumed its session. 

Mr. SCOTT. Mr. Chairman, the author of the bill stated a 
few moments ago that the sentiment in fayor of this measure 
throughout the country is practically unanimous. I think the 
statement is probably accurate. The sentiment is unanimous 
for the measure because it is uninformed. Nobody has greater 
regard or respect than I for the sentiment of the people of the 
United States when it has been formed upon information, after 
discussion, and upon understanding of the issues involved. But 
there is no Member on this floor who can say that the issues in- 
volved in this measure have ever been fairly presented to the 
people of this country. The gentleman from Massachusetts 
(Mr. Lawrence] this afternoon stated that the bill had passed 
the Senate twice and that it had passed the House of Repre- 
sentatives once as a reason why it should now receive favor- 
able action. Let me remind him that it passed the Senate 
twice by unanimous consent, with no opposition, without any 
debate, passed because gentlemen in that body knew it would 
not receive consideration during that session of Congress in 
this House. Therefore there was no necessity for them to 
make a contest against it. But let me remind gentlemen that 
at this hour, when there is a prospect that if it passes the Sen- 
ate, it will also pass the House and become a law, gentlemen 
in that body are debating the question seriously, so seriously 
in fact that there is no probability of favorable action at this 
session of Congress. 

And how has it been in this House? It is true the House 
passed the bill at the last session of Congress, but we passed 
it after an hour or less of debate. It has never been really de- 
bated in either body of Congress, and I venture to say that if 
this measure could be brought before this House as the rail- 
road bill was brought here, with unlimited time for general 
discussion and for debate under the five-minute rule, it would 
not get the support of a quorum of the Committee of the Whole. 
I doubt if it would get the support of one-fifth of that quorum. 

Now, let us understand what the bill purports to do. In the 
title it provides that the bill is to enable any State to cooper- 
ate with any other State or States for the protection of the 
watersheds of navigable streams, and to appoint a commission 
for the acquisition of lands for the purpose of conserving the 
nayigability of navigable rivers. Let it be remembered that 
there is no justification whatever for this bill except upon the 
theory that the purchase of these lands is necessary for the 
protection of navigable streams. That theory arises from an 
opinion by the Committee on the Judiciary of the House of Rep- 
resentatives, which declared that the Federal Government has 
no power to purchase forest lands at the headwaters of naviga- 
ble rivers for the purpose of preserving the forests; that it has 
no power to purchase such lands unless it can be clearly shown 
that there is a direct and substantial connection between such 
lands and the conservation and improvement of the naviga- 
bility of a river actually navigable in whole or in part. 

Now, can it be established that there is any direct and sub- 
stantial connection between the condition of the watersheds 
on the navigable rivers as to forestation or deforestation and 
the maintenance of the navigability of those rivers? I insist 
that the evidence of those best qualified to pass judgment on 
that question is substantially unanimous to the effect that no 
such direct and substantial connection exists. 

I quote first from the testimony of Col. William S. Bixby, 
given before the Committee on Agriculture of the House. At 
that time Colonel Bixby was president of the Mississippi River 
Commission, and for many years past had been in charge of 
the river and harbor improvements in the Mississippi Valley. 
Since then he has been made Chief of the Engineer Corps of 
the Army of the United States. I doubt if there is a better- 


qualified man in the world to pass upon this problem, because 
he has been studying it for thirty years. And this is what he 
said in answer to a question propounded by the chairman of 
the Committee on Agriculture whether, if he had unlimited 
means at his disposal and was personally responsible for main- 
taining the navigability of the rivers of the United States, with 
permission to use any amount of money and any method, 
whether he would spend any part of the money in maintain- 
ing the forests at the headwaters of the rivers. When the 
question was first asked, he smiled as if it were asked as a 
pleasantry, but when he was satisfied it was serious he said, “I 
might put in 1 per cent —he said that with a smile—“ just 
to see what would happen; but I would not do it with any 
feeling that I would get my money’s worth back.” 

His attention was called to the allegation that recently the 
floods in the Connecticut Valley and other valleys of New 
England had increased in height and frequency, and to the 
further allegation that such increase was due to the deforesta- 
tion of the watersheds. His opinion was asked, and he said: 

I should ascribe fully 95 per cent of it to the improved farms, and 
the improved drainage, and the ditches along the roadways, and the 
nice roadways that form great, big channels to lead the waters along, 
and the streets and the sewers in the cities. 

Now, gentlemen who are supporting this measure will no 
doubt cite to you what purports to be a summary of a large 
number of papers read before the famous conservation and 
navigation convention that was held at Milan in 1905. That 
summary makes it appear that practically all the papers read 
by the eminent engineers who gathered there agreed in the propo- 
sition that the protection of the forests upon the watersheds of 
the navigable rivers was essential to the maintenance of their 
navigability. The summary was read to Colonel Bixby, and he 
was asked what he thought about it. He said: 

I have read the original papers, and I do not agree with the man 
who made the summary. e conclusions are not warranted by the 
paper from which they are presumed to be drawn. 

I submit that such a declaration from such a man eliminates 
the famous summary of the convention of Milan from further 
consideration in this debate. 

Summing up the matter, the gentleman from Massachusetts 
stated that there seemed to be a consensus of opinion among 
the engineers that it was of the greatest importance to protect 
the watersheds of the navigable rivers by means of forests, 
This is the evidence of Colonel Bixby: 

As the result of my reading for the past twenty years, I can say that 
the consensus of opinion among the engineers of the world is that 
forestation or deforestation is a negligible factor so far as navigation is 
concerned. 

Colonel Bixby is not the only witness. Two or three years 
ago the Bureau of Forestry preferred a request to the army 
engineers that inyestigation be made of the various rivers of the 
country with a view of ascertaining to what extent, if any, the 
navigable streams were influenced by forestation of the water- 
sheds, 

As a result of that request a great many army engineers were 
put to work studying that problem. Have you seen any of their 
reports published in the publications of the Bureau of Forestry? 
Not one. Why? Because, without exception, they were against 
the proposition. The Bureau of Forestry was in favor of it, 
and so it did not get anything it wanted to publish. 

Here is a report from Colonel Russell, who made a long and 
painstaking inquiry into the effect which deforestation had had 
on the run-off of the Ohio River, and among a number of find- 
ings I read this: 


4. That the effect of deforestation in causing an increase in the fre- 
quency and intensity of floods has not been established, and as yet is 
indeterminate from the data at hand. 

5. That if it be later established that deforestation increases flood 
frequency and intensity, the effect will be found to be small upon a 
waterway the size of the Ohio River. 


Later Major Hart made an inquiry into the same problem 
as it relates to the Cumberland and Tennessee rivers, in the 
course of which, referring to carefully drawn charts showing 
progressive deforestation of the watershed, the precipitation, 
and the heights of floods in the rivers, he says: 

I have examined these charts with minuteness, but can find no trace 
of any effect on the quantities of precipitation or on the fluctuations of 
stream flow that may be regarded as resulting beyond question from 
cutting off our forests. If any such effect has actuall ‘hone brought 
abont, it is so slight as to escape careful observation. he indications 
point in an opposite direction. 

Here is another report from Col. Edward Burr, who, under 
instructions from the Chief Engineer of the United States 
Army, made an exhaustive study of the influence of forestation 
and deforestation upon stream flow in the Merrimac River in 
New Hampshire and Massachusetts. Now, the Merrimac River 
would seem to afford a particularly good subject for a study 
of this character, for the reason that whatever its position, 
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there has been, first, deforestation and then reforestation. The 
records have been complete and accurate for nearly seventy 
years, during the first half of which there was progressive de- 
forestation and during the latter half of said period there has 
been reforestation. And yet after the long and painstaking in- 
quiry Colonel Burr makes a report, in which this is one of his 
conclusions: 

There has been no decrease of precipitation or rainfall in the basin 
with deforestation nor any increase with the progress of reforestation, 
long-time records of precipitation in or near the basin showing ten- 
dencies or cycles that bear no ascertainable relation to forest changes. 

There is no relation apparent between variable forest conditions in 
the basin and the varying conditions of stream flow; that is, a mate- 
rial increase in forest area since 1870 does not show any beneficial 
effect upon the height, uency, or duration of floods, nor upon the 
height, frequency, or duration of low-water stages. 

There are . more indications of the ill effects of forests on 
stream flow n there are of beneficial effects. 

Think of that, gentlemen. Here is a little river, the banks 
of which are of such material that they are not easily eroded. 
Whatever damage comes to this river must come in large de- 
gree from the headwaters which it is proposed by this bill to 
protect; and yet, basing his conclusions upon data extending 
over a period of seyenty years, during which there was de- 
forestation which cut off 30 per cent, or moré than 30 per cent, 
of forests, followed by a period during which those forests were 
restored, this engineer declares the deforestation showed no 
harmful influence upon the flow and that the reforestation 
shows no beneficial effect upon the height, frequency, or dura- 
tion of floods. It seems to me, gentlemen, we might rest our 
case right here with a declaration such as that from one of 
the most expert of our army engineers upon a stream where the 
conditions have been ideal for observation. 

But I will proceed to one further declaration made by Colonel 
Burr as summing up the result of his observations. I should 
precede this extract by saying that I wrote Colonel Burr a let- 
ter, asking him the question which I asked Colonel Bixby, as 
to how much money he would spend for foresting the watershed 
of a navigable river if he had all reasonable resources at his 
command and carte blanche as to methods, both as to the 
White Mountains and the Appalachians. He says: 

I am unable to give a definite reply to this question in so far as it 
relates to other navigable rivers flowing out of the Appalachians, but 
if I were charged with, the responsibility of maintaining the naviga- 
bility of the Merrimac or of any other stream in which the conditions 
were essentially similar to those in the Merrimac River basin, with 
unlimite means at my disposal but available only for the improvement 
of navigable waters— 

And remember, there is no warrant for the passage of this 
bill except as it may contribute to the importance of navigable 
water. He says further: 

I should not consider it necessary or advisable to invest any part of 
such funds in the reforestation of watersheds for the purpose of assist- 
ing in improving or maintaining such streams as navigable rivers. 

And yet the gentleman from Massachusetts declares that there 
is no evidence that contradicts the theory of this bill. I stand 
here to say that there is no evidence worth considering that does 
not contradict the theory of the bill. Let me point you to some of 
the evidence upon which this bill is built. 

Prof. L. C. Glenn, of Vanderbilt University; came before the 
committee of Congress and testified before the committee that 
he had spent three or four years in making a personal study, 
especially as related to the Tennessee River, and he made this 
statement: 

At Knoxville, Tenn., I found a government fleet—not one or two 
boats, but a fleet—engaged in dredging the channel and keeping it 
navigable. They dredge on a bar this summer, and they go back next 
summer and dredge the same bar. It fills up as fast as it is dredged 
out, and it is practically an unending work. They are receiving the 
effects of the erosion of the steep mountain slopes. 

Now, then, what is the truth in regard to that? Why, the 
truth {s that of the $8,000,000 spent since the work was begun 
on that river, during a period of more than a century—of the 
$8,000,000 Professor Glenn practically said had all been spent 
in digging out the silt which was washed from the mountain 
slopes—of that $8,000,000, less than $1,000,000 has been spent 
on dredging out the silt. The rest of it has been spent how? 
In blasting and cutting away the solid rock ledges in different 
places across the bed of the stream and in building dams and 
canals around rapids upon that stream. 

Another witness testified before our committee that the Gov- 
ernment had spent a vast sum of money on the Saco River; 
and, if he did not say so, he certainly left the impression upon 
the committee that the expenditures had been made necessary 
because of the denudation of the watershed of the stream. 
Well, when the army officer came before the committee with the 
official record, as the testimony showed, there were only 5 miles 
of navigable waters on the Saco River; that it was tide water; 
and all the money spent upon that stream had been spent in 


keeping the sand from the sea from washing into the river, in 
dredging out the sand which washed into the river, and not 
from the headwaters. 

In the case of the Connecticut River, a witness testified as to 
the greater height and suddenness of floods in recent years. 
Asked his view, Colonel Bixby stated that in his opinion at 
least 95 per cent of the increased height and suddenness of the 
flood was due to the improved drainage of the country. A wit- 
ness testified that the increase in the height and frequency of the 
floods on the Ohio River was wholly due to the deforestation of 
the watershed, whereas the reports of the army engineers show 
that the increase is apparent rather than real, and due to the 
fact that the river has been greatly narrowed in its upper por- 
tions by encroachment upon its banks; and I quoted from the 
report of Colonel Russell, who made a careful and painstaking 
investigation, which brings him to a conclusion directly contra- 
dicting the testimony of the forestry experts. 

So I could go on with much other evidence submitted by many 
honest men and honorable men, patriotic men, men of good 
intentions, but men who are not expert in the control of water- 
ways, and show their testimony has been overthrown by the 
evidence of men who were expert. Why, the gentleman from 
Massachusetts declared that it was a common practice in Europe 
to use forestation for the benefit of navigation. If he will read 
the testimony in our hearings he will see that it is not a part 
of the improvement scheme of any country in the world to have 
a forestation of the watershed. He will find that whenever they 
want to protect the watershed from erosion they do not plant 
trees, but grass. They make a sod, and all of us know that. 
All of us have seen the embankments of a fortification, where 
they rise almost perpendicular, just as high as the fortification, 
and the soil will stand and it will stay there without a particle 
of erosion, because it is sodded with grass, and that was what 
Colonel Bixby said. If you want to protect the watersheds 
in general, he said the thing to do is to put grass upon them 
and not trees. 

But, further than that, all the evidence of the army engineers 
shows that it is not the washing from the headwaters of the 
stream—and it is only the headwaters which this bill intends to 
protect—it is not the washing from the headwaters of the 
stream that contributes to these difficulties; it is the caving of 
the banks along the navigable reaches of the stream. There are 
thousands of millions of tons of silt caught below Cairo, and 
what comes down from the headwaters is inconsiderable in 
comparison with that. I reserve the balance of my time. 

Mr. RUCKER of Missouri. Mr. Chairman, I am unwilling to 
permit a measure of this sort to be considered with only twenty 
or thirty Members present, and I make the point of no quorum. 

Mr. CURRIER, Mr. Chairman, that point has been made sey- 
eral times. 

Mr. RUCKER of Missouri, I say it is true. There are not 
fifty men on the floor. 

Mr. CURRIER. I make the point of order that it is dilatory. 

Mr. RUCKER of Missouri. As against that point of order 
I want to put into the Record the statement that there are not 
fifty men on this floor, and yet you are seeking at this hour, 
with less than fifty men here, to fix a debt on the United States 
of America of more than three or four hundred million dollars; 
and I protest against it, and I make the point of no quorum 
present. 

Mr. AUSTIN. The gentleman has not made the point on 
other occasions during the present session, when bills appro- 
priating money were under consideration. 

The CHAIRMAN (Mr. Hitz). The gentleman makes the 
point of no quorum present. The Chair will count, 

Pending the count, 

Mr. RUCKER of Missouri. Mr. Chairman—— 

The CHAIRMAN. Will the gentleman please not disturb the 
Chair while he is counting? [Laughter.] 

Mr. RUCKER of Missouri. I think in five minutes some 
other gentleman will return, if the Chair holds up a while 
longer. I call the Chair’s attention to the fact that another 
gentleman has come in at the other door. 

The CHAIRMAN. One hundred and two gentleman present, 
a quorum. 

Mr. RUCKER of Missouri. Mr. Chairman, a parliamentary 
inquiry. 


The CHAIRMAN. The gentleman will state it. 


Mr. RUCKER of Missouri. As I understand, the rules of the 
House require the presence of a quorum to transact business. 
Now, the question is this: When the point of no quorum present 
is raised, is it proper or customary or usual for the Chair to 
wait indefinitely until the gentlemen come in? 

The CHAIRMAN, The Chair does not consider that a par- 
liamentary question. 
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Mr. RUCKER of Missouri. Mr. Chairman, I want to an- 
nounce to gentlemen that they have got to stay here or quit 
trying to raid the Treasury. 

Mr. LEVER. I yield to the gentleman from North Carolina 
IMr. Pov]. 

Mr. POU. Mr. Chairman, before the fall of the gavel ends 
this session of the Sixty-first Congress I wish to call attention 
to the attitude of the party in power with respect to prosecu- 
tions under our so-called antitrust laws. Before the next 
regular session convenes the people of the Nation will have 
decided at the ballot box whether the next House of Repre- 
sentatives shall be controlled by the party which is in control 
now. 

In the first place I think it can not be denied that the party 
in power prefers to hold the Sherman law as a suspended 
sword over the head of organized labor. Until very recent 
years nobody ever dreamed that a law drawn to make monop- 
oly illegal could be so construed that laboring men could be 
sent to jail for uniting in a common demand for higher wages. 
It is said that the framer of the law himself declared that it 
had no such purpose, and we all know how President Roosevelt 
urged that it be amended. 

The party in power has had a working majority in this Cham- 
ber and in the Senate since the first day of this Congress. You 
can not go before the people and plead lack of power or oppor- 
tunity. You have had the power. You have had the oppor- 
tunity. You have both now. If you permit this law to remain 
as it is, if hereafter men shall be put in prison for peacefully 
striving in harmony to better their condition and secure higher 
wages, the country will know where to put the blame. 

And to-day the attitude of the same party was made manifest 
in another respect. We all know, Mr. Chairman, who are the 
real leaders of the Republican party in this Chamber. We 
know that the distinguished gentleman from Illinois [Mr. Bou- 
TELL] is one of these leaders. 

To-day he has suggested that the Farmers’ Union, composed, 
I am told, of more than 2,000,000 farmers, is as liable to prosecu- 
tion under this Sherman law as the members of the beef trust 
or meat trust. Our distinguished friend sees no difference in an 
organization of 2,000,000 farmers uniting to procure a fair price 
for the commodity which they produce and less than a dozen 
capitalists putting together their great fortunes in one com- 
mon fund to control the price of something which no one of 
them ever turned a hand to produce. Did anybody ever hear 
of the farmers of this Nation oppressing anybody? Who ought 
to be permitted, anyway, to fix the price of a bale of cotton, 
for instance, unless it be the man who produces it? I submit 
that is a right which no power can take away. When have 
the farmers ever yet been able to secure such prices for their 
product as has made any considerable number of them rich? 

How many farmer millionaires—men who got their millions 
from what they actually produce—has the gentleman from IIIi- 
nois in his State? How many farmer millionaires of this kind 
has he heard of in the entire Nation? 

If the gentleman from Illinois was serious in his suggestion, 


and certainly he seemed to be serious, the country should know | 


what the attitude of his party is with respect to this great 


question. If he was not serious in his suggestion of the liability | 


of the farmers’ union to prosecution, then his purpose must 
have been to ridicule the efforts of those who would bring to 
justice the great concerns which are believed to be violating 
the law. It is not denied that somebody gets exorbitant profits 


out of many things the people are forced to buy. A committee | 


of Congress has been spending much time in attempting to fix 
the blame. 

Every housekeeper in the land knows that something is 
wrong. The workers of the Nation may expect to be prose- 
cuted if they unite to get higher wages, and now it is suggested 
that the Farmers’ Union should be prosecuted also. Whether 
the real violators of the law, the men whom President Roose- 
velt so vigorously denounced, are to be prosecuted, we are not 
told. Surely they are doing business at the same old stand 
to-day. 

Recent history has made manifest the intention of the party 
in power. Supplemented by the suggestion to-day of the gentle- 
man from Illinois, nobody need be left in doubt. [Applanse on 
the Democratic side.] 

Mr. LEVER. I yield five minutes to the gentleman from 
North Carolina [Mr. SMALL]. 

Mr. SMALL. Mr. Chairman, while we have this bill under 
consideration it is pertinent to observe that those gentlemen who 
are now engaged in obstructive tactics and who have furnished 
arguments against this bill have all the while been opposed to 
its passage; and instead of having been converted or persuaded 
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by arguments which have been submitted by other opponents, 
they themselves have sought grounds of opposition to the bill. 

The purposes sought to be attained in this legislation have 
had rather a stormy history in this House. For the past six 
or eight years a large number of people of this country, as intel- 
ligent, patriotic, and progressive as there are among our citi- 
zenship, have been constantly knocking at the doors of Congress 
demanding legislation similar to this. The same guards who 
have stood sponsors for the opposition during that time are 
substantially the gentlemen who are to-day voicing their oppo- 
sition to the particular bill under consideration. 

I have not the time to go into the merits of the question 
raised by the gentleman from Kansas [Mr. Scorr], that foresta- 
tion or deforestation do not affect stream flow or the naviga- 
bility of streams, but it is pertinent to ask why gentlemen are 
laying such stress upon that proposition alone to-day. Orig- 
inally the advocates of this legislation gave a number of rea- 
sons in support of it, of which the effect upon navigation was 
only one, but its opponents invoked the aid of constitutional 
lawyers several years ago and obtained a report to the effect 
that the only feature of it which was constitutional was the 


| effect which it had upon the navigability of streams. All other 


reasons the gentleman from Kansas and the other opponents to 
the bill would have us eliminate. 

We are perfectly willing and confident to meet them on their 
own ground on that proposition. If the gentleman from Kan- 
sas is correct, then he would have us believe that where de- 
forestation has taken place, where consequent erosion occurs, 
where silt is carried down by the overflow of water, that all of 
these have no effect on the navigability or flow of water in the 
streams below, and that the same conditions prevail when the 
soil is exposed in its nakedness as when it is covered with a 
dense covering of vegetable matter, and other conditions which 
accompany virgin forests. 

Anyone who has had any practical experience knows that 
such a proposition can not be true. The opinions of army en- 
gineers are cited to sustain the proposition, but I call the atten- 
tion of gentlemen of the committee to the fact that every one 
of these opinions cited has been obtained since this legislation 
was originally proposed, while the opinions to the contrary 
existed prior to that time, and these opinions have been en- 
larged from time to time as eminent engineers in the United 
States and continental Europe have given further dy and 
investigation to this important problem. We, in the rt and 
limited time of two hours allotted to the consideration of this 
bill, can not settle this controversy, but we can call attention 
to the literature on the subject and to the very admirable re- 
port by the majority of the Committee on Agriculture which 
was submitted in support of this bill. [Applause.] 

The people of my own State of North Carolina are greatly 
interested in this legislation. They believe it will subserve a 
most useful public purpose, and that it is not only within the 
power of Congress, but that it can only be undertaken by the 
United States. [Applause.] 

Mr. LEVER. I yield five minutes to the gentleman from 
Alabama [Mr. BURNETT]. 

Mr. BURNETT. Mr. Chairman, when I was a boy the vast 
areas of forests throughout Alabama made it necessary that 
thousands of acres of fine timbered lands should be denuded, the 
wood piled up in great heaps and burned. Many were the times 
that I attended big logrollings, where the neighbors gathered in 
to help another pile and burn the legs from his land. A test of 
strength with the handspike was often indulged in by men who 
prided themselves on their power to “pull down the best man 
in the neighborhood.” i 

In a few communities in my district timber is still being de- 
stroyed in this way, but in most parts of the district it is be- 
coming very scarce indeed. As a result of this destruction of 
the forests our streams are becoming smaller all the time, and 
in the navigable streams I notice quite a diminution of water 
from what it was forty years ago, and consequently greater 
difficulty in successful navigation. It is on the theory of aid- 
ing navigation that I am convinced of the constitutionality of 
the bill, and it is because I believe it will result not only in 
aiding navigation, but also in greatly protecting farm lands 
from overflow and from washing away that I am convinced of 
the justice of the bill. 

The Republican party is spending hundreds of millions each 
year on our army and our navy, and yet how some people seem 
to grudge the man who tills the soil every dollar that is spent 
in his behalf. When he tries to protect his sweat and toil by 
lawful organization he is denounced by leaders of the Repub- 
lican as being engaged in a conspiracy in restraint of 
trade and in violation of the Sherman antitrust law. 


1910. CONGRESSIONAL RECORD—HOUSE. 


8987 


A few moments ago that very thing was done by the gentle- 
man from Illinois [Mr. BOUTELL], one of the leaders of the Re- 
publican party, in his denunciation of the farmers’ unions of 
the South. He said: 

I submit to my friend from Texas, who is smiling at me serenely, 
and whom I have heard abuse some of the business organizations of 
my State and my city, whether the union of all the farmers in the 
country to store cotton and warehouse all farm products, hogs, corn, 
and grain, and hold them at a perce that is satisfactory to them, is a 
combination in restraint of trade. 

If it is, I want to call his attention to the fact that the evidence 
is right at hand for the conviction of all the men engaged in it, so 
that you can, without indulging in any more vague talk such as we have 
heard at this session, about prosecuting somebody, sending somebody 
to the penitentiary who is trying to corner the market in the neces- 
saries of life, find the Ity parties if you want them. Before pro- 
ceeding against those who admit that they are trying to corner the 
market and control the price of cotton you will doubtless be ready to 
admit that it makes a great deal of difference as to whose ox is 
being gored; but as you do not condemn this scheme of the cotton 
growers to extort their own price, perhaps you draw a distinction, moral 
and legal, between a combination of a few men to control the raw 
material of food and a combination of many men to control the raw 
material of clothing. 

The present administration, through its Attorney-General, has 
been most active in its prosecution of the “ bulls ” who increased 
the price of the farmer’s cotton, but has neyer thought of prose- 
cuting those who would “bear” the price of that staple. The 
New York “ bears” can get the ear of the administration, but to 
the people who sweat and toil day by day to produce cotton a 
deaf ear is turned. My rural districts, as well as many others 
in the South, will be benefited by this bill, and believing it to be 
just and constitutional, I will give it my support. 

Mr. LEVER. I now yield five minutes to the gentleman from 
Massachusetts [Mr. McCatr]. 

Mr. McCALL. Mr, Chairman, if this bill simply contemplated 
a forestry policy in the States where the Government had no 
public domain, I do not think that we could constitutionally pass 
it. It would not, of course, come under that clause of the Con- 
stitution explicitly conferring upon Congress practically unre- 
stricted power over the public domain. But this bill rests 
upon a different power, which was very carefully considered 
by the Judiciary Committee of the House two or three years 
ago. That committee arrived at its conclusion by several dif- 
ferent processes of reasoning, and nearly all its members 
reached the conclusion that the policy of getting forests at the 
sources of streams was constitutional as an aid to naviga- 
tion. 

I would call attention of the House to the opinion of one of 
the ablest constitutional lawyers who have ever served in the 
House of Representatives, the Hon. Charles E. Littlefield, of 
Maine, who was a member of the committee at that time. 
Many of you remember him. He was not merely a great 
constitutional lawyer in his knowledge of the instrument 
itself and the decisions upon it, but he applied the principles 
of the Constitution to the needs of the present. He ex- 
pressed the opinion in a very carefully reasoned statement 
that as an aid to navigation and for protecting the navigabil- 
ity of the rivers the acquiring of forests would be constitu- 
tional. 

There was another opinion from another member of this same 
committee, and, I may say—and it is a high compliment—an 
equally distinguished lawyer with Mr. Littlefield, a man who is 
now a Member of this House, the gentleman from Georgia, Mr. 
BRANTLEY. He reached the conclusion that “it is amply ap- 
parent from the foregoing statement that Congress has the con- 
stitutional power to acquire land or forest reserves in a State 
by purchase, condemnation, or otherwise, as an aid to navigation, 
if it be made to appear to Congress that such reserve would 
materially and substantially aid navigation.” 

I take it from the opinion of those gentlemen who carefully 
considered the question that the bill has a sound basis in the 
Constitution. I do not believe that as a forestry proposition 
simply it would have such a basis, however desirable it might be 
for the States in the East to enter upon a forestry policy, for 
it would make the Constitution a deformed and twisted thing 
if we could indulge in any policy which we thought would be 
beneficial which had no basis in the grants of power contained in 
that instrument; because, if we could establish a forestry policy 
and acquire lands in the States by condemnation, we could 
equally acquire lands for agricultural purposes or to provide 
homes for the people. You could not draw the line, and the 
National Government would thus have the power to condemn, 
if it saw fit to do so, all of the lands in all of the States of the 
Union. 

The White Mountain forests are practically a reservoir out of 
which flow the two great rivers of New England, the Merrimac 
and the Connecticut. Those rivers are important streams to 
navigation. We have expended much money to open them, and 
we shall expend much more money in the future, and it is of 


great importance that their channels should not be obstructed ` 
by the sudden washing down of soil or by the sudden drying up 
of their floods in time of drought. And as I caught the testi- 
mony, and I rely chiefly upon my colleague, who is the author 
of this bill and who has carefully studied it, and is a man of 
excellent judgment, it has a most important bearing upon the 
flow of water in those streams that we should protect the for- 
ests at their headwaters. 

5 CHAIRMAN. The time of the gentleman has ex- 
pired. 

Mr. LEVER. I yield five minutes to the gentleman from 
Tennessee [Mr. AUSTIN]. 

Mr. AUSTIN. Mr. Chairman, I do not believe the Congress 
has been called upon to consider legislation more deeply affect- 
ing the interests of the section of the country that I bail from 
than is carried in the pending bill. The people of that section 
of the South so deeply realize it that practically in every form 
they have indorsed this contemplated legislation. We have the 
resolutions unanimously passed in the various state legislatures 
of the South, in our boards of trade, in the faculties of our 
universities, and here in Washington City about a year and a 
half ago the great Southern Commercial Congress held in the 
New Willard Hotel, attended by more than 2,000 representative 
citizens from every State in the South, went on record in fayor 
of this legislation. 

I have listened to the able chairman of the committee [Mr. 
Scorr, of Kansas], who reported this bill out of the committee, 
and I want to state that his reference to Professor Glenn, of 
the Vanderbilt University, at Nashville, Tenn., can not be im- 
peached or questioned where that able educator is known. And 
the statement made by the chairman that this legislation is 
sprung upon Congress in its closing hours without opportunity 
or time to thoroughly discuss it, in my judgment, means a re- 
flection upon the chairman of that committee, who has had this 
bill before the committee for the past six or eight months. But 
the American people have been considering general legislation 
on this same subject for more than twenty years. We have con- 
sidered it in our scientific societies; We have discussed it on 
the rostrum; we have carried it in the platforms of both po- 
litical parties, pledging ourselves to legislation favorable 
to it. 

Mr. RUCKER of Missouri. Is that true? 

Mr. AUSTIN. That is true. 

Mr. RUCKER of Missouri. What platform? 

Mr. AUSTIN. The Democratic national platform, 

Mr. RUCKER of Missouri. Will you read it? 3 

Mr. AUSTIN. You read it yourself, and do not call on me 
for it. 

Mr. RUCKER of Missouri. Read it. It is good stuff for 
the gentleman to read; and if he will take the pains, I will 
give him the book. 

Mr, AUSTIN. It is also carried in the Republican platform, 
and the same policy was advocated by McKinley, by Roosevelt, 
and by Taft; and if there is in all the southland a trade jour- 
nal or an up-to-date Republican or Democratic newspaper that 
has ever expressed an adverse opinion to this legislation, my 
attention has never been called to it. 

Now, as to the result of this legislation upon the flow of 
waters in our rivers, I know that certain army engineers have 
raised that dispute in the last few years; but the American 
Society of Civil Engineers, with a membership of 4,500, one of 
the ablest bodies of men in the world, have gone on record as 
unanimously taking the opposite view as that expressed here 
by the chairman of the Committee on Agriculture and certain 
army officers. The same action was taken by the American 
electrical engineers. So that the three or four army engi- 
neers who were quoted on this subject by the chairman have 
been contradicted by the civil engineers, the civil engineers of 
every State in the Union, by the electrical engineers, and by 
the professors in Vanderbilt University, and other leading in- 
stitutions; and they were certainly more than contradicted and 
refuted by Prof. George F. Swayne, of Harvard University. 
[Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HOWELL of Utah. Mr. Chairman, I yield five minutes 
to the gentleman from Missouri [Mr. Rucker]. 

Mr. RUCKER of Missouri. Mr. Chairman, it is embarrass- 
ing to me, but I do not want to discuss this matter involving so 
many millions of dollars, so many great questions of national 
policy, to empty benches. Therefore, in order that I may have 
an audience, I am compelled to make the point of no quorum, 

Mr. COOPER of Wisconsin. I make the point of order that 
that is dilatory. 

Mr. RUCKER of Missouri. I say in good faith that I want 
an audience when I make a statement. 
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Mr. AUSTIN. Can the gentleman give us any assurance that 
Members will stay here when the gentleman is talking? 

Mr. RUCKER of Missouri. If I did not make a better talk 
than you did, they would not give me a better hearing than they 
did you. 

Mr. CURRIER. I make a point that it is dilatory. 

Mr. AUSTIN. It is not the quantity of talk that they like; 
it is the quality. 

Mr. RUCKER of Missouri. When it comes to quality, I am 
just as good as the gentleman. 

Mr. AUSTIN. The gentleman is endeavoring to defeat this 
bill. 

Mr. RUCKER of Missouri. I am trying to defeat it. 

Mr. AUSTIN. But you will not do it. 

Mr. RUCKER of Missouri. Well, if I do not, I will make a 
good trial to do so. 

Mr. COOPER of Wisconsin. I rise to a point of order. 

The CHAIRMAN, The gentleman from Wisconsin rises to 
a point of order. 

Mr. COOPER of Wisconsin. The point of order I make is, 
that the gentleman from Missouri is attacking the gentleman 
from Tennessee, and he not only is not addressing the Chair 
first, but is also addressing him in the second person, repeatedly 
saying “you, so and so,” and not only that, but in the most 
belligerent attitude and with violent gesticulations, saying “ you 
ought to know this” and “ you ought to know that.” Gentlemen 
know what that means anywhere else but on the floor of this 
House. I raise the point of order that the gentleman is vio- 
lating the rules of parliamentary proceedings, which does not 
permit Members to address each other in the second person, as 
the gentleman did. 

Mr. RUCKER of Missouri. I rise to a question of personal 

rivilege. 
s The CHAIRMAN. The gentleman should not refer to his 
colleague in the second person. 

Mr. RUCKER of Missouri. Mr. Chairman, if I have done 
that, I have but followed the colloquy that I heard in the House 
between the gentleman from Wisconsin and the Speaker of this 
House. [Laughter.] I suppose that that will be parliamentary. 

Mr. COOPER of Wisconsin. The gentleman will pardon me 
one moment. That would be quite a ready retort if it were 
not for the fact that it has not the slightest foundation in 
fact. I was very respectful, and always spoke of the dis- 
tinguished gentleman as the Speaker. 

Mr. RUCKER of Missouri. I raise another question of 
personal privilege. The gentleman questions the integrity of 
my statement. I would resent that, if it had not been for the 
colloquy between him and the Speaker. 

Mr. FULLER. Mr. Chairman, I rise to a point of order. 

The CHAIRMAN. The gentleman will state the point of 


order. 
Mr. FULLER. The point of order is that-there can not be 
more than two or three points of order pending at the same 


time. The gentleman from Missouri makes one point of order; | 


the gentleman from Wisconsin makes another point of order. 
The gentleman from Missouri makes the point of order that 
there is not a quorum present. I think that the Chairman 
could, by looking over the House, determine that there is a 
quorum present, and that that point of order can be overruled. 

Mr. RUCKER of Missouri. I want to say if the Chairman 
could look round and see, as the gentleman says, that there 
was a quorum present, I would say that his eyes not only saw 
double, but quadruple, everything. 

Mr. KEIFER. Mr. Chairman, I rise to a point of order. I 
think the gentleman from Missouri had five minutes extended 
to him. 

Mr. RUCKER of Missouri. I raise the point of order that 
no quorum is here. I have five minutes, but that is not to be 
taken out of my time. 

Mr. KEIFER. I raise the point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. KEIFER. The gentleman from Missouri has been yielded 
five minutes’ time for the purpose of general debate. In that 
time, I think, under the rule, he is entitled to yield back to 
the man who had the floor, and if he is not now speaking he 
ought to yield back the time to him. But how did the gentle- 
man get the floor for this purpose? 

Mr. RUCKER of Missouri. This is a puerile statement of my 
distinguished friend from Ohio. . 

Mr. KEIFER. Is it not true that you had the floor yielded 
to you by the gentleman in charge of the bill? 

Mr. RUCKER of Missouri. Mr. Chairman, I make the point 
of no quorum, and if gentlemen do not quit jumping on me I 
will keep it till 12 o’clock, and strike back every time. 


Mr. KEIFER. There is no question about that. It can be 
easily shown that the gentleman took the floor after being 
yielded to. 

Mr. RUCKER of Missouri. I do not intend to speak on this 
geel question until I get a quorum, at least, of this House 

ere. 

The CHAIRMAN. The gentleman will suspend. The Chair 
holds that the presence of a quorum having been so recently 
ascertained, for the present the point tkat the gentleman makes 
is dilatory. The gentleman from Missouri [Mr. RUCKER] has 
two minutes remaining. 

Mr. RUCKER of Missouri. Now, Mr. Chairman, surely 
this discussion on the point of order is not going to be taken out 
of my five minutes. I have an important message to this House. 

The CHAIRMAN. Time has been allowed the gentleman for 
discussion of the point of order. 

Mr. RUCKER of Missouri. I want to say that I must yield 
to the ruling of the Chair. I dare not appeal from this deci- 
sion, because if I did, some gentleman who seeks to stick his 
arms clear down to the shoulder pits in the Federal Treasury 
will say I am filibustering and guilty of dilatory tactics. I 
want to call attention to the fact that when I have stood here 
in behalf of the myriads of taxpayers of this country demanding 
that if the money wrung from them by process of law is to be 
taken for the purposes contemplated in this bill, at least a 
quorum of this committee must be present; I find it just so hap- 
pens that nearly every man I have to deal with comes from the 
Appalachian region, and I am declared out of order and my 
motions are held to be dilatory, when the fact remains, and I 
intend that the American people shall know it, that less than 
forty men are present on this floor. You talk about insurging, 
my good friend [Mr. Coorxn of Wisconsin! 

Mr. COOPER of Wisconsin. I rise to a point of order. 

Mr. RUCKER of Missouri. The gentleman from Wisconsin 
does not insurge enough. 

Mr. COOPER of Wisconsin. The gentleman from Missouri 
refers to me in the second person—— 

Mr. RUCKER of Missouri. I withdraw the “you,” and I 
say the gentleman from Wisconsin does not insurge enough. 

The CHAIRMAN. The time of the gentleman from Missouri 
has expired. 

Mr. RUCKER of Missouri. Where is the gentleman from 
Kansas [Mr. Scorr]? I ask for five minutes more. 

Mr. HOWELL of Utah. I think the time has all been 
allotted. I yield five minutes to the gentleman from Ohio [Mr. 
How Lanp]. 

Mr. RUCKER of Missouri. Mr. Chairman, something else 
has intervened since I made the point, and I now make the 
point of no quorum present. 

The CHAIRMAN. The Chair will state to the gentleman 
from Missouri that that point at this time is dilatory. 

Mr. RUCKER of Missouri. I desire to submit a parlia- 
mentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. RUCKER of Missouri. When will it be in order to make 
the point that there is no quorum when there are not forty men 
on the floor? 

The CHAIRMAN. The Chair thinks that there should be at 
least twenty minutes, or some substantial time intervene. 

Mr. RUCKER of Missouri. I call attention to the fact that 
it is now fifteen minutes to 8 o'clock, and at five minutes after 8 
o'clock I shall renew the point. 

The CHAIRMAN. The Chair will have to pass upon that 
point when it is raised. 

Mr. RUCKER of Missouri. I move that the committee do now 
rise. 

Mr. GILLETT. I make the point that that motion is too 
late. The gentleman had yielded the floor. 

Mr. RUCKER of Missouri. I have not yielded the floor. 

The CHAIRMAN. The gentleman from Utah has yielded to 
the gentleman from Ohio [Mr. HOWLAND]. 

Mr. RUCKER of Missouri. I have not yielded the floor. Let 
it go in the Recorp that the Chair refused to recognize me. 
The Chair refuses to recognize a man who stands for the tax- 
payers of the United States against this graft. 

Several MEMBERS. Regular order! £ 

Mr. RUCKER of Missouri. You will have to make it the 
regular order. Two or three of the assistant sergeants-at-arms 
are sick, and you can not run me out, I will give you my word 
on that. 

The CHAIRMAN. The gentleman from Ohio [Mr. Howranp] 
is recognized for five minutes. 

Mr. HOWLAND. Mr. Chairman, there has been during the 
last few years a systematic campaign organized and carried on 
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throughout the country in favor of the purchase by the Federal 
Government of the White Mountains in New Hampshire and the 
Southern Appalachian Mountains. 

The advocates of a White Mountain Reserve for a long time 
fought their battles alone, and the advocates of the Southern 
Appalachian Reserve fought their battle alone, until finally 
they decided to join their forces, and the report of the New 
Hampshire forestry commission of 1905 and 1906, on page 26 
of the report, explains in somewhat of a boastful spirit the 
success of their efforts in promoting the forests of New Hamp- 
shire in the following language: 

By far the most important and interesting of all the work done by 
the rd during the last biennial term has related to the advancement 
of the proposition to establish a national forest reserve in the White 
Mountains. This measure first took concrete shape at the instance of 
the forestry commission, at whose initiative the legislature of 1903 
memorialized Congress in behalf of the project. In the Fifty-eighth 
Congress a bill establishing the forest reserye in the White Mountains 
and appropriating a sufficient sum of money therefor was introduced 
in the Senate by Senator GALLINGER. Upon the urgent personal appear- 
ance of members of this commission before the Senate committee having 
the bill in charge, it was favorably reported to the Senate at the close 
of the first session of the Fifty-eighth Congress. the same time 
there was pending in Congress a bill for the establishment of a national 
forest reserve in the Southern Appalachians for which a much larger 
sum of money was ask and behind which there had previously been 
a much larger body of public sentiment than that secu for the White 
Mountain measure, 3 they decided to join forces with the 
3 Appalachians and combined the two measures as they now 
stand. 

Thus it appears, Mr. Chairman, that New England has clasped 
hands with the Southern Appalachian States, all past sins 
have been forgiven and forgotten, and in the sacred name of 
conservation we are to-day witnessing one of the best organized 
raids on the Federal Treasury in history. During the last 
session of Congress New England, in order to gain strength 
for free hides, traded off free lumber and willingly voted to put 
a tariff on lumber and a premium on the destruction of her 
forests. Having obtained free hides in the tariff bill the shoe 
is now on the other foot, and with a long face New England is 
telling the Congress of the United States that by reason of the 
destruction of her forests her rivers are drying up and the 
Federal Government must purchase from these frugal citizens 
of New England her worthless lands, out of which every penny 
has been squeezed, by any means known to the ingenuity of 
man. 

The original propositions, as shown by bills heretofore intro- 
duced in Congress, embodied only the idea of purchasing these 
lands and creating national forests. The question in regard to 
these original bills was immediately raised as to whether or not 
there was any power in the Federal Government which would 
authorize the expenditure of public moneys for the purchase of 
lands for purposes of national forests. 

The Judiciary Committee of the House, in the first session of 
the Sixtieth Congress, in reporting upon a resolution offered by 
Mr. BARTLETT of Georgia, stated that, in their opinion: 

The Federal Government has no wer to acquire lands within a 
State solely for forest reserves, but under its constitutional power 
over navigation the Federal Government may appropriate for the pur- 
chase of lands and forest reserves in a State, provided it is made 
clearly to appear that such lands and forest reserves have a direct and 
substantial connection with the conservation and improvement of the 
navigability of a river actually nayigable in whole or in part. 

After this opinion was handed down by the Judiciary Com- 
mittee, the advocates of the bill at once endeavored to frame 
the legislation in such a manner as to bring the proposition 
under federal jurisdiction by giving it a name which connected 
it with the navigability of rivers. 

It seems to be the law that the Federal Government, then, 
can not be called upon to appropriate money for the purchase 
of lands within a State simply to create forest reserves, and in 
order to make the legislation valid and constitutional it must be 
shown beyond any question that the legislation is necessary to 
preserve or improve the navigability of rivers. 

Unless this can be demonstrated by clear and satisfactory 
evidence, the advocates of this measure must necessarily fail. 

I propose to examine this question in as concrete a form as 
possible, by limiting my remarks to a consideration of the situ- 
ation as it is presented in connection with the White Mountain 
proposition only. Bearing in mind that the whole legislation 
depends upon the question of the conservation of navigable 
streams, it becomes necessary to examine the rivers which 
have their sources in the watershed of the White Mountains. 
The principal rivers there are the Connecticut, the Merrimac, 
the Saco, and the Androscoggin. 

The Merrimac River never was navigable in its natural 
state; a narrow, crooked, rapid stream, full of bowlders and 
rocks, and it has only been by the expenditure of large sums 
of money that a channel of 7 feet has been created as far 
as a hat factory beyond Haverhill, a distance of 17 miles 


from Newburyport, and in which channel the tide ebbs and 
flows, the mean low tide at Haverhill being 4.6 feet. 

The Saco River never was navigable in its natural state, 
there being a bar at the mouth of the river and its channel 
narrow and crooked; but by the expenditure of large sums of 
money in improvements a channel has been obtained as far 
as Saco and Biddeford, a distance of 5 miles, with a depth of 
6 feet. The mean low tide at Saco and Biddeford is 8.8 feet. 

The Androscoggin River never was navigable in fact, and is 
not now except for rafts of logs. 

Colonel Thom, of the United States engineers, in 1881, re- 
ported adversely on the proposition to improve the Androscog- 
gin River, and in the report says: 

The obstructions in the river consist of several shoals which lie be- 
tween the falls and the head of Fosters Island, about 21 miles below. 
The shoals are composed chiefly of sand, sawdust, and slabs. 

In 1884 Colonel Thom again reported adversely on the Andros- 
coggin in exactly the same language of his report of 1881. 

In the Fifty-first Maine, page 256, in the case of Gerrinsh v. 
Brown, it was held that the Androscoggin River at Berlin was 
not technically a navigable stream, but was a public highway 
for logs and rafts, under the Maine law. 

The Connecticut River in its natural state, owing to bars at 
Saybrook and other obstructions in the river, was not capable 
of carrying any substantial commerce, but by the expenditure 
of large sums of money by the Federal Government, a channel 
is now maintained as far as Hartford 10 feet in depth at mean 
low water, and beyond Hartford to Holyoke by means of locks 
and dams there is some transportation, but the navigation is 
limited by reason of low-fixed bridges and the inadequacy of 
the small private canal at Windsor lock. The mean low tide 
at Hartford is 1.5 feet. 

So that it is perfectly evident that in any event none of these 
rivers were navigable in their natural state, and all of them, 
now each have been improved, are not nayigable above tide 
water, and the navigation to-day on New England rivers by 
reason of large federal expenditures is greater than it was when 
the primeval forests stood in the White Mountains. 

Hartford, on the Connecticut River, is the only port that has 
any business to amount to anything, and at that port for the 
fiscal year ending June 30, 1909, it cost the Government 13.3 
cents to collect a dollar in customs. At Newburyport, at the 
mouth of the Merrimac, it cost the Government $12.227, and 
not a vessel, foreign or coastwise, entered or cleared for the 
fiscal year ending June 30, 1909. At the port of Saco, Me., it 
cost the Government $41.469 to collect a dollar, and during the 
same year one foreign vessel cleared and no coastwise vessel 
entered or cleared. The port at Brunswick, Me., is not men- 
tioned in the report of the Secretary of the Treasury, neither is 
it mentioned in the report of the Chief of Engineers of the 
United States Army for 1909. 

Under these circumstances the absurdity of the contention 
that the reforestation of the watersheds of the White Moun- 
tains for the purpose of conserving and improving the naviga- 
bility of these rivers becomes very apparent. Each one of 
these rivers is undoubtedly valuable for its water power. These 
water-power sites are owned and operated by the great manu- 
facturing corporations of New England, and, in my judgment, 
the enthusiasm, the energy, and the perseverance behind this 
propaganda in New England grows out of the fact that they 
believe that the value of their water-power privileges may be 
enhanced by the enactment of this legislation. 

I have no disposition to criticise the advocates of the meas- 
ure for this reason, but I call attention to the fact that there is 
no power in the Federal Government to appropriate federal 
funds to enhance the value of power sites for power privileges 
in private ownership, and I can not fail to suggest that the at- 
tempt to bring this legislation within the scope of federal power 
by alleging that it will conserve the navigability of rivers is a 
makeshift and a pretense to cover the real objective of the legis- 
lation, which, among other things, is the conservation and en- 
hancement of water-power rights and privileges in private 
ownership. 

Mr. Chairman, before passing to the next main proposition it 
might be proper to suggest that under the terms of this bill it 
is proposed to authorize through a commission the purchase of 
certain lands after the Geological Survey has determined that 
there is a vital connection between the lands and the naviga- 
bility of rivers. I lay it down as a fundamental proposition 
that public money can not be expended in the purchase of lands 
unless it is founded on public necessity, and if the public neces- 
sity warrants the expenditure -of public funds for the purchase 
of lands, that same public necessity would be sufficient to sus- 
tain condemnation proceedings. If it is contended only volun- 
tary purchases are contemplated by this bill, the necessary re- 
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sult would be that only scattered tracts could possibly be ob- 
tained and the value, if any, in the entire proposition is de- 
stroyed. If the necessity exists to the extent claimed by the 
advocates of this measure the power to condemn necessarily 
exists, and condemnation proceedings should be started at once 
to appropriate the White Mountain watersheds en bloc. I doubt 
very much whether the most enthusiastic advocate of this legis- 
lation would entertain for a moment any reasonable hope of 
obtaining a decree from a court in condemnation proceedings 
on the testimony presented before the committee at the hear- 
ings. They would simply be laughed out of court, and every 
lawyer knows it. : 

Mr. Chairman, the advocates of this legislation must main- 
tain two propositions: First, that the deforestation of the water- 
sheds affects the navigability of the river; and, second, that 
these watersheds have been deforested. It is a fact, Mr. Chair- 
man, that the forest cover in New Hampshire to-day is greater 
than at any other time during the last half century, and for the 
authority for this statement I call attention to the report of the 
New Hampshire forestry commission for 1903 and 1904, at page 
6 of that report, where the commission uses the following lan- 
guage: 

We have remarked that a greater percentage of our area was doubtless 
now under forest cover than at any other time during the half century. 
This conclusion is emphasized in our 5 There two genera- 
tions ago were hillsides, farms, or arable lands and pasturage, are now 

eat spaces of second growth, some sufficiently matured to attract the 

umbermen, with stone walls of former fields and pasturage curiously 
out of place among the heavy growth. The droves of cattle from over 
the Massachusetts border that annually found luscious sustenance: on 
our mountain grasses, giving an important increment of income to our 
southern tiers of towns, have vanished, and sites of many rugged farms 
are now valuable chiefly for their lumber and forest cover, for their 
scenic beauty, and health-giving attractions. 

On page 52 of the same report we find the following language: 

There is no manner of doubt that our forest cover of all kinds in- 
creases year by year, and we may conclude that its scenic value adds to 
the material wealth.of the State. 

And on page 115 of Mr. Chittendon’s report, attached as an an- 
nex to the report of the forestry commission, he says that— 

The annual cut is offset by the growth on the forest and the cut- 
over lands. Unfortunately no data exists for ascertaining this, but the 
opinion of many well-informed men in the State is that New Hampshire, 
as a whole, is producing more timber in yearly growth than is being 
cut off. Their opinion is based—and correctly—upon the very large 
number of abandoned fields throughout the State, which tee or fifty 
non ago, given entirely to agriculture, are now covered with dense and 

hrifty stands of timber. 


And, Mr. Chairman, during the tariff discussion, when the 
question of a duty on lumber was being considered, the state- 
ments of the New Hampshire forestry commission were elo- 
quently reenforced by the distinguished gentlemen from Maine 
and New Hampshire, and the splendid description of the mag- 
nificent Maine woods set a standard of excellence hardly 
excelled by Thoreau. 

Why, Mr. Chairman, on page 177 of the New Hampshire 
Forestry Report of 1905 and 1906, the commission, in speaking 
of the extent of the forests in southern New Hampshire, says 
that “66 per cent of the total land area is occupied by forests 
at this time.” 

Mr. Chairman, having demonstrated that the claim of the 
advocates of this bill is not and can not be based on the naviga- 
bility of rivers and that the forestry cover in the White Mounn- 
tain watersheds is greater to-day than it has been in fifty 
years, we are now told that the proposition is such a gigantic 
undertaking that it is unfair to ask the States, and particu- 
larly the New England States, to conserve their own forests; 
that the financial burden is too great. Yet, Mr. Chairman, 
every time we consider the question of an income tax we are 
told that this would be unfair to New England, because of 
her enormous wealth, and would compel her to pay more than 
her just proportion. The frugality of New England is prover- 
bial. We are all proud of our New England ancestry, yet, Mr. 
Chairman, in this connection I am under the necessity of call- 
ing attention to the method in which New Hampshire disposed 
of her public lands. 

SALE OF PUBLIC LANDS IN NEW HAMPSHIRE. 


Under date of June 28, 1867, by a joint resolution the gov- 
ernor and counsel were authorized to investigate the condition 
of public lands in New Hampshire and sell the same and apply 
the proceeds to the literary fund, to be used for school purposes. 

October 17, 1867, the State conveyed, by deed, to Orrin M. 
Chase, for the expressed consideration of $500, the land lying 
or being within a circular area 6 miles in diameter, of which 
the center is the center of the Tip Top House, on the summit of 
Mount Washington. j 

October 17, 1867, the State conveyed to William H. Smith, 
for $20,500, 70,000 acres in the town of Pittsburg, in Coos 
County, reserving not to exceed 200 acres. 


November 5, 1867, the State conveyed, by deed, to William 
H. Smith and Noah Woods all the lands in the counties of Coos, 
Grafton, and Carroll to which the State had any right, title, 
and interest, for $4,000, said land being estimated at 100,000 
acres, reserving arsenal lots and gun-house lots owned by the 
State in these counties. 

These lands, Mr. Chairman, which the State of New Hamp- 
shire sold over forty years ago for a few cents an acre and 
which were at that time undoubtedly covered with the forest 
primeval, are now, if we are to believe the advocates of this meas- 
ure, skinned to the very earth by the great pulp mills, who own 
over 900,000 acres of this land, and are now anxious to unload it 
on the Federal Government at a price to be mutually agreed upon. 
Mr. Chairman, we need not be under any apprehension that 
the proverbial principles of frugality and economy of New Eng- 
land are dying out. We are told that these cut-over lands can 
be purchased for $3.50 an acre, and from that on up, depending 
on whether there is any timber on the land; and in view of the 
fact that New Hampshire pleads poverty and financial inability 
to buy back these cut-over lands, which she practically gave 
away over forty years ago, I am again under the necessity of 
referring to the forestry report of New Hampshire for 1905 
and 1906, at page 201, where they use the following language: 


New Hampshire is poconaniy indebted to the forests for its pros- 
perity. ‘The chief industries of the State—lumbering, the summer 
resort business, and all manufactories relying on water wer—largely 
depend upon its presence. Fortunately, there is eg! little danger of 
an extensive destruction of the forests. So much of the land is fit for 
nothing but tree growth, and reproduction takes place so . that 
the danger lies rather in the lack of intelligent management leading 
to the deterioration of the character and composition of the forests, 
and the consequent reduction in revenue to the State as a whole. 


In regard to this summer-resort business, on page 199 is given 
an extract from a special report issued by the state bureau of 
labor in 1899, which is rather interesting: 3 


General summary of the summer business of 1899. 
Capital invested in summer property------------------ $10, 442, 352 
Number of diferent guests remaining one week or longer. 58, 222 
Number of transient guests remaining less than one week 
Number of persons occupying cottages --------------- 20, 352 


Total number of the guests, and in cottages.. s 174, 280 
Total population of the State in 1900. = 411, 588 
Number male help emploxed A 3. 29 

Number female help 8 — 9, 057 
Total number help employed — 12. 354 
TORA DAA ea K.. ———— $539, 901 
Number of towns and cities where guests are taken 204 
Number of towns and cities where guests are not taken 31 
Number of farmhouses where boarders are taken 1, 621 


Increase in number of guests in 1899 over 1898_________ 8, 093 
Increase in cash receipts at hotels and farmhouses in 1899 


r ß es RS paper re 8402. 341 
Cash receipts from the summer people 84. 947, 935 
Cash receipts from railroad fares (estimated $600, 000 
Cash receipts for stage fares____._-.__-_______________ $63, 275 
Cash receipts for steamboat fares on Lakes Winnepesaukee, 

Asquam, Sunapee, and Newfound 860. 369 
Cash invested in buildings and properties for summer use $937, 785 
Total volume of summer business and investment for 1899. $6, 609, 364 


The report goes on to say that it has no more recent statis- 
ties on the summer-resort business and then makes the follow- 
ing commentary : 


Of the great number of summer visitors a few go to the extreme 
northern portion of the State to fish and hunt; many go to the moun- 
tains, while others remain in the lake district. The greatest number, 
however, are scattered throughout the small towns and farms of the 
soathern part of the State, and their recreation In the main consists 
of walks and drives along wooded roads and plenies held in the ad- 
joining woodlands. Extensive lumbering, with the resulting piles of 
unsightly slash, may ruin a place as a summer resort. Forest manage- 
ment should take into account benefits and profits derived from this 
subsidiary business. In all cases it would be best to— 

First. Avoid cutting of any kind during the summer outing season. 

Second. Leave strips of woods along the roads. 

Third. Leave undisturbed favorite picnic grounds or places of special 
interest. 


Speaking with particular reference to the White Mountain 
region, Mr. Chittendon in his report fixes the ownership of the 
land in the White Mountain region as follows: 


Large lumber and pulp companies__-_-----_---_---------_.. 
Hotel compani 

Small holde 
Agricultural land (small holdings 


Mr. Chittendon goes on to say that— 


The best spruce land brings from $20 to $30 per acre, according to 
the stand and quality of the spruce and its accessibility for lumbering. 
The greater part of the country, however, is cut over and much of it 
badly burned; such land, with little or no merchantable spruce and 
covered with hard woods, is worth from $2 to 12 per acre. Burned or 
abandoned land can be bought for from $1 to $2 per acre. Such land 
often has a good second growth of spruce and balsam. The best second- 
growth spruce land is rapidly increasing in value and is being bought 
up by the large lumber and pulp companies. 


In view of the fact that the lands are so cheap and the sum- 
mer-resort business so good, I would suggest that the State buy 
its own lands and create its own forest reserve and not ask the 


— 244, 000 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


8991 


Federal Government to do this in order to make the summer- 
resort business more remunerative. 

Mr. Chairman, under section 3 of the bill the Secretary of Agri- 
culture is authorized to administer and protect for a definite 
term of years any private forest lands situated upon any water- 
shed where lands are permanently reserved. This would em- 
power the lumber companies and pulp mills to have the Sec- 
retary of Agriculture administer and protect their lands with- 
out any expense to them and, of course, could easily be taken 
advantage of by them. Under section 11 of the bill the Sec- 
retary of Agriculture is authorized to sell lands chiefly valu- 
able for agriculture that may have come into the possession 
of the United States by virtue of the operation of this bill. 
So, Mr. Chairman, if this legislation is enacted the Federal 
Government is turned into a real-estate agency for the purpose 
of buying, selling, and administering and protecting all the 
worthless lands which it can be induced to buy anywhere in 
the country, for we must bear in mind that there is not an 
acre of land within our broad domain on which a drop of rain 
falls that is not a part of some watershed. Section 13 of the 
bill endeavors to keep separate and distinct the federal juris- 
diction and the state jurisdiction, but, with the passing of 
title from private ownership to federal ownership and jurisdic- 
tion, for certain purposes at least, the twilight zone that has 
supposed to separate jurisdictions, state and federal, has en- 
tirely dfsappeared and they are commingled in a bewildering 
maize that can only lead to irritation and disaster. Mr. Chair- 
man, the idea that the States are not sufficiently intelligent 
or patriotic to administer the real estate within their respective 
borders is repugnant to my conception of the fundamental 
principles on which this Government is founded. The thought 
that the citizens of a State, a free and sovereign State, or that 
the State itself, should admit that they are incapable of man- 
aging their own property, even though it be with a mental reser- 
yation and for the purpose somewhat disguised of getting a 
federal appropriation, is reducing our sisterhood of sovereign 
States to a position far below that which they were intended 
to occupy by the founders of this Republic. ; 

Mr. Chairman, I resent the thought and I repudiate the argu- 
ment as unworthy of consideration, that the citizens of this 
country or the States of this Union are in need of a guardian 
in the shape of a federal commission to manage their internal 
affairs. This is paternalism gone mad, and no one who believes 
that the States of this Union are free and sovereign States 
should vote for this measure. [Applause.] 

Mr. CURRIER. Mr. Chairman, the gentleman who has just 
spoken comes from the State of Ohio, and two great Presidents 
from that State have recommended the passage of this legisla- 
tion. [Applause.] 

The gentleman speaks of the sale of certain lands in New 
Hampshire, and seems to assume that these lands were all 
heavily timbered. The first tract that he mentions is the 
summit of Mount Washington. There is not a tree on it. There 
were no trees on it when it was sold; none have grown upon 
it since; none ever will grow upon it, for it is bare granite rock. 
The second tract that he speaks of includes scattered lots in 
three different counties. Tens of thousands of acres of this 
tract were located on mountain summits upon which no trees 
grew. The State got 4 cents an acre for it, and much of it to- 

day could not be sold for 4 cents an acre. No one dreams 
of purchasing bare mountain summits. The other tract that 
the gentleman speaks of in the town of Pittsburg is timber 
land, not in the White Mountain region, not in the region where 
anybody seeks to acquire land under the provisions of this bill. 
That is heavily timbered land upon the Canadian line, far north 
of the White Mountain region. It was a bad trade when the 
State of New Hampshire sold this land, as experience has shown, 
but when these lands were sold they were remote from rail- 
roads, remote from navigable streams, and there was no pos- 
sible way in which these timber lands could be operated and 
pay the State one single cent. 

Experience has shown that this was a bad trade, but has not 
the Government of the United States, by authority of Congress, 
sold millions of acres of timber lands and of mining lands at a 
price as inadequate as the State of New Hampshire received 
for the Pittsburg lands? I think for a far more inadequate 
price. We can not acquire an acre of land under this bill 
until the Geological Survey has made a report that it will serve 
to maintain the navigability of a navigable river and until we 
show that affirmatively not a dollar can be used. Why, every 
man who was a Member of the Sixtieth Congress knows that 
we voted to purchase a forest reservation—the Calaveras Grove, 
in California—which was in private ownership. If it is proper 
to do this in the West, is it improper to do it in the South and 
East? Why, the gentleman from Kansas gaye you certain 


alleged facts about the Merrimac River and certain conclusions 
by army engineers based upon these facts. Those conclusions 
will fail when you know that the statement of facts is entirely 
unfounded. He would have you believe that there was gen- 
eral deforestation many years ago at the headwaters of the 
Merrimac, but that in recent years that region has been refor- 
ested. Why, the greatest clean cutting in timber lands in all 
New England has been going on for the last ten or fifteen years 
at the headwaters of the Merrimac in Lincoln and Woodstock. 
Another thing which the gentleman did not mention. On the 
Merrimac River there is one of the largest lakes in all New 
England, and this great reservoir can be drawn upon during the 
summer months to aid in maintaining the flow of the river. 
The gentleman speaks about the Connecticut River and the 
report of the army engineers, 

Let me read to you what Mr. Goodrich, general manager of 
the New York and Hartford Transportation Company, says 
about the effect of deforestation upon the flow of the Connecti- 
cut River. For forty years he has been engaged in marine com- 
merce on that river, handling at the present time more than 40 
vessels of from 500 to 5,000 tons register. He has had every oc- 
casion to watch the flow of that river closely, and he says in his 
testimony before the Agricultural Committee: 


pe years on opera 
til about the 15th of June. In the last meig years, and t down 
to the present time, in an aggravated way, the length of high-water 
flow in ring has been exceedingly shortened. g 

freshet et comes with an immense 
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very New u biete except Rhode 
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low the rivers te 
While Rhode Island has not the — interest in 
States have, its people are 
strongly for the bill, realizing as they do the many indirect advanta 
they will derive from such a measure. Year after year governors of the 
New England States and many minent citizens have ap before 
the Committee on Agriculture to urge the — of such legislation. 
I believe that New England Congressmen get 10 letters favoring this 
tion to every 1 they get ing any other bill before Congress, 
he question of the constitutional power of Congress to Tchase 
lands in the States for the establishment of a forest reserve has been 
passed upon by the House Committee on the Judiciary, and the r 
of the Federal Government to purchase such lands as will directly aid 
in 25-79 tad the navigability of navigable streams has been fully 
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before the rai they were used to a much greater 
now, and in the coming years it is hoped and belleved that they ‘will 
so improved that under modern conditions they w most valu- 


ture growth o 
of transportation. 


‘o lands can be acquired under the provisions of this bill unless it 
is shown to a government commission that they will directly aid in 
maintaining the navigability of navigable rivers; but if, as a necessary 
incident of such constitutional and proper exponatur of money, great 
advantages accrue to the people of many States on account of the 
ge Big te of water power u which millions of our ple depend 
or their livelihood, and the forests are conserved, sa from speedy 
destruction, and so managed that the supply of timber may be made 
permanent and adequate for the wants of the eastern section of the 
country, surely no one will suggest that these great incidental ad- 
vantages constitute an argument against the proposition. 


A very di member of the Committee on the Ju- 


stinguished 
diciary, in a draft of a report sustaining the constitutionality 
of the bill, says: 


improve the navigab: Must Coes be 
denied its undoubted power to improve and preserve the navigability 
of navigable streams because in so doing there will be other beneficial 
results? Congress has never made an appropriation for any public 
improvement in any community, whether for bor improvements or 
buildings, that has not resulted in benefiting the community in many 
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ways, and yet the appropriation has always been justified because 
intended for a distinct constitutional purpose. 

The incidental benefits in other directions that have followed have 
never stood in the way of an appropriation for a legitimate end. 

Every federal forest reserve in this country, except the one 
at the headwaters of the Mississippi, is located west of that 
river. Every argument in favor of reserves in the West ap- 
plies with at least equal force—I think with greater force—to 
the reserves in New Hampshire and the Southern Appalachians. 
Whatever criticisms, caused by the peculiar conditions, there 
may be in the West of the policy of creating forest reserves, 
conditions in the East, where we desire such reserves, are such 
that none of those criticisms will apply. Nothing but good as 
the result of such a policy will come to any single person in the 
East. In the East their establishment will meet with universal 
approval. 

The policy of creating forest reserves is a new policy in this 
country, initiated less than a score of years ago; but in the 
West as time goes on and as the true conditions surrounding 
each reserve come to be fully understood such errors of man- 
agement which now exist and which now seem to some so serious 
will be corrected, and the wisdom and incalculable benefit of 
this great policy will be demonstrated to all men. I am con- 
firmed in this belief by what Congressman Martin, of South 
Dakota, one of the best and most level-headed Members of the 
Fifty-ninth Congress, and who lives very near the Black Hills 
Forest Reserve, one of the oldest reserves in the system, said in 
a speech a few years ago. He said that when the Black Hills 
Forest Reserve was established you could find scarcely one man 
in a thousand who was not opposed to the idea; but so success- 
ful had been the working out of the idea that he challenged any- 
one to find now one man in a thousand in that vicinity who did 
not recognize its great benefits; and he said that it was a 
noticeable fact that the Senators and Representatives who were 
objecting to the forest-reserves movement came from States 
where the reserves had been very recently established. 

President Roosevelt in his annual message to Congress in 
December, 1906, after stating that no government policy for the 
betterment of our internal conditions had been more fruitful of 
good than the national policy of irrigation and forest preserva- 
tion, strongly recommended to Congress an appropriation for 
the establishment of the White Mountain and Southern Appa- 
lachian forest reserves. President Taft in his conservation 
message urged the passage of the Weeks bill. If we are to 
have forest reserves anywhere in this country, I submit that one 
including the White Mountains is as pressing, is as important, 
and will be as beneficial in its results as any that have been or 
can be established. x 

Of course it is true that the existing forest reserves were not 
purchased by a direct appropriation from the Treasury, but 
were set apart from lands owned by the Government. What 
difference does it make, however, to the taxpayers of this coun- 
try whether money is taken from the Treasury or government 
property- easily convertible into money, and which, if sold, 
would inure to the benefit of all the people of the country, is 
taken? Whether for any purpose you take money out of the 
Treasury or keep money from going into the Treasury by ap- 
propriating property the avails of which would go into it, the 
-result, so far as it applies to the financial condition of the coun- 
try, is just the same. It is not certain that it would not have 
been better economy for the Government to purchase such lands 
by direct appropriation from the Treasury than to secure lands 
of private owners for forest reserves by allowing such owners 
to exchange their lands for other lands of like character owned 
by the Government. I have an impression that in some cases 
it would have been far better, far more economical, for the 
Government to have purchased such lands outright than to have 
made such an exchange. 

The country, I take it, is definitely committed to the policy of 
establishing forest reserves. It can not be that this policy is 
to be a sectional one; that only in the West is this wise policy 
to be carried out; and that the South and East are to have no 
share in its manifold blessings. The people of the East and 
South, in a spirit truly national, are glad to aid the movement 
for reclumation of arid lands in the Far West at the direct or 
indirect expense of the General Government and for the estab- 
lishment of forest reserves, but we believe that the forest-re- 
serve policy should be national in its scope. Nowhere in this 
broad land of ours is there more pressing need of forest reserves 
than in the Southern Appalachian Mountains and the White 
Mountains of New Hampshire. 

You in the Far West have a reclamation fund of many mil- 
lions, which would have all been in the Federal Treasury for 
the benefit of all the States but for the policy which turns over 
all this for the direct and peculiar benefit of the people of a few 
Western States. It is a good policy; we all approve it. When 


you aid one section of the country, you, to some extent, aid all 
sections; but it is not gracious, to say the least, for Members 
from such States to oppose every proposition looking to the 
conservation of the natural resources of the East. 

In the United States it is estimated that there are 700,000 000 
acres of wooded area. Of this amount 170,000,000, or more than 
one-fifth, are in national forest reserves. These reseryes are 
worth at least $1,500,000,000, and, with the single exception of a 
small reserve in Minnesota, are west of the Mississippi River. 
We are asking for an appropriation which, during the ten years 
to which it is limited, calls in all for less than 1 per cent of this 
amount for reserves east of the Mississippi River, where we feel 
the imperative need of forest reserves far more than you in the 
West. Nearly or quite one-half of all the standing timber of 
this country is on the Pacific slope. It was stated in an edi- 
torial in the New York Evening Post a few years ago that the 
rivers flowing into the Pacific have their headwaters protected 
by vast tracts of forests preserved from indiscriminate lumber- 
ing, but those flowing into the Atlantic, though their present 
commercial use is tenfold greater, rise in regions where the 
commercial lumberman generally has full sway. 

Millions of dollars could be dispensed with in every river and 
harbor bill but for the fact that rivers and harbors, year by 
year, are filled up by silt brought down by freshets from the 
deforested slopes of mountain ranges. The most economical 
way in the world to preserve the navigability of your rivers is 
to preserve your mountain forests. How can any reasonable 
man insist that it is a constitutional, proper, and wise expendi- 
ture of money from the Federal Treasury to continually dredge 
the rivers and harbors located in the various States to remove 
the silt carried down by the floods caused largely by the de- 
struction of the forests, and unconstitutional, improper, and un- 
wise to appropriate money from the Federal Treasury to keep 
the silt from going into the rivers by establishing forest re- 
serves which will, to a great extent, prevent these floods? 
Proper to dredge out a channel, but improper to prevent its 
filling up again! The mere statement of such a proposition 
refutes it. 

Will the eastern forest reserves pay? Will it be a wise in- 
vestment, regarded purely as a business proposition? Unques- 
tionably. The German state forests return a net revenue of 
$2.40 per acre a year and the Swiss forests $8 per acre. No 
expenditure from the Federal Treasury at the present time will 
produce so certain and ample a revenue in the end as invest- 
ments for the establishment of forest reserves, 

The time is not far distant when the forest reserves should 
be in condition to return a very large net income. A royal com- 
mission in Great Britain has recently made a report on the 
question of creating national forest reserves. It is proposed 
to create, by complete reforestation, reseryes embracing 
15,000,000 acres. The work is to go on at the rate of 250,000 
acres each year for sixty years, and it is estimated that at 
the end of eighty years the forests would return a net annual 
revenue of $9.73 per acre—somewhat, but not much, more than 
the actual return to-day of the forests of Saxony. Great Brit- 
ain must create these forest reserves from seedlings, and hence 
the time is long before there will be much revenue. In this 
country we have our forests, and good management of them and 
a comparatively small amount of tree planting will give us a 
large net revenue in a comparatively short time. Because of 
the time element involved in the growth of trees, private owner- 
ship of forest lands has proved wasteful and destructive. 
Private owners must cut, in view of the revenue, in their day, 
and there is little or no inducement for them to attempt to 
reforest. The investment is for too long a period to be profit- 
able for private capital. Only the Government can undertake 
this work. The lumbermen can not afford to practice the rules 
of forestry possible, and, in the long run profitable, to the Goy- 
ernment. 

In 1894 an examination of the growth of spruce in the White 
Mountain region was made under the direction of Doctor Fer- 
now, the celebrated forestry expert. His report established the 
fact that at that time the finest spruce forests in the world were 
in that section. In those forests the spruce is the dominant 
tree, and nowhere is the stand heavier, while for size and 
quality the report states that nowhere else are seen such spruce 
trees as those which grow in the valley of the Ammonoosuc. 
It is doubtful if anywhere else is the growth so rapid. 

It was found that the annual average accretion in the virgin 
growth in those spruce forests was 20 cubic feet per acre. 
This was the result of Nature’s unaided efforts. The govern- 
ment management of the spruce forests of Europe, with a judi- 
cious system of cutting the mature trees, has shown that this 
accretion can be very greatly increased. In a well-managed 
European forest it was found that there were nearly three 
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times as many spruce trees per acre as in a yirgin and natural 
growth, and that they grew twice as fast. Doctor Fernow 
states that a well-managed forest would produce an annual 
average growth per acre of 100 cubic feet for wood over 3 inches 
and over 50 cubic feet for saw timber, an amount from three 
to five times the amount which our virgin woods would produce. 

Doctor Fernow also states: 

Government ownership and control of forests in Europe has shown 
that the production per acre can be very greatly increased without de- 
Eng the immature trees or reducing the permanent value of the 

One hundred years ago Germany found herself with her forest 
resources nearly exhausted and facing a wood famine, and then 
she accepted the policy of government forest reserves, and un- 
der her scientific management of the national reserves and her 
regulation of the cutting on private lands Germany in the last 
Seventy-five years has increased the average acre production 
more than threefold. In Saxony in the last eighty years the 
average cut per acre has been increased 50 per cent, and in 
1904 amounted to 93 cubic feet per acre. 

Why does New Hampshire ask for federal aid? Why does 
not she establish the White Mountain Forest Reserve and pay 
the bills? New Hampshire is a small and comparatively poor 
State, and the undertaking is too large. Do you ask other 
States where rivers are being improved, or forest reserves are 
being created, or arid lands are being reclaimed, to pay the 
bills? There is no earthly reason why New Hampshire should 
undertake a work at her own expense which will benefit the 
people of other States far more than it will benefit her own 
people. This is an interstate, a national, proposition if ever 
there was one. 

Senator BRAN DEGREE in his report on the forestry bill, in speak- 
ing of this matter, says: 

New Hampshire owns no public lands. The rivers which have their 
origin within her borders contribute more largely to the prosperity 
of other States than to hers. She ought not to be expected to burden 
herself with debt for the benefit of her neighbors, nor can they be 
expected to purchase lands outside their own borders for the creation 
of a forest reserve. The Connecticut, for example, is vastly more im- 
eee economically, to the States of Vermont, Massachusetts, and 

‘onnecticut, but none of these States can rightfully be asked to con- 
tribute money to be invested entirely within a sister State. 

No State in the Union is doing more in proportion to its popu- 
lation and its wealth in making public improvements than the 
State of New Hampshire. The last legislature authorized the 
issue of bonds to the amount of several million dollars for state 
roads. Bonds have been sold, and the work is under way. 
The State has taken over many mountain roads and will main- 
tain them by expenditures from the state treasury. We have 
a system of forest-fire patrol, and the State will aid to the 
extent of its ability in establishing and maintaining a forest 
reserve. It is unjust and unfair to suggest that the effort being 
made to secure the passage of this bill is an effort to sell 
worthless lands to the United States, to aid the owners of such 
lands to dispose of them. I do not believe that a single Mem- 
ber of Congress has ever heard from a landowner in New 
Hampshire who wished to dispose of his lands under the pro- 
visions of this bill. The demand for this legislation does not 
come from the landowners. It comes from governors of States, 
from the unanimous action of state legislatures, from chambers 
of commerce and boards of trade, from navigation companies, 
and from all the people. 

Is it a valid objection to the bill that the lands to be acquired 
for a useful and constitutional purpose are beautiful? If, as 
a necessary incident, beautiful natural scenery is preserved, 
will anyone oppose the bill on that ground? I am not ashamed 
to say that any movement for the preservation of beautiful 
scenery appeals to me. While material, business, national con- 
siderations make the establishment of the White Mountain Re- 
serve an imperative duty, the natural beauties of that wonder- 
ful scenic region, within less than a day’s ride of 10,000,000 
people, have a value not to be overlooked and despised. All 
lovers of the beautiful in nature have an interest in the preser- 
vation of the White Mountain country just as much as they 
have in the preservation of the Yellowstone or the Yosemite. 
While nature may be grander there, nowhere, I venture to say, 
is she lovelier than in this section we seek to save. All are 
priceless assets of all the people which will yield a revenue for 
all time, not to be measured in dollars and cents, but in souls 
uplifted and in countless lives made happier. 

Mr. KELIHER. Mr. Chairman, the intelligent public senti- 
ment of the land favors this legislation. That fact is evident 
from the attitude of the press of every section of the country 
and the demand upon the Congress for immediate and favorable 
consideration of the bill pending. That a majority of this body 
is ready to respond to this irresistible demand will shortly be a 
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matter of legislative history, despite the puerile, burlesque at- 
tempt of its opponents to prevent consideration to-night in the 
desperate hope that Congress will adjourn without acting upon it. 
The brief time allotted me by the gentleman in charge of the bill 
[Mr. Lever] will not permit of extended argument, and I would 
not so indulge were ample time at my disposal. This question 
has been so thoroughly and publicly discussed that if there be 
those who are without information, it is because they choose to 
remain uninformed. Its most demonstrative opponents, by the 
way, are numbered in this class. It is a burning shame that a 
subject of such import to so many people of the country is so 
shabbily treated as this one is being to-night. 

Mr. Chairman, with but a few hours of the session remain- 
ing, this bill, duly reported after exhaustive hearings by a 
majority of the Agriculture Committee, having been given un- 
questioned right of way in the House by a special rule unani- 
mously reported by the regenerated Rules Committee, is fight- 
ing to avoid foul death at this session by the bludgeon of fili- 
buster at the hands of its enemies. All we ask is fair discus- 
sion and a vote. Confident in the merits of our proposition, 
we invite ample debate, for we stand ready to silence by abund- 
ant facts the few remaining arguments our opponents are 
eapable of rallying. The distinguished chairman of the Com- 
mittee on Agriculture [Mr. Scorr], who rarely has appeared 
to such disadvantage as to-night, pleaded against the passage 
of this act on the ground that it based its claim upon unsound 
ground, that its passage presaged stupendous demands upon the 
Treasury for money that would surely be wasted. 

Mr. Chairman, this bill provides for the appropriation of 
$11,000,000, spread over six years. Unless new legislation is 
enacted, this restricts action upon and appropriation for this 
project to six years and $11,000,000. Assume, for argument’s 
sake, this method of conservation to be an experiment, is not the 
purpose at which we aim worthy the try? It has not been so 
long since we voted $24,000,000 for two great battle ships 
of the Dreadnought type. Naval experts are divided; there are 
those who declare that an investment of $12,000,000 in a single 
ship of war is a grave mistake. They argue that these colossal 
monsters of war are impracticable; that in action they present 
such a target as to invite early destruction; that before they 
go into commission they become practically obsolete, so fast is 
naval science advancing. Yet, Mr. Chairman, in the face of 
these impressive arguments we continue to vote to spend 
$12,000,000 apiece upon these ships of war. If we think it 
good policy to venture $12,000,000 in a battleship experiment 
in a time of serene peace, why not experiment to the extent of 
$11,000,000 in this project, the success of which will mean so 
much to the future prosperity of the land? 

I have no patience with the Member of Congress who in the 
light of the evidence presented turns a deaf ear to pleas for 
forest preservation, on the ground that the plans presented are 
not feasible, or that it is not a function of government to en- 
gage in such enterprises, and for it to do so offends against the 
Constitution. Those who invoke the organic law to prevent 
favorable action upon the pending measure are not always 
found raising the Constitution as a barrier to the march of 
depredation upon the cotton plant of the boll weevil as it con- 
tinues from State to State. As to the feasibility of this project, 
the best authorities in the world have been marshaled in its 
favor. New England is vitally interested, for the streams 
upon which she depends for water power have been decreasing 
at an ominous rate. With $1,409,000,000 invested in manufac- 
turing, and products amounting to $1,000,000,000, according to 
the 1900 census, for which $380,000,000 was paid for employ- 
ment, is it to be wondered that New England is vitally con- 
cerned in the loss of her stream flows? 

Mr. Chairman, during the present Congress we have appro- 
priated for the fiscal year beginning July 1 for military pur- 
poses—for the support and enlargement of our navy $131,350,- 
854.38; for the army, $94,440,567.55; for fortifications, $5,617,- 
200, and the Military Academy $1,856,249.S7—a stupendous total 
of $233,264,871.80. This vast sum for which the American 
people are taxed goes to conserve peace, so we are told, a peace 
which is in no way threatened, and yet a hue and cry goes up 
against authorizing the expenditure of $11,000,000 to preserve 
and promote what is of inestimable value to the country, our 
forests and streams. 

The demand for this legislation is irresistible, and our oppo- 
nents but waste time and effort in resisting it. Let us pass this 
bill tonight and leave to a future Congress to say whether our 
action merits indorsement and continuance or not. 

We have no right to assume that the Congress which sits 
here six years hence will continue to vote the people’s money 
to continue this project unless its worthiness has been amply 
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demonstrated; we have only to obey the mandate of intelligent, 
competent public opinion and enact into law the policy embodied 
in the pending measure. fApplause.] 

Mr, LEVER. I hope the gentieman from Kansas will use 
some of his time. 

Mr. SCOTT. I yield five minutes: to the gentleman from 
Texas [Mr. BEALL]. 


[Mr. BEALL of Texas addressed the committee. See Ap- 
pendix.] 


Mr. SCOTT. I yield five minutes to the gentleman from New 
Jersey [Mr. PARKER], 

Mr. PARKER. Mr. Chairman, there seems to be some little 
misunderstanding about the exact views of the Committee on 
the Judiciary in their report made in the Sixtieth Congress, at 
the first session (Report No. 1514), and I wish to ask unanimous 
consent that this report, although it is a little long, be published 
as an appendix to my remarks in the RECORD: 

The CHAIRMAN, Is there objection to the gentleman's 
request? 

There was no objection. 

Mr. PARKER. In my judgment forestry is a matter of the 
greatest concern to the people of each State, as well as of the 
United States. Forests upen a mountain slope certainly keep 
the soil from being washed down from that slope. The roots 
hold it. That is a matter for the States, being the conservation 
of their lands. Forests to a certain extent hold water in their 
roots and in the soil, and that water in our State has become 
of inestimable value to our people and to our great cities. 
Water supply is a matter for our State, and for ten years I 
have been fighting to see that no one but the State of New 
Jersey should control its own watersheds. Forests and their 
growth are the business: of forestry, which will become of in- 
calculable importance to the people of each State where they 
will grow. Perhaps that business would be now done even by 
private individuals under proper taxing laws. 

Abroad they tax the wood when cut and take a good propor- 
tion of the selling price, but if the State took half of the value 
of the wood when it was cut, men of wealth and corporations 
interested in lumber, or even those who loved the forest for its 
own sake, would maintain forests as game preserves or for 
forestry. But no man can afford now to try to grow a forest, 
because the country townships resent the fact that improve- 
ments do not take place, and tax the owner about 2 per cent a 
year on the value of his wood. It takes a hundred years to 
grow a forest. It is not a profitable occupation if taxes eat up 
all proeeeds. 

Mr. Chairman, I am not greatly concerned with mountain sides; 
I do not believe that the erosion of soil from the mountain 
side has much effect on navigation, at least on the Atlantic 
coast. Navigation on the Atlantic coast is navigation of tide 
water. Even in the great basin of the Merrimac or the Con- 
necticut the navigation is not of the stream that flows, but of a 
tidal stream up to where the falls take place. 

I do not believe that there is any material or direct connec- 
tion between the forests and stream as a navigable stream. 
Every opinion here admits: it. I myself go one step further 
and maintain that the control of the United States over the 
navigable waters ends with the shore and does not include either 
the land under the waters or the docks upon the shore nor the 
control of the surface fall of rain upon the land, and I refer 
to the opinions contained in these reports to support what I 
have said. 

I am for conservation both by the United States and by the 
States. The United States should rightly preserve the mines, 
the forests, the waters, and the water pewers upon the public 
lands. These natural resources have rightly been withdrawn 
from the operation of the homestead act and mining laws, until 
we can frame such a system as will prevent their being used 
for the benefit of monopolies instead of for the supply of our 
people. 

We are especially concerned in preserving the timber on our 
public lands from waste and destruction. They are the growth 
of centuries and should be preserved for the use of centuries to 
come. I love the forest. The tree is sacred to me. I rejoice 
when. I see stone, brick, cement, and steel taking the place of 
wood, and look with hope to the day when unnecessary destruc- 
tion of the woodland shall come to an end. 

We can not favor a policy whereby the United States shall 
become a purchaser of land within the States for the benefit of 
land jobbers, under the false notion that the ownership of 
forests at the head of a stream is the best and most economical 
way to preserve and benefit the tide-water navigation of our 
Atlantic coast. 

None of the headwater forests on the slopes of mountains and 
no lands which can be buught for any reasonable sum have any 


material effect upon the fine silt in a stream, nor upon the regu- 
larity of the stream flow, nor upon the channels of the navi- 
gable rivers: The project is merely wasteful so far as the 
United States is concerned: d 

It is, moreover, unconstitutional. Tle jurisdiction of the 
United States is confined to commerce and, as an incident 
thereto, to navigable waters; and does not extend to the land. 
to surface rain, to forests, watersheds, or anything outside of 
the stream. 

The maintenance of forests upon the mountain sides is of 
high importance to the several States in the preservation of 
the soil from erosion and the valleys from sand and gravel and 
the supply and maintenance of timber to their citizens. 

The forest is of high importance to the State. It keeps the 
mountain soil from washing down into the plains. It affords 
pure water, which can not be obtained from tilled land. For 
places of recreation, and for the preservation of game, and for 
the integrity of the mountain sides themselves, as well as for a 
constant supply of timber, we are all dependent upon proper 
forest laws carried out by the State. All these benefits are 
for the benefit of the people of the particular State. They are 
not in the power of the Federal Government. They will be 
better administered by each State, where expenditures can be 
watched and the work can be locally controlled. No man who 
loves his country can wish to see all control of local advantages 
centralized at Washington, so that nothing can be done and 
no agent can be called to account without coming to the capi- 
tal. The management and control of forests; game preserves, 
preservation of the soil, supply of pure water are matters for 
each particular State, and by the wise provisions of the Con- 
stitution are reserved to its people. We in New Jersey will 
have no one else to interfere with our water supply. It is our 
supply. If it were in the hands of the United States, we might 
not be able to control it, for we are a small State. But it is our 
own, and it was so held in April, 1908, in McCarter v. Hudson 
County Water Company (209 U. S., 349), declaring that the 
State may protect its air, water, and forests. These matters 
are matters for the State. It is idle to say they belong to the 
United States because they are for the general welfare. The 
Constitution declares that in order to promote the general wel- 
fare the people “ordain and establish the following Constitu- 
tion,” and the particular provisions thereto following are those 
that make up the Constitution. So far as these provisions go 
they bind the States, but any power not therein contained is 
reserved to the States, 

Not one of these constitutional provisions: has anything to do 
with the forests of any State, unless it can be urged that be- 
cause the power to regulate commerce between the States in- 
eludes the control of navigable waters it likewise includes the 
direct and absolute control of the forests as having an infinence 
upon those waters. It is not probable that this control of navi- 
gable waters will ever be held to go beyond the shore or to give 
the United States; because of this control of the navigable 
streams, the right to control all the lands within the State, 
and to take them away from the State if they be deemed. to in- 
fluence the streams. The statement of this proposition seems to 
involve its own refutation and denial. 

But before discussing this question of law it is worth while 
to look into the propositions in the bill. 

By section 1 it will allow the States to agree together to con- 
serve their forests and water supply, and acknowledges the 
states rights in these two subjects. 

By section 2 money is appropriated to enable the Secretary 
of Agriculture to cooperate with the States in protection from 
fire of the forests and watersheds on navigable streams. As 
agriculture, this is for the benefit of the forests. There is an 
insidious suggestion that it has to do with the streams. 

By the third section the Secretary of Agriculture, for the fur- 
ther protection of the watersheds of said navigable streams, 
may agree to administer private forest lands, provided the 
owner cut only under rules and regulations “for the protection 
of the forests in the aid of navigation.” 

Section 4 appropriates $1,000,000 for the year ending June 30, 
1910, and $2,000,000 more for each year up to 1915 for examina- 
tion and survey and acquirement of “lands located on the head- 
waters of navigable streams, or those which are being, or which 
may be, developed for navigable purposes.” 

Section 5 creates a national forest reservation commission, 
eonsisting of the Secretaries of War, Interior, and Agriculture, 
two Senators, and two Representatives, to pass on purchases 
recommended and their prices; and, by section 6, shall report 
annually. 

By section 7 the Secretary of Agriculture may recommend 
for purchase lands necessary to the regulation of the flow of 
navigable streams, and before purchase the lands shall be ex- 
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amined by the Geological Survey and report made to the Secre- 
tary of Agriculture, showing that the control of such lands will 
promote or protect the navigation. 

By section 8 the Secretary may purchase when approved by 
the commission. 

By section 9 title shall be satisfactory to the Attorney-Gen- 
eral and vested in the United States. ; 

By section 10 the owner may reserve minerals and timbe 
under rules and regulations. 

By section 11 small areas of agricultural lands included may 
be sold as homesteads. 

By section 12, subject thereto, lands acquired are to be per- 
manently held and administered as national-forest lands. 

By section 13 all residents of the reservation remain citizens 
of the State. 

By section 14, 5 per cent of all moneys received from national 
forests go to the state public schools, but not over 40 per cent 
of the total income of any county. 

By section 15 the commission gets $25,000 a year. 

To what greatness and extravagance may not such a system 
of land speculation grow if the United States are to purchase 
lands in the State simply because they promote the flow of the 
streams, and not because they are necessary thereto. When 
acquired the United States are to hold them free of state taxa- 
tion, and against all improvement, for their own use as forest 
reserves, as if they were originally government lands. The 
specific legislature of the State is thereby to deprive all subse- 
quent legislatures of the right of controlling or taxing lands in 
the State. In effect, the lands are to be taken out of the State 
by a legislature which was not given any constitutional right 
so to do. They are placed in the United States for purposes 
not mentioned in the Federal Constitution. 

All lands within a State have a surface flow of rain which 
runs into the rivers, and if carried to its logical conclusion the 
United States can purchase and own all the land within all 
the States as their own property, to be administered and carried 
on according to their own rules and regulations. 

Mera acquisition of lands of this sort is neither necessary nor 
wful. 

It is not necessary to navigation. It is substantially a fact 
that the headwaters of the streams, which are almost altogether 
mountainous slopes, do not directly furnish or have any mate- 
rial effect upon the silt which blocks the channels of these 
streams where they become navigable. The erosion in torren- 
tial headwaters of the streams is of sand and gravel, and for 
miles, and sometimes hundreds of miles, below these headwaters 
the bed of the stream is usually composed of sand and gravel 
and not of silt. The washing down of the mountain sides 
when a forest is removed is an injury to that mountain side 
and to the State which owns that mountain side. If it be 
washed upon farms in the narrow mountain valleys, it is an 
injury to those farms, an injury to the inhabitants of that 
State. But this wash of sand and gravel stops long before it 
reaches the lower reaches and navigable portion of the stream, 
which generally is only after a rocky barrier has been passed 
where mills are situated. 

The silt and fine material in the river in its lower reaches 
does not come directly from the mountains, but from the flat 
alluvial grounds below them, where the narrow winding of 
the stream between arable lands eats away the banks and the 
meadow and the surface soil with it. Every engineer unites in 
this statement. 

The afforesting of the mountain headwaters of a stream will 
have no appreciable effect in regulation of the flow below or 
the prevention of floods. The steep mountain sides do not hold 
back the water to any extent, whether they be wooded or not 
wooded. The water runs away into the stream. The roots of 
trees keep the soil from going with it, but they do not hold back 
the water. 

Floods are the result of continuous rainfall or unusual melt- 
ing of snows. There is no proof whatever that the worst 
floods in our streams are more violent than formerly, and, in- 
deed, in the case of the Seine, at Paris, the recent flood was 
about that of which there is a record several hundred years ago. 

Forests on the broad level plains farther down the river cer- 
tainly help regulate the flow of that river. When the whole 
valley of the Connecticut through Massachusetts, and the broad 
fields that now exist in that valley, were in virgin forest, the 
fallen trees upon that flat expanse, the moss and roots, made 
of it a flat spongy soil from which the water oozed gradually 
into the river and preserved a constant current during the year. 
Such a current was to the advantage of the flow of the river, 
and of the mills at Hartford, but no one would complain more 
than the States themselves if the United States should attempt 
to buy the farms of that valley and to make of the most fertile 
portion of the State a well-watered virgin forest, simply for 
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the supply of the current of the Connecticut River. If the cur- 
rent could be so regulated as to be constant, there would be a 
Bomer depth of channel in that part of the river which is not 
tidal. 

It is the flow of the water which makes the channel, whatever 
be the amount of silt. The laying of an aqueduct across the 
Hudson at the Highlands has shown that the silt in the bot- 
tom of the river is over 500 feet deep, a deposit which was 
accumulated through countless ages, when the land was all in 
forest. But the silt is dug out in the channel of the river be- 
cause of the tidal and river flow at that point. It is the flow 
that makes the channel, a flow which is partly tidal and partly 
from rainfall, or stream flow. The tidal flow is affected not at 
all by forests, and the stream flow has very little to do with 
the depth of the navigable rivers on the Atlantic coast, and is 
affected very little by the headwater forests. 

The stream flow is a very small proportion of the flow which 
makes the channel of the navigable rivers on the Atlantic coast. 
They are none of them navigable where there is only stream 
flow, even the greatest rivers. The Susquehanna, the Dela- 
ware, the Hudson, the Connecticut, the Merrimac, and the great 
rivers of Maine are mere rapid torrents above tide water, and 
no more navigable above tide water than the small streams of 
my own State—the Passaic or the Hackensack. The reason is 
obvious, The rainfall on the Atlantic coast is from 2 to 3 feet in 
a year, while the tidal flow from the flats on either side of the 
channels of our rivers is from 3 to 18 feet every six hours, 
according to the tide. The tidal flow from 1 acre of tidal 
surface where there is a tide of 5 or 6 feet is as great in three 
hours as rainfall in a whole year, and if that rainfall be aver- 
aged it is equal to the flow from about 3,000 acres. A single 
square mile of shallow water adjoining a river channel gives 
1,000,000 cubic yards to every foot of tidal flow, and that flow; 
may take place in two hours where the tide is 3 feet, in one hour 
where the tide is 6 feet, and in a half hour where it is 12 feet. The 
diking off of the flats has destroyed the depth of many a river 
and creek. Where there are surrounding meadows of many 
square miles the water which covers those meadows in high 
tides has to flow off through the channel during the ordinary 
flow of the tide, so that the drainage of these meadows has re- 
duced the channel in many a river. In York, England, the 
traveler is still shown the hall of the merchant adventurers and 
their wharf, upon what is now a little brook 5 or 10 feet wide 
and a foot deep. The channel is gone, because the meadows 
and flats on either side have been reclaimed, and the water 
which covered these flats no longer flows up and down the chan- 
nel of that stream. 

So far as the Atlantic coast is concerned, the maintenance 
and improvement of our navigable streams depends chiefly upon 
the direction and control of the tides and the maintenance of 
what is known as the tidal prism, and not upon stream flow, 
because the stream flow is in every case too small to exert any 
appreciable influence upon the depth of the navigable channel. 
It is to be admitted that the stream flow has something to do 
with the navigation in the upper reaches of the tide. It cer- 
tainly helps. 

But its economical regulation is a matter of reservoirs. It 
has already been seen that such reservoirs are created when 
large virgin forests and fallen trees remain upon the flat and 
alluvial country which forms the valley of the river. No man 
in his senses, however, would propose to turn all the farms in 
that valley into forests in order to obtain such a reseryoir. The 
expense itself would be too great. The acquisition of the moun- 
tain slopes makes no reservoir, because there is nothing to hold 
back the water, and the forest only holds back the soil. The 
regulation of stream flow as a practical engineering proposi- 
tion consists in the making of artificial reservoirs such as have 
been established by the Government on the headwaters of the 
Mississippi. In Maine the mill owners on the Androscoggin 
River have established such reservoirs in the Rangeley Lakes, 
where possibly a hundred square miles of area are held by 
dams, so that the level of the water can be changed 10 or 15 
feet, and the flow of the river to the mills maintained in the 
dry season. This is not done for navigation, because all the 
stream flow is nothing to the tidal flow, which makes the 
depth when navigation is reached. It is done for the benefit 
of the mills. Beyond all question like benefits could be ob- 
tained by private enterprise for the mills of Hartford on the 
Connecticut, or of Haverhill and Lawrence on the Merrimac; 
but this is not for navigation, nor for any matter in which the 
United States has any share. 

I am for the conservation of the forest for the sake of the 
people of my State. I am for their conservation by private en- 
terprise or by regulation under the State. The surety of stream 
flow depends upon it, and will supply the aqueducts of the 
State. The preservation of the mountain side depends upon it, 
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and those mountain sides belong to the State and to its people. 
The regularity of the stream flow can only be economically at- 
tained by a reservoir system, and this is needed both for the 
aqueducts and for the mills. That is also a matter for the 
people of the State. 

The preservation of the forest and its encouragement is a busi- 
ness enterprise for the State, from which the owners of those 
forests, whether public or private, will in the end derive profit. 
Such profit is not a matter for the United States. I myself 
believe that this preservation can be obtained in each State if 
only they will adopt a fair system of taxation. If not, it may 
be done by state ownership. I am not in favor, as a matter of 
policy, that the United States should go into a great land-buying 
and land-jobbing proposition within the States, buying land in 
order to turn it into forest, under the pretense, and the mere 
pretense, of assisting navigation. From Georgia to Maine the 
Appalachians extend a distance of 1,000 miles. The watershed 
between these mountains and the coast, without counting the 
western slope, averages 200 to 300 miles in width. A strip of 
mountain land 2 miles wide throughout this distance would 
include 13,000,000 acres, and at a dollar an acre would cost all 
that is given by this bill. 

But what effect would this have upon the flow of our nay- 
igable streams, which gather their water from a territory a hun- 
dred times as great as that which would be purchased, even at 
a dollar an acre? The whole proposition to improve navigation 
by the purchase of mountain lands is preposterous, because the 
navigation results principally from tidal flow and because it 
makes no difference in stream flow whether the mountain 
slopes be in forest or otherwise. 

But this act is a mere evasion. If the control of this moun- 
tain land was essential to the navigation of the streams, the 
Government would already have the right to purchase them 
under the rivers and harbors appropriation. By the act of 1888, 
cited in my report and in Mr. Branttey’s report, the Secretary 
of War has full power to purchase all lands which are necessary 
to the maintenance of any work of improvement of a navigable 
river. The act referred to is as follows: 


The Secretary of War 
name of the United States, in any court having jurisdiction of such 


ane a mechs improvement of rivers and harbors, for which provision has 
been made by law, such proceedings to be prosecuted in acco ce with 

to suits for the condemnation of pro of the States 
wherein the proceedings may be instituted: Provided, That 
when the owner of such land. right of way, or material shall fix see 
for the same, which in the opinion of Secretary of War sh be 
reasonable, he ma urchase the same at such price without further 
delay: And e Ar That the Secretary of War is hereby 
authorized to accept donations of lands or material for the 
maintenance or prosecution of such works. 

If the control of this mountain land be necessary and the 
most economical way to improve the river, the army engineers 
can so report, the Secretary of War can so decide, and the 
lands can be purchased. No army engineer has ever so re- 
ported; no Secretary of War has ever so decided, and no such 
lands have therefore ever been purchased. It is proposed by 
this bill to put the protection of our rivers and harbors outside 
the hands of the army engineers in the hands of a commission, 
to be composed of the Secretary of Agriculture, the Secretary 
of War, and the Secretary of the Interior, and four Congress- 
men, and they are to act, not upon the report of skilled army 
engineers, but upon the report of the Geological Survey! No 
one pretends that the Geological Survey have any such special 
knowledge of river or harbor navigation or of the conditions 
under which their channels exist. No one will pretend that 
such earnest, painstaking, scientific results can be obtained 
from any such commission as from the army engineers, whose 
work is famous throughout the world. No one can pretend 
that it is of advantage in any such matter to divide responsi- 
bility and to have two boards in charge of the improvement of 
our rivers and harbors. No sensible man can look at this bill 
without being convinced that it is intended to put the Govern- 
ment in the business of buying and also selling lands that are 
not necessary for the navigation of our rivers. The bill itself 
shows this. 

Section 1 is to survey forests and water supply. 

Section 2, for fire protection of the forests, for watersheds and 
navigable streams; not for the protection of navigation. 

Section 8, for further protection of the watersheds of state 
navigable streams; not for the protection of the streams them- 
selves. 

Section 4, for the acquirement of lands located on the head- 
waters of navigable streams or those which may be developed 
for navigable pu 

Section 7 is for the Secretary of Agriculture to recommend 
for purchase such lands as in his judgment may be necessary 
to the regulation of the flow of navigable streams. Nothing is 


said as to the depth of channel or their use for navigation, ex- 
cept that the Geological Survey must show that the control of 
such lands will promote or protect the navigation of streams. 
Nothing is said as to whether they shall be necessary to that 
navigation or be the cheapest means of maintaining their 
channels. 

This bill in this regard is utterly unconstitutional. The 
opinions of the various members of the Committee on the 
Judiciary, even where they admit the power of the Federal 
Government to acquire lands, limit it in their resolution to 
the case where “it is made clearly to appear that such lands 
and forest reserves have a direct and substantial connection 
with the conservation and improvement of the navigability of 
the river actually navigable in whole or in part, and that any 
appropriation made therefor is limited to that purpose.” Mr, 
Jenkins's views should be read. Messrs. Littlefield, DIEKEMA, 
and Bannon insist that— 


the foresting of the watershed at the source of a river and the pre- 
vention of the accumulation of obstruction within its navigable limits, 
or the Improvement of its navigability by increasng the flow of the 
water therein during the dry season must, in our l be some- 
thing more than theoretical, technical, fanciful, or negligible. It must 
be physical, tangible, actual, and substantial, demonstrable by satis- 
factory competent n in order to justify an Soppen on for 
that purpose. The protection or the improvement of the navigability 
of the river must also be the real, effective, sole, and not the inci- 
dental purpose of the appropriation. 

Mr. Branttey insists that the forest reserve must materially 
or substantially aid navigation. 

In our own view and report the United States have no right 
whatever to buy lands in order to control surface rainfall. Un- 
der the power to regulate commerce they have the right to 
control the navigable river as an instrument of commerce. 
They have the right to improve that river by engineering works, 
to hold the stream, to protect the stream or its tidal flow, or to 
make an artificial channel for navigation, but in all these mat- 
ters their control is limited to the stream, whether natural or 
artificial, and of the waters flowing through it. In controlling 
the stream they can build dams, dikes, or dig out lands under 
water. They can cut a canal. They can do anything which 
has to do directly with the navigable water. 

In the whole body of the law a definite and clear distinction 
is always made between running water and surface water, be- 
tween the stream and the surface which supplies it. The dis- 
tinction is clear. The Constitution has granted to the United 
States as an incident to the regulation of commerce the control 
of the stream, which is the vehicle of such commerce. Itnever 
granted to the United States the control of the banks, and it 
has been held (7 Op. Atty. Gen., 314) that the United States 
does not own the land on which a pier is constructed to im- 
prove any channel. It has been held that the United States 
obtains no ownership in the soil under the navigable water but 
the same remains to the States (Pollard v. Hagan, 3 How., 
212). It must be admitted that a stream will be affected by 
the use of the lands upon its banks. A paper mill upon a 
stream, which receives clear water as long as there is a forest 
above it, may become useless as soon as the land is put in 
tillage and yellow clay washes into the stream. But the owner 
of mill rights on the stream has no right to prevent the ordi- 
nary use of the land above him, as is held by many cases, This 
is the position of the United States, which may control the 
navigable stream, but can not control the ordinary use of the 
shore. 

To make a more appropriate comparison, the United States, 
under the grant of power to regulate commerce, has been held 
to have received from the States the power to improve the 
navigation of a stream. Suppose that the States had made 
just such a grant to a private corporation—that is to say, the 
power to improve the navigation of all streams in the State 
upon tolis, with the power of eminent domain and of doing 
everything necessary for that purpose. This grant would be 
entirely analogous to that held by the United States. It would 
give full power to construct necessary works, to take land for 
such works, to build dams and reservoirs, dig channels, and do 
whaterer was directly connected with the channel or flow of 
the stream in question. 

But no court and no man of any common sense would sug- 
gest that a corporation under that grant would have the right 
to condemn or buy all the watershed of such stream because 
the rainfall ran from that watershed, or that it would have the 
right to turn valleys or States into forest because of the flow 
of the surface water therefrom. 

The line between the powers of the United States as con- 
trolling navigation, and the rights of the State as controlling 
the lands within its boundaries, must be drawn and maintained, 
and that line is the shore, 
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I will only touch upon one other consequence of the theory 
under which this bill is framed. Under that theory the United 
States can buy up all the lands within the various States upon 
which heaven sheds its rain. Those lands once acquired are to 
be free from state taxation. If this theory is correct, the Fed- 
eral Government, like Pharaoh in the time of Joseph, can buy 
from any needy State all its lands, and turn them into forest. 
We must deny the power of any legislature of any State to cede 
its lands to the United States Government for a purpose not 
mentioned in the Constitution, and destroy the power of taxa- 
tion and control by future legislatures of that State over those 
lands. The purposes for which cessions of land to the United 
States can be made are distinctly enumerated in the Constitu- 
tion. Not exceeding 10 miles square may be ceded for the seat 
of government. Lands may be ceded for light-houses, forts, and 
public buildings. Such buildings would properly include dams 
and dikes and other structures for navigation purposes. The 
section of the Constitution is complete. Section 8, next to the 
last paragraph: 

Congress shall have power to exercise exclusive legislation in all 
cases whatsoever over such district, not exceeding 10 miles are, as 


may by cession of icular States and the acceptance of Congress 
become the seat of Government of the United States, and to exercise 


magazines, and arsenals, dock yards, and other needful buildings. 

In conclusion, I am a friend of conservation. I believe in the 
preservation of the forest and the stream. The forest is to be 
preserved by the United States where the United States is 
owner. We have rightly withdrawn public lands into forest 
reseryes. We are rightly limiting the sale of public lands and 
attempting to control that sale so that the lands, forests, and 
minerals shall not fall into the hands of wasteful monopolists. 


We are rightly preserving such part of the mineral resources of 


the United States as belong to our Government; but in the 
several States the United States has no control over these mat- 
ters except where it has ownership. That control belongs to 
the people of the several States. It is not conservation, but 
the opposite, to destroy the several States of this Union and to 
destroy their power over their own lands and citizens. It is 
not conservation, but the opposite, for the United States of 
America to go into the business of land speculation. It is not 
conservation, but will be public waste, for any such endeavor 
to be made. It is not conservation, but destruction, for the 
taxing power of the various States to be destroyed over yast 
parts of their area, and that they should have to appeal to the 
United States in order to permit any improvements to go on. 
It is not conservation to permit one legislature to grant away 
part of the State from the control of subsequent legislatures. 
It is not conservation to initiate with this bill a new line of 
speculation, in which vast land syndicates will be formed to 
exploit the moneys that belong to the whole people. It is not 
conservation to direct that the moneys belonging to all parts of 
the United States shall be spent in buying lands in limited por- 
tions of our country. It will not be conservation to drive out 
the magnificent highland population of West Virginia, east 
Tennessee, western North Carolina, and western South Caro- 
lina, and Georgia and Alabama by surrounding their little 
farms with forests which are to remain such forever, and to 
do this by the permanent power of a distant Congress and dis- 
tant legislatures. 

It is not conservation to destroy patriotic communities such 
as these. I say to destroy, because to destroy growth is to de- 
stroy life. 

It is my duty as a Representative from the State of New, 
Jersey to vote and speak according to my convictions, and what 
is for the good of the country, and, according to my oath, to 
support the Constitution of the United States. I have given this 
matter the better and more careful thought, because many of 
my constituents are strongly in favor of some sort of legislation 
of this kind. I felt it my duty to give the matter the most 
careful consideration. I feel it my duty to them to explain 
the reasons which have influenced my action and votes in this 
regard, and to inform them of what is contained in this bill and 
what is likely to result from it, and I vote and speak my earnest 
and determined convictions. 

The following is the matter referred to by Mr. PARKER: 
Power or FEDERAL GOVERNMENT TO ACQUIRE LANDS FOR NATIONAL 
Forest PURPOSES. 

VIEWS OF MR. JENKINS ON HOUSE RESOLUTION 365. 


oan Committee on the Judiciary received from the House the fol- 


lowing: 
s Whereas the President in his message to the Congress at its pres- 
ent session, on December 3, 1907, makes the following recommendation : 

We should y imt in the Appalachian and White Mountain regions 
all the forest lands that it is ible to acquire for the use of the 
Nation. These lands, because they form a national asset, are as em- 


phatically national as the rivers which they feed, and which flow 


through so many States before they reach the ocean ;’ and 

“ Whereas there have been introduced into the House of Representa- 
tives bills for the acquirement of national forests in the Southern Appa- 
lachian Mountains and the White Mountains, the same being H. R. 
10456 and H. R. 10457, which provide as follows: 

That the Secretary of Agriculture is hereby authorized and di- 
rected, in his discretion, to acquire for nati forest 5 by 
purchase or gift, lands more valuable for the regulation of stream flow 
than for other purposes, and situated on the watersheds of navigable 
er in 1 — eg not pee os 3 — b 

and, Virgin rginia, Nor olina, u olina, 
Gana regen tucky, and Tennessee, and in the White Moun- 
tains within the States of New Hampshire and Maine. * * * 


“<That the sum of $5,000,000 is hereby appropriated to carry out the 
provisions of this act, out of 


Committee on the Judiciary of the House of Representatives, together 
with the questions involved in the bills referred to, directing the Sec- 
retary o iculture to acquire for national forest _ frre lands 
in the Southern Appalachian and White Mountains, within the States 
named, with instructions to said committee to report fully at an early 
date their views as to the power of the Federal Government by 1 a- 
tion to acquire, b; urchase, condemnation, or otherwise, the lands 
referred ion said Puls. situated in the States mentioned, and to appro- 
riate money therefor, and also what power and authority the Federal 
vernment has legislation to acquire for the purpose of forest 
reserve lands within a State wherein the Government of the United 
States has no public domain, and to make 9 therefor.” 

We respectfully report that the committee obeyed the instruc- 
tions of the House, and had under consideration the aforesaid communi- 
cation. The instructions are to report the views of the committee 
as to the power of the Federal Government, by legislation, to acq 
by 3 condemnation, or otherwise, the lands referred to, situat 
in the States mentioned in the preamble, and to app riate money 
therefor; and also what power and authority the Fede Government 
has by legislation to seguire for the purpose of national forest — 

lands within a State wherein the Government of the United 
Btates has no pone domain, and to make appropriation therefor. 

To restate the question, in other words to be gathered from the en- 
tire communication, Has Con, the power to enter a State and take 
from the owner thereof lands for forest purposes more valuable for 
the regulation of stream flow than for other purposes? The commit- 
tee have been aided in their research by arguments made on behalf of 
the constitutionality of the measure and also in favor of the unconsti- 
tutionality of the same. The committee is not unmindful of the inter- 
est taken 8. many people in this matter, many believing that if Con- 
grosa has the power and would exercise it, it would be beneficial, but 
t is purely a question of power. In this matter the committee is lim- 
ited to answering a constitutional question, which must be gathered 
from the communication sent by the House to this committee, and can 
not consider any question of policy. It is said on behalf of the con- 
83 of the proposed measure that the object is the regulation 
of stream flow in navigable rivers, while the instrument sent by the 
House to this committee, says, in part: “To acquire for national forest 

urposes lands more valuable for the regulation of stream flow than 
Lor any other purposes.“ 

In order to determine the on, reference will have to be made 
to the Constitution. It is universally agreed that the Government of 
the United States is one of limit power; that the wer of the 
United States is to be found in the Constitution of the United States: 
that the Government of the United States is not only one of limited 
power, but the powers are enumerated. After stating what powers 
are conferred on Congress by enumeration, follows a provision for 
carrying the express powers into effect, authorizing Con to make 

laws necessary and 8 for carrying into execution the enu- 
peratia powers in tie 1 3 of = er 
was very a and wisely n u v. rylan 

{4 Wheat., 816), by Marshall, Ch ef Justice, who said: z 

“But we think the sound construction of the Constitution must 
allow to the national legislature that discretion, with respect to the 
means by which the powers it confers are to be carried into execution, 
which will enable that body to perform the high duties assigned to it, 
in the manner most beneficial to the people. Let the end be legitimate, 
let it be within the scope of the Constitution, and all means which are 
appropriate, which are plainly adapted to that end, whic’ are not pro- 
hibited, but consist with the letter and spirit of the Constitution, are 
constitutional.” 

he express enumerated power so strongly relied upon is the one 
that confers upon Cone the power to regulate commerce between 
the States. The question addressed to this committee is much more 
important than the ayerage person may think. It is very easy for 
those in favor of a dings nar to lose sight of . ques- 
tion involved. As the Nation grows and expands many appeals for 
relief are made for federal power 7 the ple, apparently of the 
belief that the National Government is capable of immense poves əf 
legislation for the general welfare of the people. When the people 
are not in sympathy with the exercise of federal power they are ex- 

ns 


tremely sensitive, and the best and only way is to pursue the path- 
way so clearly de the line of demarcation between state and 
federal power. There no more dangerous to the peace, pros- 


perity, and tuity of this Nation than for Congress to execute 
powers not conferred. The people wiil always be loyal to the States, 
and the Nation wiil always be in need of the assistance and support of 
the people; and the best way to obtain the pathy and support of 
the pee for the National Government is for the Congress of the 
Bat pa tates to keep within the limitations conferred by the Consti- 


on. 

It was said by Taney, Chief Justice, in Martin v. Waddell (1842, 
16 Pet., 410) that “when the Revolution took place the people of 
each State became themselves sovereign, and in that character hoid 
the absolute right to all their navigable waters and 


the soils under 
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them for their own common use, subject only to the rights since sur- 
rendered by the Constitution to the General Government.” 

This language was repeated by McKinley, J., in Pollard v. Hagan 
8 3 How., 229). The Constitution of the United States con- 
ers no power of eminent domain or of legislation over state terri- 
tory, except that contained in the seventeenth clause, eighth section 
first article, relating to the seat of government and places purchase: 
with the consent of the State for forts, magazines, etc. It was said 
by the court, in the case last cited, that, even if Georgia had in her 
compact of cession to the United States of the territory of Alabama 
granted the me a right of sovereignty and eminent domain “ such 
stipulation would have been void and inoperative, because the United 
States have no constitutional capacity to exercise municipal juris- 
diction, sovereignty, or eminent domain within the limits of a State 
or elsewhere except in the cases in which it is expressly granted.” 

It was held in that case that the shores of navigable waters and 
the soils under them were not granted by the Constitution of the 
United States, but were reserved to the States, respectively, and that 
Alabama, though a new State, had after admission the same rights, 
sovereignty, and jurisdiction over the subject as the o 1 States. 
This was reaffirmed in Gilman v. Philadelphia (1865, 3 Wall., 713). 

These authorities invite attention to two important matters bearing 
on the question, one the extent of ownership by the people and the 
States, of the navigable waters and the soils under them, and the ripa- 
rian rights of the people and States, all of which are involved when 
the United States seeks to acquire lands for forest purposes, and 
affected by the constitutional question. 

The other not constitutional but extremely important, as to whether 
the States or National Government shall exercise jurisdiction over 
lands so acquired. The United States can only exercise authority 
when lands are purchased by the consent of the legislatures of the 
States, in which the same shall be for the erection of forts, magazines, 
and arsenals, dock yards, and other needful buildings; therefore, it 
seems plain that the United States can not, even with the consent of 
the States, exercise jurisdiction, and if the United States purchases 
lands as contemplated, the same will forever remain subject to state 

wer. 

The National Government can not acquire land for national-forest 
purposes unless that power is conferred upon Congress by the Con- 
stitution. _Congress can not exercise this right unless it is necessary 
to accomplish some object within the authority of Congress. A pr 
ernment of limited power can not afford to exercise a power it does 
not enjoy when the exercise of the wer is at the expense of the 
creator of the government of the limited power. The people created 
the National Government by adopting the Constitution, giving it lim- 
ited power only, and defined the powers by enumeration. So jealous 
were the States of the new sovereign, and so determined to enjoy rights 
not delegated, that, notwithstanding it was universally con: by the 
framers of the new government that no power could be exercised unless 
8 LA the Constitution, the tenth amendment to the Constitution 
was ado . 

75 Powers not 8 to the United States by the Constitution, nor 
ody mae ty by z to the States, are reseryed to the States, respectively, 
or to the people.” 

In speaking of this amendment, the ee) gene Court of the United 
States, in Kansas v. Colorado (206 U. S., 46), said in part: 

“This amendment, which was seemingly adopted with prescience of 
just such contention as the present, disclosed the widespread fear that 
the National Government might, under the 8 of a supposed gen- 
eral welfare, attempt to exercise powers which had not been granted. 
With equal determination the framers intended that no such assump- 
tion should ever find justification in the organic act, and that if in the 
future further powers seemed 5 they should be granted by the 
people in the manner they had provided for amending that act.“ 

All power is vested in the United States, the several States, or the 

le of the United States. What power is not enjoyed by the United 
Bates is with the States or the people. The States and the people 
have some constitutional rights, even there is nothing more involved 
than some mountainous country and forests of timber of no great 
commercial value. If the Federal Government lacks the power, and 
the States give their consent to the legislation, it will not confer power 
on the United States, as the States can not enlarge the powers of the 
Federal Government in that way. The National Government can not 
afford to invade a State and take from the people, in violation of their 
reserved rights, the navigable waters and the soils under them, and 
riparian rights of the people and the States, and private lands or the 
lands of a State, for any purpose unless the power exists, and if the 
ower exists and is legitimate and within the scope of the Constitution, 
Ks exercise can not be questioned by the courts and ought to be acqui- 
esced in by the Loh ah if the power does not exist, no matter how 
necessary, proper, and beneficial to the ple, its exercise can and in 
time will Be questioned, and the people will lose confidence in the 
National Government if attempts are made to violate their rights and 
exercise powers not conferred the Constitution. 

The National Government can never be maintained and perpetuated 
unless it keeps within its just powers. An unwarranted exercise of 
power when not conferred by the Constitution may be overlooked when 
necessary to save the life of the Nation. It will never be overlooked or 
forgotten if there be unwarranted federal action or the rights of the 
people or the States are involved, even if the occasion and demand are 

reat. It may look like a small and unimportant matter and meet 
he approval of public opinion for the Federal Government to invade 
a State and condemn lands for forest por . But if the power is 
lacking the principle is great, and it is the duty of Congress to jealously 
guard the rights of the States and not attempt to exercise powers not 
conferred. ere is no dispute but what the National Government has 
authority to take land by right of eminent domain whenever the use of 
the land is necessary in furtherance of the execution of any power 
given the National Government by the Constitution. 

No one questions but what the United States can acquire lands for 
military purposes; for the erection of public buildings, such as post- 
offices i court-houses; in the interest of coast survey; for the pur- 
pose of erecting light-houses, under the powers conferred by the Con- 
stitution. But in each such case the controlling question is as to 
whether or not the use to which the land is to be put is a public one. 
That is, in other words, the power to act must be found in the Con- 
stitution, and after the power is ascertained it must be found that the 
use is public. It is unnecessary to determine whether the use is public 
when fhe power is wanting. In other words, as more directly appi 
cable to this matter, Congress having power to regulate commerce 
tween the States have an unquestioned right to improve navigable 
streams, and may, for that purpose and to that end, take land when- 
ever in the judgment of Co it Is necessary to the proper exercise 


of that power. But an entirely different question is presented when 


the United States attempts to acquire forest lands because it is claimed 
by some, not by all, that it will cause it to rain and thereby increase 
the flow of the stream. If the use of the land is to assist in the execu- 
tion of some power of government a different question is presented. 

The important question arises: Has the National Government the 
power under the Constitution to mp we lands for the purpose of 
national forestry purposes, according to the words of the resolution? 

f so, unquestionably Congress has power to make all laws necessary 
and proper to carry that power into execution. There is no difference 
as far as the question herein is concerned between the right to pur- 
chase and the right to condemn. For the purpose of answering the 
House, the acquisition by purchase and condemnation may be treated 
together, and acquisition by the words “or otherwise“ may be treated 
as including gifts or excluded as immaterial. A careful pontine. of all 
the enumerated powers contained in the Constitution falls to disclose 
any authority on the part of Congress to acquire lands in a State by 
condemnation or purchase for national forestry purposes. Not that 
express power to acquire lands for national ferestry purposes must be 
found in the Constitution in so many words among the enumerated 
aby but an express power must be first found that can be executed 

y the 1 of lands for forestry 8 The express power 
is placed in the Constitution to authorize Congress to act. Then the 
question arises: Is the proposed act to acquire lands within the mean- 
ing of the Constitution necessary and proper to carry the express power 
into execution? 

Marshall, Chief Justice, has told Congress how legislation can be 
constitutional within that power. Congress must have discretion to 
exercise the wer in a manner most beneficial to the people. The 
end must be legitimate and within the scope of the Constitution, then 
all appropriate means plainly adapted to that end, not prohibited but 
consistent with the letter and spirit of the Constitution, are constitu- 
tional. As illustrated, by the power given Congress “ to raise and sup- 
port armies.” It is supposed that Congress will exercise the power 
most beneficial to the people as to the size of the army, pay of the 
army, and bow cared for, ete. And all power of Congress to provide 
for the particular thing named is not to be found in express words in 
the Constitution. The same might be said of the familiar power to 
establish post-offices and post-roads that will secure the transportation 
and delivery of the mails, and appropriate . As applied to 
the matter before the committee, unless an aid and betterment of navi- 
gation, it is clearly unconstitutional. 

Then the further question arises: Is the acquisition of lands for 


forest reserves a necessary and A 10 act to carry into execution the 


power to regulate commerce? further: Is Congress exercising a 
constitutional discretion most beneficial to the people when it seeks to 
acquire mountains and forests, unless it appears the best, cheapest, and 
most legitimate means to control the flow of streams and improvement 
of navigation? An express power must be found in the Constitution, 
It was impossible for the Constitution to call by name or state all Con- 
gress could do. For to mention any specific act under any one express 
power would exclude things not mentioned and limit unnecessarily the 
power of Congress; therefore much is left to the wise and just discre- 
tion of Congress in legislating pursuant to the express power granted. 
And the limitation of that power, so aptly stated by Marshall, Chief 
Justice, can not be improved upon. But it is plain to be seen that 
3 pursuant to an express power is subject to the limitations 
cited. 5 

Would it be constitutional for Congress in the exercise of its discre- 
tion to buy a site for a small public building, to condemn 40 acres of 
land and interfere with as many people when 1 acre of land would be 
sufficient? When an express power is found that will justify legisla- 
tion to carry that power into execution, it is still subject to constitu- 
tional limitations. Is the power sought to be exercised by Congress 
fairly deducible from the express power granted? Is the wer to ac- 
quire land for forestry purposes fairly deducible from the power to 
regulate commerce? ould it be an honest exercise of discretion for 
the manifest interests of the = This feature must be closely 
scanned or everything popular and demanded by the people will soon 
be considered constitutional, and constitutional law will soon be a 
thing of the past. 

A careful reading of the resolution discloses that the object sought 
is not the regulation of commerce ; that the object of the acquisition of 
land is for national forest purposes, though incidentally it may be an 
aid to commerce. And it has been suggested that the United States v. 
Gettysburg Electric Railway Company (160 U. S., 668), decided in 
1896, is authority for the constitutionality of the proposed measure. 
In that case the United States sought to condemn lan for the pur- 

se of preserving the lines of battle at Gettysburg, Pa., and for mark- 
ng with tablets the position occupied by the various commands of the 
Armies of the Potomac and of Northern Virginia on that field. The 
Supreme Court held that the right of condemnation existed; that the 
power to acquire and condemn existed, d been conferred by 
the Constitution, and that the use to which the lands were to be put 
was a public one. The Constitution gives Congress the power to 
declare war; to raise and support armies; to provide and maintain a 
navy. It was held by the court that the end to be attained was within 
that power. The facts brought the case within the doctrine of Mar- 
shall, Chief Justice, and the court in part said: 

“That the battle of sa hear was one of the great battles of the 
world. The numbers contained in the opposing armies were great; 
the sacrifice of life was dreadful, while the bravery and, indeed, heroism 
displayed by both the contending forces ranked with the highest exhi- 
bition of tħose qualities ever made by man. The importance of the 
issue involved in the contest of which this great battle was a part can 
not be overestimated. The existence of the Government itself and the 
perpetuity of our institutions depended upon the result. Valuable les- 
sons in the art of war can now be learned from the examination of 
this great battlefield in connection with the history of the events which 
there took place. Can it be that the Government is without power to 

reserve the land and properly mark out the various sites upon which 
his struggle took place? Can it not monuments provided for by 
those acts of Congress or even take possession of the field of battle in 
the name and for the benefit of all the citizens of the country for the 
present and for the future? Such a use seems necessarily not gy 
publie use, but one so oe connected with the welfare of the Re- 
public itself as to be within the powers granted Con by the Consti- 
tution for the pepe of protecting and preserving the whole country.” 

T ly must be regarded as an extreme application of 

Justice. If there is any doubt in the 
mind of any person after reading the Constitution, that doubt will be 
readily dispelled by the foregoing ay th ease and the further case 


From the statement of the case it appears that the United States was 
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to reclaim about 60,000,000 acres of land belon; to the 
United States within the arid region, and in the opinion court, 
speaking of the claim of the United States, it is said on page 86: 

“It rests its petition of intervention upon its alleged duty of legis- 
Jating for the reclamation of arid lands.” 

And on page 87 the court further says: 

“Turning to the enumeration of 3 granted to 
the eighth section of the first article the Constitution, 
to 2 that no one of them by any implication refers to the 
of arid lands.“ 

Section 8 contains the power of Congress to regulate interstate com- 
merce, F 2 

“ We must look beyond on 8 for congressional authority over 
arid lands.” 

And on page 91 the court 

“But, as our national 88 has been enlarged, we have within 
our borders extensive tracts of arid lands which ought to be reclaimed, 
and it may well be that no power is adequate for their reclamation 
other than that of the National Government. But if no such power 
has been granted none can be ex ré 

And the court reached the conclusion that the United States under 
the Constitution could not for want of power reclaim arid lands under 
the commerce clause of the Constitution or Ay other ress er. 

aiming lands for 
agricultural purposes and acquiring lands for forestry The 


Congress b 
poke 


further says: 


po; 
tion can profitably be restated by an extract taken 
made and brief filed on behalf 
measure: 

“The United States of America filed its petition of intervention, and 
alleged that within the watershed of the Arkansas River are 1,000,000 
acres of public uninhabitable and unsalable unless rendered so 
ee 2 waters in this watershed to reclaim this land; 
that legislation of Congress has sanctioned the use of these waters in 
this arid region; and that under the reclamation act of June 17, 1902, 

1,000,000 have been expended in procuring sites for reservoirs an 
ams. 


“This contention brought directly to the court the question whether 
the amount of the flow of the waters of the Arkansas River is subject 
to the authority and control of the United States. The United States 
claimed that in and near the river, as it runs through Kansas and 
Colorado, are large tracts of arid lands; that the National Government 
itself is the owner of many thousands of acres; and that it has the 
right to make such legislative provision in its judgment, is needed 
for the reclamation of all these arid lands and for that purpose to 
3 the accessible waters. 

‘This claim, says the Supreme 8 the question whether 
the reclamation of arid lands is one of the powers granted to the Gen- 
eral Government. Certainly it is for the enumeration of the 
powers granted to Congress by the eighth section of the first article of 
the Constitution we can not find one which by any implication refers 
to the reclamation of arid lands. 

“That clause only decides that the reclamation of arid lands is not 
one of the powers granted to the General Government, and it was not 
claimed to a means by which an express power was to be carried 
into execution.” 

A concession that the reclamation of arid lands is not within any 
power of Congress. 

Assuming and conceding that Congress has plena over all 
navigable streams under the commerce clause p 5 
Important Es ers is, 3 pending 3 needed to rere PASA 


reference to 

th le, the object, „7b 
e ple, the object, p 80 w 0 
prad — powers not conferred. M not policies, ag is it properly incident 
to an express power necessary to its execution? But it is argued that 
the end sought is the control of stream flow to improve navigation. 
No one questions the right and ae of Congress, under its power to 
regulate commerce between the States, to make all laws necessary and 
proper to carry that Fe cto into execution, which will include the im- 
rovement of navigation. Unquestionably Congress has the power to 
8 na tion under its power to regulate commerce, for commerce 
includes navigation and intercourse, transportation by water as well 
as by land, and control of all accessible waters. The main proposition 
is to acquite lands for fores pu just how that n late 


insistin t it is necessary and proper to acquire the mountains an 
forests involved in order to improve t 


to oe to appropriate $5,000,000 for the improvement of the 
navi, on of the rivers involved it would command one vote? Has it 
not determined by Congress at the present time not to make 
any appropriation for the improvements of rivers and harbors this 
year? It is a very important question and should be rightly deter- 
mined. We should not enter upon such an unknown sea of difficniti 

ated the power a oan, for no one can tell when this expenditure o: 

ublie money 

4 The United States is the moving „ not the States. That is, the 
States are not taking any action whatever against the United States; 


-tional forestry es? 


are not interfering with the flow of any stream or assuming any * 
or control over navigation or commerce. On the contrary, it is the 
United States asserting the right to enter States and take b7 poredano, 
gift, or condemnation lands for national forestry inter- 
ested the people of these States og aei willing, 
that C ould in manner exceed its powers for ir benefit, 
but this does not justify unconstitutional action upon the part of Con- 
Sre Ana he Oe t, as a usurpation 


forests to the United States increase the flow of the stream or improve 
navigation? The argument on behalf of the measure seems to estab- 
lish several propositions: That the reclamation of the forests is a pub- 
lie one for the benefit of the people; that the removal of the forests 
permits the rainfall to run at once over the land into the streams and 
soon disappear; that the retention of the forests increases the quantity 
of leaves and other table matter, so that the rainfall percolates into 

conceded that the flow of the —— ds 


upon stream flow. 


by water 5 ean be successfully carried on by means of 
rainfall or that the acquisition of lands T the United States will 
increase rainfall or improve navigation. en there is large quan- 
tities of snow poming away and rainfalls producing floods, the flow of 
the stream will necessarily be increased, but practically as soon as 
the flood ceases the stream flow will recede to normal depths, and the 
water in the ground can not be depended m to provide for naviga- 
tion. In order to follow and accurate! termine the matter, e 
nature of the transaction must be considered. It is either to a 
lands for forestry purposes or to improve navigation of streams. 
the former, it can not be đone, for there is no express power. If the 
latter, it can not be done under the construction given by Marshall, 


navigation would not be oramg a discretion most beneficial to the 
people. The end would not be legitimate, not within the of 
the Constitution ; it would not be an appropriate means adapted to that 
end, and would not consist with the letter or spirit of the Constitution. 

In Kansas v. Colorado the Supreme coat of the United States de- 


tion on the other, but an ascerta: t of the line of demarcation be- 
tween state and federal power, with justice to both. 

Where in the Constitution is to be found the power in the National 
Government to reclaim its own arid lands or to acquire arid lands for 
the paroon of reclamation? Nowhere, not even under the power to 

te commerce, When the reclaimed lands will likely increase the 
rainfall, thereby increasing the flow of the stream, answers the Su- 
reme Court in Kansas v. Colorado. Where in the Constitution is to be 
‘ound any power in the National Government to acquire lands for na- 
purpos: Nowhere, answers the Constitution and the 
Supreme Court of the United States in Kansas v. Colorado, for the 
case in Kansas v. Colorado and the question before your committee 
are absolutely identical. 

The action of Congress to be constitutional must depend upon the 
powers enumerated in the Constitution. To justify action one at least 
of the enumerated powers must expressly provide for the legislation, 
or it must be justified by that power in the constitutional manner indi- 
cated, as in case of power to declare war. Here is an express power, 
and Congress can for any reason make a declaration of war nst any 
nation, and its action can not be questioned by the courts. t having 
declared war many questions may arise as to necessary and proper 
action to make the declaration of war effective, and this must de- 
termined by construction, as to its being necessary and proper; whether 
an appropriate means to carry the war power into execution in a 
manner most beneficial to the ple. Is the end legitimate and within 
the scope of the Constitution For these matters are not expressly 


of Congress, the other to so limit pa as to pearen legislation when 
wise, necessary, We should in the interest of the 
people avoid both extremes. Congress should never shrink from exer- 
cising all of its full power, when beneficial to the people, and always 
be careful to avoid an unconstitutional exercise of power. The con- 
stitutionality of the B Neca measure is worthy of careful considera- 
A for the efect of the proposed legislation upon the future of the 
ation. 

If Congress has pe to acquire the lands in question, there is 
nothing to prevent the national power from acquiring any and all lands 
of a State and all the worthless ds of all the States the ple desire 
to sell, and it will increase friction between the State and Federal Gov- 
ernment over the question of jurisdiction. Forests and worthless lands 
will be for sale all over the Nation, and the power of the States will be 
subordinate to the desire of the people to unload on the Nation lands 
that the poorest emigrants will not locate upon. So we agree that the 
power to regulate commerce is expressly provided for, and 5 
to the broad definition given that term by the courts and the commere 
world much can be ere done, and the growing wants of the 
people will call for full exercise all the power Congress enjoys. But 
this will not justify Congress assuming the reclamation of forests under 
the remote and speculative claim that it will improve navigation. 

It does not change the constitutional aspect, because the lands can 
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of the United States said in Van Brocklin v. State of Tennessee (117 
U. S., 151), page 158: 

“The United States did not and can not hold property, as a mon- 
arch may, for private or personal 8 All the property and reve- 
nues of the United States must be held and applied, as all taxes, duti: 
imposts, and excises must be laid and collected, to pay the debts an 
peers for the common defense and general welfare of the United 
es.” 


It does not satisfy the Constitution that it would be beneficial to the 
people or popular with them; or that the Government can use the 
same, or that the Government needs it, The power to acquire it must 
first be ascertained independent of all these considerations, and then 
if the power is ascertained, the ee arises as to whether or not the 
end is legitimate, whether it is fairly and honestly exercised in a man- 
ner beneficial to the people. It must absolutely be needed for the use 
of the Government, in the furtherance of some one of the enumerated 
powers, 

It can not be doubted that the original idea is the acquisition of 
lands for forestry purposes. This is easily ascertained from what has 
been said in various ways in advocacy of the measure. The improve- 
‘ment of navigation to those supporting the proposition is a matter of 
secondary, if of any importance, suggested so as to bring it under the 
commerce clause. 

There is another feature of the case to be considered, tending to 
show that the primary object is the acquisition of lands for forest pur- 
poes: and not for the improvement of navigation. Congress will not be 

ollowing constitutional lines if it attempts, under the circumstances 
of the case, to improve navigation by acquiring lands, for Congress 
has no constitutional authority to act when there is no commerce; 
that is, it would be exceeding its power, within the definition of 
Marshall, C. J. 

Every person interested knows that Con; does not 33 the 
ponse or by the acquisition of the lands to take any steps rma- 

vely toward the improvement of the rivers affected; that the improve- 
ment of na tion will g on haga the same with or without the acqui- 
sition of the ds, and the talk of improvement of navigation and the 
regulation of commerce is to secure the for forest purposes, with- 
out reference to the effect upon navigation or commerce. It is a mat- 
ter of common knowledge that the purchase of the lands will not bring 
commerce; that the increase of the flow of streams is not called for in 
the interest of commerce; that many of the streams have never been 
used and can not be made navigable as instrumentalities of commerce. 

In other words, the demand for the acquisition of the lands is not in 
the interest of either navigation or commerce. It is well known that 
many acres of the land sought for forest purposes will not be needed 
or considered in connection with either navigation or commerce, and 
under any theory can not be made very favorable for either. As 
showing at least how necessary it is that the question be thoroughly 
examined and carefully understood several of the earnest advocates of 
the measure insist that it is not necessary to take the land. The same 
object can be accomplished by the Federal Government preventing the 
cutting of the timber. and thereby improve navigation. It is too plain 
for discussion that the sole purpose and object is the acquisition of 
lands for forest purposes; that the thought of improving navigation 
or regulating commerce is not to be seriously considered; that the pur- 
chase of the lands will not improve navigation; that there is no com- 
merce to be subserved. It is a well known fact that much of the land in 

mestion is so remote that, while it would be considered a part of the 
orest reserve, it could under no circumstances be considered valuable 
for increase of the flow of streams or for the purposes of navigation. 
So 7 — whole proposition must be considered as an acquisition of lands 
for forest purposes. 

It does cot require any evidence of the situation outside of the record 
for Congress to act correctly; that is, the communication sent to the 
committee by the House is full enough. Congress can not shirk its 
constitutional duty, for the proposition is plainly and sufficiently pre- 
sented to Congress. Can Congress acquire lands for forest reserves? 
Can Congress acquire lands for forest purposes because of the increase 
of the flow of the stream and consequent regulation of commerce? 

In this can be constitutionally done, under the commerce clause of 
the Constitution, the doors will be opened wide enough to dispense 
with all state power and a and do anything that is popular with 
the people or quite generally demanded. If the constitutionality of 
the measure is to be determined by the amount of an appropriation, 
we shall have no ide for future action except the amount of money 
involved. Some of the States of the Union have been very sensitive 
about excessive federal power, but raise no voice against its exercise 
when the benefits accrue to them. Forever hereafter they should hold 
their peace. 

Restating the proposition briefly: Congress has express power to 
regulate commerce between the States; but a great question presents 
itself when it is asked what can be done under and pursuant to that 

wer. The Constitution says Congress shall have power to make all 

Ws necessary and proper to carry that power into execution. The 
fact that Congress has express N to make all laws necessary and 

roper to carry the enumerated powers into execution does not en- 
arge the power of Congress, for without it, unquestionably, Congress 
can do the same thing—that is, exercise all powers to the same extent 
as now. Still, we have a limited idea as to what can be done, even 
when we keep in mind the rule laid down by Marshall, C. J., and 
carefully consider the many. things the Supreme Court has said Con- 

ress has power to do. ‘The great growth of the Nation in popula- 

fion, business, and commerce makes many demands upon Congress for 
legislation under that power, and no narrow construction should be 
adopted that will prevent proper congressional action. No statement 
can be made that will include all Congress can do under that power. 
The boundaries can not be marked or limits to its exercise of legisla- 
tive power prescribed. 

The framework of the Constitution shows how thoroughly the 
fathers understood what they were doing. The best way to reach a 
correct conclusion is to consider what is proposed, what is the matter 
sought to be done, the end contemplated. rich that ascertained, the 
question is, Can it be constitutionally accomplished within the con- 
struction stated by Marshall, C. J., the proposition being for Con- 

ress to acquire for national-forest purposes lands more valuable 
or the regulation of stream flow than for any other purposes.” 
Under what power, we ask? The answer is, the power to regulate 
commerce. Assuming the fact to be that the land is more valuable 
for the > 


lation of stream flow than for any other pu „ ai 


rpose, does 
rove, within the meaning of the Constitution, that its purchase wil 
mprove navigation 

e full 
ascertain 
great 


? 
appreciate the width and depth of the power that must be 
by construction, and readily concede that the power is so 
that Congress has the right to prove navigable streams, and 


for that purpose may take lands. But are we, when we acquire lands 
for national-forest purposes, ating commerce or improving navi- 
gable streams? If we acquire of the lands in the United States for 
national-forest purposes, will it improve nav le streams or in any 
manner operate as a regulation of commerce? Assuming that under 


its wer to regulate commerce Con has power to improve navi- 
gable streams, would anyone say Congress was exerci that discre- 
tion with respect to the means emplo most beneficial to the people, 


y 
navigation of streams, it acquires 


when, in attempting to improve the 
lands more valuable for stream flow than 


for national-forest purposes 
for any other purposes? 

It does not change the constitutional character of the matter when 

the selection is limited to lands more valuable for stream flow than for 
any other purposes. That is, the fact that it is so valuable will not 
make it constitutional to take the lands for national forest pur, 
Is the taking of lands for national forest ph aay a substantial und 
practical way of improving navigation? ould the end be legiti- 
mate? Would the means 8 be appropriate and plainly adapted 
to that end? How much will navigable streams be improved by the 
United States 8 lands for national forest ee even it 
more valuable for stream flow than for any other purposes? as Con- 
gress exercised that discretion with respect to the means employed in 
the manner most beneficial to the people when it undertakes to improve 
navigable streams by acquiring lands for forest purposes more valu- 
able for the regulation for stream flow than for any other pores 
Could it fairly be said that by so doing Congress has kept itself within 
the scope of the Constitution? Are these means that can be em- 
ployed under the Constitution, or would the same be employed even 
as a business proposition? 

If the purchase of the lands will not improve navigable streams, 
notwithstanding the same are taken for national forest purposes, it is 
not constitutional. There is no constitutional means for the United 
States to acquire lands unless it is necessary and proper to carry into 
execution some one of the enumerated express powers of government, 
and then strictly within the construction given by Marshall, C. J. 
Can it be said that the United States can enter any State and acquire 
lands for public parks? If not, the United States can not enter a 
State and take lands for forest purposes. 

If the primary 8 is to improve navigation, Congress can de- 
clare to what extent the improvement shall be made, and, having exer- 
cised its discretion, the courts can not go behind it. But when Con- 
gress continues the exercise of its powers, improving navigation to 
the extent of declaring that there shall be taken for national forest 

urposes lands more valuable for the regulation of stream flow than 
or any other purpose, this discretion can be questioned in the courts. 
At the outset, therefore, it becomes the duty of Congress to consider 
whether such action is constitutional. Whether this high duty as- 
signed to it is being executed in a manner most beneficial to the people. 
Whether the acquisition of the land is legitimate. Is it an honest, 
fair, and constitutional exercise of power? Is the acquisition of the 
lands necessary for the improvement of navigation? 

As suggested in Kansas v. Colorado, if this is necessary for the wel- 
fare of the people let us amend the Constitution, but do not violate 
great principles of constitutional law under the guise of regulating 
commerce. he power of Congress is ample to satisfy the wants of 
the people as far as regulating commerce is concerned, but not broad 
enough to acquire lands for forestry 3 

In answer to the foregoing resolutlon of inquiry the committee sub- 
mit the following: 

“Resolved, That the committee is of the opinion that the Federal 
Government has no power to acquire lands within a State solely for 
forest reserves; but under its constitutional power over navigation the 
Federal Government may appropriate for the purchase of lands and 
forest reserves in a State, provided it is made clearly to appear that 
such lands and forest reserves have a direct and substantial connection 
with the conservation and improvement of the navigability of a river 
actually navigable in whole or in part, and that any appropriation 
made therefor is limited to that p Se. 

“Resolved, That the bills referred to in the resolutions of the House 
(H. R. 10456 and H. R. 10457) are not confined to such last-mentioned 
purpose and are therefore unconstitutional.” 

J. J. JENKINS. 


I concur in the foregoing views of Mr. Jenkins and I dissent from 
poar portion of the resolution adopted by the committee reading as 
ollows : r 

“But under its constitutional power over navigation the Federal Gov- 
ernment may appropriate for the purchase of lands and forest reserves 
in a State, provided it is made clearly to appear that such lands and 
forest reserves have a direct and substantial connection with the con- 
servation and improvement of the navigability of a river actually 
navigable in whole or in part.“ 

GEO. R. MALBY. 


VIEWS OF RICHARD WAYNE PARKER, 


The resolution va dag by the committee is as follows: 

“Resolved, That the committee is of the opinion that the Federal 
Government has no power to acquire lands within a State solely for 
forest reserves; but under its constitutional power over navigation the 
Federal Government may appropriate for the purchase of lands and 
forest reserves in a State, provided it is made clearly to appear that 
such lands and forest reserves have a direct and substantial connection 
with the conservation and improvement of the navigability of a river 
actually navigable in whole or in part, and that any appropriation made 
therefor is limited to that purpose. 

“Resolved, That the bills referred to in the resolutions of the House 
(H. R. 10456 and H. R. 10457) are not confined to such last-mentioned 
purpose and are therefore unconstitutional.” 

I agree with the resolution adopted by the committee that the bills 
submitted are unconstitutional, that the important duty of establish- 
ing and maintaining forest reserves within each State is for that State, 
and that the United States has no interest even in the flow of streams, 
except for the regulation of commerce, including the maintenance, 
improvement, and construction of navigable channels, whether natura 
or artificial, which may be u in interstate and foreign commerce; 
but I find myself unable to agree that in the interests of navigation 
the United States can purchase and control thousands of square miles 
of dry land and take that land out of the control and taxable jurisdic- 
tion of the several States. It is not to my mind at all clear that such 
power was given by the Constitution or can be included within the 

ower to regulate commerce; nor is it at all clear that any state legis- 
fature has the right to convey away part of the State for purposes not 
within the United States Constitution and to bar all future legislatures 
and the poopie of the State from the benefits resulting from improve- 
ment and taxation of those lands. 


— 
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No one can exaggerate the importance of the establishment and main- 
tymance of forest reserves, especially upon the headwaters of our vari- 
ous rivers. Their necessity is being realized by all the States. In 
New York and New Jersey the mountain area is fast being pe en 
for the water supply of grat cities. The roots of the monarchs of 
the forest hold back rainfall, regulate and even the flow of streams, 
moderate freshets, protect the slopes from wash and waste and the 
river bottoms and channels from deposits of sand and gravel, and pre- 
serve a flow for the dry season. Fo even seem to temper the 
climate, and they constantly lay by stores of lumber that is becoming 
more and more valuable every day. These are great public considera- 
tions, but, like many other public matters, they seem to belong to the 
several States. It is true that, directly or Indirectly, floods and fresh- 
ets from the headwaters will affect the channel and navigation of a 
stream and may have to be provided against. Such provision by engi- 
neering; works on the streams, as by dams, ponds, etc., is certainly 
within the power of the United States, whose rights over navigable 
channels used in interstate and 3 commerce are paramount for 
the construction, improvement, and maintenance of such channels. 

There seems, however, to be a recognized legal distinction between 
rights in the stream and rights on the land whose surface sheds the 
rainfall into that stream. We may note examples. 

we action lies by any person against his neighbor for flow of surface 
water. 

No action lies for changes in the amount or character of stream flow 
by ordinary use of the land higher up, such as clearing, tillage, etc., 
even if the stream be muddied so as, for instance, to damage a paper 
mill. These principles are established in a host of cases, wherein it 
was held that every man’s right is subject to the right of his neighbor 
to use his own property in the ordinary way. In like manner it may 
well be held that the rights of the United States in the waters are sub- 

t to the rights of the people of the various States to use the dry land 

ordinary wa as they may deem proper, and that a arant of power 
to construct navigable waterways may not be used to divest them of 
hat land except so far as it is necessary to engineering work con- 
nected with such waterways. By the act of April 28, 18 (25 Stat. 
L.. 94), any land may be acquired needed to maintain, operate, or 
prosecute work for the improvement of rivers and harbors for which 
provision has been made by law. This statute is quoted in Mr. BRANT- 
LEY’s views, page 30, and seems to cover the entire jurisdiction of the 
United States. It it be true that headwater forests are land that is so 
need the claim can be made under this statute in court. To my 
mind it is partini doubtful, and I can not concur in the opinion of 
the committee on this point. 

It seems still more a question whether any State can be divested by 
the legislature of its control over its territory. The importance of 
mountain land to every State is growing day by day, if only for aque- 
ducts. The State holds the rainfall and streams as a sacred trust 
for its own citi: whose life depends upon a daily supply of water. 
This principle has just been laid down by the 3 Court in the 
case of the State of New Jersey against the Hudson County Water 


Company. It can never be foreseen what value may lie in territory 


which the State is asked to grant away and put out of the march of 
improvement. 

or these reasons I am unable to.concur in so much of the resolu- 
tion adopted by the committee as declares the power of the United 
States to acquire forests within the States in aid of navigation. The 
question is at least doubtful. 

To restate the matter briefly : 

The United States have no interest in the rivers except for purposes 
of navigation, and it may fairly be said that the rivers of the Atlantic 
slope are not navigable above the tidal flow. 

Tt is very hard to see how buy the whole surface of the ground 
is a question of navigation. There to be some distinction between 
land and water. Of course the building of banks and dams, the dredg- 
ing or digging of the bottom, new channels, or even dams for water 
supply to a canal are all matters which require the purchase of land, 
but this is for works on the stream. It is going beyond anything 
which has ever been hinted to suggest that because the water that fails 
from the skies runs off the surface into navigable streams that there- 
fore this surface becomes a mere incident of navigation. The United 
States is a Government of limited powers. In this particular respect 
it stands in precisely the same position as if it had been authori. by 
the State to control, maintain, improve, and build navigable water- 
ways anywhere within the State. If these powers were given to a 
corporation, together with the great governmental power of eminent 
domain, it could take whatever land should be found necessary for 
channels or works of navigation, including dams, ponds, feeders, banks, 
new channels, or cut-offs, but such a company would certainly not have 
the power to condemn and take dry ground not needed for these works 
on the theory that the rainfall ran off this 5 into their canals. 
Such a power would mean that they could shut up whole sections of 
that State against settlement, improvements, and increase taxable 
value. Such powers would not be implied in such a grant, nor should 
they be implied in the grant to the United States by the Constitution. 

1 is sp said that clearing the ground increases freshets and 
encourages the formation of bars to the injury of navigation. Tillage 
does the same, perhaps to a greater extent. So does building a city, 
paving streets, roofing the houses, and all the devices by which we 
turn the whole rainfall into the streams as soon as enginesring can 
send it there. The influence upon navigation in these cases is “ direct 
and substantial,” but it can Pardly be asserted that therefore the 
United States could acquire the farm or the city, although the com- 
mittee resolution holds that the Federal Government may 8 
“for the purchase of lands * * in a State, provided it is made 
clearly to appear that such lands have a direct and substantial con- 
nection with the maintenance and improvement of the navigability of 
a river actually navigable in whole or in part.” It has been held that 
the United States can have no title in docks, wharves, and piers, or in 
the soil under the river, except for engineering works to aid nayi- 
gation. The same principle applies, and “ control stops with the shore.” 

RICHARD WAYNE PARKER. 
VIEWS OF MR. LITTLEFIELD. 

No money can be constitutionally 3 from the Federal 
Treasury except for the accomplishment of a federal p „ the 
proper discharge or exercise of a federal function. It has long been 
settled that the Federal Government is a Government of granted 
enumerated powers, under which only such undefined powers can be 
exercised as are appropriate and plainly adapted to the effective 
Batorade exercise of the granted enumerated powers. (Kansas v. 

‘olorado, 206 U. S., 88.) 


When a project is suggested as the subject-matter of a federal ap- 
propriation, the only question to be determined is, does the project 
come fairly within the scope of these granted enumerated powers or 
the undefined powers “appropriate and plainly adapted to” their 
effective practical exercise. If it does not, then the Federal Govern- 
ment has no constitutional power to appropriate the public money to 
accomplish such a purpose. The mere s of a project, the fact that 
it involves immense values, affects millions of people, is distributed 
throughout the whole geographical area of the United States, leading 
the unintelligent and uninformed for those reasons to describe it as 
national, does not even remotely tend to establish the fact that it is 
included within any granted enumerated power or an undefined power 
3 . and plainly adapted to” its effective and practical ex- 
ercise. 

Bisco no doubt appeals to the imagination and engenders desire 
for federal control, but this consideration has no place in determining 
a result which depends upon the exercise of the reasoning faculties. 
The fact that the ot is large or small, unimportant or impor- 
tant, does not reac e threshold of the discussion in determining 
whether it is included in a nted power. Nor is it a question as 
to whether certain N could be more advantageously and effectively 
exercised by the Federal Government, and therefore ought to have been 
granted. It is not a question as to what ought or might have been 
panut: the only question is what is the power that was granted. 

t is claimed and it is true that the preservation of the forests by the 
application of scientifc methods of conservation is essential tọ the 
maintenance of an adequate supply of timber, lumber, and fuel, etc., 
and means the preservation of natural resources of almost incalculable 
value. It is also claimed, and we think amam that the preservation 
of the forests is of very great importance in the development, main- 
tenance, and conservation of water powers along the streams that have 
their rise in the watersheds covered by these forests. Our attention 
has not been called to, and we have not been able to find, any power 
granted to the Federal Government to which either directly or by 
reasonable implication or necessary inference either of these purposes 
may with ony propriety be referred. 

oreover, it seems clear that tae Government can only constitu- 
tionally acquire property for a coustitutional federal purpose, which 
clearly constitutes a public use, and therefore what it can constitu- 
tionally acquire by purchase it_also has the right to acquire by the 
exercise of eminent domain. Certainly eminent domain can not be 
exercised except for a public use. Measured by this standard, the 
purpose disclosed in the bills referred to in the resolution (H. R. 
10456, H. R. 10457—they are identical in terms) is clearly not a 
federal purpose and would not justify any appropriation. The 
upon which they are predicated is, section 1. To acquire for national 
forest purposes,” and in section 3, “ Shall bave consented to the acqui- 
sition of such land by the United States for national forest purposes,” 
We are unable to find, and our attention has not been called, to an 
grant of power to the Federal Government which includes even indi 
rectly these purposes. (206 U. S., 46.) It is, however, claimed that 
although these bills do not proceed upon that hypothesis, that the a 
propriation can be justified on the ground of the relation of the foresta 
on the watershed to the navigability of the streams that have their 
sources in such watersheds. 

It is said that the deforesting of the watersheds precipitates into the 
streams soil and silt that is carried downstream until it accumulates in 
such quantities as to substantially obstruct navigation, and make it 
necessary to remove such obstruction in order to preserve their nayiga- 
pont and that the watershed, when 3 covered with forest, 
retains the rainfall, so that it is gradually distributed throughout the 
year, and thus increases the flow in navigable portions of the river, so 
as to preserve their navigability when otherwise they would be un- 
navigable during the ary portions of the year, and that for the purpose 
of thus protecting and preserving the. navigability of the navigable 
portions of the river, Congress can make these appropriations for the 
acquisition and control of the forests on the watersheds. The control 
of the navigable waters of the United States has beén recognized as 
within the federal jurisdiction and subject to all necessary appropriate 
legislation in a long line of decisions from (not to go farther back) 
Gilman v. Philadelphia (3 Wall., 724), in which the court said: 
“Commerce includes navigation. The power to regulate commerce 
comprehends the control for that purpose, and to the extent necessary, 
of all the navigable rivers of the United States which are accessible 
from a State other than those in which they lie. For this 8 they 
are the public 2 of the Nation and subject to all the requisite 
legislation by Congress. This necessarily includes the power to keep 
these open and free from any obstruction to their navigation interposed 
by the States, or otherwise; to remove such obstructions where they 
exist; and to provide, by such sanctions as they deem proper, against 
the occurrence of the evil and for the punishment of the offenders.” 
To Kansas v. Colorado (supra), where the court denied the petition of 
the United States to intervene to protect its alleged interests in the 
irrigation of arid lands, holding that the United States had no con- 
situtional power to provide for the irrigation of lands other than its 
own, the court expressly stating that such denial was “ without preju- 
dice to the rights of the United States to take such action as it shall 
deem necessary to preserve or improve the navigability of the Arkan- 
sas River.” (117.) 

The power of the Federal Government to remove obstructions from 
navigable rivers, either by dredging, removal of rocks and ledges, and 
compelling necessary changes in the construction of bridges, is re- 
peatedly exercised and universally conceded. That the exercise of this 
power is not confined to the portion of the stream that is within the 
navigable limits, but extends to obstructions in existence or contem- 

lated, above the point of navigability, is settled by the case of United 

tates v. Rio Grande Irrigation Company (171 U. S., 690). This 
was a case where the United States, by the Attorney-General, filed a 
bill in equity to restrain the defendants from constructing a dam 
across the Rio Grande in the Territory of New Mexico, and it was con- 
ceea that the Rio Grande in the limits of New Mexico was not navi- 
gable. 

The court below denied the prayer and dismissed the bill, and this 
decision was reversed and the case sent back, with instructions to the 
court below “to order an inquiry into the question as to whether the 
intended acts of the defendants in the construction of a dam and in 
be ted apa 4 the waters of the Rio Grande will substantially diminish 
the navigability of that stream within the limits of present navigabil- 
ity; and if so, to issue a decree restraining these acts to the extent 
that they will so diminish.” 

In the course of the opinion by Mr. Justice Brewer (which was 
unanimous) the court, after referring to the fact that the city of New 
York had appropriated the waters of the Croton River, a nonnavi- 
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por river, and a tributary of the Hudson River, and ince, | that 
t could do so without question “ unless thereby the navigability of 
the Hudson should be disturbed,” used as a significant lustration 
of the power of Congress the following language: “ On the other hand 
if the State of New York should, even at a piers above the limits ot 
navigability, by od ey AS for any domestic purposes, diminish the 
volume of water which, flowing into the Hudson, make it a navigable 
stream, to such an extent as ‘to destroy its navigability, undoubtedly 
the jurisdiction of the National Government would arise and its power 
to restrain such appropriation be unquestioned.” (709.) 

In United States v. Lynah (188 8., 445), it — that the 


obstructions” which it was claimed flooded th 
Lynah so “as to substantially destroy their value.” The question in 
the case was whether “ the vernment in the exercise of Its powers 
of eminent domain and regulation of commerce” had taken the pro; 
erty of the plaintiff below and should make compensation therefor. It 
is obvious that if the Congress had no constitutional power to improve 
the navigability of the river by holding back its flow by the dam, its 
acts would have been tortious and not the legal basis for the exercise 
of the right of eminent domain. The case was elaborately argued and 
there was a vigorous dissenting opinion by some of the ablest members 
of the court, the majority holding, however, “that there has been a 
taking of the lands for public uses, and that the Government is under 
an implied contract to make just compensation therefor.” There is no 
intimation in either the arguments or the opinions that there was any 
8 as to the right of the Government to erect and maintain the 

for the purposes indicated and the case must have proceeded upon 
the theory that exercise of such a right was a constitutional exercise 
of power. Indeed, the minori optant in substance declares that the 
damage was “caused by the la exercise of the United States of 
its power to improve navigation,” but insists that it was “ damnum 
a e urie.” 

e may therefore consider it settled that the United States may con- 
stitutionally expend mong in damm the waters of a river to improve 
its navigability. As the Government has the right to take the land of 
a private individual at one point in a river by the exercise of the right 
of eminent domain, for the purpose of improving its navigability, it is 
difficult to see why it can not acquire the land of other individuals, at 
any other point on the river from its source to its mouth, by purchase 
or eminent domain (involuntary sale by the igen for the same pur- 
E to accomplish the same result, especially in w of the fact that 
t is held that the construction of a dam may be restrained, if it impairs 
the navigability of the river, though it may be located above the navi- 
gable point in a nonnavigable part of the river. The particular means 
used can not determine the constitutionality of the exercise of the 

wer. If the means are appropriate the result accomplished is the 

t. If an artificial reservoir may be created and maintained at one 
point, no reason is perceived why a natural reservoir may not be re- 
stored and maintained at another point, if the purpose and result be the 
same. The Government has undoubted wer to remove obstructions 
from the navigable part of the river, to prevent obstructions from 
being placed therein or over the same, to prevent obstructions in the 
noona niania portions that impair its navigability. It would seem to 
follow that if 8588 the watershed at its source was an appropriate 
means “ plainly adapted to that end" of preventing the depositing in 
the river of accumulations that would obstruct its navigable portion, 
that Congress would have the right to acquire and control them for 


and su 
factory competent testimony, in order to justify an appropriation for 
that Dara. The protection or the Improvement of R e havizabili 
of the riyer must also be the real, efective, sole, and not the incidental, 
purpose of the appropriation. It would not justify an appropriation 
when the real p is the conservation of the supply of the raw 
material for fo products, er the development of water powers 
and the protection or improvement of the navigability of the river 
is onl. eoretical or incidental thereto. The improvement or con- 
servation of the navigabllity of the river must be the only purpose for 
which the ap ropriation is made. In such case the fact, if it be a 
fact, that other useful pees are also served, does not militate 
against the exercise of the power to accomplish the real purpose of 
the appropriation, as a matter of law. As a matter of law, such pur- 

ean not be a part of the perpus although as a matter of fact 
Pey may be among the necessary ncidentals of the result. In this 
ee what constitutes navigability should be stated. This is well 
settled. 

In The Daniel Ball (10 Wall., 463) the court said: 

“Those rivers must be regarded as public navigable rivers in law 
which are navigable in fact, and they are navigable in fact when they 
are used or are susceptible of being used in their ordinary condition for 
highways or commerce, over which trade and travel are or may be con- 
ducted in the customary modes of trade and travel on water, and they 
constitute navigable waters of the United States within the meanin 
of the acts of Congress In contradistinction of the navigable waters o 
the State, when they form in their ordinary conditions by themselves 
or by uniting with other waters a continued highway over which com- 
merce is or may be carried on with other States or foreign countries 
in the customary modes in which such commerce is conducted 
water” *% + And “it would be a narrow rule to hold that in 
this country unless a river was capable of being navigated by steam or 
sail vessels it could not be treated as a public highway. The capability 
of use by the public for purposes of transportation and commerce affords 
the true criterion of the navigability of a river, rather than the extent 
and manner of that use. If it be capable in its natural state of being 
used for purposes of commerce, no matter in what mode the commerce 
may be conducted, it is navigable in fact and becomes in law a public 
river or highway.” the court said in The Montello (20 Wall., 441). 
These cases have been cited and approved in numerous cases, which are 
collected in notes to United States Reports, volume 7. 366, and 
volume 8, page 328. Whether the deforesting of the land described in 
the bill has any physical and tangible connection with the navigability 
of the rivers which have their sources in the res ive watersheds was 
a subject of controversy before our committee, and upon that question of 
fact we express no opinion; but upon the hypothesis above set forth we 
are of the opinion that for that specific purpose, and that purpose only, 
an appropriation can lawfully be made, and that the legislation therefor 
must in terms be confined to that purpose. It also follows that no land 


can lawfully be acquired in excess of what is necessary for the carrying 
out of that purpose, and the bills before us are not properly limited as to 
the amount that can be lawfully acquired for the one constitutional 
purpose for which the appropriation can be made. 

C. E. LITTLEFIELD. 


We concur in the foregoing views of Mr. Littlefield. 
r D. S. ALEXANDER. 
G. J. DIEKEMA. 
Henry T. Bannon. 
R. O. Moon. 


I concur with the foregoing views, except that I regard it as at least 
Ld ao whether the United States can in any event acquire land 
* D Teraz States for forest purposes. I file separate views on that 
subjec 

RICHARD WAYNE PARKER. 


VIEWS OF MR. DE ARMOND. 


I concur in the conclusion arrived at 1 7 every: .other member of the 

committee that the bills under consideration (H. R. 10456 and H. R. 

10457) do not meet constitutional requirements. These bills would 

provide for the purchase and maintenance of forest reservations as 

Ench, “ne reference to navigation being incidental and an after- 
oug 

Since the Constitution gives to Congress the power of legislation and 
control over navigable rivers, it gives also the power to provide for 
the purchase of such lands, and such lands only, as may be reasonably 
required as appropriate means to the execution of the power directly 
granoa In other words, since Congress may constitutionally provide 

or the improvement and maintenance of the navigability of a river, it 

also may pona for the acquisition of lands reasonably necessary to the 
accomplishment of that constitutional purpose. But the means must 
be reasonably adapted and reasonably necessary to the doing of what is 
authorized by the Constitution. A vague general possibility or prob- 
ability that the acquisition by the Government of certain lands, upon 
which trees are growing or upon which trees may be grown, would be 
or might be an aid to the improvement of the navigation of some river 
or rivers if the Government were to attempt improvement some time— 
that would not be enough. The end must be constitutionally author- 
ized and definite, and the means must be reasonably necessary and 
reasonably appropriate. 

The second section of the second article of the Constitution provides 
that the President“ shall have power, by and with the advice and con- 
sent of the Senate, to make treaties, provided two-thirds of the Senators 
present concur.” 

No doubt forest reservations might be obtained from a foreign nation 
through an exercise of this treaty-making power. Could there be made 
constitutionally, with the same result and in the same way, a trea 
between the United States and a sovereign State of the American Union 
That question is not now under consideration, but it may be noted that 
the constitutional grant of the power to make treaties is expressed in 
broadest terms and without limitation. 

Davip A. DE Anuoxn. 


VIEWS OF MR. CLAYTON. 


Numerous acts of Congress and many decisions of the Supreme Court 
have recognized the power of Congress to acquire lands within a State 
for the purpose of aiding navigation as one form of interstate com- 


merce. 

The act of April 28, 1888 (25 Stat. L., 94), authorizes proceedings 
for the condemnation of any land, etc., to maintain, operate, or prose- 
cute work for the N oak pemagp es of rivers and harbors for which pro- 
vision has been made by law, etc. 

But no act of Congress has ever asserted and no decision of the 
Supreme Court has ever held that Congress has power to acquire lands 
within a State for forest-reserve purposes. 

The Government of the United States Is one of delegated powers, 
instituted for and limited to national purposes, with ample authority 
for those purposes, but for those purposes only. 

The pomor to appropriate money as broad as the power to rnise 
money by taxation, but is not broader than this. The taxing power 
has sometimes been abused and the power to appropriate has some- 
times been abused. Instances are familiar to those acquainted with 
federal legislation and court decisions. In some cases the only remedy 
has been the power of the poopie to retire to private life the unfalthful 
servant, the unfaithful legislator. 

The resolution requires this committee to answer (1) whether the 
United States may acquire for national-forest purposes lands within 
certain ate and (2) whether Congress may appropriate money to 
that en 

I agree to the resolution contained in the report (1) that the Federal 
Government has no power to acquire lands within a State solely for 
the purpose of forest reserves and (2) that the Federal Government 
may appropriate money for the purchase of land and forest reserves 
in a State in a case where undoubtedly such lands and forest reserves 
have a direct and substantial connection with the conservation and 
improvement of the navigability of a river actually navigable in whole 
or in part, and that any appropriation made therefor should be for that 
primary and real purpose. 

H. D. CLAYTON. 


VIEWS OF MR. BRANTLEY. 


The Committee on the Judiciary has before it House resolution No. 
208, which reads as follows: 


„We should 3 in the Appalachlan and White Mountain regions 
all the forest lan 


in his discretion, to acquire for national forest purposes, by panes ox 
ow an for 


1910. 


the States of New Hampshire and Maine + 

That the Secretary of riculture may do all things necessary to 
secure the safe title in the United States to the lands to be acquired 
under this act; but no payment shall be made for any such lands until 
the title shall be satisfactory to the Attorney-General and shall be 
vested in the United States. 

That the sum of $5,000,000 is hereby pe nh ag na to carry out the 
provisions of this act, out of any ote in the Treasury not other- 
wise appropriated, and said sum shall available immediately and 
until expended for said purpose: Provided, That the Secretary of Agri- 
culture shall each year make a detailed report to Congress of the lands 
purchased under this act, and the cost thereof:’ Therefore be it 

“Resolved, That so much of the President's message, above referred 
to, which relates to the acquisition of lands in the Southern Appalach- 
ian and White mountains ‘for the use of the Nation’ be referred to 
the Committee on the Judiciary of the House of Representatives, to- 

ther with the questions Involved in the bills referred to, 9 the 

ecretary of Agriculture to acquire for national-forest purposes lands 
in the uthern Appalachian and White mountains, within the States 
named, with instructions to said committee to report fully at an early 
date their views as to the power of the Federal vernment by legisla- 
tion to acquire, 102 urchase, condemnation, or otherwise, the lands re- 
ferred to in said bi situated in the States mentioned, and to appro- 
priate money therefor, and also what power and authority the Federal 
jovernment has by legislation to acquire for the purpose of forest re- 
serves lands within a State wherein the Government of the United 
States has no public domain, and to make appropriation therefor.” 

It is to be noted that said resolution refers to the committee a cer- 
tain portion of the President's eee . with certain ques- 
tions involved in two House bills, to wit, H. R. 10456 and 10457; that 
is, the questions involved in “directing the Secretary of Agriculture 
to acquire for national-forest purposes lands in the Southern Appa- 
lachian and White mountains within the States named.“ The resolu- 
tion then instructs the committee to report fully at an early date their 
views, first, “as to the wer of the Federal Government by legisla- 
tion to acquire, by a ase, condemnation, or otherwise, the lands 
referred to in said bills, situated in the States mentioned, and to ap- 

ropriate money therefor;" and, second, “ what power and authority 
The Federal Government has by legislation to acquire for the purpose of 
forest reserves lands within a State wherein the Government of the 
8 States has no public domain, and to make appropriation 
erefor.“ 

The power of the General Government to acquire land in a State by 
purchase, condemnation, or otherwise being unquestion where the 
same is necessary to some governmental use, authorized by the Con- 
stitution, it becomes necessary in the very outset of the Investigation 
directed to be made to Inquire as to the uses for which it is proposed 
to acquire the land and the forest reserves referred to in sa 
tion. In McCulloch v. Maryland if Wheat., 421) it is said: 

“Tet the end be legitimate, let it be within the scope of the Constitu- 
tion, and all means which are 9 which are plainly adequate 
to that end, which are not prohibited, but consistent with the letter 
and spirit of the Constitution, are constitutional.” 

Our inquiry must be, first, as to whether the owning of lands and 
forest reserves in a State by the General Government is itself the end 
sought to be attained by acquiring them or whether such acquiring is 
designed as a means to some other end. This inquiry must deter- 
mined before we can pass on the question of whether the end is legiti- 
mate and within the scope of the Constitution. The importance of this 
inquiry is further apparent in the light of the statement of the Supreme 
Court in One hundred and seventeenth United States, 158, in the case 
of Van Brocklin v. Tennessee, to wit: 

“The United States do not and can not hold property as a monarch 
may for private or personal purposes. All the property and revenues 
of the United States must be held and applied as al 1 imposts, 
and excises must be laid and collected ‘to pay the debts and provide 
for the common defense and general welfare of the United States.’ ” 

Unless, therefore, it shall appear that said lands and forest reserves 
are proposed to be held and used in some way for the general welfare, 
under some power delegated to 88 by the Constitution, it uires 
no o to demonstrate that Congress has no power to acquire or 
to hold them, 


THE PROPOSED USE OF FOREST RESERVES. 


Directing our inquiry, therefore, in the first place to the proposed 
uses of the said land and forest reserves, it is essential to carefull 
scrutinize all the langua, of the said House bills 10456 and 10457, 
and as well the history of said bills, in so far as the same is shown in 
the proceedings of the previous Con and in the results of the act 
of the previous Congress. Proceed g with the investigation in this 
way, we find that the agricultural bill approved March 4, 1907, re- 

uired the Secretary of Agriculture to inves te the watersheds of the 

fouthern Appalachian and White Mountains— 
“and to report to Congress the area and natural conditions of said 
watersheds, the price at which the same can be purchased by the Gov- 
ernment, and the advisability of the Government purchasing and setting 
apart the ——— as national forest reserves for the purpose of consery- 
ing and regulating the water supply and flow of said streams in the 
interest of agriculture, water wer, and navigation.” 

The Important thing here to be observed is that the Fifty-ninth 
Congress ordering said survey distinctly directed that information 
be furnished as to the advisability of acquiring the proposed forest 
reserves, not as an end itself, but as a means to other specified 
ends, to wit, “for the pupe of conserving and regulating the water 
supply and flow of said streams in the interest of agriculture, water 
power, and navigation.” 

It is a just assumption that the Fifty-ninth Congress felt authorized 
in by tr money for this survey, and it is to be noted that one 
of the ends sought to be achieved by the survey, whatever may be 
said of the others, was clearly within the constitutional 
Congress and that end is the conserving and regulatin e 
supply of certain streams in the interest of navigation. I have 
examined the report of the Secretary of Agriculture made in pur- 
suance of said direction of the whee? Ager Ye Congress. The same is 
embraced in Senate Document No. 91, Sixtieth Congress, first ses- 
sion. In this report the Secretary states, among other thin that 
“all the waters gathered by the Southern Appalachian and White 
Mountains flows to the sea through navigable rivers,” and he submits 
an argument supported by facts presented by him that the preserva- 

the forests in these mountains would equalize the flow of these 
rivers, tending to the avoidance of fioods and freshets and to a greater 
volume of water in time of drought. His argument is that forest 
reserves in these mountains would aid navigation in all streams hay- 


wer of 
water 
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bama, Kentucky, and Tennessee, and in the White Mountains within 


The committee does not under- 


ing their source in these mountains. 
take to pass judgment on this spune but refers to it in order to 


determine whether or not there any constitutional purpose sought 
to be accomplished by the proposed forest reserves. entlemen, nae 
sumably competent to advise on such matters, have appeared ore 
the committee and urged that the preservation of the forests on the 
Southern Appalachian and White Mountains would materially aid the 
navigability of certain navigable rivers, but, as just stated, the com- 
mittee does not feel that it has jurisdiction or is called upon to report 
a 8 Lon top paete tere anua argument. 
en e notice o me and H. R. 10457, the lan 

in each being the same. The description of the lands to be acquired 
under these bills is, first, lands more valuable for the stream flow 
than for other purposes,” and, second, lands “ situated on the water- 
sheds of na le streams.” This language clearly indicates a rela- 
tion of some kind between these lands and the streams having 
their origin in them and a purpose to utilize that relation in the inter- 
est of such streams. Provision is made in the bills for allowing private 
parties to control any minerals that may be on the lands acquired, and 
as well that merchantable timber may be remoyed by such parties 
under e Amgen to be prescribed by the Government. Provision is 
also made for private rties to obtain lands “chiefly valuable for 
agriculture,” that the Government may chance to acquire in its pur- 
chases of forest lands. All these provisions point directly to the con- 
clusion that one of the purposes of these bills, if not the rimary 
purpose, is to control the watersheds of the streams rising in these 
mountains in the direct interest of these streams. The exclusion of 
minerals, merchantable timber, and agricultural lands from the reserves 
leaves no other conclusion to be fairly reached. That this conclusion 
is correct is shown, I think, in the language of section 10 of the bills, 
to wit: “That the Secretary of Agriculture may for further protec- 
tion of the watersheds of said navigable streams,” do certain other 
things. In other words, all that precedes in the bills is for the purpose 
of protecting the watersheds of navigable rivers, and what follows in 
section 10 is for the further protection of such watersheds 


THE REAL INQUIRY. 


Assuming that this conclusion as to the purpose of these bill — 
rect, the real inquiry that is presented to . relates nd ‘the 
pomes of Congress under the Constitution to acquire lands and estab- 
ish forest reserves in a State where no public domain now exists for 
the 8 of improving or adding to the navigability of certain navi- 
gable rivers. The committee is not called upon to determine whether. 
as a matter of fact, the soem of forests or the preservation of forests 
on mountains would aid the navigability of navigable rivers having 
their source in such mountains. That question, presumably, the House 
has reserved for its own decision. The committee is cailed upon to 
report simply on the question of power, assuming the existence of the 
facts necessary to the exercise of the power. The power of Congress 
over navigation and to appropriate money for the improvement of 
rivers and harbors has been so universally acquiesced in for so long a 
period of time as to be now unquestioned. This power is derived from 
the commerce clause of the Constitution. As far back as Third Wallace, 
724, in the case of Gilman v. 1 the Supreme Court said: 

“Commerce includes navigation. he power to regulate commerce 
comprehends the control for that purpose and to the extent necessary 
of all the nav le waters of the United States which are accessible 
from a State other than that in which they lie. For this purpose they 
are the public property of the Nation and subject to all the requisite 
legislation by Congress. This necessarily includes the power to kee 
them open and free from any obstruction to their navigation, interp 
by the State or otherwise, to remove such obstructions when they exist, 
and to provide by such sanctions as they may deem proper against the 
occurrence of the evil and for the punishment of offenders. For these 
urposes Congress possesses all the * Which existed in the States 

fore the adoption of the National Constitution and which have always 
existed in the Parliament in England. It is for Congress to determine 
when its full power shall be brought into activity and as to the regu- 
lation and sanction which shall be provided.” 

The — 20 of Agriculture has informed us that all the navigable 
rivers havin eir source in the mountains referred to, and that it is 
claimed would be benefited by the proposed forest reserves, “ flow to 
the sea.“ They are all therefore “accessible from a State other than 

ose in which they lie“ and are “subject to all the requisite legisla- 
ion by Co * for their control in the regulation of commerce. 
Congress having the power “to keep them open and free from any ob- 
structions ” and “to remove such obstructions,” and having the power 
“to provide by such sanctions as they may deem pepe against the 
occurrence of the evil,” and also “to determine when its power 
shall be brought into activity,” and also to determine “as to the regula- 
tion and sanctions which shall be provided,” it would seem to be incon- 
troyertible under this authority that Congress has the power to acquire 
and own the proposed forest reserves if in its judgment such for re- 
serves would aid navigation. The question, it seems to me, is one of 
discretion, not one of power. 

The Savannah River is one of the rivers that it is claimed would be 
directly benefited by the pro forest reserves. In the case of South 
Carolina v. Georgia et al. (94 U. S., 4), the second headnote reads: 
Con has the same power over the Savannah Rlver that it has 
over the other navigable waters of the United States.” 

In the opinion the court says, page 9: 

“That the power to late interstate commerce and commerce with 
fore nations, confe upon Congress by the Constitution, extends 
to the control of navigable rivers between States—rivers that are 
accessible from other States at least to the extent of improving their 
navigability—has not been questioned during the argument nor could 
it be with any show of reason. From an early period in the history 
of the Government it has been so understood and determined.” 

The court quotes the extract from Gilman v. Philadelphia (3 Wall., 
724) just above and says: 

“Such has uniformly been the construction given to that clause of 
the Constitution which confers upon Congress the power to regulate. 
commerce.” 3 

In a Wisconsin case reported in Ninety-sixth United States, 387, the 
same involving certain river and harbor improvements and the laws of 
Congress in reference to them, the court in speaking of these laws 


says: 

Whey amount to the declaration of the Federal Government that 
we here interpose and assert our power. We take upon ourselves the 
burden of this improvement which properly belongs to us and that here- 
after this work for the punas rood is in our hands and subject to our 
control. Nor can there 
stitutional wer of Congress. 

ever since the Government was or, 


any doubt that such action is within the con- 
à power which has been exer- 
under the Constitution.” 
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JUNE 24, 


za the Areta case of Gibbons v. Ogden (9 Wheat.), the court 
sald, e $ 
“The power over commerce, . was one of the 
primary objects for which the people of erica adopted Govern- 
ment, and must have been contemplated in forming it.” 
page 195, the court says: 
which 1 our country in every direction 
pass throug! most every State in the Union, and fur- 
nish the means of exercising this right. If Congress has the power to 
regulate it, that power must be exercised wherever the sub 


CONGRESS HAS POWER BEYOND NAVIGABLE PORTIONS OF STREAMS. 


e Supreme Court has upheld its act in so doing. 
In the act of September 19, 1890 (26 Stat., 454, par. 10), it is 


ded : 

“That the creation of any obstruction not affirmatively authorized by 
law to the navigable capacity of any waters, in to which the 
United States has jurisdiction, is hereby prohibited, etc.” 

1 Again, an se river and harbor act of March 3, 1899, in section 10, 

s pro R 

“That the creation of any obstruction not affirmatively authorized b; 
Congress to the navigable capacity of any of the waters of the Unit 


States is hereby prohibited.” 
48 R in the later act and 
" for “ authorized 


ote must be given to the broader 
to the substitution of “ authorized 
law.” Both these laws are construed a case reported in One hund 
and seventy-fourth United States, page 690. Here a dam was proposed 
to be erected in the waters of a navigable river, but at a point far above 
where the river was actually navigable. The United States Government 
sought to enjoin the building of the dam on the ground that it would inter- 


fere with the navigable on of the river by decreasing the supply of 
water. The lower court’s decision was adverse to the Government. A 
reversal was had in the Supreme Court and the case. remanded with 


directions, in which there is ordered an— 

“inquiry into the question whether the intended act of the defendants 
in the construction of a dam and in appropriating the waters of the 
Rio Grande will substantially diminish the 1 of that stream 
within the limits of present navigability and, i „to enter a decree 
restraining these acts to the extent that they will so diminish.” 

In the opinion, page 703, the court, in speaking of the power of a 
State to permit the appropriation of flowing waters for such purposes 
as it deems wise, there were two limitations to this power. 
first, that a State can not in the absence of authority from Congress 
so legislate as to destroy the right of the United States, as the owner 
S lands potdering on streams, to the continued flow of the waters; 

e secon 
“that it is limited by the superior power of the General Government to 
secure the uninterrupted navigability of all navigable streams within 
the limits of the United States. In other words, the jurisdiction of 
the General Government over interstate commerce and its natural high- 
ways vests in that Government the right to take all needed measures 
to preserve the navigability of the na ble water courses of the coun- 
try, even against any state action.” 

The court further discussed the act of September 19, 1890, as amended 
and reenacted July 13, 1892 (27 Stat., 110), quoted above, and said, 


page 708: 

‘It was an exercise by a ae of oe power oftentimes declared 
by the court, to, belong to it of natio control over navigable 
streams. 

“Tt is ＋ er eny the true construction of this act limits its appli- 
cability to ctions in the navigable portion of a navigable stream, 
and that, as it appears that although the Rio Grande may be navigable 
for a certain distance above its mouth it is not navigable in the Terri. 
tory of New Mexico, the statute has no applicability. The language is 
general and must be giyen full scope. It is not a prohibition of any 
obstruction to the navigation, but any obstruction to the navigable 
capacity, and — 22 wherever done, or however done, within the 
limits of the j ion of the United States which tends to destroy 
the navigable capacity of one of the navigable waters of the United 
States is within the terms of the prohibition. Evidently Con 
perceiving that the time had come when the te: 

a ia rA that the navigable waters of 


ower, as this opinion declares, to 1 U 
interfere with 2 


gab 

of the United States,” and regardless of whether done in the navigable 

rtion of such streams, why not Congress an equal power to — 

te in the same way to increase the “navigable capacity” of such 
streams? If it be a fact that denuding the mountains of their for- 
est results In filling up the navigable streams in their navigable r- 
tions with siit, dirt, or débris, causing obstructions therein, why has 
not Congress the same power to prevent the formation of such obstruc- 
tions that it has to remove such obstructions after they have been 
formed? If Congress has the power to remove a dam, placed far above 
the navigable portion of a navigable stream, use it is an obstruction 
to the navigable portion of the stream, in that it decreases the flow 
of water, why has not Congress equal power to remove any other ob- 
structions in the stream at any point between the ending of navigation 
and the source of the stream !f such obstruction decreases the flow of 
water in the navigable portion of such stream? 

If it be a fact that destroying the forests on the mountain side re- 
sults in a greatly reduced flow of water during periods of drought in 
all streams having their origin in such mountains, why has not Con- 

ess the same power where such streams are navigable to prevent the 

ction of such forests that it has to prevent a dam at some other 
int on the nonnavigable portion of the stream? Why is not one 
Pn = eg as important to be done as the other in the interest of navi- 
gation Is not prevention more important than cure, and particularly 
so when in all the experience of our Government cure by dredging has 
never been anything but a temporary cure? In the light of the au- 
thority just quoted, there appears to be involved in the resolutions 
referred to the committee only questions of fact and matters of policy. 
The existence of the power taquired about appears to be amply 


The case of Kansas v. Colorado, reported in Two hundred and sixth 
United States, page 1 Roy en an authority against the existence in Con- 


gress of such powers, on the contrary, in so far as it touches this 

leular question of power the opinion clearly indicates its existence. 
n this case the Supreme Court denied the power of the United States 
to control the waters of a river in a State for the purpose of reclama- 
tion of arid lands, the court holding that the reclamation of arid lands 
within a State is not within the constitutional power of Congress. But 


the court said, 86: 
“It follows fom this that if in the 


kansas was affecting fie navigability of the stre: t Id beco; 
our duty to determine the truth a — charge. But ‘the Gor 2 
makes no such contention. 


naviga 
In the syllabus, the execs of the specific power being discussed 


is clear] to : 
s While Congress has general ! lative jurisdiction over the Terri- 
tories and may control the fow of waters their streams, it has no 


power to control a like flow within the limits of a State, except to 
preserve or improve the navigability of the stream.” 

Here is express tion of the power of Congress, within a State, 
to control the flow of a stream for the purpose of preserving or im- 
proving its eg Me greta 

If it be a fact that a forest on the mountain side will control the 
flow of a stream baving its origin in the mountain, and that such con- 
trol will preserve or will improve the navigability of the stream, why 
is not the language quoted direct authority for Congress to preserve 
Cope ee Jost quoted trom Kansas ©, Colorado, ampt 

e syllabus just quo 3 v. Colorado, am supported 
as it is b the full text of the opinion, furnishes authority. 5 the con- 
tention that Congress has no constitutional power to control the flow 
of a stream within a State for the purpose of aiding agriculture or 
improving water power, which are two other alleged purposes of forest 
reserv: as shown in the order for survey contained in the act of 
March 4, 1907, but at the same time it furnishes equally strong au- 
thority for the proposition that Congress may control such s m flow 
toe the purpose of preserving or improving the navigability of such 
streams. 

It can not be seriously argued that because Congress in alding navi- 

tion will at the same time produce other beneficent results, that 

ongress has no powa: to aid navigation. The control and regulation 
of the flow of water in a stream would undoubtedly improve the value 
of the water power on such stream, but it would to a greater extent 
improve the navigability of the stream. If such stream was navigable 
there could be no use made of its water power by a State or Individuals 
that would interfere with its “navigable capacity,” and its water 
e State, whatever might be i 


gress 
doubted wer to improve and preserve the navigability of navigable 
streams use in so doing there will be other beneficial results? 
Congress has never made an appropriation for any public improvement 
in any * whether for harbor improvements or buildings, that 
has not resulted in benefiting the community in many ways, and yet the 
appropriation has always been justified because intended for a tinct 
constitutional 8 

The incidental efits in other directions that have followed have 
never stood in the way of an appropriation for a legitimate end. 

PREVIOUS ACTS OF CONGRESS. 


The direct question as to the power of Congress to aid navigation by 
acquiring land within a State to be used as forest reserves has never 
arisen, so far as I am advised; but both Con and the Supreme 
Court have repeatedly recognized the power of Congress to acquire, by 
purchase or condemnation, lands within a State for the purpose gener- 
ay of aiding navigation. ; 

am not prepared to advise that this power is limited to any specific 
area of land short of what is actually necessary for the particular con- 
stitutlonal purpose of aiding navigation. 

The act of April 28, 1888 (25 Stat., 94), reads: 

“ The Secretary of War may cause proceedings to be instituted in the 
name of the United States, in any court having jurisdiction of such pro- 
ceedings, for the acquirement by condemnation of any land, right of 
way, or material needed to enable him to maintain, o te, or prose- 
cute work for the improvement of rivers and harbors, for which provi- 
sion has been made by law, such proceedings to be prosecuted in accord- 
ance with the laws relating to suits for the condemnation of property 
of the States wherein the 8 may be instituted : ed, how- 
ever, That when the owner of such land, right of way, or material shall 
fix a price for the same, which in the opinion of the Secretary of War 
shall be reasonable, he may purchase the same at such price without 
further delay: And provided further, That the Secretary of War is 
hereby authorized to accept donations of lands or material required for 
the maintenance or prosecution of such works.” 

In One hundred and eighty-eighth United States, page 445, ts reported 
a case for damages against the United States, caused by overflowing 
lands as the result of putting in dams and training walls the Savan- 
nah River. The damages were allowed. 

In the syllabus, the court says: 

“Notwithstanding that the work causing the injury was done in 
improving the navigability of a navigable river, and by the Constitution 
Co is given full control over such improvements, the injuries can 
not regarded as purely consequential, and the Government can not 
a ayy Aa property without being liable to the obligation created by 
the fifth amendment of paying just compensation.” 

Mr. Justice Brewer said, page = 

“Tt is earnestly contended in argument that the Government had a 
right to ye act oops this property. This may be conceded, but there is 
a vast difference between a 3 and a governmental right. 
* * „ Very different from this propries right of the Government 
in respect to property which it owns is its governmental right to 
beak 74 pees the property of individuals. 

“All private property is held sub. to the necessities of government. 
The right of eminent domain underlies all such rights of property. The 
Government may take personal or real property, w ever its necessities 
or the exigencies of the occasion demand. 


1910. 
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Con, has extended its power to nonnavigable waters adjacent to 
navigable waters, and for the express purpose of preventing the navi- 
gable waters from being filled up with earth and other material, the 
dentical pu: that it is claimed forest reserves would serve. In 
Shey Chive tatutes, Law 1147, Congress has empowered the Secretary 
0 ar— 

“To prescribe regulations to govern the transportation and dumping 
into any navigable waters or waters adjacent thereto, of —— 
earth, garbage, and other refuse materials of every kind or description, 
whenever in his judgment such regulations are in the interest 


of navigation.” 

— has extended its jurisdiction to prevent floods in a navi- 
gable river, another purpose t it is claimed forest reserves would 
serve. In Twenty-firs Statu 
upon and made it the duty 0 
mature among other plans to prevent destructive floods.” 


THE POWER GENERALLY TO ACQUIRE LAND. 


I stated in the outset that the power of Congress to acquire land in 
a State by purchase or condemnation was unquestioned, provided a 
necessity to — it for some legitimate governmental use existed. 

The authorities for this pro tion are ample. 

Article I, section 8, of the Constitution reads: 

* Con; shall have power to exercise exclusive legislation in all 
cases whatsoever over such district (not exceeding 10 miles square) 
as may by cession of particular States and the He tang of Co 
become the seat of the Government of the United States, and to exer- 
cise like authority over all places purchased consent of the 1 la- 
ture of the State in which the same shall be for the erection of forts, 
yards, and other needful buildings.” 


In Kohl v. United States (91 U. S., 367, 371) the court says: 

“The powers vested by the Constitution In the General Government 
demand for their exercise the acquisition of lands in all the States. 
These are needed for forts, armories, and arsenals, for navy-yards and 
ee for custom-houses, post-offices, and court-houses, and for 
0 * public uses.“ 

50: 

“No one donbts the existence in the state ernments of the right 
of eminent domain—a right distinct from and paramount to the right 
of ultimate ownership. ut it is no more necessary for the exerc 
it is for the exercise of the 


of the powers of a state government 

conceded powers of the eral Government. That Government is as 
sovere within its sphere as the States are within theirs. True, its 
sphere is limited. Certain subjects only are committed to it; but its 


wer over those subjects is as full and complete as is the power of the 
tates over the sonecie to which their ily oe — extends. The power 
is not changed by its transfer to another holder. But if the right of 
eminent domain exists in the e Government, it is a right which 
may be exercised within the States, so far as is necessary to the enjoy- 
ment of the powers conferred upon it by the Constitution.” 

In One hundred and ninth United States, 518, the court says: 

“The pre to take private property for public uses, generally termed 
the right of eminent domain, Depay to every independent Government. 
It is an incident of sovereignty and, as said in Boom v. Patterson (98 
U. S., 106), requires no constitutional tion.” 

In Fort Leavenworth Railroad Company v. Lowe (114 U. S., 527) 
the syllabus states : 

“In the act admitting Kansas as a State there was no reservation of 
federal jurisdiction over the Fort Leavenworth Mill Reservation. 
The State of Kansas subsequently ceded to the United States exclusive 

jurisdiction over the same, ‘saving further to said State the right to 

railroad, bridge, or other corporations, their franchises and property, 
on said reservation.’ Held, that the ang Pee franchises of a rail- 
road company within the reservation was Hable to pay taxes in the 


State of Kansas, imposed according to its laws. 
De in pame 530 the court, after quoting Article I, section 8, of the Con- 
tution, sa; 


„Says: 

“This power of exclusive legislation is to be exercised, as thus seen, 
over places purchased by consent of the legislatures of the States in 
which they are situated, for the ific purposes enumerated. * + + 
Purchase with such consent was the only mode then thought of for the 
acquisition by the General Government of title to lands in the States. 
Since the adoption of the Constitution this view has not generally pre- 
vailed. Such consent has not always been obtained, nor supposed neces- 
sary, for the purchase by the General Government of lands within the 
States.. * The consent of the States to the purchase of lands 
within them for the special purposes named is, however, essential under 
the Constitution to the transfer to the General Government, with the 
title of political jurisdiction and dominion. When lands are acquired 
without such consent, the possession of the United States, unless polit- 
ical jurisdiction be ceded to them in some other way, is simply that of an 
ordinary proprietor. The property in that case, unless used as a means 
to carry out the purposes of the Government, is subject to the legis- 
lative authority and control of the States equally with the property of 
porn individuals. But not only by direct purchase have the United 

tates been able to acquire lands they needed without the consent of the 
States, but it has been held that they possess the right of eminent 
domain within the States, using those terms, not as expressing ultimate 
dominion or title to property, but as indicating the right to take private 

rope: for public uses, when needed to execute the powers conferred 
2 the Constitution; and that the General Government is not dependent 
upon the caprice of Individuals or the will of state legislatures in the 
acquisition of such lands as may be uired for the full and effective 
exercise of its pres This doctrine was authoritatively decl 
Kohl v. United States (91 U. S., 367).“ 

The court, after quoting from various opinions of other courts and 
of Attorneys-General of the United States, concludes, page 539: 

“ Where, therefore, lands are acquired in any other way by the 
United States within the limits of a State than by purchase with her 
consent, they will hold the lands subject to this qualification; that if 
upon them forts, arsenals, or other public buildings are erected for the 
uses of the General Government, such buildings with their appurte- 
nances, as instrumentalities for the execution of its powers, will be 
free from any such interference and jurisdiction of the State as would 
destroy or impair their effective use for the purposes designed. Such 
is the law with reference to all instrumentalities created by the General 
Government, Their soar iio from State control is essential to the in- 
dependence of and sovereign authority of the United States within the 
sphere of their delegated powers. But when not used as instrumen- 
talities, the legislative pewer of the State over the places acquired will 
be as full and complete as over any other places within her limits.” 


perm 


Ti reference to the particular case before it, the court said, page 


“Tt not being a case where exclusive legislative authori 
the Constitution in the United States, that cession could be accom- 


by the 

—— with such conditions as the State might see fit to annex, not 
L TEES SOD ETS ee Eee Oy 

post.“ 


In answer to the objection that a State has no power to cede away 
her jurisdiction and legislative power over any portion of her territory, 
except as such cession follows under the Constitution from her consent 
to a purchase by the United States for some one of the purposes men- 
tioned in the Constitution, the court says, en tency f 

“It is undoubtedly true that the State, whether resented by her 
legislature or through a convention ly called for that pw 
is incompetent to cede her political jurisdiction and legislative author- 
ity over any of her territory to a foreign country without the 

the General Government.” 

But the court says, page 541: 

In their relation to the General Government the States of the Union 
stand in a very different position from that which they hold to foreign 

vernments. Though the jurisdiction and authority of the General 

overnment are essentially different from those of the State, they are 
; and the two, the State and the Gen- 
each other in any way they may deem 


not those of a different count 
eral Government, may deal wi 
best to carry out the pu of the Constitution. 

The eo presented in Van Brocklin v. State of Tennessee (117 
U. S., 151) was whether lands in the State of Tennessee sold for taxes 
by the United States and bought in by the United States could be 
taxed by the State while they were owned by the United States. In a 
a oe opinion the court held they could not be so taxed. The 
8. ms is: 

Ya Bg —.— of the United States is exempt by the Constitution of the 
United States from taxation under the authority of a State.” 

In the Ce yen this summing up of the power of the United States to 
acquire and own lands within a State is made, page 154: 

So the United States, at the discretion of Congress, may acquire 
and hold real property in any State, whenever such property is needed 
for the use of the Government, in the execution of any of its powers, 
whether for arsenals, fortifications, light-houses, custom-houses, court- 
houses, barracks, or hospitals, or for any other of the many public 
purposes for which such property is used; and when the pro can 
not be acquired =e voluntary arrangement with its owners it may be 
taken against their will by the United States, in the exercise of the 
power of eminent domain, upon making just compensation, with or with- 
out a concurrent act of the State in which the land is situated.” 
(10 Pet., 25; 91 U. S., 367; 94 U. S., 315, 320; 109 U. S., 513; 112 
U. S., 645; 114 U. S., 525. 

In Cherokee Nation v. Railway Company (135 U. S., 641) 
the court denied the right of the Cherokee Nation, as the owner of 
land in the Indian Territory, to prevent a railroad company under 
power vested in it by Congress, from condemning such land for right 
of way. The court org page 656: 

“The fact that the erokee Nation holds these lands in fee simple 
under patents from the United States is of no consequence in the pee 
ent discussion, for the United States may exercise the right of eminent 
domain, even within the limits of the several States, for purpose neces- 
sary to the execution of the powers granted to the General Government 


by the Constitution.” 
P en of Mr. Justice Bradley 


The court quotes with approval the 
(85 Fed. Rep., 9, 19), as follows, page 

“The argument based upon the doctrine that the States have the 
eminent domain or highest dominion in the lands comprised within 
their limits, and that the United States have no dominion in such 
lands can not avail to frustrate the supremacy given by the Constitu- 
tion to the Government of the United States in all matters within the 
scope of its sovereignty. * * * Whatever may be the necessities 
or conclusions of theoretical law as to eminent domain or anything 
else, it must be received as a postulate of the Constitution that the 
Government of the United States is invested with full and complete 
power to execute and carry out its purposes.” 

The court further, page 657, said: 

“The lands in the Cherokee territory, like the lands held by private 
owners eve here within the geographical limits of the United States, 
are held subject to the authority of the General Government to take 
them for su objects as are germane to the execution of the powers 
granted to it; provided only that they are not taken without just com- 
pensation being made to the owner.” 

In United States v. Gettysburg Electric Railway (160 U. S., 668), it 
is held not only that the United States has power to hold lands a 
State for the purpose of “ preserving the lines of battle at Gettysburg, 
Pa., and for properly marking with tablets the positions occupied by 
the various commands of the Armies of the Potomac and of Northern 
Virginia on that field, and for opening and improving avenues along 
the positions occupied by troops upon those lines, and for fencing the 
same, and for determining the leading tactical positions of batteries, 

iments, brigades, divisions, corps, and other organizations, with 
reference to the study and correct understanding of the battle, and to 
mark the same with suitable tablets, each bearing a brief historical 
legend compiled without praise and without censure,” but that the 
United States has power to condemn lands within a State for such pur- 
pose. The court below held that “the intended use of the land is not 
that kind of a public use for which the United States has the consti- 
tutional power to condemn land,” and this holding was reversed by the 
unanimous opinion of the Supreme Court. 

Mr. Justice Peckham, for the court, page 679, said the important 
question to be determined was whether the use proposed was of that 
kind of public use for which the Government of the United States is 
authorized to condemn land. He said: 

It has authority to do so whenever it is necessary or appropriate to 
use the land in the execution of any of the powers granted to it by the 
Constitution.” 

He said, page 680: 

“Upon the question whether the oo use of this land is a public 
one, we think there can be no well-founded doubt. And also, in our 
judgment, the Government has the constitutional power to condemn the 
land for the proposed use. It is, of course, not necessary that the - 
power of condemnation for such purpose be expressly given by the Con- 
stitution. The right to condemn at all is not so given. It results from 
the powers that are given, and it is implied, because of its necessity or 
because it is appropriate in exercising these powers. Co has the 
pores to declare war and to create and oqip armies and navies. It 

as the great power of taxation to be exercised for the common defense 
and general welfare. Having such powers, it has such other and im- 
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plied ones as are necessary and appropriate for the purpose of carrying 
whic 


the powers expressly given into effect. Any act of Congress 

piers y and directly tends to enhance the respect and love the citizen 
‘or the institutions of his country, and to quicken and strengthen his 
motives to defend them, and which is germane to and intimately con- 
nected with and appropriate to the exercise of some one or all of the 
powers granted by ongress, must be valid. This proposed use comes 
within such description.” 

He further said: 

“The end to be attained by this proposed use, as provided for by the 
act of Congress, is legitimate and lies within the scope of the Constitution.” 

He further said, page 683: 

Its national character and importance, we think, are plain. The 
power to condemn for this purpose need not be plainly and unmistakably 
deduced from any one of the particularly specified powers. Any num- 
together, and an inference from 


ber of these wers ma be grou: 
them all ma drawn that the power claimed has been conferred.” 
These authorities fully sustain the proposition that Congress has the 


power to acquire lands in any State for any legitimate governmental 
use, and that Article I, section 8, of the Constitution does not limit this 
wer. The limitation of this power that is fixed by the Constitution 
that such lands can be acquired only in execution of some power that 
is delegated to Congress. 


POLITICAL POWER AND LEGISLATIVE CONTROL, 


If the United States should acquire a forest reserve in a State, a 
most interesting and important question would arise as to where the 
political power and legislative control over such forest reserve would 
vest, and is a question separate and apart from the question of 
E in the United States to acquire such reserve. H. R. 10456 and 

. R. 10457 provide that such reserves shall not be acquired in a State 
without the consent of such State. The language of section 2 is: 

“That no deed or other instrument of conveyance shall be accepted or 
the Secre of Agriculture under this act until the legis- 
ch the land lies shall have consented to the 


forest pu — 
r 
United States jurísdiction to punish ofenses only, leaving all 


1103, and acts 8 to and amendatory thereof 

This section confers more jurisdiction on 
simple one of punishing offenses. 

In my opinion should the United States acquire forest reserves in a 
State for the purpose of navigation, which it has the constitutional power 
to do, and no more appe: than the mere fact of acquiring title by 
the United States, whether by purchase or condemnation, the United 
States would hold such land as oe other proprietor in the State, sub- 
ect to the complete jurisdiction of the State, save in two 8 

he State could not tax the lands, nor could it interfere with the gov- 
ernmental uses for which the United States acquired them. This, I 
think, is made 2 clear by the Fort Leavenworth case (114 U. S., 
527) and the Van Brocklin case (117 U. S., 151), as well as in some 
of the other cases already cited. In order for the United States to 
exercise any other jurisdiction over such lands, the State would have 
to expressly cede such other jurisdiction. ‘These bills require no ces- 
sion of jurisdiction by the States. They simply require the consent of 
the State, that the title shall pass for national forest purposes. The 
consent to the passing of title would not add anything to the two rights 
or privileges already referred to, for these the United States would 
enjoy even though the State had not consented to the ing of the title. 

n the absence of a cession of jurisdiction for that purpose by the 
State, the United States would have no jurisdiction to set apart such 
lands as “ permanent national forest lands" and control them as such 
for a purpose wholly unrelated to navigation, nor could the State cede 
jurisdiction for such purpose, for the power of the State and the power 
of the United States is each limited to ceding jurisdiction and accept- 
ing jurisdiction over Jands within a State for a constitutional use, and 
such use, as we have already seen, is not a constitutional use. Again, 
forest reserves as an aid to navigation not being “ needful buildings,” 
nor in any sense related to the properties or purposes described in 
Article I, section 8, of the Constitution, it is much to be doubted if the 
United States, even with the express grant of the State, could exercise 
“exclusive ” legislative power over them. There is some force in the 
suggestion that Article I, section 8, of the Constitution limits the power 
of the United States to exercise “ exclusive” legislative er ina 
State to the particular pen and purposes enumerated. Be that 
as it may, however, it quite evident that a simple consent of the 
State that the United States might purchase lands within its domain, 
wonld confer no legislative power, exclusive or otherwise, on the United 
States that would not attach without such consent. 

Where land is acquired in a State by the United States for one of 
the pur enumerated in Article I, section 8. of the Constitution, and 
the State consents thereto, the Constitution immediately confers exclu- 
sive legislative power over such land upon the United States. In the 
case of Fort Leavenworth (114 U. S., 527), the court quotes with ap- 
proval, on page 533, from Mr. Justice Story, in United States v. Cor- 
nell Mason, 60), as follows: 

“For it may well be doubted whether Congress is, by the terms of 
the Constitution, at liberty to purchase lands, property, dockyards, 
etc., with the consent of the state legislature, where such consent is so 

ualified that it will not justify exclusive legislation of Congress there. 
t may well be doubted if such consent be not utterly void.” 

This rule has no application to lands acquired in a State for some 
constitutional purpose other than those enumerated in Article I, sec- 
tion 8, and in all such other cases where a State cedes jurisdiction it 
may limit or qualify such cession as it sees proper to do. 

10 Cooley's Constitutional Law (3d ed., p. 103) the entire matter is 
summed up as follows: 

“The Constitution, as we have seen, provides for the exclusive juris- 
diction in the United States not only over the seat of government, but 
over other places purchased with the consent of the legislature of the 
State for the erection of needful buildings. This power of exclusive 
legislation carries with it exclusive jurisdiction; the full soverei 
thority over such places passes under such circumstances into the 
of the National Government. The State therefore can not take cogni- 
gzance of acts committed there, and the inhabitants of those places 
cease to be inhabitants of the State and can no longer exercise any civil 


or 8 rights under the laws of the State. But land within the 
limits of a State can be acquired for governmental pu $ in other 
ways than by purchase with the consent of the legislature; and if ac- 
2 in any other way, exclusive jurisdiction and legislative power 
o not pass to the United States. The property may be purchased with- 
out the consent of the legislature, cot f be taken under the power of 
eminent domain, or may be part of territory originally belonging to the 
United States and not exempted from the jurisdiction of the State at 
the time of the admission of the State wherein the 2 lies. In 
these cases the interest of the United States is that of an ordinary pro- 
2 but doubtless, under any circumstances, the federal property, 
owever acquired, would be free from any such interference and ju 
diction of the State as would destroy its effective use for Federal pur- 
poses. The State may also cede jurisdiction to the Federal Government 
over any such place, and in do so may make such restrictions or 
conditions as it may see fit, provided they are not Inconsistent with 
the sare use of the property for the purposes for which it was 
a red.” 

pos the question now being discussed the decision of Judge Seaman 
(71 . Rep., 545) is to the point. The syllabus is: 

“The purchase of lands in a State by the General Government with 
legislative consent does not ipso facto confer upon the General Govern- 
ment exclusive jurisdiction unless the purchase is for a fort or for 
some other pur distinctly named in Article I, section 8, of the Con- 
stitution; and order that exclusive jurisdiction may be acquired over 
land taken for any other pu „the act providing therefor and calling 
for the consent must unequivocally declare that exclusive jurisdiction 
is intended and necessary, or such necessity must be manifest from the 


purpose of the act.” 

Ju Seaman, in his opinion, page 552, says: 

“It was declared by Chief Justice Spencer in the great and leading 
ease of People v. Godfrey (17 Johns, 225), as a fundamental * 
‘that the rights of 9 are never to be taken away by implica- 
tion,’ and the rule thus stated is an accepted canon in the construction 
of powers between the nations and State. Reading the Wisconsin stat- 
ute in the light of this rule, and in the view that the purpose was not 
one for which exclusive legislation was prescribed, either by the Con- 
stitution or by congressional enactments, the omission of the word 
‘exclusive,’ or some equivalent term, is material, and in my opinion the 
act must be interpreted as ceding—that is, yielding or surrendering— 
to the United States such jurisdiction as Congress may find necessary 
for the object of the cession and for the exercise of which there must 
be clear enactments to that end within its powers.“ 

The Wisconsin act reads: 

“That jurisdiction over the several tracts of land hereinafter men- 
tioned be, and hereby is, ceded to the United States of America.” 

In One hundred and fourteenth United States, 545, Chicago and 
Pacific Railway Company v. McGlinn, the court referred to the point 
made in the argument of Fort Leavenworth v. Lowe et al., same vo ume, 
that the act of cession ed the State of Kansas conferred “ exclusive“ 
urisdiction over the terri ee the United States an dthat any limita- 

ions in the act were void. e court said in speaking of Fort Leaven- 
worth v. Lowe et al.: 

“We there held that a building on a tract of land owned by the 
United States used as a fort or for other public purposes of the Federal 
Government is exempted as an instrumentality of the Government from 
any such control or interference by the State as will defeat or embar- 
rass its effective use for these — But in order that the United 
States may possess exclusive legislative wer over the tract, except 
as may be necessary to the use of the building thereon as such instru- 
mentality, they must have acquired the tract by purchase, with the 
consent of the State. This is the only mode preser by the Federal 
Constitution for their acquisition of exclusive legislative power over it. 
We also held that it is competent for the legislature of a State to cede 
exclusive jurisdiction over places needed by the General Government in 
the execution of its powers.“ 

This case involved a suit against a railroad company on the reserva- 
tion for killing a cow, brought in the state court of Kansas, under a 
Kansas statute. The railroad 3 contended that the Kansas 
statute was void, because the United States had exclusive legislative 
power over the reservation and that the limitation in the act of cession 
was void. The court said, page 546: 

“We are clear that this contention can not be maintained. It is a 
pees rule of public law, recognized and acted upon by the United 

tates, that whenever litical jurisdiction and legislative power over 
any territory are transferred from one nation or sovereign to another, 
the municipal laws of the country—that is, laws which are intended 
for the protection of private rights—continue in force until abrogated 
or changed by the new government or sovereign. By the cession public 
property passes from one Se gee eat to the other, but private propery 
remains as before and with it those municipal laws which are designed 
to secure its peaceful use and enjoyment.” 

In Benson v. United States (146 U. S., 325) the Kansas military res- 
ervation and the jurisdiction of the United States thereover was again 
before the Supreme Court, this time in a prosecution before the circuit 
court of the United States for murder committed on the reservation. 
The court, on page 331, said: 

“Tt is contended by 1 counsel that within the scope of those 
decisions (114 U. S., 525, and 114 U. S., 542) jurisdiction passed to the 
General Government only over such portions of the reserve as are 
actually used for military purposes, and that the particular part of 
the reserve on which the crime charged was committed was u solely 
for farming purposes. But in matters of that kind the courts follow 
the action of the political department of the Government (2 Wall., 525, 
537). The character and pu of its occupation having been 
meri and legally established by that branch of the Government 
which has control over such matters, is not open to the courts, on a 
question of jurisdiction, to inquire what may be the actual uses to 
which any portion of the reserve is temporarily put. There was there- 
fore jurisdiction in the circuit court.” 

In Palmer v. Barrett (162 U. S., 399) a case from New York, the 
question arose as to the exclusive jurisdiction of the United States 
over certain lands adjacent to the navy-yard and hospital in Brook] 
that had been ceded with certain limitations to the United States by 
the State of New York. The case involved a lease. The court said: 

“In the absence of any proof to the contrary it is to be considered that 
the lease was valid and that both parties to it received the benefits 
stipulated in the contract. This being true, the case then 
very contingency contemplated by the act of cession; tha 
clusion from the jurisdiction of the United States of such 
the ceded land not used for the governmental purposes of the United 
States therein specified. Assum ng, without deciding, that if the 
cession of jurisdiction to the Unit States had been free from coadi- 
tion or limitation the land should be treated and considered as within 
the sole jurisdiction of the United States, etc.” 


* 
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212, 238), the court 
into the U 
to the terms of 
if an express ee 
the municipal rig 


sovere States, such pr Finn 
would have been void and gah groans la because the United States have 


the “agreement, but the pubħe lands. An 
had been inserted in the agreement, gran 
F 


no constitutional hay aes et pe munfel 
ereignty, or eminent within — limits ner a State or elsewhere, 
except cases in which it is expressly 

The court here quotes Article I, section § of “the Constitution, and 


says 
Within the District of Columbia and the other Pang purchased and 
above mentioned, the- eee and municipal pow- 
on are the Government of 
cases within ne United States — 


jurisdiction, sov- 


nited States hold the public lands within 
the new States by force of the hese of cession an 
nected with them, and not by any municipal sovereign 
Þe supposed they possess, or have reserved comp: 
m of the Constitution 
can be exercised ant the 


ir may be the power of the United States to exercise exclusive 
legislative power within a State, it is not necessary. no 
nor is it necessary to — — what jurisdiction should be ceded by a 
State in case the United States pure rest reserves 


power over such — . ati name 

are not 5 aon 5 Consi Book — isk ane 
sented, there o no difficulty in e on 

ower over such reserves between the State and the the United States. 

e Su 3 sald in the Fort panira v. Lowe case (114 


U. S., 
“The State and the General Government may deal with each other in 


any ) Way they may deem best to carry out — purposes of the Constitu- 


One ot the peter of the Constitution being to preserve and main- 
— the use of our navigable rivers as aids to commerce, the State and 
e Fed Government may agree as they deem best to out this 


t „ Such agreement can be ressed in the act o 
p scare Torth therein in detail the part 


the State that would be 
precedent to to purchasin 
for whic 


mated. Such 
— — the & State of the required jurisdiction for the purpose 
stated, would constitute the agreement between the United States and 
the State and would be clearly within the scope of the Constitution. 


IN CONCLUSION, 


It is amply 4 8 from the foregoing statement that C. has 
the constitutional power to acquire lands and forest reserves in a State 
by purchase, ee or otherwise, as an aid to navigation, if it 
be poate to appear to ST that such reserves would materially or 
substantially aid navigatlo 

WILLIAM G. BRANTLEY. 


We concur in the conclusions of Mr. Brantley. 
Joun H. FOSTER. 
Fe G T 
HARLES TRRELL. 
Henny S. CAULFIELD. 

I concur with Mr. ioe a —. 8 that Congress has th 
constitutional power to ac . trictly in the interest of hasiga. 
tion, but as: the. bills pen before” the committee 2 in mx opinio 
not based primarily upon to guard against 
committing myself to the policy Th ch I believe to be ta 


Mr. LEVER. Mr. Chairman, I now yield to the gentleman 
from North Carolina [Mr. THOMAS]. 

Mr. THOMAS of North Carolina. Mr. Chairman, I desire to 
reiterate my advocacy of this bill as expressed in my speech of 
March 1, 1909, in the Sixtieth Congress. This is a better bill 
than the one offered then. It provides for cooperation between 
the States and the National Government. 

I regard this bill as a matter of absolute necessity for the 
preservation of the water powers and the agricultural lands of 
North Carolina, the South, and New England. 

The water powers of the South are most valuable for our 
cotton mills, and this bill means the development of that sec- 
tion of the country from which I come. 

The South must not go backward, it must go forward, and 
this bill will serve to protect and develop the wonderful re- 
sources of the South and our water powers. [Applause.] Now, 
Mr. Chairman, the gentleman from Texas [Mr. BEALL] spoke 


| point a the naviga for the acquisition of lan 
pegs the na 
8 


of this bill as a monstrous proposition. Monstrous; how? 
What does it propose to do? He says that it proposes to spend 
eventually $500,000,000. This bill proposes to expend next year 
$1,000,000, and $2.000,000 a year for five succeeding fiscal years, 
$11,000,000 in all, and that is the extent of the proposition. 
Furthermore, not a single dollar, of this money can be expended 
for the purchase of forested lands om the headwaters of navi- 
gable streams, unless the purchase is first passed upon by a 
commission composed of the Secretary. of War, the Secretary 
of Agriculture, the Secretary of the Interior, the Direetor of 
the Geological Survey, two Members of the House of Repre- 
sentatives, and two Senators, who recommend the purchase and 
fix the price. 

Not a penny of this money can be spent until that commission 
has found as a fact, upon such investigation and evidence as is: 

ent to convince it, that the taking of the lands by the 
vernment to the extent of the money appropriated is actually 
for the protection of the watersheds of navigable streams. 

Mr. Chairman, the report of the Secretary of Agriculture de- 
clares that this bill is for the conservation of our navigable 
streams, and it is also held by the Committee on the Judiciary 
that the bill is constitutional. Let us pass it and meet the de- 
mands of the people, prevent further deforestation, and conserve: 
our water powers. [Applause.] 

I append as part of my remarks the report of the majority of 
the Committee on Agriculture. Every Democrat on the com- 
mittee except the gentleman from Missouri [Mr. Rucker] and 
the gentleman from Texas [Mr. BEALL] favors the bill. This 
report fully explains the bill: 

CONSERVATION OF NAVIGABLE RIVERS. 
The Committee on Agriculture, to which was referred the bill (H. R. 


11798) to enable any te to cooperate with — other State or States 
for the protection of the watersheds of na N. ne tae oon and to ap- 
‘or the 


of con- 
of n rivers,, after Safran 
advisable to report favorably 


ind ugs 1 gives the consent of Co to the several States to enter 
agreements with each other, when not in conflict with any law of 
the United States, for the purpose of conserving their forests and water 


pe 
om 2 appropriates $200,000. to be 3 by the — — 
uitare in appropriates $200 any State or States, upon requests br 
retection from fire of the —— 9 of navigable 
ind N Secretary of SERS is eo to stipulate 
or States to cooperate with them im the organization 

and ey harem wad a of fire protection on any rivate or state 
of 8 


— 


lands within them and situated upon the wate — 
streams. It further provides that no such stipulation shall 
with any State which has not provided for a * of flre * 
and that in no case shall the amount in any State exceed the 
amount apy riated by rpe State for 

Section: Provides that the Secre 


55 


permanent! 

and that in such 
timber only under such rules and ations as will provide for the 
protection of the forests in aid of navigation. It provides also that in 
no case is the United States to be — for any damage resulting from 


of the United 
erwise ap le $1,000,000 


for the fiscal year eters 


riated there shall be ava 
2 30, 1911, and a sum of $2,000,000" for 
each year thereafter June 30, 1916, to be used in the examination, 
survey, and purchase of forest lands on the headwaters of navigable 
streams or such as may become navigable: 

Section 8 creates a national forest reservation commission, composed 
of 3 members of the Cabinet, the Secretary of War, the Secretary of 
the pre oa, and the Secretary of Agriculture, and 4 Members of Con- 
gress, 2 Senators and 2 Representa r to consider and pass upon 

F purchase and to fix the price 
to be paid for such lan 

Section 6 makes it the duty of the national forest reservation com- 
a cf report annually to Congress its operations and expenditures 

Section 7 provides the pethan 5 which forested lands at the head- 
waters of navigable streams shal acquired. The Secre of ri- 
cam is empowered to ——.— —— and recommend lands for the 

approval of the national reservation commission. This section also 

rects that before any lands are approved for purchase by the national 
forest reservation commission there’: must be a report by the Geological 
Survey to the Secretary of Agriculture — that the control of such 
— = — or protect navigation of streams on whose water- 

e ey 
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by the iculture after approval for purchase by 
national forest reservation commission. 
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ear to the State in which such ee forest is situated for the 


nefit of public schools and public roads, 

Section 15 provides for the necessary yes of the national forest 
reservation commission, not to exceed $25,000 annually, and also pre- 
scribes the manner of AAS and paying the same, 

It will be observed from this review of the provisions of the bill that 
the interests of the people are carefully safeguarded at every point 
beyond any possibility of invasion, re by collusion of highest of- 
ficials of the legislative, executive, and administrative branches of 
the Government. The Dill makes it impossible for an, ds to be 
purehased by the Government until it is shown that their control is 
necessary in aid of navigation, and the price at which such lands may 
be bought is carefully hedged about in such manner as to prevent 
exorbitant and unreasonable demands. 

GENERAL SCOPE. 


The bill is national in its scope. While its proponents have the 
Southern Appalachian and White Mountains in mind as the regions 
most vital at present, in which its principles directly appl „it will be 
noticed that the ome | be applied to any section in which the necessity 
may exist or arise. It is reasonable to suppose that in the application 
of its principles the southern and eastern sections of the coun would 
be given first consideration, because of the pensr necessity in these 
sections for immediate preventive and protective remedies. 

The objects sought in this bill ap al to every American on grounds 
of broadest and most unselfish patriotism. It is the first step in the 
direction and fundamental to the great movement for the conservation 
of our 8 eee, W is = 1 oint aren wee ine 

tructive thought and statesmans'! 0 e present are buildin, 
Som It is the most practical and immediatel 
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on dollars conservare to Initiate in 


water 
mountains. 
this Congress can longer shirk. 

Every year of delay increases the loss of our resources in these 
regions. ch year of postponement of action adds to the loss and to 
the ultimate expenditure which shall have to be made when necessi 
forces us ultimately to acquire and control these forests. It is a short- 
sighted policy which blinds us to the lesson of history and the expe- 
rience of other and older countries. 

OTHER COUNTRIES HAVE BEEN FORCED TO GOVERNMENT CONTROL OF 

: MOUNTAIN FORESTS. 

In dealing with mountain watersheds 228 81 countries years ago 
faced the problem which now confronts the United States. Almost 
without exception, they have passed through three stages in their treat- 


ment of mountain forests. Unrestricted individual ownership was the, 
first stage, and this plan uniformly failed. In France, following the 
revolution, unrestricted private control prevailed until 1803. By that 


time fire, cutting, pasturage, and 3 tillage in the mountains 
had caused the ruin or serious damage of 800,000 acres of valley farm 
lands on account of débris carried down by the mountain torrents. 

Individual ownership, with government regulations as to cutting 
and fire protection, was the second stage. Italy preg ng tried this 
plan from 1877 to 1888, and abandoned it because of the difficulty of 
enforcement. Enforcement of the laws was constantly vitiat by 
political exigencies. The experience of Italy was practically the ex- 
perience of all other European countries, and government regulation 
of private forests is now in effect only as an adjunct of government 
ownership of the more important areas. 

Government ownership of a portion of the protective forests of the 
mountains and government supervision over the balance is the third 
stage which has m in effect for more than a quarter of a century in 
all of the leading countries of Europe. Of all the plans, this is the 
only one that has been entirely successful. 
has been reduced to the minimum, the flow of streams has 


Erosion of mountain soils 
been equal- 


ized, and the forests have become a source of profit. 
average net income per acre from the forests is $2.40 per year, while 
in the well-managed state and communal forests of Switzerland the net 
annual income per acre is from $3 to $6.50, and in some of the city 
forests it reaches from $8 to $9. 

In no country of Europe does the government own all or a la 
part of the forests, nor is a different pian undertaken in this bill. 
Many instances it owns only a small per cent. Even in Germany, 
where forestry is most highly developed, the crown and state forests 
amount to but 33.7 per cent of the total. Much belongs to towns, cor- 
porations, and individuals. Several countries are actively purchasing 
waste land and restoring the forests P planting. Up to 1900 France 
had bought 400,000 acres, of which 215,000 had been planted. She 
continues to acquire land at the rate of 25,000 to 30,000 acres per 
year. Sweden during the past thirty years has purchased 600,000 acres 
at an average cost of $5.30 per acre. 

It is the ownership of the protective mountain forests that Is sought 
by the State. Their influence on the silting up and flow of streams 
is not only conceded, but is recognized as the foundation of the state 
tort systems of Europe by the highest engineering and forestry au- 

orities. 

The vo, e of the countries of Europe, reaching back for over 
a hund years, without exception ints a course which our Gov- 
ernment, looking beyond the immediate present, can not afford to 
ignore. It is fortunate for us that by immediate action we can avoid 
the enormous expense of reforestation necessary in the forest policies 
of European countries, where a large part of the expense is due to 
enue on land where the natural forest has been exterminated. In 
he United States at this time the problem is one not of reforestation, 
but of protecting and using wisely the forests which nature has pro- 
vided; it is not a question of the creation of forests, but of the con- 
servation of those we have already. The enactment of this bill into 
law, we confidently believe, will save us from the fatal errors and 
heavy burdens of European countries in dealing with this problem. 


FOREST INFLUENCES ON STREAM-FLOW. 


Your committee, having in view the importance of a thorough inves- 
tigation of the claims for and against forest preservation in relation to 
its functions as a conserver of water in aid of navigation, has had 
before it at numerous hearings during this and past 1 many 
e eee authorities to give their views and conclusions on this 

uestion. 

S Much valuable data and expert opinion concerning American and 
Toropan conditions have been brought to the attention of your com- 
mittee. 

The problem is recognized by the best opinions to be a dificult one, 
but the most exhaustive syo um held on the subject, from an en- 
gineering and forestry point of view, was undoubtedly the International 

ongress of Navigation held at Milan, 1905, at which the poaa sub- 
ject of forest influences on stream flow was presented and discussed by 
a number of eminent and able men, these being : 

. H. Keller, privy councilor of the public works department, 


In Germany the 


Mr. H. N. Lafosse, inspector of rivers and forests, France. 
. V. Lokhtine, Russia. 
. Ponti, engineer in chief of the genio civile, Italy. 
Mr. J. Riedel, engineer, technical councilor, at Vienna. 
Mr. J. Wolfschutz, agricultural councilor, Austria. 
Mr. E. Lauda, director of the royal hydrographic office, at Vienna. 

The conclusions advanced by these authorities have been summarized 
carefully by Mr. C. Cipolletti, a prominent Italian engineer, in his 
official . of the inland navigation section of the congress, in 
these words: 

“ First, Opinions being unanimous upon the point that forests exert 
a beneficial influence 

„%% Upon the consolidation of sloping grounds by preventing the 
disastrous washing off of materials to the bottom of the valley. 

“(b) Upon the formation and permanency of springs, at least in 
impermea le ground and on slopes. 

„(e On the better régime of rivers, at least at the periods of their 
low-water and ordinary flows.” 

Your committee prefers, however, that these men should speak for 
themselves. Mr. Keller says: 

“In many places, and especially in the Mediterranean basin and 
the outlying districts, injurious changes have occurred In the nature 
of the soil, owing to deforestation, and in some special cases owing to 
the formation of swamps. These changes have had unfortunate con- 
sequences, among others, an alteration in the regimen and flow of 
waters.” 

Mr. Lafosse says: 

“The effect of the destruction of forests, especially of the woods 
on mountains, is to hurt the regimen of rivers and to lessen their dis- 


charge. 

Mr. Lokhtine says: 

“Forests form a beneficent factor, acting favorably on the general 
abundance of water in a country and particularly on the supply of 
springs and rivers; that is why the destruction of the forests should 
be considered as hurtful and dangerous.” 

Mr. Ponti says: 

“Forests are always effective for holding steep slo ; they are 
powerful auxiliaries for any kind of work carried on with the object of 
reducing the volume of material which the water may carry off. * 
Forests retard the flow of the rain to the bed of the river and reduce 
its volume.” 

Mr. Riedel says: 

“Ts it necessary over and over again to draw attention to the cir- 
cumstance that the meteoric waters flow from the deforested slopes as 
from the roof of a house, while in forested expanses a large propor- 
tion of the moisture brought by the rain is caught by the crowns of the 
trees, partly to evaporate and paray to fall slowly to the ground, that 
it has more time than that which strikes the latter direct to sink into 
the soil and supply an enduring feed to the springs.” 

Mr. Wolfschutz says: 

“When we sum up these discussions we come to the conclusion that 
the existence of forests and swamps will, on the whole, have a favor- 
able influence on the water régime.” 

Mr. Lauda, who has been extensively quoted in respect to certain 
observations regarding floods in the Danube and Seine, said at this 


congress: 

rst. precipitation, retention, and discharge are connected by cer- 
tnin laws; second, the forest exerts an influence in any case on the 
flow of water; third, the retention of the water p pitated is, in 
a certain measure, greater in the more than in the less wooded basin.” 
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And again, he says: 

“A final judgment on the subject of the influence of forests on the 
regimen of streams can not be uttered, the experimental data possessed 
80 far covering only a relatively short space of time.” 

And again: 

“The general utility of the forests is so well settled * * * as 
a means of protecting the soil against earth slides * * in reduc- 
ing the amount of sediment carried by the rivers, so important that 
these reasons alone justify fully the greatest possible promotion of 
forest cover.” 

These conclusions are in harmony with the opinions of a majority 
of the engineers and expert foresters who have appeared personally 
before your committee and are in exact accord with the views of the 
American Institute of Electrical Engineers, com of over 6,300 
members, and the American Society of Civil Engineers, with a mem- 
bership of over 4,500, both recognized as the mare organizations of 
their kind in the world. In resolutions present: by them to the 
Agricultural Committee in January, 1908, their views upon the effect 
of forests on the regularity of stream flow are unequivocally set forth. 
RESOLUTION OF THE AMERICAN INSTITUTE OF ELECTRICAL ENGINEERS. 


Whereas the value of water powers is determined in great measure 
by regularity of flow of streams, which regularity is seriously impaired 
by the removal of forest cover at the headwaters, with the resulting 
diminution in the natural storage bon, gg ed of the watershed, this 
impairment frequently being permanent because of the impossibility 
of reforestation owing to the destruction of essential elements of the 
soil by fire and its loss by erosion: Therefore be it 

Resolved, That it is the opinion of the American Institute of Elec- 
trical Engineers that the attention of the national and state govern- 
ments should be called to the importance of taking such immediate 
action as may be necessary to protect the headwaters of important 
streams from deforestation, and to secure through the introduction of 
scientific forestry and the elimination of forest fires the perpetuation 
of the timber supply. 

RESOLUTION OF THE AMERICAN SOCIETY OF CIVIL ENGINEERS. 


Whereas the timber resources of this country are being rapidly 
diminished, owing to unscientific methods of forestry, to the preva- 
lence of forest fires, and to a wasteful use of timber, resulting in a 
steady increase in the cost of both hard and soft wood, and which may 
result, moreover, in the diminution of the natural storage capacity of 
our streams, and increasing irregularity in flow, and consequent im- 
pairment of the value of our water powers: 

Resolved, That in the opinion of the board of direction of the 
American Society of Civil Engineers every endeavor should be made 
to further the introduction of a of scientific forestry and 
the creation and 3 of nation and state forest preserves, 
and in particular the board of direction approves and urges the pas- 
sage by Congress of a bill providing for national forest reserves in the 
Appalachian and White Mountains. 

We direct especial attention to the important fact that both of these 
scientific organizations ize the intimate relationship of forests 
to the regularity of stream flow. 

In view, therefore, of the almost unanimous consensus of scientific 
thought, coupled with the common-seuse judgment of practical men, 
your committee feels warranted in accepting as fundamentally correct: 

1. That a forest cover is of great value in retarding run-off and in 
mountain regions contributes more directly and in a more beneficial 
manner to the underground waters than any other single agency. 

. That a forested watershed exerts an appreciable and beneficial 
influence upon the run-off by maintaining longer periods of average 
flow, thereby lessening tendencies both to low and high water. 

8. That on sloping ground, and especially on the steeper and longer 
slopes prevailing in mountain regions, the forest is of first importance 
in preventing soil erosion and consequent silting of streams by the 
detritus from such slopes, this detritus when formed finally reaching 
as is well established and undis uted, the lower reaches of streams, 
causing changes in river beds, building up sand bars and other obstruc- 
tions to navigation. 

FOREST DESTRUCTION IN SOUTHERN AND EASTERN MOUNTAINS. 

The testimony before the committee is abundant and convincing to 
the effect that the destruction of forests in the Southern Appalachians 
and White Mountains is poing on at an alarming rate. Wasteful and 
unscientific lumbering, followed by forest fires, the effort to cultivate 
lands upon the steep slopes of the mountains, are serving to bring about 
a condition which, unless checked, must inevitably result in the exhaus- 
tion of the timber supply of the South and East, the destruction of their 
splendid water powers, and ultimately in a serious hindrance to the 
navigation of our inland waterways. 


GENERAL CONCLUSION. 


Your committee believes there is no more important bill before Mis 
body than this which we here report. It involves the agricultural, 
industrial, and commercia] future of the sections to which it is most 
immediately directed. Its favorable consideration is urged by as large 
a number of organizations—business, scientific, and civic—as ever gave 
support to any proposition pending before us. Favor is asked for it 
by he business interests of the country, which that a con- 
tinuance of industrial development for the future must depend upon 
the conservation rather than upon the exploitation of our natural 
resources. It is e by a class of people whose achievements 
make up the industrial glory of the Nation and whose judgment, there- 
fore, is entitled to the most serious and patient consideration. 

No organization of any kind, no committee, legislative or otherwise, 
no body of men, legislative or otherwise, has ever acted otherwise than 
favorably upon the principles involved in this bill. Numerous Senate 
and House committees of this Congress have reported it favorably to 
their respective bodies. Three times it passed the Senate, and in the 
last Congress passed the House by a substantial majority. Three 
Presidents, McKinley, Roosevelt, and Taft have been its outspoken 
advocates. It has received the indorsement of every President of the 
country since agitation in its behalf was begun. he almost unani- 
mous sentiment of the progressive citizens of the country demands 
favorable action upon it at our hands. Further delay can not be justi- 
fied in view of the facts in possession of your committee. They warrant 
immediate action; the country expects it. 


Mr. LEVER. Mr. Chairman, I yield five minutes to the gen- 
tleman from Ohio [Mr. Core]. A 

Mr. COLE. Mr. Chairman, this measure presents but one 
phase of the great question of conservation. A few weeks ago we 
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passed a bill in this House, and I believe it is now a law, confer- 
ring upon the Executive power to withdraw public lands from 
entry. The purpose of conferring that power upon the President 
was to preserve the resources that are still in the possession of 
the Nation, to preserve our coal supply, our minerals, out water 
supply, our timber, and our land. That is the one great meas- 
ure in pursuance of the policy of conservation that has passed 
this Congress. That measure has simply locked up the natural 
resources of the United States, and I am not surprised, Mr. 
Chairman, that the western section of the country, to which it 
mainly applies, is somewhat impatient with the tying up of the 
natural resources of that section. But it occurs to me that this 
law is necessary in the development of the resources of the 
Nation. It is wrong to retain these resources permanently; it 
is wrong to grant them to monopolies. They must be preserved 
for the benefit of all. The greatest opportunity for constructive 
statesmanship in this House during the next few years will be 
to provide some equitable method for the disposition of the 
natural resources of this Nation. So far, in a legislative way, 
we have merely tied them up. It now becomes the duty of the 
National Government to provide some method by which the 
greatest number of people possible shall benefit from these na- 
tional resources. This measure which has been proposed is in 
harmony with that policy. It is as much the duty of the state 
and national governments to replenish exhausted resources as it 
is to preserve resources undeveloped. That is the purpose that 
this measure shall serve. 

My colleague from Ohio [Mr. HowLanp] says that this meas- 
ure is unconstitutional. It is as constitutional as the measure 
that passed here a few days ago providing for postal savings 
banks. We have inserted in this measure a provision that all 
lands purchased under this act must aid the navigability of 
streams. Therefore we find a constitutional provision upon 
which to base this measure. In the postal savings-bank bill 
the power is simply incidental that gave it its constitutionality, 
and so in this measure. Where some great purpose can be 
served, where forests can be replaced upon the hillsides, where 
a great section of the Nation can be permanently improved, it 
occurs to me to be a proper extension of federal power. Con- 
gress has frequently placed an incidental provision in a bill 
in order to overcome a constitutional objection. So my friend 
from Ohio [Mr. HowLAND], when he voted on this measure a 
few days ago, gave sanction to that principle which we have 
incorporated in this measure in order to secure the sanction of 
the courts. [Applause.] 

There is no subject of greater concern to the American people 
at this time than the conservation of our natural resources. At 
the first meeting of the conservation congress, called by Theo- 
dore Roosevelt, composed of governors of all the States, to- 
gether with representatives from the great industrial associa- 
tions of the country, the following declaration was made: 

We declare our firm conviction that the conservation of our natural 
resources is a subject of transcendent importance, which should en- 
gage unremittingly the attention of the Nation, the States, and the 
people in earnest cooperation. These natural resources include the 
and on which we live and which yields our food; the living waters 
which fertilize the soil, supply power, and form great avenues of com- 
merce; the forests which yield the materials for our homes, prevent 
erosion of the soil, and conserve the navigation and other uses of the 
streams; and the minerals which form the basis of our industrial life 
and supply us with heat, light, and power. 

This declaration is a concise and cogent statement of the 
problem. Upon the successful solution of this problem the wel- 
fare of the generations that shall follow depends. When this 
Republic was established there was no standard by which our 
material wealth might be measured. 

Our resources seemed absolutely inexhaustible. But, after 
the lapse of a single century, we are facing a famine in some of 
the essentials underlying our national prosperity. Our an- 
cestors used these resources as if the supply were unlimited. 
With all the characteristic energy and rugged integrity of the 
early pioneer, they undertook the task of reducing this con- 
tinent to a state of cultivation. They rightfully regarded agri- 
culture the chief industry of the Nation. Manufacture had 
been discouraged, and the treasures of the soil were sought 
after as their sole reliance. While other industries have as- 
sumed formidable proportions in the course of our history, agri- 
culture is still the foundation of our industrial greatness. All 
of our vast domestic commerce, equal in value to the foreign 
trade of the nations combined, is supported and paid for by the 
produce of the land. “It is the capital upon which alone we 
can draw through all the future, but the amount of the draft 
that will be honored depends upon the care and intelligence 
given to its cultivation.” 

The development of the resources of the soil made necessary 
the destructon of the forests. This process has been carried 
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on until the timber supply is threatened. This process has eon- 
tinued until one-fifth of the land surface of the United States 
is under cultivation. It is apparent, however, from investiga- 
tions recently made, that a new policy for the preservation of 
the fertility of the soil must be instituted or the Nation’s supply 
of foodstuff will be endangered. Millions of acres throughout 
the eastern section of the country have been completely ex- 
hausted, and all attempts at cultivation have been abandoned. 
When these eastern farms were exhausted in former years, 
the farmers would migrate toward the west and occupy more 
fertile fields. That day has gone by. There is little land left 
in the West for the exploitation of the eastern farmer. We are 
now beginning to feel the pressure upon our land. During the 
last fifty years the whole interior of this continent, aggregating 
500,000,000 acres, has been occupied. How much territory have 
we left unappropriated for the next generation? In 1906 we 
had 792,000,000 of unappropriated lands. This includes Alaska, 
California, Colorado, Idaho, Montana, Nevada, New Mexico, and 
Wyoming. 

A great per cent of this land is useless for agricultural pur- 
poses. In fact, less than 100,000,000 acres constitutes our sole 
public possession yet to be allotted to our citizens. In 1908 
4,243,000 acres were disposed of. At this rapid rate of allot- 
ment our public domain suitable for agricultural purposes will 
be disposed of within the next twenty-five years. The lack of 
fertile lands within our own boundaries has-been recently 
emphasized by the immigration of American farmers into the 
Dominion of Canada. Men will not leave the land of their 
birth, forswear fidelity to their native flag, and take the oath 
of allegiance as a subject of a foreign monarch unless actuated 
by a motive little less imperative than necessity. 

This qnestion of the conservation of the soil resolves itself 
into two elements: First, the extension of our lands capable of 
cultivation; second, the restoration of exhausted lands to a 
state of fertility. What is the solution of the first question? 
There are millions of acres of arid and semiarid lands through- 
out the western section of the United States with sufficient sup- 
ply of water for irrigation. The Government first took official 
note of this fact about ten years ago. An appropriation of 
$30,000,000 from the receipts of the sale of public lands was 
made for the prosecution of this work. This large sum was 
appropriated upon the condition that the funds should be kept 
intact and returned to the Treasury of the United States out of 
the sale of the lands so reclaimed. This session of Congress 
has added $30,000,000 to that fund. The Reclamation Service 
has been successful beyond the predictions of its most ardent 
advocates. A number of these projects have been carried to 
completion. Ten million acres of land possessing all the ele- 
ments of production save that of humidity have been irrigated, 
and at least 250,000 people have found homes in this territory. 
Without the loss of a single dollar to the Federal Government 
several hundred million dollars have been added to the Nation's 
wealth. The engineers who have had the Reclamation Service 
in charge report that at least three times this amount of land 
ean be reclaimed if the water in the lakes and rivers of the 
Rocky Mountains is fully utilized. 

Another public enterprise of still greater importance is the 
reclamation of the swamp lands of the United States, The same 
policy which has been applied with such beneficent results in 
the arid regions would doubtless redeem the swamp lands of the 
United States. It is estimated that there are 80,000,000 acres 
of swamp lands in different sections of our country which, if 
drained and protected from overflow, would be exceedingly 
productive. Many of these regions are rich alluvial deposits, 
and if restored to a state of cultivation would rival the valley 
of the Nile in fertility. If these lands were reclaimed and 
divided into 40-acre farms, they would furnish homes for at 
least 10,000,000 people. The average family could be provided 
with all the necessities of life from the yield of 10 acres of 
such rich soil. It is evident from this statement of facts, that 
in the distant future 40,000,000 people will be subsisting on 
these swampy sections that are not producing a dollar of value 
to-day. The Government should make an appropriation suffi- 
cient to curry out this enterprise and then reimburse the Treas- 
ury from the receipts of the sale of the lands so redeemed. 
Without appreciable loss to the Government, with no tax upon 
the other sections of the country, except the use of an appropria- 
tion for a number of years, millions of American citizens can 
be provided with all the comforts of civilized life and fabulous 
sums permanently added to the taxable wealth of the Nation. 
The second element involved in this proposition is surrounded 
by greater difficulties and is of still greater importance—renewal 
and retention of soil fertility. 

It is physically impossible to double the amount of tillable 
land in the United States, and yet the day is not remote when 
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the population will be trebled. The increase in population is 
destined to be out of all proportions to our cultivable domain. 
This constantly increasing demand for the products of the 
farm must be met by greater yield per acre or a sufficient 
supply of foodstuffs will be endangered. 

It would seem presumptious on my part to volunteer advice 
to a practical farmer upon a subject which he has mastered 
in the school of experience, but I shall simply try and transmit 
the revelations of scientific research. One who is unlearned in 
the mysteries of science is compelled to accept their reports 
without question, In this connection I will state the generali- 
zations of the chemist without any attempt to prove. However, 
demonstration in these matters is treading so close on the 
trail of discovery that credulity is not called upon to buttress 
up belief. 

Science has discovered a remedy for sick soil. It can be 
restored to health and given a new lease on life. Demonstra- 
tions of this fact are being made upon the impoverished farms 
of the East, and thousands of farmers are rejoicing in the hope 
of renewed industrial activity. In the South science has 
wrought wonders and doubled the output and value of the 
farms. The Agricultural Department of the Government, with 
its corps of trained experts, is doing more to advance the mate- 
rial well-being of the American people than any other public 
agency. There is no necessity of soil exhaustion. Such a 
course may increase profits temporarily, but time will disclose 
the want of much wisdom in its practice. This generation has 
no more right to destroy the resources of this country than we 
have to pull down the pillars of the Republic. The fact that 
the fertility of the soil can be preseryed is not only a truth 
of science, but that by proper treatment it can survive the 
ravages of time is demonstrated by the experience of Europe. 
Farms in France, Germany, and England that were broken up 
ten centuries ago are more produetive to-day than when the 
soil was virgin. That the vitality of the soil is not self- 
sustaining, the barren plains of China that were once luxuriant 
with vegetation as well as the famine-stricken districts of 
India fully attest. 

The pursuit of this investigation, the study of the question of 
soil conservation may seem at first glance fruitless of sub- 
stantial returns. But its intense and living practicality is 
manifest when we realize that the descendants of the people now 
living in almost every American community are destined to live 
there ten centuries hence. The great migratory movements of 
history have ended. The course of empire has been westward 
until the light of civilization illumines the land of its birth. 
Its course has been arrested in mid-Pacific. We will not in- 
habit Asia; Asia must not inhabit America. 

The future of the human family will be more or less station- 
ary, for the inhabitable portions of the earth are mainly peo- 
pled. There may be eddies and currents in the great ocean of 
humanity, but the irresistible tides that swept over seas, moun- 
tains, valleys, and continents have ceased to flow. As individ- 
uals and even communities we may change location, but as a peo- 
ple we are as fixed as the poles to the confines of this continent. 
Therefore he who wastes the natural resources wages war upon 
posterity. We have the right to use them, the power to pre- 
serve them, but the duty to transmit them. One of the most 
gratifying facts disclosed by the report of the committee ap- 
pointed by the conservation congress to investigate this ques- 
tien was that the productiveness of the lands of the United 
States has not declined, but rather increased. This is a high 
tribute to the industry, intelligence, and patriotism of the 
American farmer. It demonstrates his capacity to solve the 
most serious question of production that shall ever confront 
this Nation. 

Scientific treatment of the soil, proper fertilization, rotation 
of crops, intensified farming, and modern methods will not 
only maintain the present productivity, but will increase the 
output for the future in proportion to our growth in popula- 
tion. The agricultural possibilities of this Nation, with judi- 
cious development, can supply any demands that may be made, 
But the fulfillment of this prophesy is dependent upon the 
wisdom and intelligence of the American people. No govern- 
mental policy, however vigorously enforeed, can save a people 
against the consequences of their own folly. But the present 
cooperation between the Government and the people should be 
fraught with most fruitful results. 

An investigation of a single branch of this subject leads with 
unerring logic to the conclusion that there is a close relation- 
ship existing between them all. Conservation should be recog- 
nized not as a project but as a policy. 

The key to the whole problem, in the judgment of many men 
who have made exhaustive research, is the preservation of the 
forests, It is contended that a train of disaster necessarily 
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follows in the wake of forest destruction. Among many mis- 
fortunes that befall a country upon the depletion of its timber 
supply is the erosion of soil from the mountain sides, frequent 
and destructive floods, impairment of the navigability of the 
streams, decrease of power and water supply, and, it is con- 
tended by some authorities, lessening of the rainfall, 

The first and most obvious objection to the destruction of the 
forests is the danger of a great shortage in the Nation’s supply 
of timber. Next to food and water, timber is the greatest neces- 
sity of the people. After food and clothing comes shelter. 
Originally there were 850,000,000 acres of timber land in the 
United States. A great portion of this has been destroyed, not 
because of its value, but for lack of value. It was sacrificed to 
the demands of agriculture. But in recent years millions of 
acres have been denuded because of the great value of the lum- 
ber. At the present time we have left out of our original in- 
heritance about 550,000,000 acres. One-fourth of this is held 
in reservation by the Government. The other three-fourths is 
owned by private citizens, The national reservations are be- 
ing administered with a view to reproduction. While many of 
these reservations in the Rocky Mountains have been recently 
set aside and the Government has had neither time nor sufi- 
cient funds to put in operation the rules and regulations of 
forestry throughout the territory, the work is progressing as 
rapidly as possible. Within a few years all of the forest reserva- 
tions will be administered so as to insure an increasing supply 
of timber for all time to come. While this policy has insured 
150,000,000 acres against the ax of the woodman, the other 
three-fourths privately owned seems doomed to early destruc- 
tion. At the present rate of consumption the private forests 
of the United States will disappear within a period of thirty 
years. The average yearly growth on all timber lands is 12 
cubic feet per acre, or 7,000,000,000 cubic feet of timber is 
added to our supply each year. ‘The average yearly consump- 
tion is 23,000,000,000 cubie feet; so the forests of the United 
States are being destroyed at the rate of 16,000,000,000 cubic 
feet per year. Aside from that, 50,000 acres are annually de- 
stroyed by fire. 

What can be done to avert this appalling disaster? It is 
stated by Professor Pinchot, one of the best authorities on for- 
estry, that if all timber lands in the United States, both public 
and private, were properly regulated, the supply could be made 
equal to the demand, and no tribute laid upon our permanent 
possessions. An acre of timber land at the present time has 
an average yearly growth of 12 cubic feet per acre. This can 
be increased to 40 cubic feet by the application of the rules of 
forestry to the cultivation of timber. There is no difficulty, as 
has already been stated, in applying these rules to our national 
reservations. The great trouble lies in teaching the private 
owner this necessity. 

Only 1 per cent of timber land held in private ownership is 
cut with a view of reproduction. They are pursuing a short- 
sighted policy that clearly indicates national bankruptcy in the 
near future. Many of the owners of large tracts of timber 
land in Maine and Michigan and other wooded sections have 
shown a disposition within the last year or two to preserve 
their possessions and to enforce restrictions of forestry. If 
this policy becomes general among private owners, if they can 
be convinced that their own interests as well as that of pos- 
terity is best conserved by respecting these rules—in short, if 
they exercise the same intelligence and patriotism, practice the 
same economy and good judgment of the American farmer in 
the conservation of the soil—the greatest element of difficulty 
in the preservation of the forests has been removed. 

There is a growing sentiment in the eastern section of the 
United States that the Government has not performed its full 
duty in the creation of forest reservations. The demand that 
reservations be established in the White and Appalachian moun- 
tain regions is becoming stronger every year. ‘This proposition 
falls within the jurisdiction of the Committee on Agriculture. 
No hearings have been more largely attended or aroused greater 
interest since I haye become a member of that committee. 
Last year the Senate passed a bill providing for certain reser- 
vations in these regions and appropriated $5,000,000 to enforce 
its provisions. This measure is in response to that demand. 

On the threshold of this discussion a question of constitu- 
tional law was raised. The power of the Federal Government 
to enter a State and purchase land for the preservation of 
timber was questioned. The Judiciary Committee in the House 
and Senate made a thorough investigation and reported that the 
National Government has no power to purchase forests for the 
preservation of the timber. But it has such power as a means 


of preserving the navigability of the streams. The results are 
precisely the same, regardless of the source from which the 


Federal Government derives its power to perform this great 
public service. ; 

One accustomed to living on the plains can hardly realize 
the great utility of trees in a mountainous country. The tim- 
ber should never be cut from the steep mountain slopes except 
in accordance with the rules of forestry. When the forests 
have been removed, there is no obstruction to impede the flow 


of water down the mountain side. As a result, the soil is 
washed away and the mountains are completely denuded of all 
vegetation or possibility thereof. In France on mountain slopes 
that have been deforested stonewalls have been constructed to 
prevent the erosion of the soil. This work has been done at 
great public cost. There is only one method of fortifying this 
8 against such necessity; retaining the trees on the 
liside. 

It is estimated that soil erosion reduces farm production 
10 to 20 per cent, and that the annual loss to farms alone 
is $500,000,000. 

Timber is the only product that can be successfully produced 
on the slopes of the mountains, and from the standpoint of our 
national well-being it is short-sighted, not to say suicidal, to 
destroy them. 

To prevent the erosion of the soil is important within itself. 
But that importance is greatly magnified when we realize the 
consequent damage. This soil, which could not withstand the 
flood, is carried into the rivers and deposited, to the great injury 
of navigation. It is estimated by the government engineers that 
oyer 1,000,000,000 tons of such sediment is annually deposited 
in the streams of the United States as the immediate results 
of the denudation of the mountain slopes, It requires millions 
of dollars from the Federal Treasury, provided for in the 
rivers and harbors appropriation bill, to dredge and improve 
these streams. This appropriation bill lays heavier tribute 
upon our receipts each year. Business sagacity would seem to 
dictate that this money be used in removing the cause, instead 
of multiplying it many fold in a vain endeavor to keep pace 
with its disastrous effects. 

The uses of water are so yaried that it is difficult to enumer- 
ate them. The indications are, from recent echoes throughout 
the United States, that its pure and crystal flow is steadily 
gaining in popularity as a beverage. It is not only a necessity 
of life, but one of our great natural resources. In a recent 
address Mr. Burton, who is an authority on water in all its 
multitudinous forms, gave an estimate of the annual rainfall 
in the United States to be 215,000,000,000,000 cubic feet. 

Of the total rainfall, one-half is evaporated, one-third flows 
to the sea, and one-sixth is consumed or absorbed. The para- 
mount use of water is water supply. Less than 1 per cent is 
restrained and utilized for that purpose. Second in the order 
of importance is navigation in humid regions and irrigation 
in arid regions, Five per cent is used for navigation, 2 per 
cent for irrigation, and 5 per cent is used for power. It is 
estimated that 85 per cent of the total rainfall is wasted in 
destructive freshets and floods. Since the year 1900 the yearly 
damage by floods has increased from $45,000,000 to $230,- 
000,000, The indirect damage to all property along the streams 
and in the valleys would in all probability exceed that sum, 
but the greatest damage arises from the deposit of sediment 
in the navigable streams. It is evident, therefore, that the 
Government would be justified in the expenditure of any rea- 
sonable sum to conserve the rainfall and avert, at least in 
part, the misfortunes to which I have just alluded. The navi- 
gability of streams is not only directly impaired by these de- 
posits, but the uniformity of flow is greatly decreased. The 
waters which should have been restrained in the hills and 
mountains rush into the rivers, causing a rapid rise, followed 
by a sudden fall. This not only renders impossible navigation 
during the dry season, but endangers commerce by torrential 
flows during the rainy season, 

From the recent inventory of our resources it is evident that 
the available supply of water power has decreased. In former 
years, when the mountains were well wooded, they constituted 
a sort of a reservoir upon which the streams could draw during 
the dry season. As a result the flow of the stream being more 
uniform, the water power continued throughout the entire year 
and was utilized in operating mills and factories. In fact, the 
use of water as power is the greatest natural resource of New 
England at the present time. The towns and cities of New 
England, aside from those along the coast engaged in commerce, 
are located around the waterfall, the size of the factory being 
determined by the volume of water and the population of 
the town determined by the size of the factory. Impair the 
uniformity and constancy of the flow of the stream and the 
wealth-producing power of the community is correspondingly 
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decreased. This is a serious question to them, affecting the 
welfare of millions of people and laying heavy tribute upon the 
home of American manufacture, It is therefore no matter of 
surprise that this condition has aroused all New England and 
excites greater interest than any public question. 

If after thorough investigation it can be affirmatively shown, 
as it is most strenuously and seriously contended, that all these 
great benefits are derived from the preservation of the forests, 
the Government would certainly be justified in making the ex- 
periment. The same policy which we have applied to the arid 
regions, and will unquestionably apply to the swamp lands, can 
be applied to the restoration of the forests. An appropriation 
of sufficient size to begin the work should be made at this ses- 
sion of Congress. This sum can be added to as the progress of 
the work will warrant for a period of ten or twenty years. By 
the expiration of that time returns from the sale of timber 
would be sufficient to continue the enterprise until completion. 
It occurs to me that if even a small per cent of merit that is 
claimed for this enterprise can be realized it will be a perpetual 
source of income to the people and of revenue to the Govern- 
ment. It is true it would necessitate considerable expenditure 
of public funds, 

But if honestly purchased and economically administered for 
every dollar expended, we will receive at least a dollar of value 
in return. It has been stated upon what I am inclined to con- 
sider competent business authority that an investment in tim- 
ber lands in the White Mountain region in the course of twelve 
or fifteen years’ time would net a return of 5 per cent per an- 
num. So with the ultimate prospects of great financial gain, 
this great programme of national conservation can be prose- 
cuted and carried to successful completion, with a full realiza- 
tion that it signifies prosperity instead of poverty, hope and 
happiness instead of want and despair, to the countless multi- 
tudes who shall follow. I can find no more fitting language in 
which to express my appreciation of the character and estimate, 
the importance of this continental policy, than Cardinal Gib- 
bons used before the conservation congress in Washington: 


No policy of our National Government is more in keeping with those 
democratic principles upon which our Republic is founded than the 
conservation of our natural resources, and none is to have a greater 
influence upon the future 3 of our land. Our fertile soils, our 
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. —— discipline by which we shall be taught the great lesson of 
thrift and foresight. 

Mr. LEVER. I hope the gentleman from Kansas will use 
some of his time. 

Mr. SCOTT. May I inguire how many more speeches the 
gentleman expects to have? 

The CHAIRMAN. The gentleman from Kansas [Mr. Scorr] 
has fifteen minutes remaining, and the gentleman from South 
Carolina [Mr. Lxver] has twenty-one minutes. 

Mr. LEVER. That being the case, I will use that up. 

Mr. SCOTT. I would be glad if the gentleman would, be- 
cause one or two gentlemen who have asked me for time are 
not now on the floor. 

Mr. LEVER. I yield five minutes to the gentleman from 
Maine [Mr. GUERNSEY]. S 

Mr. GUERNSEY. Mr. Chairman, I am decidedly in favor of 
this legislation, as its passage will establish the policy of cre- 
ating national forest reserves in the East. Such reserves should 
be established at suitable points in the Appalachlan Range and 
the White Mountains, and in the Mount Katahdin region at the 
headwaters of the rivers in the most easterly State in this 
Republic. The enactment of this measure into law will make it 
possible to establish reserves in those sections, and the result 
will be that a perpetual benefit will be conferred upon the many, 
not only of the present generation, but the generations yet to 
come, 

There is strenuous opposition to this legislation on the ground 
that it will involve the Government in large expenditures of 
money for forest tracts. That ought not to alarm any citizen 
of this Nation. We have been in the real-estate business a great 
many years. In 1867 Uncle Sam had a Secretary of State who saw 
the value of far-off Alaska and brought about its purchase for 
$7,200,000. Since then enormous quantities of gold have been 
taken from its mines, and it has deposits of coal and copper of 
enormous value yet undeveloped. It has magnificent fisheries 
and forests, and was a splendid purchase to the United States, 
and it is only to be regretted that it is so remotely situated. 

In 1898 Uncle Sam acquired a title—a squatter's title—to 
those rich islands of the Pacific known as the Hawaiian 
Islands, but they are 2,000 miles distant from our shores. 


In 1899 we bought real estate on the other side of the globe, 
and paid $20,000,000 for it in the transaction, and have since 
paid by way of taxes $5,000,000 annually on account of this 
property, or at least that was the annual charge in 1908, as re- 
ported by the then Secretary of War, President Taft; but owing 
to the distance of the Philippine Islands, few of our citizens can 
be directly benefited by them—in fact, their acquisition and 
their maintenance are for the benefit, to a great extent, of a 
foreign people, and it may well be said that our investment 
there is for the benefit of humanity. 

In 1904 we bought a strip of real estate on the Isthmus of 
Panama and paid $40,000,000 as the first purchase price and 
$10,000,000 in addition later, and we have since expended $161,- 
000,000 in making improvements upon the property, and before 
we have finished the improvements it is generally believed that 
our total investment in the Panama Canal will be $500,000,000, 
and it located hundreds of miles from our shores; and many 
believe that when it is completed it will be a greater benefit to 
the world as a whole than to our citizens who have paid the 
bills. It may well be said that it is an investment for the 
benefit of humanity. 

In early times we bought land nearer home. In 1803 we 
made the Louisiana Purchase out of which, substantially, 
thirteen States have been caryed, which are represented in this 
Congress by twenty-six Senators and seventy-eight Representa- 
tives in this House. 

We paid $15,000,000 to Napoleon Bonaparte for this tract 
of land, and it was the taxpayers of the East that furnished 
the money, and it is fortunate for you gentlemen, who repre- 
sent that territory here, that we were then wise enough to 
make the investment. The great proportion of our population 
is in the East and always will be there. If it is wise to estab- 
lish great forest reserves in the West, it is doubly important 
that they should be established in the East. Now, let us make 
an investment for the benefit of humanity through the acquisi- 
tion of such reserves in the eastern section of this country. 

Necessary as it is for us to maintain an expensive navy yet 
we all recognize that the money invested quickly disappears 
and more than one hundred millions annually are appropriated 
for the navy, and it begins to sink from the moment it is appro- 
priated, and at the end of fifteen years the appropriations that 
we have made in this Congress will probably have practically 
disappeared from view. 

If we should invest $50,000,000 in forest reserves, and 
this bill does not calculate any such investment, only about 
eleven millions—but call it fifty millions—I predict at the end 
of fifteen years the investment, instead of disappearing like the 
investments in the navy, would rise in value to a hundred mil- 
lion. Let Congress pass this measure and it will enable Wil- 
liam H. Taft to do as much for humanity by a stroke of his 
pen in approving the measure as the great captain of the nine- 
teenth century did when he affixed his signature consenting to a 
transfer of the Louisiana purchase to the United States of 
America. [Loud applause.] 

Mr. SCOTT. I yield to the gentleman from Tennessee [Mr. 
Sars]. f 

Mr. SIMS. Mr. Chairman, this is the most remote proposition 
from cause to effect that I have ever heard of. It is a proposi- 
tion to preserve and increase the rainfall and improve the nayi- 
gation of streams four or five thousand years in the future. A 
great deal of Arkansas, Louisiana, Mississippi, west Tennessee, 
southeast Missouri, and southwestern Kentucky have millions of 
acres of the most fertile lands on earth, which is overwatered, 
streams running through and overflowing these lands. Each of 
these streams can be canalized and straightened, and by so 
doing we will give real aid to navigation. By improving these 
streams we will have millions of acres of land with nothing to 
do but put the plow in them that will produce untold millions 
of bushels of grain, and thus reduce the cost of living of every 
man in the United States. 

What is the good of taking these briar patches upon the 
tops of the White Mountains in New England? Why, a rabbit 
would not go up there unless he went for a fast. [Laughter.] 
I know something about hills. I was brought up in them. 
If you cut the large timber off, you still have the small growth 
constantly increasing and protecting the surface and prevent- 
ing erosion and wash. As soon as the large timber is cut off 
the small growth greatly increases, and the roots of this small 
growth form a perfect network, thus holding the surface soil 
and preventing the same from washing down into the valleys 
of the streams. What we need is in some way to prevent forest 
fires. Forest fires kill out this small growth and permit the 
surface soil to wash away and fill up the streams. 

Are we going to take the little farms from those independent 
mountaineers, who have been brought up in those mountains 
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and who are as brave as Cæsar? Are you going to take their 
lands by condemnation in order to grow trees upon them that 
perchance will grow some time or other, after you are dead 
and gone and forgotten, as you justly deserve to be if you 
vote for this bill? In order to do that, what are you going to 
do with those people? There is no condemnation feature in 
this bill. Are you going to buy only that which somebody 
will sell you willingly? What sort of patchwork, spotted con- 
servation will you have; what kind of timber reserves will 
you have then? Only those will sell who have no other use 
for their lands, and who would rather have the money than 
to have their hilltops. ‘ 

Whenever we vote on an appropriation measure in this House 
everybody forgets the Constitution, and is sorry that he ever 
heard of it or swore to support it. I do not object to appro- 
priating public money for public purposes, but I do object to 
spending it simply to carry out some man’s theory that has 
never been tried. The first we know we will make an appropria- 
tion here to attempt to produce rain where it has never rained 
before, because some theorist has the idea that if we will spend 
money enough it will rain there. I imagine that if some crank 
would come here and say that by a slight change in the Gulf 
stream he could change the climate of New England and make 
it summer all the year round, you would have people from 
New England drumming Congress to vote for an appropriation 
for that purpose. Whenever we can benefit a section, either 
by buying something they have got that is of no account, or 
giving somebody employment in that section, or by spending 
money taken by law from the pockets of the taxpayers, in this 
day and time seems to be the only thing that is necessary to 
pass a bill through this House. We passed a bill here appro- 
priating $20,000,000 for public buildings in twenty minutes 
under a suspension of the rules, or at the rate of $1,000,000 
a minute. Keep on at this kind of legislation, and we will 
appropriate $2,000,000 a minute, and the Jess we talk about it 
the better, the less we will have to charge up against us, the 
less we will have to forget some day or other in order to keep 
from being ashamed of our own records. {Applause.] 

Unless we make this act apply by proper amendment to 
the improvement of wet or swamp lands in west Tennessee, I 
shall not vote for it. We in west Tennessee face a condition, 
not a theory. We have hundreds of thousands of acres of as 
good land as there is in the world, rendered absolutely useless 
for lack of deepening and straightening the rivers and creeks. 
These lands will add millions of dollars’ worth of farm prod- 
ucts to the present annual yield. By a comparatively small 
appropriation from the Federal Treasury these streams can be 
canalized; the lands now rendered useless will be increased in 
value to the extent of hundreds of millions of dollars, which 
will be subject to taxation by State, county, and municipality, 
while every acre purchased by the Government for this pro- 
posed Appalachian Park will be withdrawn from taxation by 
the States and counties in which they are situated and the 
taxes on all other lands correspondingly increased. In my own 
district are Beech River, Big Sandy River, Forked Deer River, 
the headwaters of the Obion River, and numerous smaller 
streams that can be canalized and straightened, and all the 
adjacent lands in the valleys of these streams thus drained and 
rendered available for cultivation. To do this will require an 
inconsiderable expense compared to the sums that will be re- 
quired under this bill. 

If the Government, under the general-welfare clause of the 
Constitution, can spend millions in the purchase of mountain 
ranges, we certainly can, under the same clause of the Consti- 
tution, appropriate a less sum for drainage purposes, wherein 
the benefits to be derived will not be theoretical and problemat- 
ical, but real and actual. Besides the reasons I have just 
given, we are spending millions of dollars, properly, as I think, 
in the conservation of the public health, both of man and beast, 
why should we not appropriate money for the improvement 
of the public health by the drainage of these wet, swampy, 
mosquito-breeding, fever-producing lands, even if the lands 
were of no value, whereas these lands are now practically 
valueless, but with proper drainage will become practically in- 
valuable? 

Mr. Chairman, when New England gets this bill through and 
unioads her bleak mountain waste lands upon the Government 
I am afraid she will be slow to join us in a comprehensive sys- 
tem of drainage for the Southern States. I think it will be 
wise to couple these propositions, and until we can get drainage 
. expense we had better delay the passage of this 


Mr. SCOTT. There is only one more speech on this side. 
Will the gentleman from South Carolina use some of his time? 


Mr. LEVER. I yield two minutes to the gentleman from 
Connecticut [Mr. Trson]. 

Mr. TILSON. Mr. Chairman, the distinguished gentleman 
from Tennessee [Mr. Sms] speaks somewhat disparagingly of 
the high hills of east Tennessee. It happens to have been my 
fortune to be born near the top of the very highest summit in 
the State of Tennessee and to grow up among the brave, sturdy, 


independent people living there. [Applause.] 

Mr. MANN. They are proud of you. 

Mr. TILSON. In my boyhood days it was a comparatively 
new country. The mountains and most of the valleys were 
covered with virgin forest of almost endless variety and of 
untold value, but its value was not recognized. The timber 
that stood upon those mountains and in those valleys was con- 
sidered the greatest enemy of man, and the mountaineer, with 
his trusty ax, proceeded to cut it down to make way for the 
plow and the hoe, not knowing its value and not knowing its 
effect upon the streams. He cut it down, rolled it into heaps 
at “log-rollings,” and proceeding to burn it. Since that time 
the injurious effects have appeared and, to-day, when I return 
to those mountains to see my father and mother, as I do every 
year, I can see the effects of denuding the hilltops upon the 
hills themselves, upon the valleys, and the streams. The streams 
that in my boyhood were flowing there with small variation 
between normal high and normal low water, to-day, in the sum- 
mer time and in a dry season, are almost gone, and when the 
rains do come the water comes down in such freshets as to 
wash the soil from the hillsides, cover up the bottom lands 
with silt and sand, and destroy everything within reach along 
the banks of the swollen streams. 

But, Mr. Chairman, the part of the country in which I am 
interested to-day is that of my adopted home, the State of Con- 
necticut, which I have the honor to represent on this floor. And 
I wish to say right here that the interest of Connecticut is not 
in any real estate transaction. Neither the State of Connecti- 
cut nor any one of her citizens, so far as I know, has a single 
acre of land that can be included within any reserve that may 
be acquired under the provisions of this bill. The State of Con- 
necticut is vitally interested in the flow of the Connecticut 
River. We have heard many assertions here this evening to 
the effect that forests have no influence upon rainfall or the 
navigability of streams. The people of Connecticut think so, 
the boards of trade think so, the chambers of commerce think 
so, the business men's associations think so. They are men of 
affairs, many of them engaged in business affected by the con- 
ditions which it is hopéd to better by this legislation. 

At a hearing before the Committee on Agriculture some two 
years ago Mr. C. C. Goodrich, who has been in the navigation 
business for forty years between Hartford and New York, testi- 
fied as to the condition of that stream forty years ago and its 
condition now. Mr. Goodrich said: 

First, as to the flow of the Connecticut River, as observed, and as to 
the building of the bars and the final disposition of the sand as it 
reaches the sea. I have been for forty years engaged in marine com- 
merce, at the present time handling more than 40 vessels of from 
500 to 5,000 tons register. I have observed in all these years, going 
back even further than my service as the manager or vice-president, 
and I remember the time when our river, get A years ago, received 
its high-water season and continued it away along until the middle 
of June, when the common inquiry was, How much snow is there 

the, forests in the White Mountains in New Hampshire and in 
a oe last twenty years, and right down to the present time, in 
an aggravated way, the length of h Eana flow in spring has been 
exceedingly shortened. Starting with March, fresħet after freshet 
comes with an immense waste of water, freshets ranging from 15 to 
20 feet follow close u one another, sọ that we lose the use of the 
water, and by the 20th of May, instead of the 15th of June, we arrive 
at a point where a full-loaded passenger steamer of 1,500 tons must 
wait, must stop. 

At a hearing on this same subject before the Committee on 
Agriculture in April, 1906, at which I was present, this same 
gentleman, out of the abundance of his experience, testified 
that during low summer water, when the mills at Holyoke, 
Mass., and other points up the river close down on Saturday 
afternoon, it is impossible to get a boat of any size out of 
Hartford until late Monday afternoon, when the water from 
the mills begins to arrive. Twenty-five years ago, before the 
extensive cuttings of timber in the White Mountains, the 
amount of water held back by the mills was scarcely percep- 
tible in the diminution of the stream flow. It is thus clear 
from the testimony of men who are on the ground and whose 
business impels them to know the conditions that the water 
runs off much more rapidly from land from which the forest 
cover has been removed, causing more destructive freshets as 
the result of heavy rains and much less stream flow at normal 
low water with the same amount of annual rainfall. From my 
own knowledge of conditions in the Southern Appalachians I 
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am sure that an equally good case can be made as to many 
streams in that region, so that it is not far-fetched to ground 
the constitutionality of this measure upon its effect upon the 
nayigability of streams. 3 

It is not necessary, however, to say that the preservation 
of the forests upon the mountains lying at the headwaters of 
these great streams is a thing greatly to be desired. The 
American people are convinced that this is one of the kinds of 
conservation that ought to be reduced to practice. They are 
also convinced that, with the exception of a few great Common- 
wealths like New York and Pennsylvania, where the mountains 
as well as the streams flowing therefrom are largely within the 
boundaries of a single State, the only possible means of accom- 
plishing anything of a substantial nature is by and through the 
Federal Government. This bill is a step in-the right direction. 
If it accomplishes what its friends hope and believe it will ac- 
complish, future Congresses will amplify and extend its benefi- 
cent features. If, on the contrary, it should prove to be half 
as monstrous as it has been pictured here this evening, we can 
trust other Congresses, just as patriotic and just as careful for 
the public welfare as this one, with the added light of experi- 
ence to guide them, to put an end to the small beginning we 
have made. [Loud applause.] 

Mr. ADAMSON. Mr. Chairman, I would like to ask the 
chairman of the committee a question. 

Mr. SCOTT. I do not yield unless it is taken out of the time 
of the gentleman from South Carolina. I have no time to yield 
to answer questions. 

Mr. TIRRELL. Mr. Chairman, I have no time to enter into a 
discussion of the merits of this case. I rise more to make a per- 
sonal explanation, because of certain newspapers in Massachu- 
setts that have circulated malign falsehoods in regard to my 
attitude on this measure, Not only that, but in my last cam- 
paign printed circulars were sent to every voter in my district, 
alleging that I was hostile to this movement. The truth of the 
matter is the exact opposite, which will show beyond contro- 
versy my active support of and interest in this bill. 

The measure was introduced before the Agricultural Com- 
mittee in the Sixtieth Congress. There the question arose as to 
its legality. The proposition involved was as to the legality of 
a congressional appropriation to accomplish the purposes in- 
tended. A resolution was thereupon passed by the House and 
referred to the Judiciary Committee, for them to pass upon and 
report upon as to their judgment in the matter. 

That committee was tied up with different special measures, 
which, by special assignment, had to be first disposed of before 
this resolution could be reached for discussion. I know the intense 
interest there was in New England over this measure and there- 
fore rose in the committee and for nearly two hours argued 
before them the necessity of granting consideration to this reso- 
lution. By reason of the effort I made they superseded the as- 
signment of other measures which were previously to be con- 
sidered by the committee and took up the resolution, referring it 
to the proper committee. Various reports were made, some for and 
some against. I signed the report prepared by the distinguished 
constitutional lawyer from Georgia, Representative BRANTLEY, a 
report, in my judgment, clearly establishing the right of the 
Government to acquire lands upon a navigable river to aid in 
the navigation thereof. The matter was introduced into Con- 
gress and the Agricultural Committee took action upon it, and 
there was a report made to that body. 

The report clearly showed that the power of Congress over 
navigation extends beyond that portion of a navigable stream 
that is actually navigable, and that it covers every navigable 
river in the United States. It also pointed out, in accordance 
with the decision in One hundred and seventy-fourth United 
States, that— 

It Is not a prohibition of any obstruction to the navigation, but any 
obstruction to the navigable capacity, and anything wherever done or 
however done within-the limits of the jurisdiction of the United States 
which tends to destroy the navigable capacity of one of the navigable 
waters of the United States is within the terms of this prohibition. 

Hence it follows that if the rivers that have their source in 
these mountain reserves are navigable, even to a limited ex- 
tent, and these reserves by their acquisition by the United 
States are necessary or desirable in aid of that navigation 
in keeping a greater or more even flow of water, the United 
States is authorized under the commerce clause of the Con- 
stitution to acquire them. 

The fact that other benefits may accrue to the people is not 
distinctive of this principle, even although those benefits may 
be much greater than the benefits to navigation itself. 

Our Government is expending vast sums of money under the 
“ general-welfare ” clause of the Constitution. We have estab- 
lished a pure-food law, which serves, by food regulations, to 
prevent poisonous or infected foods from being sold and the 


deleterious consequences prevented, thereby legislating for the 


health of our people. So boards of health, sanitariums, meat 
inspections, and other governmental agencies have been estab- 
lished for the same end. 

The White Mountains, especially referred to in this bill, is 
the great sanitarium and health resort of New England. Hun- 
dreds of thousands seek this region yearly from all over the 
Union for health and recreation. It is better than a sanitarium 
or medicine or food inspection or other governmental agencies 
now under governmental control for these purposes. By the 
operation of this bill all these objects will be attained with 
greater celerity, and this beautiful region, famous in story and 
song, will have restored its former picturesque beauty, and 
while its primary object will be accomplished under which this 
act is justified, and aid also in furnishing an adequate water 
supply for the manufacturing interests along these rivers, in 
which millions have been invested. 

Mr. LEVER. I now yield four minutes to the gentleman 
from Massachusetts [Mr. GILLETT]. 

Mr. GILLETT. Mr. Chairman, I did not intend to take any 
part in this debate. I realize that the merits of the question 
ha ve been amply covered, but the criticism made by the gentle- 
man from Ohio [Mr. HowLanp] on the navigation of the Con- 
necticut River was so ill-timed and misinformed that I wish 
to correct him. The gentleman sneered at the navigation of 
the Connecticut on the ground that the bridges were the 
main obstacles to navigation and not the slack water, and that 
we were simply asking the help of the Government to provide 
navigation where we had ruined it ourselves. 

The gentleman was entirely mistaken. There are four 
bridges between Hartford and Springfield, the region he was 
speaking of. Of those, one has been built within two or three 
years by the permission of this House, and by the express as- 
sent of the Representative from Massachusetts it was provided 
that it be so high that it should not obstruct navigation. An- 
other bridge has been within five years raised in order to allow 
navigation, at the petition of the citizens of Springfield. 
Another bridge is a railroad bridge, which has a draw in it, 
and the fourth bridge is so high that boats can go under. So 
the bridge question does not prevent it. The water in the Con- 
necticut in the stretch he speaks of is ample for navigation. 
It gets much lowen in the summer time than at flood, of course, 
and we think that will be materially obviated by this bill, but 
it is always sufficient for navigation. It is deeper and wider 
than hundreds of streams on which the United States has spent 
millions of dollars, and not a dollar has been spent on this ex- 
cept for survey. It ill becomes the gentleman from the State 
of Ohio, which has been putting its arm in up to the elbow year 
after year to benefit the Ohio River, to criticise us who have not 
had a dollar from the National Treasury. [Applause.] 

The trouble is that for years we were too modest and sat 
idle and passive, and allowed others to get money for rivers 
very much smaller when we were entitled to it. We are now 
seeking our rights. I do not complain of the Ohio delegation, 
I think the money is probably well spent, and that river navi- 
gation ought to be encouraged. But we have a river which 
ought to be appropriated for; and, moreover, we are not simply 
asking the Government to do all the appropriating, but we 
are proposing to contribute ourselves the capital to build the 
dam, which is the largest part of the expense, and we simply 
ask the United States to contribute a fraction of it to make 
the lock to go around the dam. But the obstacle to navigation 
which the gentleman does not understand, is that there are 
rapids for about 2 miles, which are not navigable, and some 
provision has to be made for the boats to get around those 
rapids, and for that it is only fair that the Government should 


appropriate. 
The CHAIRMAN. The time of the gentleman has expired. 
Mr. SCOTT. Has the gentleman from South Carolina [Mr. 


Lever] occupied all the time that he desires to occupy just at 
this moment? 

Mr. LEVER. Yes. 

Mr. SCOTT. How much time have I remaining? 

The CHAIRMAN, The gentleman from Kansas has ten min- 
utes remaining. 

Mr. SCOTT. Mr. Chairman, the ten minutes still remaining 
for debate on this side have been assigned to gentlemen who 
are not present, and with the permission of the members of the 
committee I should be glad to occupy it myself. 

The measure we are now considering is based upon two as- 
sumptions, both of which, in the face of the most expert testi- 
mony, are unwarranted. The first assumption is that the for- 
estation of the watersheds of navigable rivers is necessary in 
order to protect the navigability of those streams. That car- 
ries with it the conclusion that if the watersheds are not 
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forested the streams will be filled up with silt. The strongest 
argument in favor of this measure is that the Government can 
afford to spend some money to prevent silt drifting into the 
streams rather than to spend so much money to get it out after 


it has drifted in. That is the testimony that the most compe- 
tent engineers in the United States utterly dispute. 

The gentleman from Massachusetts [Mr. GILLETT] has just 
referred to the Connecticut River. I have read from the testi- 
mony of Colonel Bixby, at present Chief of Engineers of 
the United States. Discussing the Connecticut River, he says, 
when asked the question as to where the sand came from which 
created the great bar that lies at the mouth of the river: 


If I should go there and look around at the sand on that bar, or at 
any place along the lower Connecticut, I should that the ter 


rt of the sand came from the river above, y; that if went 
ack only — — years I should not have to go very many miles up 
Connecticut River to find out where it started from. I went back 


two thousand years, I should probably find a great deal of it up alon 
Greenfield, coming from up there. If I went back a million years, 
should 1 that most of it was originally up in the northern 
part of New Hampshire and Vermont. 

Yet we are asked to pass this bill, to appropriate $11,000,000 
of money to begin with to guard the Connecticut River against 
the sand that will be at the mouth impeding navigation a 
million years from now. [Applause.] 

Mr. HILL. If we in that section of the country had as much 
sand as you have in Kansas, we would have had a million dol- 
lars spent to remove that bar long ago. 

Mr. SCOTT. The gentleman has had much more than a mil- 
lion dollars to remove that bar, and he will find on investiga- 
tion of the case most of it was spent for improvement not made 
necessary to any appreciable extent by the deforestation of the 
watershed. 

Another assumption on which this bill is founded is that un- 
less the Federal Government interferes the forests along the 
Appalachian Mountains will be destroyed, and with their de- 
struction the land will be eroded so that its fertility will be 
destroyed and it will become useless. What are the facts in 
relation to that? I hold in my hand a letter from a citizen of 
Tennessee which may interest some gentlemen. The first letter 
that I saw from this gentleman was kindly referred to me by 
my distinguished friend, the author of this bill [Mr. WEEKS], 
to whom he had written, assuming that the bill was going to 
become a law, and was applying for an appointment under the 
commission which was to be organized. That was a very laud- 
able ambition. 

The author of the bill thinking, I presume, that such an ap- 
plication would interest me, referred his letter to me. I re- 
plied to the writer that the bill had not yet been passed, and 
therefore it was too early to consider the commission and its em- 
ployees; but inasmuch as he exhibited a very great familiarity 
with the character of forest lands in the Appalachian Mountains 
and the prices at which they could be obtained, I asked him if 
he would not favor me with his information on the subject. He 
replied very promptly, among other things saying this: 


I know of one tract of about 12,000 acres near ons fgg Tenn., which 
can be — 7 for $10 per acre or less, but the quality and density of 
the timber only medium. I also know of some choice tracts of from 
500 to 5,000 acres of virgin forests of white and red oak, plar, 
hickory, chestnut, etc., of extra quality, which I judge can be Eni 
A Shu $15 to $20 per acre. That is a reasonable amount for virgin 

r. 


Now, listen to this: 

And there are millions of acres here, which have practically been 
denuded of the la choice trees, which yet contain a thrifty growth 
of young timber, which I qndse could be bought for $5 to $10 per 
of which a per cent should be preserved for the rising generation. 

Millions of acres of this land, from which the largest timber 
has been cut, upon which there is a splendid growth of young 
timber. What does that mean? Why, it means the second 
assumption on which this bill is founded is utterly without basis 
in fact, and every gentleman who has traveled in the Southern 
Appalachian Range can and will confirm that statement. 
Every man familiar with the facts knows that there is through- 
out that country a natural and inevitable cycle, beginning with 
the forest, passing through a brief period of poor farming, and 
ending again with the forest. Travel over that section of our 
country and you will see the thing repeated everywhere’ Only 
a year ago I spent a week of my own time, at my own expense, 
in hope of obtaining information at first hand on which I could 
base an opinion upon the propositions involved in this bill. I 
visited the great Biltmore estate of Vanderbilt, at Asheville, 
and the forester of that establishment told me that there were 
50 per cent more lands in forests in that mountain region than 
there were when he went there, less than twenty years ago. 

Every man who has visited there knows that when the farms 
are abandoned, the forest, or at least the jungle, which is a 
better protection of the soil than the forest, comes back. Now, 
why should the Government of the United States invest millions 


upon millions of dollars simply to permit that to be done which 
nature itself will do if let alone? What could the Government 
do for these deforested lands except to throw a fence around 
them and leave them alone? There is no man who is so wildly 
extravagant as to argue that the Government should take pos- 
session of these Jands and then by artificial means reseed them 
or replant them. The cost would be such as to stagger even 
the gentlemen who support this measure. 

Mr. HILL. I should like to ask the gentleman whether he 
has ever visited the country which he speaks of, the White 
Mountains and the Appalachians. 

Mr. SCOTT. I have visited the Appalachians, but not the 
White Mountains. 

Mr. LEVER. I yield two minutes to the gentleman from 
Washington [Mr. POINDEXTER]. 

Mr. POINDEXTER. Mr. Chairman, I believe this bill is not 
only constitutional, but that it is good policy. The gentleman 
from Massachusetts [Mr. MCCALL], who now occupies the chair, 
with his usual fairness in advocating this bill stated some possi- 
ble constitutional objections, such as the possible undue policy of 
the Government in condemning land, and the undue use of these 
lands for possible purposes, such as agriculture. This bill does 
not provide for the condemnation of any lands, and it does not 
contemplate the use of these lands for agriculture. Undoubt- 
edly, in my judgment, the power of the Federal Government 
to own a public domain presupposes the power to acquire it. 
The Government has acquired a public domain. It has ac- 
quired lands; it has acquired them by treaty, acquired them by 
purchase, and the acquirement of this land, and the question 
whether or not it should be acquired, is, in my judgment, purely 
a question of public policy. This great Appalachian Mountain 
system, stretching from New England to the extreme Southern 
States, is the most prominent topographical feature of the 
eastern part of this continent. It has the greatest effect upon 
the climate and upon the kind of civilization of the people who 
inhabit those regions, and the preservation of this great forest 
mountain area is a policy which I think can not be objected to 
upon any sound principles, I am for this bill. 

Mr. LEVER. Mr. Chairman, there are two propositions in- 
volved in this proposed legislation, one theoretical and the other 
practical, each depending upon the other. If we can demonstrate 
the correctness of the theoretical position we take, I believe we 
have then made it absolutely impossible for anyone to dispute 
the correctness of the practical position assumed by us. 

The theoretical proposition, Mr. Chairman, is this: Does de- 
forestation at the headwaters of streams on mountain sides and 
slopes have any effect upon the stream flow of such streams in 
their lower reaches? If so, what is that effect? 

There are certain things that a man need not have experts 
tell him. There are certain propositions which are self-evident, 
and one of them is this proposition, that if you denude a moun- 
tain of its forests, strip it of the humus which the forest gives 
it, the rainfall upon that mountain, finding nothing to retard 
it or through which it may slowly percolate, rushes into the 
streams, giving you on the one hand destructive floods and on 
the other hand extreme low-water levels, both serious hin- 
drances to navigation. The low-water level in every navigable 
stream whose headwaters lie in deforested mountains show the 
effect 6f such deforestation. I do not need have experts con- 
vince me on that proposition; I know this. I have seen it in 
the streams of my own State and district in my own brief 
life. But if I did need experts, I think the testimony before 
the Agricultural Committee is sufficient to convince any reason- 
able man that the denudation of forests throughout the moun- 
tain ranges of the East and South is having a disastrous effect 
upon the steadiness of flow of the navigable streams of those 
two sections. What is the testimony? Who are the experts 
who have appeared before the committee? Every expert in 
forestry says that our theory in respect to this question is cor- 
rect. The army engineers themselves are divided upon the 
proposition. They say that the theory has not been proven. 
They do not say that it has been disproven. 

My friend from Kansas [Mr. Scorr} relies upon army engi- 
neers entirely and solely. I want to call his attention to the 
statement of Captain Johnson, of the Army Engineer Corps, to 
this effect: 

The opinions that have been expressed, either orally or in writing, 


any officers of the Corps ef Engineers, have been made solely on 
prs own ee e and have in no way had the sanction oe. the 


Not a syllable quoted by the gentleman from Kansas in sup- 
port of this proposition comes as an official statement from the 
Corps of Engineers. 

In addition, we support our proposition with the testimony 
of two of the greatest engineering societies of this country, 
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composing in their membership more than 1,000 of the highest- 
class experts in the world. In addition, we bring to the atten- 
tion of the committee and to the Congress the findings of the 
navigation convention held at Milan in 1905, where the con- 
sensus of opinion of that most distinguished body of experts 
was to the effect that deforestation had a most serious influence 
on the stream flow. 

I say it is a common-sense proposition, and I want to quote 
from a man who, I think, has as much common sense and 
about as level a head as any man in this body and who will be 
the next Speaker of this House, the Hon. CHAMP CLARK, mi- 
nority leader. [Applause.] 

In his great speech on March 24, 1909, he says: 

Fifteen hundred years ago Mesopotamia was the most fertile part of 
the po To-day it is a p Nars he thing that made it a desert was 
cutting off the forests at the head of its streams. d 

There is not a sensible man in this House who does not agree 
to that proposition. [Applause.] 

Briefly, the other proposition in this bill is the practical one. 
Shall we enter upon this policy? The answer is, Shall we let 
our streams fill up with silt from the barren mountain slopes; 
shall we permit our great water powers to be destroyed; shall 
the navigation of our streams be made impossible because of 
the uncertainty of their flow; shall we allow the sole hard- 
wood supply section of the Nation to pass into the hands of 
great syndicates, which show no care or regard either as to 
cutting or as to protection of the forests from fires? These 
are the practical questions. Shall we pay any heed to the will 
of the people who have been demanding this legislation for 
more than ten years? Every organization, civic, or scientific, or 
legislative that ever passed upon the merits of this bill has 
not only approved its principles, but heartily recommended its 
enactment into law. ‘Three times it has passed the Senate, once 
this House by a substantial majority; three Presidents have in- 
dorsed it; the business men of the South and East insist upon 
favorable action. My own judgment is that this is a most 
important piece of legislation to my section and to the whole 
country. I have always favored it, but never more earnestly 
than at this moment. [Loud applause.] 

The CHAIRMAN. Under the rule general debate is now 
closed, and the Clerk will begin the reading of the bill. 

The Clerk read as follows: 

That the consent of the Congress of the United States is hereby 
given to each of the several States of the Union to enter into any 
agreement or compact, not in conflict with any law of the United 
States, with any other State or States for the purpose of conserving 
the forests and the water supply of the States entering into such agree- 
ment or compact. 

Mr. GARRETT. Mr. Chairman, I move to strike out the last 
word, The only unobjectionable section in this bill is the first 
section, and it is useless, This section provides simply that the 
consent of the Congress of the United States is given to each 
of the several States to enter into a compact with another 
State or States in any agreement not in conflict with or in 
violation of any law of the United States or of any other State 
for the purpose of conserving the forests and the water supply 
of the States entering into such agreement or compact. 

Now, I undertake to say, Mr. Chairman, that there is nothing 
now which prevents any State doing just that very thing. 
Nevertheless, if that were the only section in the bill, I should 
feel constrained to give it my support, useless though it be. 

But, sir, when it comes to the matter of going beyond that, 
when it comes to the matter of placing the Federal Govern- 
ment into the business of purchasing lands and holding as a 
forest reserve, not for the purpose of aiding navigation, as is 
the pretense of this bill, but for the purpose which gentlemen 
well understand, then, sir, however strong the pressure may 
be upon me, however much I should like to join with my col- 
leagues in this House, I can not violate my conception of the 
Constitution and give it my support. [Applause.] 

I do not concur with my distinguished friend from Washing- 
ton [Mr. Pornpexter], great as is my respect for his abilities, in 
the proposition that the Government of the United States has 
the right because it now holds public lands to purchase other 
lands except they be for governmental purposes. [Applause.] 
I do not concur in the idea either that it is in any way proven 
that this will accomplish the pretended purpose for which it is 
put before the country. This bill, as was said by my colleague 
from ‘Tennessee [Mr. Sims], is predicated upon a theory as to 
its effect upon waterways, concerning which there is great 
conflict of opinion. But even if it did, with the fundamental 
proposition involved, the conception that I have of the Constitu- 
tion of the United States and of the functions that should be 
performed by that Government would prevent me in good con- 
science from giving it my support. [Applause.] 

Mr. FORDNEY. Mr. Chairman, in my early boyhood days in 
the State of Michigan, forty years ago, that State was a virgin 


forest of the finest white pine found in any State in the Union, 
almost an unbroken pine forest. Mr. Chairman, as an illustra- 
tion of the increased value of timber in the last forty years, let 
me say that forty years ago in the State of Michigan pine timber 
was for sale on every side by the Government of the United 
States at $1.25 per acre, which amounted to not more than 25 
cents per thousand feet for a reasonable stand of white pine tim- 
ber. What little white pine timber is left in the State of Michigan 
to-day is worth $25 per thousand feet, A stand of white pine in 
that State, of 10,000 to the acre, was only a fair average of 
timber. I have located from the Government of the United 
States and from the State of Michigan in the early seventies 
lands at $1.25 an acre that if I owned to-day I could get readily 
$250 an acre for. 

And when the gentleman from Ohio [Mr. Howraxp] criticises 
this project because New Hampshire, in the early days, sold her 
lands at 4 or 6 cents per acre, let me say to him that in every 
State in this Union that was a public-land State, government 
and state lands were sold at a price not exceeding $1.25 per 
acre. And as late as 1856 this Congress of the United States 
granted to the great railroads of this country 20 sections 
of land for every mile of railroad built—a total of 12,800 acres 
for every mile of railroad. Based on the value of $1.25 per 
acre, this Government at that time granted to the railroads 
some $16,000 or $17,000 per mile, enough, if in money, to build 
the road. The time has arrived when it is necessary for the 
Federal Government to begin the preservation of our forests, 
gentlemen. [Applause.] 

Last year there was manufactured into lumber from our for- 
ests the enormous sum of 40,000,000,000 feet of lumber. Base 
that amount on 10,000 feet to the acre, and 4,000,000 acres of 
land was stripped of its forests for lumber alone, and enough 
other timber was cut into wood, ties, and telegraph poles to 
make 10,000,000,000 feet more of timber. 

Talk about an individual reforesting lands! Gentlemen it is 
an impossibility. [Applause.] If you will stop to figure the 
cost of reforestation and pay taxes upon that land, this is what 
it will amount to in round numbers. Five dollars paid in taxes 
by any individual to-day, with compound interest computed upon 
that $5 and a reasonable amount of money for maintaining 
that forest, will amount to $160 in fifty years, a reasonable 
time to grow a tree large enough to cut a saw log from. No 
individual, no matter how wealthy he may be, can engage in 
that business. Lands for the purpose of reforestation must 
be exempt from taxes or carried on by the Federal Govern- 
nent, 

The CHAIRMAN. The time of the gentleman from Michigan 
has expired. 

Mr. MANN. Mr Chairman, I ask unanimous consent that the 
gentleman may proceed for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. SCOTT. Will the gentleman yield for one question? 

Mr. FORDNEY. Yes. 

Mr. SCOTT. Does the gentleman understand that the pur- 
pose of the present bill is to preserve the forests of the country? 

Mr. FORDNEY. Oh yes; I understand the principal pur- 
pose of the bill is to preserve our forests. But, my friend, I 
have always been opposed to this proposition until recently, for 
the reason, and sole reason, that I believed that the Govern- 
ment of the United States did not apply the proper method of 
obtaining title and paid too much for those lands. 

I believe that safeguards should be thrown around this bill 
so that every acre of land purchased by the Government should 
be examined, not by a college graduate in forestry but by a 
practical lumberman who knows something about timber [ap- 
plause] and that the Government should not pay too much 
for those lands. If purchased at their actual market value, it is 
an excellent proposition, gentlemen. You and I, then, will not 
live long enough to see a famine in lumber in the United States, 
but based upon 4,000,000 acres a year, in the next fifty years, my 
friends, 200,000,000 acres, at the present rate of production of 
lumber, will be stripped of its forests. 

Mr. LOUD. It is increasing all the time. è 

Mr. FORDNEY. And it is increasing, as the gentleman has 
said, all the time. 

Now let me show you: Suppose you begin the preservation 
of our forests with the young timber to-day, and it takes fifty 
years to produce a tree sufficiently large to warrant making it 
into lumber. You must then bave 10,000 feet to the acre at 
$15 per thousand feet to pay the interest upon $5 invested to- 
day; and it is a proposition beyond the comprehension. of the 
average man what it would cost to preserve our forests for 
the next fifty years. We are stripping our forests, and the 
great pine States of Michigan, Wisconsin, Minnesota, and 
Pennsylvania are practically stripped of their forests to-day. 
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But, my friends, we are now away on the Pacific coast looking 
for our lumber supply, and in the Southern States. One-half 
of the lumber produced in the United States to-day is taken 
from the forests on the Pacific coast and one-half from the 
southern woods. The time has arrived when in the New Eng- 
land and Central States it is time to preserve our forests in 
order to have a reasonable amount of the lumber supply in 
that territory. 

In the great State of Mississippi, one of the greatest lumber 
States in the Union, lumber is selling at the mills for less than 
$15 per thousand feet; yet when it reaches the consumer in the 
States of Illinois, Kansas, or Iowa, it is retailed at from $25 
to $35 per thousand feet. Gentlemen, the time will come—not 
in our time, but in the next half century—when every thousand 
feet of merchantable timber in the United States will be as 
valuable as it is in Germany to-day, and $50 per thousand feet 
in the standing tree. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CRUMPACKER. Mr. Chairman, I move to strike out the 
last two words. Mr. Chairman, it seems to me that this is the 
most chimerical scheme to get money out of the Federal Tréas- 
ury that has ever been seriously proposed in Congress during 
the whole history of this Government. I can not see any real 
justification for this bill from any standpoint. Now, the diffi- 
culty that the advocates of the measure have in furnishing valid 
reasons for it is the best illustration of the fact that the measure 
has no real merit from the standpoint of the Government. 

The gentleman from Michigan [Mr. Forpney], who has just 
addressed the committee, based his argument exclusively upon 
the fact that the bill was intended for the conservation of 
forests, and he justified it upon that ground and upon the 
ground that the Federal Government has the right to go into 
the market and buy lands from private citizens for the purpose 
of planting and cultivating forests for the common good. Other 
gentlemen admit that the Federal Government has no author- 
ity to go into the market and buy private lands for the purpose 
of planting and cultivating forests, but they undertake to 
justify the measure on the ground that it is for the preserva- 
tion and for the improvement of navigation. Let me ask Mem- 
bers of the House what business man of this country, charged 
with the duty of maintaining the condition of navigation of the 
Connecticut River and other streams that might incidentally 
be affected by this project, would buy all these ranges of moun- 
tains with a view of permitting the undergrowth to sprout and 
grow on their slopes to conserve the water, hoping thereby to 
maintain a better stage of water in those streams? Take the 
Connecticut River alone. I do not know much about it, but it 
strikes me, from a business standpoint, that two old-fashioned 
windmills at the head of that river would pump more water 
into it and do more for navigation on that river than will be 
done under this scheme in a quarter of a century [laughter], 
in which time we may spend $50,000,000. [Laughter.] 

Another thing: The sand bars of the Connecticut River that 
impede navigation can be removed. It is a navigable river, 
and it will be an easy task and a proper one, I think, for the 
Federal Government to remove them; much better than to enter 
upon a project that is so flimsy, so gauzy as this, and that so 
remotely and incidentally affects navigation. It seems to me 
that it is utterly unjustifiable from any standpoint. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CRUMPACKER. I ask permission to haye my time 
extended for five minutes. 

The CHAIRMAN. Is there objection? [After a pause.] The 


Chair hears none. 


Mr. CRUMPACKER. Mr. Chairman, there is not a plain, a 
valley, a hillside in all this country outside of the arid regions 
of the United States that does not in some measure contribute 
some of its surplus flow of water to navigable streams; and if 
this project is eligible, if it is a fair one, if it shall be adopted 
as the policy of the Federal Government in the future, there is 
not a farm in the Mississippi Valley that the Federal Govern- 
ment could not purchase upon the same pretext. There is not a 
hill in New England or in the Middle States or the Southern 
States that could not be bought under an act of Congress and 
the purchase justified upon the same theory exactly. 

Fifty years ago and more the great prairie States in the 
Mississippi Valley were covered with swamps and sloughs that 
were saturated with water the year round. They contributed 
much toward the rainfall in the valley during the hot days of 
July and the dog-day season. They gave to the atmosphere 
vapor that went up into the clouds and made rain. 

Those swamps have all been drained. They are dry. They 
are farms and gardens now. The Government might as well 
enter upon an undertaking for the common good to reestab- 
lish those swamps and sloughs on those fertile lands in the 


prairie States, with a view to promoting rainfall in the Missis- 
sippi Valley. It strikes me, Mr. Chairman, that the claim made 
for this bill that it is in any way to promote navigation is a 
mere pretext. It simply gives an opportunity to the owners 
of those barren, sterile mountains to unload them upon the 
Government, and it puts upon the Federal Government the duty 
and the responsibility of taking care of those lands, those moun- 
tains, at a cost of nobody knows how many millions of dollars 
to the Public Treasury. In the course of the years there will 
be an army of forest rangers and fire fighters and federal police- 
men guarding and protecting the hills and mountains of New 
Hampshire and Vermont, and all down the ranges almost to 
the Gulf of Mexico. It will furnish jobs for a whole lot of 
men. The government reservations, perhaps, in the future will 
be stocked with wild game and we will have crown hunting 
preserves in this country, where men who can afford it will 
have the opportunity of hunting bear, elk, deer, and many other 
queer things. 

A MEMBER. Elephants. 

Mr. CRUMPACKER,. Possibly elephants, but hardly, if we 
do not take the Everglades of Florida, and we have not gotten 
to that level yet. But I do not know how soon it will come, 

Now, seriously, Mr. Chairman, I can not give this bill my 
support. I can not justify it from any standpoint. I do not 
believe the benefits that will come to navigation will justify the 
manifest cost that this project will be to the Government. The 
expense of the scheme will be enormously out of proportion 
to the benefits. It is altogether proper for the Government to 
create timber reservations on the public domain which it al- 
ready owns. I believe in reserving coal, oil, and mineral 
deposits on public lands for the benefit of the people, but I do 
protest against authorizing the Government to buy the hills and 
barren mountains of the country now in private ownership upon 
the pretext of promoting navigation. Before this scheme can 
be put in operation, if the bill shall pass, the worthless lands 
upon which it will operate will largely be in the hands of specu- 
lators, who will hold the Government up and make immense 
profits on the lands, 

Mr. MANN. Mr. Chairman, I want to submit a few feeble 
remarks on this proposition. We have been a Nation for a lit- 
tle more than a hundred years. During that time a very large 
portion, if not proportion, of our forest lands have disappeared. 
If we are wise legislators, we do not legislate merely for to- 
day or for to-morrow. We bear in mind that we have a duty, 
not only to our children and their children, but to their de- 
scendants as well. We legislate not for a year, not for a hun- 
dred years. We legislate for our country so long as our flag 
shall fly, and God forbid that it should be hauled down soon. 
[Applause.] I do not hide behind the claim that this bill 
should be passed in order to conserve navigation interests. I 
believe it is the duty of our Government to conserve the forests 
of the United States. [Applause.] As was well said by the 
gentleman from Michigan, no individual can afford to keep 
young forests in growth for succeeding generations. We cught 
not to ask the States to do it, because the States that raise the 
forests at their own expense would not enjoy the benefits of it. 

I was born and raised on the prairies of Illinois where the 
forests did not grow, but we wanted the products of the forests 
from the States where they did grow. We needed the forest 
products in Illinois as well as the States where they grew. I 
am in favor of the Government putting in trees those lands 
which are worthless for other purposes, so that the soil that 
will not raise annual crops may raise crops which may in the 
course of a century or centuries become valuable to our people, 
[Applause.] 

I do not care about the constitutional hairsplitting; I believe 
that under the general-welfare clause of the Constitution we 
have the same right to raise forests that we bave to hunt grass- 
hoppers. [Laughter.] Who has raised the constitutional ques- 
tion on our sending out seeds throughout the country? We 
should protect the forests, Only the General Government can 
do it; and I hope that not only will we purchase these lands in 
the White Mountains and the Appalachian Range, but that we 
in the course of time will devote a large share of the public 
domain, or the private domain, as you please, worthless for 
other purposes, to reforestation, so that the ground shall be 
used economically, not for our benefit, but for the benefit of the 
country which we love and which we must protect for those 
who come after us. [Applause.] 

Mr. COX. Mr. Chairman, I desire to submit a few observa- 
tions on the pending bill, and in doing so I desire to state that 
I do not impugn any man’s motive who favors this measure, 
Some rather sharp and drastic criticisms have been indulged in 
against the proponents of the measure and on the part of the 
proponents of the measure, But I can not bring my mind in 


9018 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 24, 


the consideration of this bill to the point where I can support it. 
I have the supremest confidence, not only in the ability but in 
the integrity and patriotism of the gentleman from Illinois [Mr. 
Mann], who has just addressed the committee; but I must 
confess that when he says that regardless of the Constitution of 
the United States he believes it to be the duty of Congress to 
embark upon a measure, in my judgment there can not be a 
line of the Constitution found upon which to hang it. 

The proponents of the measure must necessarily find some 
constitutional power on which to hang it. It has been admitted 
by all, even by the humblest constitutional lawyer, that if there 
is a power given in the Constitution it is in that clause of the 
Constitution which declares that Congress has the power to 
regulate commerce. I have not heard a single man on the floor 
this eyening say that the purpose of this bill was to aid navi- 
gation, but I may say that the able gentleman from IIIinois 
made an open confession when he said that the purpose of this 
bill was to conserve the forests of this country. 

But before I can bring my mind to support the measure I 
must believe that there is some power in the organic law for the 
support of the bill. During the debate not a single individual 
from any angle has undertaken to square it with the Constitu- 
tion of the United States. I am at a loss to see how any lawyer 
upon this floor can ever come to the conclusion that the measure 
is constitutional. I have read the report made by the Judiciary 
Committee upon a similar bill three years ago, and every one of 
the different lawyers who wrote an opinion in that case decided 
that under the commerce clause of the Constitution of the 
United States the fruits would have to show that this would in 
some way aid in the navigation of the rivers. 

This is the first time in my life that I ever knew the courts 
would undertake to hear evidence with a view of seeing 
whether or not a measure was constitutional. What little law 
I know upon this point, from my reading and information, it 
has always taught me that when the courts came to construe 
the constitutionality of a measure they would not hear evidence 
with a view to seeing whether or not a bill was constitutional. 
But along by the side of the Constitution the bill itself would 
be laid, and if the bill could not measure up to the required 
constitutionality the court would deliberately hold it to be un- 
constitutional. So, after all, Mr. Chairman, the open, frank 
argument which has been made by the gentleman from Illinois 
is the only tangible position that the proponents of this measure 
have taken, and that is, utterly regardless of anything, to 
ingraft this area upon the United States. For one, I am not 
prepared yet to vote to plunge the Government into what I 
believe to be an absolute unknown and untried sea of socialism. 
It will cost the Government hundreds of millions of dollars 
annually to put this project on foot and maintain it. It oblit- 
erates all state lines, and will ultimately lead to the strongest 
centralized government upon the earth. 

Mr. BENNET of New York. Mr. Chairman, the State that I 
have the honor in part to represent has embarked upon a very 
similar system to that proposed in this bill. It is quite true we 
have done it with our own money, and that the 1,500,000 acres of 
land that we have purchased to protect the headwaters of our 
own streams have cost the State of New York possibly some 
$15,000,000. I should prefer, of course, to see the States simi- 
larly situated acquire this land in a similar fashion, but if for 
any reason that course seems impossible, I am quite willing, as a 
Representative from a State that has bought all its own forest 
lands at the headwaters of its own streams, to vote to assist 
those States from the Federal Treasury in doing what New 
York has already done. [Applause.] 

Mr. WEEKS. Will the gentleman yield? 

Mr. BENNET of New York. I will. 

Mr. WEEKS. The gentleman has stated that those lands 
have cost the State of New York $15,000,000. Has he any idea 
what the value of those lands is to-day? 

Mr. BENNET of New York. Mr. Chairman, I have not any 
doubt in the world it has been a very good bargain and that 
the lands are worth to-day a great deal more than they cost. 
I think my colleague [Mr. MALBY], if he were here, and who 
knows a great deal about that and has done a great deal in 
connection with that magnificent idea, would corroborate that 
statement. 

Mr. WEEKS. I have been told that they are worth three 
times what they cost the State of New York. 

Mr. BENNET of New York. I do not doubt it; and with 
that knowledge in the mind of the gentleman from Massachu- 
setts, I do not see why he does not advise his own State and 
his neighboring States to make as good a bargain as we did. 

Mr. GOULDEN. The estimated value of the lands now is 
$40,000,000. - 


Mr. RUCKER of Missouri. Will the gentleman yield for a 
question? 

Mr. BENNET of New York. Certainly. 

Mr. RUCKER of Missouri. In view of the fact that a 
$15,000,000 investment in New York is worth three times the 
cost, how does it happen that your citizens did not buy it up 
rather than have the State take it? 

Mr. BENNET of New York. Because when, in a great moral 
uprising in our State, we turned out the Democratic party in 
1893 we wrote a constitution by Republican votes in a Repub- 
lican convention, under which we inaugurated this system of 
buying various lands, and we have kept it up ever since. 

Mr. RUCKER of Missouri. And prevented individuals from 
buying the lands. I know that New York elected a Senator at 
that time, and I think that protecting the lands was a wise 
precaution to take. 

Mr. FORNES. Since the Republicans have inaugurated the 
system in the State of New York and properly have taken pos- 
session of this land, thereby increasing the navigation of the 
waters of the State, at the same time they have increased the 
taxes to about three times the amount of what they were under 
=< T ocratic administration. [Applause on the Democratic 

0. 

Mr. BENNET of New York. We get more than three times 
as much for it. Now, Mr. Chairman, I realize we have been 
diverted somewhat. 

My purpose in rising, other than to make a plain statement 
of my own reasons for voting for this measure, was to read a 
few words from a message which because of some passages in 
it became quite historical at the time. I read from the message 
of the former President of the United States sent to the Sixtieth 
Congress. It was the annual message. 

Mr. RUCKER of Missouri. Is that the one in which he said 
we were all thieves, or something like that? 

Mr. BENNET of New York. The gentleman can fix it on 
himself if he desires. The President says: 


FORESTS. 


If there is any one duty which more than another we owe it to our 
children and our children’s children to perform at once, it is to save 
the forests of this country, for they constitute the first and most im- 
portant element in the conservation of the natural resources of the 
country. There are of course two kinds of natural resources. One is 
the kind which can only be used as part of a process of exhaustion; 
this is true of mines, natural oll and gas wells, and the like. The other, 
and of course ultimately by far the most important, includes the re- 
sources which can be improved in the process of wise use; the soll, the 
rivers, and the forests come under this head. Any reall civilized na- 
tion will so use all of these three great national assets that the nation 
will have their benefit in the future. Just as a farmer, after all his 
life making his living from his farm, will, if he is an expert farmer, 
leave it as an asset of increased value to his son, so we should leave 
our national domain to our children, increased in value and not worn 
out. There are small sections of our own country, in the East and in 
the West, in the Adirondacks, the White Mountains, and the Appa- 
lachians, and in the Rocky Mountains, where we can already see For 
ourselyes the damage in the shape of permanent injury to the soil and 
the river systems which comes from reckless deforestation. It matters 
not. whether this deforestation is due to the actual reckless cutting of 
timber, to the fires that inevitably follow such reckless cutting of tim- 
ber, or to reckless and uncontrolied grazing, especially b the great 
migratory bands of sheep, the unchecked wandering of which over the 
country means destruction to forests and disaster to the small home 
makers, the settlers of limited means. 
Shortsighted persons, or peon 3 to the future by desire to 
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rents wandering hither and thither across it, absolutely unnavigable. 
But we do not have to depend upon written records. he dry wells, 
and the wells with water far below the former watermark, bear testi- 
mony to the good days of the past and the evil days of the present. 
Wherever the native vegetation has been allowed to remain, as, for 
instance, here and there around a sacred temple or imperial burying 
ground, there are still huge trees and tangled jungle, fragments of the 
glorious ancient forests. The thick, matted forest growth 9 
covered the mountains to their summits. All natural factors favo 
this dense forest growth, and as long as it was permitted to exist, the 
plains at the foot of the mountains were among the most fertile on_the 
globe, and the whole country was a garden. Not the slightest effort 
was made, however, to prevent the unchecked cutting of the trees or to 
secure reforestation. Doubtless for — | centuries the tree cate ee 
the inhabitants of the mountains worked but slowly in bringing about 
the changes that have now come to pass; doubtless for generations the 
inroads were scarcely noticeable. ut there came a time when the 
forest had shrunk sufficiently to make each year's cutting a serious 
matter, and from that time on the destruction proceeded with appalling 
rapidity, for, of course, each year of dstruction rendered the forest less 
able to recuperate, less able to resist next year’s inroad. 

Mr. Meyer describes the ceaseless progress of the destruction even 
now, when there is so little left to destroy. Every morning men and 
boys go out armed with mattock or ax, scale the steepest mountain 
sides, and cut down and grub out, root and branch, the small trees and 
shrubs still to be found. The big trees disappeared centuries ago, 50 
that now one of these is never seen save in the neighborhood of tem- 

les, where they are artificially protected; and even here it takes all 
the watch and care of the tree-loving priests to prevent their destruc- 
tion. Each family, each community, where there is no common care 
exercised in the interest of all of them to prevent deforestation, finds 
its profit in the immediate use of the fuel which would otherwise be 
u by some other family or some other community. In the total 
absence of regulation of the matter in the interest of the whole people, 
each small group is inevitably pushed into a policy of destruction 
which can not afford to take thought for the morrow. This is just 
one of those matters which it is fatal to leave to unsupervised indi- 
vidual control. The forests can only be protected by the state, by the 
nation; and the liberty of action of individuals must be conditioned 
upon what the state or nation determines to be necessary for the 
common safety. 

The lesson of deforestation in China is a lesson which mankind 
should have learned many times already from what has occurred in 
other places. Denudation leaves naked soil; then gullying cuts down 
to the bare rock; and meanwhile the rock waste buries the bottom lands. 
When the soil is gone, men must go; and the process does not take 


long. 

This ruthless destruction of the forests in northern China has brought 
about, or has aided in bringing about, destruction, just as the destruc- 
tion of the forests in central Asia aid in bringing ruin to the once 
rich central Asian cities; just as the destruction of the forests in 
northern Africa helped toward the ruin of a region that was a fertile 
granary in Roman days. Shortsighted man, whether barbaric, semi- 
civilized, or what he mistakenly regards as fully civilized, when he 
has destroyed the forests, has rendered certain the ultimate destruc- 
tion of the land itself. In northern China the mountains are now 
such as are shown by the accompanying photographs, absolutely barren 

ks. Not only have the forests been troyed, but because of their 

estruction the soll has been washed off the naked rock. The terrible 
co! uence is that it is impossible now to undo the damage that has 
been done. Many centuries would have to pass before soil would again 
collect, or could made to collect, in suficient quantity once more to 
support the old-time forest growth. In consequence the Mongol Desert 
is practically extending eastward over northern China. The climate 
has changed and is still changing. It has changed even within the last 
half century, as the work of tree destruction has been consummated. 
The great masses of arboreal vegetation on the mountains former! 

absor the heat of the sun and sent up currents of cool air whic 

brought the moisture-laden clouds lower and forced them to precipitate 
in rain @ part of their burden of water. Now that there is no vegeta- 
tion, the ren mountains, scorched by the sun, send up currents of 
heated air which drive . of attracting the rain clouds. 
and cause their moisture to disseminated. In consequence, Insten 

of the regular and plentiful rains which existed in these regions of 
China when the forests were still in evidence, the unfortunate in- 
habitants of the deforested lands now see their crops wither for lack 
of rainfall, while the seasons grow more and more irregular; and as 
the air becomes dryer certain crops refuse longer to grow at all. That 
everything dries out faster than formerly is shown by the fact that 
the level of the wells all over the land has sunk perceptibly, many of 
them having become totally dry. In addition to the resulting agri- 
cultural distress, the water courses haye changed. Formerly they were 
narrow and deep, with an abundance of clear water the year around; 
for the roots and humus of the forests caught the rain water and let it 
escape by slow, regular moepane. They have now become broad, shallow 
stream beds, in which muddy water trickles in slender currents during 
the dry seasons, while when it rains there are freshets, and roaring 
muddy torrents come tearing down, bringing disaster and destruction 
everywhere. Moreover, these floods and freshets, which diversify the 
general dryness, wash away from the mountain sides, and either wash 
ane. or cover in the valleys, the rich fertile soil which it took tens 
of thousands of years for nature to form; and it is lost forever, and 
until the forests grow again it can not be re laced. The sand and 
stones from the mountain sides are washed loose and come rolling 
down to cover the arable lands, and in consequence, throughout this 
part of China, many formerly rich districts are now sandy wastes, 
useless for human cultivation and even for pasture. The cities have 
been of course seriously affected, for the streams have gradually ceased 
to be navigable. There is testimony that even within the memory of 
men now living there has been a serious diminution of the rainfall of 
northeastern China. 

The level of the Sungari River in northern Manchuria has been 
sensibly lowered during the last fifty years, at least partly as the re- 
sult of the indiscriminate cutting of the forests forming its watershed. 
Almost all the rivers of northern China have become uncontrollable 
and very dangerous to the dwellers along their banks as a direct re- 
sult of the destruction of the forests. The 71 from Peking to 
Jehol shows in melancholy fashion how the sofl has ari washed away 
from whole valleys, so that they have been converted into deserts. 

In northern China this disastrous process has e on so long and 
has proceeded so far that no complete remedy could be applied. There 
are certain mountains in China from which the soll is gone so utterly 
that only the slow action of the ages could again restore it, although, 
of course, much could be done to prevent the still further eastward 


extension of the Mongolian Desert if the Chinese Government would act 


at once. The accompanying cuts from photographs show the incon- 
ceivable desolation of the barren mountalas in which certain of these 
rivers rise—mountains, be it remembered, which formerly supported 
dense forests of larches and firs, now unable to produce any wood, and 
because of their condition a source of danger to the whole country. 
The photographs also show the same rivers after they have passed 
through the mountains, the beds having become broad and sandy be- 
cause of the deforestation of the mountains. One of the photographs 
shows a caravan passing through a valley. Formerly, when the moun- 
tains were forested, it was ickly peopled by prosperous peasants, 
Now the floods have carried destruction all over the land, and the val- 
ley is a stony desert. Another photograph shows a mountain road 
covered with the stones and rocks that are brought down in the rainy 
season from the mountains which have already been deforested by 
human hands. Another shows a pebbly river bed in southern Man- 
churia, where what was once a great stream has dried up “| to 
the deforestation in the mountains. Only some scrub wood is left, 
which will disappear within a half century. Yet another shows the 
effect of one of Phe washouts, destroying an arable mountain side, these 
washouts being due to the removal of all vegetation; yet in this pho- 
tograph the foreground shows that reforestation is still a possibility 
in places. 

The CHAIRMAN. The gentleman's time has expired. 

Mr. BENNET of New York. I ask unanimous consent that 
my time be extended two minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BENNET of New York. I am willing to go a long way 
to see trees planted upon the hillsides, where they ought to 
be planted to conserve and perpetuate the forests wherever 
they can be conserved and perpetuated, and if the proposition 
takes a little more money than I think it ought to take I know 
that my children’s children will rise and call us blessed who 
vote for this measure. [Applause.] 

Mr. CULLOP. Mr. Chairman, the bill under consideration 
occurs to me to be a very dangerous and vicious measure and 
ought not to be adopted at this time. It appears to have been 
before several Congresses under different aliases, and it is being 
paraded before this Congress under a new alias, but it is the same 
old Oliver Twist, and each time it comes before Congress, under 
whatever name, its plate is always up asking for more. It is 
now presented as a great conservation measure in the closing 
hours of this session under a special rule giving but six hours 
for its consideration. It involves an expenditure of $11,000,000 
of the public money and commits the Government, if it should 
pass, to a new policy of great magnitude. The wisdom of its 
consideration at this stage of the session of Congress is denied, 
and its advent now creates graye suspicion concerning it and 
the advisability of its enactment. It seems its friends are over- 
zealous for its passage. 

The gentleman from New York [Mr. Bennet], who has just 
preceded me, earnestly advocated its passage, declaring the 
great State of New York had entered upon a similar policy with 
success, and declaring with much satisfaction that the adoption 
of such a policy by that State was the result of a great moral 
uplift which occurred in 1893, by means of which the Demo- 
cratic party in that State was turned out of power and the 
Republican party gained control of the government in that 
State, which it has retained from that time until this, and as a 
result much good legislation has been enacted. 

The gentleman from New York will allow me to remind him 
that if the reports of the press are to be relied upon, and the re- 
port of the legislative investigations held at Albany, the capital 
of that great State, are to be believed, there is need, aye, an 
imperative need, of another moral uplift in that State, in order 
to turn the Republican party out of power and carry the Demo- 
cratic party back into power for the sake of the good name of 
that State and for the protection of the people from the crowd 
of grafters who have been bartering away the legislation of 
that great State; and I predict that this fall when the ballots 
have been counted it will be found that the great Empire State 
of New York has been restored to the Democratic column by 
more than 100,000 majority. [Great applause on the Demo- 
cratic side.] 

Mr. GOULDEN. And it will. 

Mr. CULLOP. Yes; it will. New York is coming back home 
this year to the Democratic household, where it belongs. It 
has tried the Republican party to its sorrow, and has paid a 
dear penalty for its unfortunate experiment in this regard. 

Already the leader of the Republican majority in its state 
senate, charged with bribery, was upon a legislative investiga- 
tion found guilty and compelled to resign his seat and the 
leadership of his party to avoid expulsion. From the testi- 


mony given before the investigating committee it appears he 
was selling the legislation of that State, “like sheep in the 
shambles are sold,” to the highest bidder. 
legislation of that State was controlled, 

If such nefarious business as was exposed in the investigation 
was the result of the great moral uplift of which the gentle- 
man from New York speaks, we can readily appreciate why 


By bribery the 
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necessity demands that another great moral uplift should occur 
which would sweep the Republican party out and restore the 
Democratic party to power in that State. That uplift will occur 
this fall, and the people of that State will free themselves from 
the bribery methods of legislation, which has of late infested 
its legislative halls, dominated legislation, and humiliated its 
people. [Great applause on the Democratic side.] 

But, Mr. Chairman, to return to this measure. It is proposed 
as a conservation measure. That is the new alias under which 
it now parades. But its real purpose is concealed behind a 
mask. It has a mailed hand. It attempts to stalk upon the 
statute book in disguise. 

The conservation of our natural resources is a worthy pur- 
pose, a laudable work for legislative consideration. But do not 
be deceived; that is not the real, but only the ostensible pur- 
pose of this measure. It has a selfish object, which is the 
moving spirit of its promoters. Conservation belongs to the 
several States of the Union. They are amply able to care for 
the forests within their borders, the natural resources each pos- 
sesses, and will do so as emergency requires; and when they 
fail, then, in such instances as here proposed, the National Gov- 
ernment can and will intervene and render such assistance as 
the States may require. None is now required, as all well 
know. 

The real object of this measure is a raid upon the National 
Treasury. True, as stated, this bill for the inauguration of 
this policy appropriates $11,000,000; but, Mr. Chairman, when 
the Government is once committed to this policy it will be un- 
able to extricate itself from it, to abandon it, and hence must 
continue it. That is the danger; there is where the real sting 
to the American people is, and year after year the appropriation 
for this purpose will increase. This policy once entered upon, 
this Government once committed to it, no man living to-day can 
compute or reasonably approximate its cost to the American 
people. Year by year it will enlarge and grow; more extensive 
plans than here exploited will be made, in order to raid the 
Public Treasury. Promoted by keen, shrewd, designing men, 
success will attend their efforts, and the people will be power- 
less to free themselves from the octopus it creates. 

By it, what is proposed to be done? It is proposed to buy 
the worthless, denuded lands from private owners, to be owned 
by the Government. When, I ask, were men on the other side 
of this Chamber converted to the propaganda of public owner- 
ship, a proposition you have ridiculed and derided, and now 
you launch it upon the public behind a mask and install the 
policy by this measure and christen the propaganda? 

Sir, the Government had as well buy the railroads, telephones, 
telegraph, and steamboat lines and enter into the common-car- 
rier business as to enter into the real estate business, as you 
are proposing to do by the enactment of this measure. If the 
policy is dangerous in one it is equally dangerous in the other. 
If it is socialistic in one it is also in the other. From this con- 
clusion there is no escape. 

The lands proposed to be purchased by this measure are the 
denuded lands contiguous to the headwaters of navigable 
streams. This is its purpose, so its advocates say, but read the 
bill and you will find it has a broader scope than that. It 
lodges the power to determine the lands to be purchased in a 
commission whose discretionary power is not circumscribed by 
the terms of the bill as to what specific lands are to be pur- 
chased or what price shall be paid, or how their value shall be 
ascertained. It is a blanket measure, and for this reason 
it is unwise and unsafe. Such lands as are here intended to be 
purchased are owned in large bodies by powerful men, syndi- 
cates, and associations, They have stripped them of the timber 
and now propose to sell them, if this measure passes, to the 
Government at their own price. 

It is a splendid chance for speculation. Pass this bill and 
syndicates will be taking options all over the country on the 
poor, unproductive lands, collecting them into large bodies, in 
order to dispose of them to the Government under this policy 
of conservation of natural resources. It would present a golden 
opportunity for powerful influences to speculate and reap enor- 
mous profits. Such interests as this promote this measure and 
hope to see it become a law. What a magnificent policy of 
public ownership to aid the special interests. It means that 
if this proposed measure becomes a law, these lands will be sold 
by deals engineered by influential parties for the purpose of 
enriching their owners at the expense of the public. [Loud 
applause.] 

Pass this measure, and the owner of every old, poor, barren 
hillside in the country can enlist influential parties to be con- 
trolled by syndicates monopolizing the unproductive lands and 
then selling them to the Government at fabulous prices, foist- 


ing jobs on the public, and looting the Public Treasury as a 
reward to political ward heelers. [Great applause.] 

This is what the policy means, and nothing else. Once com- 
mitted to it, and it is fastened on the people for ages, all to 
the detriment of the people of the country and to no advantage 
to the country. 

It means somebody is behind this scheme who, if it is enacted, 
expects to profit by the jobbery it will inaugurate, who will 
gather up large bodies of land with the view of unloading them 
on the Government at an enormous profit and thereby exploit 
the Public Treasury and fatten at the public crib, and the peo- 
ple of the country will have to pay the bills and bear the 
burdens. [Continued applause.] 

Mr. WILSON of Pennsylvania. Mr. Chairman, whenever 
any important measure comes before this House for considera- 
tion and some gentlemen are unable to find substantial argu- 
ments against it, it is a very common thing to have some 
prominent lawyer upon the floor of the House declare that it 
is an unconstitutional measure. 

This House has in it a majority of men who are members of . 
the bar; and I make this assertion here and now that there is 
not one of them who can say positively what is constitutional 
and what is not constitutional. Our Constitution in its final 
analysis is the expressed opinion of five out of nine members of 
the Supreme Court of the United States upon any question that 
comes up to them for consideration. So the argument that the 
measure is constitutional or is unconstitutional has very little 
weight with me. I believe that the reforestation of the lands 
in the mountain regions at the head of our streams will to 
some slight extent benefit our navigable streams, but I do not 
believe it will benefit them to a sufficient extent to warrant us 
in expending the amount of money that would be necessary to 
get control of all of those lands. 

I do not believe the benefits to navigation would be sufficient 
to warrant us in making the expenditure; but while it might 
not be a benefit to us, so far as navigation is concerned, it 
would be of great benefit to future generations that our great 
territory in mountain lands should be maintained in forests, 
and the only way to maintain them in forests successfully is 
for the Government to own those lands. 

Our timber supply is being cut off to a great extent, cut off 
rapidly, and the likelihood is that it will be cut off more rapidly 
as years go on. There has been no systematic method under- 
taken by private enterprise for the purpose of restoring our 
forest lands, and the length of time that it would take for our 
trees to mature to such an extent that they would be available 
for lumber is so long that private enterprise is not likely to 
engage in it. It is a matter that concerns the future of our 
people and in which our Government ought to interest itself. 
So I favor the general principles that are involved in this propo- 
sition. 

But there is one section in the bill to which I am- opposed; 
and if that section remains there, no matter how much I may 
regret it, I shall be compelled to vote against the bill. The sec- 
tion that I have reference to is section 3, in which the power is 
placed in the hands of the Secretary of Agriculture to make 
contracts for the care of private property. I do not believe 
that we ought to engage in a system of that kind. If we are 
going to take care of these properties as public properties, then 
we ought to take over those lands as part of the forest instead 
of undertaking to take care of them for the welfare of private 
individuals who may happen to own them. I hope we may be 
able to get far enough in the consideration of this bill so that 
we may have an opportunity of offering an amendment at that 
stage that would strike out that entire section. If that is done, 
I shall vote in favor of the bill. If it is not done, I shall be 
compelled to vote against it. [Applause.] 

Mr. FOCHT. Mr. Chairman, I would much prefer to follow 
the leadership of the gentlemen who formulated this legisla- 
tion than to offer any criticism as to their wisdom. I thor- 
oughly believe in conservation, and, in fact, I take pardonable 
pride in stating that I have participated in the enactment of 
legislation in Pennsylvania which was probably the first in the 
whole country and which looked to the preservation of the 
water supply of that great Commonwealth. I can not agree, 
however, with my colleagues, or some of them, as to the method 
of conservation. I am convinced, after observing for years 
the practical demonstration of conservation in Pennsylvania, 
that the forests have all to do, not only with the great floods, 
but also with the droughts that occur along the great streams. 
It is a known fact that when the heavy rains came in Pennsyl- 
vania in the old days the forests stretching back from the 
mountains arrested the flow of water and it came into the 
streams gradually, and throughout the year there was an 


1910. CONGRESSIONAL RECORD—HOUSE. 


abundance of water along the Susquehanna, the Delaware, and 
the Allegheny rivers. But since the hillsides have been de- 
nuded the flow of the water, with nothing to arrest it, has been 
so rapid as to sweep off the soil from the hillsides and inundate 
the valleys. We have had this practical experience in Penn- 
sylyania. But I want to say you will never accomplish in New 
England what you hope to by the enactment of legislation of 
this kind. It has been shown by practical demonstration in 
Pennsylvania that you can not reforest a barren hill covered 
with rocks, such as you have in New England. [Applause.] 

I wish to say to my colleagues from New England, or any 
other State, that if your forests have been denuded, if the great 
waste exists there, you will have to go home and pay for your 
neglect just as Pennsylvania has paid for hers. Pennsylvania 
has bought over 3,000,000 acres of land, and will attempt in 
some places to reforest it; but, in my judgment, a better thing 
for Congress to have done than to go into the real estate busi- 
ness would be to conserve and protect and care for the land 
that is still in some sort of a fit condition to be worked, and 
not attempt to care for land upon which timber can never 
again be produced. 

I am sure that the gentleman from Michigan [Mr. Forpney] 
will second me in this statement, that when the top soil is gone 
you can not, if you live a thousand years, make a tree grow 
among the rocks. If the gentlemen from New England want 
to be just and fair, let them do what the gentleman from New 
York [Mr. Bennet] states that State has done, what Pennsyl- 
vania has done—go back home and put your hands in your 
own treasury and rehabilitate your own Iands. [Applause.] 

I have had very little to say this session, but I have stood 
here and repeatedly voted for appropriations involving stagger- 
ing sums to carry out governmental purposes as recommended 
by the President, but this is invading new fields, and I do not 
believe it to be within the province of Congress. I have seen 
gentlemen from the West stand here and resist the offer of 
the President of the United States, who in his message asked 
that they reclaim a lot of lands in the West, and now they 
inconsistently come here and take the other side of the 
proposition, which attitude is irreconcilable. [Applause.] 

[The time of Mr. Focur having expired, by unanimous con- 
sent his time was extended two minutes.] 

Mr. FOCHT. I am prepared, Mr. Chairman, to vote for con- 
servation, but the right kind of conservation. Let us preserve 
the national domain. 

Mr. TILSON. Will the gentleman yield for a question? 

Mr. FOCHT. Yes. 

Mr. TILSON. How would the gentleman have Connecticut 
and Massachusetts conserve the forests in New Hampshire? 

Mr. FOCHT. Let them conserve their own forests. It be- 
comes a local question. As far as these States are concerned, 
it is purely a local question. It is a matter of water supply. 
You took the timber off and sold it and got the money, arid you 
made a mistake. Now, correct your error by going down into 
your own pockets. [Applause.] 

Mr. TILSON. The gentleman speaks of New England as if 
it was all one State. That is the trouble, for the timber is in 
New Hampshire and the waters in the States of Connecticut and 
Massachusetts. The gentleman has not explained how he would 
do it. 

Mr. FOCHT. I do not know how you run your local govern- 
ments. I am told by an eminent gentleman who has been 
speaker of the house in New Hampshire that they have mem- 
bers there from every crossroads town. There ought to be in- 
telligence enough among this numerous representation to work 
out their own salvation. [Laughter.] We in Pennsylvania can 
take care of ourselves with respect to conservation, and so ought 
our Yankee neighbors. [Lanughter.] We have set you an ex- 
ample of repairing a great injury and ruin, and did it by going 
down into our pockets and buying 3,000,000 acres of land, and 
we are going to continue this work until Pennsylvania is re- 
forested. [Applause.] 

Mr. FULLER. Mr. Chairman, in the short space of five min- 
utes I very much fear that I shall not be able to give expression 
to all the reasons why I am opposed to the passage of this bill, or 
to any legislation such as is contemplated by the bill now under 
consideration before this committee. I shall not be able to do 
more than to give expression to one or two reasons why I am 
opposed to the bill. In the first place, I do not believe the bill 
to be constitutional, and I do not understand that the Congress 
of the United States has any such power as is proposed to be 
exercised under the provisions of the pending bill. [Applause.] 
I am not one of those who believe that the Constitution of the 
United States can be waived as between friends, and I do not 
understand that we can, even for a good purpose, exercise 
powers not conferred upon us by the expressed terms of the 
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Constitution or by fair inference therefrom. [Applause.] As 
Members of this House we have each taken an oath to uphold 
and defend the Constitution of the United States, and it is my 
understanding that the Federal Government has such powers 
as are expressly delegated to it by the Constitution, and that 
all other powers not so expressly delegated are reserved to the 
several States or to the people thereof. [Applause.] I am not 
one of those who believe that all power, or all governmental 
power, may be exercised by the Congress of the United States 
regardless of constitutional provisions, and I am not in fayor 
of taking from the States any of the sovereign powers which 
are inherent in the States themselves. [Applause.] I know 
that there is a tendency in these days, in the different States 
and among the people thereof, that Congress should take the 
burden from the States and legislate upon all important mat- 
ters, regardless of the powers conferred under the Constitution. 

I ean not but think that this bill is unqualifiedly a violation 
of the Constitution of the United States, and that the powers 
proposed to be conferred by this bill are not within the purview 
of the Constitution. I am in favor, as much as anyone, of the 
conservation of all our natural resources, but I am not in 
favor of taking from the sovereign States of this Nation their 
right to control in all matters within the boundaries of the State, 
and where no federal or national question is involved. [Ap- 
plause.] There are many matters upon which it might be 
desirable that the several States should legislate, but as to 
which, under my view of the Constitution of this Union, we 
have no power whatever, and I am not in fayor of abrogating 
any of the rights of the sovereign States of this Union which are 
theirs under the Constitution of the United States. Aside from 
the constitutional question, and aside from the question of legal- 
ity of this proposed legislation, I do not think a matter of such 
great importance and of such far-reaching consequences should 
be permitted to be rushed through without time for ample dis- 
cussion, nor within a few hours of the final adjournment of this 
session of Congress. If this measure is enacted into law, and if 
it should be held to be legal and constitutional, no man now 
living can tell how many hundreds of millions of dollars will 
ultimately be taken from the Treasury of the United States 
under this proposed legislation. 

Mr. Chairman, I think that we do not always consider the 
responsibility that rests upon us as representatives of the people 
who sent us here when we vote without due consideration for 
some of the very large appropriations which we are in the habit 
of making. True, this is a great and rich country, but there is 
a limit even to the expenditure that may properly be made by 
so great and so rich a Government as ours. 

When we vote here for bills involving the expenditure of 
millions and hundreds of millions of dollars to be taken from 
the National Treasury, I fear that we sometimes forget that all 
the money appropriated by Congress and the millions that 
we expend must be raised by some sort of taxation, and that all 
of these vast sums, in some form or other, are taken from the 
people themselves. I am amazed at the great amounts appro- 
priated by Congress, and I think we should well consider before 
we authorize such expenditures as might be made and probably 
would be made under the provisions of this bill and in enter- 
ing upon this kind of legislation. We have in this Union 46 
sovereign States. In a short time, under a legislative act of this 
session of Congress, we will have 48. We are making new 
States so fast that sometimes I forget the number, but, Mr. 
Chairman, they are all sovereign States, and I am decidedly and 
emphatically opposed to depriving any of those States of their 
rights under the Constitution of the United States, and I am 
equally opposed to assuming any of the burdens that should 
properly rest upon the sovereign States. Congress has quite 
enough to do and has quite enough power if it keeps within the 
strict limits of the Constitution. If this Government of the 
people and by the people and for the people ever fails it will 
be because of the centralization of power in the National Goy- 
ernment and because of the National Government assuming 
the obligations and duties of the several States. [Applause.]} 

The CHAIRMAN. ‘Phe gentleman’s time has expired. 

Mr. RUCKER of Missouri. Mr. Chairman, my attention has 
been directed to what appears in the Record to be a speech deliv- 
ered in the House on June 16, 1910, by the gentleman from Mis- 
souri [Mr. Crow], in which one of my personal friends, a leading 
citizen of my State, Hon. J. J. Russell, is unjustly dealt with. 
I have not seen Mr. Russell for many months, nor have I had any 
communication with him, but prompted only by a sense of fair- 
ness, on my own responsibility, I shall make reply to some 
things contained in the speech referred to. 

As it is impossible for me to obtain the floor in the closing 
hours of the session, I will for the first and only time during 
my service in the House avail myself of the privilege given me 
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and print in the Recorp remarks which were not delivered in 
the House. 

As a matter of fact, I assert, the purported speech of June 16 
was not delivered. The gentleman [Mr. Crow] applied for, 
obtained, and availed himself of “leave to print,” and simply 
handed his carefully prepared manuscript to the stenographer 
for insertion in the CONGRESSIONAL Recorp. The official stenog- 
rapher has furnished me an exact transcript of his notes, show- 
ing what actually occurred on the floor, which I insert: 

Mr. CAMPBELL. Mr. Speaker, I ask unanimous consent to extend my 
remarks in the RECORD. 

There was no objection. 

Mr. Crow. Same thing. 

Mr. Otcorr. Same thing. 

The alleged speech of my colleague [Mr. Crow] would re- 
ceive no notice from me had he not violated the privileges of 
the House, and of a Member of the House, by making state- 
ments reflecting upon the fidelity and official integrity of a dis- 
tinguished citizen recently an honored Member of this body, 
which statements are misleading and which, I believe, the gen- 
tleman from Missouri [Mr. Crow] intended and desired should 
mislead when he wrote them into the RECORD. ` 

At the general election held in November, 1906, the go 
people of the fourteenth district of Missouri chose Joseph J. 
Russell to represent that great district in Congress. He was 
born and has always lived in the district that honored him. 
The people know him well. They know he has been faithful to 
every trust and that he never neglected a duty, violated an obli- 
gation, or sought to traduce a rival. During his service here, 
brief though it was, he won the confidence and friendship of all 
who know him—Republicans as well as Democrats. 

Quoting from his alleged speech, my colleague says: 

Of the 12,000 cultural bulletins furnished Mr. Russell to dis- 
tribute, more tban 11,000 were transferred to my credit, which he did 


not send out to his farming constituents. 
* * . * * . * 


Members are each furnished annually 900 Yearbooks of the Depart- 
ment of Agriculture for distribution among the farmers. 
* * o- 


* s * . 
There are also books on diseases of horses and on diseases of cattle 
furnished every Member. > 
* . * * . 


J * 
My predecessor, Mr. Russell, thought so little of the interests of 
the Tonnar that he failed to send out 797 of his quota of these books, 
and hence they fell to my credit for distribution among the farmers, 
who want them so eagerly. 

Mr. Chairman, does the gentleman [Mr. Crow] think these 
statements are fair? 

Is he dealing candidly with those whose votes he is seeking, 
pr is he purposely attempting to đeceive them? 

Why did he not state the fact as it is known, or ought to be 
known, by him, and frankly tell his constituents that a retir- 
ing Member is entitled to all publications printed and allotted 
until the new Congress convenes, and no longer? Why did 
he not do his distinguished predecessor the justice to state that 
on March 2, 1909, the House passed House joint resolution 
263, giving to all Members whose terms expired with the close 
of the Sixtieth Congress until the first Monday in December, 
1909, to distribute their documents? Why did he not state 
that Mr. Russell, in the interest of his constituents, spoke in 
behalf of said resolution and that it passed? I quote the reso- 
lution in full; 

Resolved, etc., That all documents and books ordered to be published by 
the Sixtieth Congress which are actually printed prior to the first Mon- 
day in December next, to which Members of that Congress not Mem- 
bers of the Sixty-first Congress would have been entitled if published 
prior to the 4th day of March, shall be allotted such Members, and 
he term allowed to distribute the same shall be extended to the first 
Monday of December next. 

Why did not my colleague state that Mr. Russell believed, 
and had a right to believe, that he had until December to dis- 
tribute the books and documents referred to by him? 

Why did he not tell the people whose confidence he seeks to 
win that on April 5 the House adopted this resolution, entitled 
“House joint resolution 38: ” 

That the joint resolution entitled “Joint resolution to provide for 
the distribution by Members of the Sixtieth b AT of documents, 
reports, and other publications,” approved March 2, 1909, be, and the 
same is hereby, repealed. 

Why did not the gentleman tell his constituents that when 
this last resolution was introduced and passed, Mr. Russell's 
term had expired and he was in Missouri, confidently relying 
upon the rights given him under the resolution passed March 
2, and that, without notice to his predecessor, without giving 
him the least opportunity to distribute the documents credited 
to him, the resolution of March 2 was repealed, thereby taking 
away from Mr. Russell and, by operation of law, transferring 
to him [Mr. Crow] all these documents which Mr. Russell had 
been so diligent in gathering and so careful in preserving for 
distribution among the people of his district? 


Having failed to advise Mr. Russell of the pendency of House 
joint resolution 38, as it seems common courtesy would require, 
and thus afford him an opportunity to distribute these docu- 
ments, it ill becomes the gentleman, who is the beneficiary of his 
own silence, to criticise Mr. Russell for not doing that which the 
resolution adopted April 5 expressly prevented him from doing. 
Continued silence would have been commendable. 

My colleague also wrote these strange words into the RECORD : 

er their fruits shall ye know them. I believe the fruits of my 
22 . 85 persistent work, which has brought unheard of results in my 

Let me say to him, the “fruits” of the “hard and persistent 
work” of the gentleman from Missouri and those who voted 
with him at every opportunity to increase the burdens of an 
extortionate tariff upon the millions of toiling men, women, and 
children in the United States, and against every effort to reduce 
the tariff on the common necessities of life, have been heard 
of in the sixth district of Missouri; they have been heard of in 
the fourteenth district of Massachusetts; they have been heard 
of in the thirty-second district of New York, and they will be 
heard of in the fourteenth district of Missouri in November, I 
warn him the “fruits” of legislation he assisted, by his votes, 
in enacting will not be “unheard of” on the day of the next 
election. The people of his district have heard and will remem- 
ber that by his votes he assisted in increasing the cost of cloth- 
ing, of flannels, of cotton cloth, of hats, of stockings, of school 
books, and of numerous other articles of absolute necessity to 
them and their families. 

The people will again repose confidence in a man whose sym- 
pathies are with the masses, and who will not yield to the so- 
licitations of mighty trusts and combinations in servile obedience 
to the dictates of any man. 

I seriously doubt if the independent, progressive citizens of 
his district will indorse my colleague's record as heartily as he 
seems to expect. I do not believe they will indorse his vote for 
the Speaker who presides over this body; nor his vote to adopt 
the gag rules of the House without opportunity to amend them; 
nor his vote against the Norris amendment, by which the 
Speaker was removed from the Committee on Rules and that 
committee was made elective by the House instead of appointive 
by the Speaker; nor his vote against the amendment offered 
by my colleague [Mr. CLARK of Missouri] to amend the tariff 
bill, which amendment I quote: 

Amend by placing leather, harness, boots, shoes, and all other prod- 
ucts of leather on the free list. 

Why did he do it? Let him explain to his constituents if 
he can. 

I do not believe an intelligent people will longer stand for or 
indorse any stand-pat record. 

The bill carrying an appropriation for a public building at 
Poplar Bluffs had not been reported to the House on June 16, 
hence no reference is made to it in the article inserted in the 
Record by my colleague. He will doubtless refer to it when he 
returns to his district, and when he does I cordially invite him 
to also mention the fact that congressional recognition of Poplar 
Bluffs was first secured, and the ultimate appropriation for a 
building made absolutely certain, when his predecessor, the 
Hon. J. J. Russell, got an appropriation to purchase a site for 
a federal building there. I wish he would also state the fact 
that Mr. Russell's loyalty to the people of that city and county 
did not cease with the expiration of his office, but that he 
[Mr. Russell] appealed to Missouri Senators—or one of them 
and had every reason to believe that his efforts in behalf of 
that city would result in a Senate amendment to the public 
buildings bill, making an appropriation for a building at Poplar 
Bluffs if such item should not be carried in the House bill. 

On June 2, 1910, the gentleman from New Jersey [Mr. 
HueuHeEs] offered to amend the the sundry civil appropriation 
bill which carried an appropriation of $100,000 for the enforce- 
ment of the antitrust laws, by adding a proviso which I insert: 

Provided further, That no pare of this money shall be spent in the 
prosecution of any organization or individual for entering into any 
combination or agreement haying in view the increasing of wages, 
shortening of hours, or bettering the condition of labor, or for any act 
done in furtherance thereof not in itself unlawful. 

My colleague [Mr. Crow] was in his seat when the vote was 
taken on this amendment. Why did not he vote for it in the 
interest of the thousands of workingmen and the labor unions 
in his district? 

When tellers were ordered on this vote why did he remain 
quietly in his seat and refuse to walk between the tellers and 
be counted? What influence caused him to refuse his vote in 
behalf of a struggling people? True, the corporations did not 
want this amendment adopted. Did that fact give him an acute 
attack of locomotor ataxia and prevent his giving one vote dur- 
ing his whole term in the interest of men who toil for their 
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bread and for the support of the children they love? Let him 
explain to his constituents these and other things he failed to 
mention in the letter he published in the CONGRESSIONAL RECORD. 
The Hughes amendment exempting labor organizations, or 
members of such organizations, from being dragged into a 
federal court and prosecuted as common criminals for merely at- 
tempting in a peaceable and lawful manner by cooperation to 
secure fairer wages, shorten their hours of toil, or otherwise 
improve their condition, was adopted by the House without 
the aid or vote of my colleague [Mr. Crow]. 

In the Senate the bill was amended. Senate amendment 76 
struck out the Hughes amendment to the bill. On June 21 the 
conference report on this bill was under consideration in the 
House and the gentleman from New Jersey [Mr. HucuHes] 
sought to restore his amendment by instructing the House con- 
ferees not to agree to Senate amendment 76. I quote the 
resolution of instruction: 

Resolved, That the House conferees be instructed to refuse to agree 
te Senate amendment No. 76. 

Every vote for this resolution was a vote directly in the in- 
terest of the millions of men who labor; every vote against it 
was a vote against the welfare of the man who works. 

On the passage of the Hughes resolution a roll call was or- 
dered, and, strange to say, my colleague [Mr. Crow], who has 
the honor of representing the greatest industrial district in the 
imperial State of Missouri, and who numbers among those who 
have heretofore given him their confidence thousands of good 
men who earn their daily bread by toil, voted against the adop- 
tion of this resolution, as shown at page 8656 of the CONGRES- 
SIONAL Recorp of June 21, 1910. 

How will my colleague explain this vote against the interests 
of his constituents? 

My colleague [Mr. Crow] also wrote into the RECORD: 

I have given the record of my party and myself honestly and fairly, 
to the best of my knowledge, ete. 

As I have no means of measuring the quantum of his knowl- 
edge,” I shall not challenge the correctness of this statement. 
That is the province of his constituents. 

“I have been too busy getting these results to occupy my 
time speech making,” says my colleague. Hence, instead of 
delivering speeches he contents himself by merely writing his 
thoughts, “to the best of his knowledge,” into the RECORD, 

When my colleague [Mr. Crow] returns to the people who 
elevated him to high and exalted position he will be called upon 
by voters of both political parties to explain the charge of 
wholesale election frauds he recently made on the floor of the 
House against his constituents. The law-abiding people of his 
home city, county, and district will not soon forget or forgive 
the serious accusations he publicly preferred against them, but 
will demand an apology for the wrong done them, as is indi- 
cated in the following article clipped from the Caruthersville 
Democrat, published in his home town: 

WILL MR. CROW PLEASE EXPLAIN? 

„Mr. Crow solemnly charges in a speech in Con that some town- 
ship in Missouri in a certain election cast more than 1,500 votes when 
the township had only 2,000 inhabitants. He has never explained 
what township he referred to, but it is now understood in Washington 
that he referred to the election in Caruthersville in 1906. Mr. Crow 
should state whether this is true or not. We understand that he was 
on the committee to swell the vote in that election and was one of the 
most active men in getting the Republican vote to the polls. 

“Is it possible that he is now claiming that he icipated in con- 
ducting a fraudulent election? If be did not mean Caruthersville, he 
should state to what township he did refer, and, until he does, we 
reasonably assume that he meant his home town.” 

We copy the above from the Hayti Herald, commenting upon Mr. 
Crow’s charge against some township, which it is now generally under- 
stood as this place, and the election in 1906. Mr. Crow did not 
intend his charge for this township, we think he should state what 
place he refe to. His exact language was: 

“One township of the county had, it is estimated, 2,000 persons 
living in it, and yet a yote was cast of more than 1,500. The Demo- 
cratic chairman was asked how he accounted for it. He said: ‘ Why, 
we always vote the name of every man, living or dead, who has ever 
lived in this township within forty years; and, to make good measure, 
we vote horses’ and dogs’ names sometimes.“ 

This is a serious charge to make in Congress ye any community. 
We call upon Mr. Crow to state whether or not charge was directed 
at this place. If so, we want to defend the le, the clerks and 
judges of election both Democratic and Republican, against such 
charges of fraud. We deny that it is true. 

We remember that Mr. Crow was himself on the committee to get 
to the polls the 5 vote in that election, and was very active 
in doing so; and the Republican vote was increased more than the 
Democratic vote. 

We think the good people of Caruthersville and this township would 
like to have Mr. Crow explain this slanderous charge. 

I have shown conclusively to my mind that he did not give 
his record fully and fairly, and that he willfully sought by sup- 
pressing important and material facts to unjustly criticise and 
condemn the official record of a former faithful and efficient 
public servant and arouse unmerited prejudice for political pur- 


poses, 


He invokes the biblical test of honesty and fair dealing, and 
therefore can not object to its application, “ By their fruits shall 
ye know them.” ` 

Mr. KEIFER. Mr. Chairman, I think I am inclined to sup- 
port this bill because of the general-welfare clause in the Con- 


stitution. [Applause.] I believe I am a good deal of a states 
rights man. The great Democratic party once advocated a 
strict construction of the Constitution of the United States, and 
continued that construction until secession came. But leaving 
that out, as long ago as 1806, that party started out on the idea 
that there was no power vested in the Federal Government to 
expend any money for internal improvements. It opposed the 
improvement of national waterways and only justified the ex- 
penditures along the seacoast and at docks because the water 
was salt. It kept that up for many years. It opposed the build- 
ing of the National or Cumberland Road as a great military 
highway to and through the then wilderness of the West. But 
since we have come into modern times they have changed. 
Some Democrats here and there cling to their old ideas and 
talk about states rights. 

In the last national Democratic convention the Democratic 
party declared that it was the policy of the Democratic party 
to improve all waterways “‘to their utmost capacity.” I use 
the language of the Bryan platform that the Democratic mem- 
bers all stood by. They then in their platform took the most 
remarkable step further in dealing with the common roads of 
this country. Without a shadow of constitutional right they re- 
solved that the Federal Government should expend money in 
aid of state and local authorities to build the common roads of 
the country, going further than has ever been gone by any party, 
without a shadow of pretext of right in the Constitution. 

Now, when they attack this bill on the ground that it is un- 
constitutional, because the right belongs to the State alone of 
preserving the forests and conserving the water from the moun- 
tains and the hillsides, they are stretching their consciences in 
one direction and letting them out loosely in another. 

A long history of the world shows that the destruction of 
forests in the countries of Europe has left them largely, as in 
parts of Italy, barren and unproductive. There was a time, 
some two thousand years ago, when northern Africa was pro- 
ductive. When they had forests along the shores of the Medi- 
terranean the country produced much for the comfort of its 
own people and for the commerce of the world, but now they 
produce practically nothing, because their forests have disap- 
peared and deserts have taken their places. If we can pre- 
serve the forests in these great mountain regions of ours now 
of little value, generally speaking, for agriculture, and-in that 
way do something for the general welfare of the country, I am 
in favor of doing it. 

I am not, however, entirely certain that we will accomplish 
all that we expect. I have a little theory that I think is getting 
to be well settled out in the western country, that there are 
some things that have happened in this country in the way of 
causing more rainfall and extending the great agricultural belt 
in the West without any relation to the forests. 

About a generation ago, say, about 1870, the buffalo were ex- 
terminated from the great plains beyond the Missouri and the 
Mississippi. A large portion of the country that they ranged 
over was at that time desert. When I was a schoolboy I was 
taught to bound the Great American Desert. I am now inter- 
ested in the heart of the then Great American Desert, where 
the crops grow now and where there is generally as abundant 
rain as they have in Ohio, Pennsylvania, and New York. 

The buffalo were the cause of the Great American Desert, 
and when they were exterminated the rainfall, or rain belt, 
moved westward, and crops grew where they never had grown 
before. The buffalo tramped out all the vegetation from the 
plains as they went south in the winter and north in the sum- 
mer, leaving the surface of the earth as hard as this table 
almost, with no vegetation except such as would grow on a 
desert. When the buffalo were gone the wild grass and other 
vegetation came up, and the short buffalo grass disappeared. 
In the valleys of the Platte and the Republican the wild grass, 
blue-stem grass, and so forth, often grew higher than a man’s 
head, and the rain extended westward. Perhaps on the same 
theory the forests will cause rain in a country where they 
abound. In the West the crops began to grow, and as the land 
was cultivated that country that was once a desert, and is still 
very largely treeless, has become a great fertile country. 

Not many years ago out on the Republican River you could 
buy almost any land for $1.25 an acre, and some was bought 
with college scrip that cost only 50 cents an acre. Now, if you 
farmers will sell your eastern farms for a good price and go 
out there you will only buy half as many acres with the money 
that you got for your old bome farms. It is now the best coun- 
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try in the world, although it is naturally treeless. We are 
going to grow timber there, and I believe that in my time timber 
will grow that will conserve the rainfall and the water, not for 
navigation, but for the general welfare of the people of this 


country. [Applause.] 

Mr. SAUNDERS. Mr. Chairman, I entirely agree with those 
gentlemen who say that we should first ascertain if this bill is 
constitutional before we support it. When they say they can 
not support it, if it is unconstitutional, I agree with them again. 
Holding that view, I would do the same thing. 

How, and wherein, is this measure unconstitutional? If it is 
a fact that reforestation will favorably affect the navigability 
of a stream, what gentleman on this floor, whether on the 
Democratic or Republican side, has risen up to say that in 
that event the bill would be unconstitutional? A plain question 
of fact is presented, which requires us to look to the expert 
evidence in this connection. The weight of the evidence of 
competent engineers, certainly is on the side of those who 
maintain that forests about the headwaters and along the 
course of a navigable stream, promotes uniformity of flow, and 
therefore regularity of commerce. 

Again I want to say that the gentlemen who insist so vehe- 
mently that the States alone should carry on the process of re- 
forestation, forget that there is nothing in this bill which in- 
terferes with such a policy on the part of the States. There 
will be no conflict between the two sovereignties in this respect. 
The two processes of reforestation would run on parallel lines. 
There would be no conflict of interests between the Nation, and 
the States but each in their own sphere, would carry on a great 
and necessary work. 

There is another thing in this connection to which I wish to 
call the attention of the House, and that is that the States 
can not adequately do this work, for the simple reason that 
in the main the States in which the navigable streams are 
found which are likely to be affected by reforestation, are not 
the States where the reforestation would be carried forward. 

Look, for instance, at coastal States like Connecticut or 
South Carolina. The people residing in those States, as a 
matter of course, are intensely interested in maintaining the 
volume of water in the streams. But reforestation must be 
conducted in other States where the headwaters are situated. 
Now, in a large sense the people of the latter States are inter- 
ested in reforestation, and interested in the navigability of the 
streams of our country, but the problem of reforestation would 
not appeal to them so acutely in connection with navigability 
as to the people on the lower waters, where the vessels ply 
their traffic. Therefore as a nation we must face this problem, 
and as a nation must do this work in the interests of all the 
people. In this connection I wish to state another proposition, 
and that is, that having in mind all the things that we are 
doing and have done under the general-welfare clause, it is too 
late for this House to balk at the proposition that the national 
policy of conservation can be related to this head and brought 
within this clause. This measure provides for peaceful acqui- 
sition. If the citizens owning the lands necessary for reforesta- 
tion do not care to sell, the progress of reforestation will surely 
halt. The owners can not be compelled to part with their lands 
by any process in invitum. Again, I would say to those gentle- 
men who think that the policy of reforestation is likely to be 
expensive in the result that the experience of other nations 
has indicated that reforestation on a national scale has been 
proved to be profitable from a commercial point of view. But 
whether or not it is true that reforestation and conservation 
of forests can be related to the welfare clause of the Constitu- 
tion, it is clear that they can be related to the commerce clause 
by reason of their beneficial effect on navigable waters. If the 
policy can be undertaken under that clause, the Nation can go 
forward with the whole work. I will use an illustration fa- 
miliar to the lawyers of this House. When a court takes juris- 
diction of a proposition on a ground of admitted jurisdiction, 
it goes forward and administers complete relief. So if the 
Nation can take hold of this problem under one section of the 
Constitution to which it may fairly and justly relate, it, too, 
can go forward and carry to ultimate issue the great policies 
of reforestation and conservation of existing forests in the 
interests of all the people of the whole United States. 
[Applause.] 

Mr. DAVIS. Mr. Chairman, a few years ago I had the honor 
of being a member of the great Committee on Agriculture in this 
House. While I was a member of such committee the bill now 
under consideration was given very exhaustive consideration, 
and extensive hearings were held thereon. This measure in its 
inception and before the committee were fully advised on the 
project was not looked upon very favorably. This was during 
the Fifty-ninth Congress. Ultimately a favorable report was 


made to the House by the committee. The vastness of the un- 
dertaking and the enormity of the expense connected therewith 
seemed appalling, and the immediate benefits, or those accruing 
in the near future, to the people of the country did not seem to 
warrant the undertaking. But, Mr. Chairman, the wisdom of 
any measure or policy should not in all cases be determined by 
immediate results, especially so in dealing with conservation of 
the natural resources of our country. 

Were we, as legislators, to permit devastation of our forests, 
the ruination of our soils, and the deflection of our waterways 
into channels ruinous in results, future generations would con- 
demn our shortsightedness and unwisdom. Civilization of this 
continent began on the Atlantic seaboard. With its steady 
advancement toward the interior the land was rapidly de- 
nuded of its forests and the soil exhausted by wasteful and un- 
scientific methods of agriculture. This wicked deyastation and 
destruction has ever since continued until its dire results can 
be traced in almost every section, from the Atlantic to the 
Pacific. While nature has bountifully supplied this country 
with apparently inexhaustible resources of soil, water, minerals, 
and timber, yet increasing population, coupled with wholly 
unscientific conservation, is beginning to produce the inevitable 


result of exhaustion, and, in my judgment, the time has now 


arrived when the Congress of the United States should not only 
begin to stop this waste, but to rehabilitate, as far as lies in 
its power—to repair the ravages caused by recklessness. 

This taking from the soil its fertility and giving nothing back 
in return must stop. This denuding of our hills and mountains 
of the remaining timber in the heretofore wasteful manner 
should stop and conservation should begin. Scientific agricul- 
ture, coupled with renewal of soil, should be more intensive 
and extensive. The crime of exploitation for greed’s sake must 
be forcibly checked. The sources of our mountain streams and 
rivers should be conserved in order that their torrential flow 
may not devastate the plains beneath, the water powers prop- 
erly utilized, and navigation, one of the great sources of our 
prosperity, be harnessed to accomplish the purpose for which 
nature intended it. 

A great wave of sentiment concerning the proper improve- 
ment of our internal waterways is sweeping over the land, and 
while the undertaking is vast and expensive, yet the ultimate 
benefits to present and future generations are immeasurable. 
The vast range of mountains contemplated in the bill now under 
consideration is the source of innumerable rivers and streams, 
and the plateau of hitherto fertile soils lying at the base is 
worthy of immediate consideration by the American Congress. 

The measure under consideration is certainly very carefully 
prepared, and has many wise provisions, considered from an 
economical standpoint and otherwise. Of the $11,000,000 pro- 
posed to be expended none of it can be used except after careful 
consideration by a great commission, consisting of three Cabi- 
net officers, two Senators, and two Members of the House of 
Representatives, and none of this money except a small sum to 
be used in investigations, unless deemed wise by this great com- 
mission. Any project undertaken must meet with their ap- 
proval, and before this fund of $11,000,000 is exhausted, under 
the law the Congress will be fully advised as to the wisdom of 
making further appropriations. 

Mr. Chairman, this is a progressive age, and while some of 
our progress has no doubt been achieved in consequence of our 
natural resources, yet legislation ofttimes has materially aided. 
During the last few years of my service in Congress I admit 
that I have been somewhat disheartened at the methods which 
have been pursued. Possibly my progressive tendencies have 
carried me too far. I may have overlooked at times the wis- 
dom of so-called conservatism; but, Mr. Chairman, during the 
closing days of this Congress I have been constrained to believe 
that the progressive movement along legislative lines, as well 
as conservation lines, is rapidly increasing, and that the results 
of this Congress, while it is only a beginning, marks an era that 
will have a tendency for good. This era of progressiveness 
began under Theodore Roosevelt, and our present Chief Execu- 
tive in many ways is endeavoring to carry out and have enacted 
into law many of the policies of his predecessor. It has been 
suggested that certain provisions of this bill are unconstitu- 
tional, but the argument thus far presented along this line is 
far from conclusive, and I for one am willing to vote for it 
and trust the courts in determining that question. Long before 
the sum appropriated by this measure is exhausted, namely, 
$11,000,000, the question of constitutionality will have been 
judicially determined. 

A MEMBER. There is more than that. 

Mr. DAVIS. The gentleman says there is more than that. 
At the present time that is all there is financially at stake, and 
long before that amount is expended the great commission pro- 
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posed by this bill, and the Congress before making further ap- 
propriations, will no doubt have ascertained definitely not only 
as to the constitutionality of this measure, but as to the ad- 
visability of continuing it. If it is not found within the next 
few years that any of the lands contained in this Appalachian 
Range are worthy of purchase, or that the streams are not 
worthy of being conserved, or that great benefits will not ac- 
erue to the Nation as a whole, I feel assured that the Congress 
will stop further expenditures and do away with the commis- 
sion. I shall support this bill and cheerfully vote for it. 

Again, it enacts into law another principle which I agree with, 
and that is féderal cooperation with the various States, in any 
and all matters permissible under the Constitution, and which 
will redound to the ultimate and lasting benefit of the whole 
people. I do not believe that the general-welfare clause of the 
Constitution was placed there idly or as a mere form, and wel- 
fare to a single State or group of States redounds to the general 
welfare òf all. Injury to one injures all. The prosperity of 
one benefits all. If not, our union of States is meaningless. I 
hope this bill will pass. 

Mr. SOUTHWICK. Without any thought of influencing any 
Member of this body, but with a desire to get my views on this 
matter recorded, and also with a desire that the Clerk of the 
House shall share in the eloquence of the evening, I ask that the 
Clerk read an extract from my speech delivered at Albany on 
the 17th of February last. 

The Clerk read as follows: 


Within the past few years a sentimental agitation has been aroused 
in behalf of the Appalachian forest preserve, Inaugurated in the State 
of New Hampshire, with tearful pleas to summer residents of that 
State and to Congress, to preserve the White Mountains, their scenery, 
and especially their trees from the ax of the lumberman, and inci- 
dentally to preserve the headwaters of some of the rivers of New Eng- 
land. At sounds well, and it reads well, but the State of New Hamp- 
shire has never appropriated a dollar toward the creation of a forest 
preserve within the borders of its State. And yet New Hampshire is 
one of those tight little Commonwealths of New England. er popu- 
lation is not large, but it is wealthy. She has appealed and schemed at 
Washington for an appropriation of millions of dollars to protect the 
forests of the Appalachian Range from Maine to Georgia. 

Yet the State of New York, without any ado, has quietly expended 
over $5,000,000 out of her own treasury in the creation of forest pre- 
serves in the Adirondacks and the Catskills, 8 at her own ex- 
pense her own scenery, her own forests, and the headwaters of her own 
rivers. She has never as yet, and never will, acquire the “ Washing- 
ton habit,” whenever the expenditure of a dollar is required, if by 
any straining of the Constitution or the statute law it can possibly 
be accomplished, of . 4 to Uncle Sam for a 

The most perfect manifestation of the general disinclination of the 
States to exercise their own rights and sovereignty and incidentally 
foot the bill, in carrying out 3 required for the general welfare, 
was most beautifully exemplified a few weeks ago when the States of 
Tex Louisiana, and Mississippi sought to secure an appropriation of 
$500,000 from the National Government for the extermination of the 
boll weevil, an insect with a most pronounced appetite that makes a 
specialty ot ang cotton. 

Magnanimous Uncle Sam, through his committee in the House of 
Representatives, was bey | to give a quarter of a million dollars to 
these three afflicted States in the effort to rid them of the pest; and 
lo, and behold, when a jong. and exhaustive consideration of the 
matter had been concluded, it developed that although this weevil 
had been ravaging the State of Texas since 1897, and had marched 
on his destructive journey into and 3 Louisiana, and had 
crossed into the State of Mississippi and inflicted tens and hundreds 
of millions of dollars of damage, the three Commonwealths affected 
had in the meantime appropriated toward arresting or exterminating 
this creature the ma cent sum of $19,000, of which the greatest 
State In area in the Union, with all its wealth, had not contributed a 
blessed cent. No more striking example of the senose of state 
government and the neral disposition to turn to Washington for 
relief could be gathered, in my opinion, from the entire history of the 
United States since 1789; an 28 with all our magnanimity in shoul- 
dering expenses which most of the other Commonwealths would en- 
deavor to transfer to the back of Uncle Sam, it is now calmly and 
deliberately proposed by our sister States in the South and West to 
change the fundamental law of the land so that millions of dollars 
which now can not be collected can be wrested from the people of 
the State of New York. 

It is high time that a protest against the centralization of govern- 
mental authority at Washington should be entered. It is high time that 
the self-respect of many of the Commonwealths should be restored and 
sovereignty, long dead, should be quickened into life by public senti- 
ment. It is high time that the governors of the various States should 
meet in Washington and impress each other with the sense of the 
responsibility of the State in governmental affairs; and, through the 
chief executives and legislatures, the people of the States should be 
likewise impressed. 


Mr. LEVER. Mr. Chairman, I move that debate upon the 
section be now closed. 

The question was taken. 
a RUCKER of Missouri. Mr. Chairman, I demand a diyi- 
sion. 

The ‘committee divided; and there were—ayes 110, noes 25. 

So the motion was agreed to. 

The Clerk read as follows: 


Sec. 3. That the Secretary of Agriculture, for the further protection 
of the watersheds of said navigable streams, may, in his discretion, 
and he is hereby authorized. on such conditions as he deems wise, to 
stipulate and agree to administer and protect for a definite term of 
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years any private 8 lands situated upon any such watershed 
whereon lands may permanent reserved, held, and administered as 
national forest lands; but such stipulation or agreement shall provide 
that the owner of such private lands shall cut and remove the timber 
thereon only under such rules and lations, to be expressed in the 
stipulation or ‘eement, as will provide for the protection of the for- 
est in the aid of navigation: Provided, That in no case shall the United 
States be liable for any damage resulting from fire or any other cause. 

Mr. TAWNEY. Mr. Chairman, I have not said anything on 
this proposition, and I do not think the friends of this measure 
can therefore charge me, directly at least, with filibustering or 
with any purpose of delaying the consideration or passage of 
this measure. There are a few things, however, that I would 
like to call to the attention of the House before we finally dis- 
pose of this bill. 

In the first place, we are about to inaugurate a policy which 
involves an expenditure the magnitude of which no man here 
to-night can predict. And I say that because the public senti- 
ment that has induced and promoted the favorable report of 
this measure for the purchase of the cut-over and burned and 
worthless lands in the Appalachian and White Mountain reser- 
vations, as they will be, will not stop when this Congress has 
authorized this policy. We have in the States of Wisconsin, 
Michigan, and Minnesota thousands upon thousands of acres 
of land far more valuable either for agriculture or for forest 
purposes than is the land proposed to be bought under the 
provisions of this bill. 

The sentiment which has prompted this bill, and which will, 
if it is strong enough, secure its enactment into law for the 
purpose of reforesting the cut-over lands of the Appalachian 
and White Mountains, will continue to grow until I can see 
the lumbermen of the States of Michigan, Wisconsin, Minnesota, 
and all the other lumber States west of the Mississippi River 
coming here, backed by the forest-reserve enthusiasts, demand- 
ing of Congress that it authorize the purchase and appropriate 
the money to pay for the purchase of the cut-over lands in the 
States which I have named. 

But, Mr. Chairman, aside from the fabulous expenditures in- 
volved in this proposition, there is to my mind a proposition 
involved here far more dangerous than the extravagant ex- 
penditure of money which will ultimately follow the enactment 
of this law. 

The founders of our Government were very jealous in their 
desire to preserve independent of each other the three coordi- 
nate branches of our Government, and up to this time the Con- 
gress of the United States has never enacted any legislation 
which was calculated to destroy or affect that fundamental 
principle of our Government. 

You propose by this bill to amalgamate the legislative and 
executive branches of our Government by creating a commission 
composed of representatives of these two great departments, a 
policy that our predecessors have never attempted to embark 
upon; and when we have adopted this policy and clothed the 
commission herein authorized with power to purchase these cut- 
over lands we shall have this commission on the floor of this 
House and on the floor of the Senate of the United States advo- 
cating the appropriation of the money necessary to carry out 
their recommendations. My friends, I want to say that when 
the House of Representatives considers propositions for the ap- 
propriation of the people’s money we ought to be entirely free 
to act independent of the influence of those who are instru- 
mental in submitting the estimates for the appropriations. 

The CHAIRMAN, The time of the gentleman from Minne- 
sota has expired. 

Mr. TAWNEY. I ask five minutes more. 

Mr. MANN. When does this debate close? 

The CHAIRMAN. ‘There are ten minutes remaining. 

Mr. TAWNEY. I want only about three minutes. 

The CHAIRMAN. Unanimous consent is asked that the 
gentleman from Minnesota have his time extended five min- 
utes. Is there objection? 

Mr. LEVER. I would not ordinarily object. It is absolutely 
necessary for us to read section 4 in order that we may offer 
a few amendments to correct typographical errors. If we can 
get unanimous consent to do that, I am perfectly willing to have 
the gentleman go on. 

Mr. TAWNBEY. Mr. Chairman, I will not object to unani- 
mous consent. 

The CHAIRMAN, Is there objection? 

Mr. RUCKER of Missouri. Mr. Chairman, I am not going to 
give unanimous consent to anything connected with this legis- 
lation. They can not amend it so as to make it any better, 
It makes it worse. 

Mr. LEVER. The gentleman from Minnesota may have his 
five minutes. I will not object. 
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The CHAIRMAN. Is there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

Mr. TAWNEY. Mr. Chairman, I do not feel justified in sit- 
ting here and permitting this House to act upon a matter of 
this great importance without calling to the attention of the 
House the danger that may follow the result of our action in 
the amalgamation of the executive and legislative branches of 
the Government. 

It is true that this is only a small commission composed of 
members of the legislative and executive branches of the Gov- 
ernment, but it is the most dangerous entering wedge that the 
Congress of the United States has ever authorized. When we 
embark on the policy of uniting with the legislative branch of 
the Government the executive branch for legislative purposes 
and for purposes of appropriating and placing money in order to 
carry out the recommendations of this joint commission we 
have gone way beyond anything that our fathers ever con- 
templated. 

Nor do I believe it to be necessary in order to effectively 
carry out the wildest scheme of the friends of this proposition. 
I sincerely hope that the Members of this House will pause 
and consider the possible effect of our contemplated action here 
to-night. It is true that we may never live to see the full frui- 
tion of our work here to-night; but I here and now predict that 
inside of fifty years from now, if we purchase these cut-over 
lands and reforest them, that you will find these same friends 
demanding a return to the States of the vast areas that we have 
purchased because we adopted the mistaken policy, as it will 
then be claimed, of taking vast areas from these States and 
thereby depriving the States of the revenue that they other- 
wise would possess. [Applause.] 

The CHAIRMAN. The question is on the motion to strike 
out the section. 

The question was taken; and on a division (demanded by 
Mr. Rucker of Missouri) there were 94 ayes and 14 noes. 

So the motion was agreed to. 

The Clerk read as follows: 

Sec. 4. That there is 9 n for the fiscal year ending 
June 30, 1910, the sum of $1,000, , and for each fiscal year there- 
after a sum not to exceed $2,000,000 for use in the examination, sur- 
vey, and acquirement of lands located on the headwaters of navigable 
streams or tbose which are Deg or which may be developed tor 
navigable — Provided, That the provisions of this section shall 
expire by tation on the 30th day of June, 1915. 

Mr. SMALL. Mr. Chairman, I move to amend by changing 
the words “nineteen hundred and ten” to “nineteen hundred 
and eleven,” and “nineteen hundred and fifteen” to “ nineteen 
hundred and sixteen.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 3, line 9, strike out the word “ten” and Insert the word 
3 Strike out the word “fifteen” and insert the word 

Mr. RUCKER of Missouri. Mr. Chairman, I offer a substi- 
tute for that. I move to amend the amendment by striking out 
the word “ten” and inserting “ fifteen,” and striking out the 
word “seventeen” and inserting the word “ eighteen.” 

The CHAIRMAN. The Clerk will report the amendment to 
the amendment. 

The Clerk read as follows: 

Line 9, strike out the word “ten” and insert “ fifteen,” and in line 
17 strike out fifteen ” and insert “ eighteen.” 

Mr. SMALL. Mr. Chairman, the bill as it reads now makes 
the appropriation for the fiscal year 1910, and the amendment 
changes it to 1911, It necessarily follows in the last line of 
the proviso that it must be extended to the year 1916 instead 
of 1915. 

The CHAIRMAN. The question is on the amendment to the 
amendment offered by the gentleman from Missouri [Mr. 
RUCKER]. 

The question was taken; and the Chair announced that the 
noes seemed to have it. 

Mr. RUCKER of Missouri. Mr. Chairman, I would like to 
have a division on that. 

The committee divided; and there were—ayes 59, noes 86. 

So the amendment to the amendment was rejected. 

Mr. RUCKER of Missouri. Mr. Chairman, I ask for tellers. 

Mr. LEVER. Regular order, Mr. Chairman. 

The CHAIRMAN. The gentleman from Missouri [Mr. 
Rucker] demands tellers, but in accordance with the order 
the committee will now rise and report the bill. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Meal. Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 


committee had had under consideration the bill (H. R. 11798) 
entitled “A bill to enable any State to cooperate with any other 
State or States, or with the United States, for the protection of 
the watersheds of navigable streams, and to appoint a commis- 
sion for the acquisition of lands for the purpose of conserving 
the navigability of navigable rivers,” and, by the order of the 
House, reported the same with an amendment. 

The SPHAKER. The Chairman of the Committee of the 
Whole House on the state of the Union reported that that com- 
mittee had had under consideration the bill referred to, and 
has reported the same under the special order of the House. 
By this order the previous question is ordered upon the bill and 
amendment to final passage, 

Mr. RUCKER of Missouri, A parliamentary inquiry, Mr. 
Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. RUCKER of Missouri. Is it in order at this stage of 
the proceedings to move to recommit the bill? 

eee a Nor Py iii stage. It would be in order 
after the reading of the The question is 
to the amendment. goro iiano 
8 Remi — 59 wka; aaa he amendment was agreed to. 
e EAKE e question is on the engrossm 
third reading of the bill. ee 
The bill was ordered to be engrossed and read a third time, 
ana yeaa a eg oe a 
r. CKER O ssouri. r. Speaker, I move to 
So Dig — 1 e rene 413 h e 
e s the gentleman opposed to the bill 
{Laughter.] The gentleman from Missouri moves to 8 
ee — — a 2 — 1 on Agriculture. 
r. of Missouri, On that I demand the yeas 
ne zena nays were ordered, ee 
e question was taken; and there were—a nays 
answered “ present” 17, not voting 129, as Pir; fa, . 


YEAS—112, 
Adamson Dixon, Ind. Houston u 
Alken Driscoll, M. E. Howard Morph 
Alexander, Mo. Dwight Howell, Utah Olmsted 
Barchfeld Edwards, Ga. Howland ‘arker 
Bartlett, Nev. Ellis ubbard, Iowa Payne 
pet. Tex. Eng! 3 a oa, gg ckett 
ooher asse ‘umphre ash. Randell, Tex, 
Bradley Flood, Va. James 25 re 
Brenner r Ark. g — 885 Roddenbery 
urgess ohnson Ù Ru 
Burleson Foster, III Joyce a, ue, 
Calder Fuller endall Sheppard 
Campbell Gardner, Mich. Kennedy, Iowa Sherley 
Carlin Garner, Tex. Kinkea: h immons 
Cassidy Garrett App Sisson 
Chapman Goebel Korbly Smith, Cal, 
Clark, Mo. ood Lloyd Southwick 
ine Gordon Loudenslager tafford 
Collier Graham, Pa. McCreary Steenerson 
Cox, Ind. Hamer Macon vens, 
row Hamlin Malb. ey 
Crumpacker Hammond Martin, Colo. Taylor, Colo, 
Culion Hardy May ylor, 
Dalzell Hawley Miller, Minn, omas, Ky. 
Dawson Hay Millington Thomas, Ohio 
Denyer Helm Moore, Tex. Tou Velle 
Dickinson Henry, Tex, Morrison Voistead 
Dies Hollingsworth Moss Woods, lowa 
NAYS—131. 
Ames Fordney Kinkaid, Nebr. Plumley 
Anthony Fornes onmiller Poindexter 
Austin Foss, III. Kiistermann Pou 
Bell, Ga. Foss, Mass. Pratt 
Bennet, N. Y, Foster, Vt. Law Raine 
Bingham Foulkrod Lawrence Ransdell, La. 
rian Gaines Lenroot Reynolds 
Boutell Gallagher ver Roberts 
Burke, 8. Dak. Gardner, Mass. Loud obinson 
Burleigh Gardner, N. J. Lundin Rodenberg 
Burnett Gill, Md. McCall Saunders 
Byrns Gill, Mo. McDermott ha 
Calderhead Gillett McKinley, III. Shefield 
Cary Goulden cKinney Slem 
Cocks. N. X. Graft McLachlan, Cal. Small 
Cole Graham, III. McLaughlin, Mich.Sterling 
Conry Grant Madison Sturgiss 
Cooper, Wis. Greene Maguire, Nebr, Sullowa 
Coudrey Griest Mann Taylor, Ala, 
Covington Guernsey Maynard Thomas, N. 
Craig Hamilton Moon, Tenn. n 
Currier Havens Morehead Turnbull 
Davidson Heald Morgan, Mo. Wanger 
Davis Heflin Morgan, Okla, Washburn 
Dendy Higgins Murdock Watkins 
Dodds Hill Needham Webb 
Driscoll, D. A. Hitchcock Nelson Weeks 
Durey Hubbard, W. Va. Nicholls Wickliffe 
Ellerbe Hughes. N. J. Norris Wilson, III. 
Esch Hull, Tenn. O'Connell Wilson, Pa. 
Estopinal Johnson, 8. C. Olcott Wood. N. J. 
Finley Keifer Padgett Young, N. Y. 
Fish Keliher Palmer, A. M. 


PE” TESSY ee 
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ANSWERED “ PRESENT—17. 


Carter Hardwick Rothermel Spight 
Diekema Hayes abath Tirrell 
Douglas Kennedy, Ohio Sims 
Gillespie Lafean Smith, Iowa 
Goldfogle Langley Sparkman 
NOT VOTING—129. 

Adair Dickson, Miss. Langham Reeder 
Alexander, N. Y. Draper Latta Reid 

llen Edwards, Ky. Rhinock 
Anderson Elvins Legare Richardson 
Andrus Fairchild Lindbergh Riordan 
Ansberr. Ferris Lindsa: Rucker, Colo, 
Ashbroo! Fitzgerald Livingston Shackleford 
Barclay Foelker Longworth Sherwood 
Barnard Fowler Lowden Slayden 
Barnhart Garner, Pa. McCredie Smith, Mich. 
Bartholdt more McGuire, Okla. Smith, Tex. 
Bartlett, Ga. Glass McHenry Snapp 
Bates Godwin McKinlay, Cal. Sperry 
Bennett, Ky. Gregg MeMorran Stanley 
Boehne Gronna Madden Stephens, Tex. 
Bowers Hamill Martin, S. Dak, Sulzer 
Broussard Hanna Miller, Kans. Swasey 
Brownlow Harrison Mondell Talbott 
Burke, Pa. Haugen Moon, Pa. Tener 
Butler Henry, Conn. Moore, Pa, Thistlewood 
Byrd Hinshaw forse Townsend 
Candler Hobson Moxley Underwood 
Cantrill Howell, N. J. udd Vreeland 
Capron Huff Nye Wallace 
Clark, Fla. Hughes, W. Va. Pa; Weisse 
Clayton Hull, Iowa Palmer, H. W. Wheeler 
Cook Humphreys, Miss. Parsons Wiley 
Cooper, Pa. Jamieson Patterson Willett 
Cowles Jones earre Woodyard 
Cox, Ohio Kahn Peters Young, Mich, 
Cravens Kitchin The Speaker 
Creager Knowland Prince 
Dent Kopp Pujo 


So the motion to recommit was rejected. 

The Clerk announced the following pairs: 

Balance of the session: 

Mr. Henry of Connecticut with Mr. SPIGHT, 

Until further notice: 

Mr. VREELAND with Mr. WEISSE. 

Mr. Tener with Mr. STANLEY. 

Mr. PEARRE with Mr. PATTERSON. 

Mr. Lowpen with Mr. FITZGERALD. 

Mr. Nye with Mr. PAGE. 

Mr. ALEXANDER of New York with Mr. TALBOTT, 

Mr. Bares with Mr. ANDERSON. 

Mr. Fortker with Mr. CLAYTON, 

Mr. Moxtry with Mr. GODWIN. 

Mr. Martin of South Dakota with Mr. Grass, 

Mr. LANGLEY with Mr. BARTLETT of Georgia. 

For the balance of day: 

Mr. Creacer with Mr. STEPHENS of Texas. 

Mr. Parsons with Mr. FERRIS. 

Mr. Woopyarp with Mr. HARDWICK. 

Mr. Moore of Pennsylvania with Mr. DENT, 

Mr. Cowirs with Mr. RICHARDSON. 

For the night: 

Mr. LonewortH with Mr. LIVINGSTON. 

Mr. MonDELL with Mr. UNDERWOOD. 

On this vote: 

Mr. Sms (in favor) with Mr. CLARK of Florida (against). 

Mr. SULZER (against) with Mr. Borune (in favor). 

Mr. Swasey (against) with Mr. Byrp (in favor). 

Mr. Hayes with Mr. GILLESPIE. 

Mr. Morse (against) with Mr. Staypen (in favor). 

Mr. DiexeMa (against) with Mr. VREELAND (in favor). 

The result of the vote was announced as above recorded. 
‘ The SPEAKER. The question is on the passage of the 

ill. 

Mr. LEVER. Mr. Speaker, I understand the gentleman from 
Missouri desires to make a statement before the roll is called. 
I ask unanimous consent that he be recognized for that pur- 


pose. 

The SPEAKER. The gentleman from South Carolina asks 
unanimous consent that the gentleman from Missouri be recog- 
nized to make a statement. [Cries of Regular order! “J 

Mr. RUCKER of Missouri. I demand the yeas and nays. 

The SPEAKER. ‘The regular order is demanded, which is 
The question is on the passage of 


equivalent to an objection. 
the bill. 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. RUCKER of Missouri. I demand the yeas and nays. 

The yeas and nays were ordered. 


The question was taken; and there were—yeas 130, nays 111, 
answered “ present” 13, not voting 136, as follows: 


Craig 

Currier 
Davidson 
Davis 

Denby 

Dodds 
Detacoll, D. A. 


Finley 
Fish 


Adamson 
Aiken 
Alexander, Mo. 
Barchfeld 
Bartlett, Nev. 
Beall, Tex. 
Booher 


Burleson 


Crow 
Crumpacker 
Cullop 

Dalzell 
Dawson 2 
Denver 
Dickinson 
Dies 


Carter 
Douglas 
Gillespie 
Goldfogie 


Adair 
Alexander, N. . 
Allen 


Barnhart 
Bartholdt 
Bartlett, Ga. 


ates 
Bennett, Ky. 
Boehne 
Bowers 
Broussard 
Brownlow 


Cantrill 
Capron 
Clark, Fla, 
pres Gig 
Coo 
Cooper, Pa. 
Cowles 
Cox, Ohio 
Cravens 
Creager 


Dent 
Dickson, Miss. 


YEAS—130. 
Fordney Kinkead, N. J. Poindexter 
Fornes Kiistermann ou 
Foss, III. Lamb Pratt 
Foss, Mass. Law Raine 
Foster, Vt. Lawrence Ransdell, La. 
Foulkrod Lenroot Reynolds 
Gaines Lever Roberts 
Gallagher Loud Robinson 
Gardner, Mass. Loudenslager Rodenberg 
Gardner, N. J. Lundin Saunders 
Gill, Md. McCall ae 
Gill, Mo. McDermott Sheffield 
Gillett McKinney Lie 
raft McLachlan, Cal. Smal 
Graham, III. McLaughlin, Mich. Sterling 
Grant Madison rgiss 
Greene Maguire, Nebr. Sulloway 
Griest Manno Taylor, Ala. 
Guernsey Maynard Thomas, N. C. 
Hamilton Moon, Tenn. ilson 
Havens Morehead Turnbull 
eald Morgan, Mo. Wanger 
Heflin Morgan, Okla. Washburr 
Hiegins Murdock Watkins 
Hill Needham Webb 
Hitchcock Nelson Weeks 
Hubbard, W. Va. Nicholls Wickliffe 
Hughes, N. J. Norris J Wilson, III. 
Hull, Tenn. O'Connell Wilson, Pa, 
Johnson, S. C. Olcott Wood, N. J. 
Keifer Padgett Young, N. Y. 
Keliher Palmer, A. M. 
Kinkaid, Nebr. Flumley 
NAYS—111. 
Dixon, Ind. Houston Oldfield 
Driscoll, M. E. Howard Olmsted 
Dwight Howell, Utah Parker 
Edwards, Ga. Howland Payne 
Ellis Hubbard, Iowa Pickett 
Engelbright Hughes, Ga. andell, Tex. 
Fassett Humphrey, Wash. Rauch 
Floyd, Ark. Johson K Rucker, Mo, 
oyd, ohnson, Ky. ucker, Mo. 
Focht Johnson, Ohio tt 
Foster, III. oyce Sheppard 
Fuller Kendall Sherley 
Gardner, Mich. Kennedy, Iowa Simmons 
Garner, Tex. app n 
Garrett Korbly Smith, Cal. 
Goebel Toya Southwick 
Good McCreary Stafford 
Gordon McKinley, III. Steenerson 
Graham, Pa. acon Stevens, Minn, 
Hamer 22 awney 
Hamlin Ma Colo Taylor, Colo. 
Hammond ae Taylor, Ohio 
ard Miller, Minn. Thomas. K 
Hawley Millington Thomas, Ohio 
ay oore, Tex. Tou Velle 
Helm 5 Morrison Volstead 
enry, Tex. Oss ‘oods, Iowa 
Hollingsworth Murphy 
ANSWERED “ PRESENT "—13. 
Hardwick Sabath Tirrell 
Hayes Smith, Iowa 
Kennedy, Ohio Sparkman 
Langley Spight 
NOT VOTING—136, 
Diekema Kronmiller Pujo 
Draper fean Reeder 
Awards, Ky. Langham Reid 
Elvins Latta Rhinock 
Fairchild Richardson 
Ferris Legare Riordan 
Fitzgerald Lindbergh Rothermel 
Foelker Lindsay Rucker, Colo, 
Fowler Livingston Shackleford 
Garner, Pa, Longworth Sherwood 
Gilmore Lowden Sims 
Glass McCredie Slayden 
Godwin McGuire, Okla. Smith, Mich, 
Goulden McHenry Smith, Tex. 
regg McKinlay, Cal. Snapp 
Gronna MecMorran 87 
Hamill Madden Stanley 
Hanna Martin, S. Dak. Stephens, Tex. 
Harrison Miller, Kans. Sulzer 
Haugen Mondell Swasey 
Henry, Conn. Moon, Pa. Talbott 
H = aw hae Pa. San 900 
obson orse stlew 
Howell, N. J. Moxley Townsend 
uff Mudd nderwood 
he er W.Va. Nye Vreeland 
Hull, lowa Page Wallace 
Humphreys, Miss. Palmer, H. W. eisse 
Jamieson Parsons Wheeler 
Jones Patterson Wiley 
Kahn Pearre Willett 
Kitchin Peters Woodyard 
Knowland ray Young, Mich. 
Kopp Prince The Speaker 


So the bill was passed. 
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The following additional pairs were announced: 

Until further notice: 

Mr. BRADLEY with Mr. GOULDEN, 

On this vote: 

Mr. CLARK of Florida (in favor) with Mr. Stus (against). 

Mr. SULZER (in favor) with Mr. Borune (against). 

Mr. Morse (in favor) with Mr. Staypen (against). 

Mr. Swasey (in favor) with Mr. Byrp (against). 

Mr. DIEKEMA (in favor) with Mr. VREELAND (against). 

Mr. KRONMILLER with Mr. SABATH. 

Mr. SPIGHT. Mr. Speaker, I wish to know if the gentleman 
from Connecticut [Mr. Henry] is recorded on this vote. 

The SPEAKER. He is not. 

Mr. SPIGHT. I voted “no,” with the understanding that 
the gentleman from Connecticut [Mr. Henry] would yote for 
this bill if he were present, and I thought he was going to vote 
for it. I want to withdraw my vote and answer “ present.” 

Mr. TIRRELL. Mr. Speaker, I would inquire if the gentle- 
man from North Carolina [Mr. Krronrn] is recorded. 

The SPEAKER. He is not. 

Mr. TIRRELL. I withdraw my vote, and answer “ present.” 

The result of the vote was announced as above recorded. 

On motion of Mr. Lever, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


ADVANCES TO RECLAMATION FUND, 


Mr. PAYNE presented a conference report on the bill (H. R. 
18398) to authorize advances to the reclamation fund, etc., to 
be printed under the rule. 

: The conference report (No. 1729) and statement are as fol- 
lows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
18308) to authorize advances to the reclamation fund, and 
for the issue and disposal of certificates of indebtedness in 
reimbursement therefor, and for other pu having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered —, and agree to the same with 
an amendment as follows: 

“And provided further, That no part of this appropriation 
shall be expended upon any existing project until it shall have 
been examined and reported upon by a board of engineer 
officers of the army, designated by the President of the United 
States, and until it shall be approved by the President as feasi- 
ble and practicable and worthy of such expenditure; nor shall 
any portion of this appropriation be expended upon any new 
project.” 

And the House agree to the same. 

SERENO E. Payne, 

JOHN DALZELL, 

CHAMP CLARK, 
Managers on the part of the House. 

H. C. LODGE, 

REED SMOOT, 

J. W. BAILEY, 

Managers on the part of Senate. 


STATEMENT, 


Statement of the House conferees on the disagreeing vote of 
the House and the Senate on the Senate amendment to H. R. 
18398, an act to authorize advances to the reclamation fund 
and for the issue and disposal of certificates of indebtedness 
in reimbursements therefor, and for other purposes. 

The House recedes from its disagreement to the Senate 
amendment and agrees to the same with an amendment re- 
storing the House provision, but dispensing with requirement 
of approval by the Board of Engineers, but requiring said 
Board of Army Engineers to report to the President and re- 
taining all the remaining provisions of the House bill. 

SERENO E. Payne, 

JOHN DALZELL, 

OCHAur CLARK, 
Managers on the part of the House. 


ENROLLED BILLS SIGNED. 

Mr. WILSON of Ilinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled bills and joint resolutions of the following titles, when the 
Speaker signed the same: 

H. R. 20872. An act for the relief of William J. McGhee; 

H. R. 732. An act for the relief of the Merchants’ Exchange 
National Bank, of the city of New York; 


II. R. 11374. An act to reimburse Dr. M. K. Knauff; 

H. R. 24883. An act to provide for the care of insane persons 
in the Territory of Alaska; 

H. R. 550. An act to pay Edward F. Luckenbach for damages 
to his barge C. F. Sargent by collision with the U. S. dredge 
Manhattan; 

5 rn 5449. An act for the relief of C. W. Reid and Sam 
aube ; 

H. R. 3346. An act for the relief of Frank E. Lyman, jr.; 

H. R. 20644. An act for the relief of Frederick B. Neilson; 

H. R. 19662. An act for the relief of the heirs of the estate of 
Orson A. Dimmick; 

II. R. 25414. An act for the relief of John Ridenbaugh, alias 
Henry Ridenbaugh ; 

H. R. 18376. An act directing that patents issue to certain set- 
ae for lands within the former Siletz Indian Reservation, in 

regon; 

H. R. 20553. An act for the relief of Sanford A. Pinyan; 

H. R. 22592. An act for the relief of James B. Boyd; 

H. R. 6663. An act for the relief of Sarah B. Schaeffer; 

H. R. 13556. An act for the relief of Frank Wyman, ex-post- 
master at St. Louis, Mo.; 

II. R. 26458. An act to authorize the construction and main- 
tenance of a dike on Olalla Slough, Lincoln County, Oreg.; 

II. R. 1386. An act for the relief of James C. Johnson; 

II. R. 13517. An act authorizing a credit in certain accounts 
of the Treasurer of the United States; 

H. R. 18761. An act granting relief to the estate of Patrick H. 
Handley ; 

II. R. 19857. An act for the relief of Bartholomew Cronin; 

II. R. 26987. An act to increase the limit of cost of certain 
public buildings; to authorize the enlargement, extension, re- 
modeling, or improvement of certain public buildings; to author- 
ize the erection and completion of public buildings; to authorize 
the purchase of sites for public buildings, and for other pur- 
poses; 

H. R. 15103. An act to reimburse G. H. Kitson for money ad- 
vanced to the Menominee tribe of Indians of Wisconsin; 

H. R. 10634. An act for the relief of John Martin; 

II. R. 17373. An act for the relief of the estate of John V. 
Schermer; 

H. R. 22253. An act for the relief of Henry L. Words; 

II. R. 26233. An act to amend an act entitled “An act to ex- 
pedite the hearing and determination of suits in equity pending 
or hereafter brought under the act of July 2, 1890, entitled ‘An 
act to protect trade and commerce against unlawful restraints 
and monopolies,’ ‘An act to regulate commerce,’ approved Feb- 
ruary 4, 1887, or any other acts having a like purpose that may 
be hereafter enacted,” approved February 11, 1903; 

II. R. 25715. An act authorizing the Kansas City, Mexico and 
Orient Railway Company, of Texas, and the Kansas City, Mex- 
ico and Orient Railway Company to build two bridges across 
the Rio Grande; 

H. R. 24012. An act granting certain public lands to the State 
of Colorado for the use of the state agricultural college, for 
agriculture, forestry, and other purposes; 

H. R. 25117. An act for the relief of E. P. Adams; 

H. R. 9431. An act for the relief of the Barse Live Stock Com- 
mission Company ; 

II. R. 4345, An act to reimburse the city of Chicago for dam- 
age done to the Chicago Avenue Bridge by the United States 
light-house tender Dahlia; 

H. J. Res. 223. Joint resolution to authorize the appointment 
of a commission in relation to universal peace; and 

II. J. Res. 116. Joint resolution to amend and correct chapter 
271 of volume 35, United States Statutes at Large 

The Speaker announced his signature to enrolled bills and 
joint resolution of the following titles: 

S. 7661. An act to amend section 54 of an act approved Jan- 
uary 12, 1895, providing for the public printing and binding 
and the distribution of public documents, as amended by Public 
Resolution 36, approved June 30, 1902; 

S. 870. An act to parole United States prisoners, and for other 
purposes; and 

S. J. Res. 119. Joint resolution authorizing the President of the 
United States to invite the International Congress of Refrigera- 
tion to hold its third meeting in the United States of America. 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 
of the United States for his approval the following bills: 

H. R. 23217. An act repealing part of the act of March 5, 1910, 
relating to an increase of pension to Jacob Whitlock ; 

H. R. 22231. An act granting to the city of Hot Springs, Ark., 
land for street purposes ; 
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II. R. 4003. An act for the relief of the owners of the Ameri- 
can schooner Wilson and Hunting and cargo; 

H. R. 20554. An act authorizing the Secretary of the Interior 
to issue patent to Fred G. Smith and Lula Smith, minor heirs of 
George Smith, deceased, for the title in fee to the east half of 
the northwest quarter and the east half of the southwest quar- 
ter of section 7, township 24 north, range 13 west, sixth prin- 
cipal meridian, in the State of Nebraska, entered as a home- 
stead by said deceased; 

II. R. 19499. An act for the relief of George Drake and Lillie 
Nelson; 

H. R. 2272. An act for the relief of John A. Brown; 

H. R. 12434. An act to make uniform the salaries of United 
States district attorneys and marshals in Texas; 

H. R. 20148. An act to provide for an additional judge of the 
district court for the eastern district of New York; 

H. J. Res. 164. Joint resolution construing section 6 of the act 
of May 29, 1908, entitled “An act authorizing a resurvey of cer- 
tain townships in the State of Wyoming, and for other pur- 
poses; ” 

H. R. 21090. An act authorizing the President of the United 
States to appoint Commander Kenneth McAlpine a commander 
in the navy on the active list; 

H. R. 13556. An act for the relief of Frank Wyman, ex- 
postmaster at St. Louis, Mo.; 

H. R. 6663. An act for the relief of Sarah B. Schaeffer; 

II. R. 22592. An act for the relief of James B. Boyd; 

H. R. 19662. An act for the relief of the heirs of the estate of 
Orson A. Dimmick; 

H. R. 25414. An act for the relief of John Ridenbaugh, alias 
Henry Ridenbaugh ; 

H. R. 18376. An act directing that patents issue to certain 
settlers for lands within the former Siletz Indian Reservation 
in Oregon; 

H. R. 20553. An act for the relief of Sanford A. Pinyan; 

H. R. 20644. An act for the relief of Frederick B. Neilson; 

H. R. 3346. An act for the relief of Frank E. Lyman, jr.; 

H. R. 5449. An act for the relief of C. W. Reid and Sam 
Daube; 

H. R. 550. An act to pay Edgar F. Luckenbach for damages to 
his barge C. F. Sargent by collision with the U. S. dredge Man- 
hattan; 

H. R. 24833. An act to provide for the care and support of 
insane persons in the Territory of Alaska ; 

II. R. 11374. An act to reimburse Dr. M. K. Knanff; 

II. R. 732. An act for the relief of the Merchants’ Exchange 
National Bank, of the city of New York; 

H. N. 20872. An act for the relief of William J. McGhee; 

H. R. 26458. An act to authorize the construction and mainte- 
nance of a dike on Olalla Slough, Lincoln County, Oreg.; 

H. R. 13517. An act authorizing a credit in certain accounts 
of the Treasurer of the United States; 

H. R. 4345. An act to reimburse the city of Chicago for dam- 
age done the Chicago Avenue bridge by the United States light- 
house tender Dallia; 

H. R. 9431. An act for the relief of the Barse Live Stock 
Commission Company: 

H. R. 25117. An act for the relief of E. P. Adams; 

II. R. 24012. An act granting certain public lands to the State 
of Colorado for the use of the State Agricultural College for 
agriculture, forestry, and other purposes; 

II. R. 8913. An act to provide for the time and places for hold- 
ing of the regular terms of the United States circuit and dis- 
trict courts for the western district of the State of Oklahoma, 
and for oher purposes: 

H. R.8667. An act for the relief of Larnie Dean and James 
Denn; 

E. R. 14760. An act to authorize the President of the United 
States to placed upon the retired list of the United States 
Navy Lieut. Commander James H. Reid, with the rank of com- 
mander ; 

H. R. 10032. An act for the relief of the Saginaw, Swan Creek, 
and Black River band of Chippewa Indians in the State of 
Michigan: 

II. R. 20277. An act for the relief of pilot boat Lady Mine; 

H. R. 26349. An act to authorize the St. Marys and Kingsland 
Railroad Company to construct a bridge across the St. Marys 
River; 

II. R. 18978. An act to authorize the Secretary of the Interior 
to issue a patent to the city of Anadarko, State of Oklahoma, 
for a tract of land, and for other purposes; and 

II. R. 16877. An act to amend section 4421 of the Revised Stat- 
33 of the United States, as amended by act of June 11. 
1906. 


ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills of the following titles, when the Speaker signed the same: 

H. R. 18978. An act to authorize the of the In- 
terior to issue a patent to the city of Anadarko, State of Okla- 
homa, for a tract of land, and for other purposes; 

H. R. 26349. An act to authorize the building of bridges across 
the St. Marys River, Georgia, and the Kootenai River, Idaho; 

H. R. 8913. An act to provide for the time and places for 
holding of the United States circuit and district courts for the 
western district of the State of Oklahoma, and for other pur-, 


3 An act for the relief of Larnie Dean and James 
ean; 

H. R. 14700. An act to authorize the President of the United 
States to place upon the retired list of the United States Navy 
Lieut. Commander James H. Reid, with the rank of commander ; 

H. R. 16877. An act to amend section 4421 of the Revised 
seo 7 7 of the United States, as amended by act of June 11, 

H. R. 16032. An act for the relief of the Saginaw, Swan Creek, 
and Black River band of Chippewa Indians, in the State of 
Michigan, and for other purposes; and 

H. R. 20277. An act for the relief of the pilot boat Lady Mine. 

The SPEAKER announced his signature to enrolled bill of 
the following title: 

S. 3638. An act to provide for the payment of overtime claims 
a letter carriers excluded from judgment as barred by limita- 

on. 

SENATE BILLS REFERRED. 


Under clause 2, Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to th 
appropriate committees, as indicated below: i 

S. 179. An act to provide for the distribution of the reports 
of the United States circuit courts of appeals and of the United 
States circuit and district courts to certain officers of the United 
States, and for other purposes—to the Committee on the Judi- 
diciary. 


S. 3285. An act to authorize the sale and disposition of the 


surplus and unallotted lands in the Cheyenne River Indian 
Reservation, in the State of South Dakota, and making appro- 
priation and provision to carry the same into effect—to the 
Committee on Indian Affairs. 

S. 4745. An act to equalize the pay and allowance of assist- 
ant surgeons and acting surgeons in the United States Navy— 
to the Committee on Naval Affairs, 

S. 5256. An act to amend chapter 1402, volume 33, United 
States Statutes at Large—to the Committee on Indian Affairs. 

S. 6465. An act to validate certain titles to lands in the 
Creek Nation, Indian Territery, sold under order of the United 
States court by decree of said court—to the Committee on In- 
dian Affairs. 

S. 6842. An act to authorize the Secretary of the Interior to 
withdraw public notices issued under section 4 of the reclama- 
tion act, and for other purposes—to the Committee on Irriga- 
tion of Arid Lands. 

S. 6876. An act to authorize the Secretary of the Navy to 
erect a suitable monument over the remains of Rear-Admiral 
Charles Wilkes, United States Navy, in the national cemetery 
at Arlington, Va.—to the Committee on Naval Affairs, 

S. 7438. An act to permit the American Academy in Rome 
to change its name to the Academy of America in Rome, and 
to permit it to hold real estate and personal property—to the 
Committee on the Library. 

S. 987. An act for the relief of Florence Lambert—to the Com- 
mittee on Claims. 

S. 7804. An act for the relief of David Jay Jennings—to the 
Committee on Military Affairs. 

S. 8140. An act for the relief of Alessandro Comba—to the 
Committee on Claims. 

S. 8241. An act providing for the reappraisement and sale of 
certain lands in the town site of Port Angeles, Wash., and for 
other purposes—to the Committee on the Public Lands. 

S. 3904. An act for the relief of the Merritt & Chapman Der- 
rick and Wrecking Company—to the Committee on Claims. 

S. 3097. An act for the relief of Douglas C. McDougal—to the 
Committee on Claims. 

S. 6422. An act authorizing the Commissioner of the General 
Land Office to turn over to the respective States the records 
and papers in private land claims in certain cases—to the Com- 
mittee on the Public Lands. 

S. 6717. An act for the relief of James Carter—to the Com- 
mittee on Military Affairs, 
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S. 7321. An act for the relief of Mark Tomlinson—to the Com- 
mittee on Military Affairs. 

S. 8353. An act for the relief of S. S. Somerville—to the Com- 
mittee on Claims. 

S. 8355. An act for the relief of Slavo Ramadanovitch, of 
Cettigne, a Montenegrin subject, heir and administrator of 
Marcus Ramadanovitch, alias Radich, deceased—to the Com- 
mittee on Claims, 

S. 1488. An act providing for the appointment of an assistant 
treasurer of the United States at the city of Seattle, in the 
State of Washington—to the Committee on Expenditures in the 
Treasury Department. 

S. 8717. An act to regulate the loss indemnity for registered 
mail matter, and for other purposes—to the Committee on the 
Post-Office and Post-Roads. 

S. 6386. An act to diminish the expense of proceedings on ap- 
peal and writ of error or of certiorari—to the Committee on the 
Judiciary. 

S. 7919. An act to amend section 4514 of the Revised Statutes 
relating to shipping without agreement—to the Committee on 
the Merchant Marine and Fisheries. 

S. 8583. An act for the relief of Malcolm Gillis—to the Com- 
mittee on Claims. 

S. 7676. An act for the relief of the Mission Farm Company, 
Peter Volondra, and others—to the Committee on Indian Af- 
fairs. 

S. 6316. An act to relieve the Copper River and Northwest- 
ern Railway Company, in Alaska, from taxation—to the Com- 
mittee on the Territories. 

S. 3828. An act for the relief of the registers and receivers 
of the United States Land Office in the State of Kansas—to the 
Committee on Claims. 

S. 4967. An act to authorize the town of Chevy Chase, Md., 
to connect its water system with the water system of the 
District of Columbia—to the Committee on the District of 
Columbia. 

S. 4623. An act prohibiting corporations transacting busi- 
ness in the District of Columbia under a name similar to an- 
other corporation doing business therein—to the Committee on 
the District of Columbia. 

S. 8135. An act providing for the approval by Congress of 
contracts affecting the money and property of any tribe of In- 
dians—to the Committee on Indian Affairs. 4 

S. 1941. An act to increase the efficiency of the Pay Depart- 
ment, United States Army—to the Committee on Military 
Affairs. 

S. 4517. An act referring the claim of the State of Rhode 
Island to the Court of Claims for adjudication—to the Commit- 
tee on War Claims. 

S. 5632. An act to amend section 4889 of the Revised Stat- 
utes—to the Committee on Patents. 

S. 6470. An act to amend an act approved February 6, 1909, 
entitled “An act relating to affairs in the Territories“ —to the 
Committee on the Territories. 

S. 7111. An act to amend sections 680 and 686 of the Code of 
Law for the District of Columbia—to the Committee on the 
District of Columbia. 

S. 7247. An act to amend an act entitled “An act to provide 
for the better registration of births in the District of Colum- 
bia, and for other purposes,” approved March 1. 1907—to the 
Committee on the District of Columbia. 

S. 7892. An act to refund certain tonnage taxes and light 
dues—to the Committee on Claims. 


LEAVE TO WITHDRAW PAPERS. 


By unanimous consent, at the request of Mr. Murpny, leave 
was granted to withdraw from the files of the House House 
resolution 65, no adverse report having been made thereon, 


RECESS. 


Mr. PAYNE. Mr. Speaker, I move that the House take a 
recess until 11 o'clock to-morrow morning. 

The motion was agreed to. 

Accordingly (at 11 o’clock and 49 minutes p. m.) the House 
took a recess until Saturday, June 25, 1910, at 11 o'clock 
a. m. 


EXECUTIVE COMMUNICATIONS, 


Under clause 2 of Rule XXIV, a letter from the Acting At- 
torney-General, transmitting a response to the inquiry of the 
House as to alleged agreement between steel companies (H. Doc. 
No. 980), was taken from the Speaker's table, referred to the 
Committee on the Judiciary, and ordered to be printed, 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. GARDNER of New Jersey, from the Committee on Labor, 
to which was referred the bill of the House (H. R. 12001) to 
prevent the Government or any officer, employee, or agent of 
the Government, the Territories, and the District of Columbia 
from contracting for products of convict labor, reported the 
Same with amendments, accompanied by a report (No. 1716), 
which said bill and report were referred to the House Calendar. 

Mr. GARDNER of Massachusetts, from the Committee on Im- 
migration and Naturalization, to which was referred the bill of 
the House (H. R. 27144) to authorize the Secretary of Com- 
merce and Labor to exchange the site of the proposed immigra- 
tion station at Boston, Mass., in his discretion, reported the 
same without amendment, accompanied by a report (No. 1720), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. COOPER of Pennsylvania, from the Committee on Print- 
ing, to which was referred the joint resolution of the Senate (S. 
J. Res. 107) limiting the editions of the publications of the Bu- 
reau of Mines, reported the same without amendment, accom- 
panied by a report (No. 1721), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. OLMSTED, from the Committee on Insular Affairs, to 
which was referred the resolution of the House (H. Res. 795) 
to investigate the sale of Philippine lands, reported the same 
with amendment, accompanied by a report (No. 1722), which 
said bill and report were referred to the House Calendar. 

Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
26921) to authorize the McKeesport and Mifflin Bridge Company 
to construct a bridge across the Monongahela River between 
McKeesport and Mifflin Township, Allegheny County, Pa., re- 
ported the same without amendment, accompanied by a report 
(No. 1723), which said bill and report were referred to the 
House Calendar. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 26072) granting an increase of pension to 
Frank E. Moore—Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 

A bill (H. R. 27160) granting a pension to Margaret Walsh— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 

By Mr. HAMILL: A bill (H. R. 27172) providing for the re- 
moval of the tax on barrels for spirits, amending section 48 of 
the act of August 28, 1894—to the Committee on Ways and 
Means. 

By Mr. MOORE of Pennsylvania: A bill (H. R. 27173) to teg- 
ulate the storage of food supplies in the District of Columbia— 
to the Committee on the District of Columbia. 

By Mr. LAFEAN: A bill (H. R. 27174) to aid in the con- 
struction of a railroad, telegraph, and telephone line in Alaska, 
ete.—to the Committee on the Territories. 

By Mr. COUDREY: A bill (H. R. 27175) prohibiting the 
use of the common drinking cup in the District of Columbia, 
and providing for the installation of certain fountains—to the 
Committee on the District of Columbia. 

Also, a bill (H. R. 27176) making it unlawful for any drug- 
gist or druggists in the District of Columbia to permit or au- 
thorize any clerk who is not a registered drug clerk to fill a 
prescription—to the Committee on the District of Columbia. 

By Mr. MAYNARD: A bill (H. R. 27177) to authorize the 
preliminary survey and to determine the approximate cost of 
seven national, interstate highways, all to be commenced simul- 
taneously at, and to be continuously built from, and all ulti- 
mately to lead to the city of Washington, the capital of the 
United States, and for which preliminary survey the sum of 
$1,000,000 is hereby appropriated out of the public moneys now 
in the United States Treasury and not otherwise appropriated— 
to the Committee on Agriculture, 
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By Mr. THOMAS of North Carolina: A bill (H. R. 27221) 
for punishing the writing, printing, or circulating of the secret 
work of fraternal orders without express authority of such 
orders—to the Committee on the Judiciary. 

By Mr. DALZELL: Resolution (H. Res. 838) for the print- 
ing of tariff compilation—to the Committee on Printing. 

By Mr. HUFF: Resolution (H. Res. 841) for the employment 
of a clerk to the Committee on Mines and Mining from the ad- 
journment of the present session until December 5, 1910—to 
the Committee on Accounts, 

By Mr. BENNET of New York: Resolution (H. Res. 842) of 
inquiry relative to the manufacture of guns—to the Committee 
on Appropriations. 

Also, resolution (H. Res. 843) of inquiry relative to paint 
shipped to Panama—to the Committee on Interstate and For- 
eign Commerce. 

By Mr. CLARK of Missouri (by request): Concurrent reso- 
lution (H. C. Res. 53) directing Secretary of Commerce and 
uor to collect certain statistics—to the Committee on Appro- 
p ons. 

By Mr. SMITH of California: Jeint resolution (H. J. Res. 
237) making an appropriation to permit the President to pro- 
tect lands and property in Imperial Valley, California—to the 
Committee on Appropriations. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred 
as follows: 

By Mr. ANDERSON: A bill (H. R. 27178) granting an in- 
crease of pension to Levi B. Leedy—to the Committee on In- 
valid Pensions. 

By Mr. ANDREWS: A bill (H. R. 27179) granting a pension 
to James W. Banks—to the Committee on Pensions. 

Also, a bill (H. R. 27180) granting an increase of pension to 
Leroy Shakespeare—to the Committee on Invalid Pensions. 

By Mr. BATES: A bill (H. R. 27181) granting an increase 
of pension to R. T. Williams—to the Committee on Invalid Pen- 
sions. 

By Mr. CAPRON: A bill (H. R. 27182) granting an increase 
of pension to Charles Moore—to the Committee on Invalid Pen- 
sions, 

Also, a bill (H. R. 27183) granting an increase of pension to 
Sarah B. Whitaker—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27184) granting an increase of pension to 
Mary E. Searle—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27185) granting an increase of pension to 
Lauretta Chandler—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 27186) granting an increase of pension to 
Jesse Carr—to the Committee on Invalid Pensions. 

By Mr. CLARK of Missouri: A bill (H. R. 27187) granting an 
increase of pension to Lorenzo D. Hays—to the Committee on 
Invalid Pensions. 

By Mr. CULLOP: A bill (H. R. 27188) granting a pension to 
Louisa Balganorth—to the Committee on Invalid Pensions. 

By Mr. DODDS: A bill (H. R. 27189) granting an increase 
of pension to Nicholas Shults—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27190) granting an increase of pension to 
Robert A. Dalzeli—to the Committee on Invalid Pensions. 

By Mr. DUREY: A bill (H. R. 27191) granting an increase of 
pension to William Moran—to the Committee on Invalid Pen- 
sions. 

By Mr. GOULDEN: A bill (H. R. 27192) granting a pension 
to Joseph Gurke—to the Committee on Pensions. 

By Mr. GREENE: A bill (H. R. 27193) granting an increase 
of pension to Benjamin B. Brown—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27194) granting an increase of pension to 
Charles W. Brackett—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27195) granting an increase of pension to 
William S. Green—to the Committee on Pensions. 

Also, a bill (H. R. 27196) granting an increase of pension to 
Leander Baker—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27197) granting a pension to Ellen M. 
Ashley—to the Committee on Invalid Pensions. 

By Mr. HUBBARD of Iowa: A bill (H. R. 27198) for the 
relief of Mary A. Dickinson and others as the heirs at law of 
Owen Grant, deceased—to the Committee on Military Affairs. 

By Mr. HUBBARD of West Virginia: A bill (H. R. 27199) 
granting a pension to James Brennan—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 27200) for the relief of John E. James 
to the Committee on Military Affairs, 


By Mr. HULL of Iowa: A bill (H. R. 27201) granting an 
increase of pension to John W. Silcott—to the Committee on 
Invalid Pensions. 

By Mr. HULL of Tennessee: A bill (H. R. 27202) granting 
a pension to Margaret L. Pistole—to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 27203) granting an increase of pension to 
William Gladman—to the Committee on Invalid Pensions. 

By Mr. KENNEDY of Ohio: A bill (H. R. 27204) to make 
Youngstown, Ohio, a subport of entry—to the Committee on 
Ways and Means. 

By Mr. LAFHAN: A bill (H. R. 27205) granting a pension to 
Sarah Jane Paup—to the Committee on Invalid Pensions. 

By Mr. LOWDEN: A bill (H. R. 27206) granting an increase 
of pension to Electa E. Smith—to the Committee on Invalid 
Pensions. 

By Mr. McCALL: A bill (H. R. 27207) granting an honorable 
ee to James Woods—to the Committee on Military 

a 

Also, a bill (H. R. 27208) granting an increase of pension to 
Daniel F. Smith—to the Committee on Invalid Pensions. 

By Mr. MARTIN of Colorado: A bill (H. R. 27209) granting 
a pension to Hattie M. Pitcher—to the Committee on Invalid 
Pensions. 

By Mr. SHEFFIELD: A bill (H. R. 27210) granting an in- 
crease of pension to Hattie A. Reynolds—to the Committee on 
Invalid Pensions, 

By Mr. WILSON of Illinois: A bill (H. R. 27211) granting an 
increase of pension to William Burke—to the Committee on 
Invalid Pensions. 

By Mr. GOULDEN: A bill (H. R. 27212) amending the rec- 
ord of Thomas McAyoy—to the Committee on Military Affairs, 

By Mr. FOSS of Massachusetts: A bill (H. R. 27213) to reim- 
burse Frederick H. Priest in payment for damages sustained to 
his propery caused by the firing of heavy guns at Fort Revere, 
Mass.—to the Committee on Claims. 

Also, a bill (H. R. 27214) to reimburse F. Gertrude Haynes 
in payment for damages sustained to her property caused by 
the firing of heavy guns in practice at Fort Revere, Mass.—to 
the Committee on Claims. 

Also, a bill (H. R. 27215) to reimburse Andrew Gallano for 
damages sustained to his property caused by the firing of heavy 
e in practice at Fort Revere, Mass. —to the Committee on 

8. 

Also, a bill (H. R. 27216) to reimburse Winthrop Knight in 
payment for damages sustained to his property caused by the 
firing of heavy guns in practice at Fort Revere, Mass. —to the 
Committee on Claims. 

Also, a bill (H. R. 27217) to reimburse the Methodist Episco- 
pal Church for damages sustained to its property caused by the 
firing of heavy guns at Fort Revere, Mass—to the Committee 
on Claims. 

Also, a bill (H. R. 27218) to reimburse Harriet M. Chater 
for damages to her property by the firing of heavy guns at 
Fort Revere, Mass.—to the Committee on Claims. 

Also, a bill (H. R. 27219) to reimburse Julia Cobb for dam- 
ages sustained to her property caused by the firing of heavy 
guns in practice at Fort Revere, Mass.—to the Committee on 


By Mr. GREENE: A bill (H. R. 27220) granting an increase 
= pension to Alonzo Ripley—to the Committee on Invalid Pen- 
ons. 


PETITIONS, ETC. 


Under clause 1 of Rule XII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALEXANDER of New York: Petition of Interna- 
tional Longshoremen’s Association, favoring a 26-foot channel 
from Buffalo to Duluth and to Chicago—to the Committee on 
Rivers and Harbors, 

By Mr. BURLEIGH: Petition of Victor Grange, No. 49, 
Patrons of Husbandry, of North Fairfield, Me. protesting 
against passage of Simmons oleomargarine bill—to the Com- 
mittee on Agriculture. 

By Mr. CALDER: Petition of Flatbush Board of Trade, for 
the Humphrey merchant-marine bill—to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. CAPRON: Paper to accompany bill for relief of 
Charles Moore—to the Committee on Invalid Pensions. 

By Mr. DANIEL A. DRISCOLL: Petition of Lodge No. 417, 
Brotherhood of Railway Trainmen, of Buffalo, N. X., favoring 
a fair adjustment of the railway question—to the Committee 
on Interstate and Foreign Commerce. 
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By Mr. FOELKER: Petition of M. Roth and other citizens of 
New York State, against sundry bills inimical to immigration— 
to the Committee on Immigration and Naturalization. 

By Mr. GOULDEN: Petition of North Side Board of Trade 
of the Bronx, New York City, ratifying the river and harbor 
bill and favoring annual river and harbor bills—to the Com- 
mittee on Rivers and Harbors. 

By Mr. HAMILL: Petition of International Association of 
Mechanics, of New Jersey, favoring construction of battle ships 
re 5 navy-yards—to the Committee on Naval 

airs. 

Also, petition of Hudson County (N. J.) Butchers’ Associa- 
tion, for removal of 10-cent tax on oleomargarine—to the Com- 
mittee on Agriculture. 

Also, petition of Board of Trade of Newark, N. J., against 
prt bill 3075—to the Committee on the Post-Office and Post- 

oads. 

Also, petition of president of the World’s Panama Exposition 
Company, for New Orleans as site of Panama exposition—to 
the Committee on Industrial Arts and Expositions. 

Also, petition of James J. Gallagher, favoring pension for 
government employees as per the Goulden bill—to the Committee 
on Reform in the Civil Service. 

Also, petition of Board of Trade of Camden, N. J., favoring 
Kaea States consular homes—to the Committee on Foreign 
Affairs, 

By Mr. HITCHCOCK: Petition of citizens of Nebraska 
against a parcels-post law—to the Committee on the Post-Office 
and Post-Roads. . 

By Mr. LAW: Petition of Flatbush (N. Y.) Board of Trade 
favoring prompt action on the Humphrey merchant-marine 
bill—to the Committee on Merchant Marine and Fisheries. 

By Mr. MILLINGTON: Petition of Utica (N. Y.) Lodge, No. 
164, Brotherhood of Railway Trainmen, asking that railway 
companies may be permitted to increase transportation rates— 
to the Committee on Interstate and Foreign Commerce. 

By Mr. SULZER: Petition of Duke C. Bowers, relative to 
limitation of selling prices of commodities, ete.—to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of Bishop O' Dea, relative to military post at 
Walla Walla, Wash.—to the Committee on Military Affairs. 

Mr. WOOD of New Jersey: Petition of Presbyterian Synod 
of New Jersey, against shipment of alcoholic beverages into 
prohibition States—to the Committee on Alcoholic Liquor 
Traffic. 


SENATE. 
SATURDAY, June 25, 1910. 


The Senate met at 10 o’clock a. m. 

Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of the proceed- 
ings of the legislative day of Thursday, when, on request of Mr. 
Kean, and by unanimous consent, the further reading was dis- 
pensed with, and the Journal was approved. 


EXECUTIVE SESSION. 


Mr. KEAN. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After three minutes spent 
in executive session the doors were reopened. 


CONSTRUCTION OF DAMS, 


Mr. BURTON. I ask unanimous consent for the present 
consideration of the bill (H. R. 26981) to authorize the con- 
struction, maintenance, and operation of various dams across 
certain navigable waters, and for other purposes. 

The VICE-PRESIDENT. The junior Senator from Idaho 
[Mr. Boran] desires to be present when this bill is considered. 

Mr. BURTON. I ask, then, that it be temporarily laid aside, 
and attention will be given to it when the Senator from Idaho 
is present. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had 
passed the bill (H. R. 11798) to enable any State to cooperate 
with any other State or States, or with the United States, for 
the protection of the watersheds of navigable streams, and to 
appoint a commission for the acquisition of lands for the pur- 
pose of conserving the navigability of navigable rivers, in 
which it requested the concurrence of the Senate, 


ENROLLED BILLS SIGNED, 


The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution, 
and they were thereupon signed by the Vice-President: 

H. R. 55. An act providing for the erection of a memorial arch 
at Valley Forge, Pa.; 

H. R. 4301. An act for the relief of soldiers and sailors who 
enlisted or served under assumed names, while minors or other- 
wise, in the army or navy during the war of the rebellion, the 
war with Spain, or the Philippine insurrection; 

H. R. 16871. An act to amend section 13 of an act entitled 
“An act to establish a bureau of immigration and naturaliza- 
tion, and to provide for a uniform rule for the naturalization 
of aliens throughout the United States,” and for other naturali- 
zation purposes; 

H. R. 17744. An act in relation to pandering, to define and 
prohibit the same, and to provide for the punishment thereof; 

H. R. 18761. An act granting relief to the estate of Patrick H. 
Hadley ; 

H. R. 19857. An act for the relief of Bartholomew Cronin; 

H. R. 22635. An act to ratify an act of the legislature of the 
Territory of Hawaii authorizing W. A. Wall, his associates and 
assigns, to construct and operate a railroad on the island of 
Hawaii, Territory of Hawaii; 

H. R. 20578. An act making appropriations for the payment 
of invalid and other pensions of the United States for the fiscal 
year ending June 30, 1911, and for other purposes; 

H. R. 153. An act for the relief of Henry Mulvin; 

H. R. 19287. An act to amend section 14 of “An act to provide 
for the bringing of suits against the Government of the United 
States,” approved March 3, 1887; 

H. R. 1448. An act transferring swamp lands to the State of 
Wisconsin ; 

H. R. 3348. An act for the relief of James McKenzie; 

H. R. 25830. An act to amend an act to authorize a bridge 
across the Missouri River at or near Council Bluffs, Iowa, ap- 
proved February 1, 1908, as amended; 

H. R. 19610. An act for the relief of Peter Clark; 

H. R. 25289. An act for the relief of Simon and Albert Long- 
necker, sole heirs of William Longnecker, deceased ; 

H. R. 15611. An act for the relief of William J. Allen; 

H. R. 22361. An act for the relief of Clark Graves; 

II. R. 11936. An act for the relief of Jacob Conrad; 

II. R. 15595. An act for the relief of S. H. Loftin; 

II. R. 18357. An act for the relief of Matthew McCarthy; 

H. R. 12315. An act to further regulate interstate and foreign 
commerce by prohibiting the transportation therein for immoral 
purposes women and girls, and for other purposes; 

H. R. 24149. An act to create, establish, and enforce a miner's 
labor lien in the Territory of Alaska, and for other purposes; 
and 

S. J. Res. 119. Joint resolution authorizing the President of 
the United States to invite the International Congress of Refrig- 
eration to hold its third meeting in the United States of 
America. 

PETITIONS AND MEMORIALS. 


Mr. KEAN presented a petition of the National Vigilance 
Committee of the United States of America, praying for the 
passage of the so-called “white-slave traffic bill,“ which was 
ordered to lie on the table. 

He also presented a memorial bf the Woman’s Home Mis- 
sionary Society of the Methodist Episcopal Church, of Newark, 
N. J., remonstrating against the construction and maintenance 
of a railroad track in square 673, city of Washington, which 
was referred to the Committee on the District of Columbia. 

Mr. DEPEW presented petitions of Local Lodge No. 195, of 
Corning, of Local Lodge No. 480, of Watertown, Brotherhood 
of Railroad Trainmen; of Harlem Division, No. 783, of White 
Plains, of Local Lodge No. 46, of Albany, of Depew Division, 
No. 328, of Buffalo, of Local Lodge No. 152, of Oswego, and of 
Jas. M. Boon Division, No. 441, of Syracuse, all of the Brother- 
hood of Locomotive Engineers, in the State of New York, pray- 
ing for the enactment of legislation authorizing the railroads of 
the country to increase their transportation rates so as to meet 
the increased rates of wages of railroad employees, which were 
referred to the Committee on Interstate Commerce. 

Mr. DICK presented a petition of sundry members of the 
Ladies of the Maccabees of the World, of Akron, Ohio, praying 
for the enactment of legislation providing for the admission of 
the publications of fraternal societies to the mails as second- 
class matter, which was referred to the Committee on Post- 
Offices and Post-Roads. 

He also presented a petition of sundry citizens of Middle- 
town, Ohio, praying for the establishment of a national depart- 
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ment of health, which was referred to the Committee on Public 
Health and National Quarantine. 

He also presented petitions of the Board of Trade of Newark 
and of the Business Men’s Club of Middletown, all in the State 
of Ohio, praying that an appropriation be made for the exten- 
sion of the work of the Office of Public Roads, Department of 
Agriculture, which were ordered to lie on the table. 

He also presented petitions of sundry citizens of Coal Grove, 
Marietta, Washington Court House, Middletown, Salem, Sebring, 
Columbiana, Zanesville, Celina, St. Marys, Elyria, Ashtabula, 
Portsmouth, Fremont, Sandusky, Cuyahoga Falls, Kent, War- 
ren, Bucyrus, Cambridge, and Delta, all in the State of Ohio, 
praying for the enactment of legislation to provide a uniform 
classification of freight rates, which were referred to the Com- 
mittee on Interstate Commerce, 

Mr. STONE presented a petition of sundry manufacturers 
of St. Louis, Mo., praying for the creation of a permanent tariff 
commission, which was referred to the Committee on Finance. 

He also presented a memorial of the Commercial Club, of 
Kansas City, Mo., remonstrating against the passage of the so- 
called“ parcels-post bill,” which was referred to the Committee 
on Post-Offices and Post-Roads. 

Mr. BRISTOW presented a petition of sundry citizens of 
Dexter, Kans., praying for the enactment of legislation to pro- 
hibit the interstate transportation of intoxicating liquors into 
prohibition districts, which was referred to the Committee on 
the Judiciary. 


BIOGRAPHICAL CONGRESSIONAL DIRECTORY, 


Mr. SMOOT, from the Committee on Printing, reported the 
following resolution (S. Res. 277), which was considered by 
unanimous consent and agreed to: 

Senate resolution 277. 


Resolved, That the Biographical Congressional Directory, corrected to 
1909, be printed as a public document, 


LANDS OF CHOCTAW AND CHICKASAW INDIANS, 


Mr. KEAN. I am directed by the Committee to Audit and 
Control the Contingent Expenses of the Senate, to whom was 
referred Senate resolution 274, submitted by the Senator from 
Oklahoma [Mr. Gore] on the 23d instant, to report it favorably, 
and I call the attention of that Senator to the report. 

Mr. GORE. I ask unanimous consent for the present consid- 
eration of the resolution. 

The Secretary read the resolution; and there being no objec- 
tion, it was considered by unanimous consent and agreed to, as 
follows: . 

Senate resolution 274. 

Resolved, That the Committee on Indian Affairs, or any subcommittee 
thereof, is authorized and directed to investigate and report at or dur- 
ing the next session whether or not there is any necess Z for the em- 
ployment of private counsel or agents in connection with the sale of 
the segregated coal and asphalt lands belonging to the Chickasaw and 
Choctaw tribes of Indians, and if the employment of such counsel be 
necessary, 8 r fee of 10 per cent on the proc be a reasonable 

able fee, 
“as Renclved | further, That it is the sense of the Senate that no contracts 
relating to the sale of such segregated coal and asphalt lands and relat- 
ing to any fees or commissions connected with such sale should be 
approved until the report herein provided for is submitted. 

Mr. GORE. I ask to have printed in the Recorp a resolution 
which I had formerly presented. 

There being no objection, the resolution submitted by Mr. 
Gore January 19, 1910, reported from the Committee on Indian 
Affairs and referred to the Committee to Audit and Control the 
Contingent Expenses of the Senate, was ordered to be printed 
in the Recorp, as follows: 

Senate resolution 148. 

Resolved, That the Committee on Indian Affairs is authorized and 
directed to investigate the records, conduct, and expenditures of the 
Union Indian Agency and the Commission to the Five Civilized Tribes 
of Indians and the employees thereof in Oklahoma, and the acts, con- 
tracts, and affairs generally of the Five Civilized Tribes of Indians and 
their legislative councils. And the committee is further directed to 
8 eir findings to the Senate with recommendations as to needful 

on. 
pene oy That the committee, or any subcommittee thereof, is au- 
thorized to sit during the session of Congress, to summon witnesses, 
compel the production of papers, and do all other acts and things neces- 
sary to carry this resolution into effect. The expense of such investiga- 
tion shall be defrayed out of the contingent fund of the Senate. 

Provided, That the Attorney-General and the Secretary of the Inte- 
rior are requested not to confirm, pending this investigation, any con- 
tract between any of the Five Civilized Tribes and any delegates or 
attorneys designated to represent them in Washington. 


BILLS INTRODUCED, 
Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 
By Mr. JONES: 


A bill (S. 8857) granting an increase of pension to Harrison 


C. Boyster; to the Committee on Pensions, 


By Mr. SCOTT: 

A bill (S. 8858) granting an increase of pensions to Alexander 
McDonald (with an accompanying paper); to the Committee on 
Pensions. 

By Mr. PAYNTER: 

A bill (S. 8859) granting an increase of pension to Isaac N. 
Dysard; to the Committee on Pensions. 

By Mr. BRADLEY: 

A bill (S. 8860) granting a pension to William P. Mande- 
ville; to the Committee on Pensions. 


REPORT OF PRINTING INVESTIGATION COMMISSION. 


Mr. SMOOT. I present the preliminary report of the Print- 
ing Investigation Commission relative to the creation, powers, 
duties, and continuation of that commission. I move that the 
report be printed as a document. (S. Doc. No. 652.) 

The motion was agreed to. 


FRATERNAL PUBLICATIONS IN THE MAILS. 


Mr. CARTER. Mr. President, there is pending before the 
Committee on Post-Offices and Post-Roads the bill (H. R. 22239) 
relating to the admission to the mails as second-class matter 
certain perodical publications. Owing to the illness and absence 
of the chairman, a meeting of the committee has not been re- 
cently held. In view of the adverse report by the Post-Office 
Department with reference to the bill, a committee meeting is 
a necessity before passing it. Many persons are interested in 
the subject-matter and are anxious to know what the depart- 
ment's objections are. To the end that all persons in interest 
may be advised, I ask unanimous consent that the bill, together 
with a copy of the Postmaster-General’s letter reporting ad- 
versely on the bill, may be printed in the Recorp, and also be 
printed as a Senate document. (S. Doc. No. 648.) 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from Montana? The Chair hears none. 

The matter referred to is as follows: 

ADMISSION OF FRATERNAL PUBLICATIONS TO THE MAILS. 


LETTER FROM THE POSTMASTER-GENERAL RELATIVE TO THE ADMISSION 
OF PERIODICAL PUBLICATIONS OF BENEVOLENT AND FRATERNAL SOCIETIES 
AND ORDERS AS SECOND-CLASS MAIL MATTER IN CONSIDERATION OF THE 
BILL H. R. 22239, 

Posr-Or rien DEPARTMENT, 
OFFICE OF THE POSTMASTER-GENERAL, 
Washington, D. C., June 16, 1910. 


pears that there is now before your committee 

H. R. 22239 (Union Calendar 270), which was 
recently introduced by Congressman Dopps, and that the same was 
passed by the House of Representatives on the 6th instant. 

This bill appears to be designed to accomplish substantially that 
which a similar bill, H. R. 17543, previously introduced by Mr. DDS, 
was intended to compass, namely, to enable certain fraternal, profes- 
sional, and other societies and organizations to have their members 
recognized as subscribers to the official paver. or papers of such organi- 
zations, thereby meeting the terms of the act of March 3, 1879, which 
requires that a publication have a “ legitimate list of subscribers,” and 
provides that publications entered as second-class matter thereunder 
may contain advertisements ; or, in other words, to permit those organi- 
zations now specially favored by the act of July 16, 1894, to carry 
advertisements, thereby still further favoring them, against the revenue 
interests of this department, and according them an advantage over 
other publishers, 

As a matter of general policy this department is strongly opposed to 
any extension of the second-class mailing privileges over these now pro- 
vided by law. This attitude is based mainly upon the fact that even 
under existing conditions the second class of mail matter is a heavy 
burden upon the resources of the department, constituting as it does 
practically two-thirds of the weight of all mall matter, but producin 
oniy about 5 per cent of its revenue, No legislation is to my min 
desirable that would still further e burden the department, either 
from an administrative or financial standpoint, and this the present bill 
will do if enacted into law. Furthermore, the bill apparently seriously 
discriminates agaist those other publishers who have to maintain a 
legitimate circulation through the sheer merits of their papers as against 
a circulation based on a mere matter of membership in an organization. 
One class of publishers should not be favored at the expense of another 
class. The proposed bill seems to be inimical to the interests of, 
though undoubtedly not intended as detrimental to, the former class of 
unnan tS, often referred to as “independent” publishers, who are 

eserving of consideration. 

The reasons which, in a letter dated February 28, 1910, addressed to 
the Hon. JoHN W. WEEKS, chairman Committee on the Post-Office and 
Post-Roads, were held to lie against the Dodds bill, H. R. 17543, as 
originally introđuced, appear to apply with almost ogan force to the 
measure as amended and passed by the lower House of Congress. 

In addition to the criticisms made therein, others quite as weighty 
may now be raised, due to the inclusion in the present bill of several 
clauses which not only increase the number of organizations benefited 
thereby, but so extend the privileges of those already favored that the 
scope of the second-class mailing privileges is noticeably broadened. 
Moreover, some of the added clauses are so equivocal and ambiguous as 
to render construction 5 difficult, ee requiring inter- 
pretation before the law could put into practical operation. This 
apparent lack of definiteness and clarity in the proposed legislation 
would be most unsatisfactory and expensive alike to the publishers and 
to the department. 

In this connection I have to invite a comparison of the contradictions 


My DEAR Sie: It a 
for consideration a bill, 


in the title of the bill and the body thereof, as follows: 

Whereas in the title “ periodical publications issued by or under the 
auspices of benevolent and fraternal societies and orders and institu- 
tions of learning” are to be admitted 


to the mails as second-class mat- 
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ter, in the body of the bill, page 2, lines 6, 7, and 8, only “ periodical 
ene issued by (and er under the auspices of) benevolent or 

ternal societies or orders, trades unions, strictly professional, liter- 
5 or scientific societies” shall have second-class malling 
p 


Again, whereas in the title of the bill periodical publications Issued 
by (not under the auspices of) trades unions are to be admitted as 
second-class matter, in the bill proper, e 2, line 1, such publications 
are to be admitted if “issued by or under the auspices of a trades 

Considering the bill proper, your attention is inyited to similar incon- 
sistencies, to wit, that whereas on page 1, lines 5, 6, and 7, it is pro- 
vided for the issuance of these publications when published * by or 
under the auspices of a benevolent or fraternal society or order,“ and on 
page 2, line 1, those published “by or under the auspices of a trades 
union.” On page 2, lines 8 8, there is provision made for merel 
those periodi ublications “issued by (not under the auspices of 
benevolent or fraternal societies or orders and trades unions. 

It will at once be apparent to you that much doubt and misunder- 
standing will inevitably arise in endeavoring to de’ exactly under 
what conditions publications are privil as in the one place the bill 
mentions those issued by certain organizations, while in other places in 
respect of the same organizations those issued also the auspices 
thereof are provided for. The bill in this t needs correction. 

On pa lines 10 and 11, a clause has inserted, reading as 
follows: “or by a 3 established state institution of learning 
9 In whole or part by public taxation.” 

s is an extension of the present law (act of July 16, 1894), more 
far-reaching. possibly, than the authors of the measure anticipate, 
and is too indefinite for retention in the bill in its present form. 

What is meant by “a regularly established state institution of 

Does that term comprehend merely those institutions 
which are directly and exclusively operated and controlled by the State 
in its educatio: interests? If this is the proper interpretation to be 
cular exception thereto is made, owing to the 
very small number of institutions likely to be benefited thereby, ei 
of course, the general opposition to . any additional and expensive 
burdens on the postal service. But in this connection attention is in- 
vited to the fact that there are being eliminated from the favor of this 
bill the almost numberless county and city schools, undoubtedly re- 
garded by many, from an educational standpoint, as equally meritorious 
and deserving, if not more so, than the purely state institutions. 

If, however, term “a regularly established state institution of 
learning” is intended to embrace all the regularly established institu- 
tions of learning located in a State, and supported in whole or in part 
by public taxation, the amendment should not be retained because of the 
heavy additional burden to which the department would be subjected. 
Indeed, not only could wey municipal and county public-school system 
or individual schoo] have its publications entered as second-class mat- 
ter, but there are many instances where private profit-sharing institu- 
tions of learning are receiving more or less of state, county, or city aid, 
and would thus fall within the provisions of the statute. 


ass rate. 

On page 2, lines 6-16, appears the following: 

“and —— periodical publications, issued by benevolent or fraternal 
societies or orders, trades unio strictly professional, literary, his- 
torical, or scientific societies, shall have the right to carry advertisin 


ted and published to 
own” assumed 


be other than “designed or published primarily for advertising pur- 
poses? So that, on the one hand, the 8 are compelled to be 
of an advertising (“ to further their own objects and purposes“) char- 
acter; and, on the other, they are not (“must not be designed or 
published primarily for pete as E ) to be of such character. 

If this measure were enacted into law, it is possible that the real 
intent of the Congress could be ascertained, but 5 not without 
great doubt as to the entire correctness of any view that might be 
taken. It at least seems desirable that this ambiguity should be 


removed. 
Referring to the provisions (page 2, lines 12-16), “but such 
periodical publications * * shall be originated and published 


OSes, vely, 
tion arises, is the phrase “ to further their aT bip and purposes" 
intended to refer to the “ periodical publications” themselves, or to 
the objects and purposes of the societies publishing the same? I take 
it the latter was contemplated, and it is suggested that point be made 
clear. 


In relation to the recognition of members of fraternal societi ete, 
cial publications thereof, I desire to invite 
particular attention to my remarks to Congressman WEEKS in com- 
menting on the ag age Dodds bill (H. R. 17543) as follows: 
“ I 


8, 1879, 
and their appearance before you is stated to be to obtain for them 


certain rights which the ordinary publishers enjoy, but which these 
fraternal publishers do not enjoy. he fact is, as has been shown in 
Exhibit F, that for several years prior to 1909 the ordinary puBlisher 
had just cause for eng seer because of the extension of the privileges 
of the act of March 3, 1879, to Pp wit of publications specially 
provided for in the act of July 16, 1894, without the necessity of 
meeting the requirements of the former in respect of a “ legitimate list 
of subscribers. The present agitation arises by reason of the depart- 
ment now requiring the fraternal publishers to meet the same require- 
ments that are met by publishers whose publications are entered under 
the act of 3, 1879. Consequently, if fraternal organizations can 
not meet these requirements they still have a preferential privilege of 
entry under the act of July 16, 1894, which not open ordinary 
publishers. 
* * hd . * . hd 

“The essence of the act of March 3, 1879, is that the publisher may 
not mail a copy of his publication to a person unless there is the actual 
demand from a subscriber thereto. Hence the right of a publication 
to entry under that act is entirely dependent upon a demand for the 
publication from a buying Doni thus sang to the fundamental 
principle of supply and demand. If the desires of the publishers whose 
publications are now entitled to entry under the act of July 16, 1894, 
are met, all of the above-mentioned restrictions of the act of March 3, 
1879, Be foc ordinary publishers are compelled to meet are wholly 
removed. 

SF 88 the wisdom of taking out of the hands and substantial 
control of the individual American citizen the right now enjoyed by 
him to determine whether he shall or shall not be a subscri toa 
publication independent of a society membership. Occasionally or i- 
zations are split into opposing factions, resulting in the members of one 
faction desir ag to rid themselyes of receiving the oficial publication.” 

In addition to the above, I desire to add that instead of the nanl 
gation blishers being discriminated in the application of the 
act of March 3, 1879, as alleged by them, tbey have at all times been 
entitled to and have received the benefit of every aes conferred 
by that statute the same as any other class of publishers. What the 
organization publishers appear to desire seems to be, therefore, not 
the same privileges as are accorded all other publishers under the act 
of March 3, 1879, but to secure a distinct advantage over other pub- 
lishers by ing specially exempted from the same compliance with 
the provisions of that act which uniform and equitable interpretation 
demands of all publishers alike. In other words, they are seeking the 
benefits of both the act of March 3, 1879, and the act of July 16, 
1894, without the necessity of meeting the restrictions of either. 

I question whether the desires of the organizations pressing for the 
passage of this bill, to have the privilege of mailing at the cent-a- 
pound rate of postage copies of their official publications carrying gen- 
eral advertising matter to members who do not pay for the publica- 
tions as such, but merely pay dues into the society, should met, 
when such a policy is fraught with ble serious results to the indi- 
vidual momber, compelling him, as it undoubtedly will in many cases, 
to sever his membership in the organization with which he is identified, 

rovided he does not desire the official paper thereof. Or, on the other 
and, compelling him to become a member of an o ization, paying 
all the expenses incident thereto, when what he desires is merely the 
publication proper. Hereto attached are copies of documents from ofi- 
cers of organizations which throw light on this phase of the proposi- 
tion, showing clearly that in some instances members are compelled to 
become subscribers, and vice versa. Unquestionably, the determining 
factor of a subscription to a publication having the advantage of carry- 
ing advertisements other than in the interests of the society or organ- 
ization publishing the same should be the merit and drawing power of 
the publication, unconnected, directly or indirectly, with the member- 
ship proposition. Furthermore, adopting the principle that a member 
of any organization should be regarded reason of such membership 
as a subscriber to the official publication thereof, if applied to all con- 
tributing members of all organizations, would appear to make ble 
a serious abuse of the second-class rates. I erefore strongly urge 
adherence to the penai heretofore eee in legislation covering 
the extension of the second-class mailing privilege to publications car- 
rying general advertising matter, namely, the evidence that the indi- 
vidual desires the 8 sufficiently to subscribe and pay therefor, 
free from any co g membership conditions, 

The adoption of the 8 that a member of a beneyolent or fra- 
ternal. etc., organization publishi an official publication shall be re- 
garded as a subscriber to the publication goes beyond the mere matter 
of affecting the publications specifically provided for in this proposed 
legislation, in this wise: There are a t many organizations in this 
country which are not benevolent or fraternal, or are not trades unions, 
or are not historical, scientific, or professional societies, ete. ; o iza- 
tions of individuals that are banded together for commercial and other 

urposes not comprehended in this measure and not within its favor. 
tt is a principle of legal construction that the enumeration of one or more 
of the members of a general class, 3 related, if not similar, implies 
an exclusion of those left unmentioned. Applying that principle of law 
to the case in point, the members of any organization not mentioned in 
this bill could not be similarly viewed as subscribers to the official pub- 
lication of the organization. Consequently, the American Bankers’ As- 
sociation, which is essentially a commercial organization, or the Anti- 
Saloon League, essentially a temperance organization, could not have the 
members thereof rded as subscribers to its official publication merel 
because such societies are not brought within the provisions of this bill. 

A consideration of this feature discloses a noteworthy discrimination 
in the interests of a lly favored class of organizations. If the 
policy of Co: is to be that the members of a fraternal organization 
are to have the official publication thereof sent them at the second-class 

stage rate of 1 cent a pound, then by all means, in order that no in- 
Taste may be done other reputable organizations, the same law should 
be made to cover them. If any relief is to be afforded from the applica- 
tion of the existing law which mires a legitimate list of sub- 
scribers” and prohibits admission of publications “ designed primarily 
for © è free lation ” on the subject, such privilege should be 
extended generally and not to merely certain organizations now spe- 
cially favored under the provisions of the act of July 16, 1894, in the 
matter of second-class legislation. It also must be apparent that if 
this 58 is extended to the publications comprehended in this bill, 
it will be but a short time before Congress will be called upon to remedy 
this apparent ae A and to permit every other publisher to obtain 
subscriptions through the medium of an organization rather than the 
merits of his paper to the individual. 

Regarding sam le-copy mailings (p. 2, lines 25 et .) to the amount 
of 10 per cent of the coples mailed to members, exchanges, and bona 
fide scribers,” I have to say that the bulk of the circulation of these 


— 


ae * 


| 


1910. 


CONGRESSIONAL RECORD—SENATE. 


9035 


publications will undoubtedly be to members of the publishing organi- 
zations, while the subscribers outside of the organization membership 
will probably be comparatively few in most cases, or none at all, if the 
policy indicated by Exhibit B (not printed) is pursued by the res ive 
organizations. Under those circumstances it is hardly conceivable that 
the primary purpose in DUDE copies marked as samples would be in 
the main to obtain bona fide scribers to the paper, which is the true 
purpose of the sample copy. On the contrary, such mailings would 
seemingly be largely for some other purpose, such as ob members 
to the organization or for the benefit of advertisers. It would therefore 
appear reasonable to assume that under normal conditions the control- 
ling purpose in mailing so-called sample copies would be for the adver- 
tising and promotive 1 above set forth. Please consider the 
above in connection with my recommendations for the withdrawal of 
the pound-rate privilege on sample copies in my last annual report, 
pages 30 and 51, from which you will see that it would seem unneces- 
se and inadvisable to enact this feature of the bill into law. 
he bill (page 3, lines 1-6) provides: - 

“That the office of publication of any such periodical publication 
shall be fixed by the association or body by which it is published, or 
by its executive board, and such publication shall be printed at such 
place and entered at the nearest post-office thereto.” 

The above in respect of the place where a publication is entitled to 
entry as second-class matter is the reverse of the legal policy prevail- 
ing for more than fifty years, to which no exception has been taken 
escept by those 8 who have endeavored to take an advantage 
of the law and the department in respect of effecting the mailings of 
their papers at a reduced rate of postage to that to which they would 
be legally subject; or who, having their publications printed at cities 
other than the one in which the business offices of the publications are 
located, desired to save the cost and trouble incident to the transporta- 
tion of their publications to the points where ster would be legally 
entitled to be mailed at the second-class rates. The existing law on 
the subject of a known office of publication is as follows: 

“It [the publication] must be issued from a known office of publica- 

. (Act of March 3, 1879.) 

“Periodical publications * + issued from a known place of 
publication * © shall be admitted, etc.” (Act of July 16, 1894.) 

Under these laws a known office of publication is, defined in the 
Postal Laws and Regulations as follows: 

“A known office of publication is a public office for the transaction 
of the business of the newspaper or pee where orders may be 
received for subscriptions and advertising during the usual business 
hours, and such office must be shown by the publication itself.“ (Par. 
1, sec. 435, Postal Laws and Regulations.) 

Congress has seen fit to im a higher than the cent a pound rate 
on copies of all publications ued other than weekly mailed for local 
delivery within the city at which the publication is entered as second- 
class matter and within which the known office of publication must be 
located. For instance, on copies of a daily N a mailed at a city 
letter-carrier office for delivery by the carriers thereof, the rate of 
postage is 1 cent_a copy, prepaid by ae affixed, and in the case of 
copies of a periodical welghing less than 2 ounces, mailed for delivery 
under similar conditions, the rate is 1 cent, prepaid by stanips affixed ; 
while if the periodical weighs more than 2 ounces, the rate 2 cents, 
prepaid by stamps affixed. 

he result of this higher rate applicable to periodicals offered for 
local delivery is that some publishers, in order to evade the higher 
rate, attempt entry of their publications at a post-office other than 
the one at which such entry should legally and under normal condi- 
tions be had. By reason of this practice on the part of some publish- 
ers the department is probably being deprived of thousands of dollars 
of revenue which Congress intended should be paid, but which, through 
a legal technicality, is avoided, the publisher pocketing the difference. 
However, it is belleved that the clause providing that the office of pub- 
lication shall be fixed by the organization publishing the periodical was 
Incorporated in the bill without its full import being realized. It will 
be seen that the publication must be “ printed at the place where entry 
is desired or at the nearest post-office thereto.” 

Under this proposed legislation the time-honored policy that the 

per place of entry of a publication is the post-office within the juris- 
Bellen of which the business office of the paper is conducted is aban- 
@ened and the place of printing the publication is now made the con- 
troiling factor. It should not be overlooked that this notable de- 
perture from established practices is made applicable only to the 
publications otherwise favored in this bill. If this radical change in 
policy is desirable for these already highly favored publishers, is it not 
equally desirable in the cases of publishers generally? 

Furthermore, you can readily — how confusing it will be to all 
concerned to have one rule applicable to one class of publishers in re- 
pect of the place of entry and another rule, the very opposite thereof. 
applicable in the cases of all other publications. In this there would 
be neither sense nor justice. In this particular, therefore, the bill 
should either be broadened or the proviso eliminated. 

In conclusion, permit me orig E to recount several of the more im- 
portant reasons why I can not favor the enactment of this proposed 
measure into law: 

{1) It extends the second-class mailing privilege, and thereby im- 
poses what bids fair to be a heavy burden on the postal service. 

42) It favors one class of publishers at the expense of others 

ual legislation. 

43) It discriminates against individuals in favor of members of cer- 
tain organizations. 

14% It is contradictory in terms, and ambiguous in expression, and 
therefore not susceptible of definite interpretation. 

5) It creates inequalities in publishers’ mailing privileges. 

fo It necessitates applying one rule to the publications affected and 
fhe opposite rule to those not within its terms. 

) Administration thereunder will be extremely difficult, 
) It may facilitate the evasion of the higher second-class rates 
applicable to copies of periodicals mailed for local delivery by city 


detter carriers. 
Yours, very truly, FRANK H. HITCHCOCK, 
Postmaster-General. 
Hon. Borns PENROSE, 
Chairman Committee on Post-Offices and Post-Roads, 
United States Senate. 


IH. R. 22239, Sixty-first Congress, second session.] 

An ect to admit to the mails as second-class matter periodical publica- 
tions issued by or under the auspices of benevolent and fraternal 
ssericties and orders and institutions of learning or by trades unions, 
aed for other purposes. 


Be it enacted, ctc., That from and after the ssage of this act all 


@eriedicu! publications issued from a known place of publication at 


stated Inte: and as frequently as four times a year, by or under 
the auspices of a benevolent or fraternal society or order organ 

under the lodge system and having a bona fide membership of not less 
than 1,000 persons, or by a regularly incorporated institution of learn- 
ing, or by a 88 established state institution of learning supported 
in whole or in part by public taxation, or by or under the auspices of a 
trades union, and all publications of strictly professional, literary, his- 
torical, or scientific societies, including the bulletins issued by state 
boards of health, shall be admitted to the mails as second-class matter, 
and the postage thereon shall be the same as on other second-class 
matter, and such periodical publications, issued by benevolent or fra- 
ternal societies or orders, trades unions, strictly professional, literary, 
historical, or scientific societies, shall have the right to carry adver- 
tising matter, whether such matter rtains to such benevolent or 
fraternal societies or orders, trades unions, strictly professional, liter- 
ary, historical, or scientific societies, or to other persons, institutions, 
or concerns ; but such periodical publications hereb rmitted to carry 
advertising matter must not be designed or published primarily for 
advertising purposes, and shall be originated and published to further 
their own objects and purposes, respectively; and all such periodicals 
shall be formed of printed paper sheets, without board, clo leather, 
or other substantial binding, such as distinguish printed books for pres- 
ervation from periodical publications: Provided, That the circulation 


through the mails of periodical publications issued by benevolent or | 


fraternal societies or orders, or by trades unions, strictly professional, 
literary, historical, or scientific societies, as second-class matter. shali 
be limited to copies mailed to members, exchanges, and bona fide sub- 
scribers, together with 10 per cent of such circulation in addition as 
sample copies: Provided further, That the office of publication of any 
such panonia: ublication shall be fixed by the association or body 
which it is published, or by its executive board, and such publication 
8 printed at such place and entered at the nearest post-office 
reto. 


DEMOCRATIC FEDERATIONS, 


Mr. NEWLANDS. I present certain papers relative to the 
organization of Democratic federations. I move that the papers 
be printed as a document. (S. Doc. No. 649.) 

The motion was agreed to. - 


ADDRESS OF HON. E. M. AMMONS, 


Mr. HUGHES. I present the address of Hon. E. M. Ammons 
before a joint session of the legislature of the State of Colorado, 
in March, 1909, on the preservation of the forests of the coun- 
try. I move that the address be printed as a Senate document. 
(S. Doc. No. 650.) 

The motion was agreed to. 


CONSIDERATION OF UNOBJECTED HOUSE BILLS. 


The VICE-PRESIDENT. The morning business is closed, and 
the calendar, under Rule VIII, is in order. 

Mr. WARREN. Lask unanimous consent that we may consider 
the unobjected House bills on the calendar, under Rule VIII. 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from Wyoming? The Chair hears none, and the 
Secretary will call the calendar of House bills. 


CONSTRUCTION OF DAMS, 


Mr. BURTON. I understand the question of the considera- 
tion of House bill 26981 was laid aside until the Senator from 
Idaho [Mr. Boran] should be present. He is now present, and 
I renew the request for its consideration. I will say to the 
Senator from Idaho it is one in which there are amendments 
reported by the Committee on Commerce, and 

The VICE-PRESIDENT. The order asked by the Senator 
from Wyoming is operative, and the bill which the Senator 
from Ohio desires to have considered will no doubt be 
reached. 

Mr. WARREN. Unanimous consent has been granted to con- 
sider unobjected House bills, and I understand the Senator from 
Ohio calls his up first. 

The VICE-PRESIDENT. That is correct. The Senator from 
Ohio asks unanimous consent for the present consideration of 
House bill 26981. Is there objection? 

Mr. CHAMBERLAIN. I object. 

The VICE-PRESIDENT. Objection is made. 

Mr. WARREN. I ask consent to say to the Senator from 
Ohio before the bill is laid aside that I introduced and had 
printed yesterday an amendment to the bill which I hope he will 
consider when it comes up, if it does come up. 

Mr. BURTON. Very well. 

The VICE-PRESIDENT. ‘The House biils on the calendar 
will be taken up. The first House bill will be announced. 


CLAIMS TO LANDS IN NATIONAL FORESTS. 


The bill (H. R. 10584) providing for the adjustment of the 
claims of the States and Territories to lands within national 
forests was announced as the first under the order on the 
calendar. 

Mr. HEYBURN. 
under Rule IX. 

Mr. BORAH. 
Rule IX. 

The VICE-PRESIDENT. The junior Senator from Idaho ob- 
jects, and the bill goes over. 


I ask that the bill may go to the calendar 
I object to its going to the calendar under 
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SWAMP LANDS IN WISCONSIN. 


The bill (HI. R. 1448) transferring swamp lands to the State 
of Wisconsin was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


THE THLEPOST COMPANY. 


The bill (IH. R. 19402) to enable the Telepost Company to 
construct its plant, operate the same, and transact its business 
in the District of Columbia, and to make necessary connections 
with other parts of its system was announced as next in order, 

Mr. BULKELEY. I ask that the bill may go over. 

The VICE-PRESIDENT. ‘The bill goes over on objection. 

MATTHEW M’CARTHY. 

The bill (H. R. 18357) for the relief of Matthew McCarthy 
was considered as in Committee of the Whole. It provides that 
in the administration of any laws conferring rights, privileges, 
or benefits upon honorably discharged soldiers Matthew Me- 
Carthy, who was a private of Company H, Eighteenth Regiment 
Indiana Volunteer Infantry, shall hereafter be held and con- 
sidered to have been discharged honorably from the military 
service of the United States as a member of said company and 
regiment on the Sth day of July, 1864. But other than as above 
set forth, no bounty, pay, pension, or other emolument shall 
accrue prior to or by reason of the passage of this act. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


JAMES M’KENZIE. 


The bill (H. R. 3348) for the relief of James McKenzie was 
considered as in Committee of the Whole. It provides that in 
the administration of the pension laws and the laws governing 
the National Home for Disabled Volunteer Soldiers, or any 
branch thereof, James McKenzie, now a resident of Iowa, shall 
hereafter be held and considered to have been honorably dis- 
charged from the military service of the United States as a 
private of Company D, First Battalion, Eleventh Regiment 
United States Infantry, on the 26th day of August, 1865. But 
no pension shall accrue prior to the passage of this act. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


JACOB CONRAD. 


The bill (H. R. 11936) for the relief of Jacob Conrad was 
considered as in Conimittee of the Whole. It provides that in 
the administration of the pension laws Jacob Conrad shall here- 
after be held and considered to have been honorably discharged 
from the military service of the United States as private in the 
One hundred and Sixty-fourth Regiment, Second Battalion Vet- 
eran Reserve Corps, on the 12th day of August, 1865. But no 
pension shall accrue prior to the passage of this act. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


MISSOURI RIVER BRIDGE, 


The bill (H. R. 25830) to amend an act to authorize a bridge 
across the Missouri River near Council Bluffs, Iowa, approved 
February 1, 1908, as amended, was considered as in Committee 
of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

HENRY MULVIN. 


The bill (H. R. 153) for the relief of Henry Mulvin was con- 
sidered as in Committee of the Whole. It provides that in the 
administration of the pension laws and the laws governing the 
National Home for Disabled Volunteers Soldiers, or any branch 
thereof, Henry Mulvin shall hereafter be held and considered 
to have been honorably discharged from the military service of 
the United States as a private of Company L, Twelfth Regiment 
Pennsylvania Volunteer Infantry, on the 16th day of July, 1565. 
But no pension shall accrue prior to the passage of this act. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


PRACTICE IN PATENT CASES, 


The bill (H. R. 20585) to repeal section 4902 and to amend 
section 4934 of the Revised Statutes, relating to caveats, was 
considered as in Committee of the Whole. 

Mr. KEAN. Is there a report accompanying the bill? 

The VICE-PRESIDENT. There is. 

Mr. KEAN. Let the report be read. 

The VICE-PRESIDENT. The report will be read. 

The Secretary read the report submitted by Mr. CLAPP, 
June 11, 1910, as follows: 


The Committee on Patents, to whom was referred the bill (H. R. 
20585) te repeal section 4902 and to amend section 4934 of the Re- 
vised Statutes, relating to caveats, having examined the same, recom- 


mend that said bill be amended by adding, after the word “ four,” in 
line 5. the following words “of the Revised Statutes,” and as so 
9 3 —— passage. ot the —— 

n support of the foregoing repo: committee leave to re 

to the annexed House report : = 55 
{House Report No. 497, Sixty-first Congress, second session.] 

The Committee on Patents, to whom was referred the bill (H. R. 
20585) for repeal of section 4902 and amendment of section 4934 of 
the Revised Statutes of the United States, have considered the same 
and recommend that the bill do pass. 

8 3 is the present sectlon of the law which it is proposed 
“Spc. 4902. Any person who makes any new invention or discov 
and desires further time to mature the p= flor may, on payment of the 
fees uired by law, file in the Patent Office a caveat setting forth 
the design thereof and of its distinguishing characteristics and praying 
. of his right until he shall have matured his invention. 
uch caveat shall be filed in the confidential archives of the office and 
preserved in secrecy and shall be operative for the term of one year 
from the filing thereof; and if application is made within the year 
by any other person for a patent with which such caveat would in 
any manner interfere, the commissioner shall deposit the description, 
pennon drawings, and model of such application in like manner in 
e confidential archives of the office and give notice thereof by mail 
to the person by whom the caveat was filed. f such person ires 
to avall himself of his caveat he shall file his description, specifications, 
drawings, and model within three months from time of placing 
the notice in the post-office in Washington, with the usual tine re- 
quired for transmitting it to the caveator added thereto, which time 

Wee A084 tt: TA proposed to amend by striking 
action s propo! o amend by s out the following: 
“On filing each caveat, $10." 7 . 

The original idea of the “caveat” provision was to give inventors, 
before they applied for a patent, an opportunity of completing their 
invention and at the same time establish proof of priority in case a 
patent for the same or similar invention was applied for by others. 

The fact that one of the late reports of the Commissioner of Pat- 
ents states that 1,600 caveats have been kept alive by yearly renewals 
for from five to fifteen years shows that the caveat privilege is 
made use of to extend the life of a patent of seventeen years to a term 
10 yore than ro genre by nok on 

s abuse, coupled w the fac at unnecessary work is placed 
on the already overburdened Patent Office, which is obliged 8 
tain on every incoming invention whether a caveat has been p 
viously filed on some similar invention, makes it very desirable to 
away with caveats altogether. 

ta eee of ha pt re to 88 as follows: 

I recommen e repeal of section 4902, Revised Sta 
provides for the filing of caveats in the Patent Office. 3 
effective for one year, and a fee of $10 is charged therefor. No real 
protection is afforded the inventor. It merely insures notice being 
given to the cayeator of the filing of an no ae ga for a patent by 
another for the same invention during the life of the caveat. It is 
known that many inventors are led to believe that a caveat offers 
some protection against infringement, which it does not. The filing 
of an 5 for patent and yment of first fee of $15 insures 
an inventor not only all the benefits which he receives by the filing 
of a caveat, but much more, inasmuch as on the filing of an applica- 
cation for a patent he is placed in interference with any other patent 
nly era — a ER hii 8 tad st and with any other 
application for patent w ma on file e of may 

ereafter be filed.” A aa i 


The bill was reported from the Committee on Patents with 
an amendment at the end of line 5, after the word “ thirty- 
ed 75 insert “of the Revised Statutes,” so as to make the 

read: 


Be it enacted, cte., That section 4902 of the 
and the same is hereby, re e e 


pealed. 

Sec. 2. That tion 4934 
1 2 ms A pontine ss of the Revised Statutes be amended by 

888. 2. Thee this wet shall take effect July 1. 1910 
apply to any caveat filed prior to said date. K n 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

AMENDMENT OF STATUTES RELATING TO PATENTS. 

The bill (H. R. 21481) to amend section 4916 of the Revised 
Statutes relating to patents was announced as next in order. 

Mr. OVERMAN. This bill will require some debate and per- 
haps amendment. I think it would be best to let it go over 
until next winter. 

The VICE-PRESIDENT. The bill will go over. 

QUO WARRANTO PROCEEDINGS. 

The bill (H. R. 22317) to authorize quo warranto proceedings 
in regard to offices in national banks was announced as next 
in order. 

Mr. HUGHES. I ask that the bill may go over. 

The VICE-PRESIDENT. Objection is made, and the bill 
will go over. 


re- 
do 


PRACTICE IN CLAIMS CASES. 
The bill (H. R. 19287) to amend section 14 of “An act to 
provide for the bringing of suits against the Government of 
the United States,” approved March 3, 1887, was considered as 


in Committee of the Whole. It proposes to amend section 14 
of the act of March 8, 1887, entitled “An act to provide for the 


— 


— — 
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bringing of suits against the Government of the United States,” 
by adding at the end thereof the words “together with such 
conclusions as shall be sufficient to inform Congress of the 
nature and character of the demand, either as a claim, legal or 
equitable, or as a gratuity, against the United States.” 

Sunt ADEOER: Is there a written report accompanying 

e K 

The VICE-PRESIDENT. There is no report. 

Mr. BORAH rose. 

Mr. KEAN. The Senator from Idaho will explain it. 

Mr. BORAH. This is a bill drawn by the Department of Jus- 
tice, which has passed the House, for the purpose, apparently, 
of remedying the practice before the Claims Court. It has for 
its prime object that of setting forth the conclusions of the 
court, which is not fully provided for in the present law. It is 
a measure which the Department of Justice has urged con- 
sideration at this session, if it would be practicable to pass it. 
I think it is a good provision. 

Mr. KEAN. It read well. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


ENGINEER CORPS OF ARMY. 


The bill (H. R. 7117) to increase the efficiency of the Engineer 
pe a of the United States Army was announced as next in 
order. 

Mr. JOHNSTON. I ask that the bill may go over. 

The VICE-PRESIDENT. The bill will go over on objection. 


PETER CLARK. 


The bill (H. R. 19610) for the relief of Peter Clark was con- 
sidered as in Committee of the Whole. It provides that in the 
administration of any laws conferring rights, privileges, or 
benefits upon honorably discharged soldiers, Peter Clark, who 
was a private of Company H, Seventy-third New York Volun- 
teers, shall hereafter be held and considered to have been dis- 
charged honorably from the military service of the United 
States as a member of said company and regiment on the 10th 


‘day of July, 1864. But other than as above set forth, no bounty, 


pay, pension, or other emolument shall accrue prior to or by 
reason of the passage of this act. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


MINER'S LABOR LIEN IN ALASKA. 


The bill (H. R. 24149) to create, establish, and enforce a 
miner’s labor lien in the Territory of Alaska, and for other pur- 
poses, was announced as next in order, and the Secretary read 
the bill. 

Mr. HUGHES. Mr. President, I should like to have that 
bill go over, so that we may understand it. Let it be passed 
over until the other House bills are considered. 

Mr. JONES. I hope the Senator from Colorado will not 
object to this bill. The bill has passed the other House without 
any objection whatever, and has been fayorably reported unani- 
mously by the Committee on Territories of the Senate. 

Mr. HUGHES. I notice that the bill goes back for a year 
and covers the dump. 

Mr. JONES. The people in Alaska are very anxious for legis- 
lation of this character. 

Mr. HUGHES. I do not want to object to the bill, but I 
should like to understand why it should be so stringent. I 
have never heard of such a lien law in my life. That is why 
I should like to make the inquiry. 

Mr. JONES. I have not myself gone into the details of the 
measure, but, I repeat, the Committee on Territories has re- 
ported it unanimously. 

The VICE-PRESIDENT. The Chair suggests that the bill 
go over until the other House bills on the calendar are dis- 
posed of. 

Mr. HUGHES. Very well. 

The VICE-PRESIDENT. The bill will go over until the 
other House bills are disposed of. 


SIMON AND ALBERT LONGNECKER. 


The bill (H. R. 25289) for the relief of Simon and Albert 
Longnecker, sole heirs of William Longnecker, deceased, was 
considered as in Committee of the Whole. It proposes to pay 
to Simon and Albert Longnecker, sole heirs of William Long- 
necker, deceased, late of Lavaca, Tex., $375 for rent, use, and 
occupation of the city stable by United States military authori- 
ties from August 16, 1865, to August 31, 1866, owned by William 
Longnecker. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


PUBLIO BUILDINGS BILL. 


The bill (H. R. 26987) to increase the limit of cost of certain 
public buildings, to authorize the enlargement, extension, re- 
modeling, or improvement of certain public buildings, to author- 
ize the erection and completion of public buildings, to authorize 
the purchase of sites for public buildings, and for other pur- 
poses, was announced as next in order. ‘ 

Mr. WARREN. I take it that that bill should have been 
stricken from the calendar. 

The VICE-PRESIDENT. Without objection, the bill will be 
stricken from the calendar. 


WHITE-SLAVE TRAFFIC, 


The bill (H. R. 12315) to further regulate interstate and 
foreign commerce by prohibiting the transportation therein for 
immoral purposes of women and girls, and for other purposes, 
was considered as in Committee of the Whole. 

Mr. SMITH of South Carolina. I ask that that bill go over, 
as the chairman of the committee is not present. 

The VICE-PRESIDENT. The bill goes over on the objection 
of the Senator from South Carolina. 

Mr. LODGE subsequently said: I should like to call up again 
calendar No. 834, being the bill (H. R. 12315) to further regu- 
late interstate and foreign commerce by prohibiting the trans- 
portation therein for immoral purposes of women and girls, and 
for other purposes. 

Mr. OVERMAN. I will state to the Senator that we are 
acting under a unanimous-consent agreement to consider only 
House bills. 

Mr. LODGE. This is the bill to which the Senator from 
South Carolina [Mr. Smiru] objected. I was not present when 
the bill came up for consideration. 

Mr. SMITH of South Carolina. I objected to the bill on the 
ground that the chairman of the committee was not present, 
and, as I thought there would probably be some discussion of 
the bill, I wanted him present so as to take care of it. 

The PRESIDING OFFICER (Mr. Curtis in the chair). Is 
there objection to the present consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The PRESIDING OFFICER. The bill has been read. 

The bill was reported to the Senate without amendment. 

Mr. HEYBURN. Mr. President, I filed a minority report in 
this case not because I was opposed to the legislation, but in 
order that I might set forth my views in regard to the extent 
to which we might go in legislating upon this subject. 

The PRESIDING OFFICER, The question is, Shall the bill 
be read the third time? 

The bill was read the third time, and passed. 

Mr. HEYBURN. I ask that the minority report 

Mr. LODGE. I ask that both reports be printed in the 
Recorp in full. 

Mr. HEYBURN. I had taken the floor to ask that the 
minority report might be printed in the RECORD. 

Mr. LODGE. I did not intend to interfere with the Senator 
at all. I was going to make the request that both the majority 
and minority reports be printed in the Rrconp, not the ap- 
pendices, but simply the majority and the minority reports. 

The PRESIDING OFFICER. In the absence of objection, 
the reports will be printed in the RECORD. 

The report of the majority and the views of the minority 
are as follows: 

Mr. Loper (for Mr. DILLINGHAM), from th ` migra- 
tion, . the tonnie — to — — H. 1187 

In the following report the committee has incorporated practically 
all of the report of the majority of the House committee upon this bill; 


but the arrangement of paragraphs has been chan; in many instan 
and new matter has been ad including 8 by Senator 


Brown. 
PROVISIONS OF THE BILL. 

Most of the provisions of the bill are based upon the power of Con- 
gress over interstate and foreign commerce. In the second section of 
the bill it is made a crime for anyone to knowingly transport in inter- 
state or foreign commerce any woman or girl for the pees of pros- 
titution or for the purpose of inducing, enticing, or compelling a woman 
to become a prostitute ; and in the same section it is also made a crime 
for anyone to knowingly procure a ticket to be used by a woman in in- 
terstate or foreign commerce going to a place for the purpose of pros- 
titution, whereby such woman shall be actually transported in inter- 
MEN or foreign commerce, or in any Territory, or the District of Co- 
umbia. 

Section 3 of the bill makes it a crime for any person to knowingly 
3 induce, entice, or coerce any woman or girl to go from one 
State to another for the purpose of prostitution, and who shall thereby 
knowingly cause such woman to go or be transported as a passenger 
upon the line of any common carrier in interstate or foreign commerce. 

Section 4 applies only to a girl under the age of 18 years, and is 
practically the same as section 3, except that it makes a higher pen- 
alty apply to the crime of leading a girl under 18 to become a prosti- 
tute and n her in interstate commerce for that purpose. 
The provisions of section 2 of the bill make the crime, first, to know- 
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ingly transpo: and, second, to knowingly furnish a passenger ticket 
for transportation for the purpose of prostitution, when accompanied 
by the use of such ticket in interstate or foreign commerce. Section 3 
makes the crime to knowingly persuade, induce, entice, or coerce a 
woman into prostitution, and thereby cause her to go and to be car- 
ried or transported as a passenger in interstate or foreign commerce. 


DISTRICT OF COLUMBIA AND THE TERRITORIES. 


All the provisions which make the crime depend upon transportation 
in interstate or foreign commerce are made applicable to the District 
of Columbia, the Territories, and ions of the United States, 
including the Panama Canal Zone, without regard to the crossing of dis- 
trict, territorial, or state lines, and apply within the Territories to the 
same extent as they apply in cases outside of the Territories in inter- 
state or foreign commerce. 

PENALTIES. 


The penalties provided by the bill are a fine of not more than $5,000 
and imprisonment for not more than five years, except that the 8 
where the is under 18 years of age not to exceed $10, fine 
and imprisonment not to exceed ten years; and it is provided that 
prosecution may be in any district where the violation was committed, 
or from, through, or into which the woman is carried contrary to the 
provisions of law. : 

INTERNATIONAL AGREEMENT. 


Section 6 of the bill is based in part upon the right of Congress to 
regulate foreign commerce and in part upon the right to legislate 
in furtherance of an international treaty. United States In 1908 
became a party to an international agreement for the suppression of 
the white-slave traffic, and section 6 makes certain provisions to aid 
in . bag out by the United States the international agreement. 
It provides that the Commissioner-General of Immigration is desig- 
nated to receive and cen 


tralize information concerning the procura- 
tion of alien women with a view to their debauchery, to receive their 
declarations, establish their identity, ascertain from them who in- 
duced them to leave their native countries, and to exercise super- 
vision over them. It also provides that every person who shall know- 
ingly keep or harbor in any house of prostitution any alien woman 
within three years after she shall have entered the United States 
shall file with the Commissioner-General of Immigration a statement 
con: g such woman, and if such keeper fail to file such 
statement within thirty days then he shall pallty of a misdemeanor 
and subject to E e and two years’ imprisonment. If the keeper 
furnishes the tement, the woman, under the immigration law, will 
be deported in accordance with ing law. If the keeper fails to 
Tenia. the statement, the keeper will punished. R 
HISTORY OF THE DEVELOPMENT OF THE LAW. 


The history of the development of the law forbidding the importa- 
tion of alien women for purposes of prostitution is as follows: 

The first provision relating to this subject was contained in the 
act of March 3, 1875 (18 Stat. L., 477; also 1 U. S. Comp. Stat., pp. 
1286-1287), as follows: 

“Sec. 3. That the importation into the United States of women for the 
purposes of prostitution is hereby forbiden ; and all contracts and a 
ments in relation thereto, made in advance or in pursuance of such illegal 
importation and ppoe, are hereby declared void; and whoever shall 
knowingly and willfully import, or cause any importation of, women into 
the Un States for the parposes of prostitution, or shall knowingly or 
willfully hold, or attempt to hold, any woman to such purposes, in 11 7 
suance of such illegal portation and contract or SB eer shall be 
deemed guilty of a felony, and, on conviction thereof, 1l be imprisoned 
not exceeding five years and a fine not exceeding $5,000.” 

Section 5 of the same act also contained the following: 

“That it shall be unlawful for aliens of the following classes to Immi- 
grate into the United States, namely, * * * 


soe por pares of prostitution.“ 
March 


ing provision was superseded by section 3 of the act of 

arch 3 entitled “An act to late the W gp mente of aliens 
into ma 8 States (32 Stat. L., 1213; also 1 Suppl. to U. 8. 
Comp. Sta 7 

That the importation into the United States of any woman or girl for 
the purposes of prostitution is hereby forbidden; a 
pors or attempt 10 import any woman or girl into the United States for 

e 


women ‘imported for 


ilty of a felony, and, on conviction thereof, shall be im- 
prisoned mot lees than one nor more five years and pay a fine not 
exceeding $5,000." 


rtant chan 
np rer The old act covered the importation only ae many woman.” The 


such illegal importation, ete. The new act elim- 
e “ knowingly and wilfully and made it an offense to import 
rtation. 

urth. The penalty in each act was the same. 

Both of the Faroe fl provisions were superseded by the act of February 
20, 1907, entitled “An act to regulate the immigration of aliens into the 
United States (34 Stat. L., 898; 1907 Suppl. U. S. Comp. Stat., 392), 

‘ollows : 

as ere. 3. That the importation into the United States of any alien 
woman or girl for the purpose of prostitution, or for any other immoral 
urpose, is hereby forbidden; and whoever shall, directly or indirectly, 

Epe. or attempt to import, into the United States any allen woman 
or girl for the purpose of prostitution, or for any other immoral pur- 
or whoever shall hold or attempt to hold any alien woman or girl 

or any such purpose in pursuance of such illegal importation, or who- 
ever shall keep, maintain, control, support, or harbor in any house or 
other place for the purpose of oe ution, or for any other immoral 
urpose, any allen woman or girl within three years after she shall 

fave entered the United States shall in ever, be deemed 

{ity of a felony, and on conviction thereof 
San five years and y a fine of not more than $5, , and any alien 
woman or girl who shall be found an inmate of a house of prostitution 
or practicing prostitution at any time within three years after she shall 
have . — fhe United States shall be deemed to be unlawfully within 


im 


such case 


oe 2 We and shall be deported as provided by sections 20 and 

0 s act.” 

$5 o Chabas introduced into the new provision worthy of note are as 
First. The new law forbade the importation of an 

girl for the purpose of prostitution, and added the clause “or for any 


alien woman or 


other immoral pu ` 

Second. The new law added the words "directly or indirectly" in 
the clause “and whoever shall, directly or indirectly, import, or 
attynpt to Import,“ etc. 

Third. The new law added the following important and also abso- 
lutely new provision: “ Or whoever shall keep, maintain, control, sup- 

rt, or harbor in any house or other place, for the purpose of prostitu- 

lon, or for any other immoral popa any alien woman or girl, 
within three years after she shall have entered the United States.” 

Fourth. The new law added to the section express authorization 
a the deportation of any alien woman or girl in the following 
anguage : 

“Any alien woman or girl who shall be found an inmate of a house 
of prostitution or practicing prostitution, at any time within three years 
after she shall have entered the United States, shall be deemed to be 
unlawfully within the United States and shall be deported as provided 
by sections 20 and 21 of this act.” 


SUPREME COURT DECISION CONSTRUING SECTION 3 OF 
FEBRUARY 20, 1907. 

Section 3 of the act of February 20, 1907, has receiyed the considera- 
tion of the Supreme Court in two cases. 

In the first case, that of the United States v. John Bitty (208 U. S., 
393), the Supreme Court held that a foreign woman being brought to 
the United States as the personal, private mistress of a man living 
here was being imported for other immoral purposes,“ and tha 
therefore, the importer was subject to the penalty of the statute an 
the woman to deportation. 

This decision is not pertinent to the phase of the subject under 
discussion and is mentioned only in passing. 

The second case was that of Joseph Keller v. United States (213 
U. S., 138). In the Keller case the Supreme Court was called to pass 
squarely upon the constitutionality of that portion of the provision in 
question which made it an offense to harbor or maintain for the pur- 
peste of prostitution any alien woman or girl within three years of 

er entry into the United States. The exact language of the provision 
in question is as follows: 

„Or whoever shall keep, maintain, control, support, or harbor in any 
house or other place, for purpose of 83 or for anx other 
immoral purpose, any allen woman or girl, within three years after she 
shall have entered tle United States, shall, in every such case, be 
deemed guilty of a felony, etc.” 

The W of the court (attached hereto as Appendix C) was deliv- 
ered by Mr. Justice Brewer. Mr. Justice Holmes delivered a dissenting 
opinion (attached hereto as Appendix D), which was concurred in by 
Justices Harlan and Moody. 

The case was a typical case of “ harboring" exclusively. The uncon- 
tradicted testimony was to the effect that the woman, Irene i, came 
to this country in November, 1905; that she remained in New York 
until October, 1907; then came to Chicago and went into a house of 
prostitution at South Chicago, which the defendants purchased in No- 
vember, 1907, finding the woman then in the house; that she had been 
in the business of a prostitute for only a few months prior to the trial 
of the case, in October, 1908, and that the defendants did not know her 
until November, 1907. 

The question of the power of Congress to enact a law for the pun- 
ishment of anyone “ harboring” an alien woman within three years of 
her arrival, regardless of whether or not she was a prostitute volunta- 
rily, or had entered that State against her will, was squarely presented 
by the facts in the case. The court held that Congress was without 
power to pass such a law, its position appearing from the statement 
contained In the 5 paragraph from the opinion of the court: 

“While the keeping of a house of ill fame is offensive to the moral 
sense, yet that fact must not close the eye to the question whether the 

wer to punish therefor is delegated to Congress or is reserved to the 

tate. Jurisdiction over such an offense comes within the accepted defi- 
nition of the police power. Speaking generally, that power is reserved 
to the States, for there is in the Constitution no grant thereof to 
Congress. 

Bearing in mind the facts in this case—namely, that so far as ap- 
peared in the case presented, the defendants had nothing whatever to 
do with the importation of the woman in 8 that so far as the 
were concerned she was not in a house of ill fame against her will; an 
that she was an inmate of the house when the establishment was pur- 
chased as a going concern—the following suggestions of the court con- 
tained in the opinion with reference to the conclusion the court might 
have reached had the facts been different, are important: For instance, 
the court says, page 144: 

“Tt Is unnecessary to determine how far Congress may go in legis- 
lating with respect to the conduct of an alien while residing here, for 
there is no charge against one; nor to prescribe the extent of its power 
in punishing wrongs done to an alien, for there is neither charge nor 
proof of any such wrong. So far as the statute or the indictment re- 
quires, or the testimony shows, she was voluntarily living the life of a 

rostitute, and was only furnished a place by the defendants to follow 
her degraded life.” 

See also on page 147, the court says: 

“The question is therefore whether there is any authority conferred 
upon Congress by which this particular a. of the statute can be 
sustained. By section 2 of Article II of the Constitution power is given 
to the President, by and with the advice and consent of the Senate, to 
make treaties, but there is no suggestion in the record or in the briefs 
ofa wet the King of Hungary under which this legislation can 
be su rted.“ 

The "Government stated in its brief these two 5 

“The clause in question should be held valid because it relates to 
and materially affects the conditions upon which an alien female may 
be permitted to remain in this country, and the grounds which war- 
rant her exclusion. * * + 

“The validity of the provision in question should be determined from 
its general ef-ect upon the importation and exclusion of aliens.” 

The court then, without stating whether or not either of these pro 
sitions was well taken, dismissed them with the statement that “the 
act charged has no sienificance in either direction.” 

In considering the aecision of the Supreme Court in the Keller case 
attention is especially called to the fact that in the opinion the court 
made the following suggestions: 
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“By section 2 of Article II of the Constitution power Is given to the 
President, by and with the advice and consent of the Senate, to make 
treaties, but there is no suggestion in the record or in the briefs of a 
treaty Bic 95 the King of Hungary under which this legislation can be 
supported. 

1 is manifest that this is a most pregnant suggestion. A showing 
that the legislation in question was supported by a treaty could not be 
made at that time, however, for the reason that at the time of the en- 
actment of the legislation the United States was not a par to the in- 
ternational agreement covering the subject. In fact, this vernment 
did not adhere to the international agreement until a date subsequent 
to the commission of the offense charged against Keller. 

In this connection the 3 of events is important. The exist- 
ing statute on the subject of the importation of alien women for im- 
moral purposes is contained in section 3 of the act approved February 
20, 1907. The alleged illegal act of which the defendant stood con- 
victed was the harboring of an alien woman on June 1, 1908. The 
United States did not become a p to the international agreement 
for the repression of the trade in white women until June 15, 1908, at 
which time this Government adhered to the agreement b virtue of a 
5 issued by President Roosevelt. It appears, therefore, that 

he statute in question became a law, and the offense involved was com- 
mitted, previous to the date on which this Government became a party 
to the international agreement. 

So far Congress has not enacted legislation to insure the carrying out 
of the provisions of the treaty in question. 

The following clearly appears from an analysis of the Supreme Court 
decision above mentioned : 
First. That Congress may properly enact legislation affecting the con- 
duct of an alien while resi ing here for a period of at least two or three 
years after the alien's arrival. 

Second. That Congress may provide for the punishment of wron 
done to an alien during the probationary period; that is to say, the 
Supreme Court intimates iy | broadly that Congress has the power to 
enact a law making it an offense to “harbor” for immo 8 
by force or against her will, an alien woman or girl within the limi 
period referred to. 

Third. That in the carrying out of a treaty obligation Congress has 
the authority to pass an act ing it an offense to harbor an alien 
woman or girl for immoral purposes, even in the absence of a showing 
that force or restraint is used; that is to say, in the decision above re- 
ferred to the Supreme Court suggests that a different conclusion might 
have been reached under the very clause then under consideration had 
it appeared that the provision in question was the carrying out of a 
treaty agreement. 


EXISTING LAWS. $ 


Section 3 of the act of Fete nary 20, 1907 (34 Stat., 899; also 1907 
Suppl, U. S. s as follows : 


urpose, or 
hold any alien woman or giri for an 
er 8 
t 


keep tain, control, su „ or or in any or other place, 
for the purpose o ostitution, or for other immoral pu any 
alien woman or within three years after she shall have en the 


United States, cano be deemed of a felony, 
and on conviction thereof be imprisoned not more ‘a Tre years an 
pay a fine of not more than $5, ; and any alien woman or l who 
shall be found an inmate of a house of prostitution or 1 
titution, at any time within three years after she sha 
shall be deemed 


in every suc 


the United States, be unlawfully within the United 
mates oo shall be deported as provided by ons 20 and 21 of 
s act.” 


Section 2 of the same act provides as follows: 

“That the following classes of aliens shall be excluded from admis- 
sion into the United States; * „ „ prostitutes, or women or giris 
coming into the United Sta for the purpose of prostitution or for 
any er immoral purpose; ns who procure or attempt to bring 
in prostitutes or women or Is for the purpose of prostitution or for 
any other immoral pargori 3 

The act of March 26, 1 
by adding to the excluded 
suppo by or receive in whole or in s pars 
tion.” And in section 3 it amends that use declared unconstitutional 
by the Supreme Court to read as follows: 

“ Whoever shall keep, maintain, control, support, employ, or harbor 

itution or for any 


in any house or other place, for the p o 
other — purpose, in pursuance of such illegal 5 any 
* on 


allen, shall in every such case be deemed lty of a 
conviction thereof be im risoned not more = ten years and pay a 
fine of not more than $5,000. 

This act further provides for the jurisdiction of cases of this char- 
acter and for the deportation of aliens in any way connected with the 
traffic in prostitutes; also for any alien who, having been debarred or 
deported, attempts to return to or to enter the United States; and also 

rovides certain rules of evidence for such cases, all of these provisions 
eingi with some other minor ones, amendments of the act of February 

é ‘i 

AS TO THE VALIDITY OF THE PROPOSED ACT. 

A careful examination of the Constitution, the authorities, and the 
decided cases seem to show that the provisions of the bill, dependent 
upon the commerce clause of the Constitution, come within the power 
of « Congress and are constitutional. 

It is no longer o to question that the transit of individuals from 
State to State is interstate commerce. The statement in Mayor v. 
Miin (11 Pet., 102) that persons are not the subject of commerce was 
overruled in the Passenger cases (7 How., 429, 432, 436) in the opin- 
ion of Justice Wayne, holding that the statement to that effect in the 
Miln case was dictum and was not adoptos by the majority of the 
court. (See further, Mobile 8 5 mball, 102 U. S., 692; Glou- 
cester Ferry Co. v. . 14 U. S., 196; Pickard v. Pullman 
Southern Car Co., 117 U. S., ; Covington and C. Bridge Co. v. 

S., 204.) Indeed, the mere transit of a arriv- 


must be true of the transit of persons from State to State, assuming 
that foreign commerce is the same as interstate commerce, with the 


quo. 
regulate the transportation 
remains to be considered whether 


people, forbid all sales of 
‘or the purpose of guardi: 


protect th peop 

overthrown or disregarded by the agenc: 

should hesitate long before r 
through intersta’ 


that use Congress alone has the power to occupy, b; 4 — 
lation, the whole field of interstate commerce. What was SATA 15 is 
court upon a former occasion may well be here repeated: ‘ The framers 
of the Constitution never intended that the le 
Nation should find itself incapable of disposin 
specifically committed to its — 
562.) If the carrying of lottery ticke 
interstate commerce, and if 
regulation for the 5 
merce, is to make 


Congress is of opinion that an effective 
pression of lotteries, carried on Sorong such com- 
ckets to 


12 criminal offense to cause lottery be 


carried from one State to another, we know of no authority in the 
courts to hold that the means thus devised are not appro te and 
a species of interstate 


necessary to protect the country at la against 
commerce which, 3 in . use and somewhat favored in 
both national and state legislation in the early history of the oai 
has grown into disrepute, and has become offensive. to the entire 

of the Nation ee a kind of traffic which no one can be enti to 


pursue as of 
Certainly in the case of lotteries there is nothing harmful in the 
mere transportation of the pieces of paper. The ury resulted from 
the connection which existed between those tickets and the entire 
scheme of the lottery. It was the se for which the tickets were 


u 
used which made them an 8 9 to the grams 
h bove they are limited 


The a have been so drawn tha 
to cases in which there is the act of transportation in interstate com- 
merce of women for purposes,of p tution. The use of interstate 
commerce in sending prostitutes from one State to another in connec- 
tion with this traffic women would seem to be as directly connected 
with interstate commerce as the sending of tickets from one State to 
another in furtherance of the operation of a lottery. It is true the 
act of prostitution is not committed in connection with the interstate 
transportation nor was the drawing in connection with the lottery a 
part of interstate commerce. 

The sections proposed do not amount to an interference with the 
lice power of the State. The simple 


as nted out in the 

the exercise of its police power, could have prohibited tha things st 
er, cou ave pro 0 a 

which the act is aimed. anifestly a State ‘could not enact that a 


person who induced a woman to 
purposes of prostitution should not aid or assist in her rta- 
on from one State to another, or the common carrier should 
not tran: the prostitute. To do so would be a pat attempt to 
regulate interstate commerce. (Leisy v. 135 U. 8., Foo.) 
Fe Se eee See Woes CODEN can- act in, the exesciee or Ane 
power to regulate commerce is | in its nature or sphere of opera- 
ion, such as harbor pilotage, the construction of bridges over navi- 
gable ri the erection of wharves, piers, and docks, which pepeni 
can be regulated only by special provision atapted local 
the State can act until Congress interferes and supersedes its author- 
x gions however, the subject is national in 
mands an 


one State to another for 


uniform re 


The rule just stated with reference to the transportation of rty 
of course applies to the transportation of persons. The Sandee paid 
of the legislation being, therefore, one over which the States have no 
control, it must be, as pointed out above, within the domain of proper 
federal legislation. 


ARGUMENT OF SENATOR BROWN. 


opponents of this bill have denied that the purchase of a ticket for 
another who is starting on a trip from one State to another is an act 
of interstate commerce. But such position is certainly untenable. If 
a baseball manager buys a ticket for his team from Washington to 
New York, will it be contended that he is not doing an act of interstate 
commerce? If a school-teacher buys a ticket from New York to Wash- 
ington for a number of his pupils, will anyone em A he is not doing an 
act of interstate commerce? If a dealer prostitutes (and the ree- 
ords of the Immigration Commission show there are thousands engaged 
in this business) purchases a ticket from New York to Washington for 
a number of women or girls destined to enter houses of prostitution, 
why, then, is he not doing an act of interstate commerce? 

In attempting to regulate the white-slave traffic Congress does not 
8 to attack the illegal contract between the procurer and the 
prostitute; it attempts to prevent the engaging in an Interstate act 
with the illegal contract in view. 

As was said by Mr. Justice Brown in United States v. Craig (28 Fed. 
Rep.. 799), in passing upon the contract labor statute : 

The penalty is attached, not to the making of the illegal contract, 
hut to assisting, encouraging, or solleiting the migration of the allen to 
perform labor or service here, knowing that such illegal contract or 
agreement had been made.” 


Section 4 of the present bill has been criticised b 
would “make conversation interstate commerce.” 
bered that the Supreme Court has 


those who say it 
t must be remem- 
decided in a number of notable cases 
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that conversation is an act of interstate commerce. The law is plain 
now that the act of soliciting for interstate business Is an act of inter- 
state commerce and is under the regulation of Congress. The taxing 
district which includes the city of Memphis ran up against the com- 
merce clause of the Federal Constitution when it tried to impose a 
license tax upon the “drummers” who came into the State to solicit 
business. In Robbins v. Shelby Taxing District (120 U. S., 489), the 
“Drummer case,“ the Supreme Court decided that such soliciting of 
business for a Cincinnati firm was a part of interstate commerce. To 
give the State power to impose a license on such solicitors of interstate 
commerce would giye it a power in the regulation of interstate com- 
merce which is s in the Constitution, 


granted exclusively to Con, 


Similar decisions were rendered in Leloup v. Port of Mobile (127 U. S. 
$40) ; Asher v. Texas (128 U. S., 120); Stoutenburgh v. Hennick (128 


The Supreme Court in McCall v. California (136 U. S., 104) held 
that an agency located in San Francisco for the purpose of inducin: 
panses to travel over a certain interstate route is an agency engag 
n interstate commerce, and a license upon the agent for the privilege 
of doing this soliciting in San Francisco is a tax upon interstate com- 
merce and therefore unconstitutional. 

In the light of these decisions of the Supreme Court, how can it be 
contended that Congress does not have the power over the person who 
induces interstate and foreign commerce which Congress has prohibited? 
He who would 93 contend seems 3 to give Congress nothing but 
the semblance of the ponor which is confer upon it by the Constitu- 
tion. If it can not strike at the inception of the illegal interstate com- 
merce which it seeks to annihilate, Congress might as well not legislate 


at all. 

The better rule and the one the courts will undoubtedly adopt is that 
Congress may decide whether or not the interstate traffic in women 
traveling for an immoral purpose shall be prevented, and having so 
decided, Congress may use any means it sees fit to carry that power 
into effect. 

THE WHITE-SLAVE TRADE. 


A material portion of the legislation s ted and proposed is 
necessary to meet conditions which have arisen within the past few 
years, e legislation is needed to put a stop to a villainous inter- 
state and international traffic in women and girls. The legislation ts 
not needed or intended as an aid to the States in the exercise of their 
ponos powers in the suppression or regulation of inimorality in general. 
t does not attempt to regulate the practice of voluntary prostitution, 
but aims solely to prevent panderers and procurers from compellin 
thousands of women and girls against their will and desire to enter ‘ant 
continue in a life of prostitution. 

he evil, as a present-day existing evil of widespread dimensions 
which has arisen, has been given careful attention by the representa- 
tives of most of the civilized nations of the world, and has been made 
the subject of an international agreement. Thousands of public- 
irited citizens have combined in various national and state organiza- 
ions for the 8 of lending their aid in its suppression. The white- 
slave trade has n so prevalent that 1 officers, both state 
and federal, even under inadequate and insufficient laws, have been able 
to secure many notable convictions. It is an evil which many state 
legislatures have attempted to regulate within the past two or three 
years by means of the enactment of state statutes. Inasmuch, however, 
as the traffic involves mainly the transportation of women and girls from 
the country. districts to the centers of population and their importation 
from foreign nations the evil is one which can not be met comprehen- 
sively and effectively otherwise than by the enactment of federal laws. 

Investigations conducted by government agents disclose the fact that 
a national and international traffic exists in the buying, selling, and 
exploitation of women and young girls for immoral pw S. This 
traffic has come to be known the world over as the white-slave trade.” 
It is referred to by the Paris conference as “the trade in white 
women. 

There are few who really understand the true significance of the 
term “white-slave trade.“ Most of those who have given only a 
casual thought to the subject have the impression that women who 
lead immoral! lives in public houses are there voluntarily, elther because 
they are attracted by the excitement of such a life or because they 
have found it an easy way of 3 a living. In come’ cases such is 
not the fact. The results of careful investigation into this subject dis- 
close the fact that the inmates of many houses of ill fame are made 
up largely of women and girls whose original na into a life of im- 
morality was brought about by men who are in the business of pro- 
curing women for that purpose—men whose sole means of livelih is 
the money received from the sale and exploitation of women and who, 
by means of force and restraint, compel their victims to 8 prosti- 
tution. These investigations have disclosed the further fact that these 
women are practically slaves in the true sense of the word; that many 
of them are kept in houses of Ill fame against their will; and that 
force, if necessary, is used to deprive them of their liberty. 

The characteristic which distinguishes “ the white-slave trade“ from 
immorality in general is that the women who are the victims of the 
traffic are unwillingly forced to practice prostitution. The term “ white 
slave” includes only those women and girls who are literally slaves— 
those women who are owned and held as property and chatt-ls—whose 
lives are lives of involuntary servitude ; those who practice prostitution 
as a result of the activities of the procurer, and who, for a considerable 
period at least, continue to lead their degraded lives because of the 

wer exercised over them by their owners. In short, the white-slave 

rade may be said to be the business of securing white women and 
girls and of selling them outright, or of exploiting them for immoral 
purposes. Its victims are those women and girls who, if given a fair 
chance, would, in all human probability, have been good wives and 
mothers and useful citizens. 

The preamble of an existing international agreement on this subject 
states that the several governments— 

“being desirous to assure to women who have attained their majority 
and are subjected to deception or constraint, as well as minor women 
and girls, an efficacious protection against the criminal traffic known 
under the name of ‘trade in white women’ (‘traite des blanches'), 
have resolved to conclude an arrangement with a view to concert proper 
measures to attain this 3 

It is the purpose of the proposed laws, in so far as it may be por 
sible for Congress to do so, to protect women and girls against this 
criminal traffic by providing for the punishment of those engaged in 
that traffic and by regulations established by the act. 

Extensive investigation by government commissions and. prosecuting 
officers in various parts of the country disclose the fact that in many 
cases involving women and girls imported into this country, and those 


transported from one State to another, the procurers resort to all of the 


means and devices known to the criminal classes to accomplish their 
purposes. Liquor, trickery, deceit, fraud, and the use of force are 
resorted to by the procurer to place the girl under his power. In some 
cases those who have been induced to come to the large cities are first 
introduced to the house of prostitution under the influence of liquor; 
in others, the procurer enters into a pretended marriage with his 
victim; in many cases involving the importation of women and girls 
from abroad and their transportation from one State to another the 
inducement is the promise of 5 employment with handsome 
compensation. Hundreds of men large cities live from the earnings 
of the victims of the white-slave trade, and in many instances the 
more extensive of international procurers live in affluence. The books 
kept by a notorious importer of French girls, who was arrested in 
Chicago a few months ago, disclosed his earnings for the year previous 
to his arrest, largely from his importation and wholly from his ex- 
ploitation of girls, to have been more than $102,000. 

The investigations into this subject conclusively show the fact that for 
some time after they are first unwillingly forced to take up a life of 
prostitution many of the victims would at once abandon it were it pos- 
sible for them to do so. The facts are that in order to insure her con- 
tinuance in the degraded life to which she has 9 been forced 
to submit the procurer has resort to physical violence and the mainte- 
nance of a system of surveillance which makes her, to all intents and 
purposes, a prisoner. Obviously the portions of the act which require 
the proprietor of a house of ill fame to report to the federal authorities 
concerning the arrival in the establishment of an alien woman or girl 
would, at least so far as concerns aliens, make unlawful detention 
practically impossible, 

The national and international importance of suppressing this crim- 
inal traffic is clearly shown by reference to the treaty the preamble of 
which is given above, and reports of governmental officers and others 
on the subject. 

The Secretary of Commerce and Labor, in his annual report for 1908, 
page 18, refers to the matter in the following terms: 

“It is highly necessary that this diabolical traffic, which has at- 
tained international proportions, should be dealt with in a manner 
adequate to compass its suppression. No punishment is too severe to 
inflict upon the procurers in this vile traffic.” 

The act of February 20, 1907 (sec. 29), created an immigration com- 
mission the membership of which was to consist of three Senators, 
three Members of the House of Representatives, and three persons to be 
appointed by the President of the United States. In a preliminary 
report submitted February 27, 1909 (Doc. No. 1489), the commission 


says: 

“The commission has made an extensive investigation into the ques- 
tion of the importation and harboring of women for immoral purposes. 
The results show that many women are berag regularly imported under 
conditions which often amount to absolute slavery. 

+4 * * . * * * 


It is believed that as a result of this investigation the commission 
will be able to make recommendations which will put a very decided 
check upon this horrible traffic, if, indeed, it will not practically break 
it up entirely.” 


THE TRAFFIC IS SYSTEMATIC AND EXTENSIVE. 


Governmental investigations which have been conducted disclose the 
fact that the importation of women and girls from foreign countries 
has been systematic and continuous, and has not been limited to isolated 
and accidental cases. The facts in connection with investigations con- 
ducted by the district attorney at Chicago may be taken as typical of 
the situation in many other cities. 

At the time of the arrest of several notorious French importers in 
Chicago a large amount of correspondence and other documentary evi- 
dence fell into the hands of the authorities. This evidence showed 
beyond a reasonable doubt that there was in existence an organized 
system or syndicate having for its purpose the importation of women 
from foreign countries to Chicago and other cities in the United States 
for immoral purposes. This syndicate had headquarters and distribut- 
ing centers in New York, Chicago, Omaha, Denver, San Francisco, Los 
BSS Eee Seattle, and Nome, Alaska. 

t is conservatively estimated, from an examination of the data and 
information at hand, that the syndicate has imported annually during 
the preceding eight or ten years on an average of about 2,000 women— 
largely French. It also appears that the syndicate regularly sent 
agents to Europe to procure girls, at stated prices, to be brought to the 

nited States, where they were placed at the disposal of the keepers of 
houses of prostitution. he usual method employed in evading the im- 
migration officers at the ports of entry was to pass the women as the 
wives or sisters of the procurers with whom they arrived. 

One of the chief members of this syndicate was the Frenchman, 
Alphonse Dufaur, who was the defendant in six indictments in the 
Chicago district charging him with harboring allen women in violation 
of the existing law. ufaur and his wife subsequently forfeited bonds 
in the sum of $25,000 and became fugitives from justice. 

Another active se par and procurer was Henry Lair, who operated 
establishments in Chicago and San Francisco, One of Lair's agents 
was a man named Louis Paint, who some time ago was convicted of 
importing in New York, and who is new cig iti 3 a sentence of four 
vears in the penitentiary at Atlanta, Ga., for importing women for 

air, the recent trial of Lair, in Chicago, Paint testified that he 
had been given $800 by Lair and told to go to Paris for the purpose of 
procuring two girls for Lair’s establishment in Chicago. Lair was con- 
vieted and sentenced z Judge Landis to serve two years at hard labor 
in the penitentiary at Fort Leavenworth and to pay a fine of $2,500. 

Various arrests have been made in the Chicago district, which dis- 
close the existence of a traffic in girls from Hungary, Sweden, Norway, 
Denmark, Great Britain, and other countries. 

In this connection it is of interest to note the profits realized by 
those engaged in the importation of allen women for the purpose of 

rostitution. For this purpose the information in the possession of the 
Jovernment, as the result of prosecution against the French procurer 
Dufaur, which is definite and accurate, may be taken as typical of the 
remunerative character of the traffic: The books of account kept b 

Dufaur show that his income from his establishment in Chicago, real. 
ized largely as a result of his success as an importer, was for the twelve 
months immediately preceding his arrest upward of $102,000. These 
books also show that during the month of May previous to his arrest 
the earnings of one girl, a recent importation, were 8723. In almost 
every instance which has come to the attention of the authorities the 
giris who were imported from France by the French syndicate were 
compelled to turn over every day to the proprietor of the establishment 
in which they were detained all their earnings. They were usually 
allowed only enough to purchase the clothing necessary to make them 
attractive to frequenters of the place. 
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INTERNATIONAL AGREEMENT FOR THE REPRESSION OF THE TRADE IN 
WHITE WOMEN, 

A project of arrangement for the suppression of the white-slave 
traffic was, on July 25, 1902, adopted for submission to their respective 
overnments by the delegates of various powers represented at the 
“aris conference for the repression of the trade in white women. 

The stipulations \f this project of arrangement were confirmed by 


99 agreement signed at Paris May 18, 1904, aa the Govern- 
ments of Germany, Belgium, Denmark, Spain, Fran reat Britain, 
Italy, the Netherlands, Portugal, Russia, Sweden, Norway, and the 


Swiss Federal Council. 

By its resolution of March 1, 1905, the Senate of the United States 
advised and consented to the adhesion by the United States to the said 
project of arrangernt, and therefore on June 6, 1908, the President 
announced the ad”erence on the part of this Government to the project, 
and this adherence was on June 15, 1908, covered by the proclamation 
of the President, This treaty was published in pamphlet form by the 
State 2 as Treaty Series No. 496, and a complete copy is 
attached hereto as Appendix B. The preamble of this agreement recites 
that the various governments, being desirous to assure to women who 
have attained their majority and are subjected to deception or con- 
straint, as well as minor women and girls, an efficacious protection 
against the criminal traffic known under the name of trade in white 
women (“traite des blanches ”), have resolved to conclude an arrange- 
ment with a view to concert proper measures to attain this pur) 5 

ae terms of the agreement as set forth in the various articles are 
as follows: 

- “ARTICLE 1. Each of the contracting Governments agrees to estab- 
lish or designate an authority who will be directed to centralize all 
information concerning the procuration of women or girls in a 
view to their debauchery in a foreign country; that authority shall 
have the right to correspond directly with the similar service established 
in each of the other contracting states. 

“Art, 2. Each of the Governments agrees to exercise a supervision 
for the purpose to find out, particularly in the stations, harbors of 
embarkation, and on the journey, the conductors of women or girls in- 
tended for debauchery. Instructions shall be sent for that purpose 
to the officials or to any other gros persons, in order to procure, 
within the limits of the laws, all information of a nature to discover 
a criminal traffic. 

“The arrival of persons appearing evidently to be the authors, the 
accomplices, or the victims of such a traffic will be notified, in each 
case, either to the authorities of the place of destination or to the 
mr han diplomatic or consular agents, or to any other competent 
authorities. 

“ART. 3. The Governments agree to receive, in each case within the 
limits of the laws, the declarations of women and girls of foreign na- 
tionality who surrender themselves to prostitution, with a view to 
establish their identity and their civil status and to ascertain who has 
nduced them to leave their country. The information received will be 
communicated to the authorities of the country of origin of the said 
women or girls, with a view to their eventual return. 

“The Governments agree, within the limits of the laws and as far 
as possible, to confide temporarily and with a view to their eventual 
return, the victims of criminal traffic, when they are without any re- 
sources, to sane gos pee of public or — charity or to private 
individuals furnishing the necessa arantles. 

“The Governments a also, within the limits of the Jaws, to return 
to their country of origin those women or girls who ask their return or 
who may be claimed by persons having authority over them. Return 
will be made only after reaching an understanding as to their identity 
and nationality, as well as to the place and date of their arrival at the 
frontiers. Each of the contracting parties will facilitate the transit 

n his territory. 
ro The cortecpondencs relative to the return will be made, as far as 
possible, through the direct channel. 

“Ant. 4. In case the woman or girl to be sent back can not pay her- 
self the expenses of her transportation and she has neither husband 
nor relations nor guardian to pay for her the expenses occasioned b 
her return, they shall be borne by the country or the territory of whic 
she resides as far as the nearest frontier or port of embarkation in the 
direction of the country of origin, and by the country of origin for the 

mainder. 

e 5. The provisions of the above articles 3 and 4 shall not in- 

ringe upon the prorisions of mest ng conventions which may exist be- 
en the contracting Governments. 

. 6. The contracting Governments agree within the limits of the 

laws, to exercise as far as possible, a supervision over the bureaus or 

1 which occupy. themselyes with finding places for women or 

rls in foreign countries." 

Articles 7, et and 9 provide for the adhesion of the nonsignatory states, 
that the present arrangement shall take effect six months after the date 
of the exchange of the ratifications, and for the formalities attending 
the ratification and exchange of the agreement, respectively. 


VIEWS OF THE MINORITY. 


Mr. Heysurn, from the Committee on Immigration, submitted the 
following views of the minority: 
The Committee on Immigration, to whom was referred the bill 


(II. R. 12315) to regulate and prevent the transportation in interstate 
and foreign commerce of alien women and girls for immoral! purposes, 
and for other purposes, have carefully considered the same and submit 
lowing report: 
tne nis bill 2 to regulate and control the immigration of— 
“any woman or girl for the purpose of prostitution or debauchery or 
any other immoral purpose or with the intent and purpose to induce, 
“entice, or compel such woman or girl to become a prostitute or to give 
herself up to debauchery, or to engage in any other immoral practice.” 
And to make it unlawful to— 

“knowingly procure or obtain, or cause to be procured or obtained, or 
ald or — AP, in procuring or obtaining any ticket or tickets or other 
form of transportation, or any evidence of the right thereof to be used 
by any woman or girl in interstate or foreign commerce, or in any 
territory or the District of Columbia, in going to any place for the 
purpose of prostitution or debauchery or any other immoral purpose, 
or with the intent or pu on the part of such person to induce, 
entice, or compel her to give herself up to the practice of prostitution, 
or to give herself up to debauchery or any other immoral practice 
whereby any such woman or girl shall be transported in interstate or 

foreign commerce, or in aay Tertir or the District of Columbia.” 
The bill then L procede provide that upon conviction the person 
shall be punished by a fine not exceeding $5,000, or by imprisonment 

XLY—566 


not exceedin. 
discretion o 
bill. By the terms of section 1 the doing of all of these things enumer- 
ated in section 2 is defined as “interstate commerce” where the trans- 
portation is from one State or Territory or the District of Columbia to 
any other State, Territory, or the “District of Columbia, and by said 


five years, or by both such fine and imprisonment in the 
the court. These are the provisions of section 2 of the 


section 1 it is further provided that such transportation from any 
State, Territory, or the District of Columbia to any foreign country, 
or from any foreign country to any State or Territory or the District of 
Columbia, shall be “ foreign commerce.” 

The subcommittee is of the opinion that the acts enumerated in sec- 
tion 2 do not constitute interstate commerce, and that the declaration 
in section 1 that they shall be deemed to be interstate commerce does not 
constitute them such. It would not be held that a person who pur- 
chased a ticket for a moral person starting upon a trip from one te 
to another was engaging in interstate commerce, so that the validity of 
section 2 must rest ent my upon the character or intent of the person 
who is to use the ticket. It would be intolerable that the person from 
whom they purchased a railroad ticket should inquire as to the morality 
or chastity of that person, and it is obvious that the intent of the person 
for whom the ticket was purchased existing in her mind before entering 
upon a journey, being subject to change at any point on the journey or 
after its completion, would be a very flimsy l a upon which to rest a 
criminal statute. 

The word “ knowingly,” in line 1 of section 2, has relation only to 
the intent of the woman or girl to do the acts and thi enumerated, 
and it would be a travesty upon legal procedure to hold t interstate 
commerce might be lawful or unlawful, according to the intent of the 
party paying the fare or the party receiving it, and if such a rule were 

eld it would seem propan to fix some limit as to the degree of the 
offense, use it must recognized that there are degrees in chastity 
and morality, and this bill dogs not attempt to discriminate between the 
ades of morality as a basis for the privilege of using the railroad 
ains and other mediums of travel from one State to another. 
Section 2 makes the person 5 the female” liable to the 
ains and penalties of the act. Is that person the conductor of the 
ain upon which she rides? If so, is he to inquire into the moral char- 
acter of the females who travel upon the train? The thought of such 
a condition would be repulsive. In the first place, the traveling of 
females upon a railroad is not interstate commerce, neither is the pur- 
chase of a ticket for such a female 2 * person who does not accompany 
her interstate commerce, because it not the purchaser of such ticket 
that transports a female. It is the public — me The courts will not 
hold that the purchase of a railroad ticket by one person for the benefit 
of another is interstate commerce, nor that Congress can make it so by 
80 Searing. Pre yd 1 dealt with in 1 5 Is one purely of police 
regulation, w whic ongtoas: Máy no except as to the D t 
Of ection g. 8 ith two diaii et Ith A first, 
on eals w o distin ropositions. e that it shall 
be unlawful for any person 8 to persuade, induce, enti or 
coerce, or cause to be persuaded, induced, enticed, or coerced, or aid or 
assist In persuading, inducing, enticing, or coercing any woman or girl 
to go from one place to another in interstate or foreign commerce, or in 
any Territory or the District of Columbia, for the purpose of prostitu- 
tion or debauchery, or any other immoral practice, whether with or 
without her consent.” 

With the exception of the phrase in line 5 of section 3, relative to 
interstate or foreign commerce, there is no statement in that portion of 
the section above quoted that deals with more than police regulation. 

The second proposition stated in section 3 commences with the word 
“who,” in line 10, and deals with the question of knowingly causing or 
assisting in causing a woman or girl to go.and to be carried or trans- 
ported as a passenger on a line or route of any common carrier in inter- 
state or foreign commerce, and declares the same to be a felony, There 
is no element of interstate commerce in this statement of the offense. 

Section 4 provides that— 

“Any person who shall knowingly 
tory, or the District of Columbls, te her 8 

ory, or the rict of Colum o any other Stat errito: 0 
Distriet of Columbia, with the purpose “and intent to induce ar Pres 
her, or that she shall be induced or coerced, to engage in prostitution or 
debauchery, or any other immoral practice, or shall in Rurtherance of 
such purpose knowingly induce or cause her to go and to be carried or 
transported as a passenger in interstate commerce upon the line or 
Seat of any common carrier or carriers, shall be deemed guilty of a 
elony.” 

The provisions of this section would make conversation interstate 
commerce. It would make the transportation of the female interstate 
commerce merely by force of the composition of the language connecting 
it with zie aee 1 Seh eee 5 to vach conversation, rode 
upon a railroa e furtherance of such purpose. ere is no el 
2 Sections ould seem 150 ate th om . isdicti pe 

on 5 would seem to give the court jurisdiction over a party wh 
advised or encoura a female to ride upon a railroad to —.— point 
beyond the jurisdiction where the conversation took place for the — 
pose of engaging in immorality. Query: Would the person who iad 
advised or had conversation with such woman be subject to punishment 
in any court in any district through which she might travel in pursu- 
ance of such conversation? The section would seem to bear out this 


suggestion. 
It is legis- 


rsuade, Induce, entice, or coerce 
8 years from cogs State or Terri- 


Section 6 strikes the first sound proposition in the bill. 
lation in aid of treaty between the United States and foreign govern- 
ments for the eee of making the treaty effective. A contract made 
abroad would wy Ang the 8 of Congress were it not for a 
treaty. The doubtful proposition in section 6 is that on page 5, com- 
mencing with line 23, which provides for the punishment of any person 
who shall “ keep, maintain, control, support, or harbor in any house or 
place for the purpose of prostitution, or for any other immoral pur- 
pose, any allen woman or girl within three years after she shall have 
eee the United States m any country which is a party to the 

aty.” 

The word “ knowingly” is omitted from this provision and it would 
be necessary that the parties harboring such person should know at 
their peril the fact of the immigration and the period since it took 

lace. This provision would not be justified under the terms of the 
reaty. It might be a subject of police regulation. The provisions 
of section 6 should be stated in the language of the treaty as nearly as 
5 In, the 5 a sreaty ae omic not be Akn in the power 
9 mgress to enact such a section. s ereTore es a ™ 

that the language of the statute should not go beyond t of the 


treaty. 
no rag of legislative consideration more im 


There can be portant 
to deal with than this. e question is not whether this traffic should 
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be 5 but whether the enactment of such a measure as is pro- 
posed by this bill is within the pae of Corese 

Section 3 of the act approved February 20, 1907, was intended to 
prevent the importation of females for immoral purposes. At the time 
of the enactment of that law treaties were being negotiated between 
civilized countries proving for cooperation in stamping out this evil, 
and such a treaty had been agreed to at Paris on May 18, 1904, It is 
true that this treaty was not ratified by the United States until June 6, 
1908, and proclaimed on June 15 of that year. Yet Congress was an- 
ticipating the conditions that would exist when the treaty was in force. 
In the case of Keller v. The United States, which was decided on April 
5. 1909 (218 U. S., 138), the Supreme Court dealt with section 3 of the 
act of February 20, 1907, which was enacted between the Paris agree- 
ment as to the treaty and its ratification. 

The decision was rendered by Justice Brewer, who said that the single 
question was one of constitutionality. He asked: “ Congress power 
to punish the offenses charged, or is the jurisdiction thereof solely within 
the State?“ He held that Congress has no power to enact section 3 of 
the act of February, 1907, to provide for the punishment of the person 
therein described as “ whoever shall keep, main „control, support, 
or harbor in any house or other place for the pu: of prostitution or any 
other immoral perpos any alien woman or girl within three years after 
sbe shall have entered the United States shall in every such case be 
deemed guilty of felony, and on conviction thereof be imprisoned for 
not more than five years, or fined not more than $5,000.” 

In this case the judgment of the lower court was reversed by the 
Supreme Court and the reasoning of Mr. Justice Brewer covers the whole 
question, A dissenting opinion was filed, but that opinion is not ma- 
terial in that it did not establish the law. 


ded 
it to the specific provisions of the treaty; that section 7 be retained in 
the bill; that section 5 precede section 7, and be amended so as only to 
ve jurisdiction over the offenses in violation of the treaty to the proper 
Jnited States district courts. 


WILLIAM J, ALLEN, 


The bill (H. R. 15611) for the relief of William J. Allen was 
considered as in Committee of the Whole. It proposes to ap- 
propriate $88.14 to pay William J. Allen, sergeant-major Thir- 
teenth Regiment United States Cavalry, for the value of per- 
sonal property belonging to him and destroyed by fire in an 
army tent on September 16, 1894, at Fort Wingate, N. Mex., 
while he was using the property in the course of his duty as a 
soldier in the Army of the United States. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


EMIL HABERER. 


The bill (H. R. 20132) for the relief of Emil Haberer was an- 
nounced as the next House bill on the calendar, and the Secre- 
tary read the bill. 

Mr. SMOOT. I ask if there is a report with that bill? 

The PRESIDING OFFICER. There is a report. 

Mr. SMOOT. I should like to have it read. 

The Secretary read the report, submitted by Mr. Crawrorp 
on the 21st instant, as follows: 


The Committee on Claims, to whom was referred House bill 20132, 

having considered the same, report thereon with a recommendation that 
it do pass. 

named Burroughs was arrested in the southern district of 

onto . an indictment charging him with misusing the United States 

. His bond was fixed at $500. The claimant became his bonds- 

skt pes out and forfeited his bond by failing to ap- 

1905. Judgment was entered against Haberer as 

$562.20, and on January 28, 1907, Haberer paid this 


agmen 
as then turned in and assisted the United States attorney and 
the United States post-office authorities to run Burroughs down, and 
the result was that on January 30, 1908, B surrendered him- 
self and pleaded guilty and was sentenced to a term of eight months in 
11. 


ja 

ety ee uoa eee hish paid the amount of the toad ENA costs 
the defendant voluntarily gave himself up and pleaded guilty. Should 
the amount pee by his bondsman be remitted under these circum- 
stances? I think under the circumstances we should follow the recom- 
mendation of the United States attorney and the post-office inspector, 
both of whom recommend the payment. 

Mr. SMOOT. Mr. President, from the report I notice that 
there is no copy of the letter of recommendation for this pay- 
ment. I can not see that there is any mention here of the 
amount of expense to which the Government of the United 
States was put in apprehending Burroughs. Therefore I object 
to the present consideration of the bill. 

Mr. HEYBURN. I would suggest that the difference be- 
tween $500 and $562.20 doubtless represents that item. 

Mr. SMOOT. I hardly think that, Mr. President, because I 
think that Haberer himself was at an expense of $62, but I 
do not know to what expense the Government was put. 

The PRESIDING OFFICER. Does the Senator from Utah 
2 I object to the present consideration of the bill. 

The PRESIDING OFFICER. The bill will go over, retaining 
its place on the calendar. 


CLARK GRAVES, 


The bill (H. R. 22861) for the relief of Clark Graves was 
considered by the Senate as in Committee of the Whole. It 
proposes to pay Clark Graves, late of Company A, Thirty-third 
Regiment Volunteer Infantry, the sum of $350 for the reim- 
bursement of funds paid into thé United States Treasury by 
Graves through the Bureau of Pensions. 

Mr. SMOOT. I notice a short report here, which refers to 
the report made by the Committee on Claims of the House of 
Representatives. But the Senator from Kentucky, who made 
the report, perhaps can explain what the bill is. 

Mr. PAYNTER. The claimant is a citizen of Indiana, and 
the facts are about these: He was drawing a pension of $6 a 
month. It was increased to $10 per month on account of 
rheumatism. For three years he did not suffer from rheuma- 
tism, and he concluded that he was not entitled to the pension; 
and, as a conscientious, honest man, he paid into the Treasury 
$350 of the money he had drawn. Subsequently it was devel- 
oped that rheumatism had seriously affected his heart, and the 
Pension Office, at its own instance, believing that pensioner 
was in error as to his condition, reinvestigated the case and 
found his heart was in serious condition, and permanently so. 
Then it was that the certificate of pension that he had returned 
was returned to him, and he asked to have the $350 paid to 
him. The money is in the Treasury. It is certainly a very 
meritorious case. 

Mr. SMOOT. Do I understand the Senator to say that the 
Bureau of Pensions had recommended the payment of this 
amount? 

Mr. PAYNTER. They not only recommended the payment, 
but at their own instance they investigated the case and found 
that the man was mistaken as to his condition, simply because 
he did not suffer at the time. Due to an impulse to treat this 
Government as it ought to be treated, he returned the money. 
The Treasury Department says the money is there. It does 
not need the recommendation of anybody to know that pen- 
sioner is entitled to the money. 

Mr. SMOOT. A great many of these cases come before the 
Pension Committee. This went to the Committee on Claims, 

Mr. PAYNTER. The committee unanimously agreed to it. 

Mr. SMOOT. Under the circumstances stated by the Senator 
from Kentucky, of course I believe that the man ought to be 
paid the money. 

Mr. PAYNTER. ‘There is not the slightest doubt about it. 

Mr. SMOOT. I have no objection. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


MINER'S LABOR LIEN IN ALASKA. 


Mr. JONES. A moment ago the bill (H. R. 24149) to create, 
establish, and enforce a miner's labor lien in the Territory of 
Alaska, and for other purposes, went over. The Senator from 
Colorado has looked over the measure, and I think he now has 
no objection to it. 

The PRESIDING OFFICER. The bill has heretofore been 
read. Is there objection to its consideration? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to its consideration. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

LONE STAR CANAL COMPANY. 

The bill (H. R. 12353) authorizing the Lone Star Canal Com- 
pany, of Anahuac, Chambers County, Tex., to erect a dam across 
the mouth of Turtle Bay, and for other purposes, was announced 
as the next business on the calendar. 

Mr. BURTON. The bill was reported by the Committee on 
Commerce after careful consideration, but there is some differ- 
ence of opinion in the State of Texas, one locality opposing and 
another favoring. While I feel satisfied with the report, I 
should prefer that the bill should not be passed in the absence 
of the Senator from Texas, and I ask that it go over, not losing 
its place. 

The PRESIDING OFFICER. On objection of the Senator 
from Ohio, the bill will go over. 

CONSTRUCTION OF DAMS. 

The bill (H. R. 26981) to authorize the construction, main- 
tenance, and operation of various dams across certain navi- 
gable waters, and for other purposes, was announced as the next 
business on the calendar. 

Mr. CHAMBERLAIN. 
by the Senator from Ohio. 

The PRESIDING OFFICER. It was passed over a few mo- 
ments ago. 


I objected to that bin when called up 
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Mr. BURTON. I understand that the Senators who desire to 
be heard apon it are now present. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Idaho? 

Mr. BURTON. Certainly. 

Mr. BORAH. The objection does not come from the Senator 
from Idaho. I had requested that I be present when the bill 
was considered. 

Mr. BURTON. I should like to ask the attention of the Sen- 
ator from Minnesota to this bill. 

Mr. NELSON. I think the bill ought to pass, and I have no 
objection to it. 

Mr. CHAMBERLAIN. I object to it. 

The PRESIDING OFFICER. Objection is made and the bill 
will be passed over. 

Mr. BURTON. The objection was made by the Senator from 
Oregon. 

ADDITIONAL PROTECTION FOR OWNERS OF PATENTS. 


The bill (H. R. 24649) to provide additional protection for 
owners of patents of the United States, and for other purposes, 
was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


CLAIMS UNDER THE ACT OF FEBRUARY 27, 1902. 


Mr. BRADLEY. I move to take from the table this morn- 
ing for consideration the motion entered to reconsider the vote 
by which the Senate passed the joint resolution (S. J. Res. 117) 
extending the time for filing claims under the provisions of the 
act of February 27, 1902; and I move to lay the motion on the 
table. 

Mr. HEYBURN. I rise to a question of order and procedure. 
The joint resolution has not been referred to any committee. 
It was taken up under extraordinary circumstances, and upon 
my objection it went over for a day, and during the same day, 
in osh absence for a few moments, it was again taken up and 


When I came upon the floor and learned that fact, I made a 
motion to reconsider the vote by which the joint resolution had 
been passed. It went back to the table. A motion to reconsider 
under those circumstances can not be disposed of summarily 
by moving to lay it on the table because this came up against 
all rules of procedure. 

The VICE-PRESIDENT. It came up by unanimous consent. 

Mr. HEYBURN. Unanimous consent ought not to be given 
on the same day after a matter has gone over on objection. My 
request was that it go over for the day. I had a right to rely 
upon its having gone over for the day, and I am quite sure that 
unanimous consent would not have been given had that fact 
been brought to the attention of the Senate. 

The VICE-PRESIDENT. The Chair thinks that does not 
present a question of order, but rather a question of ethics, 

Mr. HEYBURN. I raise the question of order. 

The VICE-PRESIDENT. The Chair states that he does not 
think that presents a question of order as much as a question of 
ethics. 

Mr. HEYBURN. I suggest the absence of a quorum, 

The VICE-PRESIDENT. The Senator from Idaho suggests 
the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bankhead Chamberlain Flint Owen 
Borah Clapp Frazier Page 
Bradley Clark, Wyo, Gallinger Paynter 
Brandegee Clay Guggenheim Perkins 
Briggs Crane Heyburn iles 
Bristow Cullom Hughes Purcell 
Brown - Curtis Johnston Smith, S. C. 
Bulkeley Depew Jones Stephenson 
Burnham Dick Kean Stone 
Burrows Dixon Lodge Sutherland 
Burton du Pont Oliver Taylor 
Carter Elkins Overman Warren 


The VICE-PRESIDENT. Forty-eight Senators haye an- 
swered to their names. A quorum of the Senate is present. 
The Senator from Kentucky moves to lay on the table the mo- 
tion of the Senator from Idaho, to reconsider the vote by which 
the joint resolution was passed. 

Mr. HEYBURN. On that I ask for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. HEYBURN. I ask for order. The Senate does not know 
that something is being presented here. 

The VICE-PRESIDENT. The Senate will be in order. 

Mr. HEYBURN. I ask for the yeas and nays. 


The VICE-PRESIDENT. The Chair will state the question. 
The Senator from Idaho entered a motion to reconsider the 


vote by which the joint resolution was passed. The Senator 


from Kentucky moved to lay that motion on the table. The 
question is on the motion to lay on the table the motion to re- 
consider. 

The motion to lay on the table was agreed to. 


CONSTEUCTION OF DAMS. 


The VICE-PRESIDENT. The Secretary will announce the 
first Senate bill on the calendar under Rule VIII. 

Mr. CHAMBERLAIN. I, a little while ago, interposed an 
objection to the consideration of the bill (H. R. 26981) to au- 
thorize the construction, maintenance, and operation of various 
dams across certain navigable waters, and for other purposes. 

The VICE-PRESIDENT. Does the Senator from Oregon 
now desire to withdraw his objection? 

Mr. CHAMBERLAIN. My reason for making the objection 
was that I thought the rights of the Government, if the Gov- 
ernment has any rights, were not safeguarded. But I see the 
bill provides that applications for the construction of these 
dams shall be under the provisions of an act passed at the 
present session. So I feel that the rights of the Government 
are protected, and therefore I withdraw the objection. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill which had been reported from the Committee on 
Commerce with amendments. 

Mr. BORAH. I wish to ask a question. Is there an amend- 
ment to the bill cutting out the provision with reference to a 
dam in Sanders County, Mont.? 

Mr. BURTON. There is. It is on page 6 of the bill, the 
provision for the Columbia Power and Electric Company. 

Mr. BORAH. I understand if the bill passes as it is that 
dam will not be provided for. 

Mr. BURTON. That is a suggested committee amendment. 
I ask that the amendments of the committee be passed upon. 

The VICE-PRESIDENT. They will be taken up in their 


order. Does the Senator from Montana desire to address an 
inquiry? 
Mr. DIXON. I rose to the same question as that put by the 


Senator from Idaho. I want to be fully assured that that 
Montana item shall stay out in the Senate and also in con- 
ference. 

The VICE-PRESIDENT. The amendments of the committee 
will be stated in their order. 

The first amendment was, on page 6, to strike out lines 10 to 
15, inclusive, in the following words: 

The Columbia Power and Elactric Company, a corporation organized 
under the laws of the State of South Dakota, is hereby autho to 
construct, maintain, and operate a dam across Clarks Ford of the 
Columbia River at or near a point 3 miles west of Thompson, in San- 
ders County, in the State of Montana, 

The amendment was agreed to. 

The next amendment was, on page 7, line 5, after the word 
“ June,” to insert s 22 

Mr. BURTON. I suggest that that be“ June 23.“ 
date of the approval of the act. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 7, line 14, after the word 
“authorized,” to insert “as well as the determination of the 
rights and obligations under the permission granted hereby; 
and, in line 18, after the word “ June,” to insert “22,” so as to 
make the section read: 

Sec. 2. That the construction, maintenance, and operation of each of 
the dams herein authorized, as well as the determination of the rights 
and obligations under the permission granted hereby, shall be in all re- 
spects in accordance with and subject to the provisions of the act ap- 
3 June = ee e ioe Fas to amend an a entitled ‘An 
act to regulate the cons on of dams l 2 
proved Jane 21, 1906" across Davigable waters, ap- 

Mr. BURTON. The same amendment should be made here. 
I move to strike out “twenty-second,” after June,“ and to 
insert “ twenty-third.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. BURTON. On page 3 I move to strike out lines 12 to 21, 
inclusive, in the following words: 

James D. Markham, of Chisago County, Minn., and Chauncey A, 
Kelsey, of Denver, Colo., and their assigns, be, and they are hereby, au- 
thorized to construct, maintain, and operate a dam across the St. Croix 
River at a point suitable to the interests of navigation at or near the 
county line dividing Chisago and Pine counties, in section 4, township 
87 north, of range 20 west of the fourth principal meridian, in Minne- 
sota, to a point in lots Nos. 1, 2, and 3, in section 4, in Burnett 
County, Wis. 

The athendment was agreed to. 

Mr. WARREN. On page 6, after line 19, I move to insert 
what I send to the Chair. 


It is the 
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Mr. BURTON. I ask the attention of the Senator from Call- 
fornia [Mr. FLINT] to this amendment. 

The VICE-PRESIDENT. The amendment presented by the 
Senator from Wyoming will be read. 

The Secretary. On page 6, after line 19, insert: 


James W. McCreery, of Greeley, Colo., and his associates are hereby 
authorized to construct, maintain, and operate a dam across the Colo- 


rado River at or near Parker, Yuma County, in the Territory of 
Arizona: Provided, The actual construction of said dam shall be begun 
within two years and completed within five gan from the date of the 
penige of this act: And provided further, e actual construction of 
said dam shall not be commenced until the plans and s; cations 
therefor shall have been presented to and approved by the etary of 
the Interior in addition to the requirements of the act approved June 
23, 1910, entitled “An act to amend an act entitled ‘An act 

the construction of dams across navigable waters,’ ap 
1 ” and in approving the plans and specifications, 

the Interior may im 
for the protection oi 
States. 

Mr. FLINT. I ask the Senator from Ohio does this amend- 
ment contain the same provisions that are made for the other 
dams built about the same place? 

Mr. BURTON. I have only followed it as it was read at the 
desk; I do not have it before me; but it provides for the ap- 
proval by the Secretary of the Interior. 

Mr. WARREN. I will say that it is exactly the same. 

Mr. NELSON. If Senators will allow me to make a state- 
ment, I will say that we have just passed a general law in rela- 
tion to the construction of dams, and all that is necessary in 
reference to these special bills is simply to give authority to 
construct the dams and then they come in under the general law 
we have just passed. 

Mr. FLINT. I have no objection to the amendment. 

Mr. BURTON. But let me suggest that this is a special case. 
This is a dam to be constructed not in a navigable stream or 
for the general purposes of such construction, namely, the crea- 
tion of power, but for purposes of irrigation, and it contains a 
provision relating to the approval of the Secretary of the In- 
terior. It is not on the same footing with all the other dams 
included in the bill, with one exception. 

I want especially to ask the Senator from California if he 
objects to this provision? It would seem that to a person not 
altogether familiar with the locality it would create confusion 
if there would be two permissions granted in the same place. 

Mr. WARREN. The Senator from California has seen the 
amendment. One point is about 2 miles from Parker and the 
other is about 10 miles. I hardly think one can be confused 
with the other. 

Mr. FLINT, I have no objection to the amendment. I am per- 
fectly willing that both amendments should be adopted. 

Mr, NELSON. I suggest that if the amendment is not in 
proper form to let it go on the bill, and then it can be put in 
proper form in conference. 

Mr. BURTON. I will consent, although I do not usually 
like that method of procedure. I think exceptional circum- 
stances, which exist in this case, rather justify it. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time, and passed. 

Mr. CARTER. As to the bill just passed, I desire to make 
a very brief statement. An amendment was made to the bill 
by the committee, striking out the permit given to construct a 
dam across Clarks Ford of the Columbia River just east of the 
western line of Montana. I desire to state to the members of 
the committee that in addition to numerous protests from citi- 
zens, I have received a protest from the state authority, the 
state land board of Montana, from which it appears that. the 
construction of this dam at the place specified would injuriously 
affect the property rights of the State along that stream. I 
merely advise the committeemen of this protest of the state 
officers, to the end that our conferees may feel constrained to 
adhere to the amendment made by the Senate. 

Mr. NELSON. I want to say to the Senator from Montana 
that the Committee on Commerce were aware of these protests, 
and we were unanimous in reporting the amendment striking 
out the provision. 

Mr. DIXON. I think my colleague might also well state 
that the attorney-general wired both himself and me that there 
is an injunction suit pending by the State of Montana against 
the parties who are seeking to get permission to build the dam. 


BILLS AND RESOLUTIONS PASSED OVER. 


such conditions as to him shall seem proves 
the publie interests of Indians and the United 


The VICE-PRESIDENT. The Secretary will announce the 
first Senate bill on the calendar. 

The bill (S. 8528) to reimburse depositors of the Freedman's 
Savings and Trust was announced as first in order. 


Mr. LODGE. I ask that the bill may go over. 

The VICH-PRESIDENT. It will go over. 

The bill (S. 1130) for preventing the manufacture, sale, or 
transportation of adulterated or misbranded paint, turpentine, 
or linseed oil was announced as next in order. 

Mr. LODGE. I ask that the bill may go over. 

The VICE-PRESIDENT. It will go over. 

Senate concurrent resolution 16, authorizing the Secretary of 
War to return to the State of Louisiana the original ordinance 
of secession that was adopted by the people of said State in con- 
ee assembled, etc., was announced as the next business in 
order, 

The VICE-PRESIDENT. The concurrent resolution will go 
over. 

Mr. HEYBURN. Upon whose request was the concurrent 
resolution sent over? 

The VICE-PRESIDENT. On the request of the Senator 
from Massachusetts, 

Mr. LODGE. I asked that it go over. 

Mr. HEYBURN. I ask that it may go over for the day. 

The VICE-PRESIDENT. It will go over. 

Mr. HEYBURN. For the day? 

The VICE-PRESIDENT. It goes over under the rule. 

Mr. HEYBURN. It did not yesterday. 

The VICE-PRESIDENT. When the calendar is again taken 
up, it will be called under the rule. 

Mr. HEYBURN, It did not go over for the day yesterday on 
objection, and I want to say that my motion shall be that it 
shall go over for the day. 

The VICE-PRESIDENT. No motion is required. It can 
only come up by unanimous consent, and it must always go 
over when a single objection is made. 

The next business on the calendar was Senate concurrent 
resolution 212, authorizing the Select Committee on Wages and 
Prices of Commodities to expend a sum not to exceed $65,000 
to make inquiry into present prices and wages, etc. 

Mr. KEAN. I think the resolution had better go over. 

The VICE-PRESIDENT. The concurrent resolution goes 
over on objection. 

The bill (S. 574) to authorize J. W. Vance, L. L. Allen, C. F. 
Helwig, and H. V. Worley, of Pierce City, Mo.; A. B. Durnil, 
D. H. Kemp, Sig Soloman, J. J. Davis, S. A. Chappell, and W. M. 
West, of Monett, Mo.; M. L. Coleman, M. T. Davis, Jared R. 
Woodfill, jr., J. H. Jarrett, and William H. Standish, of Aurora, 
Lawrence County, Mo.; and L. S. Meyer, F. S. Heffernan, Rob- 
ert A. Moore, William H. Johnson, J. P. McCammon, M. W. 
Colbaugh, and W. H. Schreiber, of Springfield, Greene County, 
Mo., to construct a dam across the James River in Stone County, 
Mo., and to divert a portion of its waters through a tunnel into 
the said river again to create electric power, was announced as 
next in order. 

Mr. LODGE. I ask that that may go over. 

The VICH-PRESIDENT. The bill will go over. 

Mr. STONE. Who asked to have it go over? 

Mr. BURTON. I will ask that it go over. 

The VICE-PRESIDENT. The bill goes over on objection. 

The bill (S. 7971) for the allowance of certain claims re- 
ported by the Court of Claims, and for other purposes, was 
announced as next in order. 

Mr. BRISTOW. I ask that the bill may go over. 

The VICE-PRESIDENT. The bill will go over. 

The bill (S. 6454) providing for the settlement of the claims 
of the Shawnee and Delaware Indians was announced as next 
in order and was read. 

Mr. GORE. I ask that the bill may go aver. 

The VICE-PRESIDENT. The bill goes over. 

The bill (S. 7364) providing for the equalization of Creek 
allotments was announced as next in order. 

Mr. CURTIS. I think the bill ought to go over. 

The VICH-PRESIDENT. It will go over on the request of 
the Senator from Kansas. 

PUBLIC BUILDING AT LAUREL, MISS. 

The bill (S. 6544) to provide for the erection of a public build- 
ing at Laurel, in the State of Mississippi, was announced as 
next in order. 

Mr. KEAN. I think that bill had better go over, Mr. Presi- 
dent. 

The VICE-PRESIDENT. The bill will go over. 

Mr. LODGE. Mr. President, all of these local public-build- 
ing bills are provided for in the general public-buildings bill 
which has passed the Senate, and I think they had better all 
O over. 
$ The VICE-PRESIDENT. All bills providing for public 
buildings will, then, go over. They will be stated by number. 

The SECRETARY. The next public-building bills on the calen- 
dar are Senate bills 4149, 4150, 7010, 5503, 6034, and 7427. 
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HANDLING OF MAIL MATTER. 


The bill (S. 8083) to provide for the handling of mail on 
which insufficient postage is prepaid, and for other purposes, 
was announced as next in order. 

Mr. HEYBURN. I ask that that bill go over. 

The VICE-PRESIDENT. The bill will go over. 

MAIL RECEPTACLES. 

The bill (S. 8084) to provide mail receptacles at residences 
and places of business, and for other purposes, was announced 
as next in order. 

Mr. BRISTOW. I ask that that bill go over. 

The VICE-PRESIDENT. The bill will go over. 

PRACTICE OF PHARMACY IN CONSULAB DISTRICTS IN CHINA. 

The bill (S. 8208) to regulate the practice of pharmacy and 
the sale of poisons in the consular districts of the United States 
in China was considered as in Committee of the Whole. 
Cah ee The bill has been heretofore read 

u 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

ST. MARYS AND KINGSLAND RAILWAY COMPANY. 

Mr. PILES. I ask unanimous consent that the bill (S. 8491) 
to authorize the St. Marys and Kingsland Railway Company 
to construct a bridge across the St. Marys River be indefi- 
nitely postponed, as a similar House bill passed the Senate a 
few days ago. 

The VICE-PRESIDENT. In the absence of objection, that 
order will be made. 


POST-OFFICE BUILDING AT MORRISTOWN, TENN. 


The bill (S. 578) to erect a post-office building in the city of 
Morristown, Tenn., was announced as next in order. 

The VICE-PRESIDENT. Being a public-building bill, that 
bill goes over. 

EFFICIENCY OF THE LIFE-SAVING SERVICE. 

The bill (S. 5677) to promote the efficiency of the Life-Say- 
ing Service was considered as in Committee of the Whole. 

The bill had been reported from the Committee on Commerce, 
with amendments. The first amendment was, in section 1, page 
2, line 1, after the word “service,” to strike out “or is 64 
years of age;” and on the same page, in line 3, after the word 
“list,” to insert “when any superintendent of a life-saving 
district, keeper of a life-saving station, or member of a life-say- 
ing crew is 64 years of age, he shall be placed on the retired 
list by the Secretary of the Treasury,” so as to make the sec- 
tion read: 

Sec, 2. That when rin 
TTT 
Life-Saving Service has served thirty years in said service, he may, 
peon as own application, in the discretion of the of the 

ury, be placed on the retired list; when any superintendent 
of a e-saving district, keeper of a life-saving station, or member 
of a life-saving crew is 64 years of age, he IL be placed on the 
retired list by the Secretary of the Treasury; and when any super- 
intendent of a life-saving district, keeper of a life-saving station, or 
member of a life-saving crew has become incapable of performing the 
duties of his position shall be either placed on the retired | or 
dro; from the service by the Secretary of the Treasury, as herein- 
after provided. 


The amendment was agreed to. 

The next amendment was, in section 6, page 4, line 8, after 
the word “service,” to strike out “as such superintendents, 
keepers, and surfmen,” and to insert “in said Life-Saving Sery- 
ice,” so as to make the section read: 
nite eaiviny 3 ood surtout tie Life-Saving priya 8 
United States shall receive 10 per cent increase of pay for every five 
733 said Life-Saving Service, such increase not to exceed 
puting gone of service of surfmen, each and every active season at 
stations which 
be considered as one year's service. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

LONE STAR CANAL COMPANY, OF TEXAS, 


Mr. BURTON. Mr. President, the Senator from Texas [Mr. 
Baitry] having returned, I presume the House bill on the cal- 
endar which went over a while ago in his absence is now in 
order. I therefore ask unanimous consent that the bill (H. R. 
12853) authorizing the Lone Star Canal Company, of Anahuac, 
Chambers County, Tex., to erect a dam across the mouth of 
Turtle Bay, and for other purposes, be now considered. I ask 
the attention of the Senator from Texas, 


The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Commerce with amendments. 

The first amendment was, in section 4, page 2, line 18, after 
the word “June,” to strike out “twenty-first” and insert 
“ twenty-second.” 

Mr. BURTON. That should be “twenty-third,” and I move 
that amendment to the amendment. 

The VICE-PRESIDENT. The amendment to the amendment 
will be stated. 

The Secretary. It is proposed to amend the committee 
amendment in line 18 by striking out the word “twenty-sec- 
ond” and inserting the word “twenty-third.” 

The amendment to the amendment was agreed to, 

The amendment as amended was agreed to. 

The next amendment was, in section 4, page 2, line 19, after 
the word “and,” to strike out “six” and insert “ten,” so as 
to make the section read: 

Src. 4. That the work herein authorized shall not be_commenced 
until the plans therefor shall have been filed in the War Department, 
and that said work shall be constructed under the provisions of the 
act entitled “An act to late the construction of dams across navi- 

ble waters,” approved June 23, 1910, so far as the same may be 

ereto applicable. 


The amendment was agreed to. 

Mr. BAILEY. Mr. President, there has been a controversy 
between the citizens and property owners differently located 
with reference to this project, and some gentlemen, in whose 
judgment I have the very greatest confidence, have protested 
against this bill; but it is earnestly supported by the imme- 
diate Representative of that district, and I do not feel at 
liberty to go contrary to his wishes in the matter. The bill 
itself, I think, would still enable the protestants, if they can 
show some good reason, to protect themselves before the War 
Department, because this work can not be done until the plans 
are approved, as I understand, by the Secretary of War. 

Mr. BURTON. That is the fact, 

Mr. BAILEY. And in order that there may be no delay and 
that the Representative of that district may be permitted to 
have his way, I consented for this bill to come up. I shall say 
to the protestants that they have still their day in court over 
at the War Department. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time and passed. 


CONSERVATION OF NAVIGABLE RIVERS. 


The VICE-PRESIDENT. The Chair lays before the Senate 
a bill from the House of Representatives. 

The bill (H. R. 11798) to enable any State to cooperate with 
any other State or States, or with the United States, for the 
protection of the watersheds of navigable streams, and to ap- 
point a commission for the acquisition of lands for the purpose 
of conserving the navigability of navigable rivers, was read 
twice by its title. 

The VICE-PRESIDENT. The bill will be referred to the 
Committee—— 

Mr. BRANDEGEE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator desire to make 
any suggestion about the reference of the bill? 

Mr. BRANDEGEE. I desire to ask for the substitution of 
the House bill for the Senate bill on the calendar. The bill 
which has the House is a duplicate of the bill which 
constitutes the unfinished business of the Senate at present. I 
should like now, before I ask unanimous consent for the sub- 
stitution, to ask, if it is in order, if the Senate will not give 
unanimous consent that the Senate proceed to vote upon Sen- 
ate bill 4501, the unfinished business, before adjournment to-day? 

Mr. BURTON. Oh, Mr. President, that would be quite out 
of the question, as much as I should like to accommodate the 
Senator from Connecticut. There will be necessity for yery 
considerable discussion of the measure. 

Mr. BRANDEGEE. Well, then, Mr. President, if the Sen- 
ator objects to that, I would ask, inasmuch as the unfinished 
business is a duplicate of the bill just received from the House 
that the House bill may be substituted for Senate bill 4501. 

The VICE-PRESIDENT. Is there objection? 

Mr. BURTON. Mr. President, I desire to make one or two 
parliamentary inquiries in regard to that. Kirst, I should like 
to ask the Senator from Connecticut is the House bill identical 
with the Senate bill? 
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Mr. BRANDEGEE. Yes, Mr. President. The Senator from 
New Hampshire [Mr. GALLINGER], as I understand, took the 
House bill and introduced it here. It is known here as the 
Gallinger bill and in the House as the Weeks bill. They are 
practically identical bills, but as the Senate bill was reported 
from the committee there were a few minor amendments, simply 
verbal corrections, 

Mr. BURTON. As I recollect, on page 4 of the bill reported 
by the Senate committee there is inserted in lines 3 and 4 the 
words “the question of purchasing.” 

Mr. BRANDEGEE. Yes; there was such an amendment. I 
assumed that the original bill meant that anyway, but it did 
not seem to me to be quite definite enough. The original House 
bill, as I recall, authorized the commission to pass upon the 
lands, and I assumed it meant to pass upon the question of 
purchasing the lands, inasmuch as that was what the bill was 
authorizing the commission to do. Barring that, the bills are 
the same. $ 

Mr. BURTON. If the Senator from Connecticut will yield to 
me, I desire to make a parliamentary inquiry. As I under- 
stand, when a bill is pending in the Senate and is the unfinished 
business, a motion would lie at any time by way of amendment 
to substitute a House bill on the same subject-matter. 

The VICE-PRESIDENT. Practically that; yes—to strike 
out all after the enacting clause and substitute the House bill. 

Mr. BURTON. Which would amount to the same thing? 

The VICE-PRESIDENT. Which would amount to the same 
thing. 

Mr. BURTON. The Senator from Connecticut asks unani- 
mous consent that the House bill be substituted for the Senate 
bill? 

The VICE-PRESIDENT. That is the request. 

Mr. BRANDEGEE. That is what I did ask. 

Mr. BURTON. I should like very much if several of the 
Senators who have to an extent cooperated with me and whose 
views are the same as mine were here, because they are more 
familiar with the parliamentary procedure than I, 


DEFICIENCY APPROPRIATION BILL, 
Mr. HALE submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
26730) making appropriations to supply deficiencies in appro- 
priations for the fiscal year ending June 30, 1910, and for other 
purposes, having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede-from its amendments numbered 1, 6, 
14, 16, 17, 20, 33, 42, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 
66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 83, 
84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97, 98, 139, 147, 
and 184. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 15, 
21, 22, 23, 24, 25, 26, 28, 29, 30, 31, 32, 34, 35, 39, 40, 41, 43, 44, 
45, 46, 47, 48, 49, 50, 51, 52, 53, 99, 100, 101, 102, 103, 104, 105, 
106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 
120, 121, 122, 123, 124, 125, 126, 127, 128, 129, 130, 131, 132, 133, 
134, 136, 188, 140, 141, 142, 143, 144, 145, 148, 149, 150, 151, 152, 
153, 154, 155, 156, 157, 158, 159, 160, 161, 162, 163, 164, 165, 166, 
167, 168, 169, 170, 171, 172, 173, 174, 175, 176, 177, 178, 179, 180, 
181, 182, 183, 185, 186, 187, 188, 189, 190, 191, 192, 193, 194, 195, 
196, 197, and 198; and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 2, and agree to the same with an 
amendment as follows: In lieu of the sum named in said amend- 
ment insert “ten thousand dollars;” and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 18, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“two hundred and fifty thousand dollars,” and on page 14 of 
the bill, after line 12, insert the following: 

“Toward amounts requisite for public buildings, authorized 
under the provisions of an act entitled ‘An act to increase the 
limit of cost of certain public buildings, to authorize the en- 
largement, extension, remodeling, or improvement of certain 
public buildings, to authorize the erection and completion of 
public buildings, to authorize the purchase of sites for public 
buildings, and for other purposes,’ passed at the second session 
of the Sixty-first Congress, namely: 

“Under the provisions and limitation of section thirty of 
snid act, as follows: Washington, D. C., post-office, thirty 


thousand dollars.’ 


“Under the provisions and limitations of section thirty-one 
of said act, as follows: ‘Washington, D. C., Departments of 
„ and Commerce and Labor, thirty thousand dol- 

rs. . 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 19, and agree to the same with 
an amendment as follows: In line 2 of said amendment strike 
out the words “ power launches” and insert in lieu thereof the 
words “and operate during the fiscal year nineteen hundred 
and eleven such motor boats;” and in line 8, after the word 
“thereof,” to insert“, not to exceed fifteen thousand dollars; ” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 27, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment on page 24 of the bill, at the beginning of line 17, 
insert the words Health Department;” and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 36, and agree to the same with an 
amendment as follows: In line 4 of said amendment strike out 
the word “future;” and in line 6, after the word “ stations,” 
insert the words“, during the fiscal years nineteen hundred and 
eleven and nineteen hundred and twelve;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 37, and agree to the same with 
an amendment as follows: In line 1 of said amendment, after 
the word“ advanced,” insert the words “during the fiscal years 
nineteen hundred and eleven and nineteen hundred and twelve; ” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 38, and agree to the same with 
an amendment as follows: In lines 1 and 2 of said amendment, 
strike out the words “in each fiscal year for the value of 
salvage” and in lieu thereof insert the following: “ during 
said fiseal years nineteen hundred and eleven and nineteen 
hundred and twelve for the value of surveyed;” and in line 
4 of said amendment strike out the word “returned” and in- 
sert in lieu thereof the words “turned in;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 135, and agree to the same with 
an amendment as follows: In line 6 of said amendment, after 
the name “A. M. Farden,” insert the following names: “ Jer- 
rald Force, J. M. Brown, Hugh C. Todd, Harry Graham, 
Francis B. Lloyd;” and the Senate agree to the same. 

That the Honse recede from its disagreement to the amend- 
ment of the Senate numbered 137, and agree to the same with 
an amendment as follows: After the matter inserted by the 
Senate amendment insert as separate paragraphs the following: 

“To pay the assistant clerk of the Committee on Foreign 
Affairs additional compensation during the fiscal year nineteen 
hundred and eleven, four hundred dollars. 

“To continue until the beginning of the third session of the 
Sixty-first Congress the employment of the clerk of the Com- 
mittee on Expenditures in the Navy Department, six hundred 
and twenty-five dollars. 

“To pay Edwin Miller for services as assistant in Committee 
on Enrolled Bills, fifty-four dollars. 

For folding speeches, to continue available during the fiscal 
year nineteen hundred and eleven, three thousand dollars.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 146, and agree to the same with 
an amendment as follows: Omit the matter inserted by said 
amendment and insert in lieu thereof the following: “Provided, 
That no contract or contracts heretofore or hereafter made af- 
fecting the tribal money and property of the said Indian tribes 
or nations shall be approved until further action by Congress; ” 
and the Senate agree to the same. 

EUGENE HALE, 

J. H. GALLINGER, 

A. S. CLAY, 

Managers on the part of the Senate. 
J. A. TAWNEY, 
Gro. R. MALBY, 
L. F. LIVINGSTON, 

Managers on the part of the House. 


Mr. GORE. Mr. President, I wish to say that the last amend- 
ment read, referring to contracts, is entirely satisfactory, and I 
wish to make this further statement: My attention was called 
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‘to the fact by the chairman of the Committee on Indian Affairs 
and by other members of that committee this morning that the 
press dispatches represented me as having said yesterday, in 
alluding to a certain Senator, that he was a member of the 
Committee on Indian Affairs. The CONGRESSIONAL Recorp will 
disclose that I made no statement of that sort and made no 
allusion to the membership of that committee or any other 
committee. I make this statement because the CONGRESSICNAL 
Rercord is not so generally read as the news- dispatches, 

The VICE-PRESIDENT. The question is on agreeing to the 
report. 

The report was agreed to. 


PROPOSED RECESS, 


Mr. HALE. I move that the Senate take a recess until 2 
o'clock. 

Mr. BRANDEGEE. I was in the midst of a request for 
unanimous consent. 

The VICE-PRESIDENT. The Senator from Connecticut was 
on the floor, and he was interrupted by a privileged report. 

Mr. HALE. Then, of course, I shall not make the motion. 
When that is disposed of, I shall ask the Senate to take a recess 
until 2 o’clock or half-past 2, with the hope that at that 
time the two appropriation bills just passed by the Senate will 
be ended in the House, and a resolution will come over from the 
House fixing the hour of final adjournment this afternoon, prob- 
ably not later than 4 or 5 o’clock, But I will not make that 
motion now. 


SUNDRY CIVIL APPROPRIATION BILL, 


Mr. HALE submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on certain amendments of the Senate to the bill 
(H. R. 25552) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1911, and 
for other purposes, having met, after full and free conference 
have agreed to recommend and do recommend to their respec- 
tive Houses as follows: 

That the Senate recede from its amendments numbered 98, 
107, and 108. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 62, 99, and 109; and agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 63, and agree to the same with an 
amendment as follows: Omit the matter inserted by said Sen- 
ate amendment and insert in lieu thereof the following: “So 
much of the act establishing a bureau of mines, approved May 
sixteenth, nineteen hundred and ten, as transfers to said bureau 
the supervision of the investigations of structural materials 
and equipment therefor is repealed;” and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 64, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“one million one hundred and seventy-five thousand and fifteen 
dollars; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 71, and agree to the same with 
an amendment as follows: Omit the matter inserted by said 
amendment and on page 58 of the bill, after line 10, insert in 
lieu thereof as a new paragraph the following: 

“Crater Lake National Park: For surveying, locating, and 
preparing plans and estimates for roads and trails in Crater 
Lage National Park, Oregon, and to cover all expenses incident 
thereto, to be expended under the direction of the Secretary 
of War, ten thousand dollars.“ 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 77, and agree to the same with 
an amendment as follows: Restore the matter stricken out by 
said Senate amendment amended as follows: Add after the 
word “Oklahoma,” at the end thereof, the following: “, and 
not to exceed ten thousand dollars of said sum shall be ayail- 
able for the expenses of the United States on appeals to the 
Supreme Court of the United States;” and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 110, and agree to the same with 
an amendment as follows: In lieu of the number of the section 
proposed insert 9;“ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 111, and agree to the same with 


an amendment as follows: In lieu of the number of the section 
proposed insert “10;” and the Senate agree to the same. 

EUGENE HALE, 

Gro, C. PERKINS, 

A. S. Cray, 

Managers on the part of the Senate. 

J. A. TAWNEY, 
WALTER I. SMITH, 
JOHN J. FITZGERALD, 
Managers on the part of the House. 


The report was agreed to. 


CONSERVATION OF NAVIGABLE RIVERS, 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 4501) to enable any State to cooperate 
with any other State or States, or with the United States, for 
the protection of the watersheds of navigable streams, and to 
appoint a commission for the acquisition of lands for the pur- 
pose of conserving the navigability of navigable rivers. 

The VICE-PRESIDENT. The Senator from Connecticut is 
entitled to the floor. 

Mr. BURTON. I should greatly prefer that the Senators 
fròm Texas and Kentucky should be present at the time when 
any agreement is made upon this subject. 

Mr. BRANDEGEE, I think I can satisfy the Senator from 
Ohio. I only know what he refers to, I think. He speaks of his 
regret that certain Senators with whom he has been consulting 
in relation to this matter are not present at the time. I think 
he refers more especially to the junior Senator from Texas [Mr. 
Barney], and I will say: 

Mr. BURTON. The Senator from Nevada IMr. NEWLANDS] 
also is absent. 

Mr. BRANDEGEE. Yes. 

we BURTON. I do not desire to postpone action, but it is a 
matter 

Mr. BRANDEGEE. If the Senator from Ohio will kindly let 
me complete my sentence, I think I can make my meaning clear. 

It is at the suggestion of the Senator from Texas that I 
adopt this parliamentary move. In my effort to get some agree- 
ment about this matter, I have talked with the Senator from 
Ohio, the Senator from Texas, the Senator from Colorado [Mr. 
HuaeuHEs], and the Senator from Nevada, to whom the Senator 
from Ohio has just alluded. They have all agreed. The Sen- 
ator from Texas himself told me yesterday that he thought if 
the House passed this bill it would simplify the parliamentary 
situation if I moved to substitute the House bill (H. R. 11798) 
for 55 Senate bill, now the unfinished business. I thought so 
myse 

In view of that statement, I again ask unanimous consent 
that the House bill may be substituted for the Senate bill. 

Mr. BURTON. On the assurance given by the Senator from 
Connecticut, I have no objection. 

The VICE-PRESIDENT. The Chair hears no objection. 

Mr. STONE. Mr. President 

Mr. BRANDEGER. I desire to follow that—— 

The VICE-PRESIDENT. Some other Senators may want 
to object. 

Mr. STONE. Mr. President, there are some other Senators 
to be consulted. I yesterday offered an amendment to this 
bill, and the arrangement proposed now by the Senator from 
Connecticut would displace that amendment. 

The VICE-PRESIDENT. The Senator from Missouri could 
reoffer his amendment at the same place in the House bill. 

Mr. STONE. I understand I could reoffer it to the House 
bill, but there is another matter that concerns me at this 
moment about which I do not think I have been quite fairly 
treated; and I am not disposed, when I am not fairly treated, 
to be especially generous and courteous to Senators who are 
concerned in that unfair matter. 

This morning the Senate passed a bill authorizing the con- 
struction of dams across a number of streams. I have had 
a bill pending here on the calendar, and at the suggestion of 
Senators I did not offer it as an amendment to that bill. 

But the Senator from Ohio, who presented the bill which was 
passed this morning, objected when the bill my constituents are 
interested in was called up. Substantially the same question, 
the same proposition, the same character of interests are in- 
volved, and I am not in much humor at this moment to consent 
to anything requested by Senators who throw themselves across 
the pathway of the enactment of purely a local bill of the same 
nature and general character as that agreed upon by the Senate. 

My impression is I am not willing at this time to consent to 
any agreement with regard to the fixing of any time for the 
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consideration of this bill, and the only thing that makes me 
hesitate about making a positive objection is that it might play 
into the hands of the Senator from Ohio. 

The VICE-PRESIDENT. Is there objection? 

Mr. BURTON. I regret very much the irritation of the Sen- 
ator from Missouri. I think, on calm reflection, he will come 
to the conclusion that he has no possible grievance against me, 
and even if he had, I do not see that he has any ground for 
objecting to this request. I am not making this request; it is 
made by the Senator from Connecticut. 

Mr. STONE. That is the one thing that makes me hesitate 
about making an objection. 

Mr. BURTON. And as the Senator from Connecticut and the 
Senator from Ohio have been on opposite sides of this question 
for several days past, the really prudent course, it would seem, 
for the Senator from Missouri to pursue is to accede to the re- 
quest of the Senator from Conneeticut. 

I do not say that to induce him to do so, but if he follows 
along the line on which he seems to be acting, that would be the 
natural thing to do, 

Now, in regard to the point to which the Senator has made 
reference, he knows that during this winter a bill relating to 
dams, and containing general provisions, was introduced and 
that recently it has been enacted. The object of it was to bring 
down to date our scientific investigations for the regulation of 
dams in navigable waters, and also to secure in the highest 
degree the rights of the Government. This general bill is a 
decided advance upon another measure with the same object, 
passed in 1906. 

The Senator from Missouri had a bill on the calendar, and it 
seems to me he might have made that measure conform to this 
later bill. To pass it as it now appears upon the calendar 
would be to make it an exception, free from the restrictions 
that prevail in the case of every other dam which we authorize. 

Mr. STONE. I do not agree to that. 

Mr. BURTON. The Senator from Missouri will agree with 
me if he examines his bill and compares it with the general 
bill or law. 

Mr. STONE. I wrote the bill and have some idea what it is. 

Mr. BURTON. I mean the general bill. I certainly should 
be glad to have the Senator from Missouri make some remarks 
on it. 

Mr. STONE. I yield to the Senator from Ohio, if he desires 
to proceed. 

I do not think, on reflection, taken on the suggestion of the 
Senator from Ohio, that I care to put myself in the way of the 
Senator from Connecticut, who is always generous and cour- 
teous, and I think I will not object to the substitution of the 
House bill; but I will offer my amendment to that bill and let 
it go over on the arrangement that he proposes. Nevertheless, 
I do not think the Senator from Ohio has treated me as he 
should have done. 

Mr. BRANDEGEE. Mr. President 

Mr. BURTON. One minute, Mr. President. I believe I still 
have the floor. 

The Senator from Missouri and the members of the Senate 
also must realize that in a previous administration a veto was 
sent in here on the bill promoted by the Senator from Missouri. 
It became a celebrated case, or, as we call it in legal practice, a 
cause célèbre, and I do not think this body ought to pass such 
a bill on the last day of this session without careful considera- 
tion and without weighing the reasons which President Roose- 
velt gave for vetoing that bill. 

But we are seeking results rather than any little personal 
friction, which I am sure will disappear not later than the 
rising of to-morrow’s sun. The Senator from Missouri, having 
discovered that to object will be standing, not in my way, but 
rather in the way of the Senator from Connecticut, now with- 
draws his objection, and I am pleased that the incident is closed. 

Mr. STONE. Mr. President, I desire to say that while Presi- 
dent Roosevelt did veto the bill which was passed by the last 
Congress covering this same subject, it has been reframed, not 
entirely to meet the views and objections of the President, but in 
line with the legislation that has been adopted by this Congress. 
I do not think that the mere fact that a President did not agree 
with the Congress last year should control the action of the Sen- 
ate at a future time. 

Moreover, the Senator from Ohio is a member of the Commit- 
tee on Commerce, as I am, and this bill now on the calendar of 
which I have been speaking was reported without an adverse 
vote, as far as I can recall, in the committee. 

Mr. BAILEY. I hope there will be no objection to this re- 
quest, because the opponents to the measure lose nothing if it 
is granted. It would be competent under the rules for the 
Senator in charge of the bill to make the motion to substitute 


at any time, and that motion would be debatable just as the bill 
is debatable. I think the opponents of the measure lose noth- 
ing and the whole Senate gains something by having this re- 
moved as an obstruction in the closing hours of the session. 

Mr. BRANDEGEE. I ask that the request be put. 

The VICE-PRESIDENT. The Senator from Connecticut asks 
unanimous consent that House bill 11798, of like title with Sen- 
ate bill 4501, which is the unfinished business, be substituted for 
said Senate bill as the unfinished business, and that the further 
consideration of the Senate bill be indefinitely postponed. Is 
there objection? 

Mr. STONE. Does the motion of the Senator from Connecti- 
cut fix the date? 

Mr. BRANDEGEE. Oh, no. 

The VICE-PRESIDENT. It is not a motion; it is a request 
for unanimous consent. Is there objection? 

Mr. NEWLANDS. Mr. President, I have not been present 
during the discussion of this matter. I should like to inquire 
of the Senator from Connecticut whether it is his purpose to 
ask that a day be fixed for a vote. 

Mr. BRANDEGEE. My purpose is, if this request is granted, 
to ask unanimous consent to that effect. 

The VICE-PRESIDENT. Is there objection? The Chair 
hears none, The hour of 12 o’clock having arrived, the Chair 
ave pence the Senate the unfinished business, which will be 
stated. 

The Secretary. A bill (H. R. 11798) to enable any State to 
cooperate with any other State or States, or with the United 
States, for the protection of the watersheds of navigable 
streams, and to appoint a commission for the acquisition of 
e for the purpose of conserving the navigability of navigable 
rivers. 

Mr, BRANDEGEE. This being the unfinished business, I, a 
few minutes ago, made a request that the Senate should vote 
upon it before adjournment. There was objection. The Sen- 
ator from Ohio stated that there were other Senators who de- 
sire to be heard and he had no idea that it could be finally 
acted upon at the present session. It has been perfectly evi- 
dent to everybody from what has been going on here ever since 
we have had this bill under discussion that it could not be 
passed at this session. I am satisfied, and I think every Sen- 
ator on this floor is satisfied that it is hopeless, in view of the 
present situation, to press the measure further upon the atten- 
tion of the Senate at this time. 

In view of that fact and not desiring to block other business 
on this, the last day of the session, I ask unanimous consent 
that upon February 15, 1911, the Senate shall vote upon all 
amendments pending or to be offered to the bill (H. R. 11798) 
entitled “A bill to enable any State to cooperate with any other 
State or States, or with the United States, for the protection 
of the watersheds of navigable streams, and to appoint a com- 
mission for the acquisition of lands for the purpose of conserv- 
ing the navigability of navigable rivers,” and upon the bill 
itself before adjournment on that day. 

Mr. NEWLANDS. Mr. President—— 

The VICE-PRESIDENT. The Chair will state the request 
of the Senator from Connecticut. The Chair thinks it has been 
heard by all Senators. Is there objection? 

Mr. HUGHES. It has not been heard very distinctly in this 
part of the Chamber. I desire the Chair to state it. 

The VICE-PRESIDENT. The Senator from Connecticut 
asks unanimous consent, and the Secretary will state the re- 
quest. 

The SECRETARY. That on February 15, 1911, the Senate 
will vote upon all amendments pending or to be offered to the 
bill (H. R. 11798) to enable any State to cooperate with any 
other State or States, or with the United States, for the pro- 
tection of the watersheds of navigable streams, and to appoint 
a commission for the acquisition of lands for the purpose of 
conserving the navigability of navigable rivers, and upon the 
bill itself before adjournment upon that day. 

Mr. STONE. Mr. President, a parliamentary inquiry. Yes- 
terday I offered an amendment to the Senate bill. If this 
unanimous-consent request is agreed to, would that amendment 
be carried over as the pending amendment? 

The VICE-PRESIDENT. If the Senator offers it now it 
would. It has not yet been offered to this bill. The Chair will 
recognize the Senator from Missouri to offer it, if he desires 
so to do. 

Mr. STONE. I offer it to this bill so that it may go over 
with the bill. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Missouri will be stated. 

The Secretary, It is proposed to add a new section, as sec- 
tion 16. 
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Mr. BRANDEGEE. Mr. President, a parliamentary inquiry. 

The VICE-PRESIDENT. The Senator will state it. 

Mr. BRANDEGEER. The House bill having been substituted 
for the Senate bill to which amendments had been proposed, 
would those amendments which have been offered to the Senate 
bill attach themselves to the House bill? 

The VICE-PRESIDENT. Oh, no. The Senator from Mis- 
souri offers an amendment, and it is now pending. The Chair 
thinks it is necessary to offer them again. 

Mr. STONE. It is the same amendment I offered to the 
Senate bill. 

The VICE-PRESIDENT. The same amendment offered to 
the Senate bill is now attached to the House bill. 

Mr. STONE. It is considered as now offered and pending. 

The VICE-PRESIDENT. As now offered and pending. 

Mr. NEWLANDS. I would also offer at this time the substi- 
tute and amendments which I stated I would offer in connection 
with the debate on the Senate bill. 

The VICE-PRESIDENT. An amendment to the amendment 
or a substitute for the amendment? 

Mr. NEWLANDS. In one case as a substitute for the bill 
and in the other as an amendment to the bill by the addition of 
a section. I will offer those. 

The VICE-PRESIDENT. They can be presented, of course. 
There can only be an amendment to the amendment pending at 
this time. 

Mr. NEWLANDS. I will draw them up subsequently and 
present them. 

The VICE-PRESIDENT. Very well. 

Mr. NEWLANDS. I wish to state now, in reference to the 
suggestion as to fixing a day, that I do not wish, of course, to 
delay the consideration of this bill, and I would rather have it 
disposed of before the 15th of February than to be postponed 
so long. I have observed that wherever we fix a bill for a cer- 
tain day for a yote upon the bill and amendments, as a rule all 
interest in the bill is lost and the discussion ends, or at all 
events the debate ends, though an occasional speech may be 
made. I know the value of consecutive debate with a view to 
urging upon the consideration of the Senate amendments which 
require constant pushing in order to reach success and yet 
which are desirable amendments. 

I have not the slightest doubt but that this bill has a major- 
ity of the members of the Senate in its favor as it stands. I 
am opposed to the bill as it stands, because it is not compre- 
hensive enough to suit me, and I should hope that in continued 
debate upon this subject it would be possible to put the whole 
conservation question and the development of our waterways 
upon a broad and comprehensive basis through our legislation. 
I fear that purpose may be defeated by delaying the considera- 
tion of this bill so late as the 15th of February, and agreeing 
to vote upon the bill and amendments on that day. 

There is another consideration. There are many Senators 
who are strongly in favor of this particular bill, but who are 
opposed to the general waterway movement. They are for this 
bill because they want these forests protected, not so much 
for navigation as for the protection of water power. I fear 
that just as soon as this bill is passed we will lose their sup- 
port for great and comprehensive measures relating to the 
development of our waterways. Yet if those who are in favor 
of broad and comprehensive plans can put up a sufficiently 
strong fight, they will force upon the bill an enlargement of its 
operations, 

As a mere matter therefore of tactics, I do not like the idea 
of practically postponing the consideration of the entire sub- 
ject until the 15th day of February, when we will be just as 
we have been recently, in the throes of a closing session, and 
when everybody will be intent upon dispatching business as 
rapidly as possible. Then I believe that until the 15th day 
of February the bill would be practically lost sight of. Whilst 
an individual member of the Senate may rise here and there 
and make a speech upon the question, he will be without au- 
ditors, and there will not be the interest manifested in it which 
belongs to a genuine contest. 

Therefore, unless some suggestion can be made that will 
enable us to have a genuine contest over this bill and not merely 
a sham and a moot contest, I am not disposed to yield to 
any suggestion to fix a day. 

Mr. BURTON. Mr. President. 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Ohio? 

Mr. NEWLANDS. I yield to the Senator. 

Mr. BURTON. I want to make a parliamentary inquiry. I 
understand the order making this bill the unfinished business 
is effective during the session beginning the first Monday of 
December as well as during this session. 


The VICE-PRESIDENT. Certainly; if the bill remains the 
unfinished business when we adjourn. 

Mr. BURTON. Would it remain the unfinished business if 
the consent now asked were obtained, that a vote be taken on 
February 15? 

The VICE-PRESIDENT. The bill would be the unfinished 
business until something else became the unfinished business 
by the action of the Senate. 

Mr. BURTON. That is, the Senate may displace it? 

The VICE-PRESIDENT. Certainly it may. 

Mr. BURTON. I should most decidedly insist that there be 
ample time for the discussion of this subject at the next session. 

Mr. BRANDEGEE. There can not help being ample time 
for discussion if it is to be voted upon on February 15. The 
Senator need have no apprehension that the Senate will remain 
in ignorance of that fact. I shall certainly 

Mr, NEWLANDS. I will state to the Senator what my ex- 
perience has been. I am a member of the Committee on Com- 
merce. I have no interest whatever in any of the navigable 
rivers of the country, but I have an interest in conducting these 
great constructive works in a businesslike and scientific way. 
I have observed upon that committee that, as a rule, the attention 
of the members is absorbed by the consideration of individual 
projects. That is the case there, and it is the case in the Com- 
mittee on Public Buildings and Grounds. 

It seems to me that the reform of administration in these 
particulars depends upon businesslike organization and com- 
prehensive plans. There are Senators upon the Committee on 
Commerce who are intensely interested in the Appalachian mat- 
ter, because their constituents are interested, and largely be- 
cause they wish those watersheds protected, not so much with 
a view to the promotion of navigation as with a view to the 
development of water power and other local interests. There 
are many who will vote for the bill upon that ground who will 
oppose a businesslike and scientific adjustment of this great 
question as a national question. We have had a hard fight 
on this matter, and we have not yet reached an accomplishment, 
We are bound to reach it, because public opinion is behind us 
upon this question. I do not want to lose at any point the 
leverage that is necessary. I want to see every man who is 
a friend of the Appalachian proposition and of the White Moun- 
tain proposition simply as a local matter compelled to support 
this great national movement in order to get what he wants. I 
will be entirely frank with the Senator. E 

Mr. BRANDEGEE. Will the Senator from Nevada yield to 
me for a minute? 

Mr. NEWLANDS. Certainly. 

Mr, BRANDEGEE. I think the Senator from Nevada knows 
that I at least favor enlarging the commission provided by the 
House bill and extending its functions to include at least some 
of the things he wants to accomplish. I shall press that matter 
upon the Senate, and I shall not wait until February 15 in 
order to do it. I shall begin as soon as the session is opened, 
and we know the Senator from Nevada will. 

My impression is that the Senator from Nevada will stand a 
great deal better chance of accomplishing something in the di- 
rection in which he wants to move by agreeing upon a date on 
which we may yote upon this measure, as we may amend it at 
the next session, with what he can get upon it than he would 
by preventing the fixing of a date which would give everybody 
the opportunity to debate it. 

I implore the Senator from Neyada not to object to this re- 
quest when all the other Senators with whom he has been 
acting for the past few days are disposed to agree to it. 

Mr. GALLINGER. Haying introduced the original bill, I 
join with the Senator from Connecticut in his suggestion that 
he is quite willing and desirous to enlarge this commission. I 
think the atttude some of us will take will be quite agreeable 
to the Senator from Nevada. 

Mr. NEWLANDS. I am sure it is very satisfactory to have 
that assurance from the Senator from New Hampshire, because 
I know how potential he is in legislation, both in committee 
and in the Senate. I should like to ask the Senator from 
North Carolina, who is interested in the Appalachian Range, 
whether he entertains similar views regarding the enlargement 
of this bill? 

Mr. SIMMONS. Mr. President, I have not examined the 
amendment proposed by the Senator and I can not state in 
advance whether I favor it or not; but I will not insist that the 
bill shall be confined to the White Mountains and the Southern 
ee forests. I am willing to have it broadened in that 
respect. 

Mr. NEWLANDS. The Senator from North Carolina knows, 
being a member of the same committee with myself, the Com- 
mittee on Commerce, how strenuously I have urged the forma- 
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tion of broad and comprehensive plans regarding the develop- 
ment of our waterways with the aid of experts in transporta- 
tion and in engineering construction, to be appointed by the 
President. The Senator realizes that as yet he has not, as a 
member of that committee, given me any suppert in that way. 
Hence an assurance from him upon this subject will be of great 
value to me. The Senator must know the character of the 
amendments which I have thus urged, which I have presented 
to the Senator from Connecticut and the Senator from New 
Hampshire in this debate, with which they are entirely familiar 
and with which they seem to be in sympathy. 

I will ask the Senator whether he and his associate, who 
I know are for this 

Mr. OVERMAN. I have been a loyal supporter of it. 

Mr. NEWLANDS. I know. 

Mr. GALLINGER. Of course the Senator from Nevada will 
not understand me as saying that I would favor his amendment 
in the exact terms in which it is offered; but the principle of it 
I favor. 

Mr. NEWLANDS. I do not seek that. Of course it would 
not be proper for me. 

Mr. BRANDEGEE. Mr. President, the Senator from Nevada 
having had the assurance of the sympathy of the chairman of 
the committee who reported this bill and of the Senator from 
New Hampshire, of the Committee on Commerce, that they will 
be friendly toward his general proposition, I hope he will not 
put an objection upon the ground that possibly some other 
Senator on his own side does not take the same view. 

Mr. NEWLANDS. I will state, Mr. President, that I am a 
little bit 

Mr. SIMMONS. I am not sure that the Senator understood 
the first part of my statement. I said I had not read the amend- 
ment or the substitute which he has offered. I could not com- 
mit myself in advance, not haying read it, to the support of 
that proposition, but I did say, and by that I will stand in the 
committee or elsewhere, that I am not insistent upon confining 
this measure in its scope to the Appalachian and the White 
Mountains. I am in favor, if some feasible plan can be sug- 
gested, of enlarging it so as to embrace other like situations. 

Mr. NEWLANDS. A simple confinement of the bill to the 
securing of forests here and there does not meet the purpose 
which I have in view. The claim of the friends of this meas- 
ure is as one of national scope and import, because it is in- 
tended to promote navigation; and the only constitutional 
ground upon which Congress can consider it at all is that the 
securing of these forests does aid in the promotion of naviga- 
tion. 

My contention is, are we really going to enter upon the de- 
velopment of waterway transportation or are we under the 
guise of entering upon the development of waterway trans- 
portation simply to secure a lot of forests for another and a 
different purpose? It is with reference to that that I desire 
some assurance. I realize the fact that I have no right to 
stand here and question Senators as to what they intend to do 
or make demands upon them with reference to the future, but 
here is a position where I have a tactical advantage regarding 
the consideration of this question, which I do not want to aban- 
don unless I can receive some assurance that broad and com- 
prehensive plans will receive the friendly consideration of 
Senators. 

The junior Senator from North Carolina [Mr. Overman] is 
a member of the Conservation Committee with me. He has 
been an earnest and enthusiastic supporter of this entire policy. 
The senior Senator from North Carolina [Mr. Summons] has 
been upon the Committee on Commerce with me. He has 
known the measures that I have been urging there. I do not 
complain of his action. Every man has a right, of course, to 
his individual judgment in this matter, but as a matter of fact 
I have not received the support from him, nor from the other 
Democratic members of the Committee on Commerce, that I 
had the right to expect, when you consider the nature of our 
platform that calls definitely and conclusively for legislation 
upon the lines which I have been urging in this body. Hence 
I feel that I am abandoning a technical advantage. I know 
from experience that when you fix a day for a vote upon a bill 
all interest in the debate ends. : 

Mr. SIMMONS. Mr. President—— z 

The PRESIDING OFFICER (Mr. Kran in the chair). Does 
the Senator from Nevada yield to the Senator from North Caro- 
lina? 

Mr. NEWLANDS. I do. 

Mr. SIMMONS. The Senator will pardon me. I do not think 
he understood the Senator from Connecticut in his last state- 
‘ment. I understood the Senator from Connecticut to give the 
Senator from Nevada assurance that full opportunity would be 


given to all for debate, not only on this bill, but on all the 
amendments, his amendments among others, before the day 
fixed for a vote. All that the Senator, it seems to me, can 
reasonably ask of the Senate is that he shall have opportunity 
to thoroughly discuss whatever he proposes to the Senate. 
Surely he would have no right to complain because the Senate 
did not_or might not agree with him about this proposition. I 
understood the Senator to say that he would see that ample 
opportunity was afforded for discussion and debate, both upon 
the bill and the amendments, before the day fixed for the vote. 

Mr. BRANDEGEEH. I will see that I have ample opportunity, 
if I can get it, to draw the attention of the Senate to the bill 
until it is finally disposed of. I know the Senator from Nevada 
can find his own opportunity to express his views. 

1 HUGHES. Mr. President, I should like to make an 
quiry. 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from Colorado? 

Mr. BRANDEGEE. I do. 

Mr. HUGHES. The agreement proposed, as I understand ft, 
si 5 require that all amendments shall be held up until the 

Mr. BRANDEGED, No; the agreement simply proposes that 
all amendments now pending and to be offered shall be voted 
= ps that day and that the bill shall be voted on also upon 

at y. 

Mr. HUGHES. The other day we had this trouble. We 
reached a time when amendments were called up, but we had to 
postpone action on them until the time fixed for voting. Would 
that be the case under this request? 

Mr. BRANDEGEER. Under this proposed unanimous-consent 
agreement a Senator can commence now and offer amendments 
and offer them up to the 15th day of February. I think ample 
opportunity 

Mr. HUGHES. And have a vote in the meantime? 

Mr. BRANDEGEE. The vote is to come on February 15. 
eon HUGHES. And all amendments must be reserved until 

en. 

Mr. BRANDEGE®S. That is the provision—— 

Mr. HUGHES. Then I would inguire as to the date. On 
what day is the 15th of February? 

Mr. BRANDEGEE. Wednesday. 

The VICE-PRESIDENT. May the Chair interrupt the Sena- 
tor? The Chair understood that the request did not provide 
that no vote should be had on any amendment until February 
15, but that all amendments undisposed of on February 15 
should be then voted on. 

Mr. HUGHES. That was my inguiry. 

Mr. BRANDEGEE. If so, I suggest that the correction be 
made by the Secretary. 

The VICE-PRESIDENT. The Senator from Connecticut de- 
sires that no vote shall be taken on amendments until February 
15. Is that what the Senator desires? 

Mr. BRANDEGEE. No; the agreement asked was that 
amendments should be voted on. 

The VICE-PRESIDENT. That would be the case under the 
arrangement as stated. 

Mr. HUGHES. The Senate would be permitted to vote on 
amendments from time to time? 

The VICE-PRESIDENT. Certainly; but on that day it 
would vote on the amendments which had not theretofore been 
voted on. 

Mr. HUGHES. I wish to make one other inquiry. The day 
named being Wednesday, the 15th of February, that would be 
the legislative day, as the request now stands. Am I right in 
that? 

The VICE-PRESIDENT. No hour being fixed, it would be 
the legislative day. Is there objection to the request of the 
Senator from Connecticut? 

Mr. BURTON. I do not distinctly understand one point, 
Amendments might be disposed of before February 15 under 
the order as proposed? 

The VICH-PRESIDENT. Certainly they might, under the 
agreement proposed. 

Mr. BURTON. ‘There would be no obstacle in the way of the 
discussion of any amendment or substitute before that time? 

Mr. BRANDEGER. That is my understanding. 

Mr. NEWLANDS. I wish to ask the Senator from Con- 
necticut whether it would not suit his view if the bill were 
made the unfinished business at the next session, and that we 
proceed with it consecutively until a close, without fixing a day 
for a vote? 

Mr. BRANDEGEE. Mr. President, the trouble about that is 
that we can not possibly tell what questions may be up at the 
next session of Congress or what feeling may develop. If it 
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was simply the unfinished business we might have the same 
proceeding go on through the next session of Congress, and any 
one Senator who did not like what the majority of the Senate 
had finally determined upon would talk the whole project to 
death. I think my proposition is much more in the interest of 
legislation along these lines than the suggestion made by the 
Senator from Nevada, which I had considered before presenting 
the matter to the Senate. ; 

Mr. NEWLANDS. I will state to the Senator that so far as 
I am concerned I want to help the Senator in hastening the 
disposition of the bill. 

Mr. BRANDEGEE. I know the Senator does. 

Mr. NEWLANDS. I would not do anything that would pre- 
vent it from being disposed of at the next session; but I do 
not know whether the Senator really appreciates what I have 
said upon that subject. 

Mr. BRANDEGEDR. I appreciate it. 

Mr. NEWLANDS. When a day is fixed for the disposal of 
a bill and amendments to it, then interest in the question ends 
and it comes up simply on that day, while those who are urging 
amendments in good faith for the enlargement of the bill, more 
comprehensive plans, and so forth, do not find that they have 
auditors to listen to them. I should like a real contention on 
this bill, a real debate, a real discussion. That is all I am 
intent on. 

I ask the Senator from Connecticut whether it would not 
satisfy him to make the bill the unfinished business at the 
next session. Then after the consideration of the bill for a cer- 
tain time I will certainly join with the Senator in fixing a day 
for a final vote upon it. 

Mr. BRANDEGER. If I had the slightest idea that could 
be done I would have suggested it; but to suggest it would 
be to encounter a dozen objections. I am going to try to have 
it made the unfinished business at the next session. 

The VICE-PRESIDENT. It is now the unfinished business. 

Mr. BRANDEGEE. Will it continue to be the unfinished 
business at the next session? 

The VICE-PRESIDENT. 
ate otherwise orders. 

Mr. BRANDEGER. Very good; then the Senator from Ne- 
yada has what he desires. 

Mr. GALLINGER. Of course; but it is quite proper some 
of us should say we do not propose to tie up the business of 
the Senate for two months by any such permission. That 
would be absurd. 

Mr. NEWLANDS. Of course not. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Connecticut? 

Mr. NEWLANDS. If the Senator will bring this up a little 
later I will confer with him and we will see whether we can not 
come to an understanding. 

Mr. BRANDEGER. With the notice given by the Senator 
from Maine [Mr. Hate] that he intends immediately to move a 
recess until 2 or 3 o'clock, and then with conference reports 
and other privileged matters coming up it would be equivalent 
to defeating the whole proposition to delay further this ques- 
tion. 

Mr. NEWLANDS. Mr. President, I will not object. 

The VICE-PRESIDENT. Is there objection? The Chair 
hears none, and the order is entered. 

OCEAN MAIL SERVICE AND PROMOTION OF COMMERCE. 


Mr. GALLINGER. This important matter having been dis- 
posed of, I now move, in accordance with the notice I gave some 
days ago, that the Senate proceed to the consideration of the 
bill (S. 6708) to amend the act of March 3, 1891, entitled “An 
act to provide for ocean mail service between the United States 
and foreign ports and to promote commerce.” 

Mr. OVERMAN. Does the Senator from New Hampshire de- 
sire to enter upon the discussion of that bill at this session? 

Mr. GALLINGER. No; I am quite willing to lay it aside 
after it has been taken up. 

Mr. OVERMAN. I should object if the Senator wants to 
proceed with it. 

Mr. GALLINGER. I ask for a vote on my motion. 

The VICE-PRESIDENT. The question is on the motion of 
the Senator from New Hampshire that the Senate proceed to 
the consideration of the bill. 

Mr. OVERMAN. I object. 

Mr. GALLINGER. Question! 

The VICE-PRESIDENT. The question is on agreeing to the 
motion. 

Mr. OVERMAN. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CLAY (when his name was called). I announce my pair 
with the junior Senator from New York [Mr. Roor]. 


It will continue so until the Sen- 


Mr. PAGE (when Mr, DINdHAu's name was called). I 
announce the absence on account of illness of my colleague [Mr. 
DILLINGHAM]. He is paired with the senior Senator from 
South Carolina [Mr. TILLMAN]. 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. CuLperson]. I transfer 
that pair to the junior Senator from Nevada [Mr. Nrxon], who 
is absent to-day, and vote. I vote “yea.” 

Mr. GUGGENHEIM (when his name was called). I an- 
nounce my pair with the senior Senator from Kentucky [Mr. 
PAYNTER]. If he were here, I should vote “ yea.” 

Mr. SCOTT (when his name was called). I have a general 
pair with the senior Senator from Florida [Mr. TALIAFERRO]. 
I transfer that pair to the junior Senator from Illinois [Mr. 
LORIMER] and vote. I vote “yea.” I will let this announce- 
ment stand for all future roll calls to-day. A 

Mr. WARREN (when his name was called). I have a stand- 
ing pair with the senior Senator from Mississippi [Mr. Money]. 
I transfer that pair, so that he will stand paired with the 
junior Senator from Maine [Mr. Frye], and vote. I vote 
* yea.” 

The roll call was concluded. 

Mr. GUGGENHEIM. I transfer my pair with the senior 
Senator from Kentucky IMr. PAYNTER] to the senior Senator 
from Pennsylvania [Mr. Penrose] and vote. I vote “ yea.” 

Mr. JOHNSTON. I failed to state on the roll call that I have 
been paired with the junior Senator from Michigan [Mr. 
Smiru]. I transfer that pair to the junior Senator from 
Arkansas [Mr. Davis] and vote. I vote “nay.” 

The result was announced—yeas 35, nays 21, as follows: 


YEAS—35. 
Bradley Cullom Heyburn Scott 
Brandegee Curtis Jones Simmons 
Briggs Depew Kean moot 
Bulkeley Dick Lodge Stephenson 
Burnham Elkins Nelson Sutherland 
Burrows Flint Oliver Warner 
Carter Gallinger Page Warren 
Clark, Wyo. Go¢eeahelas Perkins Wetmore 
Crane Hale Piles 

NAYS—21. 
Bailey Clapp Johnston Smith, S. C. 

rah Cummins Newlands Stone 
Bristow Fletcher Overman Taylor 
Brown Frazier Owen 
Burton ore Purcell 
Chamberlain Hughes Smith, Md. 
NOT VOTING—36. 

Aldrich Culberson Gamble Penrose 
Bacon Daniel La Follette Percy 
Bankhead Davis Lorimer Rayner 
Beveridge Dillingham McCumber Richardson 
Bourne Dixon cEnery Root 
Burkett Dolliver Martin Shively 
Clarke, Ark. du Pont Money Smith, Mich. 
Clay Foster Nixon Taliaferro 
Crawford Frye Paynter Tillman 


So Mr. GALLINGER’s motion was agreed to. 
CENTENNIAL OF REPUBLIC OF MEXICO. 


Mr. BACON. Mr. President, I desire to say that I appre- 
ciate very highly the honor conferred in the appointment of 
myself on the commission to Mexico on the occasion of the cen- 
tennial of the Republic. My engagements, however, are such 
that it will be impossible for me to serve. I therefore beg to 
be relieved from that duty. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Georgia to be relieved from service upon 
the commission named by him? The Chair hears none. The 
Chair announces the appointment of the junior Senator from 
North Carolina [Mr. OvERMAN] to succeed the senior Senator 
from Georgia as a member of the commission. 


CONSERVATION OF N AVIGABLE RIVERS, 


Mr. HALE. Mr. President, the Senator from North Carolina 
[Mr. Smoons] desires to take the floor, and I shall not now 
submit my proposition for a recess. I shall do so at the end of 
his remarks. 

Mr. SIMMONS obtained the floor. 

Mr. BURTON. Will the Senator from North Carolina yield 
for a moment, as I desire to submit a resolution? 

Mr. SIMMONS. I will. 

The VICE-PRESIDENT. The. resolution submitted by the 
Senator from Ohio will be read. 

The Secretary read the resolution (S. Res. 278), as follows: 

Senate resolution 278. 


Resolved, That the Secretary of Agriculture be, and hereby i nested 
to investigate and report to the ees concerning the probes cost, 
extent, and location of the lands available for parchase under Senate 
bill 4501, entitled “A bill to enable any State to cooperate with any 
other State or States, or with the United States, for the protection 
2 eve e 3 7 ee and = appoint a commission 
or the acqu on of lan ‘or purpose conserving the naviga- 
bility of navigable rivers.” 
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Mr. BURTON. I ask unanimous consent for the immediate 
consideration of the resolution. 

Mr. GALLINGER. Mr. President, my attention was diverted 
for the moment, and I ask that the resolution submitted by the 
Senator from Ohio [Mr. Burton] may be again read. 

The VICE-PRESIDENT. The Secretary will again read the 
resolution, at the request of the Senator from New Hampshire. 

The Secretary again read the resolution. 

Mr. BURTON. The latter part of the resolution, let it be 
borne in mind, is a description of the title of the bill to which it 
refers. 

Mr. GALLINGER. I am somewhat disturbed about the term 
“available for purchase.” I take it for granted that there is an 
enormous area of land that might be “available for purchse” 
that might not,be needed. If the Senator from Ohio thinks that 
would really be quite a proper inquiry, I shall not object. I 
agree to the purpose which the Senator has in view. Would the 
Senator from Ohio agree to the phrase “and probably neces- 
sary?” 

Mr. BURTON. “Available and probably necessary.” 

Mr. GALLINGER. “And probably necessary.” 

Mr. BURTON. I consent to the insertion of the words “ and 
probably necessary.” 

Mr. GALLINGHR. The phrase “character of the land” I 
think likewise should be inserted. 

Mr. BURTON. That, I think, would be included in the gen- 
eral purview of the resolution. I do not think there would be 
any question about that. 

Mr. GALLINGER. I do not insist upon the insertion of the 
last words I have mentioned. 

The VICH-PRESIDENT. In the absence of objection, the 
resolution will be modified as indicated. 

Mr. SMITH of South Carolina. Mr. President, I should like 
to ask the Senator from Ohio [Mr. Burton] if he means that 
the Secretary of Agriculture is to deal with the lands that affect 
these water supplies. 

Mr. BURTON. That would be necessarily implied. The fact 
is these examinations would be determined by the language of 
the bill. We can not make it any clearer than that. 

Mr. SMITH of South Carolina. I was listening to the objec- 
tion the Senator from New Hampshire [Mr. GALLINGER] made 
and the modifying words which he wished to incorporate. I 
have reference to the discrimination about the watersheds that 
lie contiguous to our rivers and the great damage which we sus- 
tained in 1908. I should be delighted to vote for the resolution 
on the ground that we did sustain a loss, which, if I had time 
now, I should like to discuss. 

Mr. BURTON. I think that would be included in the lan- 
guage of the resolution. The fact is, quite elaborate examina- 
tions have already been made; but the object of this resolution 
is to bring these examinations down to date and add to the 
knowledge already obtained, and presented in systematic form 
to Congress, 

Mr. SMITH of South Carolina. Mr. President, as the Sena- 
tor from New Hampshire intimated otherwise, I should like to 
have the resolution restricted, if possible, merely to those lands 
that affect the flow of the streams, because objection has been 
made to this bill on the ground that there would be land that 
it would not affect. 

Mr. BURTON. I would say that the bill takes care of that. 
The Secretary of Agriculture would be confined in his exam- 
ination to those lands described in the bill and to the purpose 
set forth in the measure itself. 

The VICE-PRESIDENT. Is there objection to the immediate 
consideration of the resolution submitted by the Senator from 
Ohio [Mr. Burton]. 

Mr. BRANDEGEER. Mr. President, I shall not object to the 
resolution, but I desire to call the attention of the Senator from 
Ohio to the fact that, in my judgment, everything that he calls 
for in his resolution was done several years ago by the Secre- 
tary of Agriculture, whose report to Congress is printed in the 
Recorp. The Senator himself has been quoting in the last two 
or three days from that report and criticising the whole scheme 
because the Secretary said that the purchase of 75,000,000 
acres of land was necessary in the Appalachians. It seems to 
me a work of supererogation to go all over that same ground 
again. 

Mr. STONE. Mr. President, I object to the present considera- 
tion of the resolution. 

The VICE-PRESIDENT. Objection is made to the present 
consideration of the resolution. 

Mr. SIMMONS. Mr. President, the increased cost of many 
articles in common use has arrested the attention of the public. 
On January 10, 1910, the Senate directed the Secretary of Com- 
merce and Labor to transmit information on that subject. In 
conformity, the Secretary transmitted his response on February 


3. The tables he brought to the attention of the Senate indicate 
advances in nearly every commodity. 

Various causes have been assigned for these increases in price. 
Prices are somewhat based on the cost of production and are 
largely determined by supply and demand, and changes in prices 
are brought about by causes that affect these basic elements. 
The increase in the circulation, higher wages, a higher stand- 
ard of living, and other such causes, have doubtless exerted an 
influence toward increasing prices. 

In so far as the increase has been affected by an advance in 
the price of labor, whether on the farm or in the factories; 
in so far as it represents an elevation in the standard of living, 
whether in our own country or abroad; in so far as the high 
prices are a measure of prosperity, a natural accompaniment 
of prosperous times, we should hail it with satisfaction. But 
in so far as it is to be attributed to artificial, unnatural, and 
improper causes, the wrong and injustice done to those of our 
citizens who suffer from the increased cost of living should be 
removed. 

On January 28 the distinguished Senator from Massachusetts 
[Mr. Loben], in an exceedingly comprehensive speech on the 
subject of prices, reached the conclusion that the cause of the 
advance in prices was the addition to the supply of gold 
throughout the world, operating to cause an inflation of prices, 
and that the advance was not to be attributed to the tariff. 

On a careful review of the facts, I am led to a different opin- 
ion and conclusion. 

If the fundamental cause were the increased supply of gold, 
we would expect a l and uniform advance in prices, an 
advance world-wide and extending to all the commodities that 
have a world-wide market. Beginning with 1887, more than 
twenty years ago, the addition of both gold and silver an- 
nually to the supply of the precious metals has been notable. 
But while the addition to the supply of gold has been constant, 
prices of commodities have greatly fluctuated. 

In this country instead of an advance from 1890 to 1897 
prices declined 23 points, or 20 per cent. At page 555, Statis- 
tical Abstract for 1908, is given the relative prices of all com- 
modities. It is stated for 1890 at 112.9; and for each subse- 
quent year as follows: 1891, 111.7; 1892, 106.1; 1893, 105.6; 
1894, 96.1; 1895, 93.6; 1896, 90.4; and for the year 1897. 89.7; 
there being a decline of 23.2 points, or 20 per cent. During that 
period there was, with the exception of the year 1896, an annual 
inerease of the per capita circulation. Notwithstanding that in 
1891 there was an increased per capita over 1890, prices fell. In 
1892 there was a larger increase per capita, and prices fell 
again; fell 5 per cent. In 1894, when the per capita remained 
the same as in 1892, prices took another tumble, falling 10 per 
cent. During all this time the stock of gold of the world was 
annually increasing. The annual increment in the world’s 
supply of gold between 1876 and 1890 was more than $100,000,- 
000, reaching in the latter year $118,000,000. In 1896 it rose to 
over $200,000,000 and in 1897 to over $236,000,000. The annual 
addition to the supply of gold doubled during the seven years 
between 1890 and 1897, a period of falling prices, that for 1897 
being 100 per cent greater than for 1890, the average annual 
increase during that period being 14 per cent. 

These tables show that during the years between 1890 and 
1897, coincident with these additions to the gold supply and 
with an increased circulation, there was a decline in prices. 
This fact is inconsistent with the theory that an increase in 
the gold supply always brings increased prices. The advance in 
prices began in 1897 and 1898, and coincident with it was a con- 
tinued increase in the annual gold supply. Relative prices were 
in 1897, as stated, 89.7; and there was a constant advance until 
they reached 129.5 in 1907, a rise of 40 points, being 44 per cent. 

In 1897 the annual increment in the stock of gold was, as I 
have stated, $236,000,000, and it constantly rose until it reached 
$410,000,000 in 1907. During this decade—a decade of rising 
prices—the increase in the annual addition to the supply was 
70 per cent, being an average for those ten years of 7 per cent 
annually. 

But it is to be recalled that the similar increment between 
1890 and 1897 was 100 per cent, being 14 per cent annually. 

In other words, during the period while the annual addl- 
tion to the gold supply was increasing 14 per cent, prices in 
this country fell 23 per cent, whereas during the period while 
the annual addition was increasing at the rate of 7 per cent, 
prices rose 44 per cent in this country. These facts are ut- 
terly inconsistent with the theory that the cause of the advance 
in prices has been the enlarged supply of gold. 

That the cause of these increases in prices is not primarily 
due, as now contended by our opponents, to the increased supply 
of gold, but to the protective system, is shown by the fact that 
these increases have not been general and uniform in any coun- 
try, but have been largely confined to those countries having a 
protective tariff. 
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It is also shown by the fact that while in those countries, such 
as Germany, France, Austria, Canada, and so forth, having a pro- 
tective tariff similar to our own, there has been an advance in 
prices nearly on a parity with the advance in this country, in 
countries such as Great Britain, where they have, practically, 
free trade, there has been but little advance during the past 
decade. 

Abundant confirmation of these statements will be found in 
the reports of our consuls to these countries. I have not the 
time to do more than call attention to some of these reports 
and read a few brief excerpts from some of them. 

From the report of the consul at Chemnitz (S. Doc. No. 477, 
pt. 1, p. 3), and the report of the consul at Berlin (p. 81), and of 
the consul at Frankfort (p. 85) it appears that there has been 
an advance in Germany similar to that here. There are some 
exceptions; metals and agricultural implements, sugar, coffee, 
rice, wool, and some vegetables have not advanced. 

The same condition is noted in France (p. 65), in Austria 
(p. 77), and in Canada. I quote the following statement from a 
report of a special investigation in Canada (S. Doc. No. 409, p. 45) : 

The pronounced advance in general prices, which has undoubtedly 
taken place in the past decade, has borne with increased heaviness 
upon all and has been the cause of widespread dissatisfaction, dis- 
comfort, and embarrassment. 

At page 77 the consul at Vienna says: 

The increased cost in Austria is variously explained—greater pro- 
duction of gold, the tendency of organized labor to demand increased 
Wages, etc. 

But he himself adds: 

Tarifs have distinctly raised prices. The protected Austrian pro- 
ducers take the entire benefit of the tariff, keeping their prices at as 
high a figure as possible without permitting importations. 

Truly human nature is much the same at Vienna as at Chi- 
cago. The protected producers take the entire benefit as far 
as they can. And why not? Is not the benefit provided for them 
by law with the expectation they will avail themselves of it? 

That prices have greatly advanced in recent years in each 
of these protected countries is, I presume, universally admitted. 
The advance, it is true, has not, as a rule, been so great as in 
this country, but their tariff schedules, while protective, are 
nothing like so high as ours, and so have not afforded the same 
opportunities for exploiting the domestic markets as have 
ours. 

Now, what are the facts as to prices in free-trade England? 
England has a wider commerce than any other country. She 
is the clearing house for the nations of the world, and her 
prices respond more certainly to any world-wide influence than 
those of any other country. We must look to England for the 
effect on prices of the increased supply of gold. Do we not find 
in England the advance in prices that is found here or in those 
other countries that have a protective tariff? The answer will 
be found in the reports of our consuls to that country, and they 
leave nc sort of doubt as to what are the facts. 

The ensul-general at London says (S. Doc. No. 477, p. 8): 

A rem irkable feature of this report, on the whole, is the fact that 
there hat been so little variation within the past decade in the prices 
of commodities in London. Some have shown depreciation, such as 
grain, cotton, leather, and lumber. Some commodities, such as pro- 
visions and meats, have increased with reference to some items and 
decreased in respect to others. 

Some lines, such as boots and shoes and clothing, remain practically 
the same as ten years ago, while material decreases are noted in the 
prices of tron and steel, ing implements, brick, cement, and oil. 

These are the facts, given by our own consul, as to prices in 
London, the heart of that great free-trade country and the 
greatest city in all the world. 

The explanation he gives is partly the conservatism of the 
English, and he adds: 

The second reason for the even maintenance of prices is the fact that 
England is preeminently a shipping nation, and consequently the mar- 
kets of all the world are reached by her ocean liners, 

London, therefore, it would seem, should be the place of all 
others in the world where the effect of an increase in the 
world’s gold supply on prices should be the greatest and first 
felt. Yet there has been, according to this great Republican 
officials’ report to his Government 
but little variation within the past decade in the prices of commodities 
in London. 

The increase in gold supply has not raised prices there. 

The consul-general in Liverpool says: 

Manufacturers and retailers decline to furnish pri but state that 
there is no material difference in these prices in 1 as com 
with those prevailing at the present time—February, 1910 (p. 46). 

Consul Ingram, at Bradford, under date March 24, 1910, 
quotes live stock as follows: Sheep, in 1900, at 16 cents per 
pound, and for 1910 also 16 cents; cattle, in 1900, 13 cents 
per pound, and in 1910, 134 cents; hogs, in 1900, 11 cents per 
pound, and in 1910, 14 cents. 

Oats, corn, and bran, he says, “ were practically the same in 
1900 as now, but hay and wheat were somewhat lower. Prices 


of tea have not varied since 1900. Coffee prices do not change 
much; it is a matter of blending to meet differences in cost.” 
Flour and bread have adyanced. Of shoes, he says: 

On the higher qualities of boots and shoes prices have gone up 10 
per cent as compared with 1910. On the ordinary qualities standard 
prices have remained as formerly, the difference be made in the 
quality of leather used. 

He says “ the prices of men’s clothing are the same as in 1900,” 
and bears testimony that “really good suitings command as 
high a price now as they did in 1900.” Of hats, he says: 


The tendency has been upward, although but little has been done in 
that direction. In haberdashery there has been but slight advance in 
prices since 1900, the tendency, if any, being upward. The present 
toa of ladies’ costumes are about the same as those prevailing in 


Bricks and oil are cheaper; cement the same. Agricultural 
implements and structural steel are much cheaper than in 1900. 

Of the prices of boots and shoes the consul at Birmingham 
says one of the leading shoe stores in Birmingham that sells 
its own product, which is made in Northampton, states that the 
prices of boots and shoes have not increased since 1900, but 
that they are giving better quality for the same price (p. 40). 

These figures and statements and others that might be quoted 
show conclusively that in England, the financial center of the 
world, whose commerce is more extensive than that of any other 
nation, prices have not risen as with us, and as in those other 
countries where the natural laws of trade are interfered with 
by protective tariffs. 

While in England the prices of some provisions have increased 
because of a larger demand and a smaller supply, yet there has 
been no such appreciation of values as can be attributed to the 
increase in the supply of gold. 

Before passing from the consideration of this particular 
branch of the subject, it is well to observe that while there has 
been a large addition to the stock of precious metals, there has 
been an increase in population and a dispersion of population; a 
much wider demand; and, a still more important element, a 
larger use of money. The aggregate mass of property against 
which money is to measure itself has been multiplied in recent 
years in an accelerating ratio. While there is more money, 
there is more need for it, and larger uses for it. ° 

But whatever may be the causes that have minimized the 
natural effect of an enlarged supply of currency, we find, when 
we turn to that country which is assuredly the barometer of 
world prices, unaffected by local causes, that there has been no 
notable advance in prices. ; 

Again, when we consider the prices of certain staple commodi- 
ties, produced under conditions that exempt them from the op- 
eration of a protective tariff, we find that their selling value has 
not increased as it would have done had there been a general ap- 
preciation of values incident to an oversupply of gold. The 
commodities I haye in mind are such as tea, coffee, sugar, silk, 
flax, molasses, fish, wool, and so forth. On page 550 of the 
Statistical Abstract is found a table of the import prices of 
imported merchandise, giving the import values of the several 
staple articles I have just mentioned in the countries of produc- 
tion before their values have been increased by the addition of 
any import duties. 

It appears from this table that prices of these staple products 
in the country of their production, before those prices have felt 
the influence of the duties imposed by the tariffs of protective 
countries, have not advanced, but in the aggregate have de- 
clined. 

The prices of these commodities show no such advance as 
indicates an appreciation because of the increased gold supply, 
and they are inconsistent with a world-wide influence, advancing 
values as the result of a larger volume of money. 

There is another fact that bears on the subject: Even in 
those countries whose industries are walled in by high tariff 
duties, whose prices in the main, therefore, are dependent on 
conditions that operate only locally, the advance has not been 
uniform; and, indeed, in some years, notwithstanding the in- 
crease in money, there was a decrease in prices. 

And there is still another fact: That while the prices of some 
commodities have advanced others have declined. These facts 
are utterly inconsistent with the idea that the primary cause of 
the advance has been the increase in the supply of gold. 

Had that been the case, there would have been a uniform 
additional value imparted to every commodity whose value is 
measured by the stock of money in the world. There would 
have been a relative depreciation of money and appreciation 
of commodities. But while I utterly repudiate the idea that 
the advance in our prices is to be attributed primarily or 
chiefiy to the increased supply of gold, yet I recognize that the 
general prosperity of the world has been promoted by this addi- 
tion to the world’s curreney, and I also recognize that this gen- 
eral condition of prosperity has created a larger demand for 
those commodities that enter into the world’s commerce and 
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has tended to stiffen their prices in accordance with the law of 
supply and demand. 

On page 577 of the Statistical Abstract for 1907 tables are 
given showing the relative prices of raw commodities, of manu- 
factured commodities, and of all commodities year by year 
from 1890 to 1906. These tables show that prices were high in 
1890, averaging more than 12 per cent above the average price 
for the decade from 1890 to 1899. Then began a decline which 
reached its lowest point in 1896 and 1897. The reason for this 
decline certainly was not the increased supply of gold and 
silver, of which there was each year a considerable increment. 
It was supposed to be the result of a depression throughout the 
civilized world, which was particularly felt in the United 
States; although, also, it was observed on the Continent of 
Europe. It was a disturbance in business, resulting in many 
persons being deprived of the amount of wages and compensa- 
tion for their work which had made the world relatively pros- 
perous. The prices of various commodities did not decline 
evenly and equally. ; 

Whatever were the disposing causes contributing to bringing 
about that period of low prices and of depression, they seem 
to have been counteracted about the year 1898, when prices 
again began to rise, and they have continued generally to rise 
to the present time, 

I have shown, I think, that the great increase in prices, of 
which the people are so loudly complaining, could not be pri- 
marily attributed to the increase in the supply of gold. What 
then has been the controlling cause of this increase? As to 
manufactured goods, especially those protected by the tariff and 
covered by the trust, I answer, unhesitatingly, that it is due 
mainly to the tariff. As to the products of agriculture not pro- 
tected—and but few of them are—by an effective and operative 
duty, I answer with equal confidence, it is due almost entirely 
to a demand largely in excess of the supply. 

This is confirmed by the fact that during this period of rising 
prices the prices of the former have, as a rule, moved steadily 
upward except during the panic of 1908, while the prices of the 
latter have fluctuated as the annual output of the farm was 
relatively large or small. S 

First, let us consider prices of the staple products of the farm: 
Cotton is one of our chief agricultural products. The price of 
cotton, it is said, is very high, but I submit that it is not too 
high when considered in connection with the world supply and 
demand. 

The present crop is the smallest we have made in the last ten 
years except one. That year’s cotton sold in March and Feb- 
ruary at between 16 and 17} cents a pound. 

We raised about the same amount of cotton last year that 
we raised in 1903, the actual figures being 9,850,000 bales in 
1903 and 10,250,000 in 1909. Since 1903 there has been an 
enormous increase in the number of spindles and in the world's 
demand for cotton, yet notwithstanding these facts, the price of 
cotton is not as high to-day as in 1903. The crop of 1903, when 
the amount produced, as I have stated before, was about the 
same as that produced last year, sold in New York in February 
and March for from 16 to 17} cents per pound, while now cotton 
is selling around 15 cents per pound. It is true that the price 
of last year’s crop has ranged considerably higher than that 
of the year before, but, with a somewhat increased acreage, 
we raised about three millions and a half less cotton last year 
than the year before. With an increase in acreage the cost 
to the farmer, excluding picking and ginning, of the 10,250,000 
crop last year was as great as that of the 13,500,000 crop of 
the year before. If the farmer, with the same acreage, gets 
no more for his cotton per pound when he makes only two- 
thirds of a crop than when he makes a full crop, the result will 
necessarily be disastrous, because, as I said, it costs substan- 
tially the same to raise a short crop with the same acreage as 
it does to raise a full crop. Last year’s crop was not much in 
excess of two-thirds of a full crop. 

Considering this short crop and the ever-increasing demand 
for the finished product, with the great uncertainty of next 
year’s crop, especially since the late disastrous frost, I claim 
that the price of cotton is not high. 

In recent years the supply of wheat, pork, beef, mutton, as 
yell as cotton, as compared with the demand, has been short, 
aud as a result we have had the same advance in the price of 
these products as in the price of cotton. 

The number of hogs and sheep in the country to-day is about 
the same as it has been during the last nine years, and as a 
result the price of pork and mutton has almost doubled. The 
increase in the number of beef cattle has not kept pace with 
the increase in the demand, with the result that beef has greatly 
increased in price. The same is true with reference to corn, 
wheat, and many other agricultural products. Doubtless such 
devices as cold storage and combinations between the meat 
packers have to some extent advanced the prices of meat, and 
to ihe extent of these advances the prices of meats are artificial. 


As confirming these statements, I invite the Senate’s atten- 
tion to the following with reference to production of cotton, 
sheep, cattle, and wheat: 


Production of cotton in the United States. 


— 10. 60 to 17. 25 
7.35 to 11.40 
9. 00 to 12. 25 
around 15. 00 

Mr. President, so accurately does the price of cotton, as shown 
by these figures, respond to the supply and demand there is but 
slight difference in the amount the farmer receives for a large 
or a small crop. 


Number of sheep in the United States. 


59, 756, 718 
— 8 039, 091 


In the cases of all these staple products of agriculture, with 
the exceptions I have stated as to meat products, the increase 
has been brought about as in the case of cotton, because the 
demand has increased out of all proportion to the increase in 
supply. Giving due weight to these conditions, I do not believe 
that the prices of these staple products of the farm are higher 
than is justified by the law of supply and demand, to which 
they are subject, nor are they above the level of the prices of 
other products, and are below those nurtured and protected by 
the tariff. 

There is as a general thing no just ground for complaint 
against present prices of our staple agricultural products, be- 
cause the increases are, in the main, in response to a natural 
law. 

The high prices of which the people rightfully complain are 
those which without any reference to this natural law and with- 
out any reference to the cost of production, are high, either as 
the result of special laws in their favor, or of violations of the 
laws, or, as is frequently the case, both. The people have a 
right to complain of increases in prices due to these causes, 
because the increases are artificial and not responsive to those 
conditions which legitimately affect intrinsic value and fix and 
control prices. 

Without doubt the increased compensation in the wages of the 
laboring men of this country has had the effect of enabling them 
to raise the standard of their living. One of the results has been 
that this very large and deserving class of our people enjoy more 
comforts and live better in their homes than they formerly did. 
Their increased earnings justify them in obtaining more food 
and a better variety of food than they had in the years of de- 
pression. It has been a distinct influence in creating an addi- 
tional demand for such commodities as chickens, eggs, butter, 
and so forth, and has played its part in bringing about an ad- 
yance in prices. 

These and other such conditions and influences have been 
the basis of the advance in the prices of farm products: A rel- 
atively smaller supply, a relatively greater demand, and a rel- 
atively greater ability to buy among the masses of the people. 

The tariff does not help the farmer either to fix or control 
the volume of his products or their market value. As to his 
products, the tariff is almost entirely inoperative, even when a 
duty is imposed pretendedly for their protection. 

The volume of farm products is determined by the number 
of people who are willing to endure the isolation, the drudgery, 
and hazards of that calling; to varying conditions of weather 
and seasons; and to the ravages of diseases, insects, and so 
forth, in the destruction of animal and vegetable life. The 
amount produced may be greater or it may be less than the 
demand. The farmer can not regulate that. It is regulated by 
Providence.. Neither can he control nor influence the prices of 
his products. That is determined by natural law, over which he 
has not control. But as respects manufactured articles, es- 
pecially those protected by law and combinations against both 
foreign and domestic competition, the producer through these 
curies can and does adjust the supply to the demand and fixes 
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There is in many instances no competition from abroad, be- 
cause the duties are prohibitory, and there is no domestic com- 
petition because of trusts and combinations. If, under these 
conditions, the prices of these tariff and trust protected articles 
are not arbitrarily raised to the limit of the protective duty, it 
is because of the generosity and benevolence of its beneficiaries 
and not because the law does not offer and supply the oppor- 
tunity to raise them. 

Is it credible that the intended beneficiaries of this system do 

*not take advantage of the opportunities it affords, and is it pos- 
sible that a sane people can be duped and deceived into the 
belief that they do not? - 

With a system conferring these privileges and affording these 
opportunities in reference to both supply and price of the 
manufactured product, why should there be any doubt as to its 
effect upon prices? 

Mr. President, there is none; and the fact that the Repub- 
lican party feels coerced by political exigencies to claim and 
contend that there is, shows, in the light of their past conten- 
tion in this regard, the present demoralized and pitiable plight 
of that party. 

During the period between 1893 and 1897, when prices were 
falling, while the gold supply was increasing at an average 
rate of 14 per cent per annum, our opponents proclaimed with 
much reiteration that the fall was due to the Wilson tariff, 
which was a few points below the average of the McKinley Act. 

If evidence were needed to establish the proposition that the 
tariff has the effect on prices of dutiable commodities which I 
have ascribed to it, it will be found in overheaping measure in 
the grounds upon which the advocates of protection have for 
the last twenty years appealed to the people for their suffrage 
in its support, 

When prices began to rise under the trust-fostering schedules 
of the Dingley law, they proclaimed with equal yociferousness 
that the rise was due to the tariff. And they continued to 
claim that these constantly increasing prices were due to the 
tariff. 

They demanded that credit be given it for the rise. They 
asked the suffrage of the people in its support upon the ground 
that the tariff was producing-the increased prices, and they 
continued to claim that these constantly increasing prices were 
due to it until prices reached a level which provoked public 
protest and outery, when suddenly we find them changing front 
and with equal strenuosity denying that the tariff has anything 
to do with these high prices and claiming that the cause is 
attributable to the increase in the gold supply, though that in- 
crease was, as I have shown, during this period of rising prices 
only 7 per cent per annum, as compared with 14 per cent per 
annum during the period of falling prices prior to 1897. 

In its report, recently presented to the Senate by the Senator 
from Massachusetts [Mr. Loben], the Massachusetts commis- 
sion on the high cost of living found that the primary cause of 
these advances in prices is the increase in the gold supply, and 
that neither the tariff nor the trusts could be regarded as di- 
rectly or actively the cause. 

It is evident that that is to be one of the Republican cam- 
paign documents, more to be relied upon probably than even the 
recent partial report of the majority of the committee itself. 

Twice in the report the commission refer to the tariff and 
trusts, and in both instances exonerate them from responsibility 
for the recent advance in prices. I do not understand that the 
Massachusetts commission or the distinguished Senator who is 
chairman of the Senate Committee on High Prices of Commod- 

. ities, or any other responsible representative of the Republican 
party, denies that the tariff and the trusts have tended to higher 
prices. The point the commission seems to have made, and the 
point the Republicans generally will, I presume, make, is that 
the changes made in the tariff by the Aldrich-Payne tariff has 
not appreciably increased prices. 

Specious and as fallacious as that position is, it would seem 
to be more promising for the campaign purposes of that party 
than a bald-faced denial that these increases are the evolutions 
of years of tariff stimulation under the shelter of monopoly. The 
changes made in the Dingley tariff by the Aldrich-Payne tariff 
were, except as to a few commodities, of no great importance. 
That law is largely a reaffirmation of the Dingley law, with 
changes here and there, some putting up and some reducing 
duties, but so nearly following the track of the old law that it 
has been a matter of controversy as to whether, taken as a 
whole, it advances or lowers by a fraction the Dingley rates. 

The Republican party can not escape the charge that the tariff 
is responsible for increased prices of commodities by showing 
that the small changes made in the Dingley schedules by the 
Aldrich-Payne law are not responsible for high prices. It must 
meet the broad question directly, and that question is, Has the 
protective system, for which the Republican party is responsi- 


ble, as embodied in the McKinley, the Dingley, and the Aldrich- 
Payne laws, directly or indirectly, through the encouragements 
of trusts and combinations, brought about the conditions which 
have led to the prices which now obtain as to products and 
necessaries the prices of which are not regulated by supply and 
demand, uninfluenced by the tariff or trust combinations which 
have been the outgrowth of the tariff? It is folly for the Re- 
publican party to attempt to meet this issue by attempting to 
show that temporary prices of cotton, or wheat, or meats, or of 
eggs, or chickens, prices admittedly not fixed or affected by the 
tariff, are high because as to them the tariff is inoperative, and 
by arguing that as the tariff is not responsible for the high 
prices of these necessaries that it is not responsible for the high 
prices of articles covered by the trusts and on which the tariff 
is operative. 

Mr. President, I repeat, the increase in the prices of the prod- 
ucts of the soil and farm are due to natural causes and may be 
designated as temporary. If there should be a phenomenal crop 
of cotton, the price would go down. If asa result of the agita- 
tion of “back to the farm” the cities should be relieved of their 
present congestion in favor of the farm, there would be an in- 
crease in farm production which would bring about a decline of 
prices. Prices, depending upon supply and demand, are up and 
down, one year high and one year low, without any regard to 
the volume of money or any other cause except the quantity 
produced and the quantity demanded for consumption. But 
this does not apply to most of the things that are affected by 
the tariff and the prices of which have been steadily advancing, 
under the operation of this law, to their present high level. 

It may be that during periods of great pressure or panic—such 
as we had in 1908, such as we had in 1893-1895, when for 
causes, local or world-wide, there is stagnation—there may be 
some little decline in the price of products made excessively 
high through the tariff; but outside of such compelling condi- 
tions these tariff-stimulated prices move steadily and progres- 
sively upward until they reach a point when they can go no 
higher and find a market at all. 

There are no marked fluctuations in these prices, now sud- 
denly upward, now suddenly downward, in response to the de- 
mand and supply. By combination the producers so regulate the 
supply to the demand that the price is not affected by the 
operation of that great law. 

The price of these goods is never high because there is a 
scarcity, as is the case of agricultural products, and never low 
because there is a surplus. 

The tariff protects the producer of these articles from any 
outside interference. It protects the market from becoming 
overstocked through importations from other countries. By 
combinations and agreements the producers protect themselves 
against overproduction at home and against underselling. 

The producer of these protected articles is therefore enabled 
to control the domestic supply, adjust it nicely to the domestic 
demand, and so fix the price as to get the best results out of 
his business. 

Manifestly this is a position of great advantage and privilege. 
The question it suggests is: How, by what method or device, is 
this position of privilege and advantage acquired and held? 

There is but one answer; the producer of these articles is 
put in this position by the tariff and is enabled through the 
tariff combinations to protect and sustain himself in it. The 
high prices of tariff-protected products are therefore not the 
result of some natural moyement such as the rise or fall as we 
see in the case of cotton or wheat when there is a short or a 
large crop; but they are the result of a constant and sustained 
increase under the various Republican tariff systems culmina- 
ting in the Payne-Aldrich enactment. Why should anybody 
question that the high prices of these highly protected manu- 
factured products are brought about by the tariff and the trusts? 
Are not these duties imposed and in many instances made pro- 
hibitory for this very purpose? 

It is vain to pretend that the advocates of this prohibitory 
legislation expect or intend that domestic competition will pro- 
tect against excessive prices; they know—everybody knows— 
that there is no domestic competition in these cases; knows 
that there is not going to be any domestic competition; knows 
that the domestic supply and price are regulated by monopoly, 
made possible by the tariff; and that the sole reason the home 
producer demands these prohibitory duties is to keep out 
foreign interference and give him a free hand to exploit the 
domestic market thus turned over to him. 

The very purpose, therefore, of these prohibitory duties is to 
enable the domestic manufacturer to exact for his product a 
high price, and it is vain and idle to contend that when we 
give the domestic producer this opportunity to increase his 
price that he does not do it. 

The protective system as deyeloped by the Republican party 
is a system essentially in the interest of the manufacturing 


9056 


CONGRESSIONAL RECORD—SENATE. 


JUNE 25, 


trusts. It does not take into account the interest of the pro- 
ducer and owner of the raw material, and it does not consider 
the interest of the people except incidentally. 

The arrangement of the tariff schedules, imposing duties of 
more than 100 per cent on many articles of prime necessity— 
indeed, making an average of about 50 per cent of duty on all 
articles on the dutiable lists, on one hand, and, on the other 
hand, admitting free of duty an immense quantity of raw ma- 
terial and of partly manufactured goods, to be used by the 
manufacturers—shows this to be the fact. 7 

For the advantage of the manufacturers, high duties are im- 
posed on such articles as would come into competition with 
their products, and generally no duties are laid on the raw 
material they use in the manufacture of their goods. And when 
a duty is laid on any raw material, a compensatory duty is pro- 
vided for the finished product. 

The whole scheme of the tariff schedules is thus manipulated 
for the benefit of the manufacturers and trust combinations. 
Not only the prohibitory schedules, but the free list, about 
which we have heard so much lately, is framed in the interests 
of the trust manufacturer. We have heard much recently about 
jokers in the Republican legislation; but the free list, both of the 
Dingley and the Payne-Aldrich laws, will, upon analysis, be 
seen to be not only a joker, but a joker which is a huge joke 
upon the people. These free lists are held up to the people as 
being for their benefit, to afford them cheaper necessaries, while, 
in fact, with slight exceptions, they are for the benefit of the 
manufacturer, to enable him to get his raw materials cheaper. 
The argument that the people will get the benefit of the cheaper 
cost of production of manufactured products is in itself not 
only a joker, but in the light of our daily experience an insult 
to the intelligence of the people of this country. 

Mr. President, I have a table here which shows the amount of 
articles on the free list used by the people. It refers to the 
free list of the Dingley tariff, but it is about equally applicable 
to the free list of the Aldrich tariff. 

It shows that the articles that come in free, that the people 
use in their homes, that enter directly into the consumption of 
the family, without going through the hands of a manufacturer, 
are almost entirely confined to coffee, tea, some sugar and nuts, 
some spices, unground, some products such as sausage casings, 
fish, and a few breadstuffs. These articles on the free list 
which directly enter into the consumption of the family are valued 
in 1909 at $121,000,000, against a total free list of about 
$600,000,000 in that year. The balance of the articles which 
came in free of duty in that year are the raw materials of the 
manufacturer, and they were put on the free list not in the 
interest of the people, but in the interest of the manufacturers 
of these materials. It is idle to argue that, because the manu- 
facturer gets the raw material a little cheaper, the people are 
going to get the benefit of that. Experience shows this saving 
in the cost of the finished product is appropriated and absorbed 
by the manufacturers or middlemen, and no part of it ever 
reaches the ultimate consumer. A striking illustration is found 
in putting hides on the free list. We put them on the free list 
that the manufacturer might get his raw materials cheaper. 
But the people are not getting any benefit in cheaper shoes, 

I repeat that although there have been large additions to the 
free lists and although the value of the commodities admitted 
free increased from $291,000,000 in the year 1898 to $641,000,000 
in 1907, and was $599,000,000 in 1909, yet of all this vast amount 
of commodities admitted free the only articles let in free of duty 
for the advantage of the people, which the families could use in 
their homes, whether as food or clothing, were substantially tea, 
coffee, and a few fruits and unground spices. The residue was 
for the use of the manufacturers, the combines, and the trusts, 

In line with the views of the distinguished Senator from Mas- 
sachusetts, to which I have adverted, and sustaining his conclu- 
sions, is the report of a commission of that State specially ap- 
pointed to consider the causes of the advance in prices. The 
Senator presented that report to the Senate, and it has been pub- 
lished as Senate Document No. 523. The members of that com- 
mission are men of great intelligénce and wide information. Par- 
ticularly were they acquainted with conditions in their own State, 
the needs of the manufacturers of Massachusetts, and the ad- 
vantages reaped from the effect of the tariff. Of the tariff they 
say, “From the first it was designed to create and preserve 
manufacturing industries,” and that indicates their standpoint 
and their environments. Their conclusion is similar to that of 
the Senator from Massachusetts. They find, as he does, that 
the primary cause of the advance has been the increase in the 
gold supply, some other minor causes and conditions operating 
as contributory influences. 

It particularly says with regard to the tariff, the trusts, aud 
unions, “ that none of these factors can be regarded as a direct 
and active cause of the recent general advance of prices.” 
These findings might perhaps have been expected. They are in 


keeping with the prevailing thought in Republican circles, and 
are doubtless in some degree influenced by the extensive manu- 
facturing interests of New England. But notwithstanding this 
general conclusion in regard to the tariff, the commission con- 
tinues, and I wish to call special attention to this: 

On the other hand, however, it is clear that in a period of rising 
peca like the present the tarif cuts of ible relief to consumers 

y Siosing access to the cheapest sources of food supply in the world's 
markets. In the past the duties on the necessities of common consump- 
tion, foodstuffs, have been largely inoperative, because the country 
produced not only its own food supply, but a large surplus for exporta- 
tion. The United States appears, hovever, to be approaching rapidly 
to the turning point when it will become instead of a food-exporting 
a food-importing country. Under these conditions, as the duties on 
foodstuffs become actively operative their effect must be to increase the 
cost of living to wage-earners and the expenses of production to manu- 
facturers, thus hampering the development of industry and defeating 
the very pu of the protecting policy. 

The commission is therefore of the opinion that when the tariff 
shall further be revised, the expediency of removing all duties on food 
products be considered carefully by the National Congress. 

The logie of the distinguished commission is about this: That 
the protective and prohibitory duties of the Dingley tariff, 
which for twelve years have been operative as to most manu- 
factured products, have not enhanced the prices of those prod- 
ucts, and that there is no occasion for the reduction of these 
duties to relieve the people from the present excessive cost of 
living; but that as soon as the fake duties imposed by this 
tariff law on agricultural products become operative, upon our 
ceasing to be a large exporter of these products, these suspended, 
so to speak, duties on farm products will raise the price of those 
products to the consumer, and will impose grievous burdens 
upon the people and the manufacturers to whom they are raw 
materials. And they suggest in advance that Congress shall 
take into consideration the question of their removal. 

The tariff on manufactured products, which is and has for 
lo these many years been operative, they find and declare has 
not enhanced or affected or even been a factor in raising prices, 
but they find that as soon as these fake duties on farm products 
become operative thut inevitably the tariff will raise the price 
of these products, and they call upon Congress to consider the 
question in the interest of cheaper cost of living to take the 
duty off these products, 

Massachusetts— 

Says the commission— 
comes far from feeding itself. The State is mainly dependent on out- 
side sources for its food supply. No obligation prevents us from seek- 
ing to buy In the cheapest market available, unless it be found among 
the ype seg obligations of the tariff system. If we have reached the 

int where it is of real importance to us to have the products of the 

arms of the North as well as those of the West, no tariff hindrance can 
be endured. 

This is the language of the commission when it comes to talk 
about food for the factory employees and other people of Mas- 
sachusetts. It says they will endure no tariff duties on these 
necessaries which its people do not produce. Why? Because 
these duties add to the cost of these necessaries. 

But there are some farmers in Massachusetts, and the com- 
mission would not offend them or drive them from the Repub- 
lican party or the support of the protective system, These 
farmers are chiefly engaged in raising poultry and dairy prod- 
ucts. So the commission gravely argues to these farmers that 
if they can get cheaper grain for their cattle and poultry from 
Canada and Mexico, or even Australia, they should be allowed 
to do so without regard to the effect on the wheat growers of 
the West or the North. That is in effect the language and 
argument of a section of the country that has grown rich, Mr. 
President, through the tariff, and demands every scintilla of 
benefit that can possibly be derived from it. Not content with 
high protective duties on their finished products, they demand 
free raw materials for their factories and nondutiable food foc 
their employees. 

They say that they demand that whenever the tariff on food 
products becomes operative it must be repealed. Why? Be- 
cause it will increase the cost of food to the consumers, but they 
will not admit—in fact, flatly deny—that the tariff on their trust- 
manufactured products has had any perceptible effect in the 
same direction. This is a fine sample of Republican tariff logic. 

However much I might agree with this commission in the 
political economy that underlies its finding that the tariff 
should be revised, and, when revised, that the food supply 
should receive our full attention, I must confess that this con- 
clusion of the matter seems to me at variance with the previous 
utterances of the commission, 

It seems somewhat inconsistent to find that the tariff is not 
responsible for the advance in prices and then to hold that it is 
in the way of cheaper values of foodstuffs. 

I pass over the plain policy of seeking to advance the local 
interests of Massachusetts by letting that community buy in 
the cheapest market what it has to buy and to make the agri- 
cultural States buy their supplies in the dear market of New 
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England. The policy of protection is founded on selfish inter- 
ests, and it has been so long practiced by the manufacturing 
communities of New England, as an adjunct of their prosperity, 
that the only element they see in it is the advantage that will 
accrue to them. But it is not my purpose to descant on the 
selfishness disclosed by the commission in their findings. It 
is not necessary to point out that they wish a tariff on what 
they have to sell and want free trade in what they have to 
buy. I am only concerned with the deduction to be drawn from 
their conclusion, the reasonable deduction that, however they 
may seek to disguise it, they know that the effect of the tariff 
is to advance prices. 

It is for that reason, and for that alone, that they look forward 
to removing the present duties on foodstuffs as soon as they be- 
come operative. They say they wish to buy in the cheapest mar- 
kets. They do not want to buy in the high-priced American 
market. 7 

It seems to me that their contention in this matter sustains the 
view I have taken of the origin and cause of the prevailing prices., 

Mr. President, in conclusion, I can recall—for during all the 
campaigns, national and state, that have been made since 1897, 
until a year or two ago, I was chairman of the executive com- 
mittee of my State and had something to do with those cam- 
paigns—I can recall the fact that from every stump in North 
Carolina, as other Senators can recall the fact that from every 
stump in their States, in all the campaigns from 1897, the time 
of the enactment of the Dingley tariff law, up to about six or 
eight months ago, the one song of the Republican orator when 
he was seeking votes among the masses was the contention, 
reiterated and vociferated, that this constant increase in prices, 
that these higher prices of agricultural products and of manufac- 
tured products and the higher prices for all the things that the 
people make were due to the tariff—the Dingley tariff: They 
would hear no argument with patience from any source that the 
gold supply had anything to do with these increased prices. 

That argument was treated with ridicule and contempt. 
These Republican orators pointed, in my State, to the higher 
price of potatoes, of eggs, and such like things, and gave the 
credit to the Dingley tariff. That song, Mr. President, continued 
without interruption, without a discordant note from any Re- 
publican orator, until shortly after the enactment of the Payne- 
Aldrich tariff bill prices began to advance and the people, already 
loaded down with tariff burdens, began to cry out against these 
excessive prices and to denounce them as an outrage and burden 
imposed upon them by law for the benefit of a privileged few. 
From the day these high prices became unpopular with the 
masses to this good hour Republican orators in the Senate and 
in the other House and on the hustings have repudiated the idea 
that the tariff had anything to do with the high cost of living 
and with one accord have laid the blame on the increased gold 
supply, notwithstanding the fact that during the period of rising 
prices the annual increase in the gold supply has been only 7 
per cent as compared with an annual increase of 14 per cent 
during the period of falling prices between 1890 and 1897, 


RIVERS AND HARBORS BILL, 


The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States (S. Doc. No. 
651), which was read, ordered to lie on the table, and to be printed: 
To the Senate and House of Representatives: 

I have approved the bill H. R. 20686, entitled “An act making 
appropriations for the construction, repair, and preservation of 
certain public works on rivers and harbors, and for other pur- 
poses;” and while I have signed the bill, I venture to submit a 
memorandum of explanation and comment. 

The bill is an important one and contains many excellent 
features. It provides for the canalization of the Ohio River, to 
be prosecuted at a rate which will insure its completion within 
twelve years; the improvement of the Mississippi River be- 
tween Cairo and the Gulf of Mexico, to be completed within 
twenty years; of the Mississippi River between the mouth of 
the Missouri and the mouth of the Ohio River, to be completed 
within twelve years; of the Mississippi River between Minne- 
apolis and the mouth of the Missouri River, to be completed 
within twelve years; of the Hudson River, for the purpose of 
facilitating the use of the barge canal in the vicinity of Troy, 
N. V.; of the Savannah River from Augusta to the sea, with a 
view to its completion within four years; of a 35-foot channel 
in the Delaware River from Philadelphia to the sea; of a 35- 
foot channel to Norfolk, Va.; of a 27-foot channel to Mobile, 
Ala.; of a 30-foot channel to Jacksonville, Fla.; of a 30-foot 
channel to Oakland, Cal. It also provides for greatly enlarged 
harbor facilities at certain important lake ports, including Ash- 
tabula and Lorain, and enlarged facilities for the important 
commerce of the Detroit River. Indeed, it may be said that a 
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great majority of the projects named in the bill are meritorious 
and that money expended in their completion will not be wasted. 

The chief defect in the bill is the large number of projects 
appropriated for and the uneconomical method of carrying on 
these projects by the appropriation of sums small in comparison 
to the amounts required to effect completion. 

The figures convincingly establish the fact that this bill makes 
inadequate provision for too many projects. The total of the 
bill, $52,000,000, is not unduly large, but the policy of small ap- 
propriations with a great many different enterprises, without 
provision for their completion, is unwise. It tends to waste, 
because, thus constructed, the projects are likely to cost more 
than if they were left to contractors who were authorized to 
complete the whole work within a reasonably short time. The 
appropriation of a small sum lessens the sense of responsibility 
of those who are to adopt the project, and who do not, there- 
fore, give to their decision the care that they would give if the 
appropriation or contract involved the full amount needed for 
completion. Moreover, the appropriation of a comparatively 
small sum for a doubtful enterprise is thereafter used by its 
advocates to force further provision for it from Congress on the 
ground that the investment made is a conclusive recognition of 
the wisdom of the project, and its continuance becomes a neces- 
sity to save the money already spent. This has been called a 
piecemeal policy. It is proposed to remedy this defect by an 
annual rivers and harbors bill, but that hardly avoids the 
objections above cited, for such yearly appropriations are apt 
to be affected by the state of the Treasury and political exigency. 

If enterprises are to be useful as encouraging means of trans- 
portation, they ought to be finished within a reasonable time. 
The delays in completing them postpone their usefulness and 
increase their cost. The proper policy, it seems to me, is to 
determine from the many projects proposed and recommended 
what are the most important, and then to proceed to complete 
them with due dispatch; and then to take up others and do the 
same thing with them. 

There has been frequent discussion of late years as to the 
proper course to be pursued in the development of our inland 
waterways, and I think the general sentiment has been that we 
should have a comprehensive system agreed upon by some com- 
petent body of experts, who should pass upon the relative merits 
of the various projects and recommend the order in which they 
should be begun and completed. 

Under the present system every project is submitted to army 
engineers, who pass upon the question whether it ought to be 
adopted, but they have no power to pass upon the relative impor- 
tance of the many different projects they approve, or to suggest 
the most economical and businesslike order for their completion. 

General Marshall, while Chief Engineer, at my request fur- 
nished me a memorandum in respect to the bill then pending in 
the Senate, in which he analyzed the criticisms made in the 
discussion of it in Congress. He considers the bill to be quite as 
good as any of its predecessors, but points out the defects I have 
mentioned above, and also suggests that the old projects provided 
for in the bill include some which were never recommended 
by the engineers and some which, though once recommended, 
would not be now recommended because of a change of condition. 

Congress should refer the old projects to boards of army engi- 
neers for further consideration and recommendation. This 
would enable us to know what of the old works ought to be 
abandoned. General Marshall’s plain intimation is that a 
number of old projects call for action of this kind. 

I have given to the consideration of this bill the full ten days 
since its submission to me, and some time before that. The ob- 
jections are to the system, for it may be conceded that the 
framers of the bill have made as good a bill as they could under 
the “ piecemeal” policy. I once reached the conclusion that it 
was my duty to interpose a veto in order if possible to secure a 
change in the method of framing these bills. Subsequent con- 
sideration has altered my view as to my duty. 

It is now three years since a river and harbor bill was passed. 
The projects under way are in urgent need of further appro- 
priation for maintenance and continuance, and there is great 
and justified pressure for many of the new projects provided for 
in the bill. It has been made clear to me that the failure of the 
bill thus late in the session would seriously embarrass the con- 
structing engineers. I do not think, therefore, the defects of 
the bill which I have pointed out will justify the postponement 
of all this important work. But I do think that in the prepara- 
tion of the proposed future yearly bills Congress should adopt 
the reforms above suggested and that a failure to do so would 
justify withholding executive approval, even though a rivers 
and harbors bill fail. 

Wu. H. Tart, 


TRE WHITE House, June 25, 1910 
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PROTECTION OF IMPERIAL VALLEY, CALIFORNIA. 


The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States (H. Doc. No. 
972), which was read, ordered to lie on the table, and to be 
Printed: 


To the Senate and House of Representatives: 


I am advised that the situation on lower Colorado River is 
exceedingly serious, and that unless quick relief can be had 
thousands of people and millions in land values wil be jeop- 


ardized. 

I suggest the passage of a joint resolution putting at my dis- 
posal a suitable sum to meet this exigency. This is the same 
locality in which a break occurred in 1905, and was remedied 
by Mr. Harriman’s acting on the request of my predecessor. 
It seems likely that immediate steps ought to be taken to pre- 
yent great destruction of life and property. 

I suggest that the resolution authorize the expenditure of 
this money on either side of the international boundary, and 
that the President be authorized to secure the permission of the 
Republic of Mexico, - 

Wu. H. Tarr. 


Tur WEITE House, June 25, 1910, 


Mr. FLINT. I introduce a joint resolution (S. J. Res. 120), in 
accordance with the message of the President which has just been 
read, and I ask unanimous consent for its present consideration. 

Before the joint resolution is read I desire to present, in 
addition to what has been said by the President in his message, 
a letter from Mr. Newell, the Director of the Reclamation Serv- 
ice, setting forth the necessity for protective works to keep the 
lower Colorado River in its channel. 

Mr. GARTER. Let it be inserted in the RECORD. 

Mr. FLINT. Very well; I ask to have it inserted in the 


RECORD. 
There being no objection, the letter was ordered to be printed 
in the Recorp, as follows: 
DEPARTMENT OF THE INTERIOR, 
UNITED STATES RECLAMATION SERVICE, 
Washington, D. C., June 23, 1910. 
Hon. Fnaxk P. FLINT, 
United States Senate. 


SIR: The following telegram, dated June 22, has been brought to my 
tion: 
attra itaation on Colorado River extremely critical. River has left its 
old channel at point 18 miles south of Imperial Canal, heading running 
west on grade, which threatens cut back in main channel of Colorado 
similar to that in New River. If unchecked before next flood season 
entire work and investments in Imperial e with total 
loss, and future reclamation of approximately ,000 acres of govern- 
ment domain forever lost. Under treaty restrictions and all conditions, 
United States and Mexican Governments should immediately assume 
control of lower Colorado. If matter goes over to next session of Con- 
may be forever too late. We request joint resolution authorizing 
resident to act at his discretion. Advise consulting Newell; he 
will concur in opinion as to necessity of immediate action. 
“R. E. MILLS. 
“ R. D. MCPHERRIN.” 


This telegram refers to n matter which has been under discussion in 
Congress and elsewhere for many years, and has in reached an 
acute stage. Briefly stated, the Colorado River below the international 
boundary of Mexico flows through a country built of its own deposits 
and occupies from time to time various channels, finally reaching the 
Gulf of California by one or more of several outlets. 

To the west of the river is a depression reaching 300 feet or more 
below sea level, this being within the United puesi and known as the 
Imperial Valley. Water for the irrigation of this desert area is taken 
out of Colorado River in the United States and carried across the 
boundary into Mexico, and then back into the Imperial Valley in the 

tates. 
United oi the river gradually worked its way into this canal and into 
the Salton Sea, which 1 the lower part of the Imperial Valley, and 
finally threatened to inundate the entire area. On November 4, 1906, 
the Southern Pacific Company succeeded in are this outlet after a 
number of attempts. ‘The river was then restored to its former channel 
upon the international boundary, but a month later, during a sudden 
vies in the river, the newly constructed levees built by the Southern 
Pacific were undermined, and the river resumed its course to Salton Sea. 

The imminent danger of the poopie aroused the country, and on Jan- 
uary 12, 1907, the President of the United States called the matter 
to the attention of Congress, his message 3 1 as Fifty-ninth 
Congress, second session, Senate Document No. . This gives a com- 
plete discussion of the situation. A 

On January 12, 1907, a bill (S. 7766) was introduced to appropriate 
$2,000,000 to remedy the condition, and gave authority to = he 
with Mexico, This bill was reported to the Senate on sann (Re- 

rt No. 5545), passed by the Senate January 30, 1907, reported 

o the House on February 4, 1907. A similar bill was introduced as 
II. It. 24863 on January 16, 1907, and reported to the House on January 
21. 1907. No action was taken on these bills, however, and the South- 
ern Pacific Company again took up the work in Mexico and restored 
the river to its former bed. 

Subsequently a bill was introduced, Sixtieth Congress, first session (H. R. 
13997), to reimburse the Southern Pacific Company to the amount of 
$1,668,136.40 for closing the break in the Colorado River in the Repub- 
lic of Mexico. No action has apparently been taken on this claim. 

Immediately after the river was put back in 1907, it continued its 
erratic course, seeking new channels. Its vagaries have been watched 
with great solicitude by the people interested. It has been generally 
known for some months that back cutting was taking place, that the 
water supply of Imperial Valley might ultimately be dangerously threatened 


or even cut off through the dropping of the bed of the river. There 
was, in February, 1910, considerable uneasiness as to the situation, and 
to meet this condition the managers of the canal built a temporary 
dam in Colorado River at the head of the canal in the United States 
just above the international bo 
well be; on this dam spring 
rise sufficiently to fill the Imperial Valley Canal for the time being. 
The same flood, however, cau a scouring down of the bed of the new 
Danger is now imminent that with lessened flow the water 
supply will drop too low to enter the intake, thus jeopardizing the 
pro) of thousands of individuals in Imperial Valley, California. 

e protective works which must be built to keep the river in its 
former channel must be within the ublic of Mexico. Nothing can 
be done by the United States unless with the consent of that Republic. 
It appears from the information now available that no temporary 
methods will avail, and that in order to check the stream su ntial 
works must be built. The cost of executing this work may be $1,000,000 
or it may be $2,000,000. The last successful attempt was, as above 
stated, at a cost claimed to be over $1,600,000, 

In attempting 1 works of this kind large sums of money were 
lost by the canal company in fruitless efforts, use there was not 
enough money immediately available, there being recorded five or six 
separate 8 each more 8 than the 2 and all un- 
successful, until the closure of November, 1906, was made by the South- 
ern Pacific Company, which held for a month, and the latest closure at 
a cost of about $1,600,000. 

Even with a treaty with Mexico and with $2,000,000 available, the 
United States can do little or nothing excepting by the use of rights 
of way and facilities controlled by the Southern Pacific Company in 
the way of age, rolling stock, motive power, quarries, steam 
shovels, etc. On the previous attempt it is reported that the Southern 
Pacific went to extraordinary extremes, taking off fast trains, and bring- 
ing in rock from various ra and from distances as high as 400 

es. Apparently a similar work must be undertaken immediately to 

revent the possibility of disaster to thousands of prosperous farms and 
0 3 growing cities in southern California. 


ery respectfully, 
F. H. NEWELL, Director. 


The joint resolution (S. J. Res. 120) making an appropria- 
tion to permit the President to protect lands and property in 
Imperial Valley, California, was read the first time by its title 
and the second time at length, as follows: 

Senate joint resolution 120, 


Resolved, etc., That the sum of $1,000,000, or so much thereof as may 
be n , is here y ptg poe’ out of any m in the Treasury 
not otherwise o apprope „to be expended b President for the pur- 
pose of prot im ne 


lands and propert the Imperial Valley and 
elsewhere along Colorado River, Weithin the limits of the United 
e 


States, against injury or destruction by reason of the chan, in th 
channels of the Colorado River, and the President is authorized to ex- 
= any porton of such money within the limits of the Republic of 

exico as he may deem proper In accordance with such agreements for 
the purpose as he may make with the Republic of Mexico. 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to be engrossed for a third reading, read the third 
time, and passed. 


BUREAU OF IMMIGRATION AND NATURALIZATION, 


Mr. HEYBURN. Mr. President, I rise to a formal matter. 
The Senate passed the bill (S. 8695) to amend paragraph 2 of 
section 4 of an act entitled “An act to establish a Bureau of 
Immigration and Naturalization and to provide for a uniform 
rule for the naturalization of aliens throughout the United 
States,” approved June 29, 1906. 

The provisions of the bill were incorporated in a House bill 
which has now received the signature of the presiding officers 
of both Houses. I therefore move that the bill be recalled from 
the House of Representatives; and I enter a motion to recon- 
sider the votes by which Senate bill S. 8695 was ordered to a 
third reading and passed, with a view to its indefinite postpone- 
ment after it has been returned to the Senate. 

The motion -was agreed to. 

RELATIONS WITH NICARAGUA, ETC. 

Mr. STONE. Mr. President, I submit a resolution, which I 
shall ask to have referred to the Committee on Foreign Rela- 
tions; but before that disposition is made of the resolution, I 
desire to occupy a very few minutes of the time of the Senate 
to make a statement. 

The VICE-PRESIDENT. The Senator from Missouri, out of 
order, offeres a resolution which, without objection, will be 
now received and read. 

The Secretary read the resolution (S. Res. 279), as follows: 

Senate resolution 279. 


Resolved, That the Committee on Foreign Relations be, and hereby 
is, authorized and directed to examine into and report to the Senate at 
the earliest practicable day upon the following: 


First. The extent, nature, and location, so far as the same can be 
ascertained, 8 ae = and interests held and owned hy cE 
zens of the United States the Republic of Nicaragua; and a to 


r and report, as far as practicable, whether the lives and prop- 
erty of the citizens of the United States in Nicaragua have been or 
now d are en ; and if so, in what manner and to what extent 
en 


Second. To ascertaln and report to the Senate whether any effort 
has been made by persons representing financial interests in the 
United States to refund or o 
debt ot Nicaragua or of claims 


therwise control the adjustment of the 
against the Government of Nicaragua; 
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and if so, in what manner and to what extent any such effort has been 
made and carried on. 

Third. To examine into and report upon the relations existing be- 
tween the Government of the United States and the Government of 
Nicaragua and into the cause or causes for the discontinuance of 
friendly diplomatic relations by the executive departments of this 
Government with the Government of Nicaragua. 

That said committee be, and hereby is, authorized and empowered to 
send for and require the attendance of witnesses and the production 
of books, documents, and papers of all kinds deemed by the committee 
to be important and necessary in the eget of said inquiry; and 
the expense of said investigation shall be paid out of the contingent 
fund of the Senate. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the resolution? The Chair hears none. 

Mr. STONE. Mr. President, on the 24th day of May I pre- 
sented to the Senate a resolution directing the Secretary of 
State, if not incompatible with the public interest, to send to 
the Senate full information respecting certain occurrences in 

luefields, Nicaragua, of world-wide fame. These occurrences 

eeply concerned the relations between the United States and 
the Republic of Nicaragua. On the motion of the senior Sena- 
tor from Illinois [Mr. Cuttom] the resolution was referred to 
the Committee on Foreign Relations, of which he is the honored 
chairman, The resolution is still in the possession of that com- 
mittee, 

I have not been neglectful of the resolution, but there have 
been good reasons for proceeding with deliberation and caution. 
I have the honor to be a member of that committee, and hence 
I know there has been a disinclination on the part of its mem- 
bers, in which I have shared, to take any step that might un- 
wittingly embarrass the administration, or which might precipi- 
tate a controversy at this capital at a time when our State De- 
partment was engaged upon a delicate work. 

I am not at liberty to state publicly what has been said or 
done respecting this resolution since it has been under consid- 
eration by the Committee on Foreign Relations. It is sufficient 
to say that the resolution will not be acted upon and reported 
at this session of Congress. While I can not say that I am 
altogether satisfied with this disposition of the matter, I have 
not felt inclined to make a vigorous protest against it. I have 
always held the Secretary of State in high personal esteem, 
and so I have yielded a somewhat reluctant consent to allow the 
resolution referred to to remain for the time being in the hands 
of the committee awaiting future developments. I have had 
assurances that the differences between this Government and 
that of Nicaragua would probably be adjusted in a satisfactory 
way at an early day, although I am bound to say that the course 
of events has not inspired me with the greatest confidence as 
to that outcome. My apprehensions respecting the future of the 
two countries has been accentuated by publications appearing 
in the newspapers within the last day or two, For example, on 
Thursday the Washington Star said: 

Drastic measures for the settlement of the imbroglio in Nicaragua 
may be taken by the State Department soon after the adjournment of 
Congress. What particular form they will take is a ‘matter of specu- 
lation at this time. No surprise will be manifested, however, if it 
should be decided that arm intervention, including military occupa- 
tion by the United States, is the only possible method of ending strife 
between the hostile political factions and establishing conditions of 
peace and order that would permit the regular election of a constitu- 
tional president. 

The report proceeds further to say that the patience of the 
Secretary of State is about exhausted, and that after the ad- 
journment of Congress more decided and drastic measures will 
be adopted to bring the Nicaraguan situation to a head. 

Mr. President, I have taken occasion to look with some care 
into this Nicaraguan affair, and I will say frankly—and I wish 
now to use the most conservative terms—that I have found 
numerous things that are most astounding. The Government of 
Nicaragua, of which Doctor Madriz is the head, maintains the 
customary diplomatic relations with practically every govern- 
ment of the world except the United States. I am obliged to 
say that I have been unable to discover any really sound and 
substantial reason why the American State Department should 
have severed relations with the Government of Nicaragua. 
Since the note of Mr. Knox to the Nicaraguan chargé d'affaires, 
sent, I think, in January, many curious and inexplicable things 
have been done under the authority of the State Department. 
It has been said that these things have been done for the pro- 
tection of Americans and American interests. 

So far as the protection of Americans is concerned, it seems 
to me from my information that the only Americans who have 
needed protection, or who have been protected by this Govern- 
ment, are American adventurers engaged with the Nicaraguan 
revolutionary forces in active hostilities against the Govern- 
ment at Managua; and, so far as I can discover, about the only 
American interests to be protected are those chiefly located at 
Bluefields, not large in amount, and which are owned and 
operated by men in sympathy with the revolutionary party, and 
who have contingent interests of doubtful integrity to be pro- 
-moted by the success of that party. It is difficult to see just 


how any legitimate American interest is imperiled, and the 
honorable Secretary of State has not deemed it advisable to 
enlighten the Senate or the committee of the Senate on that 
subject. 

So far as I am informed, I am inclined to believe that the 
principal American interests concerned in this controversy re- 
late to advances made by certain Americans on a speculative 
basis to the revolutionary forces under General- Estrada, and, 
still more to the point, the interest of a syndicate of American 
financiers and bankers, organized, or provisionally organized, 
as I am advised, with a view to exploiting and funding the 
public debt of Nicaragua and other Central American countries 
somewhat on the line upon which the debt of Santo Domingo 
was managed and disposed of. My information is—and I have 
every reason to believe that information to be well founded— 
that a former high official of the State Department is the rep- 
resentative in Washington of that syndicate. If this story be 
really true—and I fear there is too much of truth in it for the 
good of our country—then there are millions in it for somebody. 

Mr. President, I simply throw out this much by way of a 
hint or suggestion, without at this time going exhaustively into 
this subject, as I had at first intended to do. I shall not go 
further into the matter now, but I shall present the resolution 
which I have sent to the desk that it may be for the present 
referred to the Committee on Foreign Relations. I hope there 
will be no occasion to ask that committee or the Senate to take 
up this resolution or the resolution I have heretofore introduced. 
My hope is that this whole wretched business will be adjusted 
with credit, and that peaceful and cordial relations may be 
restored between Nicaragua and the United States before the 
Congress assembles in December. But I say now that if I am 
disappointed in this hope, and if the occasion arises, I shall 
then insist upon the inquiry proposed by this resolution, and I 
will say to the Senate that in this insistence I shall not stand 
alone, but I will have the active and sympathetic support of 
other Senators with whom I have advised and with whom I 
shall cooperate. If an investigation becomes necessary, every 
needful effort will be made to compel it. Of course, these reso- 
lutions I have offered, and all others of like import, can be 
suppressed by force of numbers, but consideration of them will 
be urged with a persistence and vigor that will make it difficult 
to ignore them if consideration of the resolutions shall be 
deemed necessary. 

Mr. CULLOM. I moye to refer the resolution to the Com- 
mittee on Foreign Relations. 

Mr. STONE. I have asked that it be so referred. 

Mr. CULLOM. Very well. Before the reference is made, Mr. 
President, I desire to say that, so far as concerns any insinu- 
ation or suggestion that anybody in the State Department has 
been guilty of wrongdoing, I believe the Senator does not say 
that the party is there now, but he has made a suggestion that 
at some time there has been somebody in that department who 
had been doing wrong. Whether he means that any such 
person is there now or not, I do not know 


Mr. STONE. I do not mean that; and what I said will stand 
for itself in the RECORD, 
Mr. CULLOM. I myself think, Mr. President, that it will 


be ascertained if an investigation is ever made that there is 
nobody in that department now, and has not been for many 
years, who has not done exactly what he thought was his duty 
to the country and to the office he held. 

So far as concerns the resolution to which the Senator refers 
as having heretofore been introduced by him, I will say that 
the Secretary of State answered the resolution very fully to 
the committee, and the Senator himself has seen all the corre- 
spondence. If the Secretary of State were to come before the 
Senate, or before that committee, he could not say more than 
he has already said in response to the resolution referred to. 

Mr. President, I do not care to say anything further now 
on the subject. 

Mr. STONE. Mr. President, if my friend the Senator from 
Illinois will permit me, I would not like the statement to go 
that far without some modification. I do not wish to enter a 
decided protest, but I think it would be better for us not to 
discuss the correspondence between the committee—— 

Mr. KEAN. If that is going to be done, I shall move that the 
doors be closed. 

Mr. STONE. As I was saying, I think it would be better not 
to discuss the correspondence between the committee and the 
Secretary of State as to whether it was satisfactory or not sat- 
isfactory. That is a matter of opinion. 

Mr. CULLOM. I simply desired to make the remark I have 
made, I have nothing further to say about the subject. I hope 
the resolution will be referred. 

The PRESIDING OFFICES (Mr. Carter in the chair). The 
resolution will be referred te the Committee on Foreign Rela- 


tions, 
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EXECUTIVE SESSION, 


Mr. KEAN, Mr. President 

Mr. OWEN. I understood there was a purpose to have an 
executive session for a few moments to take care of some nomi- 
nations. 

Mr. CULLOM. I only want to say that I think there will be 
some other uominations later in the day. We must have an 
executive session before we adjourn. We all realize that. 

Mr. KEAN. We can have one now and another afterwards. 

Mr. CULLOM. We can do that. I move that the Senate 
proceed to the consideration of executive business, 

Mr. OWEN. I shall ask to address the Senate immediately 
after the executive session. 

The PRESIDING OFFICER, The question is on agreeing to 
the motion of the Senator from Illinois. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After seventeen minutes 
spent in executive session the doors were reopened. 


CAPT. JOSEPH HERRING. P 


Mr. DIXON. I ask unanimous consent for the present consid- 
eration of the bill (S. 6756) for the relief of Capt. Joseph Her- 
ring, United States Army, retired. It is a meritorious measure, 
which has been unanimously reported from the Committee on 
Claims. In order that the Senate may be fully advised as to 
the merits of the bill, I ask leave to have inserted in the 
Recorp the report of the committee. 

The report submitted by Mr. Brown (for Mr. Braptey) June 
21, 1910, is as follows: 


Joseph Herring, who was first lieutenant in the Twenty-fourth In- 
fantry, United States 8 acting commissary of subsistence from 
February 1 to July 21, 1 „ at Humingan, Pangasinan, Luzon, P. I 
In the latter part of 1899 he contracted pernicious m ial fever, 
from which he did not recover until about January, 1902, having 
severe attacks at irregular but brief intervals during the entire time. 
On this account he was not able to properly perform his routine duties 
and was detailed as acting commissary of subsistence. After return- 

ition in which the battalion of the Twenty-fourth 

Infantry of which he was a member participated, from San Fernando 
de Union to Apparri, Luzon, P. I., he took the station, as stated, Feb- 
ruary 1, 1900. During the time he held this place he was detailed on 
general court-martial duties at Tayug, Pangasinan, Luzon, P. I., for 
six weeks, during all of which time he was separated from the property 
for which he was accountable, and he had to perform all of the scout- 
ing duty in the vicinity of the station, as he was the only available 
officer. In consequence of this he was separated fully one-half of the 
time du his 3 as acting commissary of subsistence from 
rforming the duties of that position, and as no officer was available 
‘or detail to take charge of the 3 curing his absence, it devolved 
upon inexperienced soldiers to e work, with the result that there 
occurred a surplus of articles in some things and a sbortage in others. 

This was occasioned by congestion of stores at Bautista, a station 
on the Manila and Dagupan Railroad, and lack of experience on the 

art of the rtermaster’s employees at that station, in that they 

alled to distinguish one box from another, and sent one article in 
place of another, and to the failure through lack of lence on the 

rt of the clerks at Humingan in that 5 did not discover this 

iscre; 1 and report it instead of allowing it to accumulate. 

It believed that this state of affairs had its inception with the 
first shipment of stores, and continued without interruption and with- 
out his knowledge until he was relieved on July 21, 1 „ whereupon 
it was 3 that there was a surplus of articles in some things 
Da ge 4 to $434.93 and a mat in others amounting to $402.30. 

When he was relieved, July 21, 1900, it was impossible to have a 
board of survey called to act upon the discrepancies 8 his phys- 
ical condition and to the fact that he was ordered to the First Reserve 
Hospital, Manila, P. I., for treatment, where he remained for four 
months. After his recovery it was too late to call a board of survey 
on account of the fact that the persons who had any knowledge of the 
facts in the case had all either been discharged the service or died. 
No records could be obtained at Humin as the town was burned, 
including the records, shortly after his departure. 

While the surplus articles more counterbalanced the shortages, 
there was no way whereby he could have allowed himself credit for 
them, owing to the fact that they consisted of unsalable articles. 

Paragraph 1356, A. R. 1901, was violated by those surplus stores 
having been accounted for on his successor’s returns as gains." 

An examination of Herring’s returns will not indicate, with the ex- 
ception of $32.63 (difference between the two amounts mentioned 
above), that there existed an excess of stores within the meaning of 
358 5356, A. R. 1901, but only a surplus in some and a shortage 


others. 

It appears that Herr undertook to correct this matter through 
the department, having 6 ed for certain papers, which were not fur- 
nished him, and that his pay has been held up during the meantime, 
It appears from the correspondence between Herring and the War De- 
partment on file herein that the foregoing statement of facts is correct, 
and it is stated in a letter of J. F. Weston, Commissary-General, con- 
curred in by W. Sanger, Acting arepa & of War: It is apparent 
from Lieutenant Herring's statement that he was laboring under great 
disadvantages, due to illness and numerous duties, all of which is 
appreciated, but there is no authority to allow him credit for ins 
upon his returns to offset errors in his accounts current, which he 
now demands. An appeal to Congress is the only method this cffice can 
suggest for the relief of Lieutenant Herring under the cireumstances.” 

12 view of all these facts the bill is now reported favorably, appro- 
priating $402.30 to Capt. Joseph Herring, United States Army, which 
amount he has heretofore paid into the Treasury. 


The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to its consideration. It proposes that $402.30 
be appropriated for the relief of Capt. Joseph Herring, United 


States Army, retired, that sum having been paid out of his own 
personal funds by him into the Treasury on account of errors 
in his returns during his incumbency as acting commissary of 
subsistence in the year 1900, the errors having occurred as set 
forth in the accompanying documentary evidence, and according 
to circumstances over which Captain Herring had no control. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

EMPLOYER'S LIABILITY AND WORKMAN’S COMPENSATION, 


Mr. WARNER submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the joint 
resolution (H. J. Res. 127) for appointment of commission to 
investigate the matter of employer's liability and workman’s 
compensation, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments to said joint 
resolution and agree to the same with amendments as follows: 

“(1) Strike out the words ‘submit a report to the President,’ 
on the first page, and insert the words ‘submit a report through 
the President to the Congress.’ 

“(2) Strike out the words ‘November first’ and insert the 
words ‘ first Monday in December.’ 

“(3) Strike out the words ‘in submitting its report to the 
President the commission shall recommend’ and insert the 
words in submitting its report the commission shall recommend 
to Congress.’ 

“(4) Strike out the words ‘seven thousand five hundred dol- 
lars’ and insert the words ‘ fifteen thousand dollars, which shall 
include the compensation herein authorized.“ 

And the House agree to the same. 

WILLIAM WARNER, 
WILIA E. BORAH, 
A. O. Bacon, 

Managers on the part of the Senate. 
RICHARD WAYNE PARKER, 
EDWIN DENBY, 

W. G. BRANTLEY, 
Managers on the part of the House, 


The report was agreed to. 
MESSAGE FROM THE HOUSE. 


A message from the House, by W. J. Browning, its Chief 
Clerk, announced that the House had agreed to the amendments 
of the Senate to the following bills: 

H. R.17560. An act granting to the Savanna Coal Company 
right to acquire additional acreage to its existing coal lease in 
the Choctaw -Nation, Pittsburg County, Okla., and for other 


purposes ; 

H. R. 18013. An act to authorize the cancellation of trust pat- 
ents in certain cases; 

H. R. 20585. An act to repeal section 4902 and to amend sec- 
tion 4934 of the Revised Statutes, relating to caveats; 

H. R. 22539. An act to satisfy certain claims against the Gov- 
ernment arising under the Navy Department; and 

H. R. 23997. An act for the relief of Jesse Elliott. 

The message also announced that the House had passed the 
bill (S. 8766) to authorize the McKeesport and Mifflin Bridge 
Company to construct a bridge across the Monongahela River 
between McKeesport and Mifflin Township, Allegheny County, 
Pa. 

The message further announced that the House had agreed 
to the amendments of the Senate to the bill of the House (H. R. 
12353) to authorize the Lone Star Canal Company, of Anahuac, 
Chambers County, Tex., to erect a dam across the mouth of 
Turtle Bay, and for other purposes, with an amendment, in 
which it requested the concurrence of the Senate. 

The message also announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 26981) to 
authorize the construction, maintenance, and operation of 
various dams across certain navigable waters, and for other 
purposes, it asked a conference with the Senate on the dis- 
agreeing votes of the two Houses thereon, and had appointed 
Mr. Maxx, Mr. Steeuens of Texas, and Mr. Pires managers at 
the conference on the part of the House. 

The message further announced that the House had passed 
a joint resolution (H. J. Res. 86) providing for the printing of 
a certain reference index, in which it requested the concurrence 
of the Senate. i 

The message also announced that the House had passed a 
concurrent resolution providing that the President of the Sen- 
ate and the Speaker of the House of Representatives be author- 
ized to close the present session by adjourning their respective 
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Houses on the 25th day of June at 11 o’clock post meridian, 
in which it requested the concurrence of the Senate. 

The message further announced that the House had passed 
a concurrent resolution providing for the printing of 30,000 
copies of the United States bankruptcy laws of July 1, 1898, and 
amendments thereto of February 5, 1903, June 15, 1906, and June 
1910, together with marginal notes and index, ete. in which it 
requested the concurrence of the Senate. 

COMPILATION OF BANKRUPTCY LAWS. 


The VICE-PRESIDENT laid before the Senate the following 
concurrent resolution of the House of Representatives, which 
was read and referred to the Committee on Printing: 

House concurrent resolution 51. 


Resolved va the House of Representatives (the Senate concurring 
inted and bound I'he S in paper, ta for the 2 — 5 
resentatives and Senate of the United States, 
30,000 copies of following docume: 
“United States Bankruptcy Law of tia 1, 1898, and amendments 
thereto of February 5, 1903, and of June 15, 1906, and of June, 1910, 
together with marginal notes and index and general orders and forms 
in bankruptcy adopted and established by the Supreme Court of the 
Unie. States,” of Which 10,000 1 s be for the use of the Senate 
1 on copies for the use of House, to be distributed through 
the folding roo 


HOUSE JOINT RESOLUTION REFERRED. 


H. J. Res. 86. Joint resolution providing for the printing of 
a certain reference index was read twice by its title and re- 
ferred to the Committee on Printing. 


EMPLOYER'S LIABILITY AND WORKMAN’S COMPENSATION. 


The VICE-PRESIDENT appointed Mr. Warner and Mr. 
HucHes members of the commission on the part of the Senate, 
appointed for the purpose of making a thorough investigation of 
the subject of employer’s liability and workman’s compensation, 
as provided for in joint resolution of the House of Representa- 
tives, entitled“ Joint resolution for appointment of a commis- 
sion to investigate the matter of employer’s liability and work- 
man’s compensation,” approved June 25, 1910. 


REPORT OF THE COMMITTEE ON IRRIGATION, ETC, 


Mr. HALE. I move that the Senate take a recess until 9 
o'clock this evening. 

Mr. CARTER. Mr. President 

Mr. BURTON. Before that motion is put—— 

Mr. HALE. I desire to retain the floor, but will yield for a 
moment. 

Mr. CARTER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Montana? 

Mr. HALE. Yes. 

Mr. CARTER. I ask unanimous consent to present a partial 
report of the investigation conducted by the Committee on Irri- 
gation in regard to the reclamation projects and to the business 
connected therewith. The report at this time embodies only the 
testimony taken and certain statements made by the Reclamation 
Service and members of the committee in the course of the in- 
vestigation. The committee reached a conclusion, which I be- 
lieve was unanimous, to the effect that it was desirable, indeed 
necessary, that the current receipts of the reclamation fund 
should be supplemented by an additional amount in order that 
the projects might be expeditiously completed. 

Congress has responded to that recommendation of the com- 
mittee by providing $20,000,000 to be transferred from the gen- 
eral fund of the Treasury to the reclamation fund as the Secre- 
tary of the Interior may find such transfer necessary. With the 
terms and conditions of the bill making provision in this behalf 
all Senators are familiar. There are other matters connected 
with the investigation which the committee has been unable, owing 
to the pressure of other business, to consider in detail. The 
views of the committee, or the conclusions it may deduce from 
the investigation, have not been formulated or fully considered. 

I therefore make this report at the present time, and ask unani- 
mous consent that the committee be permitted to withdraw the 
report for the purpose of making certain corrections therein 
and certain additions thereto, and further to supplement the 
report by a statement of the conclusions of the committee when 
reached. This report will be completed during vacation, and 
submitted and printed when completed. 

Mr. SMOOT. I should like to ask the Senator from Montana 
if he desires this report printed, or does he propose to wait until 
the complete report is made? 

Mr. CARTER. I think it will be desirable to wait until the 
complete report is made, so that it may be all printed in one 
volume. The hearings and statements cover about 1,200 printed 
pages. It will be necessary to make some additions in order 
to incorporate exhibits which will tend to elucidate the matter 
set forth in the body of the report. 

Mr. HALE. If this matter gives rise to further debate I 
shall have to insist upon my motion, 


Mr. CARTER. I question whether it will. 

Mr. NEWLANDS. I think it will take but a moment. I 
simply desire to reach an understanding with the Senator. I 
understand that the Senator from Montana simply presents now 
the testimony which has been taken and the statements of the 
officials of the Reclamation Service with reference thereto, and 
that he proposes to have the report of the committee filed here- 
after. I will ask him whether it is his purpose to have that re- 
port submitted to the full committee before it is filed? 

Mr. CARTER. Most assuredly, and the desire to submit the 
matter to the full committee leads to this request. 

Mr. NEWLANDS. I understood the Senator to say that he 
intended to file the report some time between the present time 
and the convening of the next session of Congress, 

Mr. CARTER. The report will be the report of the com- 
mittee, and will not of course be filed as a committee report 
until considered and approved by the committee. 

Mr. NEWLANDS. At the next session of Congress? 

Mr. CARTER. I presume the committee can be convened 
before that time. We will make an effort so to do, 

Mr. NEWLANDS. It would, of course, be impracticable for 
the committee to come together before the next session in any- 
thing like full meeting. So far as I am concerned, I intend to 
leave immediately, and I will not be back here until the next 
session commences, and I am very desirous of being present 
when this matter comes up in committee; and I certainly can 
not consent to any report—— 

The VICE-PRESIDENT. The Senator from Nevada objects. 

Mr. NEWLANDS. Yes; I will not object if the Senator will 
agree that the report shall not be filed until the next session of 


The VICE-PRESIDENT. The Senator from Maine insists, 
unless this matter is disposed of at once, that his motion be 


put. Is there objection to the request of the Senator from 
Montana? 
Mr. I object, unless it is the understanding 


NEWLANDS. 
The VICE-PRESIDENT. Objection is made. 
DAMS ACROSS NAVIGABLE STREAMS. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 26981) to authorize the con- 
struction and maintenance and operation of various dams across 
certain navigable waters, and for other purposes, and request- 
ing a conference with the Senate on the disagreeing votes of the 
two Houses thereon. 

Mr. BURTON. I move that the Senate insist upon its amend- 
ments and agree to the conference asked for by the House, the 
8 on the part of the Senate to be appointed by the 

r. 

The motion was agreed to, and the Vice-President appointed 
Mr. Burton, Mr. Pires, and Mr. Smrmons the conferees on the 
part of the Senate. 


FINAL ADJOURNMENT. 


Mr. HALE. I ask the Chair to lay before the Senate the 
concurrent resolution of the House of Representatives with re- 
spect to final adjournment. 

The VICE-PRESIDENT. The Chair lays before the Senate 
a concurrent resolution of the House of Representatives. 

The concurrent resolution was read, as follows: 

House concurrent resolution 54. 

Resolved by the —.— of 3 es (the Senate concurring), 
That the President of the Senate and the Speaker of the House of Rep: 
ee be authorized to close the — resent session — adjourning 

eir respective Houses on the 25th day of June, 1910, at 11 o’clock p. m. 
pre HALE. I move that the Senate concur in the resolution. 

Mr. NEWLANDS. Mr. President 

The VICE-PRESIDENT, The Senator from Maine has the floor. 

Mr. NEWLANDS. Wil the Senator from Maine yield for a 
moment? 

Mr. HALE. No; I do not. 

Mr. NEWLANDS. I will take only a second. 

The VICE-PRESIDENT. The Senator from Maine moves 
that the Senate concur in the resolution of the House of Rep- 
resentatives. 

The concurrent resolution was agreed to. 


RECESS, 


Mr. HALE. I move that the Senate take a recess until 9 
o’clock this evening. 

The VICE-PRESIDENT. The Senator from Maine moves 
that the Senate take a recess until 9 o’clock this evening. 

Mr. CARTER. I ask the Senator from Maine to withhold 
the motion for a moment, so that the Senator from Nevada 
may make the statement he desires to make, 

Mr. HALE. No, Mr. President, 2 


9062 


Mr. NEWLANDS. I have no doubt 
The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Maine that the Senate take a recess 
until 9 o’clock this evening. 
The motion was agreed to; and (at 2 o'clock and 58 minutes 
p. m.) the Senate took a recess until 9 o’clock p. m. 


EVENING SESSION. 


The Senate reassembled at 9 o’clock p. m., at the expiration 
of the recess. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had 
passed the following joint resolutions: 

S. J. Res. 117. Joint resolution extending the time for the 
filing of claims under the provisions of the act of February 27, 
1902; and 

S. J. Res. 120. Joint resolution making an appropriation to 
permit the President to protect lands and property in Imperial 
Valley, California. 

The message also announced that the House had passed a 
joint resolution (H. J. Res. 238) to pay the officers and em- 
ployees of the Senate and House of Representatives their re- 
spective salaries for the month of June, 1910, on the day of 
adjournment of the present session, in which it requested the 
concurrence of the Senate. 

The message further announced that the House had receded 
from its disagreement to the amendment of the Senate to the 
bill (H. R. 20578) making appropriations for the payment of in- 
valid and other pensions for the fiscal year ending June 30, 1911, 
and for other purposes, and agrees to the same. 


ENROLLED BILLS SIGNED, 


The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolutions, and 
they were thereupon signed by the Vice-President: 

S. 8766. An act to authorize the McKeesport and Mifflin Bridge 
Company td construct a bridge across the Monongahela River be- 
tween McKeesport and Mifflin Township, Allegheny County, Pa.; 

H. R. 2250. An act providing for publicity of contributions 
made for the purpose of influencing elections at which Repre- 
sentatives in Congress are elected; 

H. R. 12353. An act authorizing the Lone Star Canal Com- 
pany, of Anahuac, Chambers County, Tex., to erect a dam across 
the mouth of Turtle Bay, and for other purposes; 

H. R. 17500. An act granting to Savanna Coal Company right to 
acquire additional acreage to its existing coal lease in the Choc- 
taw Nation, Pittsburg County, Okla., and for other purposes; 

H. R. 18013. An act to authorize the cancellation of trust 
patents in certain cases; 

H. R. 18176, An act making appropriation for the survey of 
public lands lying within the limits of land grants, to provide 
for the forfeiture to the United States of unsurveyed land 
grants to railroads, and for other purposes; 

H. R. 18398. An act to authorize advances to the reclamation 
fund and for the issue and disposal of certificates of indebted- 
ness in reimbursement therefor, and for other purposes; 

H. R. 20585. An act to repeal section 4902 and to amend sec- 
tion 4934 of the Revised Statutes, relating to caveats; 

H. R. 22539. An act to satisfy certain claims against the Gov- 
ernment arising under the Navy Department; 

H. R. 23997. An act for the relief of Jesse Elliott; 

H. R. 24649. An act to provide additional protection for 
owners of patents of the United States, and for other purposes; 

H. R. 24992. An act to provide for the determining the heirs 
of deceased Indians, for the disposition and sale of the allot- 
ments of the deceased Indians, for the leasing of allotments, 
and for other purposes; 

H. R. 25552. An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1911, and for other purposes; 

H. R. 26780. An act making appropriations to supply defi- 
ciencies in appropriations for the fiscal year 1910, and for other 
purposes ; 

H. J. Res. 127. Joint resolution for appointment of commission 
to investigate the matter of employer's liability and workman’s 
compensation ; 

H. J. Res. 238. Joint resolution to pay the officers and em- 
ployees of the Senate and House of Representatives their re- 
spective salaries for the month of June, 1910, on the day of 
adjournment of the present session ; 

S. J. Res. 117. Joint resolution extending the time for the 
filing of claims under the provisions of the act of February 27, 
1902; and 

S. J. Res. 120. Joint resolution making an appropriation to 
permit the President to protect lands and property in Imperial 
Valley, California. 
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PAY OF OFFICERS AND EMPLOYEES, 


II. J. Res. 238. Joint resolution to pay the officers and em- 
ployees of the Senate and House of Representatives their re- 
spective salaries for the month of June, 1910, on the day of 
rast mawent of the present session, was read the first time by 

tle. 

Mr. HALE. Let the joint resolution be put on its passage. 

The VICE-PRESIDENT. The joint resolution will be read 
at length. 

The joint resolution was read the second time at length, as 
follows: 

House joint resolution 238. 


Resolved, etc., That the Secretary of the Senate and the Clerk of the 
House of Representatives be, and they are hereby, authorized and in- 
structed to pay the officers and e e of the Senate and House of 
Representatives, including the Capitol police, their respective salaries 
for the month of June, 1910, on the day of adjournment of the present 
session; and the Clerk of the House of Representatives is authorized 
to pay, on the sald day, to Members and Delegates their allowance for 
clerk hire for the said month of June. 


The VICE-PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

There being no objection, the joint resolution was consid- 
ered as in Committee of the Whole. = 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, 
and passed. 

LONE STAR CANAL COMPANY, TEXAS, 

The VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the amendment of 
the Senate to the bill (H. R. 12353) authorizing the Lone Star 
Canal Company, of Anahuac, Chambers County, Tex., to erect 
a dam across the mouth of Turtle Bay, and for other pur- 
poses, which was, on page 2, line 18, after the word “ June,” 
to insert “21, 1906, and the act amendatory thereof, approved 
June.” 

Mr. BAILEY. I move that the Senate concur in the House 
amendment to the amendment of the Senate. 

The motion was agreed to. 


RECESS. 


Mr. HALE (at 9 o'clock and 5 minutes p. m.). 
the Senate take a recess until 10 o’clock. 
The motion was agreed to; and at the expiration of the recess 
(at 10 o’clock p. m.) the Senate reassembled. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had 
passed the bill (S. 8516) providing for the printing of daily 
consular reports. 

The message also announced that the House had passed a 
joint resolution (H. J. Res. 240) to carry out the provisions of 
an act to present replica of the statue of General Von Steuben 
to the German Emperor and to the German nation, in which 
it requested the concurrence of the Senate. 

The message further announced that the House had passed 
the following joint resolutions: 

S. J. Res. 107. Joint resolution limiting the editions of the 
publications of the Bureau of Mines; and 

S. J. Res. 116. Joint resolution authorizing the Secretary of 
War to loan certain tents to the Appalachian Exposition Com- 
pany. 

The message also returned to the Senate, in compliance with 
its request, the bill (S. 8695) to amend paragraph 2 of section 4 
of an act entitled “An act to establish a Bureau of Immigra- 
tion and Naturalization and to provide for a uniform rule for 
the naturalization of aliens throughout the United States,” ap- 
proved June 29, 1906. 

The message further announced that the House had passed 
a resolution appointing three members, to join a similar com- 
mittee appointed on the part of the Senate, to wait upon the 
President of the United States and to inform him that the two 
Houses, haying completed the business of the present session, 
are ready to adjourn unless he may have some further com- 
munication to make; and that the Speaker had appointed Mr. 
Payne, Mr. TAWNEY, and Mr. CrarKx of Missouri members of 
the committee on the part of the House of Representatives. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House 
had signed the following enrolled bill and joint resolutions, and 
they were thereupon signed by the Vice-President: 

S. 8516. An act providing for the printing of daily consular 
reports; 

S. J. Res. 107. Joint resolution limiting the editions of the 
publications of the Bureau of Mines; 

S. J. Res. 116. Joint resolution authorizing the Secretary of 
War to loan certain tents to the Appalachian Exposition Com- 
pany; and 


I move that 
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H. J. Res. 240, Joint resolution to carry out the provisions of 
an act to present replica of the statue of General Von Steuben 
to the German Emperor and to the German nation. 


SENATORIAL INVESTIGATION. 


Mr. HUGHES. Mr. President, I rise to a question of highest 
privilege affecting the Senate of the United States. In this 
connection I offer the following resolution: 

Senate resolution 281. 

Resolved, That a committee of five, to be appointed by the Chair, be, 
and it is hereby, directed to investigate and repbrt whether any Senator 
of the United States is or during his term of office has been interested 
in or connected with legislation affecting the approval of Indian con- 
tracts or has done anything because of said interest and whether any 
improper attempts or efforts to 59 — or to secure the passage of a 
statute affecting the approval of Indian contracts have been made at 
this session of Congress; and said committee is authorized to sit and 
proceed in the vacation. 

Mr. President, there have been statements made in this body 
of a character so serious that it seems to me, as it does to many 
others, that the Senate can not in justice to itself fail to take 
cognizance of them and take steps to ascertain what the truth 
may be with regard to them; and because of that fact, and 
feeling that it is not wise or just to pass the matter by in 
silence, I have prepared this resolution, so that the Chair may 
appoint a committee to investigate and report to the Senate 
what the facts may be. 

I ask for the present consideration of the resolution. 

The VICE-PRESIDENT. The Senator from Colorado asks 
unanimous consent for the consideration of the resolution he 
has presented. Is there objection? 

Mr. HALE. Under the rules, the resolution goes to the Com- 
mittee to Audit and Control the Contingent Expenses of the 
Senate. 

The VICE-PRESIDENT. Under the statute, that is correct. 

Mr. HUGHES. I ask unanimous consent that the resolution 
be adopted, it being one affecting the highest privilege of the 
Senate, without following the rule. 

The VICE-PRESIDENT. It is statutory. 

Mr. GALLINGER. That is the law. 

The VICE-PRESIDENT. It is not a rule. 

Mr. HUGHES. I have called for no expenditure in con- 
nection with this matter. 

The VICE-PRESIDENT. The Chair thought otherwise. 

Mr. HUGHES. There is no provision for any expenditure 
whatever in the resolution which I have presented. 

Mr. HALE. Then it will be of no avail whatever. 

Mr. HUGHES. I think it will be of avail. 

The VICE-PRESIDENT. The Senator from Colorado asks 
unanimous consent for the present consideration of the resolu- 
tion. Is there objection? 

Mr. HALE. I object. Mr. President 

The VICE-PRESIDENT. Objection is made. The Senator 
from Maine is recognized. 

Mr. HUGHES. I move—— 

The VICE-PRESIDENT. The Senator from Maine has been 
recognized. 

Mr. HALE. I will not object. 

The VICE-PRESIDENT. The Senator from Maine with- 
draws his objection. Is there objection to the present consid- 
eration of the resolution? The Chair hears none, and without 
objection—— 

Mr. CARTER. Mr. President 

The VICE-PRESIDENT. Without objection, the resolution 
is agreed to. 

Mr. CARTER. In connection with the resolution—— 

The VICE-PRESIDENT. The Senator from Maine has the 
floor. Does the Senator from Maine yield to the Senator from 
Montana? 

Mr. HALE. In one moment. 

Mr. CARTER. In connection with the resolution—— 

The VICE-PRESIDENT. The Senator from Maine has been 
recognized and can not be taken off his feet except by his consent. 

Mr. HALE. I will yield in one moment. 

Mr. CARTER. I understood the Senator from Maine had 
the floor for the purpose of considering the resolution. 

The VICE-PRESIDENT. Since that time the Chair again 
recognized him. 

Mr. CARTER. I addressed the Chair when unanimous con- 
sent was given for the purpose of considering the resolution. 
I now rise 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Montana? 

Mr. HALE. Yes; in one moment. 

Mr. CARTER. To present by request 

The VICE-PRESIDENT. The Senator can not present any- 
thing until the Senator from Maine yields the floor to him, 
which he says he will do in a moment. r 

Mr. CARTER, Irise to a question of order, Mr. President, 


The VICE-PRESIDENT. The Senator will state it. 

Mr. CARTER. The Senator from Maine surrendered the 
floor for the purpose of considering a resolution which was 
brought forward by unanimous consent. When unanimous 
consent was given, I addressed the Chair on the question for 
the purpose of presenting a paper to be read in connection with 
the consideration of the resolution, which was to be considered 
by unanimous consent. I believe I was entitled to recognition 
on the resolution. The matter I have in hand will consume but 
a moment. It consists of a paper to be read and placed in the 
RecorD in connection with the resolution. 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. The Senator from Maine. 

Mr. HALE. I submit a comparative statement of the appro- 
priations—— 

Mr. CARTER. Mr. President, I insist upon my question of 
order. = 

The VICE-PRESIDENT. The Chair holds that he recognized 
the Senator from Maine, and that the Senator from Maine is 
entitled to the floor and can only be taken from the floor either 
by surrendering the floor or by yielding. 

Mr. LODGE. I understand the resolution has been agreed to. 

The VICE-PRESIDENT. The resolution has been agreed to 
by unanimous consent. 

Mr. LODGE. Unanimous consent was given to take it up, 
and it has since been agreed to. 

The VICE-PRESIDENT. It was since agreed to by unani- 
mous consent on the statement of the Chair. 

Mr. CARTER. Unanimous consent was given, but that was 
for the purpose of taking up the resolution for consideration. 

The VICE-PRESIDENT. The Chair put the question there- 
after whether the resolution should be agreed to by unanimous 
consent, 

Mr. CARTER. I was at the time that question was put de- 
manding recognition. 

The VICE-PRESIDENT. If the Senator from Montana de- 
sires to object, the Chair will hold that the resolution was not 
passed by unanimous consent. 

Mr. CARTER. I had no intention of objecting to the con- 
sideration of the resolution. I desired, however, to present a 
paper to be read in connection with the resolution after unani- 
mous consent for its consideration had been given. 

Mr, HALE. Mr. President, I shall be out of the way of the 
33 in a moment if he will not be so insistent. I have the 

oor. 

The VICE-PRESIDENT. The Chair holds that the Senator 
from Maine has the floor, but the Chair can not refrain from 
suggesting that, on the statement of the Senator from Montana, 
fairness would require that he be permitted to have the paper 
read in connection with the resolution to which it refers, 

Mr. HALE. That I do not object to, Mr. President. 

Mr. CARTER. I thank the Chair for his consideration. I 
present, by request, the following paper to be read in connec- 
tion with the resolution. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read the paper. The Chair hears no objection. 

The Secretary read as follows: 

To the Senate of the United States: 


I 5 petition the Senate to direct an immediate o and 
thorough investigation of the cha made upon the floor’ of the 
Senate on June 24, 1910, by Senator Gorn of Oklahoma. Senator 
Gorr’s statement that I was interested in the McMurray contracts is 
false and has no foundation except the fact that Ex-Senator Chester I. 
Long and myself recently appeared as attorneys for Mr. McMurray at 
a hearing before the Attorney-General directed by the President oe the 
United States upon Mr. McMurray’s application to have his contracts 
with individual citizens of the Choctaw and Chickasaw nations recog- 
nized as legal obligations. 

I have had no part in asking the enactment or the defeat of any 
legtslation directly or indirectly affecting these contracts. From my 
2 as Mr. McMurray’s attorney, I am satisfied his contracts 
are legal, that they were obtained by open and honest methods, and 
that ey will, if carried out, be of great advantage to the people of 
these Indian nations. Mr. McMurray has in the past secured for these 
Indians, through legislation and Judicial procedure, many millions 
which otherwise might have been lost to them. 

I am satisfied that neither Mr. McMurray nor anyone else has main- 
tained a lobby or has employed a single individual to urge legislation 
upon Congress favorable to his interests, and I am assured by Mr. 
Me Murray that any suggestion of attempted bribery of Senator GORE, 
on behalf of Mr. McMurray, is absolutely false. 

These statements on the floor of the Senate, by Senator GORE, priv- 
fleged in character by reason of his official ition, are prejudicial 
to the good name and reputation of men of honorable standing and 
should not be ee by the Senate to remain against them without 
full investigation and an eg ent, where all may be heard. 

If Senator Gong chooses to make such charges and avoids the re- 

ibility of asking an investigation, I 8 appeal to the 
mate for appropriate action to the end that the reputation of 
American citizens may not be destroyed by false statements made under 
the privilege of offic position. 
JouN M. THURSTON. 


The VICE-PRESIDENT. The Senator from Maine. 
Mr. HUGHES. I should like to make an inquiry in gon- 


nection with the paper just read, 
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The VICE-PRESIDENT. Does the Senator from Maine 
yield to the Senator from Colorado? 

Mr. HALE. I have not the floor. 
Wor VICE-PRESIDENT. The Senator from Maine resigns 

e floor. 

Mr. HUGHES. I did not understand whether the Chair an- 
nounced that the resolution had been adopted, and so held. 

The VICE-PRESIDENT. The Chair announced that the 
resolution had been adopted by unanimous consent. 

Mr. HUGHES. That is the way that I understood it, but 
there was some confusion at the time. 

The VICE-PRESIDENT. The Chair stated that if there was 
no objection the resolution was adopted, and no objection was 


made. 

Mr. OWEN. I send to the desk certain letters which I desire 
to go into the Recorp, and certain other papers, a part of which 
relate to the question of the McMurray contracts. 

The VICE-PRESIDENT. Is there objection to printing the 
matter in the Recorp? The Chair hears none. 

The matter referred to is as follows: 

UNITED STATES SENATE, 
Washington, D. C., April 14, 1910. 

Sin: I am informed that one Mr. J. F. McMurray, of my State, has 
recently presented to you for your approval a contract between himself 
and the Choctaw and Chickasaw tribes of Indians respecting the sale 
of the segregated coal and asphalt lands beers to said tribes of 
Indians. ‘ou will please pardon me for saying that this contract was 
submitted to your predecessor and was by him rejected and disallowed. 
That course was eminently wise and Judicious, No service can be 
rendered to the Indians equivalent to the consideration provided for 
in the contract. 

It is the duty of the Oklahoma delegation to protect and promote 
both the interests and the welfare of these Indians. No greater service 
can be rendered either by the cree ur or by roumen an to shield 
the Indians against the payment of the unearned commissions proyided 
for in the proposed contract, I sincerely trust that you may feel justi- 
fied in rejecting and disallowing this ment, 

It is probable that other contracts between Mr. McMurray and in- 
dividual Indians may have been called to your attention. hese con- 
tracts are equally without consideration and deserve no official recog- 
nition at your hands or at the hands of Congress, 

Most respectfully, T. P. GORE. 

The PRESIDENT, White House. 


May 10, 1910. 
To the honorable ATTORNEY-GENERAL, 
Washington, D. C. 

Sin: I have been advised by the President that the McMurray con- 
tracts with the Choctaw Indians are now in the hands of yourself and 
the Secretary of the Interior for consideration and for a report to 
His Excellency. I take this opportunity to express my most earnest 
sige against the approval of these contracts and to express the hope 
hat they will not commend themselves to your favorable consideration. 
I desire to say that I oppose these contracts, eer hart the original 
contract is illegal; second, both the original and the individual con- 
tracts are unnecessary, unjust, and unwise. 

The original contract between the governor of the Choctaw Nation 
and Mr. McMurray is illegal, because the act of the Choctaw council 
upon which this contract was sought to be based was disapproved ed 
President Roosevelt on February 17, 1908. Under the act of April 26, 
1906, no act of the Chickasaw and Choctaw council is valid (with one 
or two inconsequential exceptions) until and unless such act is ap- 
proved by the President of the United States. The act of the Choctaw 
council, approved July 8, 1905, on which this contract was founded, 
having been disapproved, it is of course a nullity. 

The act of resident Roosevelt in disapproving this act of the 
Choctaw council was supported by a letter from the chief of the 
Choctaw tribe recommending the 3 of the contract. It 
was supported by a letter from J. George right, Commissioner of the 
Five Civilized Tribes of Indians, and also by a letter from Secretary 
of the Interior James R. Garfield. 

ny op a to the original contract and the individual contracts is 
not ba mere 
that if all of said contracts were not liable to the objection of illegality, 
still they are to the objection that they are entirely eae erred A 

It is among the highest duties of the President of the United States, 
Secretary of the Interior, Commissioner of Indian Affairs; it is like- 
wise the duty of both branches of Congress and the Indian com- 
mittees of both branches of Congress; it Is also the duty of the two 
Senators and the five Representatives in Congress from Oklahoma to pro- 
tect the interests and to promote the welfare of these tribes of Indians. 

It is not only the duty of these officials to safeguard and defend the 
rights of the Indians, but it Is also the duty of Messers. McCurtain & 
Hill, their regular attorneys; of Mr. Ormsby McHarg, special attorney 
of the Choctaw tribe. I may be pardon for sains that in your 
letter to the President under date of February 3, 1910, recommending 
the appointment of Mr. McHarg the necessity for his appointment 
was based on the existence of these individual contracts between the 
members of the Choctaw tribe of Indians and Mr. McMurray. If It were 
necessary to appoint Mr. Mellarg for the very r of protecting the 
Indians against the McMurray contracts, 1 could not, of course, be 
desirable now to ratify those very contracts against which the Indians 


needed protection. 

Furthermore, I oppose these contracts because they are unjust. The 
coal and asphalt lands belonging to the Choctaws and Chickasaws are 
estimated to be worth from $30,000,000 upward. I am reliably advised 
that there is a syndicate now formed in New York AERE and ready 
to pay thirty millions or more as soon as the lands are piacan on the 
market. A 10 per cent fee on this vast sum would aggregate $3,000,000, 
and is, I presume, the largest fee paid in the history of the world. 
It seems to me that this money ought to be saved to the Indians them- 
selves instead of betug needlessly paid for the useless services of Mr. 
McMurray or anyone else. If those who are officially cha with 
the protection of the Indians are not equal to the task and private 
assistance should be found desirable, I beg to submit that the best legal 
talent and the highest legal character could be obtained in behalf of 
the Chickasaws and Choctaws for one-tenth of 1 per cent on the sale price 


of these mineral lands. I should not favor a contract calling for even 


upon the fact that said original contract is illegal, but 


this low percentage, 

if not equally injurious, with the one calling for the lar 
Reh Pe me to say, further, that I introduced a bill on 

Five Civilized Tribes should receive the approval of Con, 


because such a contract would be equally unjust, 
ednesday ast 

n as 
that contracts affecting tribal money and property ‘oe the 
as a con- 
dition precedent to their validity. This measure has n favorabl 
repor to the Senate and will probably pass at an early date. Pend. 
ing this bill I hope that favorable action will not be taken upon the 
so-called McMurray contracts. 

If I may venture an opinion, it seems to me that the contracts entered 
into between Mr. McMurray and the individual members of the tribe 
could receive no force and no validity from the President's approval. 
In other words, these are not such contract or contracts as was 
contemplated by the act of February 26, 1906. These agreements may 
be entirely valid as between Mr. McMurray and the individual Indians 
themselves, but that against which I protest is the effort on the part of 
any official of the Government to give validity or any special standin, 
and recognition to these contracts by a formal ratification and ap nave 
I fear that such an approval might one day be made the basis at least 
for an effort to secure the collection of these fees from the Treasury of 
the United States through congressional action. 

I know the aversion which every busy man feels toward the perusal 
of a long letter, but my interest in this matter and the Importance of 
this question to the Indians involved will serve as my apology and 
invoke 2 pardon. 

ost respectfully, T. P. Gorn. 


— 


OFFICE or Seg ree a Byer roy 
Hon. THOMAS P. GORE, R 
United States Senate. 


My Dran Sin: I have your favor of 10th instant, expressing oppo- 
sition to the approval of certain contracts made between the octaw 
Indians and Mr, McMurray, which are now before the Secre of the 


Interior and Mt eens for consideration and report to the Presiden 
The original contracts to which you refer, which were obviously 
illegal, have been withdrawn from our consideration, and the only 
matter we now have under advisement is the contract or contracts 
between individual members of the Choctaw and Chickasaw tribes and 
Mr. McMurray. Both the Secretary and myself will give very careful 
consideration to these contracts. 

Respectfully, GBO. W. WICKERSHAM, 

ttorney- General. 


[Telegram. ] 


APRIL 14, 1910. 
To the PRESIDENT, White House: 

The contract between J. F. McMurray and the Choctaw and Chicka- 
saw tribes of Indians for the sale of the segregated coal and asphalt 
lands belonging to said tribes was rejected and disallowed by President 
Roosevelt. I trust it will be rejected and disallowed by you. The fees 
and commissions would aggregate approximately $3,000,000, which could 
not be earned by the attorneys and would be a net loss to the Indians. 

Most respectfully, T. P. GORE. 


To the honorable ATTORNEY-GENERAL, 
Washington, D. C. 

My Dear Sin: I am pleased to acknowledge receipt of your valued 
favor of the 11th Instant, 8 the contracts between Mr. MceMur- 
ray and ce members of the Choctaw and Chickasaw tribes of In- 
dians. I beg to advise you that Senate bill 8093 passed the Senate on 
yesterday. his bill provides that all contracts affecting the tribal 
money and ee of the Five Civilized Tribes must recelve the 
approval of Congress before they shall become valid and binding. If 
this measure becomes a law, it will protect the Choctaws and Chickasaws 
against all contracts of a character similar to the McMurray agreements. 
Permit me to express the hope that no action will be takon upon the 
nding this legislation in Congress. 

* 


T. P. GORE. 


UNITED STATES SENATE, 
Washington, D. C., April 15, 1910. 

My Dran Mr. PresripexT: I wish to put on record my earnest dis- 
approval of the contract submitted to you by J. F eMurrax pro- 
posing a payment to him and his associates of 10 per cent of the re- 
covery from the sale of the coal and asphalt properties of the Choc- 
taw and Chickasaw nations. 

I am informed that he has personal contracts with the individual 
members of these two tribes for 10 per cent of the recovery of the 
balance due them by the United States. 

I cordially approve reasonable compensation to attorneys for serv- 
ices actually performed. The fees proposed in this case are grossly 
unjust and would be so regarded by the people of our State. My 
duty to your administration compels me to register my views in 
regard to this matter in order that I may protect your administration 
against public disapproval in my State. Any reasonable compensa- 
tion to attorneys for professional services shown to have been per- 
formed, I am sure, would meet the cordial approval of the Oklahoma 
delegation, but enormous fees paid for services which are peculiarly 
the duty of the Oklahoma delegation to perform will not meet the ap- 
proval of the Oklahoma delegation or of the people of Oklahoma. 

I remind you of three personal visits I have recently made, urging 

d 


McMurray contracts pe 
Most respectfull 


— 


your action in settling the affairs of the late Five Civilized Tribes, an 
particularly immediate action in regard to the Choctaw coal an 
asphalt fields. 

Yours, very respectfully, 


To the PRESIDENT. 


R. L. Owen. 


— 


[Telegram. 1 
Arri 15, 1910. 
Onusnx McHarg, Esq., 
Attorney Choctaw Nation, New York City: 

I call your attention to the immediate pendency of the J. F. MeMur- 
ray contract with the Choctaws and Chickasaws, proposing a payment 
to him of 10 per cent of the sale of the value of the coal and asphalt 
property under a contract some years ago, which President Roosevelt 
refused to approve, and desire to know your attitude with regard to it. 

President ft is being urged to approve it. The Oklahoma delega- 
tion is opposed to the approval of this contract, and request your im- 
mediate cooperation. 

Yours, very ‘respectfully, R. L. OWEN. 


1910. 


L[Telegram. ] 
a New YoRK, April 15, 1910. 
Hon. R. L. OWEN, 
United States Senate, Washington, D. C.: 

Telegram relative to McMurray contract just received, My only 
knowl of contract is hearsay. Likely unnecessary for me to say 
that if terms of contract are as outlined in your telegram I will op- 
pose its approval by the President. If contract is as you say, it covers 
my employment by Choctaws, in furtherance of which I am working, 

reparing bill to be submitted to Oklahoma delegation and Secretary of 
he Interior, which has for its purpose immediate sale of property of 
Choctaws and Chickasaws. Ten per cent on government estimate of 
value of coal land and asphalt property most exorbitant fee. 


ORMSBY MCHARG, 
Attorney Choctaw Nation. 


[Telegram.] 
WASHINGTON, D. C., April 15, 1910. 
Onmsux McHaaa, 


Attorney Choctaw Nation, New York City: 

Your immediate protest to the President against the McMurray con- 
tract is necessary. Your contract unquestionably covers the sale of the 
coal. President Roosevelt refused to approve this contract, and you 
should at least wire, asking to be heard by the President before he 
acts in the matter. 


R. L. OWEN, 
United States Senator. 


SUGGESTIONS ror PLATFORM USB. 
[By R. L. OWXN. I 

We have the honor to present suggestions which we trust may be use- 
ful to those charged with the duty of drawing Democratic platforms. 

We, the representatives of the Democratic yorey of , in con- 
vention assembled, declare the following principles: 

We emphasize again the declaration of our Democratic national plat- 
form of 1908: 

“The conscience of the Nation is now aroused and will free the Gov- 
ernment from the grip of those who have made it a business asset ot 
the favor-seeking corporations, It must become again a people's gov- 
ernment, and be administered in all departments according to the Jeffer- 
sonian maxim, ‘equal rights to all, special privileges to none.’ 

“*Shall the people rule?’ is the overwhe! ming ssue which manifests 
itself in all the questions now under discussion.” 

That such is the primary issue has become perfectly clear. Only where 
there is a properly framed system of direct primaries and other up-to- 
date governmental mechanism do the people rule or can the people rule. 

During the past two years the gross abuses of power by the Repub- 
lican national and state organizations, usually termed the machine,“ 
have emphasized the fact that you, the people, do not rule. The Payne- 
Aldrich tarif law has not removed the tariff shelter from the trusts, 
and there is no pretense that it has done so. It has not lowered in the 
least the cost of living. Monopolies are not controlled, but multiply, 
and with insolent power have seized every American market place. The 
monopolists are rapidly acquiring all the wealth produced by the peo le 
and reducing millions of the weaker citizens to abject poverty. hite 
women are bought and sold like animals, and hopeless poverty yields to 
heartless vice. The physical property of the interstate railroads is still 
without valuation, all of which demonstrates the completeness with 
which these and other special-privilege corporations are in power. 

Back of this rule of privilege is the coercion of impoverished em- 
ployees and the secret and corrupt use of millions of dollars of cam- 
paign funds for the nomination and election of the Republican regu- 
ars. The ee congressional committee has refused to publish 
the names of its campaign contributors, while the Democratic congres- 
sional committee and the Democratic national committee both did so, 
and before the election. This attitude of the committees and the subse- 
quent continuation of legal privileges by the Republican machine is con- 
clusive proof of its corrupt alliance with the special interests; and this 

roof is supplemented by the continued refusal of the 8 machine 
o establish a system whereby there shall be publicity of campaign funds 
before the election. The Democratic Representatives in Congress con- 
tinue to stand for the people's-rule system. The National mocracy 
declared it the chief national issue; and thus the underlying issue con- 
tinues to be, Shall you, the people, reestablish a system of government 
in which you will rule? Shall you cast off your masters and become 
self-governing men? 

Your immediate master in government is the Republican machine, 
financed by the holders of privilege and owned by them. 

So long as machine-rule system of government is permitted to con- 
tinue, the sinister alliance will exist. 

You can not control the trusts by the Government when the Govern- 
ment is controlled by the trusts. 

The indecent and injurious alliance between the trusts and the Gov- 
ernment has been denounced openly by the most prominent Republicans 
in Congress—by Senator Doiutver, of Iowa; by Senator La FOLLETTE, 
of Wisconsin; by Congressman Norris, of Nebraska, and others—and 
recognized by many leading Republicans who are utterly disgusted with 
the rule of corrupt privilege. 

But the Aldrich-Cannon machine insists that the people do rule; that 
they rule through the Republican machine organization. The organiza- 
tion is glorified by CANNON and ALDRICH. 

If the people rule, why don’t the people get what they want? 

Why has there been no reduction of the tariff? : 
ines os there been no reciprocity, but a law authorizing retaliation 

stea 

Why has there been no effective control of monopoly? 

Why has there been no lowering of prices on the necessaries of life? 

Why no genuine control of railroad freight and passenger rates? 

Why no control of railway discriminations between cities? 

Why no control of overcapitalization of stocks and bonds of railways 
and of industrial monopolies? 

Why no physical valuation of railways as a basis of fair rates as 
urged for years by our Interstate Commerce Commission? 

Why does the United States Senate block the election of Senators by 
direct vote of the people? 

Why should one man control the Senate and one man control the 
House of Representatives? 

Why should there be machine rule at all? 

Why no control of the telegraph and telephone monopolies? 

Why no control of the express companies? 

Why no parcels post? 
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Why no progressive inheritance tax on gigantic estates, which all 
civilized countries except ours enjoy? 

hon’ no control of the gigantic gambling in stocks and bonds and in 
agricultural products? 

Why no development of national good roads? 

Why no development of our national waterways system? 

Why no national law for publicity for campaign funds before elec- 
tions and a sound corrupt-practices act? 

Why are the publications of fraternal orders, of educational societies, 
and the magazines denied reasonable rights and threatened with higher 
rates? They are talking too much of the evil of machine rule. 

Why no department of labor? 

Why no department of education? 

Why no department of health? 

Why are the labor unions and farmer unions classed as conspiracies 
in restraint of trade and their prayers denied? 

What does forty-five thousand millions of corporate wealth, listed 
by Moody, mean, with 10,000,000 sweat-shop workers and desperately 

r struggling for bare maintenance? What does a thousand million 
n one man’s hands mean, when white women are bought and sold like 
beasts because of helpless poverty? 

The reason is plain: Gigantic fortunes built on monopoly, protected 
from competition abroad, are absorbing the national wealth and are in 
alliance with the Kepublican machine, to which they secretly contribute 
millions of money, to be repaid in the legislation and immunity which 
the machine controls. 

The industrial monopolies oppose a lower tariff and lower prices, and 
in vain the people petition the political machine for relief. 

The railroad monopolists oppona lower and fairer freight rates, phys- 
ical valuation, control of capitalization, and control of speculation in 
stocks and bonds, so the people appeal to the machine in vain. 

The express companies oppose a parcels post, so the people are denied 
relief by the machine. 

The railroad monopolists do not want improved waterways, fearing 
competition, nor improved public roads, and the machine takes no inter- 
est in the ple's wishes. 

The big interests oppose a progressive inheritance tax and an income 
tax, so, after much talk, the machine gives no substantial relief. 

Publicity for campaign contributions before elections and a thorough- 
going corrupt-practices act would ruin the alliance, so there is no action. 

The whole system of government has become one of special favoritism 
and special privilege, and members of the machine openly barter with 
each other for them. 

The United States Senate opposes the direct election of Senators be- 
cause the people, voting directly, would overthrow the machine and 
machine-made Senators. 

The honest Republican citizen and voter is as badly injured and op- 
ee by the operations of the machine as other citizens and worse, 
eee his confiding belief in the integrity of his party's leaders is 

etrayed. 

The denial of the great essentials the Poe want is all the proof 
the people need that the machine rules and that the people do not rule. 

The question is, Will the people throw off the rule of special privilege 
and become self-governing men in fact as well as in theory? 

In behalf of the Democratic party of we pledge to you, the 
entire people of the State, that the Democratic nominees for the legis- 
eon pi will each be invited to make to you the following pledge in 
writing: 

To the people of the district, State of $ 


I pledge to you that if you elect me to represent you in the legis- 
lature I will vigorously work and vote for the needed mechanism whereby 
you can actually exercise your sovereignty. To that end I will stand 
for the pres of the following laws in their most thoroughgoing and 
perfected form: 

First. An honest registration law and a really secret ballot. 

Second. A thoroughgoing direct-primary system covering local, state, 
and congressional offices, direct election of delegates to party conven- 
tions, direct election of party committeemen, and a means whereby, the 
voters in each party can directly instruct delegates, as in Texas. 

Third. A vigorous corrupt-practices act, with limitation of the use of 
money by candidates and all others to the absolute necessities of the 
campaign, with publicity of such funds immediately before the nomi- 
nating primaries and before the elections, with publicity pamphlets 
setting forth the argument for and against men and measures, delivered 
to each voter free by the secretary of state before the nominating pri- 
maries and before the elections, 

Fourth. An authorization to the people to install the Des Moines plan 
of municipal government, a notable success, already adopted in a large 
number of cities during the last two years. 

Fifth. An improved form of the Illinois public-opinion law, whereby 
the people can vote directly on 12 4177 questions, the will of the majority 
oes an instruction to legislative representatives—national, state, 
and local. 

Sixth. And especially will I stand for the initiative and the refer- 
endum, by which the people can initiate laws they do want if the legis- 
lature fails to act, and can veto laws they do not want if the legis- 
lature should enact such laws. 

Seventh. The right of recall, by which any state or municipal official 
can be retired if he proves to be dishonest or inefficient. 

Eighth. A law establishing in the voters at the primaries and at the 
elections a right to indicate a second choice and a third choice, thereby 
resulting in majority nominations and majority elections and enabling 
ae pro Pipettes to get together without fusion. (See S. Doc. 603, Gist 

ong., Sess. 4 

Thus the Democratic nominees will be made an agency whereby the 
needed laws shall be installed and do away forever with successful 
political corruption in this country. 

When you, the people, vote for Democratic nominees who are pledged 
to this platform you will in reality vote for yourselves, for your own 
power, the actual establishment of your own sovereignty, and for the 
overthrow of the corrupt political machine that has seized the powers 
of government and is subjecting you to the unendurable pilfering of 
its commercial allies. 

When the proposed system of party government is established you 
can secure whatever other reforms are needed. 

THE REFORMER. 

{Benton Bradley, in La Follette's.] 
Does it make you mad when you read about 
Some poor, starved devil who flickered out, 
Because he had never a decent chance 
In the tangled meshes of circumstance? 
If it makes you burn like the fires of sin 
Brother, you're fit for the ranks—fall in! 
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Does it make you rage when you come to learn 
Of a clean-souled woman who could not earn 
Enough to live, and who fought, but fell 

In the cruel stru and went to hell? 

Does it make you seethe with anger within? 
Brother, we welcome you—come, fall in! 


Whoever has blood that will flood his face 

At the sight of the beast in the holy place; 
Whoever has rage for the tyrant's might, 

For the powers that prey in the day and night; 
Whoever has hate for the ravening brute 

That strips the tree of its goodly fruit; 
Whoever knows wrath at the sight of pain, 

Of needless sorrow and heedless gain; 
Whoever knows bitterness, shame, and gall 

At the thought of the trampled ones doomed to fall, 
He is a brother in blood, we know ; 

With brain afire, and with heart aglow, 

By the light in his eyes we sense our kin— 
Brother, you battle with us—fall in! 


AN ADDRESS BY ROBERT L. OWEN IN NEW YORK ON THE ANNIVERSARY OF 
THE BIRTHDAY OF THOMAS JEFFERSON, APRIL 13, 1908. 

Mr. PRESIDENT AND GENTLEMEN OF THE NATIONAL DEMOCRATIC 
CLUB: It has been one hundred and sixty-five years since the birth of 
Thomas Jefferson—the patron saint of the Democracy. In the cen- 
turies to come the dignity and the value of this great intelligence and 
of this great heart will rise higher and higher in the estimation of 
man, for the birth of no man since the birth of Christ has been so sery- 
iceable to his fellow-men. 

We do well annually to assemble and burn incense on the altar in 
his memory—the man who. ta t religious liberty and the first to 
write it in the statutes of V ja; the man who taught freedom of 
speech ; who put an end to entailed estates, overthrew the law of primo- 

ture, and in 1777 introduced in the Virginia assembly the first 

III provi universal education and the first bill to forbid dueling; 

who established the University of Virginia; the man who condemned 
monopoly and slavery, and pointed out their dangerous tendencies; the 
man, above all other ngs, who loved his fellow-men and trusted them, 
and regarded them as his brothers and worthy to govern themselves; 
the man who stood firmly for a strict construction of the Constitu- 
tion, who maintained the reserved rights of the States and of the peo- 
ple of the States; a man whose ideas of government were so sound and 
so true that within a few short years his doctrines—op tion to slavery 
excepted—were established in the hearts and minds of all of the people 
e 


You eastern sons of the national Democracy may — that Okla- 
homa is a long way off and has but few ties with Thomas Jefferson, but 
I call your attention to the fact that the purest Jeffersonian Democracy 
upon the continent is in the heart of Oklahoma—all of the 


of the United States, so that there was in effect only one party 
decade following his Presidency, 
OKLAHOMA. 


which I now show you, given to him by Thomas Jefferson. On the one 
8 is a fon of Je m and the inscription, “Th. Jefferson, Pres- 
ident of the U. S., A. D. 1801,” and on the other side, embossed, 
two hands in „ with the legend Peace and friendship,” 


of the Cherokee Nation I have a — 
Zin. Ube thie countey piace the grea atgreat-granddaughter ¢'Thomas Jef. 
eello. untry p — - 0 mas Jef- 
el — os 1 8 bind that g KC ealth 
oma has many ties ng great Commonwealth to Thomas 
Jefferson, but chief of all are the intellectual and spiritual ties, drawn 
from the soul of Thomas Jefferson, eg Ss principles of gov- 
ernment necessary to the welfare and the happiness of man. 
eis A RELIGIOUS FREEDOM. 
The great doctrine of religious freedom taught Jefferson is found 
roe — — —— bill of rights, — — BF re 
Ec. 5. No public money or 2 shall ever appro 
plied, donated, or directly or indirectly, for the ** Pie = 
support of any sect, church, denomination, or system of rel 
the use, benefit, or support of any priest, 


religious teacher or dignitary, or sectarian titution as such.“ 
e right of free speech written in the same bill of rights, section 
as ows: 
“Sec. 22. Every person may freely k. write, or publish his senti- 


ments on all sub, 


ts, being responsible for the abuse of that right; 
and no law shall <0 en 


de true, and was written or 
finble ends, the party shall 
And the ag en of universal education is there adopted (Art. XIII): 
“ SECTION 1. 
“ 


an 
“ART. Educational, reformatory, and nal institutions an 
those for the benefit of the insane, pina, dear, and mute, and Pace 
other institutions as the public good may require. shall be established and 
supported by the State in such manner as may be prescribed by law.” 
NO SLAVERY. 
Thomas Jefferson was strongly opposed to slavery, as he indicated 


many ways. 

In his letter to E. Rutledge (1787) he stated: 

“This abomination must have an end. And there is a superior 
bench reserved in heaven for those who hasten it.” 

In the proposed Virginia constitution he submitted: 

“ No person hereafter coming into this country shall be held within 
the same in slavery. under any pretext whatever.” (June, 1776.) 

‘ollow 


And also the f a 

pa Ths gies assembly (of Virginia) shall not have power to“ * * 
permit t introduction of any more slaves to reside in this State, 
or the continuance of slavery beyond the generation which shall be 


liy. 
m tl Jef 
n commenting on the de; Its of Thomas 
t 1 g plorable resu. slavery, 
“The whole commerce between master and slave is a PB inp tence ex- 
ereise of the most boisterous passions, the most unremitting depotism 


on the 31st day of December, 1800; all persons born after that 
ing hereby declared free.” 


on the one part, and degrading submissions on the other. Our children 

see this, and learn to imitate it; for man is an imitative animal, This 

is the poe of education in man; from his cradle to his grave 
0 = what he sees others do.” 


during the last half century. 

I have always thought that it was a providential thing for the poor 
ignorant blacks of Africa that they should have been brought in con- 
tact with the civilized races, even though it was through slavery, be- 
cause it led to their gradual improvement from savage life. Ultimately, 
however, it was the unhappy influence of slavery which caused the 


original Democratie to go to defeat in 1860. Thousands and 
hundreds of thousands of men, who, previously to that time, had been 
Jeffersonian Democrats, felt that Jefferson's opinion with regard to 


8 was right; that the continuance of slavery was equally harmful 
both master and slave, and, under the leadership of Abraham Lin- 
coin, they first set their faces against the extension of slavery to the 


Territories of the United States. Abraham Lincoln, in his speech at 
awa, III., on August 2, 1858, in reply to Douglas, said: 
have no purpose, 


either directly or indirectly, to interfere with the institution of slaver, 
dere it exists, nt 


to do so and I have no inelination to do so.” 

But, as the contention proceeded, those original Jeffersonian Demo- 
crats who opposed slavery became more and more resolved t it, 
until such men, under the new name of the Republican „deter- 
mined upon the complete abolishment of 8 this peig 

The same spirit of American liberty which determined t the 
slavery of the black man under the forms of law should not exist in 
this country will stand against the enslavement of white men by mo- 
nopolies under a more l form of law. ized gigantic monopo- 
lies have invaded every field, controlling the volume and rate of wages 

d gegen EDA controlling the purchasing power of the wages of 

r when paid. 

Lincoln was opposed to the extension of the slavery of black men, and 
before his term of office was out he alre: was foreseeing the danger 
Lanier tolling citizen of arrogant organized capital, and in his first 

umbler toiling of arrogant o cap an 
message to Congress pointed it out. 

Among other things he said: 

“Labor is prior to, and independent of, capital. Capital is only the 
fruit of labor, and could never have existed if labor had not first ex- 
isted. r is the superior of capital, and deserves. much the higher 
consideration. Capital has its rights, which are as worthy of protec- 


tion as any other rights. 
“No men living are more worthy to be trusted than those who toll 


up from poverty—none less inclined to take or touch aught which they 
have not honestly earned. Let them beware of surrendering a political 
rier u will surely 


pore which they already 2 — and which, if surrende: 
used to close the door of advancement ee such as they, and to fix 
new disabilities and burdens ln Ae arg til 

The monopoly of various in 


NO MONOPOLY. 


Thomas Jefferson vigorously opposed monopoly of every kind except 
as a reward for literature and invention. He opposed monopoly in land. 

He inted out the terrible effects of monopoly of land in France 
in 1785 as follows: 

“The property of France is absolutely concentrated in a v few 
hands, haying revenues of from half a million of guineas a year down- 
wards. These employ the flower of the country as servants, some of 
them having as many of 200 domestics, not laboring. They . also 
a great number of manufacturers and tradesmen and, lastly, the class 
of laboring husbandmen. But, after all, there comes the most nu- 
merous of all the classes—that is. the poor, who can not find work. I 
asked myself what could be the reason that so many should be permit- 
ted to beg who are wining to work in a country where there is a very 
considerable proportion of uncultivated lands. Those lands are undis- 
tributed only for the sake of game. It should seem, then, that it must 
be because of the enormous wealth of the proprietors, which rere them 
above attention to the increase of their revenues by permitting these 
lands to be labored.” 

And if you will remember, gentlemen of the National Democratic 
Club, you will recall that when this condition of — reached a 

point the finest qualities of monopolists were suddenly over- 
kind of people in 
The French revo- 
lution that overthrew this great 5 
viding up the lands of France into small 
France one of the wealthiest and most powerful nations on earth, show- 
ing s pore of recuperation after the Franco-Prussian war that was 
the mishment of the world. 

I think that, perhaps, few men realize the extreme danger created 
by 8 to the welfare and happiness of the people and to the 
stability of the Sy sh The slavery of monopoly is net new in history 

I recall a wonderful story of a monopoly recorded in Holy Writ mat 
vas — eee. in the most fertile valley in the world, the valley 
0 e e. 


1910. 
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It was in the reign of a king named Pharaoh. He had a commercial 


adviser of great sagacity, a man sold as a slave into Egypt, 
Joseph, of Hebrew extraction. 

Under the advice of Joseph, Pharaoh and his captains stored all of 
the surplus corn of Egypt nina the seven years of plenty, and there- 
after during the seven years of drouth they had one of the richest mo- 
nopolies known to history. 

he price of corn “ went up.” 

There was a “ bull movement” on corn. 

The bears were not “in it.” 

The price of corn went “sky high.” 

And, first of all, Pharaoh and his captains took all of the money of 
the Egyptians in exchange for corr, and next they took all their jew- 


elry in Laser for corn, and then— 
They brought their cattle unto Joseph; and Joseph gave them bread 
in exchange for horses and for the flocks and for the cattle of the 


herds and for the asses, and he fed them with bread for all their cattle 
for that year,” and the second year, 

“Joseph bought all the land of Egypt for Pharaoh;” “for the 
Egyptians sold every man his field because the famine prevailed over 
them; so the land became Pharoah's.“ 

And when the people had sold all of their property and land to Pha- 
raoh in exchange for corn, they said, “ Let us and our children work for 
you for corn, and Pharaoh, being a benevolent man,” kindly permitted 
them to do so. 

And on these mild terms Pharaoh allowed them to have a portion of 
the corn which they had raised with their own hands, because Pharaoh 
was 85 ann man and had a sagacious adviser of fine commercial 
instinct, 

Then Joseph said unto the ple, “ Behold, I have bought you this 
day, and all your land, for Pharaoh: lo, here is seed for you, and ye 
shall sow the land.“ 

“And it shall come to pass in the Increase, that ye shall give the fifth 
part unto Pharaoh, and four parts shall be your own, for seed of the field, 
and for your food, and for them of your households, and for food for 
your little ones.” 

“And they said, thou has saved our lives; and so it came to pass 
that Pharoah was the savior of the country. 

And Joseph and Pharaoh have not been the only monopolists who 
have been called by their captives “the saviors of the country.” I 
well recall a recent scene in which certain great men of enormous busi- 
ness sagacity are reputed, during certain recent years of plenty, to have 
laid up for use enormous values in cash and cash credits, and to have 
stored or made subject to control nearly all of the available cash and 
cash credits in New York—to have been piling it up for several 
on a bull market, and finally, when they had stored most of the 
avallable cash in Egypt, there was a repetition of the days of Pharaoh— 
and the famine came and the price of cash went up—there was a bull 
movement on cash or a bear movement on stocks and bonds, and the 

rice of cash went sky high, and first of all Pharaoh and his captains 
ook over Morse and Heintz and allied interests, and then they took 
over Tennessee Coal and Iron and other properties too numerous to 
mention, and still the price of cash went ap On October 24, 1907, 
the price of cash was out of sight, because there was a monopoly of 
cash in E t, and the Egyptians in Wall street cried aloud and lifted 
up their voices and said, “ Wherefore shall we die before thine eyes? 
Let us have corn.” 

And at 2 o'clock interest rates ran up to 150 per cent; Union Pacific 
declined ten and a half points in ten sales, and at 2.15, when the Egyp- 
tians were on the point of falling dead, and were looking at each other 
with ghastly faces, and considering the easiest way in which they might 
commit suicide, lo, the “ saviors" of America, Pharaoh and his cap 
“Jet them have corn“ in exchange for their valued possessions, 

“And the Egyptians lifted up thelr volces, 

“And they said: ‘Thou hast saved our lives.’ ” 

In the leading Standard Oil bank there are 23 directors; in the 
leading Morgan bank there are 39 directors; and they, with their sub- 
ordinates and associates, making a number something less than 100 
men, have control of every railway company, telegraph company, express 
company, steamship company, and all of the great Industrials which 
have a monopoly in every one of the great necessaries of life. 

Fer those who are curions to see a more elaborate description of this 
system and the companies they control, I commend them to the remarks 
of Hon. ROBERT M. La FOLLETTE, of Wisconsin, in the United States 
Senate during the last month. 

These grent combinations and trusts exercise a substantial monopoly 
upon all of the great necessaries of life, and control their production, 
transportation, and distribution. 

In the last fifteen years these monopolies, commonly called trusts, 
have been wonderfully developed In our country. John Moody, in his 
revision of these statistics, bringing the figures down to January 1, 
1908, presents the following. 


Table showing growth of trusts. 1904-1908. 


January 1, 1904. January 1, 1908. 


Total capitali- of Total capital!- 
zation, stocks | plants | zation, stocks 
and bonds acquired and bonds 
outstanding. 


Classification of trusts. 


of 
plants 
aequired 


7 greater industrial trusts 
Lesser industrial trusts 
Important industrial trustsin 

reorganization._...-._.--.--. 


Total important indus- 
trial trusts 
Franchise trusts 
Great rallroad groups 


1,633 22, 708, 438.754 
5,038 8,243, 175,000 


10,951,613, 754 
7, 789,393,000 
12,931, 151,000 
10,020 31,672, 100, 754 


eee 8,664 20, 379, 102,511 


— — —— — — 
The stock and bonds of industrials for 1909 aggregate 817,529, 126,232 
(Poor's Manual of Industrials, 1910). 

*Railrond stock and bonds and assets for 


1908 aggregat 
519,370, 150,153 (Poor's Manual of Railroads, 1909), oe 


The increase in these two items thus appears to be over $13.000,000,000 
and the incomplete returns for trust properties for 1909 exceed 
$45,000,000,000. 

One trust which he does not mention is “the money trust,” the 
1 of interests known as the system, by which the money and 
pank an ts of the country, which is the lifeblood of commerce, can be 
controlled. 

The laws have been so written as to pile up, in large measure, the 
reserves of the banks of the country in three cities. And those who 
can control the supply of “credits” and of “cash” in the New York 
banks can, of course, control the price of stocks and bonds, whose 
market is fixed in New York, and there is grim humor in hearing the 
Egyptians pay tribute to the masters of monopoly and to see them fall 
down and worship and to hear them declare, Thou hast saved our 
lives.” It would make a man almost doubt whether such lives were 


‘worth saving. 


Who is there so dull, so grossly ignorant, as not to perceive that 
sag ef means mastery on the one side and slavery on the other? 

The slavery of 1 ay is not confined to the Egyptians on Wall 
street; it also goes to the Egyptians on the farm. Let me, as a farmer 
and an humble Hgyptian, give you a simple Illustration: From 1887 
to 1894 I handled cattle. had free ranges, cheap labor, and I worked 
at this business Industriously for seven years, and in that time sent 
to market over 17,000 steers, and as a reward for my service in pre: 
prua food for the American people Pharaoh" paid me not one dollar 
n compensation above my actual expense. I earnestly thereafter ad- 
dressed my extremely limited intell oor to discovering the reason 
why, and the reason was that when I took those cattle to the Kansas 
City stock yards there was but one buyer—Pharaoh—who had a 
monopoly on meat products, who had a monopoly by which he controlled 
the price of cattle and hogs and sheep. He had various hia 7 55 in the 
market, but only one price—the price was fixed every morning. What 
chances has a farmer or a cattle producer against this evil combination 
which fixes an arbitrary pa upon his labor and upon everythin; 
which goes into the cattle; that is, upon his corn, his oats, h 
rye, his millet, his wheat, his grass, and the labor of himself and 
of his children? Why, the farmer is only_an Egyptian, and he, 
too, is allowed to work for Pharaoh, because Pharao a benevolent 
ma 


n. 

The meat trust is more considerate in these days. 

In the old days they killed the goose, of which I was one, that laid 
the golden egg. In these days ven are wiser, and they encourage the 
spose to live by permitting him to have subsistence, while they content 

hemselves with plucking the goose of all surplus and taking all the 


cage. 
e have not in our country a single Pharaoh, but we have a hundred 
Pharaohs and 10,000 captains of Pharaoh, who have a 1 upon 
every line of commerce, upon every railway, ory eee ine, upon 
every means of transportation, of conveying intelligence, of production 
and of distribution; upon every express company, upon every 8 
line, upon all of the great industries. Monopolies in iron, and steel, and 
copper, and tin, and zine, and lead, and all metals; monopolies in every 
line of chemicals ; monopolies in every line of drugs; monopolies in fer- 
tilizers ;. monopolies in all building materials, cement, plaster, lumber, 
stone, glass; monopolies in house furnishings; monopolies in tobacco; 
monopolies in oil and all its by-products; monopolies in asphalt and 
salt; monopolies in various food products, including coffee, and tea, 
and sugar, and meats, and canned goods, and crackers, and bakery 
roducts. 

N Monopolies in everything from the cradle of the child to the cerement 
and casket of the grave. 

Pharaoh has not been content with & monopoly of corn. 

The Ethical Social League, at its conference on April 7, 1908, in 
New York, pointed out some remarkable facts in relation to the smaller 


urchas wer of the dollar paid in wages, and pointing out the 

— DAr ox unemployed according to the statistics of Samuel 8. Stodel, 
as follows: 

CSC ge) ee eee ea eS OE 95, 000 

Solos —Snl. 46, 500 

SA naano 55, 000 

MURR ON OERO I EAA N A ev mdacence R NRE A — esters 300, 000 

Massachusetts ......-- =o oam a sman amame ae aa eae „„.: 95, 000 

Vy BERR SDU SIR T R EE SOE NEEE E E ENO ES E, 85, 000 

Denn... e e ara a a esa a i a ees e S 18, 000 

Rhode Island 30, 000 

New York State 750, 000 

PARNASO NIO a ae ar pede eriomenernre 330, 000 

/ INSEE SES RN SOR A STi ty Sen ROSIN ee „000 

wennn. — •?e]v⸗́l— 135, 000 

CCC RISE SEDI AOD SEES ATAU ENE Ome eat , 000 

Dela Wate seen nnn, 80, 000 

75, 000 

42. 000 

40, 000 

36, 000 

45, 000 

51, 000 

44, 000 

26, 000 

12, 000 

14, 000 

19, 500 

26, 000 

43. 000 

92, 000 

, 000 

36, 000 

23, 000 

21, 000 

47, 000 

„000 

39, 000 

30. 000 

27, 000 

3. 160, 000 


But I call your attention to these things, and to an unorganized 
mob of 10,000 unemployed recently reported to have assembled in this 
city, and driven away by latoons of mounted police. ‘They were sing- 
ing a significant song—" La Marseillaise." 

call your attention to the operations of the tobacco trust, and 
the apparently unthinking, unreasonable, and almost unexplainable 
violations of law by the “night riders” of Kentucky and Ten- 
nessee. > 
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Abraham Lincoln demanded, as the voice of the American people, 
that slavery of the unoffending blacks should not be extended to the 
Territories of the United States, and later emancipated them all. 

Thomas. Jefferson protested against the slavery of man as an abstract 
as well as a concrete proposition. 

The old Democratic party was split asunder and driven from power 
because a large part of that party was under the influence of those 
who thought slavery justified. 

The Republican party, which arose out of the loins of the Demo- 
cratic party, whose membership prior thereto had been Democra’ 
whose adherents had been and still were the disciples of Jefferson, wen 
into power, and has retained power almost as long as the Democratic 
* did prior to 1860. 

e same evil which tore the e e in twain in 1860 is 
tearing the Republican party in twain in 1908. 

By natural processes the political porer of monopoly has become 

enthroned in the United States under forty years of ane, admin- 


istration. Both parties were agreed on the tariff in 1857. The ex- 
penses of war uired a high tariff in 1861 for the rais of revenue, 
and high tariff stimulated home manufactories; it enabled the American 


can consumer. 


lightning express trains 
asse 


assured. 

And now Pharaoh and his captains are in control, and millions of the 
Egyptians are paying for the privilege of working for Pharaoh and his 
captains, who are the “saviors” of mankind as the captains of mo- 
nopoly and employers of labor. 

here are said to be over 6,000,000 women driven by economic need 
out of the homes of America, outside of domestic service, compelled to 
earn their daily bread in competition with the wages of man; hun- 
dreds of thousands of young and tender children are being sacrificed 
on the altars of Mammon under the grinding process of modern mo- 
2 and the exac demands of corporation owners, who cry for 
“dividends, dividends, dividends,” on watered stock, of which only a 
fractional part is honest capital entitled to interest. 

The domestic and social relations of the sexes have been seriously 
changed bY. these harsh conditions, and women have invaded every 
avenue of labor. 

The homes which women 5 love, for which they are nat- 

ould find their employment and 


o the Nation in being the mothers 


saries of life, after the stealth 
have levied the a 


rtful tribute o 
for their wages. 


Of course, Mr. President and gentlemen, I realize and thoroughly well 
9 many of the great 8 of monopoly are, in 


cere otism. 

also true that some men, who are so 8 that they will not 

— 75 conscientious scruples against ee oe 
men for the balance of the week; pat among as en ge of oh 


such enormous contributions to education and 

ee 
m ey are en 

5 to discredit or their bad works. 


cted 

under the shelter of law and in spite of law have the same erous 
impulses which God has h of the great madortty of 
men. It would, however, t 
expect those who have been or are successful in the ulation of 
business and in the establishment of monopoly, by which 
er and for property accumulation 

ute to the control of monopoly by law. This duty is = 
posed upon the patriotic sons of America of both both th 
who have always adhered to the original Democratic party or to . 


much 


p 
t but little under what banner men may promote v 
It matters bu ox , good et 


It gives me the test pleasure to my homage to the patron 
. he 8 dome: firmly t the terrible 
twin brother—monopoly. 


nopoly 

“Sec. 82. Perpetuities and monopolies are contrary to the genius of 
a free sovernment, and shall never be allowed, nor shall the law of 
primogeniture or entailments ever be in force in State.” 

And because primogeniture and entallments poro 2 Okla- 
homa has ee the teachings of Jefferson forbidding prſmogeni- 
ture or en en 

Thomas Jefferson, in the Declaration of Independence, made the 
declaration: 

“We hold these truths to be self-evident, that all men are created 
equal, that they are endowed by their Creator with certain inalienable 
rae mat among these are life, liberty, and the pursuit of hap- 
piness. 

And section 2 in the bill of rights of the Oklahoma constitution not 
only declared that all persons have the right to life, liberty, and the 
pursuit of happiness, but added the follow words, and the enjoy- 
ment of the gains of their own Industry.” 

The Oklahoma constitution goes further; it provides the means by 
which monopoly shall be controlled, and the citizens of that State may 
peacefully enjoy the gains of their own industry. 

The first movement the poate of my State adopted to protect them- 
eclves against ern a y was to put into effect the “ initiative 
and referendum,” by which the people tate “reserved to them- 
selves the power to pro laws and amendments to the constitution 
and to enact or reject the same at the polls independent of the legis- 
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lature, and also reserved power at their own option to approve or 
reject at the pa any act of the legislature. This power goes to e 
8 


rict in the State, and every city of 2,000 or more people 
write their own charter of local self-government. 

e constitution provides for a mandatory primary for the nomina- 
tion of all candidates for state, district, county, and municipal officers 
for all political parties, includin, United States Senators. 

In this way no machine politics will ever be engineered by the 
monopolies in Oklahoma, 

The first act of the constitutional convention was to drive out of 
town the lobbies of railroads and monopolies assembled for the purpose 
of influencing the constitutional convention. 

The co tution of Oklahoma did not content itself by merely de- 
claring that monopolies should not be allowed, but they provided for the 
remedy of the e — 4 the completest publicity. 

In the bill of rights will be found the following: 

28. The records, books, and files of all e shall be, at 
all times, liable and subject to the full visitor and inquisitorial 
powers of the State.” 

And because monopolies heretofore have hidden themselves behind the 
constitutional provision, “that no man shall be required to give evi- 
dence which might tend to incriminate him,” section 27 of the bill of 
rights requires any person having knowledge of facts that tend to estab- 
lish the guilt of any other person or corporation cha with an 
offense against the laws of the State shall not be excused from giving 
testimony on the ground that it may tend to incriminate him, but no 
person s be prosecuted on account of any transaction, matter, or 
w= 3 concerning which he may give evidence. 

e corporation commission of Oklahoma, under the constitution, is 
given full power to compel publicity and to exercise control of corpo- 
rations doing business in that State, and are required to ascertain 
actual value of the capital invested in any such corporation as a basis 
= prong wo ROLE 2 af 8 and EATE — — and duty 

e charges made such corporations for any service 
performed in the State. z -= 

It has been said that Thomas Jefferson believed with Jesus of Naza- 
reth in the doctrine of loving your neighbor as you love yourself, 
ment the "gouge teaching af Christ and ‘he wrote it in “one 

muine o an e wro one 
word—“ Equality.” S s5 

The time has come in the United States when this great doctrine 
should be recognized in our tecraft. When the thousands of our 
citizens who have distinguished themselyes in commercial enterprises or 
adventure realize the truth that their own happiness would be 
better subserved if they would cease exploiting their power over their 
neighbors and brothers; if they would be content with a small interest 
upon vast accumulations of the wealth produced by the labor of the 
American people; if they would be content with prope which 
they have heretofore, either justly or unjustly, taken from the pro- 
ducers of the Nation, and from this time forward consent that the 
American producers shall be allowed, in the language of the Oklahoma 
can ti to have “the enjoyment of the gains of their own in- 


It seems to me that it would be unwise to destroy the great corpora- 
tions which have been constructed in this country by our so-called 


have read with’ great interest the address of Geo 
esq., on the “ Mod 


that these great organizations are due to the greed of man for wealth 
Ants out the injury of destructive competition, the 


dee e Its value in stan 
and prices. 

He argues that we should control the corporations; that the corpo- 
rations owe a duty to the general public, and best serve themselves and 
their stockholders by recognizing t duty and respecting it; that these 
great corporations are, in fact, great trusteeships, and the larger the 
number of stockholders the more it assumes the nature of an institu- 
tion of savings. He points out the great growth in the number of 
stockholders in various railways and in United States Steel. And with 
much of this ment I find myself strongly inclined to agree. 


county and d 
ma 


I wonder if Mr. Perkins will agree with me when I ress the hope 
fan, nee fC he sind ated Sail bo enie Ba aniani 
e people of the Un conten to a 
reasonable interest upon the money actually invested? 
We have a perfect right to control these monopolies legally, morally, 
and it is a patriotic duty to do so. And they should not be permitted 
to tax the erican ple in excess of a fair interest on the capital 


actually invested. If they were so controlled, it would give stability 
to wages; we would hear no more of overproduction nor of under- 
consumption, but these enterprises would 9 upon rational lines 
and work for the welfare of all of the people of our common 


with this adjustmen 
them and to the ple of the United States. 

n the control of these corporations must necessarily 
publicity, requiring a sworn report of actual assets, based 
upon a true valuation, with penalties of imprisonment for any false 

davit, together with accurate and frequent reports of the actual earn- 
ings of such company and the disposition of such earnings. The excess 
earnings over and above a rational return on these monopolies might 
well go into the Treasury and be employed in improving our national 
waterways and in building good roads, 


THB OPPORTUNITY FOR THE REVIVED DEMOCRACY, 


lican to give such relief to the coun ‘or the obvious reason 
that . interests which have been Dalit up behind a tariff wall 
have entwined and intertwisted themselyes into the machine politics of 
the Republican party until they exercise a dominating influence and 
control over the organization of that party. 


1910. 


The patriotic elements of the Republican party are too 3 
to bring up to their own standards of good citizenship the sh In- 
terests in that y. Theodore Roosevelt has made many excellent 
recommendations, which have either been ignored or so indifferently 
complied with that during the seven years of his service instead of these 
monopolies being abated and controlled they have increased beyond any- 
* known in human history. 

e disinterested, unselfish Republicans should be invited and en- 
couraged by the revived Democracy to rally around the flag of Jefferson 
and join Democracy in restoring the Government to the highest 
ideals, from which we have in recent decades d ed. in 


l part 
health, in which 

ave ce and happiness, in which women and children s 
mitted to return to their homes and be withdrawn from comme 
slavery, when men shall be ee to enjoy the fruits of their own 
industry, and when capital shall be content with a reasonable interest 
upon an actual investment, and when every rich man shall find his hap- 
places in promoting the brotherhood of man and not in stealing from 

s fellow-men, by craft or force, the proceeds of their labor merely to 
pile it up as a monument to their own ambition and folly. 

When the principles of Thomas Jefferson, which have been wonder- 
fully worked out and developed in the constitution of Oklahoma, shall 
have been established throughout the Union, we will see an end to 
harmful monopolies in our country and a wonderful intellectual and 
spiritual development of the American people, as well as a commercial 
development for which the past holds no parallel. When these prin- 
ciples of good government shall have been established men will more 
and more pay tribute to the man who pointed the way and will celebrate 
with greater and greater honor the 13th of April, the birthday of the 
immortal Jefferson, the patron saint of the Democracy. 


The VICE-PRESIDENT appointed Mr. Jonrs, Mr. Burton, 
Mr. Crawrorp, Mr. Huemes, and Mr. Percy the committee un- 
der the resolution. 


COST OF RAILWAY POSTAL CARS, 


Mr. PENROSE. I report Senate resolution 275, from the 
Committee on Post-Offices and Post-Roads, with an amendment, 
and I ask for the present consideration of the same. I desire 
to call the attention of the senior Senator from Wisconsin [Mr. 
La Fotretre] to the resolution. (Report No. 917.) 

The Senate, by unanimous consent, proceeded to consider the 
resolution. 

The amendment was, on page 2, line 3, at the end of the reso- 
lution, to add “ of equal capacity,” and the following as an addi- 
tional paragraph: 


Sieta The average cost of heating and lighting 60-foot railway postal 
cars 


So as to make the resolution read: 


Resolved, That the Interstate Commerce Commission make an investi- 
gation and report to Congress at its next session the cost of building 
and maintaining post-office cars, namely: 

First. What would be the reasonable cost to the Government per car 
for standard 60-foot railway post-office cars of the type in common use 
fully — 7 a for service? 

Second. Cost for new modern cars of steel? 

Third. What would it cost the Government to keep such cars in 
repair for average use? 

a. Of wooden construction. 

b. Of steel construction. 

Fourth. What is the average life of such a car? 

a. Of wooden construction. 

b. Of steel construction. 

Fifth. What do the express companies pay to the rallroad companies 


for hauling the cars of the express companies of equal capacity? 
Sixth. The average cost of heating and ligh 60-foot railway 
postal cars? 


The amendment was agreed to. 
The resolution as amended was agreed to. 


THE TARIFF, 


Mr. PENROSE. I desire to submit to the Senate certain 
facts and figures pertaining to the operation of the tariff law, 
which I ask unanimous consent to have printed in the RECORD, 

There being no objection, the matter was ordered to be printed 
in the Recorp, as follows: 

WORKING RECORD OF THB NEW TARIFF. 


What are the real facts about the new tariff, its operation, and the 
effects of its operation upon industries, prices, and general prosperity? 

The purposes of a tarif, from the American standpoint—for even 
that party which formerly opposed the theory of 3 is now 
willing to adopt it, in spots at least—the purpose of a tariff is, while 
producing the necessary revenue for the proper conduct of the Govern- 
ment, to at the same time protect and encourage its industries and 


ve prosperity to labor in whatever branch of industry. The first 
riff act enacted in the United States of America, that of July 4; 1789 


declared it necessary “for the support of . e * an 
the encouragement and protection of manufactures that duties be laid 
on goods, wares, and merchandise imported.” ‘The tariff laws of 1897 
and 1909 were by the Congresses which enacted them entitled, respec- 
tively, “ An act to provide revenue and encourage the industries of the 
United States.“ > 

Is the new tariff law, that which began its operation on August 6, 
1909, performing the service for which it was enacted, “to provide 
revenues and encourage the industries of the United States?” 

Let us see. 

FROM THE REVENUE STANDPOINT. 


The first-named purpose of the act is “to provide revenues.” This 
has been, in fact, the primary pur of many tariffs, though under 
the r party its framers have so steadily kept in mind the 
protection of the domestic industries that this latter purpose may be 
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considered at least equally important, if not the most important du 
of a tariff. But as the ing of revenue is the subject first mention 
in the title of the we may properly, give first consideration to the 
question of whether it is performing that service and whether it is 
being well 3 as Well as that performed by other tariffs, or 
even better that performed by other tariffs. 


BEST REVENUE PRODUCER IN TARIFF HISTORY. 


tariffs. With an increase of 45 
ted States during the last twenty 
135 per cent in the or y ex itures of 
the Government, a comparison of the earning powers of the present 
tarif with conditions existing during that period is sufficient for the 
practical ners of determin its efficacy in the posers object for 


which it enacted—the of revenue and encouragement 

of domestic industries, 8 
First, then, as to revenues produced. The of the Treasury 
Department show customs receipts by months, thus permit a com- 
parison of the earning power—the actual earnings of the resent tar if 
parng the period in which it has been in o tion with the earnings 
of otber tariffs during 8 periods of earlier years. The 
ed by the t dur- 


total customs collections as re’ 
ing the nine months—August 0 
riod except the first five days o 
w) ted Zas 


one-half million in the 5 months 

fifty-one and one-third million in corre- 
ponding months of 1906-7, two hundred and twenty-nine and one-half 
million in the corresponding months of 1905-6, two hundred and one- 
third million in the co: nding months of 1904-5, and two hundred 
and seventeen million in the corresponding months of 1902-3; while in 
no other period in the wise? MB harre under consideration were the cus- 
toms receipts as much as 000,000. Thus the customs receipts 
under the present law in the first nine months of its o tion are 
actually greater than in the corresponding nine months o any earlier 


year. 
So much for the mere revenue productions under the present tar 

law. They have been greater during that period of its pierin — 

eee e 8 = — 1 from August 1. 1909, to 
pr rece: n the corres: 

any earlier year in the history of the country, e 


LARGEST IMPORTATION OF FREN MERCHANDISH IN TARIFF HISTORY, 


But it is not merely the revenue-producing power of, or the amo 
money collected under, a tariff that we 8 in attemp time 20 
analyze the result of its work, We must consider also the adjustment 
of its burdens, the share of the imports admitted free of duty, and the 
share upon which its duties are raised, and also the rates of duty 
levied upon the revenue-producing articles. And in these particu- 
lars the new law also es a better record than any of its prede- 


cessors. 
First, as to the free list. The chief purpose of admitt e 
dise free of duty is to give to the manufactaring '. 
as they require and which are not in competition with domestic products 
at as low a cost as they can be had in the markets of the world and 
without placing upon them the burden of taxation. We are interested 
then, in seeing how much merchandise is imported free of duty under 
the new law and what share it forms of the total imports. And here 
again the Payne law makes a new record in behalf of the manufactur- 
ing interests. The total value of manufactures imported free of duty 
in the nine months of its operation—August 1, 1909, to April 30, 1910— 
was $601,500,000, against four hundred and sixty-one million in 
3 nentes of ae 1 year, 
n corresponding per 0 e banner year of the man 

industries —1906-7. the a TEEN 


a bounty on domestic r 

encouragement of the 9 e e 
n mpo under the P. 1 

the nine months of its operation for which we have a ent tee 

averaged 66.8 million dollars an month; under the Dingley law, 


against 48.8 per cent under the Wilson law, while the actual value o 
free merchandise sporte under the Payne law is 66.8 million dollars 
per month, against 30.9 million per month under the Democratic low- 
tariff Wilson law, with its claims for a larger free list in the interest 
of the manufacturers and consumers. 


LOWEST AD VALOREM RATE OF DUTY IN TARIFF HISTORY. 


But there is still another feature of the work of the revenue-pro- 
ducing methods of the new law to be considered. I have shown Vot 
already that the actual revenue produced is larger during that period 
of its operation for which we have a record than in the corresponding 
months of any earlier year under any tariff, also that the imports free 
of duty are larger than ever before; but we want also to know the 
average ad valorem rate of duty by which the act produced this largest 
revenue in our 1 Taking the total value of all merchandise Im- 
ported during the period in question and comparing with it the amount 
of customs receipts during the same period, it appears that the average 
ad valorem rate upon the value of all imports was, under the Payne 
law, 20.91 per cent, against an average of 25.48 per cent during the 
entire operation of the Dingley law, 21.92 per cent during the entire 
operation of the Wilson law, and 22.12 per cent during the entire 
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operation of the McKinley law. Thus the average ad valorem on all 
imports, including free and dutiable, is less under the operation of the 
Payne law than under the Dingley law, the Wilson law, or the Me- 
Kinley law. As to the dutiable imports the record Is br eae favor- 
able to the Payne law. - During the nine months in question the aver- 
age ad valorem on dutiable imports under the Payne law was 41.73 

r cent, under the Dingley law 45.76 per cent, under the Wilson 
aw 42.82 per cent, and under the McKinley law 47.10 per cent. Thus 
the average ad valorem rate which the customs collections bear to the 
value of merchandise imported is lower under the Payne law than 
under the Dingley, the McKinley, or even the vaunted low-tarif! Wilson 
law, and this is true as to dutiable merchandise imported and to total 
* Including both free and dutiable. 

at better record can you demand for a tariff law from the 
standpoint of revenue and methods of raising revenue than that shown 
by the nine months’ operation of the Payne law for which we have a 
record, when compared with the entire operation of its three illustrious 
. Dingley, the Wilson, and the McKinley laws? Larger 
mportations of free merchandise than ever before, a larger B shen neg 
admitted free than under the Dingley, or even the vaunted Wilson law, 
larger revenues produced, and ayer lower ad valorem rates on dutiable 
and on all merchandise imported than under any of its predecessors in 
the last twenty years, and even lower than under the Democratic “ low- 
tariff" Wilson law. 

Now, as to the operation of this Payne law in reference to the manu- 
facturers and the admission of their requirements free of taxation. 
Our friends on the other side of this Chamber have had much to say 
in former years about free raw material, and it is generally conceded 
that in adjusting the burden of tariff taxation those raw materials 
which do not compete with domestic production and are required for 
use in manufactur 8 in most Cases at least, be freely admitted 
in the interests of the great manufacturing industries of the country, 
of the millions whom they employ, and the tens of millions whom the 
serve in supplying the Se e of daily life. We are interested, 
then, after learning that the new tariff act is the best revenue paure 
we have ever had, in seeing how raw material for use in manufacturing 
fares under that tariff. And in making this inquiry as to the apes 
of raw material for use in manufacturing we again find that the Payne 


law is making a higher record than that of any earlier tariff. In the 
nine months August 1, 1909, to April 30, 1910, the figures — 
the collectors of customs, officers of the Treasury artment, to 


the Department of Commerce and Labor for compilation in the usual 
tabulations of its Bureau of Statistics, shows 1 87 — of crude material 
for use in manufacturing valued at $450,000,000, against $340,000,000 
in the corresponding months of 1908-9, $370,000,000 in the corre- 

nding months of 1906-7, $319,000,000 in the corresponding months 
of 1905-6, and $320,000,000 in the corresponding months of 1904-5, 
while in no other year in the history of the country have the importa- 
tions of crude material for use in manufacturing been, for the nine 
months in question, as much as $300, 2 in value. The total 
value of raw material for use in ae gt iene imported in the first 
nine months of the Payne law exceeds by about 33 per cent the total 
for the immediately preceding year, by over 20 per cent the total for 
the banner year in our manufacturing record, and by more than 50 
per cent the annual average of the last decade. Should not this satisfy 
even the most ardent of our friends of the Democratic Pot had who have 
on so many occasions urged as a prominent feature of their tariff faith 
the free importation of manufacturers’ materials? 


LARGEST IMPORTATIONS OF MANUFACTURERS’ MATERIAL IN TARIFF 
HISTORY. 


One further fact that we want to determine with reference to the 
operation of the new tariff is the condition of the manufacturing in- 
dustries of the country under its operation. In this subject of the 
activity and prosperity of the manufacturing industries all classes of 
our people are interested, whether the manufacturer and his employees, 
the farmer who supplies food and raw material to the manufacturer 
and his workmen, the worker in the mines and forests who furnishes 
the raw material and the fuel which the tactorg must use, the trans- 
portation interests who carry their raw material and finished product, 
the merchant who sells the product of the factories, the banker and 
the business man who supply the capital with which the operations 
are conducted and the wages are paid, and the whole people of our 
country who realize that when the manufacturing interests are pros- 

rous the whole country is prosperous, and when the manufacturing 
nterests are depressed the whole country and all of its interests share 
in that depression. 

How are we to determine the conditions of the manufacturing inter- 
ests of the country at the present time under the Payne tariff and 
compare conditions with those of earller years and under preceding 
tariffs? The Census Office ge us once in five years a record of the 
manufacturing industries of the 1 It shows that the value of 
manufactures produced in the United States, which amounted to less 
than two billion dollars in 1860, the point at which the Republican 
33 assumed control of the affairs of the Government, had grown to 

ve and one-third billion in 1880, nine and one-third billion in 1890, 
thirteen billion in 1900, and sixteen billion in 1905; and it is now 
engaged in taking the 1910 census of manufacturing industries, which 
will probably show a production in 1909 of approximately twenty bil- 
lion dollars’ worth of manufactures in the United States. But that 
record by the census is not yet completed, and even when completed 
will relate to the production in the calendar year 1909, and therefore 
will not be of service in determining the conditions of the manufac- 
turing industries under the Payne law which ire during but five 
DONTE of that calendar year. We must then find some other way if 
we are to attempt to determine the conditions of the manufacturing 
interests under this law with those of its predecessors or measure man- 
ufacturing activity in more recent periods, month by month if possible. 
Since the Payne law has been in operation but nine months a monthly 
record is therefore the only one available in attempting to determine 
Its effect upon the manufacturing industries. How shall we do this? 

Fortunately, there is a method by which we may safely measure in 
general terms conditions of the manufacturing industries, namely, by 
the value of the merchandise brought Into the United States for their 
use. The Treasury Department and the Department of Commerce and 
Labor report accurately each month the quantity and value of the prin- 
cipal manufacturers’ material imported. The value of the manufac- 
turers’ material imported averaged under the Payne law about $2,500,- 
000 a day, or $75, „000 a month, these figures including both crude 
material and that partly manufactured for further use in manufacturing. 
A study of this enormous importation of manufacturers’ material, month 
by month, of the quantity of the material entering the country for the 
use of its manufacturers from day to day and month to month, and a 
comparison of that inflow of manufacturers’ material with that of other 


periods in our history supplies a fair method of measuring the activity of 
the manufacturing interests at any particular moment, present or past. 


GREATEST PROSPERITY OF MANUFACTURERS IN TARIFF HISTORY. 


By a study of the figures of 8 of the principal manufac- 
turers’ materials we may therefore determine safely, and with such ac- 
curacy that the fairness of the comparison can not called in question, 
the conditions of the manufacturing interests of the country under the 
Payne tariff with those in the earlier riods of our industrial inter- 
ests. I have already shown you that the value of crude materials im- 

rted for use in manufacturing in the nine months of the Payne law 
s $450,000,000, against $370,000,000 in the corresponding period of the 
banner year—1 T—and to this I may add that the value of 
partly manufactured material for use In manufacturing Imported in the 
same period was $218,000,000, against two hundred and six millions 
in the corresponding months of the banner year, 1906-7; also, that 
this record of the Payne law was, for crude material 553 per cent 
larger than the average of the preceding decade, and of manufactures 
for further use in manufacturing, 714 per cent larger than the average 
tor the preceding decade. 

This statement of mere values of manufacturers’ material imported 
is, however, open to the objection that the advance in prices may be in 
some degree responsible for the large increase under the Payne law. 
Let us therefore consider the quantities of the principal manufacturers’ 
materials imported under the Payne law as compared with correspond- 
ing periods under its predecessor. 

he figures of the Bureau of Statistics of the Department of Com- 
merce and Labor show the quantity of hides and skins imported in the 
nine months’ operation of the Payne 113 = PEE í to April 
30, 1910—as 463,000,000 pounds, while the highest record for is 
. in any preceding ress was 321,000,000 pounds in 1908-9, the 
tal quantity under the Payne law being 874 per cent in excess of the 
avera Legions f for the same months during the preceding decade, 
and 443 per cent greater than in the corresponding period of the imme- 
diately preceding year, 1908-9; of india rubber, e total under the 
Payne law is 85,000,000 pounds, against 68,000,000 in the same period 
of 1909, the highest record of any earlier year, and 723 per cent higher 
than the annual average of the decade; of lumber, 48 per cent larger 
importations under the Payne law than the annual average of the 
preceding decade; of wood pulp, 1503 per cent larger importations 
under the Payne law than the annual average of the preceding decade; 
of pig tin copper, iron ore, leaf tobacco, and of wool, the quantities 
imported in the nine months’ operation of the Payne law are larger 
than in an; 9 nine months in the history of the country 
and range m 25 to 16 r cent greater than the respective annua 
averages of the preceding decade. 

Who can doubt, then, the present activity of the manufacturing in- 
dustries, when we find that the quantity of the material which the: 
are importing for use In their current work exceeds from 25 to 1 
per cent the annual average of the preceding decade, and in practically 
all cases largely exceeds that of any corresponding perlod in the history 
of our industries? 

Let me sum up, then, the evidences in support of the assertion made 
by President Taft months ago that the Payne tariff is the best tariff law 
ever given to this country: 

(1) It has, from the standpoint of revenue production, given to the 
pel more revenue per month during its operation than any other 
tariff in our history. 

(2) It does this at a lower average ad valorem rate of duty than 
any of its predecessors. 

(3) The free imports under this law are larger than ever before, 
and the per cent entering free of duty larger than ever before, except 
during the McKinley law, under which sugar was upon the free list. 

(4) The importation of manufacturers’ material under this law is 
much larger than ever before, showing beyond question that the manu- 
facturing industries of the country are, under its operation, more 
active and more prosperous than ever before. 

What more can you demand of a tariff law? It supplies larger rey- 
enues than ever before, lower ad valorem rates of duty, a larger free 
list, and larger importations of manufacturers’ material, indicating 
unprecedented activities in the industries of the country. 


IS THE TARIFF RESPONSIBLE FOR ADVANCE IN PRICES? 


Now, as to that important question whether the new tariff is re- 
sponsible for the increased costs of living which have been so apparent 
in the country during the past year. It was evidently the hope of our 
friends, the enemy, to deceive the people of the United States on this 
point just as they did in 1892, when they sent men through the count 
telling people that the price of tin cups and tin buckets bad been ad- 
vanced by the McKinley law. But in this assertion of 1909-10, that 
the high cost of living is chargeable to the new tariff, the assertion is 
so easily disproved that surely no voter giving a moment's attention 
to the facts can fail to realize that the assertion is a deliberate attempt 
to deceive him. 

REDUCTION IN DUTIES FOLLOWED BY ADVANCE IN PRICES. 

Let us take a few of the articles in which prices have distinctly ad- 
vanced and see whether by any 3 hese advances are due to 
higher tariff rates. Take meats, for instance. It is so generally con- 
ceded that the prices of meats have advanced that the figures showing 
the actual advances are scarcely necessary, Everybody knows that he 
is paying more for steaks, chops, for meats of all sorts, than he was 
paying a year ago, but can these advances in the price of meats possibly 

due to an advance in the tariff rates? Let us see: The rate of 
duty under the Dingley Act on fresh beef was 2 cents per pound; under 
the Payne Act 11 cents per pound, a decrease of 25 per cent in the 
rate of HE Everybody admits that the price of beet has greatly ad- 
vanced dur E the year, but can anybody charge this advance to the 
tariff when the new tariff act actually reduces the rate of duty 25 per 
cent. In fresh veal the reduction was the same—Dingley Act 2 cents, 
Payne Act 11 cents; in fresh mutton, 2 cents under the Dingley Act, 
and under the Payne Act 11 cents per pound; fresh pork, under the 
Dingley law, 2 cents per pound, and under the Payne law 1} cents; 
bacon and hams, 5 cents per pound under the Dingley law, and under 
the Payne law 4 cents per puuna, 

On lard, the rate under the Dingley law wag 2 cents per pound, and 
under the Payne law 13 cent per pound; on tallow, under the Dingley 
law three-fourths cent per pound, under the Payne law one-half cent 
per pound. Thus in all the important classes of meats, including lard 
and tallow, the Payne law actually reduces the rates of duty in most 
eases 25 per cent. Yet the advances in prices of meats, including lard 
and tallow, have been greater than in any other class of articles re- 
quired for domestic use. The monthly record of the Bureau of Sta- 
tistics of the Department of Commerce and Labor, showing prices of 
provisions in New York markets, for we must, in taking such measure- 
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ments, adopt a standard at some particular market or markets, shows 
the price of prime contract lard on August 5, 1909, the day precedi 
that on which the new tariff went into effect, was 11.6 cent per poun 
and on March 24, 1910, it reached 14.65 cents per pound, an increase 
of more than 25 per cent in that period. Can that advance of 25 per 
cent in the price of lard possibly be charged to the Sage law, wh 


in fact, reduced the rate of duty on lard 25 per cent? The price ol 
tallow in the New York market on August 5, 1909, was 57; cents per 
pose and on April 14, 1910, 74 cents D a pound, an increase of more 
0 per cent. Yet, as I have alrea re you, the rate of du 

on tallow was red from three-fourths cent per pound to one- 
cent, an actual reduction of 33 per cent in the rate of duty. Can this 
advance in the ce of tallow in the New York market, a market which 
reflects prices the country over, ibly be charged to the operation of 
the Payne law, which reduced the rate of duty on tallow 33 per cent? 
The price of mess pork in the New York market on August 5, 1909, 
the day prior to that on which the new tariff went into operation, is 
ted In the reports to the Bureau of Statistics—reports from authori- 
es which can not be questioned—at $21.75 per barrel, and on March 
81, 1910, $27.50 per barrel, an increase of more than per cent in 
price, in face of the fact that the Payne law, which went into 
operation August 6, 1909, actually reduced the rate of guy ap per cent 
on fresh pork. [pe MENA of ere beef was quoted in reports of 
the Bureau of Statistics on August 5, 1909, at $14 per barrel, and on 
April 28, 1910, $19 per barrel, an increase of more than 33 per cent 
in value, while the rate of duty on beef named by the tariff law which 
went into effect August 6, 1909, was 25 per cent below that of the act in 
operation on August 5, the date at which this first quotation is named. 

The advances in prices of all classes of meats have been more dis- 
tinctly marked than in any other class of the requirements of the peo- 
ple, and these advances have occurred in the face of a reduction in the 
rate of duty made by the Payne law. 

But there are other evidences that the advance in prices is not due to 
higher rates of tariff. The same of the Monthly Summary of Com- 
merce and Finance of the United States, issued by the Bureau of Statistics 
of the Department of Commerce and Labor, which shows the prices of 
provisions already quoted, carries the prices in the New York market of 
numerous other articles, and we tere easily compare the advance or de- 
cline in prices with the advance, uction, or absence of such advance 
or reduction in the rates of SEADE by the Payne law. Take wheat, 
oats, and corn, for example. e Payne law made no in the 
rates of duty on wheat, corn, or oats; yet wheat, No. 2 winter, 
which was quoted in New York at $1.14 per bushel on August 5, the da: 

rior to that on which the new tariff went into effect, was quoted a 

1.33 on January 13. 1910. Can this advance from $1.14 on August 5, 

909, to $1.33 on 8 13, 1910, be charged to a tariff which made 
no change in the rates of duty ‘orn on A 5, , the day oe 
ceding t on which the new went into effect, was quoted at 79 
cents per bushel, and on March 10, 1910, had fallen to 70 cents per 
bushel. Yet nobody is asserting that this fall is the effect of the tariff 
which made no change in the rates of duty; and oats, which on August 
5, 1909, were quoted at 52 cents per bushel, were on April 28, 1910, 46 
cents, a reduction which might claimed to the credit of the new 
tariff if we were to follow the theory of our Democratie friends and 
attempt to believe that the advance in prices is due to the tariff act. 


REDUCTION OF DUTIES ON IRON AND STEEL FOLLOWED BY ADVANCE LY 
PRICES. 


Still another class of merchandise in which the pope of Pennsyl- 
vania will be especially interested is that of iron and steel. The rates 
of duty on many classes of iron and steel, as is well known, were re- 
duced. Iron ore was reduced from 40 cents per ton under the Dingley 
Act to 15 cents per ton under the Payne; pig iron, from $4 per ton 
under the Dingley law to $2.50 per ton under the Payne Act; wrought 
and cast scrap iron and cast steel, from $4 per ton under the Diag ey 
law to $1 per ton under the a bar iron, square iron, rolled or 
hammered, comprising flats not less than 1 inch wide-nor less than 
three-eighths of 1 inch thick, round iron not less than seven-sixteenths 
of 1 inch in diameter, from six-tenths of 1 cent per pound to three- 
tenths of 1 cent per pound, a reduction of 50 per cent; round iron, in 
coils or rods, less than seven-sixteenths of 1 inch in diameter, and bars 
or shapes of rolled or hammered iron, from eight-tenths of 1 cent per 
pound to six-tenths of 1 cent per pound; iron in slabs, blooms, loops, 
or other forms less finished than iron in bars and more advanced than 


gle 
on boiler or other plate iron or cinch except crucible pau steel and 
saw plates, not thinner than No. 10 wire gauge, cut or s 


po 

was reduced from 1 cent per und under the 
Dingley law to -tenths cent pe pound under the Payne Act; hoop 
or band iron or hoop or band steel, flared, etc., not thinner than 
No. 10 wire gauge, was reduced from six-tenths cent per pound under 
the Dingley law to four-tenths cent per pound under the Payne Act; on 
thinner than No. 10 wire gauge and not thinner than No. the reduc- 
tion was from seven-tenths cent per pound to five-tenths cent. 

On hoop or band iron, or hoop or band steel, cut to lengths or wholl 
or partly manufactu: into hoops or ties, coated or not coated wi 
pop or any other preparation, with or without buckles or fastenings, 
‘or baling cotton or any other commodity, the duty was reduced from 
0.5 cent per pound under the Dingley law to 0.3 cent per poong under 
the Payne law; on sheets of iron or steel, common or black, and skelp 
iron or steel thinner than No. 10 and not thinner than No. 20 wire 
gauge, the reduction was from 0.7 cent Ea pound to 0.5 cent per 
pound; on sheets of iron or steel, poli 
the rates were reduced from 2 cents per pound under the Din 
to 14 cents per pound under the Payne law. Wire 
or treated, valued at 4 cents or less per pound, were red 
0.4 cent per pound to 0.3 cent per pound; on tempered rods the rates 
of duty were reduced from 0.9 cent per pound to 0.8 cent per pound; 
on cast-iron pipe from 0.4 cent per pound to 0.25 cent per pound: on cast 
hollow ware, coated, glazed, or tinned, from 2 cents per pound to 14 
cents per pound; on chains made of iron or steel, not less than 2 inch 


pe 4 
ch and less in length, 12 cents pez pound to 10 cents per 
pound; over 1 inch and not more than 


Now, let us see what relation this had to prices. The reports to the 
Bureau of Statistics of the Department of Commerce and bor show 
the price of Bessemer pig iron at 5355 July 31, 1909, the last 
quotation prior to the date on which the yne law went into eff 
as $16.90 1 ton, and in October, November, and December, 1909, an 
January, 1910, $19.90 per ton, an increase of nearly 20 per cent, de- 
spite fact that the rate of duty on pig iron was reduced from $4 
to 8 er ton. Southern foundry iron, at Birmingham, was quoted 
on July 5 thas at $13 per ton, and in October and November of the 
same year 3 

Iron bars, at Pittsburg, were quoted on July 31, 1909, at $29 per 

and in November and December, $34 per ton. Steel prices, —— 
at Pittsburg, on July 31. 1909, 826 per ton, and in February, March, 
and Tote 1910, $31 per ton; steel billets of Bessemer steel, on July 
31, 1909, at Pittsburg, $24 per ton, and in January, 1910, $30; 
hearth steel billets were quoted in the same market on July 31, 1509, 
at $26 per ton, and in November at $30. And remember that all of 
these advances in price were made in the face of the fact that the tariff 
which went into effect on August 6, 1909, reduced the rates on iron 
— 1 wis iron, ana large numbers of the various grades and manufactures 
0 m and steel. 


ARE TRUSTS AND CORPORATIONS RESPONSIBLE FOR HIGHER PRICES? 


One other attempt which has been made to charge the advance in the 
cost of living against the protective tariff is found in the assertion 
that the her prices of many articles are caused by trusts and great 
man corporations, and that these trusts in turn are the 
product of the protective system. While it is a well-known fact that 
trusts flourish to as great an extent and control prices in the same man- 
ner in free-trade England as they do under the protection in other 
countries, it may be worth while comparing the relative advance in 

ices of some of the principal trust-produced articles in the United 

tates with the advance in other icles not controlled by trusts. 
Surely, we can not assume that the prices of wheat, of corn, or of other 
pans: of wool, of hay, or of lve farm animals are due to the manipu- 

tion of trusts. There is no farm trust which decides what the price 
shall be of wheat, of corn, of oats, of eggs, of butter, of cheese, of wool, 
of hay, of cattle, of hogs, of sheep, or of horses; yet if we take the 
trouble to examine the relative advance in prices of these farm-produced 
articles in the last dozen years with the advance in prices of trust- 
e articles, such as sugar, illuminating oll, bar wire, matches, 

our, and coal, or with the advances in cost of production as fixed by 
the great corporations of the country, we shall find that the advance in 
prices of farm products is far greater than that of the trust products 
or trust-contro! articles in question. 


FARM PRODUCTS SHOW GREATEST ADVANCE IN PRICES. 


Figures supplied by the Bureau of Statistics of the Department of 
Commerce and Labor, at the uest of a Member of this Congr 
show that 1 bushel of wheat, which in 1897 would buy 21.2 mage | 
granulated sugar, a trust-produced article, would 9 J in 1909 26.5 
pounds of sugar of the same . —. that the same bushel of wheat 
which bought 15.1 ons of illuminating oil, the product of the Stand- 
ard Oll trust, in 1897 would mer in 1 19.1 gallons; that the same 
bushel of wheat which bought 5 1 of barbed wire in 1897 would 

y for 54 pounds in 1909; that it bought in 1897 0.55 of a gross of 

omestic parlor matches, a trust-made product, and in 1909 0.84 of a 
gross; that it bought in 1897 0.24 of a ton of coal, and in 1909 0.26 
of a ton; and that 1 bushel of wheat, which in 1897 would pay the 
transportation on 7.74 bushels of wheat from Chicago to New York by 
rall would pay in 1909 for the rtatign of 12 bushels of wheat 
over the same route. One pound of wool, Ohio, fleece, medium, was the 


; in 1897 of 13 pounds 5 barbed 

in 1909 17 pounds. Of cattle, other than ch cows, 1 animal in 1897. 
farm price, was the equivalent in value of 370 pounds of granula 
sugar, in 1909 408 pounds; in 1897 it was the equivalent in value of 
264 gallons of illuminating oil, in 1909 294 gallons; in 1897 it was 
the equivalent of 170 2 of coffee and in 1909 247 pounds. In 1897 
the same animal would pay for the ortation of 135 bushels of 


hog in 1897 would pay for but 91 pounds of 5 sugar, in 1909 

19 pomas The same hog would pay in 1897 for but * of 

iumin i barbed wire in 1897 the hog 

27 pounds and in 1909 387 pounds, while the same hog in 
33 bushels of 


1897 SPO: wheat from 
Chicago to New York and in 1909 87 bushels. One ton of hay in 1897 
would pay for 147 pounds of granulated sugar, in 1909 223 pounds; 
also in 1897 for 105 gallons of illuminating oil, in 1909 161 gallons; 
of domestic rior matches in 1897 3.8 in 1909 7.1 gross; o 
coal in 1897 1.65 tons, in 1909 2.2 tons; and of transportation of wheat 
from Chicago to New York in 1897 bushels, in 1909 101 bushels. This 


trust-produced articles than a dozen years ago, and hence disproves the 
assertion that the advance in prices 


3 how do they account for the faet 


fallen materially. If they are sincere 
vance in prices which occurred in 5 months of last year was 

admit that the fall in 
had adjusted them- 
selves to the tariff was also the result of that measure. If the gentle- 
men in question will take the trouble to examine the official price 
records of the Bureau of Statistics, they will find that in a large pro- 
portion of the articles upon which that bureau presents weekly and 
monthly price statements there has a marked fall in prices 
within the past few months. Take wool for example. The prices of 
Ohio XX are quoted at 35 cents per pound in August, 1909, the month 
in which the new tariff went into effect; at 36 cents per pound in Sep- 
tember, 1909; and 37 cents from October, 1909, to February, 1910; then 
in March began a downward 8 price falling to 36 cents per 
pound; in April to 34 cents; and May to 33 cents per pound. If 
the tariff was responsible for the advance from 35 cents per pound in 
August, 1909, to 37 cents in November, are we not also equally justified 
in asserting that the fall from 37 cents in February, 1910, to 33 cents 
in May is also due to the tariff? Michigan fine unwashed wool, which 
was quoted at 26 cents per pound in August, 1909, when the new tariff 
went into effect, is quoted at 23 cents pound in May, 1910. Ken- 
tucky and Indiana quarter-blood w: wool, which was quoted at 33 


9072 


CONGRESSIONAL RECORD—SENATE. 


JUNE 25, 


cents per pound in August, 1909, is quoted in May, 1910, at 25 cents per 
able 


pound. Is that fall due to the new tariff? Is it not just as reason 
to credit the new tariff with this reduction in price as to charge it with 
the advance in the prices of meats or any other articles in which prices 
advanced in the months immediately following its enactment? Rice 
is another article into which we may properly inquire. It is true, there 
was no change in the rates of duty on rice, but the same mysterious 
causes by which our friends on the other side of the Chamber are charg- 
ing advances in prices of other articles on which rates of duty were not 
changed should apply to rice, yet the current price of rice in the New 
York market, as shown by reports to the Bureau of Statistics from ac- 
cepted authorities, shows the price in August, 1909, 6 cents per pound, 
and in April, 1910, 4 cents per pound a reduction of 33 per cent. Are 
our friends willing to accept this as the effect of the new tariff—a re- 
duction of 33 per cent in the pris of rice? If not, how can they sus- 
tain their assertion that the advances in prices are due to the tariff? 
Take the prices of cattle in the Chicago Stock Yards as another ex- 
ample. The prices furnished to the Bureau of Statistics by the editor 
of the Shoe and Leather Reporter, and accepted as authentic, show 
for native steers, per 100 8 in November, 1909, $9.25; in Jan- 
uary, 1910, $8.40, and in February, 1910, $7.65. Is this reduction in 
the price of native steers to be credited to the operations of the new 
tarif? Corn No. 2 Mixed was quoted in the New York market, in 
August, 1909, at 804 cents per bushel, and in May, 1910, at 683 cents 
per bushel. Shall we credit this reduction in the price of corn to the 
operations of the new tarif? Certainly we may do so with as much 
ropriety as to charge any advances in prices to the tariff. Oats No. 
were quoted in the New York market on August 5, 1909, the da 
preceding that on which the new tariff went into effect, at 5 
cents per bushel; by October 7 they had fallen to 42 cents per 
bushel. Was this the effect of the new tariff? If so, have our friends 
on the other side forgotten to credit that measure with a reduction of 
nearly 20 per cent in the price which the public pays for this article? 


ADVANCE IN PRICES WORLD WIDE. 


The fact is the advance in — is due to something more than the 
mere enactment of a new tarif law by a single nation, no matter how 
great. Anybody who will take the trouble to study conditions as to 
prices, as shown by our consular reports during the past few years, 
or to compare, through the aid of our consuls or a study of price tables 
published in foreign countries, can not fail to see that the advance in 
prices is more than local to the United States; and as these advances 
occur in free trade, as well as in high tariff countries, it is apparent 
that they are due to causes other than chan in tariff schedules. 
Indee e advances have been making themselves apparent in other 
countries during the past several years. As long as two years ago the 
roan Times, discussing the adyance of prices in free-trade England, 
said: 

“The steady advance in the cost of raw material, which is becoming 
a very serious matter, is due to a number of causes, chief of which 
may mentioned the . smaliness of production, the great 
increase in consumption, the high cost of labor, and the effect upon 
production and wholesale distribution of artificial restrictions.” 

Consul Higgins, of Dundee, Scotland, discussing the advance of prices 
in that section of free-trade Great Britain, said: “At the beginning of 
the year jute prices stood at figures much above normal and the general 
expectation was a return to ordinary levels, but instead of declining 
rates continued to advance. Wight-pound w: rose from 524 cents 
per spindle in January to 85 cents at the close of the year. The year 
under review has marked a higher range of prices for burlaps than 
has been reached in any wear since the American civil war, when lar; 
fortunes were made by Dundee manufacturers who supplied cloth to 
the United States.” 

This statement of Consul Higgins as to the tremendous advance in 

rices in England of jute yarn, and therefore of burlaps, is particu- 
ae, important to us of the United States, in view of the fact that our 
importation of burlaps and other fabrics made from jute yarn amounts 
to more than $20, „000 a year. 

Consul Johnson, of Swansea, Wales, In a report In 1908 on prices in 
that section of free-trade Great Britain, showed an advance in coals 
from 18s. 6d. per ton in 1906 to 22s. 6d. in 1908. 

Consul Belisle, of Limoges, France, said in a report in 1908: “ There 
has been an increase in the price of meat owing to the greater cost of 
articles necessary to the fattening of animals for the market.” 

Vice-Consul Byington, of Naples, Mien in a report in the same year, 
discussing the prices of hemp, said: “ ills are forced to pay the prices 
asked for hemp, which are about 20 per cent higher than last season.” 

Consul Hannah, of Magdeburg, Germany, discussing prices of German 
home-grown meats, said: The prevailing high price for domestic bacon 
is credited to a large demand for American bacon.” 

The London Commercial Intelligence, as far back as 1906, discussing 
the advance in prices, stated that imported leather had adyanced from 
10 to 124 per cent on common sorts, and waxed splits for heavy boots 
and leggings from 20 to 25 per cent, and all bid fair to go higher. 

An especially convenient and at the same accurate method of deter- 
mining whether prices have advanced in other rts of the world co- 
incidentally with the advances in the United States is found in the 
record of import prices published by the Bureau of Statistics of the 
Department of Commerce and Labor. This statement, which shows 
the prices in foreign countries of the principal articles imported into 
the Pufted States, is unique in the fact that it combines the services 
of experts of three departments of our Government in determining these 
prices. The statements as to the value of the merchandise imported 
published by the Bureau of Statistics of the Department of Commerce 
and Labor are supplied to that bureau by the collectors of customs, 
officers of the Treasury Department, who are guided in determining 
the values of these articles by the declaration as to their value made 
by the exporter to the United States before the United States consul, 
an officer of the State Department, at the port of exportation. These 
statements of the value of merchandise imported into the United States 
are, according to law, “the actual market value, or wholesale price 
thereof, at the time of exportation to the United States in the principal 
markets of the country whence exported,” and all articles which are 
dutiable have passed the scrutiny, first, of the United States consul 
at the point * exportation; second, of the collector of customs, and, 
in some cases, a board of appraisers, of the Treasury Department; and, 
‘third, of the Bureau of Statistics, which 5 examines all state- 
ments of this character received by it before publishing the statement 
of quantity and yalue, and therefore price per unit of quantity. The 
bureau prepares its monthly and annual statements of prices, which 
are thus based upon the “actual market value, or wholesale price, at 
the time of exportation to the United States in the principal: markets. 
of the country from whence exported,” only after careful scrutiny, 


„ in eases of doubt, correspondence with the collectors of customs, 


and determines the value ee. unit of quantity by the stated value and 
stated quantity, these statements of value being, as already indicat 
based upon consular invoices prepared through the joint agency o 
officers of the State AS adie and Treasury Department. 

in the case of nondutiable articles the collectors of customs are ex- 
pected to exercise care in determining the accuracy of the stated value 
of the articles in question. Surely no method could be devised to de- 
termine with greater accuracy the question of the general advance in 
prices the world over than that by which the Bureau of Statistics 
states the average import price, which is, in fact, the average wholesale 
price in the principal markets of the various countries whence exported. 

Now, let us see what is the result of this careful measurement of 
prices in foreign countries of the important staples entering inter- 
national commerce, and especially of those brought into the United 
States for the use of our own people. If it is found beyond a question 
that the prices of these principal articles of commerce in the foreign 
countries from which they are drawn for use in the United States 
have advanced materially in recent periods, it becomes apparent that 
the advance in prices in the United States is merely a part of a 
world-wide movement and due to causes other than the enactment of 
a new tariff law similar in its general plan and principle of protection 
to that in operation during the past dozen years. 

Taking the very latest figures of the Bureau of Statistics, we find 
that the import price of raw cotton avera during the month of 
April 23.3 cents per pound, against 16 cents per pound in April of 
last year, an increase of nearly 50 per cent. And this, remember, was 
ba upon prices in the markets of the countries from which imported. 
Can those who are asserting that the advance in prices is due to the 
tariff point to any article of domestic production of a class made 
dutiable by our tariff law in which the advance in our own markets 
has been as great as that of cotton in fore} markets, as indicated 
by these figures? IIides of cattle, from which the duty was removed 
by the present tariff act, showed an average import price in February, 
1910, of 16 cents pen poma: against 13.5 cents per pound in July, 
1909, the month preceding the enactment of the present tarif law. 
India rubber imports in March, 1910, were valued at $1.15 per pound, 
ag 71 cents per pound in April of last year, these prices, like 
those of all articles imported, being based upon the wholesale prices 
in the markets of the countries from which imported. Pig tin showed 
an average import price in April, 1910, of 32.2 cents per pound, 
against 27.7 cents per pound in April, 1909. Jute imports averaged 
in April, 1910, $59.97 per ton, against $30.48 in June, 1909. having 
thus nearly doubled in price in less than a year. Lumber shows an 
average import value per thousand feet of $20.02 in January. 1910, 
against $17.50 in August, 1909, the month in which the new tariff a 
went into effect. Raw wool shows an average import price of 25.5 cents 

r pound in April, 1910, against 20.6 cents per pound in April of 
ast year, an increase of 25 per cent in price in the markets of the 
countries from which drawn, 

WORLD-WIDE ADVANCE IN PRICES OF MEATS. 


I have already shown you that the advance in prices of meats, about 
which we have heard more complaint. perhaps, than concerning any 
other class of articles, can not possibly be due to the tariff, because 
of the fact that the tariff actually reduced the rates of duty on prac- 
tically all meats offered for importation. That the advance in meat 
prices is due to causes other than the tariff, and is, in fact, due in 
part to a world-wide advance in prices and in part to a reduction in 
our own supply of food animals, is shown by some recent publications 
of the Bureau of Statistics of the Department of Commerce and Labor. 
The figures prepared by that bureau are based, in most cases, upon the 
export prices of the meat-exporting countries of the world, though in 
some cases they are the quoted wholesale prices of the chief meat 
importing and consuming communities. The chief meat-exporting 
countries are Australia, New Zealand, Argentina, Canada, and the 
United States: and the chief meat-importing countries are the United 
Kingdom, Germany, and, in a less degree, the other European countries, 
All the meat-exporting countries show higher prices per pound in their 
exports in recent years than those of a decade ago, and all the meat- 
importing countries show higher prices in their import figures and in 
the current market quotations, 

Considering in detail the price movements in the various countries, 
the statistics of exports from Australia indicate, in the case of beef 
preserved by the cold process, an advance in export price from $5.23 
per 100 pounds in 1899 to $5.40 in 1908; mutton and lamb, from $3.82 
per 100 pounds in 1899 to $6.47 in 1908. In the case of New Zealand 
the average export price of frozen beef advanced from $4.53 per 100 
pounds in 1896 to $5.22 in 1908; of frozen lamb, from $6.09 to $8.07; 
and of frozen mutton, from $4.57 to $5.90, an advance of 15 per cent 
in the exports price of frozen beef, 324 per cent in that of frozen lamb, 
and nearly 30 r cent in that of frozen mutton. In Argentina the 
the various commodities . fixed by the 

f frozen beef the stated 


and salted beef, from 8.6 cents 
of Danzig, Berlin, Magdeburg, Mannheim, and Stuttgart nearly all 
meats have advanced. the city of Berlin showing, for example, in beef, 
an advance from 13.2 cents per pound in 1896 to 16.5 cents in 1908; 
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pork, from 12.9 cents per pound to 16.3 cents; and mutton, from 13.2 

cents per pound to 17.4 cents, these quotations being fairly representa- 

tive of the trend in other European cities. 

DECREASED SUPPLY OF FOOD ANIMALS ONE OF THE CAUSES OF THE 
ADVANCE IN PRICES OF MEATS. 

Another and important contributory factor in the advance in prices 
of meats in the United States is one having a direct relation to the 
law of supply and demand, namely, a_ steady decrease in the number 
of food animals coincident with a steady increase in the population of 
the United States. A recent study made by the Bureau of Statistics 

upon figures of farm production supplied by the Department of 
Agriculture and of population issued by the Bureau of the Census, 
shows that the number of food animals in the United States has 
actually decreased 5,000,000 since 1901, while the number of consumers 
has increased 12,000,000 in the same period. 

The term “food animals” includes in this instance all cattle, sheep, 
and swine in the United States as estimated by the Department of 
Agriculture, and the term “consumers” includes all of the population 
as estimated by the census. 

The Department of Agriculture's figures put the total number of 
cattle in the United States on January 1, 1901, at sixty-two and one- 
third million; sheep, 59,750,000; and swine, 57,000, ; a total of 
179,000,000. For January 1, 1910, the estimate is, cattle, 69,000,000 ; 
sheep, 57,250,000; and swine 47,750,000; a total of 174,000,000, a de- 
crease of 5,000,000 in the aggregate of the three groups of food ani- 
mals. The census estimates the population of the United States on 
June 1, 1901, at 77,647,000, and on June 1, 1910, at 89,912,000, an 
increase of a little more than 12,000,000 in the population, while the 
number of food animals was declining about 5, „000. This makes 
the total number of food animals to each 100 persons in 1901, 231, and 
in 1910 but 193, a decrease of 16 per cent in the number of food ani- 
mals to each 100 persons nye in the United States. 

In the meantime the total value of the food animals in the countr 
has increased, despite the reduction in number, the Department of Agri- 
culture estimating the aggregate farm value of the 179,000,000 cattle, 
sheep, and swine in 1901 at $1,943,000.000 and the aggregate farm 
value of the 174,000,000 in 1910 at $2,368,000,000. is gives an 
increase in the aggregate value of 22 par cent, while the number was 
declining a little less than 3 per cent, the increase in the average farm 
value per animal of the entire number of food animals being 25% per cent. 

The one class of food animals which shows an actual increase in the 
period in question is cattle, of which the number in 1901 was 62.333.870 
and in 1910, 69,080,000, an increase of about 11 per cent, while the 
. was increasing about 16 per cent. The farm value of cattle 

1901 is put at $1,411,737,080, and in 1910 at $1,697,761.000, 
an increase of 201 per cent in value, while the number was incressing 
about 11 per cent. The average farm value r head of all cattle is 
given in 1901 at $22.65 and in 1910 at $24.58, an increase of but 8 
per cent in value per head on the farm. In the markets, however, bee 
prices show a much larger advance, the New York wholesale price of 
‘family beef,” as shown in reports to the Bureau of Statistics, Depart- 
ment of Commerce and Labor, pene dan pe barrel in the first week 
of January, 1901, and $16 per barrel in the first week of January, 1910, 
an increase of 28 per cent, while the farm value of cattle, according to 
the figures of the Department of Agriculture, was advancing 83 per cent. 

The number of swine in the United States is stated by the Depart- 
ment of fa og pe figures at 56,982,142 in January, 1901, and 
47,782,000 in January, 1910—a decline of 16 8 in number. 
The value in 1901 is reported at $353,012,143, and in 1910 at 
$436,603,000, an advance of 24 per cent in farm value, while the 
average price per head on the farm in 1901 was $6.20, and in 1910, 
$9.13, an increase of 47 per cent in the per capita value. In the 
meantime the New York wholesale price of “ mess pork, new.“ as re- 

rted to the Bureau of Statistics, advanced from $13.25 per barrel 
n the first week of January, 1901, to $24.75 in the first week of 
January, 1910, an increase of 87 per cent; and lard is quoted in the 
same reports at 7.4 cents per pound in January, 1901, and 13 cents 
per pound in 8 1910, an advance of 76 per cent. 

The number of sheep decreased, according to the Department of 
Agriculture figures, from 59,756,718 in January, 1901, to 57,216,000 
in January, 1910. a decrease of 4.3 per cent. The farm value is es- 
timated at $178,072,476 in 1901, and $233,664,000 in 1910. The 
value increased 31 per cent while the number was decreasing 4.3 per 
cent, the increase in farm value 585 capita being from $2.98 to $4.08, 
an increase of 37 r cent; the New York price of a standard grade 
of wool (Ohio XX harne increased in the meantime from 26 cents 
ae pone in AAVAT, 1901, to 37 cents in January, 1910, an advance 
of 42 per cent. 

In the meantime prices of grains show similar advances. The quoted 

rice of corn in the New York market in the first week of January, 
75501. was, according to the Bureau of Statistics figures, 459 cents per 
bushel, and in the first week of January, 1910, 711 cents per bushel, 
an advance of 56 per cent; of oats, in January, 1901, 28% cents per 
bushe}, and d January, 1910, 491 cents, an advance of 75 per cent; 
of wheat, in the first week of January, 1901, 81 cents per bushel, and 
in January, 1910, $1.30 per bushel, an advance of 603 per cent. 
EXPERT OPINION AS TO REAL CAUSES OF HIGHER PRICES. 


On this question of the advance in prices, the New York Journal of 
Commerce, a Democratic paper, published on January 3 of the present 
year a series of statements from distinguished economists in various 
parts of the country, made in reply to an inquiry from that journal as 
to the causes in the advance in prices. They are so striking in their 
statement of facts and so uniform in their expression of opinion that the 
advance is attributable to other causes than tariff or trusts that I 
et justified in including in my statement some brief extracts, as 
OlLOWS > 

Clive Day, professor of economic history, Yale University : 

5 I should pick increased gold supply as the chief cause of the rising 
prices.” 

Prof. W. G. Sumner, of Yale 8 

“The increased production of gold and the increase of currency are 
the only things known to me which would cause a general rise of 


rices. 
k Prof. W. F. Willcox, College of Arts and Sciences, Cornell University : 
“ General prices, stated in terms of money, have been rising, in 
my judgment, mainly because the supply of money, or of substitutes 
for money, has increased more rapidly than the effective demand for 
at ‘This increase is a result, in large part, of the increased output of 
ola.” 
: Prof. James W. Crook, department of economics, Amherst College : 
“In my opinion the most far-reaching cause of rising paca at the 
present time is the phenomenal increase in gold supply. hat the ad- 
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vance is due neither to the trusts or the tariff seems clear from the 
fact that rising prices is a phenomenon of all civilized nations, whether 
7 have trusts and tariffs or not.“ 
rof. David Kinley, director of the University of Illinois: 
“ The increased cost of production of raw materials due to the neces- 


sity of resorting to inferior land, on account of the extension 1 — 
lation, the increased gold supply, and the credit currency inflation 
based thereon.” 

Prof. J. W. Jenks, department of political economy and politics, 
Cornell University : 

“ First, increased gold supply; second, increased cost of production, 
depending in part on the above; third, advance in rents and land, like- 
wise in part dependent upon the others; fourth, in certain cases prob- 
ably, tariffs; fifth, in certain cases also, short crops.” 

Prof. Irving Fisher, department of political economy, Yale University : 

“TI believe the most important influence by far is the increased gold 
supply. As to ‘trusts,’ ‘tariffs, ‘short crops,’ ‘shorter hours of 
labor,’ ‘increased (real) cost of production,’ and ‘insufficient produc- 
tion,’ these factors are insufficient to explain the facts.” 

Prof. Walter E. Clark, department of political science, College of the 
City of New York: 8 

“The increase in the volume of gold, the consequent increase in the 
volume of credit, and the increased rapidity of circulation of given 
exchange media, together constitute an increase in the commercial 
world’s means of exchange. ‘This increase of the means of exchange 
has been more rapid than the increase in volume of business exchanges. 
A gover} rise in prices is the necessary result.“ 

rof. T. N. Carver, department of economics, Harvard Uhiversity : 

“In my opinion the chief cause of the upward movement of pricne is 
increased gold supply. The next most important cause, which, however, 
affects agricultural products more than anything else, is the exhaustion 
of the free public lands of the West and the growing scarcity of land 
which results from that.” 

Joseph French Johnson, dean of the New York University School of 
Commerce, Accounts, and Finance: 

“In my opinion there is no doubt that the general rise of prices 
which has taken place since 1898 has been entirely due to the unpre- 
cedented increase of the gold supply and to the resultant expansion of 
credit. It is impossible for trusts, tariffs, labor unions, taxes, ex- 
travagance, high rents, short crops, etc., to bring about an elevation of 
the general level of prices. A trust or a change in the tariff may cause 
certain commodities to rise in price, but the prices of all commodities 
can not thus be affected.” 

Prof. F. W. Taussig, department of economics, Harvard University: 

“The fundamental cause of the general rise in prices which has 
taken place during the last decade in all civilized countries is the in- 
creased supply of gold. So long as the gold supply increases faster 
tian population, production, and the consequent volume of things 
bought and sold, so long the rise in prices will continue“ 
The advance in the ‘cost of living’ is part of a general rise in 
prices. * * On the side of demand there is the fact that people 
are becoming more fastidious as to food. * * * People often talk 
as if the rise in the prices of these things were caused by some cause 
quite extraneous to themselves. In fact, it is due primarily to their 
own demand for plenty of food and for better food. * * At bot- 
tom the rise (so far as it is more than one phase of the general advance 
in prices) is due to greater and more widely diffused prosperity. It 
means that more and more people are able to spend pretty freely on 
things to eat, and on better things to eat. On the side of supply there 
is the great dominant fact that foodstuffs must come from the land; 
that the land is limited, and that more and more can not be got 
from it except at higher cost. Hence, an increase in the demand 
for such things not only causes their prices to rise at once, but 1s 
apt to cause them to remain high. Land is not so plentiful (rela- 
tively) in the United States as it was fifty years ago or twenty 

ears ago.” 
Edwin R. A. Seligman, McVickar professor political economy, Colum- 
bin University : 

„To say that the present high prices are due to trusts will not ex- 
plain the similar rise of prices in cases where there are no trusts in 
those particular commodities in this country, or no trusts at all in other 
countries where the rise of prices is also well marked. To say that 
high prices are due to the tarif does not explain the similar rise of 
prices in England, where there is no protective tariff. To say that 
high prices are due to labor unions or to the associated actions of labor 
does not explain the rise of prices in the Orient, where there are no 
labor unions. Price in general is value expressed in terms of money. 
Hence, a general change in the price level means a change in the value 
of money. But the value of money, like the value of everything else, 
depends on the relation of the supply of money to the demand for 
money. 

“Are there any general reasons which explain the recent change in 
the value of money? From the point of view of supply the answer is 
easy. The standard of the civilized world is now, and has been for 
some time, gold. The average annual 1915 ae of gold since 1895 has 
increased 2 1 8 & From 1896 to 1900 the average annual value 
was 8237.000000. rom 1900 to 1906, $322,000,000; in 1906 the out- 

ut was $401.000,000; in 1907 it was $410,000,000; in 1908, $442,- 
500,000. Gold, in other words, is being turned out in such enormous 
quantities that it is falling in value. A fall in the value of gold, 
other things being equal, is tantamount to a rise in general prices. 
In considering the 1 ppneigr of the supply of money or of purchasing 
power, we must look not alone at the coin or cash, but also at the 
eredit, which is based upon the coin. Now it is very clear that with 
every Increase in the quantity of gold In the reserves of the banks, 
the power of extending credit grows enormously. * * If we com- 
bine these two factors—the increase in the gold supply and the re- 
sultant Increase in the use of credit—we see that we have at once an 
adequate explanation of the general rise of prices. œ ‘The rise 
of prices of meat is in some measure due to an increase in the cost of 
production. We know that with the progress of agriculture the free 
range in this country has been considerably reduced, and this difficulty 
of finding free or cheap food for the cattle has unavoidably been 
transmitted right along the line until it reaches the final consumer. 
So we might go through each individual commodity, and show that 
in some cases the rise in prices is due either to a falling off in the 
demand or to an increase in the cost of production.” 

OTHER EVIDENCES OF GENERAL PROSPERITY UNDER THE NEW TARIFF. 


Now, just a few words about peno conditions under the new tarif. 
I have Sey shown you that the ie Goes the best revenue 
producer we have ever had, and yet t in producing this largest 
revenue in the history of the tariff measures of the country, it admits 
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larger quantities of manufacturers’ materials free of duty than any 
other tariff has ever admitted, and a larger share of the total imports 
free of duty; also that the burden of taxation, the average ad valorem 
rate of duty, whether on ‘total imports or on dutiable merchandise only, 
is lower than under the Dingley, the McKinley, or even the boasted 
Wilson low-tariff law. I have also shown you that the manufacturing 
industries of the country are more actively engaged ‘than ever before, 
as evidenced by the enormous increase in importations of manufacturers’ 
materials, of which the total in practically every case is larger and in 
most cases much larger than ever before, these increases ranging 
from 25 pe cent to 160 per cent over the annual average of 
the past decade. But there are other evidences of prosperity aside 
. — Soren which apply directly to the activity of the manufacturing 
ndustries. 

In the iron industry, which may be accepted as the best barometer 
of general industrial and business conditions, all indications point to 
great activity. The quantity of pig iron produced in the United States 
in the first nine months under the new ‘tariff—August 1, 1909, to April 
20, 1910—was twenty-two and one-half million gross tons. against four- 
teen and three-fourths million in the same period of 1908-9, fourteen 
and one-third million in the like period of 1907-8. and nineteen and one- 
fourth million in the corresponding period of 1906-7, the year of the 
13 industrial activity that the country had known prior to 1909-10. 

ndeed, the quantity of pig iron produced in the first nine months“ opera- 
tion of the new tariff exceeds that of any full year prior to 1905, and 
we shored full fiscal year will surpass that of any earlier year by millions 
of tons. 

The returns to the Bureau of Statistics from nine leading railways 
in the great coal-producing sections of the country show movements of 
bituminous coal in the period August 1, 1909, to the end of March, 1910, 
eighty-eight and one-fourth million tons, against seventy-three and one- 
alf million in the same period of 1908-9, and seventy-eight and one- 
half million in the corresponding period of 1907-8; while the coke pro- 
duction is twenty-one and one-third million tons, against thirteen and 
one-third million in the corresponding months of 1908-9, and fourteen 
million in the like period of 1907-8. 


Imports of merchandise into the United States, showing separately the free and dutiable, per cent of fost amount o, 
d valorem rate on dutiable and on total imports during the existence of the McKinley, Wilso 


o 


and for the first ten months of the Payne tariff act. 
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Activities of the railroads are an important barometer of industrial 
and commercial conditions, and the returns to the Bureau of Statistics 
of 34 car-seryice associations and demurrage us show that 
in the period August 1, 1909, to the e of April, 1910, the 
number of cars handled was 26.893.760, against 22,795,202 cars in 
Fae agg period of 1908-9, and 22,069,143 cars in the like period of 


Banking conditions are of course another important measure of the 
activity and prosperity of the business and industrial interests. Bank 
clearings of the United States from August 7, 1909, to the end of 
May, 1910, as a: ph esi by the New York Commercial and Financial 
Chronicle, were, in round ‘terms, $145,500.000,000, against $125.000- 
000,000 in the 89 period of 1908-9, and 810.000.000.000 
in the like period of 1907-8. Loans and discounts of national banks 
on March 29. 1910, according to the report of the Comptroller of the 
Currency, were $5,432,000,000, against $4,963,000,000 on practically 
the corresponding date of April 28. 1909. $4,422,000,000 on Februar 
14, 1908, and $4;536,000,000 on March 22, 1907, meg thus in 191 
20 per cent greater than at the corresponding period the prior year 
of greatest prosperity, 1907. Individual deposits in the national banks 
on March 29, 1910, were $5.250,000,000, against $4,750,000,000 on 
the corresponding date of 1909, a little more than $4,000,000,000 at 
the corresponding date of 1908, and ‘$4,250,000,000 at the correspond- 
ing date of 1907. 

In many other lines of business activity the indications are that 
conditions, industrial, financial, and those of transportation and of 
agriculture, so closely related thereto, are those of the greatest pros- 
perity ever known. The freight movements on the Great ‘Lakes, from 
August 1, 1909, to the close of navigation in that year, were, in round 
terms, 40,000,000 tons, against 88,750,000 in the corresponding period 
of 1908, and 45,250,000 in the like period of 1907. Building permits 
granted by municipal authorities in over 100 principal cities, as re- 

rted by Bradstreet’s, an accepted authority, amounted to $591,000,000 
N the period August 1, 1909, to April 80, 1909, against five 
pe a and sixty and one-third million in the corresponding period of 

008-9. 


duties collected, and average 
n, and Dingley tariff acts, respectively, 


Average ad valorem. 


Period, 
Dutiable 
imports. | imports. 
Dollars. 

McKinley law (47 months) 3 e 1,642, 061,577 1, 458. 952. 277 22. 12 
Wilson law (35 months)? .........-. — . 1; 080, 444, 279 | 1,132, 656,393 21.92 
Dingley law (14 months) e 2 — e 5, 428, 476, 160 6, 821, 535, 441 25.18 
Dee 656,204,593 | 669,476,655 20.76 


* Includes 5 days, October 1 to 5, 1890, under act of 1883, and 4 days, August 28 to 31. under act of 1894. 


* Excludes 4 days, August 28 to 31, 1894, included with McKinley period, and includes 8 days, Jul 
days, July 24 to 31, 1897, included with Wilson period, and excludes 5 days, August 


e Pxcludes 8 
“Includes 5 days, August 1 to 5, 1909, under act of 1897. 


24 to 31, 1897, under act of 1897. 
to 5, 1909, included with Payne period. 


Norn.—In the closing months of the McKinley law the revenues were Laiya reduced, awaiting the passage of the Wilson tariff, causing 
an estimated reduction of about $55,000,000 in customs receipts under the McKinley Act and adding a corresponding amount to the revenue 
under the Wilson Act. For several months prior to the enactment of the Dingley law customs revenues were largely anticipated and paid 
into the Treasury under the Wilson tariff, causing an estimated decrease of about $45,000,000 in the revenue under the Dingley Act. 

The high percentage of free imports under the McKinley law is chiefly due to the fact that sugar was on the free list under that act. Mer- 
chandise other than sugar imported free of duty during the operation of the McKinley law formed 89.56 per cent of the total imports. 


Imports of merchandise into the United States, showing separately the free and dutiable, per cent of free, amount of duties collected, and aver- 
d th May, 1890 to 1910. 


age ad valorem rate on dutiable and on total imports for the ten months ending wi 


Period. 


Ten months ending with May 31. 


3 Dollars. Per cent. 
417,141,009 | 642, 088, 529 s5. 29.31 
„„ au 
„ „ . „ 7 21.39 
McKinley ——— $55, 537, 995 781.056, 357 51.4 23.89 
221,829,469 | 540,024. 843 58.9 | 108,264, 912 20.06 
| ae) Sas) Se) mau a5 of 
Uson tarif trK(⸗ñ. BBB „728. „535,2 i x 20.59 { 
7 309, 334.20 -627,438,889 50.7 142,550. 258 22.73 , 
289, 222, 271,887,814 | 511, 109, 664 46.8 | 118,556,227 23. 20 
254.755. 820,611,791 | 5584, 404, 799 48.6 | 172,524, 686 29,52 
1900..| 317,159,217 | 411,678,836 | -728,838,073 43.5 | 107,028,971 27.03 
1901..| 289,300,005 | 401,807,811 | 691,107,816 41.9 200,280,130 78. 98 
1902..| 836,278,407 | 420, 845,052 787,128,450 4.4 211, 925, 380 27.99 
1805. 362,170,310 | 502. 401,276 864,571,586 41.9| 287.703.078 27.50 
Dingley tarif . 1001. .“ 382,376,995 | 445,965,818 | 827.742.313 46.2 216,275, 880 20.13 
1905. 447,625,304 508,246,579 | 955,871,883 46-8 | 220,012, 128 23.02 
1808. 469,476,936 | 571,792,833 1.041, 269, 769 45,1 | 292,808, 009 21.28 
1907..| 554,922,626 | 664,996,135 | 1,219,318, 761 45.5 | 278,740,933 22.80 
1808.“ 425,888.00 551.674.851 577.612.971 48.6 | 284.012.480 23. 94 
1909..| 507.210, 782 59%, 608, 820 46.1 252, 224, 310 22.91 
909—August .....! 64,239,082] 62, 855, O48 46.8 | 2 589, 625 21.42 
Beptem 59,602,603 | 61,412,027 49.3 | 27,334,662 22.59 
October . 64, 618,899 | 68, 059, 452 50.6 | 29, 278, 695 22:93 
78,081,081 | 64,477,782 64.1] 25,637,429 18.24 
me: 125 Eeg 8 3 F 
anvary.... , 461, 208, „Al, 19. 25 
Payne tariff (by months)... 59,590,913 | 70, 882, 467 45.8 | 27/525, 498 21.15 
March 76,705,661 | 86,284,774 47.1 | 383.722.680 20.69 
Apai 62,656,715 | 71,266,654 46:8 | 2, 278.585 20.87 
May 64,698,487 | 65,281,121 45.6 | 28/010; 989 19.19 
Total, 10 months. 656,204,593 | 6069, 476,555 9.5 275, 161,808 7 


eTwo months under tariff of 1883 are included in this period. 


d One month under McKinley tariff is included in this period. 
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Share which manufacturers’ materials formed of the imports into the United States during the nine months from August 1 to the end of April, 


1910. 


1900 to 1910. 
{Prepared by the Bureau of Statistics, Department of Commerce and Labor, June 2, 1910.1 
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[Prepared by the Bureau of Statistics, Department of Commerce and Labor, June 2, 1910.] 


Nine months ending April 30— 


Imports of principal manufacturers’ materials into the United States August 1 to April 30 in each year from 1900 to 1910, and annual average for 
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Wool, raw. 
16.66 
© Decrease. 


Norz.—The above-mentioned articles form over two-thirds of the total value of materials imported for use in manufacturing. 
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4,539,053 | $2,914,331 


bacco. 


Leaf to- 


IO OFC JOUR. Gch asad tanhamaasewevnpamawnes 


Nine months ending April 30— 


1010 over 1900 „„, 


Per cent inert se, 1910 over 1909. 


Increase, 1910 over average. 
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1900. ————————————..0—'—.— — 


Average, 1000 0 . 


1000. 799744444 4%.„ 


Per cent increase, 


Increase, 
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Purchasing values of farm products in 1897 and 1909. 


Purchasing units, 


* 2, red winter, 1 bushel: Pounds. 
PPTP 21.2 š 9.7 
NOUR co asavannsvadecaucavenauaanesasacerae 26.5 . 16.1 
Corn, No. 2, mixed, 1 bushel: 
1897 7.1 5.1 3.3 
16.1 11. 6 9.8 
5.2 3.7 2.4 
10.8 7.8 6.5 
9.9 7.1 4.6 
15.5 11.2 9.4 
8.4 6.0 3.8 
11. 6 8.4 7.0 
9.4 6.7 4.3 
14.7 10.6 8.9 
3.0 2.2 1.4 
4.8 3.5 2.9 
3.2 2.3 1.5 
4.5 3.2 2.7 
2.0 1.4 9 
2.6 1.9 1.6 


kets, 1 pound: 


5.2 8.7 2.4 

8.4 6.1 5.1 
515 368 236 
762 542 456 
870 264 170 
408 294 247 
9¹ 65 42 
192 139 116 
40 29 19 
80 62 52 
700 500 
2,273 1,639 1,378 
147 105 68 
23 161 135 


FINANCIAL STATEMENT, 


Mr. SHIVELY. Mr. President, did I understand the Senator 
from Maine a few moments ago to offer a financial statement? 

Mr. HALE. I attempted to do so, but I was ruled out. 8 

Mr. SHIVELY. Mr. President, I have before me a duplicate 
of the financial statement in possession of the senior Senator 
from Maine [Mr. Hate], and I call the attention of the Senate 
to a few facts in connection with it. This statement sets out 
various items of appropriations, and makes the total for the 
fiscal year 1911 amount to $1,026,537,500.14. I assume that 
these items are correctly stated, but they by no means tell the 
whole story of the weight of the pecuniary charges fixed by 
Congress at its present session against the Federal Treasury. 

At the close of the last Congress the appropriations for the last 
session of that Congress stood at 81, 044, 401, 857.12. At the first 
or extra session of the present Congress census and deficiency ap- 
propriations were made in the sum of $11,261,410.76. By charg- 
ing this item back upon and adding it to the $1,044,401,857.12 
the sum of $1,055,663,267.88 becomes in this statement the basis 
of comparison as between the fiscal years 1910 and 1911. As 
a portion of the added item is being expended in the current 
fiscal year I do not say that this charge is erroneous. I only 
want the fact kept in mind when comparisons are made be- 
tween the appropriations of the last and the present Congress. 

But, Mr. President, I challenge the attention of the Senate 
and the country to a series of heavy and important charges 
created this session against the Federal Treasury, which are 
not disclosed by nor provided for in the statement in the hands 
of the Senator from Maine. 

First. The public buildings bill recently passed authorizes the 
purchase of sites and contracts for the erection and completion 
of public buildings in the sum of $27,000,000, for which no ap- 
propriation is made, 


Purchasable units. 


Pounds. | Pounds, Gross. Barrels. Tons. Bushels. 
8.4 45.4 53 0.55 0.21 0.24 7.74 
5.4 54.9 5⁴ . 8⁴ 2 -26 12. 03 
1.1 15.2 18 18 00 +08 2.59 
3.3 33.3 33 61 13 16 7. 80 
8 11.0 13 13 +05 058 1.88 
2.2 22.3 2 „A .09 107 4.90 
1.6 21.3 25 -26 .09 „111 3.63 
3.2 $2.1 31 40 13 .154 7.04 
1.3 18.0 21 -22 0 094 3.06 
2.4 24.0 23 87 +09 114 6.26 
1.5 20.0 23 24 «09 105 3.42 
3.0 80.4 30 47 12 14⁵ 6.66 
5 6.6 8 08 -03 034 1. 12 
1.0 10.0 10 15 04 - 048 2.19 
5 6.8 8 08 . 0³¹ - 036 1.16 
.9 9.2 9 14 087 0⁴⁴ 2.02 
3 4.3 5 +05 02 0238 74 
5 5. 5 5 08 +022 026 1.20 
8 11. 13 13 . 0⁵¹ 0⁵³ 1.91 
1.7 17.4 17 27 0 083 8.81 
83 1,103 1,287 13 5.04 5.77 188 
154 1,556 1,517 2⁴ 6,22 7.43 S41 
59 793 925 10 3.63 4.15 185 
83 S44 823 13 8,37 4.03 185 
15 195 227 2.3 89 1.02 33 
39 897 887 6.1 1.59 1.90 87 
6.5 87 100 1.04 40 45 15 
17.5 177 173 2.7 . 7¹ . 8⁵ 89 
113 1,501 1.754 18 6.86 7.85 256 
465 4,704 4, 586 72 18.78 2. 45 1,030 
A 315 369 3.8 1.44 1.65 54 
46 462 350 7.1 1.84 220 101 


Second. The rivers and harbors bill authorizes contracts in the 
sum of $10,618,605, for which no appropriation is made. 

Third. The act for additional aids to navigation authorizes 
5 in the sum of $1,119,050, for which no appropriation 

made. 

Fourth. No appropriation is made to the national bank-notes 
redemption account, though the organic act creating such account 
clearly requires such appropriation. By the act of July 12, 1882, 
a national bank, on surrender of its charter or on renewal of 
its corporate existence, was required within a stated period 
to deposit in the United States Treasury lawful money in suf- 
ficient amount wherewith to redeem its then outstanding cir- 
culation. This money went into a special trust fund to be 
used only for such redemption purposes. By the act of July 
14, 1890, this trust fund was abolished, and over $50,000,000 
on deposit therein was covered into the General Treasury to 
bridge the then widening gulf between federal receipts and fed- 
eral expenditure. 

By the latter act it was also provided that all deposits there- 
after made by national banks for redemption purposes “ shall 
be covered into the Treasury as a miscellaneous receipt;” that 
the Treasury shall redeem the circulating notes of such banks 
from the general cash in the Treasury,” and that the Treasury 
shall be reimbursed for such redemptions “from an appro- 
priation hereby created, to be known as the “ National bank- 
notes redemption account.” 

This act is in full force and effect. It treats all deposits 
under it as miscellaneous receipts and carries them into the 
general fund. They become a part of the general cash assets 
of the Treasury as absolutely as do custom-house receipts or 
internal revenue. It is thus clear both from the nature of the 
case and the letter and spirit of the law that the appropria- 
tion must cover reimbursement, not merely for excess of re- 
demptions over deposits, but for all redemptions, whether the 
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sum be greater or less than the deposits. To this account was 
appropriated $75,000,000 for 1908, $43,937,843.50 in 1909, and 
$30,000,000 for the fiscal year 1910. These sums appear in the 
permanent appropriation items for those years. 

For all the purposes of comparison between the appropria- 
tions for the present and past sessions of Congress this item 


rightfully belongs under permanent appropriations.” Taking 
the lowest amount in any of the last three years, it would be 
$80,000,000. The arbitrary omission of this item accounts for 
the apparent decrease under that head. To omit it in no sense 
reduces drafts on the Treasury. The Treasury must redeem 
the notes when presented, in any event, and the absence of a 
reimbursement appropriation this year will compel a propor- 
tionately increased appropriation next year. 

These four items alone aggregate $68,787,655 in authorized 
liabilities against the Treasury without appropriations made to 
meet them, and thus raise the sum of charges by the present 
session of Congress against the Treasury to $1,095,275,155.44, 
or $39,611,887.56 in excess of the appropriations of last year. 
And only this afternoon, and since the statement in the hands 
of the Senator from Maine was prepared, a joint resolution 
was passed appropriating $1,000,000 to protect property in Im- 
perial Valley on the Colorado River, which increases the total 
to $1,096,275,155.44, or $40,611,887.56 over the appropriations 
of last year. 

I insert a tabulated statement showing the charges against the 
Treasury created by the legislation of the present session of 
Congress as compared with the appropriations of last year. 
The items down to and including “ Permanent annual appro- 
priations” are identical with and cover all the items incor- 
porated in the statement to be presented by the Senator from 
Maine. All items following “Permanent annual appropria- 
tions” include the appropriation made to-day and not incor- 
porated in the Senator’s statement and items of authorized 
liabilities for which no appropriations are made. The $11,261,- 
410.76, census and deficiency appropriations made at the extra 
poon of this Congress, are included under the title “ Mis- 
cellaneous.” 


Title of bill. Fiscal year 1910. | Fiscal year 1911. 


—— —— 912. 905. 00. 00 $13, 487,636.00 

5 101, 195, 883.34 , 440. 507.55 

3,613, 881.67 4.116, 081.41 

District of Columbia. 10,699, 581.49 10,608, 045. 99 

TTTTTTTTTT0TſTdT0T0T—T—T—— 8.170, 111.00 5,617, 200.00 

— . —„ 11,854, 982. 48 9,256. 828. 00 

. 007, 019. 00 84,158, 767. 0 

2,581,521,83 1,856, 249.87 

SE eee 130,935, 199. 05 181.350, 854.88 

2 — — 100, 908, 000. 00 155, 758,000.00 

KIERAN 234 ,692,370.00 243,907 ,020.00 

9,435,750.00 41,329,113.50 

— —— 187,098, 623.36 113,84, 101.82 

20, 810, 389.92 12.72, 789.80 

— ——̃ — — 12,520,028. 72 2.000, 0. 00 

Reclamation projects (reimbursable) . -22 1amaa mmm 20, 000, 000. 00 

Permanent annual appropriations ....--3--- 130,984, 305.12 

Imperial Valley appropriation 1, 000, 000. 00 
Items authorized, but not appropriated for: 

Publie buildings (contracts authorized).-}......-.......- 27,000,000.00 

Rivers andharbors (contracts authorized) 10,618. 605.00 

Navigation (contracts authorzed) J... 1.119,00. 00 

Bank- note redemption fund We. 30,000,000. 00 

TOO ROPE SSG rant Saat E 1,006, 275, 155. 4 


The principal increases are in the legislative, executive, and 
judicial, the diplomatic and consular, the post-office, and rivers 
and harbors appropriations, and the unappropriated-for charges 
against the Treasury in the four items I have enumerated. In 
his message to Congress this afternoon announcing his signature 
to the rivers and harbors bill, President Taft, speaking in round 
numbers, fixes the amount carried by that measure at $52,000,- 
000. The difference between the $41,329,113.50 noted in the 
statement and the actual amount carried in the bill consists 
of the contract liabilities authorized, but not appropriated for. 

The state of the public works may permit, and the exigencies 
of politics may require, postponement of appropriations to meet 
liabilities now authorized, but the reckoning will be on when 
we reassemble in December. When the ordeal of the coming 
elections throughout the country shall haye passed, the in- 
creased burdens created by the present session will be indexed 
on the sundry civil and deficiency bills of the next session. 

I have before me the tabulated statement entitled “Appropria- 
tions, Fiscal Years 1875 to 1910, Inclusive,” prepared by the 
clerks of the Appropriation Committees of the Senate and House 
of Representatives. For the four fiscal years of Cleveland’s 
first administration the aggregate of appropriations was $1,491,- 


406,466, while the aggregate of the appropriations for the four 
fiscal years of the Harrison administration immediately fol- 
lowing was $1,872,999,118, or an increase of $381,592,652. For 
the four years of Cleveland's second administration the appro- 
priations aggregated $1,866,440,201, or $6,558,917 less than un- 
der Harrison. For the four years under McKinley the appro- 
priations were $2,757,630,547, or $891,190,846 increase over 
Cleveland's last four years, of which $711,521,723 was “on ac- 
count of expenses of war with Spain,” including treaty obliga- 
tions. For the last four fiscal years of the Roosevelt adminis- 
tration the appropriations were $3,563,355,340, or $1,696,915,139 
more than for the last four years of Cleveland. For the third 
fiscal year of Cleveland's first administration the appropriations 
were $359,011,523, or $5.98 per capita. For the third fiscal year of 
Harrison’s administration, the appropriations were $514,424,- 
019, or $7.89 per capita. For the first fiscal year of Cleveland’s 
second administration the appropriations were $479,932,667, or 
$7.08 per capita, and for the first fiscal year of President Taft's 
administration they were $1,055,663,267, or $11.74 per capita. 
The increase in the first year of the Taft administration over 
the corresponding year of Cleveland’s last administration was 
$575,730,600, or over 120 per cent. 

These statistics disclose that under the one party the con- 
stant tendency is to increase not merely in the gross expense 
of Government, but actual increase in the per capita cost of 
Government, while under the administration of the other party 
the constant tendency is to arrest the gross expense and re- 
duce the per capita cost of Government. They show the effort 
of the Democracy to retrace the line of expenditure back to the 
golden mean between the parsimony that dwarfs and the pro- 
fligacy that debauches. They recall the temper and exemplify 
the principles of the old leaders of the Democracy that caused 
Blaine in his Twenty Years of Congress to say of them that— 

During the long period of their domination they guarded the Treas- 
ury a t every form of corruption and every attempt at extrava- 
gance. 

In the summer of 1890 the country was amazed at the an- 
nouncement of a billion-dollar Congress. Within twenty years 
thereafter the country witnessed a billion dollar single session, 
and a more than two-billion-dollar Congress. There was no 
intervening exigency sufficient to justify or excuse the increase. 
The course is ominous of eyil days. History furnishes no in- 
stance of a people ruined by low taxation or of a government 
destroyed by economy. History is much a tale of peoples ruined 
by oppressive taxation and governments destroyed by extrava- 
gance. “I have removed the bounds of the people, and have 
robbed their treasures,” was the boast of that Assyrian mon- 
arch whose reign marked at once the splendor and decay of the 
dynasty and the ruin of his country. 

Early in this session of Congress some interest was manifest 
among the leaders of the dominant party in this Chamber on 
the question of excessive expenditure. On page 1518 of the 
Record the senior Senator from Rhode Island [Mr. ALDRICH] 
claims that from 10 to 20 per cent of expenditure could be 
saved “by the adoption of improved methods.” On page 2100 
of the Recorp, the Senator claims that at least $100,000,000 per 
year could be saved, and laments the wide duplication of work 
by different bureaus of the Government, On page 2161 he 
says: 

If I were a business man and could be permitted to do it, I would 
undertake to run this Government for $300,000,000 a year less than it 
is now run for. 

Yet for the past twelve years the Senator’s party has been in 
undisputed control of every department of the Government. In 
view of this circumstance, these statements are as startling a 
confession of either faithlessness or incapacity, or both, as have 
ever been placed on record. They tell the story of a party 
leadership that has quickened into life and nourished into 
strength forces that haye broken from control, and are making 
the Federal Government a riot of profligacy and waste. The 
record further discloses that no progress has been made at this 
session in correcting the evil. 

Of course, Mr. President, political parties are human institu- 
tions, and no party is exempt from the infirmities attending 
human nature. But the principles of government and maxims 
of policy professed and taught by a party are decisive on its 
conduct in the use of power, 

A party that believes and proclaims that the foreigner pays 
the tax is easily reconciled to the largest possible distribution of 
these alien gratuities among our own people. A party that 
knows and teaches that federal taxes in whatever form and under 
whatever name are paid only by the American people feels en- 
joined to expend the fruits of taxation with the frugality that 
minimizes its burdens. 
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A party that sees in the Treasury only a sort of good-natured 
cow, fed by the alien and milked by the citizen, experiences a 
sense of personal philanthropy in the offhand recklessness of 
its vicarious liberality in expending federal revenues. A party 
that sees in the Federal Treasury only the depository of the con- 
tributions of the citizen from his toil for the support of his 
government feels bound to vigilantly scrutinize and carefully 
guard federal expenditure. 

A party that regards taxation as a wealth-producing force 
and expenditure as an agency of industrial prosperity views 
with complacency disbursements of money calling for the 
largest exercise of the taxing power. A party that knows that 
taxation, in whatever form, is a consuming force, a subtractior 
from earnings, from profits, from resources, feels under bond 
to hold expenditure within the narrowest limits consistent with 
efficient government. 

A party that beholds in the Federal Government an expand- 
ing agency to be gradually resolved into the universal functions 
of a beatified St. Simonism may welcome a billion-dollar ses- 
sion of Congress as a triumph of constructive genius and 
sublimated statesmanship. A party that realizes that all good 
government is the shield, not the support, of society ; that society 
bears the weight of the shield for the security it gives; that our 
Federal Government, like all governments, is essentially a con- 
sumer rather than a producer; that it can give only as it re- 
celves, and that to multiply its functions is to multiply its 
burdens, deprecates and condemns a billion-dollar session of 
Congress in time of peace as a stupendous misuse of power, the 
herald of impoverishment, the harbinger of decay. The doc- 
trines of the one party tend as naturally and strongly toward 
reckless prodigality as the principles of the other toward care- 
ful supervision and judicious economy. 


REPLICA OF STATUE OF GENERAL VON STEUBEN. 


The VICE-PRESIDENT laid before the Senate the joint 
resolution (H. J. Res. 240) to carry out the provisions of an 
act to present a replica of the statue of General Von Steuben 
to the Emperor and to the German nation, which was read 
twice by its title. 

Mr. WETMORE. Mr. President, I ask unanimous consent 
for the present consideration of the joint resolution. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. It proposes 
to appropriate $5,000 to enable the Secretary of State, pursuant 
to an act passed at the present session of Congress, to present 
to the German Emperor and to the German people a replica of 
the statue of General Von Steuben that is to be erected in Wash- 
ington, D. C. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, 
and passed. 

PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by M. C. 
Latta, one of his secretaries, announced that the President had, 
on June 25, 1910, approved and signed the following acts and 
joint resolutions: ; 

S. 1874. An act granting leaves of absence to homesteaders 
on lands to be irrigated under the provisions of the act of June 
17, 1902; 

S. 1942. An act for the establishment of a probation system 
for the District of Columbia ; 

S. 3638. An act to provide for the payment of overtime claims 
of letter carriers excluded from judgment as barred by limita- 
tion; 

S. 5836. An act to amend section 1, chapter 209, of the United 
States Statutes at Large, volume 27, entitled “An act providing 
when plaintiff may sue as a poor person and when counsel shall 
be assigned by the court,” and to provide for the prosecution of 
writs of error and appeals in forma pauperis, and for other 
purposes; 

S. 6118. An act to confer upon the city of New York the 
power to obstruct certain navigable waters wholly within its 
limits; 

S. 6636. An act for the relief of assignees in good faith of 
entries of desert lands in Imperial County, Cal.; 

S. 7361. An act to give the consent of Congress to the build- 
ing of a bridge by the cities of Menominee, Mich., and Marinette, 
Wis., over the Menominee River; 

S. 7661. An act to amend section 54 of an act approved Jan- 
uary 12, 1895, providing for the public printing and binding 
and the distribution of public documents, as amended by public 
resolution 36, approved June 30, 1902; 

S. 7908. An act to authorize the Dauphin Island Railway and 
Harbor Company, its successors or assigns, to construct and 


maintain a bridge or bridges or viaducts across the water 
between the mainland at or near Cedar Point and Dauphin 
Island, both Little and Big; also to dredge a channel from the 
deep waters of Mobile Bay into Dauphin Bay and to dredge the 
said Dauphin Bay; also to construct and maintain docks and 
wharves along both Little and Big Dauphin islands; 

S. 8668. An act amendatory of the act approved April 23, 1906, 
entitled “An act to authorize the Fayette Bridge Company to 
construct a bridge over the Monongahela River, Pennsylvania, 
from a point in the borough of Brownsville, Fayette County, to 
a point in the borough of West Brownsville, Washington 
County; ” 

S. 870. An act to parole United States prisoners, and for other 
purposes ; 

S. 5876. An act to establish postal savings depositories for 
depositing savings at interest, with the security of the Govern- 
ment for repayment thereof, and for other purposes; 

S. 8766. An act to authorize the McKeesport and Mifflin Bridge 
Company to construct a bridge across the Monongahela River 
oe McKeesport and Mifilin township, Allegheny County, 

aes 
S. 8516. An act providing for the printing of daily consular 
reports ; 

S. J. Res. 107. Joint resolution limiting the editions of the pub- 
lications of the Bureau of Mines; 

S. J. Res. 116. Joint resolution authorizing the Secretary of 
War to loan certain tents to the Appalachian Exposition Com- 


pany; . 

S. J. Res. 117. Joint resolution extending the time for the 

filing of claims under the provisions of an act of February 27, 
1902; 
S. J. Res. 119. Joint resolution authorizing the President of the 
United States to invite the International Congress of Refrigera- 
tion to hold its third meeting in the United States of America; 
and 

S. J. Res. 120. Joint resolution making an appropriation to 
permit the President to protect lands and property in Imperial 
Valley, California. 


PROPOSED REPORT OF A COMMITTEE. 


Mr. DICK. I desire to file a favorable report from the Com- 
mittee on Post-Offices and Post-Roads. 

Mr. KEAN. I object to any further proceedings of that kind. 

The VICE-PRESIDENT. Objection is made. 


NOTIFICATION TO THE PRESIDENT. 


Mr. HALE. Unless there is some objection, Mr. President, I 
offer the resolution which I send to the desk, for which I ask 
present consideration. 

The resolution was read, considered by unanimous consent, 
and agreed to, as follows: 


Senate resolution 280. 


Resolved, That a committee of two Senators be ig gt ae by the 
Vice-President to join a similar committee rs Oe 7 the House of 
Representatives to wait upon the President of the United States and 
inform him that the two Houses, having completed the business of the 
present session, are ready to adjourn unless the President has some 
other communication to make to them. 

The VICE-PRESIDENT appointed Mr. Hare and Mr. Bacon 


the committee on the part of the Senate. 
COMPARATIVE STATEMENTS OF APPROPRIATIONS. 


Mr. HALE. Mr. President, after the impartial and non- 
partisan statement of which the Senator from Indiana [Mr. 
SHIVELY] has eased his mind, I have some hesitation in pre- 
senting to the Senate a careful and what I believe is a fair 
comparative statement of appropriations. I have had no time 
to examine it thoroughly. It has been put in form by the 
clerical force of the Committee on Appropriations, a committee 
which, upon expenditures, has never been a partisan committee. 
No party lines have ever been drawn in that committee. The 
junior Senator from Georgia [Mr. Cray], if he were here, 
would bear me out in that statement. That committee tries to 
deal with actual conditions and to report measures for the ex- 
penses of the Government, and at the end of each session pre- 
sents a statement showing appropriations fer the next fiscal 
year, compared with those for the present fiscal year. This 
statement I present. 

I do not know, Mr. President, because, as I have said, I have 
had no time to thoroughly examine it, whether it is a com- 
plete statement; but, so far as I know, it presents a fair com- 
parison of the appropriations for the next fiscal year as com- 
pared with appropriations for the last fiscal year. I do not 
ask that the statement be read, but that it may be printed in 
the RECORD, 
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The VICE-PRESIDENT. Is there objection? The Chair 
hears none, and the order is entered. 
The statement referred to is as follows: 
APPROPRIATIONS. 
Total appropriations for the fiscal year 1911_____ $1, 026, 537, 500. 44 
Total appropriations for the fiscal year 1910 1, 055, 663, 267. 88 


Decrease In appropriations 1911 under 1910_ 29, 125, 767. 44 


The principal Increases in amounts of appropriations for 1911, over 
the appropriations for 1910, are as follows: 


MONTE iss street 
Diplomatic and consular____ 
lative, executive, and Judicial. 


Post. oſſlee 
PF ae a Se ee ey: 
Reclamation projects....__...___......_________-__.._ 20, 000, 

The principal decreases in amounts of appropriations for 1911, under 
the 3 for 1910, are as follows: 


F raced : ke any i ES NE Et bee 

putict T 91, 485. 50 
Fortifications DDS . 8 2,552, 911. 00 
pn EEE SEED GE EASES: — „ „454. 48 
Military: .. —.c eens 5, 271. 46 
r e a es 
Pension S2 a Dae PE Ras SL Se , 000. 00 
Sundry evil — 23) 712, 521. 54 
Defleiencies a ep 587, 600. 12 
------. 10, 520, 926. 72 

— 29, 101, 487. 40 


812.995, 008. 00 $13,487,636 .00 

101, 105, 83.34 95, 440,507.85 $5, 755,315.79 
3,613,861.67 4,116,081. 41 — IS as 
10,699, 581.49 10, 608,015.99 91, 485.50 
8,170,111.00 §,617,200.00 |---| 2,552, 911.00 
11,854,982. 48 9,266, 528.00 2, 588,454.48 

Lagisiative; execution; and ęꝶZ¼ꝶ̊e — — 32,007,049. 00 34,188, 767.00 Ee. — 
D 3 2,581, 521.33 1,856,249,87 675,271. 40 
— Ä. ̃ ̃——. ̃ —‚——. ˙— TA Se ae 136, 985,199.05 131,350, 854.38 5,584,344.07 
POM RE AND E AE N OE E N S S EAS E E 160, 908,000.00 155, 758,000.00 5,150, 000.00 
Post-Office...... 234, 692,370.00 243, 907, 020. 00 BS SDSS LAER Se 
River and barbo. 9, 435,750.00 41,329,113.50 — RS 
Sundry civil.... 137,696, 623.36 113,984, 101.82 23,712,521.54 
ß E Soe AEC E SA 862,735,918.72 | 860,880, 165.52 46,110,304. 44 
Dene, A E A oe ETSE EOR EEA D, 310, 339.92 12, 722, 759. 80 „587,600. 12 
N•diu ²˙AmmQ—q—qm ——TT—— . —. —— —— 046,258.64 | 873,002. 905.82 58, 007, 904. 50 
Miscellaneo' 520,926.72 2, 000, 000. 00 nenen 10,520, 92. 72 
Reclamation projects (reimbursable 7 k'-—ĩ„„ñ½.ẽꝓ1ĩł⸗l L !łꝑ—é“é: . 0, 000, — 
Total regular annual appropriations. 895,602, 64,218, 881.28 
Permanent annual appropriations. 29,161, 487.40 
Grand total regular and permanent annual appropriations 93,380,318. 68 


a Includes $11, 261,410.76 (Thirteenth Census, ete.) appropriated during the first session Sixty-first Congress. 


d This amount is estimated 
Decrease of appropriations, 1911 under 1910, $29,125, 707. 44. 


Statement of appropriations, fiscal years 1909, 1910, and 1911. 


Title of bill. 


Diplomatic and consular 
District of Columbia 
5 ee 


om projects. _- 


Total regular annual appropriations... 
Permanent annual appropriations 


Grand total regular and permanent annual appropriations..-....-.......... 


Fiscal year 190% | Fiscal year1910, | Fiscal year 1011. 
, 672,106.00 812, 995,086.00 $13, 487, 66. 00 
95, 382 -61 101, 195,883.34 95, 440, 567.55 
3, 588,852.72 3,613, 881.07 4,116, 081.41 
10,001 85 10, 699,531.49 10.608.048. 90 
9,316. 00 8, 170, 111.00 5,617, 200.00 
9,253 87 11, 854, 082. 48 9, 200, 528.00 
32,832 50 82,007, 049.00 84,158, 767.00 
8¹⁵ 87 2, 531,521.88 1,356, 249.87 
122,663, 47 138,935, 199.05 131,350, 854. 38 
168,088, 000. 00 160, 908, 000. 00 155, 788, 000. 00 
222,970, 00 234, 692,370.00 243, 907,020.00 
9, 435,750.00 41,320, 113.50 
187, 08, 023. 30 113,984, 101.82 
802, 785,918.72 830, 880,165.52 
20, 310, 389.92 12,722, 739. 80 
883,046, 258.64 878,002, 905. 32 
12,520, 929.72 2,000, 000.00 
20,000, 000. 00 
805, 602, 905. 82 
130,984, 505.12 
1.023, 387, 800. 44 


„Includes 811, 261,419.70 (Thirteenth Census, etc.) appropriated during the first session Sixty-first Congress. 
estimated á 


>This amount is 


PROPOSED EXECUTIVE SESSION. 

Mr. CUŁLLOM. Mr. President, it is very important that we 
should havea brief executive session, and I therefore move that 
the Senate proceed to the consideration of executive business. 

Mr. HALE. Mr. President, I do not think it is possible now 
to have an executive session. There are a great many matters 
that have to be attended to in the way of routine. An executive 
session will drive everybody out of the galleries, and I do not 
think there is anything at all necessary, although I leave that 
to the Senate—— 

Mr. CULLOM. Mr. President, I think there is a necessity 
and that it is important. I insist that we ought to have a brief 
executive session. As soon as the business is transacted the 
doors will be reopened. 

Mr. HALE. I know; but it will disturb—— 

Mr. NELSON. Will the Senators allow me to make a sug- 
gestion? 


Nl ie ess ONE ̃ ̃—. ̃ —ͤ—. ß 


Mr. CULLOMu. Certainly. 

Mr. NELSON. Would there be any objection to holding an 
executive session in open session for the purpose of confirming a 
few appointments? 

Mr. HALE. Oh; that can not be done. 

The VICE-PRESIDENT. The motion is not debatable. The 
question is on agreeing to the motion of the Senator from Dlinois 
that the Senate proceed to the consideration of executive business. 

Mr. HALE. I hope that the Senate will not agree to the 
motion. 

The motion was not agreed to. 


THANKS TO THE VICE-PRESIDENT. 


Mr. SHIVELY. Mr. President, I offer a resolution and ask 
for its immediate consideration. 

The PRESIDING OFFICER (Mr. Simmons in the chair). 
The Secretary will read the resolution, 


— 
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The Secretary read the resolution, as follows: > 
Senate resolution 282. 

Resolved, That the thanks of the Senate are hereby tendered to the 
Hon. James S. SHERMAN, Vice-President of the United States and 
President of the Senate, for the courtesy, dignity, and impartiality with 
which he has presided over its deliberations during the present session. 

The PRESIDING OFFICER. The Senator from Indiana 
asks unanimous consent for the consideration of the resolution 
just read. 

The resolution was considered by unanimous consent and 
unanimously agreed to. 


THANKS TO THE PRESIDENT PRO TEMPORE, 


Mr. SHIVELY. I offer a further resolution and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The Secretary will read the 
resolution. 

The Secretary read the resolution, as follows: 

Senate resolution 283. 

Resolved, That the thanks of the Senate are hereby tendered to the 
Hon. WILLIAM. P, FRYE, President pro tempore of the Senate, for the 
courtesy, dignity, and impartiality with which he has presided over its 
deliberations during the present session. 

The PRESIDING OFFICER. The Senator from Indiana asks 
unanimous consent for the present consideration of the resolu- 
tion just read. 

The resolution was considered by unanimous consent and 
unanimously agreed to. 


NOTIFICATION TO THE PRESIDENT. 


Mr. Hare and Mr. Bacon, the committee appointed upon the 
part of the Senate to wait upon the President of the United 
States, appeared, and Mr. Hare said: 

Mr. President, the committee of the two Houses have waited 
upon the President of the United States, and he informed them 
that he has no further communication to make to Congress at 
this session. 


CONSTITUTIONAL STATUS OF THE DISTRICT OF COLUMBIA, 


Mr. GALLINGER. Mr. President, I have here a very inter- 
esting article, a reprint from the Political Science Quarterly, 
on the constitutional status of the District of Columbia. I am 
sure the people of the District particularly will feel it a great 
privilege to be permitted to read this document, and I ask unan- 
imous consent that it be printed as a Senate document. 

The VICE-PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 


ADDRESS OF THE VICE-PRESIDENT. 


The VICE-PRESIDENT. Senators, I beg you all to accept 
my appreciation and my thanks for the resolution you have just 
adopted commendatory of your presiding officer. I have striven, 
Senators, to discharge my duties as a presiding officer with 
courtesy and with fairness, I am unconscious of preferring 
any Senator upon one side of the Chamber rather than one 
upon the other. The thought uppermost in my mind at all 
times has been to accord to each Senator that which was justly 
his due. I am extremely grateful for the uniform and constant 
courtesy extended to me both in and out of the Chamber by 
every member of this body. 

I can not refrain from expressing my belief that the results 
of your labors during this long session will be of vast conse- 
quence and benefit to the American people; nor can I refrain 
from expressing the belief that the public, with a full under- 
standing and appreciation of the effects thereof, will accord 
to you full meed of praise. 

Death has not entered this Chamber during the present ses- 
sion. Please God that when the Senate assembles again next 
December we shall all be here, and that those whom sickness 
has deprived us during so much of this session of their valua- 
ble advice and assistance, restored to perfect health, may be 
found in their accustomed places. 

With the earnest wish, Senators, that health and happiness 
be the constant company of each and every one of you during 
the entire recess, I now declare, pursuant to the concurrent 
resolution of the two Houses of Congress, this session of the 
Senate adjourned without day. [Applause on the floor and in 
the galleries.] 


NOMINATIONS. 
Executive nominations received by the Senate June 25, 1910. 


RECEIVER OF PUBLIC MONEYS. 


Frank A. Twichell, of Washington, to be receiver of public 
moneys at Seattle, Wash., his term having expired, (Reap- 
pointment.) 


ee PROMOTIONS IN THE ARMY, 2 
INFANTRY ARM. 


First Lieut. George H. White, Ninth Infantry, to be captain 
from June 23, 1910, vice Capt. Joseph F. Gohn, Sixteenth In- 
fantry, detailed as quartermaster on that date. 

Second Lieut. Louis Farrell, Fifteenth Infantry, to be first 
lieutenant from June 23, 1910, vice First Lieut. George H. 
White, Ninth Infantry, promoted. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate June 25, 1910. 
RECEIVER OF PUBLIC MONEYS. 

a A. Twichell to be receiver of public moneys at Seattle, 

ash. 

PROMOTIONS IN THE ARMY. 
George H. White to be captain. 
Louis Farrell to be first lieutenant. 


APPOINTMENT IN THE ARMY, 
Frank de J. Carrington to be major on the retired list. 
PosTMASTERS. 
CONNECTICUT. 
_ William P. Leete, at North Haven, Conn. 
SOUTH DAKOTA, 
Duncan A. McGillivray, at Hartford, S. Dak. 


Charles J. Porter, at Madison, S. Dak. 
Charles W. Siglinger, at Webster, S. Dak. 


TENNESSEE, 


Frank E. Britton, at Jonesboro, Tenn. 
James C. Ford, at Knoxville, Tenn. 
Charles S. Moss, at Franklin, Tenn. 
John P. Rogers, at Lafollette, Tenn. 
James F. Smith, at Morristown, Tenn. 


WEST VIRGINIA. 
Noah W. Russell, at Lewisburg, W. Va. 


HOUSE OF REPRESENTATIVES. 
[Continuation of legislative day of Thursday, June 23, 1910.] 
SATURDAY, June 25, 1910. 


The recess having expired, the House, at 11 o’clock a. m., 
Saturday, June 25, 1910, resumed its session. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the conference reports 
on the disagreeing votes of the two Houses on the amendments 
of the Senate to bills of the following titles: 

H. R. 18398. An act to authorize advances to the reclamation 
fund and for the issue and disposal of certificates of indebted- 
ness in reimbursement therefor, and for other purposes; and 

H. R. 24992. An act to provide for determining the heirs of 
deceased Indians, for the disposition and sale of allotments of 
deceased Indians, for the leasing of allotments, and for other 
purposes. 

The message also announced that the Senate had passed bill 
and joint resolution of the following titles, in which the con- 
currence of the House of Representatives was requested : 

S. 8766. An act to authorize the McKeesport and Mifflin - 
Bridge Company to construct a bridge across the Monongahela 
River between McKeesport and Mifflin Township, Allegheny 
County, Pa.; and 

S. J. Res. 117. Joint resolution extending the time for the fil- 
ing of claims under the provisions of the act of February 27, 
1902. 

The message also announced that the Senate had passed with- 
out amendment bills of the following titles: 

H. R. 24649. An act to provide additional protection for own- 
ers of patents of the United States, and for other purposes; 

H. R. 15595. An act for the relief of S. H. Loftin; 

H. R. 12315. An act to further regulate interstate and foreign 
commerce by prohibiting the transportation therein for immoral 
purposes of women and girls, and for other purposes; 

H. R. 15611. An act for the relief of William J. Allen; 

H. R. 22361. An act for the relief of Clark Graves; 

H. R. 24149. An act to create, establish, and enforce a miner's 
labor lien in the Territory of Alaska, and for other purposes; 

H. R. 25289. An act for the relief of Simon and Albert Long- 
necker, sole heirs of William Longnecker, deceased; 
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H. R. 25830. An act to amend an act to authorize a bridge 
across the Missouri River at or near Council Bluffs, Iowa, ap- 
proved February 1, 1908, as amended; 

H. R. 19610. An act for the relief of Peter Clark; 

H. R. 19287. An act to amend section 14 of “An act to pro- 
vide for the bringing of suits against the Government of the 
United States,“ approved March 3, 1887; 

H. R. 18357. An act for the relief of Matthew McCarthy; 

II. R. 11936. An act for the relief of Jacob Conrad; 

H. R. 3348. An act for the relief of James McKenzie; 

H. R. 1448. An act transferring swamp lands to the State of 
Wisconsin; and 

II. R. 153. An act for the relief of Henry Mulvin. 

The message also announced that the Senate had agreed to 
reports of the committees of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to bills 
of the following titles: 

H. R. 25552. An act making appropriations for sundry civil 
expenses of the Government for the fiscal year*ending June 30, 
1911, and for other purposes; and 

II. R. 26730. An act making appropriations to supply deficien- 
cies in appropriations for the fiscal year 1910, and for other 
purposes, 

The message also announced that the Senate had insisted 
upon its amendments to joint resolution (H. J. Res. 127) for 
appointment of commission to investigate the matter of em- 
» ployer’s liability and workman's compensation, and asked a 
conference with the House on the bill and amendments, and 
had appointed Mr. Warner, Mr. Boram, and Mr. Bacon as the 
conferees on the part of the Senate. 

The message also announced that the Senate had passed the 
following resolution: 


Resolved, That the bill from the House of Representatives (H. R. 
12353) authorizing the Lone Star Canal Company, of Anahuac, Cham- 
bers County, Tex., to erect a dam across the mouth of Turtle Bay, and 
for other purposes, do pass with the following amendments: Page 2, 
line 18, strike out “ twenty-first” and insert “twenty-third,” page 2, 
line 18, strike out “six” and insert ten.” 


PUBLICITY OF CAMPAIGN CONTRIBUTIONS, 


Mr. GAINES. Mr. Speaker, I call up the conference report 
on the bill (H. R. 2250) providing for publicity for contributions 
made for the purpose of influencing elections at which Repre- 
sentatives in Congress are elected. 

The Clerk read the report and statement. 

[For report and statement see proceedings of the House of 
Friday, June 24, 1910.] 

Mr. GAINES. Mr. Speaker, the result of this conference re- 
port is that the House recedes from its disagreement to the 
Senate amendment of section 5 of the bill, and a new section 
introduced by an amendment of the Senate is agreed to. The 
effect is that publicity of campaign contributions after election 
is required, but not publicity before and after, as was the prop- 
osition which passed the House. I will now yield five minutes 
to the gentleman from Missouri [Mr. RUCKER]. 

Mr. RUCKER of Missouri. I will say to the gentleman that 
I have had several applications for time on this matter, and I 
wish the gentleman would yield me a little more time. 

Mr. GAINES. I am very anxous to have this matter closed 
up. Can not the gentleman get along with five minutes? 

Mr. RUCKER of Missouri. No; I can not. 

Mr, LIVINGSTON. Let me say to the gentleman that we 
are arranging to adjourn at 4 o'clock this afternoon. 

Mr. GAINES. How much time does the gentleman want? 

Mr. RUCKER of Missouri. Not less than thirty minutes, 

Mr. GAINES. Does not the gentleman think he could get 
along with fifteen minutes? 

Mr. JAMES. This is a very important matter, and we ought 
to have time to discuss it. We are not responsible for its being 
brought in in the closing hours. 

Mr. GAINES. Well, I will yield the gentleman thirty min- 
utes; but I renew the request that the gentleman be content 
with twenty minutes. 

Mr. RUCKER of Missouri. I would be glad to, but I have 
applications which I must respect. 

Mr. GAINES. I will yield the gentleman thirty minutes. 

Mr. RUCKER of Missouri. Mr. Speaker, in my first state- 
ment to the House I desire to say that, in my opinion, the House 
conferees in good faith and with fidelity sought to execute the 
will of the House. We failed in doing that, and therefore I re- 
fused to join in the conference report. 

Mr. Speaker, as this bill passed the House it reflected the 
will of the people of the United States. It responded to a de- 
mand not confined to one party, but permeating.all parties; a 
demand not confined to one section, but springing from every 
section of the entire United States. The people of the United 
States have long sought to purify our elections. It has become 


apparent, indeed it has become historical, that great elections 
in the United States in recent years have been swayed, if not 
absolutely controlled, by the criminal use of money. One of 
the crying evils of the hour is that gentlemen seeking high 
places expend such large sums of money to obtain those posi- 
tions as to at least justify a doubt in the minds of honest peo- 
ple as to the fitness of certain gentlemen to occupy these places 
of trust and responsibility. 

Why, sir, if the press can be relied upon, from twenty to 
thirty and forty and even seventy thousand dollars have re- 
cently been expended for the purpose of securing a nomination, 
When such vast sums of money as that are expended for the 
purpose of securing official position the public is warranted in 
assuming, and ought to know, that such candidates for public 
confidence have objects in view and are moved by considera- 
tions other than those of general welfare. Such expenditures 
are necessarily criminal and disqualify any man from holding 
any office of trust. 

The last Democratic platform declared in favor of publicity 
of campaign contributions before election. The bill under con- 
sideration, when it passed the House, required publicity of 
campaign contributions both before and after elections. As 
the bill went to the Senate it met the demands of the people, 
It comes back to us after many weeks, marred and disfigured, 
as the result of its treatment in an unfriendly and inhospitable 
body. 

It is true that distinguished gentlemen who serve elsewhere 
have said that if this bill should be enacted as it passed the 
House, requiring publicity before election, the tendency 
would be to divert the discussion from the real issues of the 
campaign to discussions as to the source from which contribu- 
tions were obtained and the amount of those contributions. My 
judgment is that if either political party receives and takes 
contributions from a source so contaminated and tainted as to 
invite public discussion, the public have a right and ought 
to be informed. The people have a right to know how much 
money, if any, is contributed by such concerns as the Standard 
Oil Company, the sugar trust, the beef trust, the steel trust, or 
any other trust or monopoly, and any political party which will 
accept stolen money from these concerns should be required by 
law to make it public. If any great political party is kept in 
power by the criminal use of money furnished and contributed 
by these cormorants, the public should know the fact. 

Mr. Speaker, I want to say, in defining what I believe to be 
the Democratic attitude on this bill, that if we were left to our 
choice every Democrat here in the discharge of his duty to his 
constituents and to the country would by his vote seek to restore 
the purity of the ballot box. 

We would seek by legislation to have every ballot cast by 
an elector represent the honest, untrammeled judgment of a 
free, sovereign American citizen untainted and uncorrupted by 
filthy lucre. [Applause.] But, Mr. Speaker, we are to-day 
confronted with a condition which we must meet. I believe 
in all sincerity we must accept the bill as reported by the con- 
ference committee or get no publicity legislation at this session 
of Congress, and possibly none during this Congress. The fact 
is, I want to say to you now, that gentlemen in this body and 
elsewhere who favor this bill in its emasculated form are those 
who do not want publicity, either before or after election. 
They love the darkness rather than the light, and they are op- 
posed to all publicity. We have compelled them to yield what- 
ever of virtue this bill as amended contains, and while it is 
wholly unsatisfactory I do think it is a step forward. 

My first impulse was, and my individual judgment now is, to 
demand a roll call on the adoption of this conference report, in 
order that Democrats, loyal and true to the duty they owe the 
people they represent and the oath they have taken, and in re- 
sponse to public opinion and public demand, might register their 
unyielding opposition to the action of the Republican Sen- 
ate, which, by a strict party vote, struck out the provision re- 
quiring publicity before election and thus almost destroyed the 
bill. 


Every sense of duty to constituents and country revolts at this 
action of the Senate, which ignore appeals from thousands which 
have been thundering through the corridors of the Capitol and at 
the doors of that august body at the other end for months. Every 
Member of this body, in my judgment, feels bound and compelled 
to vote to restore the House provision to the bill as it passed 
this body. [Applause.] But, Mr. Speaker, we are in the mi- 
nority, and rather than give the majority of this House and 
the majority in another Chamber the opportunity to put Demo- 
erats on the defensive on this great question, while I solemnly 
declare that every Democrat here heartily subscribes to and 
supports the pledge contained in our platform to secure publicity 
both before and after election, as I positively assert a roll call 
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would disclose, we are forced by those who do not want pub- 
Heity to accept the bill as the Senate amended it or have no 
legislation; hence I will not oppose the adoption of the confer- 
ence report. I will content myself to let the party whose lease 
of power is now vanishing impose upon us and write into the 
statute this partial and inefficient remedy for the evils that exist. 
I will trust to the wisdom of the people at the next election to 
send to the House and, perchance, to another body, men who 
will yield to public duty and comply with popular demand to 
put the office buyer out of commission. 

Mr. Speaker, I believe with an abiding faith that in the near 
future publie sentiment, which has crystallized around the 
great question of publicity of campaign contributions, will con- 
tinue to assert itself, gathering volume and power until in the 
near future it will become so powerful that even gentlemen in 
another legislative body will ere long be lashed into submission 
to public will. And, believing this, I am going to permit this 
bill to pass. 

I announce now, Mr. Speaker, that on the opening day of the 
next session of this Congress, if I live, I will introduce a bill 
to so amend the law which we are to-day forced to accept as 
will give to the people that which they demand and ought to 
have, that which for years they have been demanding—a law 
which will require political parties in this country of ours to 
publish before election the campaign contributions received by 
them, with the names of all contributors. [Applause.] 

Now, Mr. Speaker, I desire to yield five minutes to my col- 
league on the committee, the gentleman from Texas [Mr. 
GILLESPIE]. - 

Mr. GILLESPIE. Mr. Speaker, this is a measure to provide 
publicity of campaign contributions. The measure passed by 
this House by an overwhelming majority provided that the 
publicity should take place before the election. The Senate 
amended the House bill by striking out publicity before and 
substituting publicity after the election, and we are now called 
upon to accept the Senate amendment. I believe that practi- 
eally the chief, if not the only, virtue that this measure pos- 
sessed as it left the House has been taken from it by the Sen- 
ate amendment. For that reason I shall vote against the con- 
ference report. It is wiser, in my judgment, to have no legisla- 
tion. Throw the responsibility upon the majority of having no 
legislation or having such legislation as the people of this coun- 
try demand on this subject. This is not a proposition to pre- 
vent contributions to political campaigns, as most of the laws of 
the different States are. This proposition says to any citizen 
of the land: “Contribute what you want, as much or as little, 
but let the public know that you have contributed, and let them 
know in time for them to cast a ballot so that they may protect 
themselves from any possible evil or selfish motive that lies 
behind the contribution.” 

In the name of high heaven, what is the sense, after the 
election shall have passed, of publishing to the world a list of 
the names of those who have contributed to that campaign? 
Why add insult to Injury by publishing the names of those who 
have debauched the electorate? How can the voters of the 
country protect themselves in such a case? 

For myself, I will yote against this conference report, and I 
believe this House ought to stand by its own proposition and 
not surrender to those who are enemies to the proposition that 
campaign contributions should be made public before the elec- 
tion—the people who really do not want any publicity of politi- 
cal campaign contributions, especially in the way of private con- 
tributions, which are the most dangerous. 

This is not the last session of this Congress. We can keep 
this matter in conference, we can stand by the rights of the 
House, by the deliberate judgment of an overwhelming ma- 
jority of this House, that this publicity ought to be made before 
the election. Acceptance of this Senate amendment is a sur- 
render of the rights of the people, in my estimation, not less 
than the rights of this House. The spirit of this age is against 
secret manipulation. The broad sunlight of truth is what is 
wanted now. 

Mr. Speaker, I, for one, do not know how Democrats feel upon 
the proposition, or Republicans either, that have heretofore 
favored the publication of contributions before the election. I 
shall cast a vote dictated by my own sense of justice and right 
on this proposition; and that vote will be against accepting 
this Senate amendment. [Applause on the Democratic side.] 

Mr. GAINES. I yield to the gentleman from Michigan. 

Mr. DIEKEMA. Mr. Speaker, this question of the pub- 
licity of campaign contributions has been agitated in this coun- 
try for a long time. A very large committee of public-spirited 
citizens of both parties, called the publicity committee, has 
aroused public sentiment upon this question and has done much 
good. The most active members of this committee are ex- 


Senator William E. Chandler, of New Hampshire, and Perry 
Belmont, of New York. These men argued this proposition be- 
fore our committee. Let me say at the outset, Mr. Speaker, 
that this question of publishing campaign contributions in 
advance of the campaign was never originally considered by 
this committee. The bill as we have finally agreed upon it in 
the conference report is exactly the bill that these gentlemen 
had in mind when they first introduced it. I asked Mr. Bel- 
mont this question when he appeared before the committee: 

Mr. Disxema. You would not, then, object to eliminating from your 
bill that part of it referring to publication before eleetion? 

Mr. BELMONT. I do not thi as representing the organization, 
that I am at liberty to express my personal views about that. Our 
organization has accepted this idea, which, so far as I know, origi- 

Rucxsr. I never had heard the proposition in any 
ether bill of this nature. It does not occur in any of the State laws, 
but Judge Rucker, I think, originated it. It was your idea, was it 
not, Judge? : = 

Mr. RUCKER of Missouri. It was; and I am proud of it. 

Mr. DIEK I can not yield to the gentleman. 

I think that is the first bill probably which contained that 
feature. So, Mr. Speaker, up to the time that Judge Rucker 
injected this proposition of advertising campaign contributions 
in advance of the election it was not thought of by the publicity 
committee. It was not advocated either by Mr. Belmont or 
Mr. Chandler. Many bills of this nature have been passed by 
different legislatures of the States of this Union, and there is 
not a single State of all the States in' the Union, as far as we 
have been able to learn, where there is publication in advance 
of the election, not a single one. We simply conform in this 
bill to the most advanced legislation adopted in any State of 
the Union. We conform to the original ideas of this great non- 
partisan committee that had the matter in charge before Judge 
Rucker injected his proposition in this bill. 

Now, Mr. Speaker, gentlemen suggest that the bill accom- 
plishes nothing as it stands. Do the facts warrant these sug- 
gestions? Let us see. 

The bill provides that every political committee operating in 
two or more States must have a chairman and a treasurer, and 
the treasurer must keep books of account containing a state- 
ment of every cent received and expended by the committee. 
He must also take and keep for fifteen months a receipt or 
voucher for all expenditures of $10 or more. Every person 
collecting for such a committee must within five days from the 
time he receives any money make an itemized report of the 
same to the treasurer. 

The bill further provides that, within thirty days after an elec- 
tion, a statement shall be filed with the Clerk of this House. 
And what must that statement contain? First, the name of 
every contributor who contributed over $100; second, the total 
amount of all contributions below $100; third, the name of 
everyone receiving $10 or more; fourth, the total amount of 
all expenditures in less than $10 items; fifth, the grand total 
of all amounts expended. Does this not accomplish anything? 
Is this not responding to the will of the people? Everything 
ever asked for by former President Roosevelt and everything 
ever asked for by President Taft relating to this subject is em- 
bodied in the bill as reported by the conference committee. 
The strongest and most logical argument against publishing 
statements in advance of elections was made by Mr. Roosevelt. 
This bill complies with the Republican platform, with the 
utterances of the President, with the original desires of the 
great men composing the publicity committee, is like unto 
the law of Massachusetts and the most advanced legislation 
of other States and will, I believe, accomplish great good in 
the country. I only wish its provisions could be made to ap- 
ply to primary elections within the States. This, however, 
is not within the powers of Congress and must be left to the 
States. Let us adopt the conference report and write into law 
another great reform. 

Mr. GAINES. Mr. Speaker, I yield two minutes to the gen- 
tleman from Massachusetts [Mr. McCatr], the author of the 
bill. 

Mr. McCALU. Mr. Speaker, I am very sorry, indeed, that the 
conference committee could not agree to retain all the provisions 
of the House bill. The proposition for publication before elec- 
tion originated, I believe, with the gentleman from Missouri 
[Mr. Rucker]. It was a very excellent suggestion. It was in- 
corporated in the bill introduced by me in the present Congress, 
and was finally adopted by the House of Representatives, But 
the bill was acted upon by the other branch of Congress very 
late in the session. It only came over here two days ago. The 
House thereupon insisted upon its position. The conferees have 
met, and now, upon the last day of the session, they call up this 
report. It is perfectly apparent to my mind, and I think to the 
mind of everybody, as the gentleman from Missouri himself 
agrees, that if we vote down this conference report it means no 
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legislation at all at this session, and I do not believe that it 
means any legislation in this Congress. From my experience 
with this measure in three Congresses, I feel no doubt whatever 
upon that point. So then it becomes the question before the 
House whether we would better take the bill as it is now or 
have no legislation whatever. 

The bill as it is now before the House, by requiring publicity 
only after election, goes as far as any law of this kind upon the 
statute books of any State in the Union, with possibly one ex- 
ception, and so far as I know it goes as far in that regard as 
any corrupt-practices act in any country in the world. These 
acts are generally drawn upon the theory that money that is 
expended by political committees shall be expended under a 
sense of public accountability, and that the people shall know 
the sources of the money, who the contributors are, what 
amounts they have contributed, the purposes for which the 
money has been expended, and that those facts must be verified 
by the affidavits of the officers of the different political com- 
mittees. 

Mr. HUGHES of New Jersey. Will the gentleman yield for 
a question? 

Mr. McCALL. I shall be very glad to yield. 

Mr. HUGHES of New Jersey. Does the gentleman think this 
act goes as far as the English corrupt-practices act? 

Mr. McCALL. I was speaking solely with reference to the 
election to which it related in point of time. The English 
corrupt-practices act does not require any publication, as I un- 
derstand it, prior to the election. Of course, it differs very 
widely in its scope from our laws. It goes further than any 
law in this country, so far as I know, in prescribing the objects 
for which money may be expended, and things of that sort. I 
was speaking simply to the point of when the return must be 
made with reference to the election, and I believe I am not mis- 
taken. I had the idea that there was no State or country in 
the world that required a preliminary publication, but I have 
just been told, but am still skeptical about it, that there is one 
State in the Union that does require it. But let me say that 
this will not prevent the Congress in the future from supple- 
menting this legislation. In Massachusetts, for instance, we 
began with an act which has been expanded and added to re- 
peatedly. If we get publication of the expenditures to influence 
elections, even thirty days after an election, it seems to me that 
we will have taken a great step forward in this matter. I 
certainly hope that this conference report will be adopted, 
rather than to take the almost certain chance of entirely de- 
feating legislation at this session and in the next and for an 
indefinite period in the future. [Applause.] 

Mr. GAINES. Mr. Speaker, I yield five minutes to the gen- 
teman from Nebraska [Mr. Norris]. 

Mr. NORRIS. Mr. Speaker, while there may be some honest 
difference of opinion as to the practicability of a so-called 
campaign publicity bill, I do believe that if we decide upon 
a publicity bill we can not put too much publicity into it. It 
is quite immaterial to me where the idea of a publication of 
expenses prior to election originated. I believe it is a good one 
and ought to be incorporated into the law. I take it that prac- 
tically all the Members of the House are in accord on that 
proposition, because the bill which we passed by practically a 
unanimous vote here contains that kind of a provision. This 
kind of a publicity measure was frequently recommended by 
President Roosevelt when he was in the White House, and 
prior to the last national campaign it was advocated before the 
committee of this House by Mr. Bryan, the man who, it was 
then known, would be the Democratic nominee for President. 
It was likewise at the same time advocated by Mr. Taft, who, 
it was known then, would be the Republican nominee for Presi- 
dent. I therefore do not believe that my friend from Missouri 
(Mr. Rucker] ought to try to make the claim here that all the 
credit and all the honor in the agitation of this subject are 
entirely due to Democrats and that it is entirely opposed by 
Republicans, 

Mr. RUCKER of Missouri. If the gentleman will permit me, 
I want to exonerate myself from that statement. I want to say 
that the gentleman from Nebraska has rendered valuable as- 
sistance to secure this legislation, and I also want to say that 
other gentlemen have rendered valuable assistance. 

Mr. NORRIS. As a matter of fact, it will be found on exam- 
ination that there are many Republicans and many Democrats 
opposed to this kind of legislation, some of them perhaps for 
selfish motives and some for unselfish ones. I am not here to 
question the motive of any man. You will find also that a large 
majority of the Republican party is in favor of this legislation, 
and that a large majority of the Democratic party is also in 
favor of it. I am not trying to seek any partisan advantage, 


but I believe that we ought to have the facts before the country 
as they really are. 

As a member of the committee having charge of these bills 
up to the present Congress, when I was removed, I listened for 
about two years to the hearings on the subject, and I want to 
say that the gentleman from Missouri [Mr. Rucker], who was 
a member of that committee on the minority side, and myself on 
the majority side, sat together with other colleagues from both 
sides of this House, sitting side by side in the best of faith 
during all these hearings, trying to bring out of that committee 
a bill which we conscientiously believed would meet the situ- 
ation. 

And when the proposition came from the gentleman from 
Missouri to have a provision in there for publicity before elec- 
tions, it met with my hearty approval. This bill was intro- 
duced by the gentleman from Massachusetts [Mr. MCCALL], a 
Republican, who fought for it before that committee for several 
sessions of Congress. It was taken up by the publicity cam- 
paign committee, composed of eminent men of both political 
parties, who tried and, I poleve. honestly sought the purifica- 
tion of American politics, and I believe they ought to have 
the approval and backing of all American citizens, regardless 
of political affiliation and regardless of political creed. 

As far as I am concerned, I never looked upon it as a partisan 
question. I am willing—indeed, I expect—and this House, a 
Republican House, accepted the proposition of the gentleman 
from Missouri that we ought to engraft on this bill a provi- 
sion that campaign contributions should be published before 
elections. As far as I am concerned, I believe that that is a 
very important provision—I always did from the first time I 
heard the suggestion made—and I am willing to vote against 
this conference report at this time, with the idea that we will 
eventually get into the bill that very provision. It does not 
mean the defeat of this legislation if we defeat this conference 
report. This is not the end of this Congress, but only of one 
session. This bill will not lose its place on the calendar if we 
do not agree to this conference report at this session. 

Mr. DIEKEMA. If the gentleman will allow me, this legis- 
lation will not apply to the next election. 

Mr. NORRIS. That is what I was just about to say, that this 
legislation would not apply to the coming election if we put it 
over, but I believe it would bring about an improvement in the 
law that would pay to run the risk of putting it over after the 
next congressional election in order that the benefits derived 
therefrom might come and remain for all future time. 

Mr. MONDELL. Will the gentleman allow me, why not get 
what we can now? 

Mr. NORRIS. I do not believe that if we approve this con- 
ference report now that we will ever have an opportunity to 
get anything more at the next Congress. If I did I would 
clearly vote to do that, because I fear even the country will 
regard it as a settled proposition. We have always seen things 
of this kind occur. It seems to me that if it would defeat the 
legislation I would stand with the gentleman. But it does not 
mean its defeat. It means a better law. 

Mr. GAINES. How much time have I remaining, Mr, 
Speaker? 

The SPEAKER. The gentleman has twelve minutes remain- 
ing. 

Mr. GAINES. I yield two minutes to the gentleman from 
New Jersey [Mr. HucHes]. 

Mr. HUGHES of New Jersey. Mr. Speaker, I am inclined to 
favor this conference report, even though it does not require 
publicity of campaign contributions until after the election, for 
some of the reasons stated by the gentleman from Nebraska 
[ Mr. Norris], who says he is against it. I think it is important 
that a step should be taken in the matter of putting this legisla- 
tion upon the books. I have always contended, and my expe- 
rience has led me to believe that I have been correct, that it is 
better to take imperfect legislation, or legisaltion that is not as 
far-reaching as I would like, rather than to take no legislation 
at all. 

Mr. NORRIS. I agree with that statement entirely, but the 
gentleman must remember that this is not the end of Congress, 
and to defeat this conference report does not mean the defeat 
of the legislation. If this was the 3d of March I would agree 
with the gentleman. 

Mr. HUGHES of New Jersey. I understand, and I would say 
that the gentleman has raised some doubt in my mind as to 
what I should do on this proposition, although I went to the 
gentleman from Massachusetts [Mr. McCay] to get time to 
speak in favor of this conference report. 

There is a great deal in what the gentleman has said, and 
yet I remember I was as much responsible as any man in the 
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State of New Jersey, although not a member of the legislature, 
for the fact that we put a weak and imperfect public-commis- 
sion act upon the statute books. That act was denounced, and 
those who were responsible for it at that time were denounced, 
because of attempting to fool the people of the State into think- 
ing they had something when they had nothing; but from 
that time that act has been amplified at each session of the 
legislature, and the recent agitation in connection with rail- 
road rates has raised such a sentiment amongst those who op- 
posed the position that we took that, in my judgment, perhaps 
at the next session of the legislature in New Jersey, a good 
public-commission bill will be enacted. However, whatever 
may be the merits of the gentleman’s position on this particular 
conference report, I think it is a matter of congratulation, both 
for his side of the House and the side on which I happen to be, 
that there has been a sufficiently strong sentiment in this coun- 
try to bring about the situation with regard to the state of the 
public mind that exists now. [Applause.] 

Mr. RUCKER of Missouri. Mr. Speaker, I yield five minutes 
to the gentleman from Kentucky [Mr. James]. [Applause.] 

Mr. JAMES. Mr. Speaker, we are told by the gentleman from 
Nebraska [Mr. Norris] that both political parties favor this leg- 
islation. I know of but one way to arrive at a judgment upon 
what political parties stand for, and that is by how they vote 
when questions come up for consideration. Legislators and par- 
ties are known, like trees, by their fruit. The Republican party 
in control in the other end of this Capitol strike out the House 
provision of publicity before election and substitute publicity 
after election. How does this measure come to us? It comes 
amended in this way and in the last hours of the session with 
an approaching congressional election. And what remedy do 
you offer the voter, that after the election is over you will 
publish the names of those who gaye the money to buy the 
election? If publicity has any virtue in this world, it is to 
give to the voters the names of those that are back of the 
candidacy and contributing to the election of the respective 
men asking the suffrage of the people. Publish the names 
and amounts of those who contribute. Let this be done be- 
fore the election. Let the voter with ballot in hand have the 
opportunity to see the forces that are furnishing the campaign 
boodle. Let the man who, around a cheerless and humble fire- 
side, almost shivers in the cold see if the coal trust is con- 
tributing to one of the candidates. [Applause.] Let the ballot 
holder in his cottage or cabin in which no light scarcely ever 
burns see if the oil trust is furnishing money to one of the 
parties. [Applause.] Let the ragged man whose family, 
scantily clad, left at home when he goes in to cast his ballot 
see if the wool trust, the clothing trust, or the shoe trust are 
giving their money to help elect a supposed and self-proclaimed 
friend of the people. Let the hungry man whose family has 
been denied meat by the greatly increased price know before 
he determines his choice whether the meat trust is financing 
one of the candidates. [Applause.] Let them have this in- 
formation, and thus enlightened, let them vote, remembering 
that Bible truth that neither parties nor men can serve both 
God and Mammon. When you publish after election, why do 
you do it? It is for the people that they may see who contrib- 
uted; yet they are then without a remedy, except to wait two, 
four, or six years to get at the candidate. The wrong has been 
done and the information is ineffective. Let the bill be a pub- 
licity bill in reality, and whether the amount contributed is 
sufficient to buy a king’s ransom or is a widow’s mite, publish 
it to the world. [Applause.] If the money is tainted, do not 
take it, but if you take it, have the courage to say that you 
took it. [Applause.] 

My friend from Michigan said that this measure was never 
thought of except by the gentleman from Missouri [Mr. RUCKER], 
I would call the gentleman's attention to the fact that it is the 
Democratic mind in this country that invents legislation in the 
interest of the people. [Applause.] I would also call his at- 
tention to the fact that it was in the Democratic national 
platform of 1908 that we declared for publicity of campaign 
funds before the election. [Applause.] Here is what we said: 

PURLICITY OF CAMPAIGN CONTRIBUTIONS. 


We demand federal legislation forever terminating the partnership 
which has existed between corporations of the country and the Repub- 
lican party under the expressed or implied agreement that in return 
for the contribution of great sums of money wherewith to purchase 
elections they should be allowed to continue substantially unmolested 
in their efforts to encroach upon the rights of the ple. 

Any reasonable doubt as to the existence of this relation has been 
dispelled by the sworn testimony of witnesses examined in the insur- 
ance investigation in New York, and the open admission of a single 
individual—unchallenged by the Republican national committee—that 
he himself, at the personal request of the then Republican candidate 
for the Presidency, raised over a quarter of a million of dollars to be 
used in a single State during the closing hours of the last campaign. 


In order that this practice shall be stopped for all time we demand the 
passage of a statute punishing by imprisonment any officer of a corpora- 


tion who shall either contribute on behalf oi 
tribution by, a corporation of any avery | or of value to be used 
in furthering the election of a President or Vice-President of the 
United States or any Member of the Congress thereof. 

We denounce the Republican p „ having complete control of the 
Federal Government, for its failure pass the bill, introduced In the 
last Congress, to compel the publication of the names of contributors 
and the amounts contributed toward campaign funds, and point to 
the evidence of the sincerity of Republican leaders when they sought, 
by an 5 irrelevant and impossible amendment, to defeat the 

ssage of the bill. As a further evidence of their intention to con- 

eir campaign in the coming contest with vast sums of money 
ed from favor-seeking corporations we call attention to the fact 
that the recent Republican national convention at Chicago refused, 
when the issue was presented to it, to declare against such practices. 

We pledge the Democratic party to the enactment of a law prohibit- 
ing any corporation from contributing to a campaign fund and any 
individual from contributing any amount above a reasonable maximnm, 
and providing for the 3 before election, of all such contribu- 
tions above a reasonable maximum. 


Mr. Speaker, no one can doubt the wisdom and justice of this 
platform declaration. Corporations are created by law. They 
are given certain rights, privileges, and exemptions that do not 
belong to individuals, and they should not be permitted to con- 
tribute a single dollar to any candidate or party, because, when 
they do so, it is done for the evident purpose of selfish ends, for 
special privileges, for undue advantages; and when a citizen 
contributes he may claim and say that he was actuated by 
patriotism, by love of country, but the party that takes his 
money ought to be willing to publish it before the election and 
he ought not to be ashamed himself to have it done, and the size 
of his contribution ought to be limited by law. If they are 
actuated by honest motives and just purposes, no reasonable 
objection can be made to them, 

Let our motto be, “Take the people into your confidence.” 
You make your platforms before election. You do this because 
you want to appeal to the honest judgment of the voters. You 
make your promises to them; you ought to be willing to turn 
on the light; let the people see if there is any behind-the-scene 
agreement. Let them know who are interested in your success. 
Let them know if you are promising something in the platform 
to the people and behind the scene dealing with their oppressors. 
Be in the open. If you promise to destroy the trusts in your 
platform, publish the names of those who are supplying you 
with money to run your campaign. Let them see if the trusts 
are contributors. Let the people see. Do you want to retain 
the confidence of the people and the money of the vested inter- 
ests at the same time? Let the people judge between your acts 
and your deeds, your conduct and your promises, which would 
have been the best barometer to have determined in the last 
campaign of 1908, whether you were going to revise the tariff 
downward in the interest of the consumer, your platform 
promise, or your campaign contributors. The people would not 
have been fooled by the Republican party if they could have 
seen your campaign contribution list before the election. Yet, 
it is too late now, the tariff is revised upward in the interest 
of the favored few instead of downward in the interest of the 
consumer; prices are soaring, every necessity of life is going by 
leaps and bounds higher. We have to wait until another elec- 
tion. The vested interests are safely intrenched. The schedules 
they desired in the tariff bill have been written. The people 
are paying the bill. 

The Republicans promised, of course, that they would revise 
the tariff, and some of them point to the fact that they have 
kept that promise. They seemingly honestly urge that the 
word “revise” meant exactly what they did to the tariff, for 
they point out that revised is derived from two Latin words— 
re, meaning again, and visum, seen. They innocently say they 
saw the tariff again and therefore “revised” it. This, accord- 
ing to this sophistry, is doubtless true. They saw it again, but 
they raised it so high that nobody else has been able to see it 
since they passed the Payne-Aldrich bill. 

Mr. GAINES. Will you permit an inquiry? 

Mr. JAMES. If you will give a minute additional to re- 


or consent to the con- 


ply. 

Mr. GAINES. I will give you a minute to reply if you want 
it. Is there any State in the Union, save Oklahoma, which re- 
quires the publication of campaign contributions before elec- 
tion? Is it not a fact that even the Democratic legislature in 
Kentucky never suggested the proposition for which you now 
contend? 

Mr. JAMES. It does not matter whether a State in the 
Union has done it or has not. You must meet the issue, Is jc 
right or wrong? That is the way to meet the issue, not by 
saying no State has it. We are legislating for the whole peo- 
ple. [Applause] Let us start the march of reform; let us 
set an example for others to follow. Mr. Speaker, the people 
of the United States are demanding that the power of money 
shall be curbed. If we had this publicity measure upon the 
statute books, the moment the voter knew that the oil trust, 
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the meat trust, and the steel trust and the wool trust had made 
u contribution to the Republican campaign fund he might, with 
some wisdom, determine whether you would keep your promise 
to revise the tariff in the interest of the consumer. But you 
provide that after that election, after the election has been 
bought, after the candidate has gotten his seat, and that after 
those whose tenure of office is from two to six years have been 
successfully placed in their respective offices, then when all is 
quiet and nobody affected by it the publication shall be made 
of campaign expenses. The power of money used by combina- 
tions, trusts, and monopolies, Mr. Speaker, is undermining this 
Republic. Give us the light of publicity which we need before 
election. I would warn you of the mighty truth that republics 
live only in the light. It is only darkness that fosters social- 
ism and disorder. Let the torch of publicity light our national 
highway. Let men or parties take their choice between the 
money of the designing rich and the ballots of the honest poor. 
Let us raise the battle flag of honest elections. Let the voter 
be unbought, unafraid, and unfooled. [Loud applause on the 
Democratie side.] 

Mr. GAINES. I yield to the gentleman from Maryland. 

Mr. PEARRE. Mr. Speaker, the curse of American politics 
is the secret and underhanded use of money, both in the primary 
and general elections. For example, you enforce that fact. It 
is only necessary for Members of Congress and the people to 
look about them and see innumerable instances, as shown often 
by disgraceful examples, that men are elected to public office 
in both Houses of Congress by the improper, aye, often by the 
unlawful use of money. [Applause.] 

Mr. Speaker, it comes with bad grace, however, from the 
gentlemen on the other side of this House to talk about the 
improper use of money by the Republican party. Our friends 
have a different method of suppressing and perverting the will 
of the people, especially in a large section of this country south 
of Mason and Dixon’s line, including the good old State of 
Maryland. [Applause.] 

Mr. Speaker, it is not necessary, in certain sections of this 
country which are inhabited and controlled by our friends on 
the other side, to resort to the corrupting influences of money, 
because they suppress the will of the people by pretended con- 
stitutional amendments of the various States. But, however 
that may be, it is shown that money, and the use of money, in 
elections for the purpose of perverting the will of the people 
and suppressing the will of the people will pervade the South 
as it has the West and the North and the Hast. It is not con- 
fined to any party. Indeed, as proof of that I may refer them 
to a distinguished gentleman in Maryland, recently the gov- 
ernor of that State, who stated upon his responsibility as gov- 
ernor of Maryland that he knew it cost $100,000 to be nomi- 
nated and elected Governor in the good old Commonwealth of 
Maryland; and that was a Democrat, honorable Mr. Warfield. 
[Applause on the Republican side.] 

The SP. The time of the gentleman has expired. 

Mr. PEARRE. I ask unanimous consent to extend my re- 
marks in the RECORD. 

There was no gbjection. 

Mr. GAINES. Mr. Speaker, we have but one more speech 
on this side. If the gentleman has any more time on that side, 
I wish he would use it. 

Mr. RUCKER of Missouri. 
tleman from Indiana, 

Mr. CULLOP. Mr. Speaker, the enactment of this measure is 
something like locking the stable door after the horse is stolen; 
but, believing that half a loaf is better than no bread at all, I 
am willing to vote for this conference report, and I now remind 
gentlemen upon the other side of this Chamber that this is a 
Democratic doctrine, which you by silence have been opposing 
for years, ever since it was first advocated by the Democratic 
party until a few weeks ago, when the bill was passed by this 
House; but the Senate amendment postponing publicity until 
after the election has crippled the measure and eliminated the 
wholesome feature which the House bill contained, that of com- 
pelling publicity before the election. ‘This provision of the 
House bill was wise, and complied with public requirements on 
this subject. But at this time it is known the Senate will not 
accede to our demands and as this is a step in the right direc- 
tion, and in order to secure some legislation on this important 
subject I prefer this measure to none at all, and for this reason 
I shall vote to concur, with the hope that at the next session of 
Congress we may secure an amendment of this law, so that it 
will require publicity before the election. 

In 1908, when the Republican party met in national conven- 
tion at Chicago and nominated its candidate for President, the 
proposition of publicity of campaign funds, when it came before 
that convention for indorsement, was repudiated and kicked 
out of the convention. But public opinion indorsed the policy, 
and after its candidate had been nominated for the Presidency 


I yield five minutes to the gen- 


he repudiated the action of the Republican national convention 
and declared for publicity of campaign funds after the election. 

When this proposition came before the national convention at 
Denver, the Democratic party adopted it as one of the cardinal 
doctrines of its faith, not that the publication should be made 
after the election, but before, so that the people of the country 
when they went to the ballot box could see and know who had 
contributed to the party for whose candidate they were voting. 
Let me call your attention to this fact: It is a notorious matter 
in the press to-day that one of the candidates in the State of 
Pennsylvania recently nominated for Congress expended $40,000 
to secure his nomination. Whenever it costs that much for a 
seat on this floor, no man—I care not who he is—ought to be 
allowed to occupy the seat. [Applause on the Democratic side.] 

It is the sound judgment of the people that ought to select 
public officials and not the jingle of the guinea. No campaign 
for a seat on this floor, conducted in a legitimate way, can cost 
any man $40,000. [Applause on the Democratic side.] If it 
did, he ought not to be allowed to hold it. Such an expense 
begets corruption and obligates the official in the discharge of 
his duty as a public servant to the special interests. 

What more? If you publish the contributions before the 
election, as should be done, the voters, when they go to the 
ballot box can see whose tag, if anybody’s, the candidates wear; 
whether the tag of the Standard Oil or beef trust or steel trust 
or any other special interest in this country. Why not publish 
the contributions before the election, limit the expenditure to 
a reasonable amount, and whenever it exceeds that amount 
make the candidate ineligible to hold the office to which he has 
been elected? [Applause.] Every man elected to an office 
should assume the duties of it free of any obligation to any in- 
terest. Friendship, like everything else on the earth, moves 
from a consideration, and interests that make large contribu- 
tions to elect candidates expect a return of the favor; and if he 
is a legislative candidate, they expect him to legislate in their 
interests in return for the great contribution they have made. 
By giving publicity before an election you would banish cor- 
ruption, purify politics, and assure better public service. [Ap- 
plause on the Democratic side.] 

Mr. RUCKER of Missouri. I yield to the gentleman from 
New Jersey [Mr. Hum]. 


[Mr. HAMILL addressed the House. See Appendix.] 


Mr. RUCKER of Missouri. I yield to the gentleman from 
New Jersey [Mr. KI Rap]. 

Mr. KINKEAD of New Jersey. Mr. Speaker, I did not expect 
to be successful in passing my bill to suspend all tariff duties on 
beef, pork, mutton, and so forth. Indeed, I was fortunate with a 
House constructed as it is to receive recognition at your hands 
for the purpose of having the bill read. The Speaker’s conten- 
tion that the time was too short before the adjournment of this 
present session to give a matter of this importance the deserved 
consideration was at least a plausible excuse for laying the mat- 
ter on the table, but I promise you, Mr. Speaker and my Repub- 
lican friends, that under the new rule allowing Members of this 
House to relieve committees from further consideration of the 
bills that early in December of this year you will be given a 
chance to give this measure full and complete consideration and 
a chance to show whether you stand with the 90,000,000 of 
the people of the United States, or whether you are still lined 
up with that most nefarious of all combinations, the beef trust. 
I have had oceasion more than once on the floor of this House 
to bring to the attention of the Members the methods used by 
the Armours, Cudahys, Swifts, and so forth, in not only con- 
trolling the market for meats and meat products, but also their 
direct connection with the cold-storage system of America and 
the consequent increase in prices to the consumer. 

To digress here for a brief moment, let me say that when the 
so-called cotton-gambling measure was before the House I was 
doubtful as to how I should vote on it. When the gentleman 
from Illinois [Mr. Bourert], speaking against its passage, 
made his solemn defense of the beef trust, I was no longer in 
doubt, my duty appeared clear, and I yoted for its adoption. 
Now, the gentleman from Illinois has at least been square and 
open in his friendship for this powerful combination. He has 
been the steadfast friend of the beef trust in season and out of 
season, and for his candor and openness I have respect, but for 
his judgment in declaring that the southern planters and their 
methods were less defensible than the beef trust and its methods 
I have neither respect or confidence. In the discussion of the 
proposition relative to dealing in future cotton Mr. Bourret. 
read from the Journal of the Cotton Growers’ Association the 
agreement which some of the planters of the South entered 
into for mutual protection—mind you, Mr. Speaker, for mutual 
protection. The gentleman from Illinois substituted for the 
word cotton the monosyllabic meat, and then in well-simulated 


wonderment asked the House what would they think if the 
members of the beef trust had entered into any such agreement. 
Now, I am not going to defend that agreement among the 
southern planters; if it is still effective and is in restraint of 
trade it should be abolished; but before passing from this sub- 
ject let me say that Mr. Calvin, the editor of the paper from 
which the gentleman read and who he claimed was the moving 
spirit in this association, has been dismissed, this fact would 
have weakened his argument, and therefore Mr. BOUTELL 
made no mention of it, but to compare the Southern Planters’ 
Association with the beef trust is to compare home with Hamp- 
ton, heaven with hell; yea, even to compare the pure democ- 
racy of Jefferson and Jackson with the polluted Republicanism 
of Hamilton and BOUTELL. 

The southern growers banded themselves together to protect 
themselves from the machinations of the powerful manufac- 
turers’ association of New England. The cotton growers of the 
South are, in the main, poor men, who were compelled to organ- 
ize to offset the unjust demands of this rich manufacturers’ 
association, but the beef trust is composed of multimillionaires, 
grown rich in defiance of law, and is organized to filch the hard- 
earned dollar from the pocket of the American laborer; the beef 
trust is organized to wring the last dime from the lean pocket- 
book of the American housewife; the beef trust is organized to 
steal the last lone copper from the thin, bare hand of the 
American mother. 

Every Member of this House knows that the price for the New 
York market, which supplies the Eastern States, is made by the 
beef-trust magnates in Chicago, and the apparent competition 
existing in New York between the houses of Armour, Swift, 
Schwarzschild & Sulzberger, and the rest is a myth. When 
Chicago says “ Sell shipments made during week of February 
21 at 11 cents per pound,” the order means that not a pound of 
meat sold in the New York market will be offered at less 
than 11 cents per pound. Get more, if you can; but the New 
York representative would be summarily dismissed if he ac- 
cepted a fraction of a cent less than the 11 cents per pound 
ordered. 

I do not know, Mr. Speaker, how long I will remain in this 
House, but I give this warning now to the men who have taken 
millions from the pockets of the people of America, that they 
will have an opportunity to show the power and effectiveness 
of their lobby in December, for if God spares me my life I will 
again call up this bill, and I believe that there will be enough 
honest Republicans who will vote with the solid Democratic 
membership of this House, and we will pass this measure throw- 
ing open the American market free and clear to Canada, Argen- 
tine Republic, Australia, and Mexico, and thereby make an 
honest effort to kill off, or at least weaken, the power of this 
most gigantic and cruel combination that has ever fleeced the 
American public in violation of the letter and spirit of the Sher- 
man antitrust law. 


{Mr. FLOOD of Virginia addressed the House, 
pendix.] 


Mr. RUCKER of Missouri. I yield the remainder of my time 
to the gentleman from Missouri [Mr. HAMLIN]. 

Mr. HAMLIN. Mr. Speaker, I am very sorry that the con- 
ference committee was not able to bring in a report in con- 
formity to the bill passed in the House. It seems to me that 
the very best part of the bill as passed by the House has been 
stricken out in conference. I was very much impressed with the 
argument made by my friend from Nebraska this morning, and 
it raises a question in my mind whether it is better to accept 
this report as it comes from the conference committee or 
whether it would not be better to vote it down and risk getting 
an agreement on the House provision for ante-election publica- 
tion of campaign contributions at the next session of this 
Congress. I can not persuade myself that very much ad- 
vantage has been gained or very much progress made in enact- 
ing a law that provides for the publication of expenditures only 
after the election. If a man robs you of your purse, it may be 
some satisfaction to know after it is gone why he did it, but 
unquestionably it would give you some advantage in warning 
off the thief to have notice in advance that he is going to make 
an attempt to rob you. 

Now, I think everybody on this floor concedes that nothing 
is more demoralizing to a republic than the raising of a large 
campaign fund by a political party with which to corrupt the 
yoters of the country. If there is any virtue in a democratic- 
republican form of government—and I believe that there is 
great virtue in it—it must be in the fact that every sovereign 
yoter shall be permitted to cast his ballot in the manner he 
chooses, without any extraneous influences operating upon him. 

But we also know, and it is a fact to be regretted in this 
country, that there is that feeling among the people whereby 
it seems that many voters can not resist the temptation of being 
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influenced when a proposition of a financial nature is presented 
to them. Detestable as it is, we all know that there are many 
voters who will, for a consideration, sell their votes. We know 
that it is to the everlasting discredit of a certain party in this 
country that after every campaign is over the newspapers fur- 
nish us with the statement that a large campaign fund had been 
raised and used in the election for the purpose of influencing 
the result of it. Even in my own State this has undoubtedly 
been true. I give you one illustration: Two years ago a cer- 
tain gentleman voluntarily published a sworn statement after 
the election that he had expended in round numbers $60,000 in 
a campaign in which he was a candidate for United States Sen- 
ator on the Republican ticket. I have it on what I regard as 
good authority that there was raised and used in my State in 
the last election, by the Republican state committee, at least 
$200,000, and every voter in my State knows that that amount 
was not and could not have been used legitimately. I am also 
certain that if we had had a law compelling the publicity of 
this fund before the election that there are thousands of good, 
honest Republicans in my State who would not have indorsed 
such conduct by their votes at the polls. 

I regard it as little short of a calamity that the Republican 
majority in this Congress is not willing to let their campaign 
methods be known to the world. But from this report, Mr. 
Speaker, it seems that the party in control of legislation in Con- 
gress are not willing to grant us more than to require the 
publicity of campaign contributions after the election is over, 
and I presume since this is the best we can get we will have to 
accept it, but I am not willing to do this without entering my 
protest against this lame attempt to make the people believe 
that their demands for clean campaigns and pure elections have 
been met. 

Mr. GAINES. I yield one minute to the 
Kentucky [Mr. LANGLEY]. 

Mr. LANGLEY. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. GAINES. Mr. Speaker, I ask unanimous consent that 
all gentlemen who have addressed the Chair may have five days 
in which to extend remarks in the RECORD. 

Mr. COOPER of Wisconsin. Will not the gentleman from 
West Virginia amend that so as to include all Members of the 
House who desire to speak on this bill? 

Mr. GAINES. Well, Mr. Speaker, I will modify my request 
in accordance with the suggestion of the gentleman from Wis- 
consin. 

Mr. SHERLEY. If the request is confined to those Members 
who address the House, I shall not object, but I do object to 
its including those who do not address the House. 

Mr. GAINES. Then, Mr. Speaker, I make the request as I 
originally made it—to include all those who address the Chair. 

The SPEAKER. Legislative days or calendar days? 

Mr. MANN, I shall object unless the request means calendar 
days. 

Mr. GAINES. My request is that those Members who ad- 
dress the Chair on this bill may have five calendar days to ex- 
tend remarks in the RECORD. 

Mr. CLARK of Missouri. Providing they are restricted to 
this bill. 

Mr. GAINES. Certainly. 

The SPEAKER. Is there objection to the request of the 
gentleman from West Virginia? [After a pause.] The Chair 
hears none. 

Mr. HINSHAW. 
in the RECORD. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. OLMSTED. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp on this bill and upon certain 
other subjects. 

The SPEAKER. Is there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

Mr. COOPER of Wisconsin. Mr. Speaker, I ask unanimous 
consent to extend some remarks in the RECORD, 

The SPEAKER. Is there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

Mr. PARSONS. Mr. Speaker, I also make a request to extend 
my remarks in the RECORD. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

There was no objection. 

Mr. GAINES. Mr. Speaker, I wish, in the first place, that 
the whole House shall understand precisely the legislative 
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situation. In order to get this bill passed at all it is necessary 
to agree to the conference report. In other words, it is a ques- 
tion whether gentlemen propose to agree to this conference re- 
port or whether they prefer to disagree and have no legislation 
at all. 

The proposition of publicity campaign contributions is one 
that has very many advocates, and one to which there are very 
many grave and serious objections. I myself have been very 
reluctant, I ought to say so in frankness, to adopt this legisla- 
tion, and my objection has been that I have observed that laws 
which depend for enforcement on voluntary statements of indi- 
viduals bind peculiarly those men who need the sanction of the 
law least, and bind least those who have the most need of legal 
control. 

However, two Presidents of the United States and one can- 
didate for President of the United States have for several years 
urged this class of legislation. For myself, Mr. Speaker, when 
I agreed to join those who wished to report favorably this leg- 
islation, and when I reported this bill to the House, I pre- 
ferred, as I would now prefer, to see it go through in the shape 
that it passed the House. This is one of the Roosevelt policies, 
and it ought to be stated, in order that everybody may know the 
situation, that this bill as it goes through, accepting the Senate 
amendments, is not only what President Roosevelt asked for, 
but it is what he advecated in a rather celebrated debate with 
Mr. Bryan. 

Some discussion has been had here as to where the proposi- 
tion originated for publicity of campaign contributions before 
election. Mr. Bryan appeared before our committee and urged 
that proposition. The gentleman from Missouri [Mr. RUCKER], 
the ranking Democratic member of the committee, proposed 
the amendment to the bill. Since, therefore, this question comes 
up here on the exact proposition originally debated between 
Mr. Bryan and President Roosevelt, it might be well for the 
completeness of the record that the House should hear the view 
of President Roosevelt on this subject. In a letter to Mr. Bryan 
on September 27, 1908, President Roosevelt said: 

campai ses after 
11 by Low ar noe’ Son haye slow by th 
letter of yours that if the contribution to Mr. Hughes's campaign fund 
had been made public before election, you and those who act with you 
would have striven to give a false impression that Mr. Hughes was un- 
fitted to be intrusted with the ponnn of governor, and you have shown 
by this letter of yours that if . Harriman’s contribution to the cam- 
ign fund of 1904 (and incidentally I may mention that I am in- 
ormed that this particular contribution was not used for the national 
campa: at all, but in the New York state campaign) had been made 
known ‘ore the election, you and — supporters would have endeay- 
ored to use the fact of its ha m made as an insincere and un- 
age A a Pg 8 F 3 
—— 5 see been advanced than this you have unconsciously 
advanced. 

[Applause.] 

Mr. Speaker, this bill in the shape it will become a law, if 
you agree to the conference report, proposes to go as far as any 
State in the Union has ever gone, and while I might like it to 
go further, it does not lie in the mouths of any of our Demo- 
cratic friends from the North or the South, the East or the West, 
to complain that we do not do here more than they themselves 
have been willing to see done in their own States. 

I demand the previous question, Mr. Speaker. 

The previous question was ordered. 

The SPEAKER. Without objection, the conference report 
is agreed to. 

Mr. JAMES. I object, Mr. Speaker. 

The SPEAKER. The question is on agreeing to the con- 
ference report. 

The question was taken, and the conference report was 
agreed to. 

RECLAMATION FUND. 


Mr, PAYNE. Mr. Speaker, I desire to call up the conference 
report on the bill (H. R. 18398) entitled “A bill to authorize 
advances to the reclamation fund and for the issue and dis- 
posal of certificates of indebtedness in reimbursement therefor, 
and for other purposes,” and I ask unanimous consent that the 
Statement may be read in lieu of the report. 

Mr. CLARK of Missouri. What bill is that? Is it the irri- 
gation bill? 

Mr. PAYNE. Yes. 

The SPEAKER. Is there objection? 

There was no objection. 

[For conference report and statement see Recoxp of Friday, 
June 24, 1910.] 

Mr. PAYNE. Mr. Speaker, I ask for a yote. 

The SPHAKER. The question is on agreeing to the con- 
ference report. 

Tho question was taken; and the conference report was 
agreed to, 


SUNDRY CIVIL APPROPRIATION BILL. 

Mr. TAWNEY. Mr. Speaker, I submit a conference report on 
the bill (H. R. 25552) the sundry civil appropriation bill, to- 
gether with a statement, and I ask unanimous consent to take 
the bill with Senate amendments from the Speaker's table, and 
I move the adoption of the report. Also I ask that the state- 
ment be read in lieu of the report. 

The SPEAKER. The gentleman from Minnesota [Mr. 
TAWNEY] submits a conference report (No. 1730) upon the 
sundry civil appropriation bill, and asks unanimous consent for 
its present consideration; also that the statement may be read 
in lieu of the report. Is there objection? 

There was no objection. 


CONFERENCE REPORT. 
[Third conference report.] 


The committee of conference on the disagreeing votes of the 
two Houses on certain amendments of the Senate to the bill 
(H. R. 25552) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1911, and 
for other purposes, having met, after full and free conference 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 98, 
107, and 108. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 62, 99, and 109; and agree to 
the same. 

Amendment numbered 63: That the House recede from its 
disagreement to the amendment of the Senate numbered 63, and 
agree to the same with an amendment as follows: Omit the 
matter inserted by said Senate amendment and insert in lieu 
thereof the following: So much of the act establishing a 
Bureau of Mines, approved May sixteenth, nineteen hundred 
and ten, as transfers to said bureau the supervision of the in- 
vestigations of structural materials and equipment therefor is 
repealed; ” and the Senate agree to the same. 

Amendment numbered 64: That the House recede from its 
disagreement to the amendment of the Senate numbered 64, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert: “one million one hundred and seventy-five 
thousand and fifteen dollars; “ and the Senate agree to the same, 

Amendmeat numbered 71: That the House recede from its 
disagreement to the amendment of the Senate numbered 71, 
and agree to the same with an amendment as follows: Omit 
the matter inserted by said amendment, and on page 58 of the 
bill, after line 10, insert in lieu thereof as a new paragraph the 
folowing: 

Crater Lake National Park: For surveying, locating, and 
preparing plans and estimates for roads and trails in Crater 
Lake National Park, Oregon, and to cover all expenses incident 
thereto, to be expended under the direction of the Secretary of 
War, ten thousand dollars.” 

And the Senate agree to the same. 

Amendment numbered 77: That the House recede from its 
disagreement to the amendment of the Senate numbered 77, and 
agree to the same with an amendment as follows: Restore the 
matter stricken out by said Senate amendment amended as 
follows: Add, after the word “ Oklahoma,” at the end thereof, 
the following: “, and not to exceed ten thousand dollars of 
said sum shall be available for the expenses of the United 
States on appeals to the Supreme Court of the United States; ” 
and the Senate agree to the same. 

Amendment numbered 110: That the House recede from its 
disagreement to the amendment of the Senate numbered 110, 
and agree to the same with an amendment as follows: In lieu 
of the number of the section proposed insert 9; and the Sen- 
ate agree to the same. 

Amendment numbered 111: That the House recede from its 
disagreement to the amendment of the Senate numbered 111, 
and agree to the same with an amendment, as follows: In lieu 
of the number of the section proposed insert “10;” and the 
Senate agree to the same. 

J. A. TAWNEY, 

WALTER I. SMITH, 

JOHN J. FITZGERALD, 
Managers on the part of the House, 


Managers on the part of the Senate. 


STATEMENT. 
The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on certain amendments 
of the Senate to the bill (H. R. 25552) making appropriations 
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for sundry civil expenses of the Government, submit the follow- 
ing written statement in explanation of the action agreed upon 
and submitted in the accompanying conference report as to each 
of the said amendments, namely: 

On amendment No, 62: Appropriates $150,000, as proposed 
by the Senate, instead of $100,000, as proposed by the House, 
for gauging streams and determining the water supply of the 
United States. 

On amendments Nos. 63 and 64: Omits the appropriation of 
$100,000, proposed by the Senate, for the investigation of struc- 
tural muterials under the Bureau of Mines, and repeals so much 
of the law as transfers such work to the said bureau. 

On amendment No. 71: Appropriates $10,000 instead of 
$15,000, as proposed by the Senate, for surveying and for plans 
and estimates for roads in Crater Lake National Park. 

On amendment No. 77: Appropriates, as proposed by the 
House, $50,000 for expenses of suits to set aside conveyances of 
allotted lands of the Five Civilized Tribes, including $10,000 
for expenses of the United States in appeals to the Supreme 
Court of the United States in such suits, 

On amendment No. 98: Appropriates $50,000, as proposed by 
the House, for investigation of structural materials under the 
Bureau of Standards, 

On amendment numbered 99: Appropriates $75,000, as pro- 
posed by the Senate, for salaries and expenses of the commis- 
sion under the treaty concerning the boundary waters between 
the United States and Canada. 

On amendments numbered 107, 108, 109, 110, and 111: Re- 
peals, as proposed by the House, the permanent appropriation 
for the shipping service and for the Steamboat-Inspection Serv- 
ice, and strikes out the provision, proposed by the House, re- 
pealing the permanent appropriation for the customs service. 

J. A. TAWNEY, 

WALTER I. SMITH, 

J. J. FITZGERALD, 
Managers on the part of the House. 


Mr. TAWNEY. Mr. Speaker, I moye the adoption of the con- 
ference report. 

Mr. DOUGLAS. Mr. Speaker, I would like to ask the gentle- 
man a question. I understand this report undertakes to repeal 
so much of the law as authorizes the transfer of the investiga- 
tion of structural material heretofore done by the Geological 
Survey. If that is so, I make the point of order against it. 

Mr. TAWNEY. I make the point of order that the point of 
order comes too late. 

Mr. DOUGLAS. Comes too late, when? 

The SPEAKER. The point of order on the conference report 
is too late. 

Mr. DOUGLAS. Do I understand the conferees in this report 
have undertaken to repeal that part of the act creating the 
Bureau of Mines by which the work was transferred to the 
Geological Survey? 

Mr. TAWNEY. The provision is this: It is necessary in 
order to carry out what this House has three times voted to 
do, the last time by an overwhelming majority; that is, that 
the inyestigation of structural material, outside of the tech- 
nologie investigation pertaining to mines, goes to the Bureau of 
Standards. Otherwise, the equipment, of course, remains idle. 
There is no appropriation in the Bureau of Mines for its use. 
There is no appropriation in the Geological Survey by which it 
can be used, and the $50,000 appropriated for the Bureau of 
Standards enables the Bureau of Standards to utilize the 
equipment and carry on the investigation of structural material 
where that equipment now is, just the same as in the technologic 
branch. 

Mr. DOUGLAS. I will submit to the gentleman that the argu- 
ment made by his colleague on the committee [Mr. SMITH] 
was that the appropriation for the Bureau of Mines, under 
the amendment providing $310,000 for carrying on the tech- 
nological work authorized by the act creating the Bureau 
of Mines, could be used for the purpose of investigating struc- 
tural materials. 

Mr. TAWNEY. Pertaining to mines. 

Mr. DOUGLAS. There was not a word about pertaining to 
mines. 

Mr. TAWNEY. The gentleman from Iowa distinctly made 
that point, that the Bureau of Mines under the second section 
of the act was authorized to make such technological investiga- 
tions concerning mines and mining as may be necessary. 

Mr. DOUGLAS. Well, I understand. 

Mr. TAWNEY. And the Bureau of Mines, when that bureau 
is organized, will have the equipment that it has heretofore used 
in the technological branch of the Geological Survey for mine 
investigations. This does not affect that equipment at all. It 
only transfers the equipment of the technological branch that 
haz heretofore tested structural material to the Bureau of 


Standards. This equipment would otherwise remain idle at 
Pittsburg and could not be utilized, and the force engaged in 
this work could not be utilized. We must provide some way for 
the transfer of that force, otherwise the equipment and the 
personnel could not be used. 

Mr. DOUGLAS. . I understand; but the gentleman does not 
meet the point I am making. 

Mr. TAWNEY. I thought I did. 

Mr. DOUGLAS. If the gentleman will give me a moment, 
and not answer questions that I do not ask. If the law author- 
ized the Bureau of Standards to do this work, why was it 
necessary to make an amendment of the law repealing the 
transfer of this work to the Bureau of Mines? The House has 
had no opportunity to consider it. 

Mr. TAWNEY. How will you transfer the personnel and the 
equipment otherwise? [Cries of Vote! “] 

Mr. DOUGLAS. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. DOUGLAS. It is this: Do I understand the Chair to 
say that it was too late when a conference report comes in 
which undertakes to legislate upon a particular matter to 
repeal a statute without an opportunity to this House to ask 
that that be ruled out of order? 

The SPEAKER. When a conference report is read, is pre- 
sented, and considered, and the item, as in this instance, is 
read, it is too late to make the point of order against it. It 
should be made before the statement is read. 

Mr. DOUGLAS. How can the House under such circum- 
stances as this, or any Member who is interested in what the 
conferees have done, know until the statement is read? That 
is the first information that anybody has on the floor of the 
House, and then to say that as soon as read it is too late to 
make the point of order leoks to me to be playing ducks and 
drakes with the rights of the House. 

Mr. OLMSTED. The gentleman could reserve the point of 
order before the statement is read. 

The SPEAKER. The reading of the report was dispensed ' 
with by unanimous consent, and the statement was read. 

Mr. OLMSTED. In lieu of the report. 

The SPEAKER. By unanimous consent. Now, then, ey ery 
Member had a chance to preserve his rights by making the 
point of order or reserving the point of order. These decisions 
are uniform. Only yesterday the point was raised and decided 
that way. 

Mr. MONDELL. I will ask the gentleman from Minnesota 
where does this amendment leave the machinery that was trans- 
ferred from the technological branch of the Geological Survey? 


Mr. TAWNEY. It will be transferred to the Bureau of 
Standards. The personnel connected with that work which 


tested structural material, with its equipment, will also be 
transferred to the Bureau of Standards. 

Mr. MONDELL. This personnel and machinery was in the 
Geological Survey. It was authorized and allowed to be put 
in the Bureau of Mines. Do I understand that a simple repeal 
of the transfer transfers that material and personnel to an- 
other bureau? 

Mr. TAWNEY. That is the appropriation of $50,000. It 
does, I may say, I am informed by the department. 

Mr. MONDELL. Are you not leaving it where it was, with 
the Geological Survey? 

Mr. TAWNEY. No; the Geological Survey will transfer the 
equipment to the Bureau of Standards. 

Mr. MONDELL. Do I understand that a mere appropria- 
tion can transfer material and personnel? 

Mr. TAWNEY. Well, the appropriation for this work in the 
Bureau of Standards is a repeal of that part of the Bureau of 
Mines law which transferred the equipment to the Bureau of 
Mines, together with any appropriation that the Bureau of 
Mines had for this specific purpose, and necessarily carries the 
equipment and personnel with the appropriation when it is made. 

Mr. MONDELL. I can not so understand it. 

Mr. TAWNEY. The department will take their chances on 
that. I will say that I consulted with the department in re- 
gard to that, and there seems to be no doubt about it. That 
has been done in other cases. There seems to be no doubt 
about the fact. 

Mr. UNDERWOOD. I would ask the gentleman from Min- 
nesota what disposition was made of the provision repealing 
the permanent appropriation for the collection of the customs? 

Mr. TAWNEY. I will say to the gentleman from Alnbama 
that the House conferees were obliged to yield on the item re- 
pealing the permanent appropriation in respect to the collec- 
tion of customs. On the other two permanent appropriations the 
Senate receded from its amendments, and so they are repealed. 

Mr. SCOTT. What were they? 

Mr. TAWNEY. One is in regard to the shipping service and 
the other is in regard to the inspection service. Those two 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


9089 


permanent appropriations will be repealed when the sundry 
civil bill becomes a law. The House conferees endeavored to 
reason and argue with the Senate conferees why this permanent 
appropriation for the collection of customs should be repealed, 
but we appealed in vain. 

Mr, UNDERWOOD. I ask the gentleman to yield to me five 
minutes, 

Mr. TAWNEY. I yield to the gentleman from Alabama 
[Mr. Unpderwoop] five minutes. . 

Mr. UNDERWOOD. Mr. Speaker, I regret very much that 
the House conferees have yielded on this provision that was 
put in the sundry civil bill by the House repealing the perma- 
nent appropriation for the customs service. The House con- 
ferees in this report have allowed the Senate to repeal the per- 
manent law so far as the Bureau of Mines is concerned. They 
have allowed the Senate to legislate in this bill in reference to 
that subject-matter. We had new legislation, it is true, in the 
House bill repealing the permanent appropriation for the cus- 
toms service, but the House, although yielding to the Senate 
in its new legislation, has backed down from the legislation 
that the House offered. I do not think there was any proyision 
in this sundry civil bill of more importance to the country than 
the provision repealing the permanent appropriation of 
$2,000,000 for the collection of customs revenues. There is no 
question about it, it is costing this country more at the custom- 
houses to collect the revenue than it costs in any of the great 
governments of the world, and it is largely due to this perma- 
nent appropriation. 

This appropriation has been carried for many years, a per- 
manent appropriation of $2,000,000, that the customs officers are 
allowed to take out of the revenues as they collect them, with- 
out making any estimates to Congress, without any check on 
the expenditure, and expend it as they see proper. If we want 
an economical administration of the customs laws, the esti- 
mates should come from the department for each expenditure, 
It is the proper way to appropriate. money, and I regret ex- 
ceedingly that the conference committee have not stood out on 
this proposition, especially when they were willing to yield in a 
matter of new legislation to the Senate. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question being taken, 
agreed to. 


the conference report was 


GENERAL DEFICIENCY BILL, 


Mr. TAWNEY. Mr. Speaker, I submit a final conference 
report (No. 1725) on the general deficiency appropriation bill 
(II. R. 26730), and ask unanimous consent to consider it, and 
that the statement be read in lieu of the report. The bill, with 
Senate amendments, is now on the Speaker's table. 

Mr. SHERLEY. Mr. Speaker, I reserve all points of order 
on the conference report. 

The SPEAKER. The gentleman from Minnesota submits a 
conference report on the general deficiency bill and requests 
that the same may be now considered, and that the statement 
may be read in lieu of the report, and the gentleman from 
Kentucky [Mr. SHERLEY] reserves all points of order. 

Mr. UNDERWOOD. Mr. Speaker, I desire that the report be 
read. 

The SPEAKER. Is there objection? 

Mr. UNDERWOOD. I do not object to the consideration of 
the matter, as it is necessary for us to get through our work, but 
I do object to the statement being read in place of the report. 

Mr. TAWNEY. I will say to the gentleman from Alabama 
that possibly a statement by myself will obviate the necessity 
of taking time to read the report. There are a great many 
amendments, The only amendment that was discussed yester- 
ilay to any extent, and the one that I think resulted in the re- 
port being rejected by the House, is the amendment in regard 
to the approval of contracts made between the Indians of the 
Chickasaw and Choctaw nations and certain attorneys. 

Mr. UNDERWOOD. That was my purpose in insisting on 
the report being read, because I think the thing may be subject 
to a point of order. 

Mr. MANN. The gentleman from Kentucky reserved all 
points of order. 

Mr. UNDERWOOD. I do not know that he can reserve 
points of order if we waive the reading of the report. I ask 
the gentleman from Minnesota to read the language of the re- 
port on that subject. 

Mr. TAWNEY. It is contained in the statement and report, 
and I will ask the Clerk to read just that amendment, No. 146. 

The Clerk read as follows: 


Omit the matter inserted by the Senate amendment and insert in 
lieu thereof the following: 

“Provided, That no contract or contracts heretofore or hereafter 
made affecting the tribal money and property of the said Indian tribes 


shall be approved until further action by Congress.” 
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It holds up all contracts heretofore made, and no contract 
made hereafter can be approved until further action by Con- 


gress. 

The SPEAKER. All points of order are reserved, and now 
the request is that the statement may be read in lieu of the re- 
port, after which points of order will be in order, or anything 
else. Is there objection to reading the statement? [After a 
pause.] The Chair hears none. 

The Clerk read the statement. 

The report (No. 1725) and statement are as follows: 


CONFERENCE REPORT. 
[Second conference report.] 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
26730) making appropriations to supply deficiencies in appro- 
priations for the fiscal year 1910, and for other purposes, having 
met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: é 

That the Senate recede from its amendments numbered 1, 6, 
14, 16, 17, 20, 33, 42, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 
66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 83, 
180 85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97, 98, 139, 147, and 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 3, 4, 5, 7, 8, 9, 10, 11, 12, 13, 15, 
21, 22, 23, 24, 25, 26, 28, 29, 30, 81, 32, 84, 35, 39, 40, 41, 43, 44, 
45, 46, 47, 48, 49, 50, 51, 52, 53, 99, 100, 101, 102, 103, 104, 105, 
106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 
120, 121, 122, 123, 124, 125, 126, 127, 128, 129, 130, 131, 132, 138, 
134, 136, 138, 140, 141, 142, 143, 144, 145, 148, 149, 150, 151, 152, 
153, 154, 155, 156, 157, 158, 159, 160, 161, 162, 163, 164, 165, 166, 
167, 168, 169, 170, 171, 172, 178, 174, 175, 176, 177, 178, 179, 180, 
181, 182, 183, 185, 186, 187. 188, 189, 190, 191, 192, 193, 194, 195, 
196, 197, and 198, and agree to the same. 

Amendment numbered 2: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 2, and 
agree to the same with an amendment as follows: In lieu of 
the sum named in said amendment insert: “ten thousand dol- 
lars;” and the Senate agree to the same. 

Amendment numbered 18: That the House recede from its 
disagreement to the amendment of the Senate numbered 18, and 
agree to the same with amendments as follows: In lieu of the 
sum proposed insert: two hundred and fifty thousand dollars,” 
and on page 14 of the bill, after line 12, insert the following: 

“Toward amounts requisite for public buildings, authorized 
under the provisions of an act entitled ‘An act to increase the 
limit of cost of certain public buildings, to authorize the enlarge- 
ment, extension, remodeling, or improvement of certain publie 
buildings, to authorize the erection and completion of public 
buildings, to authorize the purchase of sites for public build- 
ings, and for other purposes,’ passed at the second session of the 
Sixty-first Congress, namely: 

“Under the provisions and limitations of section thirty of 
said act, as follows: 

“Washington, District of Columbia, post-office, thirty thou- 
sand dollars, 

“Under the provisions and limitations of section thirty-one 
of said act, as follows: 

“Washington, District of Columbia, Departments of State, 
Justice, and Commerce and Labor, thirty thousand dollars.” 

And the Senate agree to the same. 

Amendment numbered 19: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 19, and 
agree to the same with amendments as follows: In line 2 of 
said amendment strike out the words “such power launches” 
and insert in lieu thereof the words “and operate during the 
fiscal year nineteen hundred and eleven such motor boats;” and in 
line 8, after the word “thereof,” insert the words “, not to exceed 
fifteen thousand dollars; ” and the Senate agree to the same. 

Amendment numbered 27: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 27, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment, on page 24 of the bill, 
at the beginning of line 17, insert the words: “ Health depart- 
ment; “ and the Senate agree to the same. 

Amendment numbered 36: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 36, and 
agree to the same with amendments as follows: In line 4 of 
said amendment strike out the word “future;” and in line 6, 
after the word “ stations,” insert the words: “, during the fiscal 
years nineteen hundred and eleven and nineteen hundred and 
twelve; ” and the Senate agree to the same. 

Amendment numbered 87: That the House recede from its 
disagreement to the amendment of the Senate numbered 37, 
und agree to the same with an amendment as follows: In line 
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1 of said amendment, after the word “advanced,” insert the 
words “during the fiscal years nineteen hundred and eleven 
and nineteen hundred and twelve; and the Senate agree to 
the same. 

Amendment numbered 38: That the House recede from its 
disagreement to the amendment of the Senate numbered 38, and 
agree to the same with amendments as follows: In lines 1 and 
2 of said amendment, strike out the words “in each fiscal year 
for the value of salvage” and in lieu thereof insert the follow- 
ing: during said fiscal years nineteen hundred and eleven and 
nineteen hundred and twelve for the value of surveyed; ” and in 
line 4 of said amendment strike out the word “returned” and 
insert in lieu thereof the words “turned in;” and the Senate 
agree to the same. : 

Amendment numbered 135: That the House recede from its 
disagreement to the amendment of the Senate numbered 135, 
and agree to the same with an amendment as follows: In line 
6 of said amendment, after the name “A. M. Farden,” insert 
the following names: “ Jerreld Force, J. M. Brown, Hugh C. 
Todd, Harry Graham, Francis B. Lloyd; and the Senate agree 
to the same. 

Amendment numbered 137: That the House recede from its 
disagreement to the amendment of the Senate numbered 137, 
and agree to the same with an amendment as follows: After 
the matter inserted by said Senate amendment insert as sep- 
arate paragraphs the following: 

“To pay the assistant clerk of the Committee on Foreign Af- 
fairs additional compensation during the fiscal year nineteen 
hundred and eleven, four hundred dollars. 

“To continue until the beginning of the third session of the 
Sixty-first Congress the employment of the clerk of the Com- 
mittee on Expenditures in the Navy Department, six hundred 
and twenty-five dollars. 

“To pay Edwin Miller for services as assistant in Committee 
on Enrolled Bills, fifty-four dollars. 

“ For folding speeches, to continue available during the fiscal 
year nineteen hundred and eleven, three thousand dollars.” 

And the Senate agree to the same. 

Amendment numbered 146: That the House recede from its 
disagreement to the amendment of the Senate numbered 146, 
and agree to the same with an amendment as follows: Omit the 
matter inserted by said amendment and insert in lieu thereof the 
following: “: Provided, That no contract or contracts heretofore 
or hereafter made affecting the tribal money and property of the 
said Indian tribes or nations shall be approved until further 
action by Congress; and the Senate agree to the same. 

J. A. TAWNEY, 

Gro. R. MALBY, 

L. F. LIVINGSTON, 
Managers on the part of the House. 

EUGENE HALE, 

J. H. GALLINGER, 

A. S. CLAY, 
Managers on the part of the Senate. 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the bill (H. R. 
26730) making appropriations to supply deficiencies, submit 
the following written statement in explanation of the action 
agreed upon and submitted im the accompanying conference 
report: 

The action of the conference committee differs from the 
action submitted in the last conference report on this bill in 
the following particulars only: 

On amendment No. 19: The amount authorized to be ex- 
pended by the Secretary of the Treasury for motor boats, sail 
boats, and row boats, and their operation for use in boarding 
vessels and counting passengers on excursion boats, etc., is 
fixed at $15,000 instead of $10,000. 

On amendment No. 146: In lieu of the provision proposed by 
the Senate the following is inserted: “ Provided, That no con- 
tract or contracts heretofore or hereafter made affecting the 
tribal money and property of the said Indian tribes or nations 
shall be approved until further action by Congress.” 

J. A. TAWNEY, 

Gro. R. MALBY, 

L. F. LIVINGSTON, 
Managers on the part of the House. 


Mr. TAWNEY. Mr. Speaker, the amendment that was dis- 
cussed at some length yesterday has been so changed by this 
report that no contract or contracts heretofore or hereafter 
made affecting the tribal property and money of the Choctaw 
and Chickasaw nations shall be approved until further action 
by Congress. It is impossible at this time, at this late hour of 
the session, to go into the question with a view of investigating 


either the question of the contracts heretofore made or the neces- 
sity for future contracts, and the conferees felt that if we de- 
prived the authorities that now possess the power for conflrma- 
tion and approval of the contract until further action by Congress 
the matter could be taken up and considered more intelligently 
and satisfactorily, and for that reason we have agreed to do this. 

I want to add this further statement: The substitute for 
the Senate amendment which was under consideration yester- 
day was inserted on the suggestion of the House conferees. 
That substitute was handed to me by the gentleman from Ok- 
lahoma [Mr. McGuire], a Member of the House from Okla- 
homa, with this statement, that if the House conferees can 
not accept the Senate proposition, will you propose this as a 
substitute? That is the exact language used by the gentleman 
from Oklahoma [Mr. McGume]. I was busy and did not ex- 
amine it, and I am of the opinion now, as I was yesterday, that 
that substitute afforded greater protection to the Indians than 
they now have in the matter of the approval of their contracts. 

Mr. CARTER. Does not the gentleman think that this gives 
more protection to the Indians than the other? 

Mr. TAWNEY. Yes; because it provides that no action what- 
ever can be taken on these contracts. It may do an injustice and 
an injury to the Indians, however, if there is any necessity of their 
employing counsel between now and the next session of Congress. 

Mr. CARTER. That is the point about which I wish to speak 
briefly. There are legitimate contracts with the regular stand- 
ing attorneys of the Five Civilized Tribes existing now. These 
contracts stipulate a specific annual salary and have been ap- 
proved in the regular way. It is my understanding that none 
of them will expire before next January. I do not want to 
deprive the Indians at any time of having adequate representa- 
tion, legal or otherwise; and I might not favor this amendment, 
Mr. Speaker, were it not for the extraordinary incidents that 
arose in this House and in another distinguished legislative body 
yesterday. But under these extraordinary circumstances, and in 
view of the fact that Congress will again convene before any of 
the present valid contracts expire, I think it is well enough to 
adopt this amendment as an abundant precaution and in order 
that nothing can be done that will bring reproach upon this House. 

I ask, Mr. Speaker, that I may insert in my remarks some 
telegrams in regard to this matter. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. CARTER. Yes. 

Mr. STEPHENS of Texas. Is it not a fact that these In- 
dians are well protected now by two firms of attorneys, one 
receiving $12,000 and another $18,000? 

Mr. CARTER. I expected to include that in my statement, 
but the gentleman from Missouri [Mr. Murry] has that mat- 
ter all compiled and will probably be able to give it in better 
form than I can. 

Mr. STEPHENS of Texas. Does not the gentleman consider 
that the Indians are well protected without paying out these 
enormous fees? 

Mr. CARTER. They are. I think they are amply protected. 
The fear I had in mind was that some of those contracts which 
are reasonable and legitimate might expire before the conven- 
ing of Congress and leave the Secretary without authority to 
employ adequate counsel for the Indians. 

Mr. STEPHENS of Texas. Does not the gentleman appre- 
hend that an Indian that has not the right of disposal of his 
property can not make a contract, as an individual, that Con- 
gress, the President, or anybody should ratify? Are they not 
as incompetent as a minor or insane person before the courts 
of the country? 

Mr. CARTER. That is a legal proposition on which I would 
not want to pass, as I am no lawyer; but perhaps the gentle- 
man from Texas is correct. 

Mr. GRAFF. Mr. Speaker, the second session of the Sixty- 
first Congress, following the election of William Howard Taft as 
President, is about completed. It has been in some respects a 
tempestuous session and has had more than its share of spec- 
tacular happenings. But after all these ephemeral features are 
matters of only temporary interest. This session of Congress 
is to be judged by the laws it has passed and the measures 
which it has failed to incorporate into law. It had a majority 
of Republicans acting together at various times with differing 
degrees of unanimity. Still its success or failure depends upon 
how it has kept the Republican party pledges and enacted party 
policies into law. The Republican majority can not hope to 
escape party responsibility so far as this Congress goes. In 
reaching a conclusion as to the work of the present Congress 
it is but fair that it should be compared with previous Con- 
gresses under other administrations under similar conditions. 
Let us therefore pass in brief review the legislative history of 
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the Republican party from the election of McKinley in 1896 
down to the present time. 

The Fifty-fifth Congress, elected with McKinley, was called 
into extraordinary session to formulate a new protective tariff 
bill. The election of William McKinley was not only an in- 
dorsement of the sound-money view of the Republican party as 
opposed to the free-silver heresy of Democracy, but also a wel- 
come back by the American people of the doctrine of protection, 
which they had mistakenly rejected four years before. 

The Fifty-fifth Congress at the earliest practicable moment, in 
extra session, passed the Dingley tariff law, which ushered in 
a marked and favorable change in industrial conditions and a 
new era of prosperity to the American people. That extra ses- 
sion, together with the second session thereof, is analogous to 
the same legislative period covered by the extra session of the 
present Congress and the present second session thereof. Its 
important legislation was the Dingley Act, the annexation of 
Hawaii, and the laws for the inauguration and carrying on of 
the war with Spain. The work of that Congress was indorsed 
by the American people in the election of a Republican ma- 
jority to the Fifty-sixth Congress, but the people had only 
to look back two years for a contrast between the then existing 
prosperity under Reptblican rule and the disastrous results 
of the Wilson bill under the previous Democratic administra- 
tion, whereas at the present it is necessary to recall the days 
of the Cleveland administration by a retrospect of fourteen 
years, a period sufficiently long to transform many a child 
into an American voter of the present. This verdict by the 
people in 1898 indorsing the McKinley administration when 
but half completed is in sharp contrast to the election of a Re- 
publican Congress in 1894 in the midst of Cleveland’s adminis- 
tration. The one was a popular indorsement of the Republican 
administration and the other an equally emphatic disapproval 
of a Democratic administration. 

The great achievements of the Fifty-sixth Congress for the 
next two years were the passage of the currency act, fixing 
by law the standard of value, assuring the maintenance of the 
parity with that standard of all forms of money issued or 
coined by the United States, providing for a reserve fund of 
gold with a minimum of $150,000,000, authorizing the issue of 
bonds in times of need for replenishing the gold reserve and 
thus making permanent by law the sound money victory of 
1896. 


The two-year period preceding 1900 witnessed the successful 
settlement of the Pacific railway indebtedness to the United 
States. It was the scene of the successful conduct of the war 
with Spain, the financing of which was not less brilliant and 
able than the military and naval operations of the United 
States. It witnessed the conclusion of peace with Spain and 
the acquisition of the Philippines and Porto Rico, as well as 
the preparing the way for the emancipation of Cuba and the 
establishment of another independent republic. 

The presidential election of 1900 followed, and the work of 
the Republican party for the two years previous was again 
reviewed by the public mind. The paramount issue as pre- 
sented by Democracy was imperialism and militarism, but the 
people reelected McKinley and a Republican Congress. 

An era of peace, good will, and prosperity was ushered in with 
the advent of the Fifty-seventh Congress. A few months fol- 
lowing the inauguration of McKinley his tragic death placed 
the reins of government in the hands of Theodore Roosevelt, 
and the work of this Congress was under his administration. 
It repealed the war-revenue taxation. It provided for the 
commencement of the plans for the United States to build an 
Isthmian canal, It passed an act continuing in force the 
exclusion of Chinese laborers. It provided a civil government 
for the Philippines. It appropriated the receipts from the 
sale of public lands for the construction of irrigation work for 
the reclamation of arid lands. The work of the Fifty-seventh 
Congress was reviewed by the people in 1902, and they gave it 
a new lease of authority by an indorsement which was un- 
mistakable. 

The work of the next Congress, the Fifty-eighth, under Presi- 
dent Roosevelt, was chiefly the consummation of the policy of 
reciprocal trade relations with Cuba and the ratification of 
the Panama treaty, negotiated by the administration which 
paved the way for the greatest interoceanic highway in the 
world designed to stand throughout the ages as one of the 
greatest monuments to our Republic and fixed the site of that 
great engineering feat. 

It was followed by the election of Theodore Roosevelt in 1904, 
as well as a Republican Congress, by a record-breaking majority. 

The Fifty-ninth Congress is supposed to have reached the 
high-water mark of achievement. Theodore Rodsevelt in re- 


viewing its record in the following campaign of 1906, stated: 


I would not be afraid to compare this record with that of any pre- 
vious Congress in our history, not alone for the wisdom but for the 
disinterested high-min 
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worthy that not a single measure which the closest scrutiny could war- 


rant us in calling of doubtful propriety has been enacted; and, on the 
other hand, no influence of any kind has availed to prevent the enact- 
ment of the laws most vitally necessary to the Nation. 

He enumerates the notable legislation of that Congress as the 
Hepburn railroad rate bill, the meat-inspection measure, the pure- 
food act, the act for free alcohol in the arts, the consular-reform 
bill, Panama Canal legislation, the joint statehood bill admit- 
ting as one State Oklahoma and Indian Territories, and the 
naturalization bill. He might have included the McCumber 
age-pension act. It is needless to say that the people of the 
United States in 1906 gave the Republican party their popular 
indorsement in the election of a Republican Congress. 

The principal work of the Sixtieth Congress was the passage 
of the following bills: The Vreeland bill, to provide for the 
issue of currency in temporary periods of financial stringency ; 
the employers’ liability bill, to correct the provisions declared 
unconstitutional in the previous bill by the Supreme Court; the 
government liability law to provide compensation to federal 
employees injured while in line of duty; the bill to increase 
widows’ pensions from eight to twelve dollars a month; the 
bill to create a national monetary commission to devise a sound 
monetary system for the Government; a model child labor law 
for the District of Columbia; a bill providing for a fortified 
naval base at Pearl Harbor, Hawaii; a bill to authorize the 
Interstate Commerce Commission to prescribe regulations for 
the transportation of explosives to promote the safety of pas- 
sengers and employees; a bill introduced by myself prohibiting 
after January 1, 1910, railroads using any locomotive equipped 
with an ash pan which necessitated an employee getting under 
the engine. This closed the work of that Congress preceding 
the election of Mr. Taft as President in 1908, which followed 
with a Republican Congress to cooperate with him, 

In looking back upon this legislative history, as well as the 
administration of the law by the executive branch of the Goy- 
ernment, we can not fail to take notice at the same time the 
unparalleled progress of our country in commerce, in manu- 
facturing, in agriculture, and in mining. 

Who can deny the Republican party a fair measure of credit 
for the progress of the past thirteen years? The problems of 
self-government are not easy of solution, and are constantly 
changing in their character as well as new problems, unpre- 
cedented in their nature, constantly presenting themselves. 

This will be true in all probability so long as the world shall 
last. We can only meet them in the light of present-day in- 
formation, aided by the experience of the past, but in the his- 
tory of our country the Republican party need fear no com- 
parison with any other political organization. 

Has the Republican party in the present Congress fairly 
met the party pledges, remembering that legislation must of 
necessity be secured only through some concessions, in order 
to unite the support of men of different shades of opinion, 
prejudice, and interest? 

We confidently submit the record of the extra session and the 
present session of the Sixty-first Congress as an answer to that 
question. 

This may be fairly compared with any preceding Congress, 
not excepting the Fifty-ninth Congress, so unreservedly in- 
dorsed by our former great President, Mr. Roosevelt. The 
present President, who so ably assisted his predecessor in his 
notable administration, gathered strength by that experience, 
and has the ability, courage, and patriotism fitting the great 
office which he occupies. 

President McKinley, in reviewing the history of the Repub- 
lican party, once said: 

You do not have to guess what the Republican Lage will do. The 
whole world knows its purposes. It has embodied them in law and 
executed them in administration. 

The record of the Sixty-first Congress up to the present time 
is an added proof of the statement of McKinley. It has em- 
bodied into law the policies of Mr. Taft and those policies 
inherited by this administration from Mr. Rooseyelt. 

The extra session of the present Congress was given over 
almost wholly to the passage of the tariff bill, which has been 
so thoroughly discussed in detail by the country and against 
which so much criticism has been aimed. Yet it remains con- 
ceded that the Dingley bill had ceased to produce the revenue 
necessary to meet the needs of the Government, in great measure 
caused by the regulatory legislation demanded by the people 
and enacted by Congress in response to popular demand, and, as 
I think, wisely. 

It must also be conceded that in the light of the few months’ 
experience under the Payne Act that the present law does pro- 
duce the needed increased revenues and has caused the defi- 
ciency to diminish and promises to do so in greater degree with 
the advance of time. 

The present tariff law granted practical free trade between 


dedness which controlled its actions. It is note- the main land and our possessions in the Philippines, not only 
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in response to approved economic ideas, but in consonance with 
a spirit of fairness to the people who are living beneath our own 
flag. The present tariff law also contains for the first time a 
tariff board, enabling the President to examine into the compara- 
tive cost of production at home and abroad, that will not only 
enable him to intelligently administer the present law, but gather 
statistics for future use, that we may be better prepared to for- 
mulate tariff bills upon disinterested information and calculation, 

In the light of subsequent experience the maximum and mini- 
mum sections of the new tariff law have shown themselves of 
uncontradicted advantages to the country in protecting us from 
discriminatory duties or any form of discrimination which 
would otherwise be enforced against us by other nations. It 
was freely stated in Congress by the Democrats that the maxi- 
mum rate would be imposed in the administration of the bill 
and that that was the intention of the Republican majority and 
the administration. Only a few months have passed since the 
passage of the act. The President has examined the tariffs and 
all trade regulations of the balance of the world, and nego- 
tiations have been conducted under the Secretary of State, and 
the result has been that the maximum tariff rates are not in 
force to-day as against a single nation, and valuable concessions 
have been obtained through the enactment of this provision. 

It remains true, however, that the committees having juris- 
diction over the framing of the present law were possessed of 
more disinterested information than had ever been in the pos- 
session of the makers of any other previous tariff law for the 
Republic. It remains true and is not controverted that the 
present law has stimulated industry in the United States, and 
that the property of the country has increased since its pas- 
sage, and that every producer has been benefited either directly 
or indirectly by its provisions. And who is not a producer in 
some form if they are not retired from all business activities 
of any character? 

It would be indeed remarkable if its many provisions covering 
so wide a range were in all respects satisfactory to any one of 
those who voted for it. It represents both in the manner of its 
formulation and in its results a step forward. All statistics 
which have been seriously presented during this present ses- 
sion have gone to prove that the high prices, where they did 
prevail as to articles of common use, were world-wide and not 
chargeable to the tariff duties imposed. Free hides provided 
by the bill, in addition to a reduction upon shoes, leather, and 
harness, were followed by higher instead of lower prices upon 
those commodities. A reduction of the tariff on lumber was 
followed by higher instead of lower prices for that commodity. 

The burden per capita imposed by customs duties is shown 
to be trivial in comparison with the amount per capita paid in 
the United States for freight transportation. The explanation 
of the seeming anomalies cited is that other things operate very 
often more potently upon the price of an article than the tariff. 

Time is the arbiter, from which there can be no appeal, and 
is a just judge, and if the present is indicative of the results 
of the further test of this legislation, I believe that the judg- 
ment of the American people will be in favor of this legislation, 
taking it as a whole. 

This Congress has passed a railroad rate bill enlarging the 
powers of the Government regarding the regulation of rates. 
It is conceded by the press of the country to be a good law, far 
In advance of the old law, and passed in the light of the larger 
experience under the administration of the old Hepburn law. 
It treats with a complex and difficult subject. It creates a 
commerce court. It treats with classifications in rates as well 
as schedules. It is admitted to be a better law than the one 
agreed upon by the Senate or by the House. It deals with one 
of the greatest subjects in our business life. It is one of the 
achievements of the present Republican Congress. 

The publicity bill, with relation to expenditures in congres- 
sional and national elections, is another legislative product of 
this Congress. 

The postal savings-bank act recently passed, designed to give 
opportunity for the safeguarding of the savings of those who, 
through lack of experience with private banking or lack of 
confidence therein, have not been in the habit of depositing in 
private banks, is a Republican measure. This Congress has 
witnessed the passage of a bill authorizing the admission of 
New Mexico and Arizona as two separate States. 

This Congress has created a Bureau of Mines and made 
ample appropriation for the investigation under that bureau of 
mine accidents, their causes and prevention. 

This Congress has authorized certificates of indebtedness by 
the Government for $20,000,000 for the reclamation of arid 
lands by irrigation. 

It has passed two conservation bills, one granting authority 
to the President for the withdrawal of public lands for classifi- 
cation and water-power sites and one for the reservation of 


mineral deposits in the homesteading and sale of the surface of 
such lands to the settler. 

The agricultural appropriation bill contains a provision mak- 
ing available $100,000 for the investigation of the practica- 
eas’ of making print paper out of other material than pulp 
w 

This Congress also passed important and valuable amend- 
ments to existing law with relation to the liability of common 
carriers by railroads to their employees when engaged in inter- 
state commerce. 

There has passed the House a resolution for the appointment 
of a commission to investigate the subject of employer’s lability 
and workmen’s compensation, which takes a general view of 
the whole subject. 

Another important act of this Congress was the passage of a 
resolution submitting an amendment to the Constitution, to be 
acted upon by the various States of the Union on the question 
of its adoption, for the authorization of an income tax, here- 
tofore declared unconstitutional by the Supreme Court of the 
United States. 

I have not enumerated appropriation, public buildings, or 
river and harbor acts or minor legislation. 

This Congress has passed an act for the suppression of 
white-slave traffic between the States and between this and 
foreign countries. 

If this narration of the great measures only passed at the 
various Congresses since the inauguration of McKinley do not 
demonstrate that this Congress surpasses any preceding Con- 
gress in the importance of its work of legislation, I can not un- 
derstand the comparative significance of legislation. 

Its only rival is the Fifty-ninth Congress, so warmly praised 
by Roosevelt; and as it happens, the nature of the legislation 
passed at the present Congress is closely allied with the laws 
enacted under the Fifty-ninth. 

This Congress is entitled, by the same process of popular rea- 
soning as adopted in 1906, to the warm approval and indorse- 
ment of the American people. 

Mr. TAWNEY. Mr. Speaker, just a moment. 

For many years it has been the custom at the close of a session 
of Congress for the chairman of the Committee on Appropria- 
tions to submit to the House a statement showing the aggre- 
gate amount of appropriations for the next fiscal year and com- 
pare those appropriations with the appropriations of prior years, 
and also showing in some detail the appropriations made for the 
varlous branches of the public service. I regret exceedingly 
that I am not prepared at this time to submit such a state- 
ment. The work of the session has been such in the last few 
weeks as to require almost all of my time on the floor of the 
House, and the appropriations have been held back in confer- 
ence, so that it has been impossible to obtain an accurate state- 
ment of the several amounts appropriated in the several appro- 
priation bills and to classify and make intelligent comparisons. 

But I wish to say this, that the record of the second session 
of the Sixty-first Congress, now about to close, so far as appro- 
priations are concerned, will show the aggregate of the appro- 
priations for the fiscal year 1911 to be less than the appro- 
priations for the fiscal year 1910. [Applause.] I ask therefore, 
Mr. Speaker, the privilege of extending my remarks in the 
RecorD, or printing the statement referred to, and I will give 
notice that it will be published in the Record on next Tuesday. 

Mr. SHERLEY. Before the gentleman takes his seat, I would 
like to ask him a question or two. In his statement that the 
appropriations for the fiscal year 1911 are less than those for 
the year preceding, does the gentleman mean all appropria- 
tions, or is he excluding the appropriations like the river and 
harbor bill and others? 

Mr. TAWNEY. No, sir; I am not excluding appropriations 
that are made. All the appropriations that are made will be 
included. 

Mr. SHERLET. How about authorizations upon the 
Treasury? 

Mr. TAWNEY. An authorization is not an appropriation. 

Mr. SHERLEY. It is not in a technical sense, but is in a 
practical legislative sense. 

Mr. TAWNEY. It is not. 

Mr. SHERLEY. Can the gentleman give a statement to the 
House as to how many of the supply bills contain amounts less 
than the estimates, and which ones? 

Mr. TAWNEY. The sundry civil appropriation bill is less by 
many million dollars than the estimate. The legislative, execu- 
tive, and judicial appropriation bill is below the estimate, The 
fortifications bill is below the estimate. The deficiency bills, 
both urgent and general, are below the estimate. 

Mr. LIVINGSTON. The District bill is below. 

Mr. TAWNEY. The District of Columbia appropriation bill 
is also below the estimate. 
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Mr. SHERLET. Will the gentleman state how many are 
above the estimate? 

Mr. TAWNEY. The post-office appropriation bill exceeds the 
estimates. The Indian appropriation bill exceeds the regular 
estimates. 

Mr. HINSHAW. Under the public buildings bill of this ses- 
sion, which authorizes sites for buildings only, is there any- 
thing in the appropriation bill for the current year authorizing 
appropriations for those sites? 

Mr. TAWNET. No. 

Mr. HINSHAW. That will come next year? 

Mr. TAWNEY. That will come next year. 

Mr. MANN. Whenever the money will be needed. 

Mr. SHERLEY. Will the gentleman continue as to the army 
bill and the navy bill? 

Mr. TAWNEY. Both the army and the navy appropriation 
bills, as they passed and became laws, are in excess of the esti- 
mates. The diplomatic and consular appropriation bill is about 
$20,000 less than the regular estimate; likewise the Military 
Academy bill is slightly below the estimates. 

Mr. SHERLEY. Can the gentleman tell just how: much of 
the $300,000,000 that were going to be saved by an economical 
administration of the funds have been saved? 

Mr. MANN. The $150,000,000 for pensions, that have not 
been appropriated for, have thus far been saved. 

Mr. SHERLEY. Does the gentleman believe that we were 
going to make a saving in that way? 

Mr. MANN. That is the only way the $300,000,000 can be 
saved, and the gentleman knows it as well as I do. 

Mr. TAWNEY. I will not answer the gentleman’s question, 
because it implies a statement that I do not subscribe to, a state- 
ment that was made elsewhere, I think in a Pickwickian sense. 

Mr. SHERLEY. Rather grim humor for the American peo- 
ple, is it not? 

Mr. TAWNEY. Mr. Speaker, I ask unanimous consent to 
put a statement in the RECORD, 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. TAWNBY. I yield to the gentleman from Georgia. 

Mr. LIVINGSTON. Mr. Speaker, I ask the privilege of sub- 
mitting a financial statement, usually made at the close of the 
session. 

The SPEAKER. The gentleman from Georgia asks unani- 
mous consent to submit for printing in the RECORD a financial 
statement. Is there objection? [After a pause.] The Chair 
hears none. 

Mr. LIVINGSTON. I wish to state, before the gentleman 
yields the floor, that owing to the fact that the amounts of 
the appropriation bills have not yet been taken up, I may not 
be able to publish my statement until Monday. I will publish 
my statement when the chairman of the committee publishes 
his, so that both may appear in the same RECORD. 

The SPEAKER. The Chair understands this is the usual 
statement of appropriations on the part of gentlemen on the 
Committee on Appropriations, representing both the majority 
and the minority. The Chair hears no objection. 

Mr. TAWNEY. I yield to the gentleman from Illinois. 

Mr. MANN. Mr. Speaker, I wish to take this occasion to con- 
gratulate the gentleman from Minnesota, the chairman of the 
Committee on Appropriations, and the entire Appropriations 
Committee upon the work which they have done at this session 
of Congress. [Applause.] They have been entitled to and have 
received the confidence of both sides of the House. It is not 
easy at all times for them to resist the requests for appropria- 
tions; and they are entitled to the thanks of the House for 
standing true to the interests of the Government in favor of 
an economical administration as far as possible. Sometimes they 
have been overruled by the House; but they now have the con- 
fidence of the House, I believe, on both sides, not only one 
member but all the members of the committee have. [Loud 
applause.] 

Mr. SHERLEY. Mr. Speaker, I would like to have a few 
moments. 

Mr. TAWNEY. I yield five minutes to the gentleman from 
Kentucky. 

Mr. SHERLEY. Mr. Speaker, I have taken occasion several 
times to call attention to the need of having some supervision by 
some one committee over the entire appropriations made by 
Congress. What I shall say in a moment I wish to be under- 
stood as being said without any personal bias and without the 
intention to claim for the members of my committee any more 
ability or industry than that possessed by members of other 
committees. But the facts as disclosed by the appropriations 
of this session are full of instruction to this House and to the 
country. It is a fact that practically all of the saving—that is, 
the difference between the estimates made by the Government 
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for the various departments and the appropriations—are found 
in the bills reported from the Committee on Appropriations; 
and, with the exception of the two bills,-the diplomatic and con- 
sular bill and the Military Academy bill, the other big supply 
bills reported by the other committees show increases over the 
estimates submitted. 

Now, that is a very pertinent fact, and one that ought to im- 
press itself upon the membership of this House. This is what 
inevitably happens when a committee has jurisdiction of ap- 
propriations for only one branch of the Government. That com- 
mittee consciously or unconsciously becomes the advocate of 
that particular branch of the Government, with the result that 
instead of always seeking to find ways to reduce expenditures, 
it is constantly seeking to aggrandize its power and increase the 
size of the budget of that particular department. That is the 
reason why, with the exception of two very minor bills that I 
have mentioned, every committee appropriating simply for one 
department has brought in bills here that when they become 
law will carry amounts in excess of the estimates submitted by 
the departments. 

Mr. BARTHOLDT, Will the gentieman permit an interrup- 
tion? 

Mr. SHERLEY. Yes. 

Mr. BARTHOLDT. In the case of public buildings I can as- 
sure the gentleman and the House that the authorizations are 
from 20 to 334 per cent less than the estimates. 

Mr. SHERLEY. The gentleman’s statement is accurate, and 
I am glad he has made it; but, of course, the gentleman realizes 
that his bill is not what we speak of as an appropriation bill in 
the general sense. It is an authorization bill. 

Mr. STAFFORD. Will the gentleman permit the citation of 
the case of the post-office appropriation bill? 

Mr. SHERLEY. I shall be glad to listen to any explanation, 
but the fact remains I am not attacking any committee. I ex- 
pressly stated that I was not claiming for the personnel of my 
committee any higher honor or ability than the personnel of 
these other committees, but the fact is that the Appropriations 
Committee necessarily, by taking a broad view of all the depart- 
ments, loses any feeling of championship for one department, 
and that enables it constantly to cut the appropriations, 

Mr. STAFFORD. I wish to call the attention of the gentle- 
man to the fact that the Post-Office Committee brought in a bill 
reducing the estimates by $3,800,000; but by a point of order 
that was made by a gentleman it was necessarily raised slightly 
above the estimates, so that the Post-Office Committee, to the 
extent of more than $3,500,000, reduced the estimates of that 
department. 

Mr, SHERLEY. But the fact remains that whether through 
a point of order, or the method of preparing the bill, your ap- 
propriation is in excess of your estimates. 

aus STAFFORD. Yes; but not through any fault of the com- 
mittee. 

Mr. MANN. The gentleman will have to study the rules a 
good deal to find out how a point of order will increase an 
appropriation $3,000,000. 

Mr. STAFFORD. By a point of order that the gentleman 
from Illinois himself made. 

Mr. MANN. It did not increase the appropriation one cent. 

Mr. WEEKS. Mr. Speaker, on account of the growth of the 
country, in order to cover the postal service, the average annual 
increase in the post-office appropriation bill over the preceding 
year bas for the last ten years been 7 per cent. This year the 
increase is only about 23 per cent, or $10,900,000 less than it 
would have been if the average increase for the past ten years 
had been made. 

Mr. SHERLEY. I am glad that to that extent the committee 
stood for economy, but it is a curious fact, which you can not 
get away from, that whether it be the Post-Office Committee, 
the Military Affairs Committee, the Committee on Naval Affairs, 
or any of the other big supply committees, except the Appro- 
priations Committee, you will find that the amount carried in 
the appropriation bill is greater than the estimate. The reason 
for it is really to be found in the fact that men making appro- 
priations simply for one department become unconsciously the 
advocates of that department; and you will never have this 
Government run on business principles until you undertake 
some plan to have a real budget, by which the relative size of 
the different appropriations can be seen, and by which you 
undertake to make your expenditures bear some relation to your 
receipts. [Applause.] 

Mr. BURKE of South Dakota. Mr. Speaker, I should like to 
ask the gentleman if when he says the “estimates” he means 
the Book of Estimates? 

Mr. SHERLEY. I mean the estimates that are submitted 
as required by law at the beginning of each session of Congress, 

Mr. BURKE of South Dakota. I want to say to the gentle- 
man that the appropriations made in the Indian bill are below. 
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the estimates submitted, when you take into consideration the 
estimates submitted after the Book of Estimates was published, 
but including estimates transmitted to Congress in accordance 
with the law. 

Mr. SHERLEY. I have the figures before me, for the reason 
stated by the gentleman from Minnesota [Mr. Tawney]; but 
my information is, and the fact may easily be ascertained, that 
the statement I have made is accurate as to the sum totals of 
appropriations as compared with the estimates. 

Mr. BURKE of South Dakota. As compared with the Book 
of Estimates, which was prepared six or eight months before 
the Congress convened. 

Mr. Speaker, an unintentional misstatement of fact has been 
made in respect to the estimates and appropriations for the 
Indian service for 1911. It is true that the Book of Estimates 
shows the estimates submitted to Congress in December to be 
less than the amount carried in the Indian appropriation act, 
but it is a well-known fact that the estimates for 1911 sub- 
mitted to Congress at the opening of the session were made up 
in the departments, by direction of the President, in May in- 
stead of October, as had been the practice theretofore. ‘The 
executive officers were working under instructions to reduce 
their estimates in every possible way, but the retrenchment 
policy of the administration, as evidenced by the estimates sub- 
mitted in December, did not forestall the usual grist of supple- 
mental estimates. The estimates submitted in December for the 
Indian service amounted to $8,988,262. Before the Indian 
appropriation bill became law the Committee on Indian Affairs 
had received supplemental estimates aggregating more than 
$1,200,000, so that the estimates for the Indian service, sub- 
mitted in accordance with the provisions of law, through the 
Secretary of the Treasury, amounted approximately to $10,- 
300,000. As the aggregate appropriation carried in the Indian 
bill was $9,750,756 it is apparent that the appropriations for 
the Indian service for 1911 were well within the estimates, and, 
as a matter of fact, more than $500,000 less than the estimates. 

Of course this does not take into consideration appropri- 
ations made in the several bills opening Indian reservations to 
homestead settlement, but those appropriations are only a tem- 
porary charge upon the Treasury which will be reimbursed to 
the utmost farthing in the near future. I should also add that 
of the amount carried in the Indian appropriation act more 
than $675,000 is immediately reimbursable from tribal funds; 
approximately $1,200,000 is reimbursable from irrigation proj- 
ects, and a further sum of $330,000 is reimbursable by statutory 
provisions. 

I may further add that of the supplemental estimates more 
than $200,000 was for the purpose of capitalizing annuities. 
Also, by comparison with the appropriations for the Indian 
service for 1910, the appropriation for 1911 represents a reduc- 
tion of more than $2,000,000. In view of these facts, the state- 
ments of the gentlemen from Minnesota [Mr. Tawney] and 
from Kentucky [Mr. SHERLEY] convey an erroneous impression 
with respect to the work of the Committee on Indian Affairs 
which I know they do not desire to leave. In this connection 
I inyite attention to section 28 of the Indian appropriation act, 
which will require reports concerning Indian fiscal affairs that 
will furnish Congress with the fullest information that it has 
ever had concerning them, and it is intended thereby to give 
Congress detailed information that will make it possible here- 
after to legislate upon Indian affairs with greater intelligence 
than it has been possible in the past to exercise. I will in- 
corporate the section to which I refer in my remarks for the in- 
formation of the gentlemen and their associates on the Com- 
mittee on Appropriations: 


Sec. 28. As soon after the close of the present fiscal year as may be 
racticable and not later than the first Monday in December, 1910, 
he Secretary of the Interior shall transmit to the Speaker of the 
House of Representatives a statement of the fiscal affairs of all In- 
dian tribes for whose benefit estimates of Appropriations, except for 
the purpose of fulfilling treaty stipulations, to paid from either 
public or tribal funds, will be made for the fiscal year 1912; and such 
statement shall show (1) the total amount of all moneys, except the 
unexpended balances of appropriations made for current and contin- 
gent expenses for Indian affairs for the fiscal year 1910, from what- 
ever source derived, standing to the credit of each such tribe of In- 
dians, in trust or otherwise, at the close of the present fiscal year; 
(2) an analysis of such credits, by funds, showing how and when they 
were pegos i whether by treaty stipulation, agreement, or otherwise ; 
(3) the total amount of disbursements from public or trust funds 
made on account of each such tribe of Indians for the fiscal year 
1910; and (4) an analysis of such disbursements mowing the amounts 
disbursed (a) for per capita parents in money to Indians, (b) for 
salaries or compensation of officers and employes; (e) for compensa- 
tion of counsel and attorney's fees, and (d) for support and civilization. 


Mr. SHERLEY. But what is the fact? The fact is that the 
Committee on Appropriations have shown in two bills practi- 
cally SO per cent of the total reductions made between appro- 
priations and estimates. If we are able to cut those estimates 
that far—and there has been no successful statement that 
any department has been crippled by these reductions—would 


it not seem that you ought to show something like the same pro- 
portionate reduction in other departments of the Government? 
What will happen in time is this: You will force an undue 
economy in certain departments and fatten up other depart- 
ments unduly. [Applause.] 

Mr. TAWNEY. I yield three minutes to the gentleman from 
New York [Mr. Payne]. 

Mr. PAYNE. Mr. Speaker, we are getting away from the 
statement made by the gentleman from Minnesota, chairman of 
the Committee on Appropriations. That statement covered all 
appropriations, the post-office appropriation, the appropriations 
for the army and navy, and everything else of which the gentle- 
man from Kentucky [Mr. SHERLEY] complains, that committees 
are apt to be too liberal. Of course the appropriations for the 
Post-Office Department grow from year to year, as the country 
and the business of the country grows. I do not think any 
Member of the House doubts but what the present Committee 
on the Post-Office and Post-Roads is able to take care of the 
appropriations for the Post-Office Department as well as the 
committee of which the gentleman is a member, 

Mr. SHERLEY. Will the gentleman yield? 

Mr. PAYNE. Certainly. 

Mr, SHERLEY. Does the gentleman think that Congress 
ean claim any credit for economy in regard to any supply bill 
where the amount carried is greater than what has been asked 
for by the department? 

Mr. PAYNE. Mr. Speaker, the present administration com- 
menced early in the year by asking all the heads of depart- 
ments, each one of them, to cut down their estimates to the 
lowest possible point, and it was the understanding that this 
matter was considered in Cabinet meeting and estimates were 
cut, and they came to Congress lower than they would ordi- 
narily under the old régime. It is the experience of the Mem- 
bers of the House that appropriations increase; the total ap- 
propriations increase from year to year, and have for the last 
fifteen or twenty years, owing to the growth of the country, 
and perhaps owing sometimes to the inattention of Congress 
to principles of economy, and owing sometimes, after the com- 
mittee has come in here, as the Post-Office Committee did, with 
a bill well marked out, for Members of the House to increase 
the appropriations in order to increase the pay of officials who 
work in their districts and near their homes, thinking that they 
are more competent to know the needs than is the committee. 
But in view of all that, and in view of the appropriations, it 
would be something greatly to the credit of all these commit- 
tees, especially to the Appropriations Committee, if they had 
simply made the appropriations no larger thau they were a year 
ago. That would have shown a large and substantial reduc- 
tion. But they have gone beyond this. I understand when the 
statement appears it will show a substantial reduction, without 
taking into account at all any increase that would come from 
the increase of the business of the country. So we are to con- 
gratulate ourselves that this system introduced by the present 
President of the United States and the work done by him and 
seconded by the two Houses of Congress has resulted so sat- 
isfactorily in the appropriations that have been made. 

The gentleman talks about saving $300,000,000, I have no 
doubt that if one great business man had the whole business of 
the country under his charge and could fix the salaries of all the 
officials as a railroad company would, and it was conducted on 
that principle, he could save many millions. But as appropria- 
tions must be made hy Congress, and made within a certain 
time, I think the country is to be congratulated on the fine 
showing that has been made in this Congress in the direction of 
economy and expenditure. [Applause.] 

One more word, Mr. Speaker. I want to call attention to the 
fact as showing the economy of the administration, that up to 
the present date and the present fiscal year now almost closed, 
that while the expenditures and appropriations were much 
larger for the present fiscal year than they were for the last 
fiscal year the expenditures are less by more than $4,000,000 
for the eleven months and twenty-five days up to the present 
time by cutting down the expenditures by the administration, 
and because the rule and principle of economy inaugurated by 
President Taft have been so well carried out. [Applause.] 

Mr. TAWNEY. Mr. Speaker, I yield to the gentleman from 
Nebraska [Mr. HINSHAW]. 

Mr. HINSHAW. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp, 

The SPEAKER pro tempore (Mr. OLMSTED), Is there objec- 
tion? [After a pause.] The Chair hears none. 

Mr. CLARK of Missouri. What remarks does he wish to 
extend? 

Mr. TAWNEY. The gentleman wishes to make a speech, I 
suppose. 

Mr. CLARK of Missouri. If they want to confine it to this 
subject, I have no objection, 
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Mr. REYNOLDS. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recogp upon the House resolution 
relative to employer's liability and workman’s compensation. 

The SP pro tempore. Is there objection? 

There was no objection. 

Mr. CARTER. Mr. Speaker, I would like to ask unanimous 
consent to extend my remarks in the RECORD. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. TAWNEY. Mr. Speaker, the gentleman from Oklahoma 
IMr. Carter] obtained that consent some time ago. I want to 
know if it is another speech. 

Mr. CARTER. I made the request, but the Speaker did not 
put it. 

Mr. TAWNEY. Mr. Speaker, I yield three minutes to the 
gentleman from Massachusetts [Mr. WEEKS]. 

Mr. WEEKS. Mr. Speaker, I am afraid the impression has 
gone out that the Post-Office Committee increased its appro- 
priation over the estimates made by the department. 

Mr. TAWNEY. Mr. Speaker, if the gentleman from Massa- 
chusetts will pardon me for an interruption right there, what 
I was interrogated about by the gentleman from Kentucky 
IMr. SHERLEY] was the aggregate as to the appropriation 
bills. I was not interrogated as to the action of any appropria- 
tion committee, and my statement of the facts was not intended 
as a reflection upon anyone. 

Mr. WEEKS. As the gentleman from New York [Mr. 
PAYNE] has said, necessarily some departments show a growth 
commensurate with the growth of the country. That is true 
in the case of the Post-Office Department. There are thou- 
sands more employees this year than there were last year, the 
cost of the transportation of the mail increases as the busi- 
ness increases, and therefore naturally there is an increase in 
appropriations. But the department did what the gentleman 
from New York has stated, it cut its estimate as low as it 
seemed possible to do. Notwithstanding that, the committee 
reported an appropriation bill $3,500,000 less than the depart- 
ment's estimate. To be sure, that was somewhat raised on the 
floor of the House, but the committee can not be charged with 
that, for we fought it as hard as we could. And even then, with 
the raise which took place on the floor of the House, the total ap- 
propraition was less than the estimate made by the department, 

And as I stated a moment ago to the gentleman from Ken- 
tucky [Mr. SHERLEY], if our appropriation had had the same 
ratio of increase that has obtained for the past ten years on 
an average, the appropriation this year would have been 
$251,000,000, while, as a matter of fact, the committee recom- 
mended $239,000,000, or $12,000,000 less than what the normal 
increase would have been. 

I yield back any time that I may have remaining. 

The SPEAKER pro tempore. The time of the gentleman 
has expired. 
` Mr. TAWNBEY. Mr. Speaker, I yield three minutes to the 
gentleman from Ohio [Mr. Dovcras]. 

Mr. DOUGLAS. Mr. Speaker, I rise to emphasize, if it is only 
by repetition, what has been said by the gentleman from Ken- 
tucky [Mr. SHERLEY] regarding what seems to me to be the essen- 
tial necessity in this House of having some central control by a 
eriamittee, or by some other device, over all the appropriations 
made by the House. As the gentleman from Kentucky has said, 
every department is constantly pressing for the enlarged oppor- 
tunities which they see in their work, and consequently we 
have a constant impetus given by the heads of those depart- 
ments to the demand for appropriations from their various 
bureaus. But there is another consideration which I think of 
eyen more importance than that, and that is that these large 
general appropriations substantially take all of the revenues 
of the Government and leave this House no opportunity of 
determining beforehand, or really at any time, that it will 
increase the appropriations to any particular object which the 
House desires to especially favor. 

Now at the beginning of this session I introduced a resolu- 
tion, which went to the Committee on Rules, which was a 
tentative effort to cure this defect. I hope at the next session 
that the Committee on Rules will either take that or some other 
plan by which, early in the session, the House can supervise 
the appropriations and make some distribution of the estimated 
revenues to the departments, so as to keep something, if we 
see fit, for other new projects of the Government. 

Mr. GILLESPIE. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD. 

The SPEAKER, Is there objection? [After a pause.] The 
Chair hears none. 

Mr. BYRNS. Mr. Speaker, I desire permission to have 
printed in the Recor, for the information of Congress and of 
the country, an article written by Mr. James L. Watts, a learned 
and distinguished lawyer of Nashville, Tenn., on “ Peace among 


nations,” which was published in the Nashville American Feb- 
ruary 6, 1902. This article has been given considerable pub- 
licity and has attracted favorable comment: 

PEACE AMONG NATIONS. 


The mind of the world has for some yot bees easting about for a 
means of assuring peace among nations. conference was 
ested as a means to reach such an end. 


— tas a teen y reminder of such fact sh t be regarded as 
dily act on the part of a power making it. The parties to the 
ces left zo be the exclusive judges of the manner in which 

such differences should be settled. whether by war or otherwise. Be- 


fore this conference there existed only an implied, unwritten agreement 
among nations not to interfere in the affairs and ing dn it ente of each other, 
At this conference the 26 powers participating it entered into an 
fabi in in w — 5 agreement not to so interfere. man describing a 
W. 


e was seems to be y said when . he advanced a s 
This what the . did in 


——— The 8 and ran png — 
pee geod ones at their N glans | fhe „ being 80 tee 


lespoiled, may 28 — * and down in the world begging for . 
and no o nation will interfere, 

If peace is to prevail on the earth it must be because some restrain- 

ing force will stay the hand of the aggressor. The command of the 

hty that Thou shalt not kill” has not been sufficient to prevent 

the slaughter of man by his fellow-man. We are in this anomalous 

condition: The command of the Deity and the voice of the civilized 

et for want of an effort to prevent 
to slaughter or enslave a weaker people. 

ogic of life that the strong must be restrained from oppress- 

in families, in communities. Why not among nations? 

is applied to man to restrain him from violence in every con- 

neme of life 45 t in his aggregated ca eo yore asastateor nation. Only 

tenes is he allowed unbridl ein to engage in bloody strife. 

The n is for a 8 government for the safety, protection, and 

welfare of all prennent of the A age o be 

tribunal, by consent of all, 

neutral spot on the earth's surface, ref which all can vieme al i 


world are against war, and 

it a le power is sufer 

he 
cae 


E rototype, after angy could be hein Aae ae 5 or 
8 for the safe, common government of all nations. Here 
we ee have 5 free, independent, sovereign States administering their own 
Internal affairs, secure from invasion or interference from any source 
the united power of all, in one general union, under the control o 
one common government. 


the common ernment of the world 8 all interna- 
ewise accomplished? If, instead of maintaining 


Can 
tional questions be 1 
9 11 at every capital, as is now done, nation authorize 
and Dar one legation at a common capital, a tribunal to hear and deter- 
mine all disputed questions could be constituted from these several 
legations. Of course this would — 2 4 an agreement to — 
the determination of such tribunal, and to lend the power of each 
ernment to enforce it, should any prove recalcitran A condominium 
of three powers has thus gove the Samoan Islands. The pres o 
of several nations went into China without any previous agreement when 
the Boxer movement threatened the lives of ir citizens and the de- 
struction of their interests, and commanded peace. may they not do 
the same thing in any other nation, in accordance with a i previous agree- 
ment, when the peace or citizens of any are imperiled? conference of 
the powers, such as was held at The Hague, could arrange the details, 
and, instead of providing for a mere tender of good offices to settle dis- 
putes, peavad for a yee operaen t to e disputes and differences? 
Territory tion of a world 
jurisdiction of ~~ one ior ig 
city be founded, controlled and governed b 
to be established from the resident representatives 
nations. nisters and legations could be withdrawn from the various 
capitals and one from each be concentrated here. The world has out- 
grown the occasion for a minister at each capital from every other, 
and would probably welcome some more suitable means of effecting the 
same ends. Communications between all parts of the world are now so 
ready and convenient a con, tion of resentatives from all 
wers In one city could, it seems, with ease and facility, transact all 
e business pertaining fo ministers at each capital. In one poe y 
resentatives of every power could be in direct communication h i 
government at home and at the same time be able to confer with the 
representatives of every other power. Thus every question demandi 
international consideration could have immediate, careful, poe thoroug! 
attention. Such an arrangement would certainly supersede an necessity 
for a minister at any other capital and the opportunity for . be 
increased. Indeed, it would seem that almost a new profession 
of diplomacy would be er 8 and the position of representatives at 
this capital would be e Sought b the ablest men of the nations. The sev- 
eral powers hav: to maintain but one legation, instead of 
many, could 8 Arto be n be sane bevel and generous in providing for it. 
A new founded, the like of which has never been seen 
on the face of . — oe Its inhabitants — be of all nations, 
Lt a allegiance to their native countries, and, at the same time, 
fealty to this new city. In such a city the opie of all countries 
would be brought in an pit each other. y this means a better 
— 5 . 8 goda — END between Yani men, of whatever 
vation of all mankind would be 
PEPES Y 33 would tend A broaden the views and 
comprehension of the people of all nations. 5 roaa nay have one city 
in common and feel a common interest in it. e natural desire to 
excel, inherent in man, would inspire every nation to the highest effort 
toward superior government and institutions. 
The delegates from all concurring nations assembled in such city 


could consti a — suggestions and instructions as they 
t be congress, court, or tribunal for the settle- 
ment of all in * nial questions, borg would insure the peace, safe 
and common welfare people, and thus would the great republ c 
of the wg be estab! pitehed. 
Here w =a be a field for es ge indeed, a court for the ex- 
ercise of th test judicial min orum for the display of the 
highest legal lent. It would not ik to deal simply with the de- 


out of the direction of the affairs of a 
part of the earth's surface, one State, 
but with R affecting the welfare of all nations. It would have 
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no written laws or precedents to guide its actions. It would blaze its 
own way and make in time a common law for all nations. The high- 
est faculties of man, for this puro; would be called into action. bso- 
lute right and justice should its aim, unhampered 
tion short of these attributes in the Creater Himself. 
ls the idea practical and e eree Would Louis Kossuth, as an 
his day attracted to himself the attention of a great 
have appealed in vain for the freedom of his much- 
oved Hungary if he had had such a court or power open to his appeal? 

Patriotism, love of country, would not thereby be lessened. Love of 
freedom, perhaps the strongest, as well as the —_ sentiment of 
the human breast, would be strengthened, and with it be engendered a 

ter love of man for man, a feeling to bless as he is blessed. 

The golden rule, the best guide for individual action, is no less a safe 
and commendable one for the conduct of nations. 

es pene by a court of competent jurisdiction, in accordance with 
established rules, upon presentation and consideration of all pertinent 
facts and enforcement of such judgments if not voluntarily complied 
with by the wer of the state, is the commonly accepted way of 
finally det ning disputed qu tions between parties thereto. No less 
feasible would be the settling of matters in dispute between nations by 
a tribunal such as suggested, according to principles of justice and 
right, and the enforcement of its judgment by the combined power of 
other nations than those involved if not voluntarily conformed to— 
the judgment of right rather than the mere edict of might. 

The governments of the world, as they now exist, are out of harmony 
with the laws of nature. Every body of matter in the universe is con- 
trolled in its course by other bodies; each system by other systems. 
No one is independent of others, though 1 by millions of miles. 
They are all subject to one general law. should the governments or 
nations of the world be wobject to one general law of ultimate control. 

What can be hoped for as a result? 

The armies, in the main, can be disbanded, navies converted into 
merchant marine, and all the men and means’ devoted to war turned 
to pursuits of peace. Instead of devising implements for the destruc- 
tion of life, our energies could be given to the protection of life, the 
security of liberty, and the pursuit of happiness, in the spirit of our 
great Declaration of Independence. The troubles of war would end as 
Waves subside when the storm is over. ; 

The world for once would be tranquil when it felt the influence of 


one common government. 
The monstrous perversion of p by which much of the time 


urpose by 

and energy of man are given to the destruction of his fellow-man, in- 
stend of all to replenishing and subduing the earth, as was the original 
‘command—when recent discoveries disclose to us the fact we are 
scarcely acquainted with the first principles of the forces that prevail 
on the e —will be righted and all the forces brought in subjection 
to the will of man when he ee his mind and strength to them, and 
peace, plenty, and happiness universal. 


[Mr. GILLETT addressed the House. See Appendix.] 
[Mr. THOMAS of Ohio addressed the House. See Appendix.] 


Mr. JOHNSON of Ohio. Mr. Speaker, under the leave given 
me to-day I want to reply to the remarks of the gentleman from 
Alabama [Mr. Burnetr4, found in the Recorp of June 16, page 
8324. He takes as his text a resolution passed by the house and 
senate of the Ohio legislature relating to the restriction of immi- 
gration, and says that while the Ohio Members have defended the 
tariff law no Ohio Member has spoken in favor of the restric- 
tion of immigration by adding an educational test. . 

As I am the only Member from Ohio on the Committee on 
Immigration and Naturalization, I think I ought to reply to 
this statement and to the gentleman’s argument. 

First, let me call the attention of the gentleman to the fact 
that the resolution of the general assembly of Ohio was passed 
and signed by Republicans, which shows that the Republicans 
of Ohio are taking an interest in, as well as being in favor of, 
the restriction of immigration, even though Ohio is unfortunate 
enough to have at this time a Democratic governor who thinks 
the other way. 

The gentleman from Alabama does not call attention to any 
statement or any activity or any action whatsoever taken by 
the Democratic party of Ohio or the Democratic governor of 
Ohio, advising or counseling looking to the restriction of im- 
migration, nor any such action by the Democratic party of the 
State of Alabama. 

If the gentleman from Alabama is sincere, he surely is in 
favor of the Republican party in Ohio, as it favors restrictive 
immigration, while the Democratic party favors liberal immi- 
gration laws. His charge, in short, is that the Republican party 
is in fayor of the most liberal immigration laws and is not in 
favor of reasonable restrictions upon immigration. 

I challenge this statement in its broadest, as well as its nar- 
rowest, sense. : 

The fact is there never has been, in the last sixty years, an 
immigration law passed looking to the restriction of immigra- 
tion except it was passed by a Republican Congress and signed 
by a Republican President, and I challenge the gentleman from 
Alabama to produce a single congressional act which became a 
law to the contrary. 

I want to frankly state that I believe that the gentleman 
from Alabama [Mr. BURNETT] is in favor of restrictive immi- 
gration. His acts all tend that way, but he is no more in 
favor of restriction of immigration than I am; but when it comes 
to dealing with the Democratic party as being in favor of re- 
striction of immigration, then his memory is very short, indeed. 

In 1897 an act was passed by the House of Representatives 
and the Senate which went a long ways toward the proper re- 


by any considera- 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 25, 


striction of immigration. It was House bill No. 7864, and 
among other things this bill proposed the exclusion of certain 
classes of immigrants, as follows: Í 

All persons physically 8 and over 16 years of age who can 
not read and write the English language or some other language; but 
a person not so able to read and write who is over 50 years of age 
and is the parent or d parent of a qualified immigrant over 21 
years of age and capable of supporting such parent or grand parent 
may accompany such immigrant, or such a p-rent or grand parent 
may be sent for and come to join the family of a child or grandchild 
over 21 years of age, similarly qualified and capable, and a wife or 
minor child not so able to read and write ma 55 or be sent for 
and come and join the husband or parent similarly qualified and capable, 

After this bill was passed by the House and Senate it was sent 
to the Chief Executive for his approval and signature, and the 
Democratice party, through its Chief Executive, refused to ap- 
prove this act and vetoed the same, and would not allow or 
permit it to become a law, although it was a wholesome act, 
containing good provisions, many of them leading up more 
nearly to what is right in the admission of foreigners into our 
country than had theretofore existed. 

In vetoing this measure, among other things, the Democratic 
party, through Mr. Cleveland, said: 

It is proposed by the bill under consideration to meet the alleged 
difficulties of the situation by establishing an educational test by which 
the right of pal bid road to make his home with us shall be determined. 
Its general scheme is to prohibit from admission to our country all 
immigrants “physically capable a over 16 years of age who can not 
read and write the English language or some other language;” and it 
is provided that this test shall be applied by requiring immigrants seek- 
ing admission to read and afterwards to write not less than twenty nor 
more than twenty-five words of the Constitution of the United States 
in some language, and that any immigrant failing in this shall not be 
admitted, but shall be returned to the country from whence he came at 
the expense of the steamship or railroad company which brought him. 
Again says the Democratic party, through the same Execu- 


tive: 

I can not believe that we would be protected against these evils by 
limiting immigration to those who can read and «write in any lan- 
guage 25 words of our Constitution. In my opinion it is infinitely more 
safe to admit a hundred tho immigrants who, though unable to 
read and write, seek among us only a home and opportunity to work, 
than to admit one of those unruly agitators and enemies of govern- 
mental control who can not only read and write, but delights in arous- 
ing by inflammatory s h the illiterate and peacefully inclined to dis- 
content and tumult. iolence and disorder do not originate with illit- 
erate laborers. ‘They are rather the victims of the educated agitator. 
The ability to read and write, as required in this bill, in and of itself 
affords, in my opinion, a misleading test of contented industry and sup- 

ies unsatisfactory evidence of desirable citizenship or a proper appre- 

sion of the benefita of our institutions. If any particular element 
of our illiterate immigration is to be feared for other causes than 
illiteracy, these causes should be dealt with directly instead of making 
illiteracy the pretext for exclusion to the detriment of other illiterate 
immigrants against whom the real cause of complaint can not be 
ed. 


alleg x 

So that when it was put up to the Democratic party to have 
an educational test incorporated into and become a part of the 
immigration laws, that party said No,” with a big N.“ and 
gave the reasons for not wishing, allowing, or permitting such 
educational test. 

So you have Mr. Burnett's position and you have the posi- 
tion of the Democratic party. It seems to me that he is an 
orphanized Democrat upon the question of immigration. 

Now, what has the Republican party done about immigration? 

In 1903 an immigration act was passed. It was drafted by 
Republican members of the Committee on Immigration and 
Naturalization, although there were a few Democrats on that 
committee who perhaps favored it. It was introduced into the 
House, and passed by a Republican House and Senate, and 
signed by a Republican President, and this act of 1903 was a 
great improvement over the then existing immigration laws. 
But it was not perfection. 

In 1907 another immigration act was drafted by the Repub- 
lican members of the House Committee on Immigration and Nat- 
uralization, and no doubt this act met the approval of the 
gentleman from Alabama. It was introduced in the House of 
Representatives, and passed by a Republican House and Sen- 
ate, and signed by a Republican President, and this law is con- 
ceded by all, irrespective of party, to be the very best immi- 
gration law the United States has ever had, and yet, as time 
goes on, it is found that it does not contain all the restrictions 
that should be placed upon immigration. 

Not only did the Republican party do this, but the Republican 
House and Senate passed and a Republican President signed 
the naturalization act of 1906, which embraces many new ideas 
and is the best naturalization act that was ever passed. 

So that the gentleman from Alabama has no right to claim 
that the Democratic party is for restriction of immigration, or 
that the Democratic party is for an educational test on the 
admission of immigrants. On the contrary, the Democratic 
party has been at all times and is now for the most liberal im- 
migration and against the educational test. 

The gentleman from Alabama states that the Committee on 
Immigration and Naturalization has reported a bill looking to 
the deportation of criminals, but that on account of the rules 
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of the House the matter has not yet been considered. Such 
a bill has been reported, and with perhaps one exception every 
Republican on the Committee on Immigration and Naturaliza- 
tion was not only in favor of it, but stood sponsor and godfather 
for it. 

But it is likewise true that owing to other measures pending 
before the Committee on Immigration and Naturalization, this 
bill was not reported out until too late in the session to have 
it passed, the white-slave bill having been taken up first, and 
the committee disposing of it before reaching the deportation 
criminal bill. And after this bill was reported to the House, 
the Committee on Immigration and Naturalization was not 
reached upon the committee call, but the bill is on the calendar 
and will be taken up in due time at the next session. 

Then the gentleman from Alabama complains that the educa- 
tional test was delayed waiting for the report of the Immi- 
gration Commission.” This is true. The gentleman from Ala- 
bama is a member of that commission, which was appointed some 
years since, and the members thereof madea trip or trips abroad 
to investigate conditions, take evidence, and look into the sur- 
roundings of persons coming to this country to ascertain their 
fitness for citizenship here, and in connection with such investi- 
gation as well as the prosecution of violations of the immigra- 
tion law, something over $600,000 has been expended, and no 
report of the investigations of this Immigration Commission has 
as yet been filed, so that other Members of the House are not in 
a position to know, and could not possibly be as well advised 
upon these matters as the gentleman from Alabama, and it 
seems to me that it does not come with good grace from a mem- 
ber of that commission, the report of which is delayed until 
next December, to come to this House and criticise Members of 
it for not speaking in the House upon a measure that has never 
been reported to the House. If a Member simply wanted to 
talk and take up the time of the House that would be all right, 
but if he were a Member in fact, wishing to try to pass legisla- 
tion, why take up valuable time and talk in the House upon 
a proposition until the legislation was reported to the House 
so that there could be some action on it? 

If the gentleman from Alabama will use his good talent to 
bring forth a report at the earliest possible date from the 
immigration commission, he will find no member of the Com- 
mittee on Immigration and Naturalization, or of the House, 
more anxious to pass the educational test than myself. The 
fact is, according to my opinion, that we could get along very 
nicely without any more immigrants coming here, and if I had 

my way about it no man in this country would ever lose an 
hour’s work by reason of allowing or permitting foreigners to 
come here. Care for ourselves before we care for the other fellow. 

Again, the gentleman from Alabama claims that immigrants 
settle in the cities, and that thereby they become a set of con- 
sumers instead of producers, which, to my mind, is correct. 
They eat, wear some clothing, most of them, yet scarcely any 
of them produce or aid in the production of any farm or garden 
products, and necessarily, we having consumed more and not 
aiding in the production, the producer of farm products is going 
to have a better market and, naturally, a better and higher price. 

But to return, the Democratic party, through its Chief Execu- 
tive, Mr. Cleveland, in replying to this very proposition on 

March 2, 1897, said: - 

It is said that too many immigrants settle in our cities, thus dan- 
gerously 3 their idle and vicious population. This is certainly 
a disadvantage. It can not be shown, however, that it affects all our 
cities nor that it is permanent; nor does it appear that this condition 
where it exists demands as its remedy the reversal of our present 
immigration policy. 

So, it is plain to be seen that the policy of Mr. Cleveland was 
to allow them to come in under the “ open-door” policy, because 
he says that to allow that act to become a law would be a 

„reversal of our present immigration policy.” 

Then, the gentleman from Alabama charges that the Repub- 
lican party is not a friend of the laboring man, but, on the con- 
trary, passes protective laws in the interest of the manufac- 
turers, which are not beneficial to the laborer and are a detri- 
ment to the laborer by increasing the cost of living. 

Let me answer both propositions: 

First, as to the cost of the necessaries of life, neither the gen- 
tleman from Alabama nor anyone else can point to a single item 
of the necessaries upon which the duty was increased under the 
Payne-Aldrich law—in fact, the tariff upon the necessary 
articles of life is almost universally reduced, but where it 
is not reduced it remains the same as it was before. It neither 
adds to nor detracts from the cost of necessary articles of living 
of laborers, but, on the contrary, this tariff Jaw raises the tariff 
upon the luxuries, particularly silks and liquors. I find that 
the gentleman from Alabama voted against the increase of duty 
on intoxicating liquors, The Government is now receiving over 
$4,000,000 per year by reason of the increase of duties upon in- 
toxicating liquors. Is the gentleman for or against that now? 
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Secondly, let me answer as to the Republican party being a 
friend of the laboring man. The Democratic party up to this 
very hour never has passed a tariff law that either advanced the 
price of labor or produced a condition that created more labor, 
but has universally, when in power, reduced the opportunity 
and demand for labor as well as the price paid therefor, and it 
made tramps and paupers out of the best of workmen, On the 
other hand, the Republican party has never passed a tariff law 
that did not have a tendency to and did increase the price of 
labor as well as to create more work to be done, and at the 
present time labor is higher in this country than ever before. 
The laborer has shorter hours, He obtains higher wages. He 
lives better than ever before. He has more opportunities for 
educating his children and is becoming a more intelligent and a 
better citizen than ever before. Whoever heard of the wages of 
the working man being increased under a Democratic adminis- 
tration? Whoever discovered more men employed in any sort 
of work under a Democratic administration? Whoever heard 
of a laboring man purchasing a home, improving his home, even 
renovating his home, under a Democratic administration? The 
fact is that the Republican party creates an opportunity to 
work. It gives a chance for employment. It creates a demand 
for the articles produced by labor, and there is not one in all 
our land who is not blessed under a Republican administration, 
but damned under a Democratic administration. 

The Democratic party, through its Chief Nxecutive, Mr. 
Cleveland, on March 2, 1897, in the same veto message on 
H. R. 7864, in speaking of the labor situation relative to immi- 
gration, said: * 

The claim is also made that the Influx of forelgn laborers deprives 
of the opportunity to work those who are better entitled than they to 
the priv of earning their livelihood by daily toil. An unfortunate 
condition is certainly presnted when any who are willing to labor 
are unemployed. But so far as this condition now exists among our 
people it must be conceded to be a result of phenomenal business de- 

ression and the stagnation of all enterprises in which labor is a factor. 

yith the advent of settled and wholesome financial and economic gov- 
ernmental policies and consequent encouragement to the activity of 
capital, the misfortunes of unemployed labor should, to a great extent 
at least, be remedied, If it continues, its natural consequences must be 
to check the further immigration to our cities of foreign laborers and 
to deplete the ranks of those already here. In the meantime, those 
most willing and best entitled ought to be able to secure the advan- 
tages of such work as there is to do. 

Let us comment a moment upon the words of the Democratic 
chief. He says: 

The situation presents an unfortunate condition, and that there is 
phenomenal business depression and stagnation of all enterprises in 
which labor is a factor. 

Every word of that is absolutely true. Every man, woman, 
and child who lived during that period knows it. There was not 
any labor. It was not a question of wages. The laborer was 
then glad to get 75 cents per day for his work, while he now 
receives $1.75 per day for the same work. Then he was glad 
to get three days’ work in a week, if possible. Now, he gets 
work six days in each and every week, if he wants it. It was 
a question then, under Democratic theory and Democratic gov- 
ernment, of a scanty sufficiency in order to ewist, really, not to 
filive. Now he has all he wants to eat and reasonably good 
clothes to wear. 

And the Democratic party, through its Chief Executive, after 
deploring the conditions in this country, created and brought 
into existence under his own theory and operation of the Goy- 
ernment, on the 2d of March, 1897, said: 

With the advent of settled and wholesome financial and economte 
governmental policies and consequent encouragement to the activity of 
capital, the misfortunes of unemployed labor should to a great extent, 
at least, be remedied. 

If it took economie governmental policies other than as ad- 
ministered by the Democratic party to bring about good times 
and a demand for labor, then the economic governmental policy 
of the Democratic party was wrong, because all admit that la- 
bor was at its lowest ebb, the demand for labor did not exist, 
the oversupply of labor was everywhere then. At that time the 
Republican party came into power; it changed the policy and 
adopted and put into force and effect a wholesome financial and 
economic governmental policy, as Mr. Cleveland termed it, and 
when this was done by the enactment of the Dingley law, capi- 
tal not only came out from hiding, but credit was restored, 
which soon started the wheels of industry, and every laborer 
in the country had an opportunity to work. He not only had 
work to do, but he received wages far in advance of the times 
when he could get work only part of the time. 

Again, this same head of the Democratic party, in speaking 
with reference to the immigration laws, and in particular with 
reference to the foreign laborer coming in competition with our 
own labor, said that those most willing and best entitled ought 
to be able to secure the advantage of such work as there is 
to do. 

In other words, the policy of the Democratic party was that 
the foreigner coming in here who is most willing to work,” 
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no difference at what price or how low the wages, should be 
the man employed, as against our own laborer. 

In referring to this same labor proposition and in vetoing the 
same bill, No. 7864, the chief of the Democratic party, Mr. 
Cleveland, said: 

The fourth section of this bill provides: “ That it shall be unlawful 


for any male alien, who has not, in good faith, made his declaration 
before the pro court of his intention to become a citizen of the 
United States, to be employed on any public works of the United States 
or to come regularly or habitually into the United States by land or 
water for the purpose of engaging in any mechanical trade or manual 
labor for wages or cen returning from time to time to a forei 
SEET S pertuaektp, cosipany. cx wokporstioe MmoWinals oo CDISy 
an rson, er! „ 
any Allen coming into the United Btates in violation of the next preced- 
section of this act.” 

e prohibition inst the employment of aliens upon any public 
works of the United States is in line with other 1 lation of like char- 
acter. It is a different thing, however, to declare it a crime for 
an alien to come rly and habitually into the United States for 
the purpose of obta g work from private parties if such alien re- 
turns from time to time to a foreign country, and to constitute any 
employment of such alien a al offense. 

hen we consider these provisions of the bill in connection with 
our long northern frontier and the boundaries of our States and Terri- 
tories, often but an imaginary lin them from the British 
Dominion, and recall the friendly intercourse between the people who 
are neigh ting them 
must be regarded as illiberal, narrow, and un-American. 

Was it not significant when the head of the Democratic party 
said that the provision in reference to the restriction of immi- 
gration by educational test, ete., “must be regarded as illiberal, 
narrow, and un-American?” 

So you have the exact position of the Democratic party as 
to the open door for competitive labor in this country, re- 
gardless from whence it may come. 

Let me remind my good friend from Alabama [Mr. BURNETT] 
that it will take more than he can say, and more than a Demo- 
cratic theory, to convice the laboring people or the business peo- 
ple or any other common-sense class of citizens of the United 
States that the Republican party is not the progressive, doing, 
active, and wide-awake party for and of the people of this 
country. The recent tariff law is the best tariff law that was 
ever passed. It is paying our Government's expenses. It has 
given labor employment. Wages have been increased; for 
instance, take the Pennsylvania Railroad alone. The increase 
there affected about 75,000 men and will run up intomany many 
hundreds of thousands of dollars per year. Wages are better 
with that and all other railroads. They have increased 6 
per cent. There are fully 12 per cent more men employed than 
there were in 1909, and any law that creates activity in the 
business world and gives more employment and increases wages 
is the law that the people, when they come to a proper under- 
standing of it, are going to stick by. Now, this law has ac- 
complished all this, even though it has been assailed almost 
every day by the yellow journals and the Democratic papers 
nnd by Democratic action in Congress for the last seven months. 
‘When it is let alone by those who are assailing it, it will do bet- 
ter yet, and the country will go on and prosper as never before, 
and when the gentleman from Alabama returns to the Sixty- 
second Congress (if a Democrat is returned, he ought to be), he 
will find fewer Democrats on his side and more Republicans on 
the Republican side than in the Sixty-first Congress. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken, and the conference report was 


agreed to. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Curtis, one of its clerks, 
announced that the Senate had agreed to the report of the com- 
mittee of conference on the disagreeing votes of the two Houses 
on the amendments of the Senate to the joint resolution (H. J. 
Res. 127) for appointment of a commission to investigate the 
matter of employer’s liability and workman’s compensation. 

The message also announced that the Senate had passed with 
amendment bill of the following title, in which the concur- 
rence of the House of Representatives was requested. 

H. R. 20585. An act to repeal section 4902 and to amend sec- 
tion 4934 of the Revised Statutes relating to caveats. 

PENSION APPROPRIATION BILL, 

Mr. KEIFER. Mr. Speaker, I submit the conference report 
on the pension appropriation bill, in which the conferees failed 
to agree. 

The Clerk read as follows: 

A bill, H. R. 20578; the conferees are unable fo agree. 

Mr. KEIFER. Mr. Speaker, I feel constrained, under all the 
circumstances, to move that the House recede from its disagree- 
ment to the Senate amendment, and concur in the same. I wish 
to say but very little further now on this subject. The conferees, 


it should be said in their behalf, have obeyed the directions of the | that was made in the House bill by an aggregate of 


of the House carried out in the matter of a reduction in the num- 
ber of the pension agencies. In this effort the conferees have 
failed. It will be remembered that we reported a disagreement 
some days ago, and the House insisted upon its nonconcurrence 
in the Senate amendment; and a second conference was ordered. 
It has turned out, I may say, that we are approaching not only 
the last hours of this session, but the last days of the fiscal year 
1910. It would be impracticable, perhaps, now to agree and to 
carry out the provisions of the bill as it was passed in this 
House, because that bill appropriated for but one pension 
agency for the next fiscal year, and it is too late to make the 
changes at the beginning of the next fiscal year, 1911. 

The conferees endeavored to have a compromise upon this 
subject, looking to a gradual reduction of the pension agencies, 
and in that they failed. I have not believed, and do not believe, 
that the House should insist upon its position with reference to 
these agencies to the extent of continuing this session of Con- 
gress indefinitely, for if the session was to end now it would be 
absolutely necessary to have an extra session of Congress to ap- 
propriate for the payment of pensions, as the present appropria- 
tions will be exhausted by July 1, next, and if not then wholly ex- 
hausted they would not be available after the 30th day of June. 

Mr. COX of Indiana. Will the gentleman allow me to ask 


Mr. COX of Indiana. If I remember correctly, this is the 
third time the House has stricken out these pension agencies 
and the third time the House has backed down. 

Mr. KEIFER. I think it is the fourth time, and it may be 
the fifth. 

Mr. COX of Indiana. Can the gentleman give us any assur- 
ance this morning as to whether the House will ever be able to 
make the Senate recede? 

Mr. MANN. “If at first you don't succeed, try, try again.” 

Mr. KEIFER. I can not speak about the Senate, although I 
am satisfied that the Senate has not looked fully into this ques- 
tion, and I believe that we might save annually in the payment of 
pensions something in the neighborhood of $250,000, which had 
better be expended in increasing the pension of the old veterans. 

Mr. COX of Indiana. ‘They concede that? 

Mr. KEIFER. I think they are satisfied that there would be 
a substantial saving by the consolidation of pension agencies. 
The Commissioner of Pensions is likewise so satisfied. It has 
been urged from time to time that it was necessary to keep 
these pension agencies, so that the pensioners may have near-by 
agencies from which to receive their pensions. But there are 
thirty-one States in the Union now, and will be thirty-three 
when the two new States come in, that have never had a pension 
agency in them; and it should be known that the pensioners are 
paid at remote places from pension agencies as regularly—quar- 
terly—and as promptly as they are paid in the cities where the 
agencies are located. 

Mr. SULZER. I would like to inquire of the gentleman if 
any changes have been made as to these pension agencies, 

Mr. KEIFER. None. 

Mr. SULZER. I am very glad to hear that. 

Mr. TAWNEY. Will the gentleman yield? 

Mr. KEIFER. Certainly. 

Mr. TAWNEY. Mr. Speaker, this serves to illustrate the 
difficulty in the way of effecting economies in the public ex- 
penditures by reforms in administrative methods. We are very 
free to criticise the departments for extravagance, but just as 
soon as it is proposed to reduce public expenditures, if that 
proposition involves the loss of a job to any of our constituents, 
we rise up and oppose it, and continue to oppose it as long as 
we have the opportunity to do so. 

Mr. COX of Indiana. The gentleman does not feel that that 
is a just criticism of the House, does he? It was the House 
that proposed the economy in this case. 

Mr. TAWNEY. The reason which I have stated is the only 
reason why we have not been able heretofore to secure an agree- 
ment on the part of the Senate to the House provision reducing 
the number of pension agencies in the United States. It is be- 
cause somebody is going to lose a job. 

Mr, SULZER. The gentleman is entirely in error. 

Mr. TAWNEY. I am not in error. 

Mr. SULZER. This would not save a dollar to the tax- 
payers of the country. 

Mr. TAWNEY. The reason I have stated is the only reason 
that the House has never yet been able to get the other branch 
of Congress to agree to this reform, and thereby save several 
hundred thousand dollars a year. 

Mr, KEIFER. I do not intend to take any time to discuss 
this at length, but I wish to state that the amendment put on 
the appropriation bill by the Senate increases the 5 


House, and they have insisted strenuously upon having the will 568,000 of which is on account of the payment of salaries to 
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pension agents, $10,000 additional on account of clerk hire, and 
so forth, $4,500 on account of rents in the city of New York, 
and $1,500 on account of the inspection of agencies. I have, 
in a speech in this House in the Sixtieth Congress, March 19, 
1908, and again in this Congress, March 24, 1910, fully dis- 
cussed the pension-agency question. I now ask leave to extend 
my remarks on the subject of pensions and pension legislation 
in the RECORD, 

There was no objection. 

SOMB HISTORY OF PROPOSED PENSION LEGISLATION. 

There has been from time to time so much misunderstanding 
or misrepresentation as to pension legislation, or proposed pen- 
sion legislation, that I deem it due to all interested to state 
some material facts relating to it shown by the records of Con- 
gress. I will here speak principally of the so-called dollar-a- 
day bill. 

Mr. Surnwoop kas at no time introduced a “ dollar-a-day 
pension bill” applicable generally to the veteran soldiers and 
sailors in the civil war, nor to any considerable number of them. 

On December 3, 1907 (Sixtieth Congress), he introduced a bill 
(H. R. 4038) to provide for the creation of a volunteer service 
roll,” as its title recites. This bill excluded from such roll 
a very large part of the living veterans of that war. 

On December 12, 1907 (nine days after his first bill was in- 
troduced), he introduced in the same Congress his second pre- 
tended pension bill (H. R. 7625) to authorize “the enactment of 
a veteran volunteer roll,” as its title reads. This bill differs 
from the former one, and is still more invidious against the 
eivil-war veterans in excluding them from such roll. There 
is a paragraph in each bill reading: 

Each of the class hereinafter described, when entered upon such 
roll, * * shall be paid * * the sum of $1 per day. 

There is no provision in either bill describing the herein- 
after class” to receive $1 a day pension, and as Mr. SHERWOOD 
had his attention called to this omission by me in a speech here 
on March 19, 1908, and many times since, here and elsewhere, 
it must be conclusively assumed.that he never intended either 
bill, if passed by Congress, to pension any soldier or anybody 
of any class in any amount. Neither bill, if enacted into law, 
would pension anybody; and both bills were referred to the 
Committee on Military Affairs, at Mr. SHerwoop’s instance, a 
committee which had no jurisdiction over pensions, and there 
they have since slept, although he is.a member of that com- 
mittee. 

In a colloquy on the floor of the House on March 22, 1910 
(Record, pp. 3578-3582), I challenged Mr. ANsperry, who was 
making a speech on pensions, to produce a General SHERWOOD 
dollar-a-day pension bill or to give the number of such a bill. 
Mr. SHERWoop was present and pretended to aid Mr. ANSBERRY 
in trying to find one, and H. R. 7625 was produced by him; 
and when it was shown that, if enacted into law, it would pen- 
sion nobody, Mr. ANsBERRY was led to say it had been “ cor- 
rected before being heard in committee.” The bill never was 
sent to a pension committee to be heard at all, and it never 
was corrected any place, but it has been used broadcast over the 
country for above two years by Mr. SHerwoop as his dollar-a- 
day bill, and he has never himself pretended it contained an 
error of any kind. 

In a speech in the House April 28, 1908, in Mr. SHerwoop’s 
presence, I denounced this bill (H. R. 7625) and his other and 
earlier bill (H. R. 4038) as mere fake pension bills. Mr. SHER- 
woop did not pretend then that either of them contained any 
error, and he thereafter sent both out, without correction, as 
his dollar-a-day pension bills. I repeat that they were never 
intended to be passed, or, if passed, never intended to pension 
anybody. The character of his later bills also shows that these 
bills were not even intended to express his yiews, as we shall 
Soon ses, as to pensions for the civil-war veterans. They were 
severely invidious toward them, as to the proposed honor rolls, 
as pointed out in my speech here April 28, 1908. 

In a communication published in the Washington Post of 
June 20, 1910, Mr. Suerwoop says his first dollar-a-day pension 
bill was introduced in December, 1907. (He introduced, as 
we have seen, two fake pension bills in December, 1907.) He 
has suggested no error in either, although he knows neither bill, 
if passed, would pension anybody. In the same communication 
he says he introduced in December, 1908, his second dollar-a- 
day pension bill. No pension bill of any character was then 
introduced by him, as the records of Congress show. 

In a speech of Mr. Surerwoop’s delivered June 13, 1910, and 
printed in the Recor» on pages 7963-7968, in favor of a retired 
officers’ bill, he uses this language: 

Since my dollar-a-day pension bill. introduced in December, 1908, 1 
have received the largest array of indorsements from veterans of the 
war and patriotic citizens, etc. 

No such bill was introduced by him of date of December, 
2908, nor did he then or in that year introduce any other 


such pension bill or a general pension bill of any kind; and if 
letters, and so forth, were received indorsing a dollar-a-day 
pension bill of that date they were sent by veterans who were 
led to believe, by misleading letters or advertisements, that such 
a bill had been introduced and that it provided a dollar-a-day 
pension for them. In so far as the “array of indorsements 
from veterans” relate to a December, 1908, Sherwood pension 
bill, they were obtained under the mistaken belief on their part 
that he had introduced such a bill. All his pretended dollar-a- 
day pension bills that can be found are mentioned and de- 
scribed in this speech. 

The retired officers’ bill he advocated in his June 13 speech, 
if enacted into law, would give per annum a minimum sum of 
$400 and a maximum sum of $1,600 to certain Union officers of 
the civil war. This they would get without regard to age or 
disability; but the enlisted man, as we shall see Jater, must be 
disabled, helpless, and require the periodical aid and attention 
of another person before he could get on a retired list and 
become, while in such condition, entitled to $80 per month. 

But it will also be noted that the private soldier or sailor is 
to get $30 per month, under section 5 (put in the bill on motion 
of Mr. SHEerwoop), provided he has served ninety days or more, 
has been honorably discharged, “and whose physical and men- 
tal condition is of such degree of disability as to require the 
periodical aid and attention of another person.” 

In the Washington Post communication, mentioned above, Mr. 
Suxnwoop denies he has ever been in favor of a dollar-a-day 
pension bill, using this language: 

I have never introduced a dollar-a-day pension bill to include all 
soldiers who served in the army. * + * 

I found by careful investigation in the Pension Office that a bill to 
pension all the surviving soldiers of the civil war at $1 a day would 
cost the first year about $107,000,000, hence I knew a bill of that wide 
scope could not pass. 

His denial is warranted by the fact. 

In this (Sixty-first) Congress, on December 14, 1909 (about 
two years after his already-mentioned two bills of December, 
1907), a third bill was introduced by him (H. R. 14588) to 
create in the War Department a roll to be known as the honor 
roll, as its title reads. In this bill he wholly abandons his 
other two bills and professes only to favor a different roll, 
including 
each surviving officer or soldier who served in the volunteer army 
„ in the civil war for a period of not less than one year and 
shall have been honorably discharged * * * Provided, That any 
officer or soldier who resigned or was discharged * because 
of wounds received in battle, or of permanent disability incurred in 
the line of duty, or who enlisted for one year or more and was mus- 
tered out because of close of war, shall be placed on this honor roll. 
* * * Service in a confederate prison to count the same as service 
in the field. 

Just how a private soldier could have “ resigned” from the 
army I do not know. 

Those who could get on this proposed “honor roll,” the bill 
seems to provide, are to be paid $1 per day, unless the “ officer 
or soldier while serving as an official or an employee of the 
United States” is receiving “an amount equal to or in excess 
of the benefits to which he would otherwise be entitled to re- 
ceive” under the proposed act—that is, he must not be in the 
employ of the government, for if he should receive or earn 
from the United States $1 or more a day for labor or services 
rendered he could not receive, if the bill became a law, any 
pension at all. And a present pensioner is required to “ relin- 
quish all his right and claim to a pension from the United 
States” before he could receive any pension under the law 
should the bill pass. No such unjust legislation to prevent the 
payment of pensions to veterans has ever before been attempted. 

This bill, taken as a whole, is more discriminating against 
the veteran soldier than either of the two bills above men- 
tioned. Hut it, too, was referred by its author to the Commit- 
tee on Military Affairs, where by no possibility could it re- 
ceive favorable action as a pension bill, as its author well knew. 

Again, in this Sixty-first Congress, keeping up the pretense 
and confusion, on December 14, 1909—the same day the just- 
mentioned bill was introduced—Mr. SHEerwoop introduced an- 
other “ yeteran-roll” bill (H. R. 14539) “for the enactment of 
a veteran volunteer roll,” as its title states. 

This bil bears one number higher than the one just de- 
scribed, though of same date. It may, however, be taken to 
represent the altered mind of the author as to the name of the 
roll to be created, the qualification of the ciyil-war soldier 
to be placed thereon, and the class of soldiers which the author 
favored pensioning, if any, at $1 a day. 

This bill excludes all officers, and also all soldiers, who 
served “less than one year * * with troops 
between April 20, 1861, and July 15, 1866.“ 

A very large number of the veteran soldiers of the civil war 
served most gallantly less than one year and participated in 


many great battles and campaigns, and were wounded or suf- 
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fered from disease and exposure, and yet were not discharged 
for disability. All these are excluded, yet soldiers who may 
have enlisted before or even after the war closed, May, 1865 
(as judicially determined), and served for one year thereafter 
before July 15, 1866, would, under the provisions of the bill, 
should it become a law, be placed on a veteran volunteer 
roll” and become entitled to its pension benefits, though they 
were never in a campaign or battle. More real veterans would 
be excluded from than admitted upon such a roll. It contains 
the same relinquishing clause as the one just named. 

Only in some respects is this bill like the one last spoken of; 
it is more inyidious toward the real veteran soldier than that 
one. It does, in much the same way, provide for a dollar-a- 
day pension to such, and to such only, as can qualify to get 
on the veteran volunteer roll” mentioned. 

Like the others, it was, by its author, caused to be referred 
to the Committee on Military Affairs, of which he is a mem- 
ber, and from which it could not, as he well knew, be reported 
to the House as a pension bill. It may be said once for all 
that not one of the four bills so far mentioned admits any offi- 
cer or sailor of the United States Navy, nor officer or marine 
of the Marine Corps, however disabled, or however long his 
service in the field was in the civil war, to a place on any roll, 
or proposes to grant him a pension of any amount. 

The gallant sailors who fought under Admirals Farragut, 
Porter, Worden, Foote, Dahlgren, Dupont, Rowan, Stremble, 

and other distinguished naval officers on sea, gulf, lake, and 
river are ignored as unworthy of even a place on an empty 
honor roll, to say nothing of a pension. So, as to the officers 
and men of the Marine Corps. These sailors and marines were 
as heroic and shed their blood as freely and as bravely as any 
men who ever manned a gun or trod a ship’s deck in any war 
in any period of the world’s history. 

And all the officers and soldiers of the Regular Army of the 
United States who served in the civil war, however long, cred- 
itably, and valiantly, and however disabled, are also excluded 
by each of said bills from being admitted to any roll of honor 
or from any pension in any amount. 

So likewise are all officers, soldiers, sailors, and marines of 
the Mexican war, regardless of length of service or disability, 
excluded from the proposed “ honor roll” or the pension claimed 
to be provided for in any of the bills mentioned. 

Where does regard for patriotism and valor begin or leave off? 

I favor a genuine pension bill, which will give, when enacted 
into law, to every true and worthy veteran soldier, sailor, and 
marine of the civil war, without discrimination, $1 a day pen- 
sion so long as he lives, unless for some disability or other spe- 
cial reason he should be granted a larger one. 

In further total abandonment of all pretense to create even a 
mere honor roll, or to pension those who could get on such roll, 
on the 25th day of February, 1910, Mr. SHERWOOD appeared 
before the Committee on Invalid Pensions of the House, without 
then any general pension bill of his haying been introduced and 
referred to it, and asked that a pension bill be reported by that 
committee giving to “each surviving volunteer soldier in the 
United States Volunteer Army of the civil war whose physical 
or mental condition is of such degree of disability as to require 
the frequent and periodical aid and attention of another per- 
son,” and who served with credit as an enlisted man not less 
than ninety days with troops in said volunteer army between 
April 20, 1861, and July 15, 1866, * * 830 a month from 
and after the date of his application.” He did this by person- 
ally presenting his former bill (H. R. 14539), already referred 
to, modified in the respects stated, which had been, as before 
stated, referred to the Committee on Military Affairs. 

This would give a soldier thus disabled, who served ninety 
days after the civil war ended, $30 per month, regardless of how 
his disability arose, provided his service was before July 15, 
1866, and it would exclude many battle-scarred veterans and all 
sailors and marines. 

On the day following his appearance before the Invalid Pen- 
sions Committee, February 26, 1910, he introduced and had re- 
ferred his first and only real general pension bill to the Invalid 
Pensions Committee of the House, numbered H. R. 21902, the 
title thereof being, To pension certain disabled veterans of the 
civil war.” 

This last bill provides that— 


Fach surviving volunteer officer and soldier of the United States 
Volunteer Army of the civil war who shall have served with credit as 
an officer or enlisted man not less than ninety days in said volunteer 
army between April 20, 1861, and July 15, 1865, whose physical or 
mental condition is of such degree of disability as to the fre- 
quent and periodical aid and attention of another person, shall be Bred 
sioned at the rate of $30 per month during the period of such disability. 
He shall have been honorably discharged from service. 


This last bill differs from and is inconsistent with any other 
bill or legislation by him proposed. It includes officers. They 
were not included in the pension legislation Mr. SHERWOOD adyo- 
cated in his interview with the committee on February 25, 1910. 


The “physical or mental condition” is not required to be inci- 
dent to any service in the army, nor to age. 

The bill provides for the discontinuance of the pension if the 
disability necessary for its being granted should not continue 
in its full degree. 

With rare exceptions, all veteran soldiers disabled as de- 
scribed in this bill are now drawing, or are entitled to draw, 
as large or larger pensions under general or special acts of 
Congress than $30 a month. So this bill, if passed, would not 
operate, practically, to pension anybody. The general pension 
legislation (act of July 14, 1892) now provides that a soldier 
whose service disabilities have so incapacitated him as to re- 
quire the periodical aid and attention of another person shall 
receive $50 per month. 

This bill, like the other Sherwood bills mentioned, also ex- 
cludes from its provisions all veteran regular officers and sol- 
diers and all naval and marine officers and all veteran sailors 
and marines of the civil war, regardless of their length of 
service or disabilities from wounds or disease; also all veteran 
officers, soldiers, sailors, and marines of the Mexican, Spanish, 
and all Indian wars are excluded from any benefit under the 
bill should it become a law. 

This latter is the nearest to a “dollar-a-day pension bill” 
Mr. SHerwoop has ever offered or advocated in this House 
before its Invalid Pensions Committee. 

On April 13, 1910, Mr. SHeRwoop had the following section, 
by the Military Committee of the House, inserted in the retired 
officers’ bill (H. R. 18899) as an amendment: x 

Sec. 5. That oe pes who served as an enlisted man ninety days 
or more in the military or naval service of the United States duri 
the civil war and who has been honorably therefrom, an 
whose physical or mental condition is of such of disability as to 
require the frequent and periodical aid and attention of another person 
shall, upon application, have his name placed on the volunteer retired 
list created by this act, and shall receive, in lieu of all retired 
pay at the rate of $30 per month during the period of ‘his natural life. 

It will be readily noted that the section just quoted is the 
substantial part of Mr. SuHerwoop’s bill (H. R. 21902) above 
referred to, and embodies the same limitations and is subject 
to the same criticisms as that bill. 

Some apology may be supposed to be due for reviewing all 
the pretended dollar-a-day pension bills of Mr. SHerwoop, Had 
he not long continued to pose as about the only friend in Con- 
gress of a genuine dollar-a-day pension bill for veteran soldiers, 
and had he not in leading so many gallant and 
worthy veterans of the civil war to believe that he favored 
such a bill, I would now remain silent. Even the Ohio Demo- 
cratic convention in 1908 was induced, for political purposes, 
to indorse a Sherwood dollar-a-day pension bill, when no such 
bill had ever been introduced by him when the indorsement was 
made; only the two fake December, 1907, bills, H. R. 4038 and 
H. R. 7625, having then been introduced in this House by 
him. I have already pointed out that neither of these bills, if 
enacted into law, would pension anybody at any rate. 

The national Democratic convention of 1908 or 
omitted, to indorse the deception, but the Dayton (Ohio) 
Democratic convention (June 22, 1910) again in its platform 
declared in favor “of the dollar-a-day pension bill introduced 
in both the Sixtieth and Sixty-first Congresses,” and it refers 
to a pretended pension bill of Mr. SHerwoop, which was in- 
troduced by him in December, 1907 (Sixtieth Congress), to which 
I have already referred, which bill, or a similar one, was never 
introduced in the Sixty-first Congress. Somebody again im- 
posed on an Ohio Democratic convention and led its members 
to believe that Mr. SHerwoop had introduced in the Sixtieth 
Congress (1907-8) a genuine pension bill that would pension 
veterans at $1 a day, when he had not done so, as I have already 
shown, and also induced them to believe that he had introduced 
in the Sixty-first—the present—Congress such a bill, when he 
has not introduced any general bill of that character in that or 
any other Congress. 

Suerwoop’s other pension bill, introduced in this Congress, 
only provides for a helpless class, who are generally now draw- 
ing a pension of $50 a month under a general pension law or un- 
der special acts of Congress. The benefits a veteran would 
receive under SHerwoop’s final and best bill, introduced by him 
in the Sixty-first Congress, should it become a law, might be 
less than he is now and has Jong been entitled to receive under 
existing law. Veterans of this helpless class, who would be 
pensionable under his last bill, H. R. 21902, or section 5 of H. R. 
18899, would have, generally, to surrender a larger pensio. 
before accepting the $30 a month provided for under it. 

I have not only shown that the 1907 bill would not, if passed, 
pension anybody, but it now appears by Suerwoop’s June 20 
Washington Post communication, quoted above, that he is op- 
posed to a dollar-a-day pension to soldiers of the civil war 
because it would cost the first year $107,000,000,” and he 
therein denies that he ever “introduced a dollar-a-day pension 
bill to include all soldiers who served in the army.” 


... ing Ase een ee a eee el 


1910. 


CONGRESSIONAL RECORD—HOUSE. 


9101 


His only general pension bill turns out, as we have seen, to 
be confined to the class of veterans whose condition of disability 
is such as “to require the frequent and periodical aid and 
attention of another person —a class now generally pensioned 
at $30 or more a month under general or special laws. Other 
estimates show that a dollar-a-day pension act for all veterans 
mustered in the United States service in the civil war alone 
would cause an addition to the now $155,000,000 required to pay 
pensions of not less than $160,000,000, or a total of $315,000,000, a 
sum in excess of the receipts from tariff customs this fiscal year. 

There are many such pension bills; SHERWOOD. says in his 
Washington Post communication there are above forty, prin- 
cipally presented by Democrats, that would require annually, 
if any one of them was enacted into law, an increased appro- 
priation to pay pensions of from $107,000,000 to $170,000,000. 
Of course, such bills were introduced, not for passage, but for 
home campaign purposes. These bills and other fake bills have, 
more than all other causes combined, retarded, if not prevented, 
early and proper pension legislation for the old veterans. 

There are many Members on both sides of this House who, 
in good faith, favor a dollar-a-day pension for veteran soldiers, 
sailors, and marines, and who would gladly vote for a proper 
bill providing such a pension for them. Some are deterred 
from doing so on account of the state of the revenues, knowing 
that for a number of the past fiscal years above 25 per cent of 
the ordinary revenue receipts of the Government, and above 
$1 of every $2 collected from customs—the tariff—is used in 
paying pensions, to say nothing of an annual average cost of 
above $3,000,000 to pay them. 

The tariff collections of the Government for a number of the 
recent fiscal years have averaged about $300,000,000, and from 
internal-revenne and miscellaneous sources about the same; in 
all, about $600,000,000. Last fiscal year (1909) the ordinary 
revenue receipts reached a total of $603,589,489.84. 

I believe, and have long advocated, a dollar-a-day pension 
bill graduated so as tu do justice, as far as possible, to all 
classes of veterans of all wars, even though, for a time, some 
deficiency would be created in the Treasury. 

My bill of March 24, 1910 (H. R. 23437), should be passed. 
It would pension at $30 per month— 

1. All Mexican war veterans who served sixty days, as they 
are now all over 70 years of age. 

2. The veterans of the civil war— 

(a) Who served, as stated, ninety days and are 70 years of 
age or over. 

(b) Those who served two years in the civil war between 
April 15, 1861, and July 1, 1865. 

(c) Those who, regardless of the length of time they served in 
the civil war, were discharged the service by reason of wounds 
or on account of disease contracted in the service or who are 
totally disabled. 

If my bill became a law, it is variously estimated that the 
addition to the pension roll would be, in the beginning, from 
$40,000,000 to $60,000,000; and while in time those now not yet 
70 years of age and not otherwise pensionable at $30 per month 
would become pensionable under the act, deaths would soon 
reduce materially the aggregate of payments required. In 
time, as the number of such veterans became reduced, a more 
liberal pension act should be passed. 

I have always supported and never opposed any dollar-a-day 
or other pension bill, and certainly will not in the future. I 
have, of course, opposed mere pretended pension bills, Such 
bills have done much to prevent further just pension legisla- 
tion for the veteran soldiers, sailors, and marines. 

If a universal dollar-a-day pension bill can not now be passed, 
I am in favor of the nearest approach to it that is possible. I 
believe, however, my bill, with slight amendments to improve 
it, should be promptly enacted into law. 

The following is a copy of the bill: 


A bill (H. R. 23437) to grant ions to certain soldiers, sailors, and 
meses of the war with Mexico and the civil war at the rate of $30 

a month. 

Be it enacted, eto., That the surviving soldiers of the United States 
Regular and Volunteer Army and the surviving sailors and marines of 
the Regular and Volunteer Navy and Marine Corps of the United States 
who served in the field or on shipboard in the civil war and were hon- 
orably dischar; therefrom after thus serving continuously for not less 
than ninety days between April 15, 1861, and July 1, 1865, and the 
surviving soldiers of the Regular and Volunteer Army and the surviving 
sailors and marines of the Regular and Volunteer Navy and Marine 
Corps of the United States who served in the field or on shipboard in 
the war with Mexico and were honorably discharged therefrom after 
thus serving continuously for not less than sixty days shall each be 
entitled under this act to a pension at the rate of $30 a month durin 
life: Provided, That he has reached the age of 70 years at the time o 
making his application for a pension under this act or has served for an 

egate period of at least two goa in the field or on shipboard in the 

vil war between April 15, 1861, and July 1, 1865. All surviving sol- 
diers, sailors, and marines who were discharged from the United States 
service by reason of wounds or disease contracted in the service, or who 
are totally disabled, shall be entitled to the pension provided for in this 
section regardless of the length of time they served the civil war. 


Sec. 2. That in determining the length of service in the field or on 
shipboard, under the provisions of this act, the time a soldier, sailor, or 
marine may have been absent from active duty in the field or on shi 
board on account of sickness or wounds shall not be deducted, nor 1 
the time which a soldier, sailor, or marine was on — duty by detail 
or ar assignment be deducted: Provided, That he had first n on 
the field or on shipboard, as the case may be. 

BC. 3. That a person drawing a pension under this act shall receive 
no pension from the United States under any other act. 

RC. 4, That the pension provided for by this act shall commence on 
the fourth day of the month next succeeding the time of the filing of the 
8 therefor in the Pension Bureau of the United States, which 
filing shail be under such requirements and regulations as shall be pre- 
seri by the Secretary of the Interior, who shall also prescribe the 
necessary rules for determining the applicant's identity, term of service, 
and all other things necessary to be determined to show the applicant is 
entitled to a pension under this act, and the manner of paying and 
receiving pensions under this act shall be the same as provided in other 
general ion laws as far as applicable. 

Sec. 5. That this act shall take effect from and after its passage. 

Mr. SULZER. I should like a few minutes. 

The SPEAKER, There are conference reports and bills on 
the Speaker’s table, matters of privilege, waiting. 

Mr, KEIFER. Mr. Speaker, I yield five minutes to the gen- 
tleman from New York [Mr. SULZER]. 

The SPEAKER. The gentleman from New York. 

Mr. SULZER, Mr. Speaker, we hear much about economy; 
but it is the pound-foolish and the penny-wise kind of economy 
that sounds well and means little. All I desire to say now 
is that I am in favor of real economy, real retrenchment, and 
real reform. I denounce, however. that false economy that dis- 
misses the faithful clerks from the departments, after long 
years of efficient service, to save a few dollars; that bogus 
economy that deprives the poor pensioner of his rights to save 
a few dollars; that pretended economy that breaks the promise 
to the veteran soldier and withholds the money long due the 
men who saved the Union. [Applause.] That is sham econ- 
omy, and there is nothing to it but hollow pretense. It fools 
none but the unthinking. I am not in favor of that kind of 
economy—away with it, I say. [Applause.] 

Where are the friends of real economy when it comes to a 
question of cutting down the great appropriation bills, carrying 
millions and millions of dollars? Where are the watchdogs of 
the Treasury when all rules are suspended and the “ powers 
that be” in Congress rush through the army, and the navy, and 
the rivers and harbors, and the public buildings bills, appropri- 
ating hundreds of millions of dollars? 

The echo answers, “ Where?” Here is where I am in favor 
of economizing. Then it is that I am in favor of using the 
pruning knife. Let it be understood that those who are re- 
sponsible here for these great appropriation bills have not 
practiced what they preached, have not practiced the economy 
that they could have practiced, and yet they are continually 
harping upon the necessity of economizing, and delight to begin. 
on the poor and the needy. I would like to see them economize 
a little on the big matters. Out, I say, on such false economy 
and such transparent hypocrisy! [Applause.] 

Just a few words more on the extravagance of this session 
of Congress. Its record for wasting the money of the people 
will eclipse any session of Congress in the history of the coun- 
try. To talk about economy now in the face of this plundering 
record is an insult to the taxpayers and a libel on the word 
“economy.” Let us see what the figures show millions and 
millions of dollars more than ever before—a billion dollar ses- 
sion and then millions and millions more with a vengeance. 
The figures show that the session of Congress just closing has 
broken all records in the history of the Republic in the amount 
of money appropriated and authorized to be expended. It has 
no parallel. The total amount of the appropriations and au- 
thorizations as calculated approximate $1,054,086,941. This 
exceeds by about $10,000,000 the total of the appropriations 
and authorizations made at the last regular session of Con- 
gress. The amount of the appropriations in the last regular 
session was, in round numbers, $1,044,000,000. When is it going 
to stop? Where is the economy that was talked about all ses- 
sion? That is what the taxpayers would like to know. Is it 
any wonder the people demand a change? 

The SPEAKER. The time of the gentleman from New York 
has expired. 

Mr. SULZER. Mr. Speaker, I ask unanimous consent to 
print in the Recorp, in connection with my remarks, a letter 
from the Assistant Secretary of the Treasury and a comparative 
statement of figures. 

The SPEAKER. Is there objection. [After a pause.] The 
Chair hears none. 

The letter and statement are as follows: 

TREASURY DEPARTMENT, 
Washington, June 14, 1910. 


Hon. WILLIAM SULZER, 
House of Representatives. 


Sin: In reply to your communication of recent date, requesting a 
statement showing the comparative annual cost of the Government 
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under the administrations of Presidents Cleveland, McKinley, Roosevelt, 
and Taft, I have the honor to inclose herewith a statement of the ordi- 
nary disbursements, including the Panama Canal, for the period, by 
years, beginning March 1. y 

The disbursements on account of the canal to May 31, 1910, include 
$87,309,594.83 from p s of bonds and premium, and 5114, 082, 
908.73 paid from the general cash in the Treasury. 

The ordinary disbursements include grants from the Treasury for de- 
ficiencies in postal revenues, but do not include expenditures for the 
pann yp from postal revenues under control of the Postmaster- 

eneral, 

Respectfully, 


A. PIATT ANDREW, 
Assistant Secretary. 


Statement of disbursements by annual periods from March 1, 1893, to 
May 81, 1910. 


Ordinary dis- | Panama 


President Cleveland: 
March 1, 1898, to March 1, 1894_| $371 


President McKinley: 
March 


President McKinley to Septem- 
ber, 1901; President Roosevelt 
from September, 1901: 


March 1, 1901, fo March 1 1902 477, 680, 220. 17 

March 1, 1902, to March 1. 1908_| 406,740, 102.88 

March 1, 1908, to March 1. 180 522,222,700. 7 

March 1, 1904, to March 1, 1906 501,000, 082. 12 
2,056,673,255.49| 51,860, 


President Roosevelt: 


March 1, 1905, to March 1, 1908. 670,540, 478.77 
March 1, 1906, to March 1, 1907 570,681 ,625.36 
March 1, 1907, to March 1, 1908_ 624, 477,652.56 
March 1, 1908, to March 1, 1909.. „081.21 


President Taft: 
March 1. 1909, to March 1. 1910_| 600, 200, 614. 41 88,868, 582. 180 664,078, 100.59 
March 1, 1910, to May 81, 191 158,584,085. 9,024,375.98| 162,608, 411.53 


813, 700, 60. 01 42, 892, 988. 11 


Nore.—This statement is exclusive of transactions in the public debt 
and of expenditures for the postal service paid from postal revenues. 

Mr. KEIFER. Mr. Speaker, just one word in reply. I am 
in favor of economizing so that we can get plenty of money to 
pay the pensioners, and not have the false economy of keeping 
up agencies and running them at the expense of the pensioners. 
I ask for a vote on my motion that the House recede from its 
disagreement to the Senate amendment and concur in the same, 

The question being taken, the motion was agreed to. 

On motion of Mr. Krerrer, a motion to reconsider the last vote 
was laid on the table. 


DECEASED INDIANS. 


Mr. BURKE of South Dakota. Mr. Speaker, I call up the 
conference report on the bill (H. R. 24992) to provide for de- 
termining the heirs of deceased Indians; for the disposition 
and sale of allotments of deceased Indians; for the leasing of 
allotments, and for other purposes; and I ask that the state- 
ment may be read in lieu of the report. 

The SPEAKER. The gentleman calls up the conference re- 
port that he has indicated, and asks unanimous consent that 
the statement may be read in lieu of the report. Is there 
objection? 

There was no objection. 

The Clerk read the statement. 

[For conference report and statement of the House conferees 
see House proceedings for this legislative day before the recess, 
page 8979.] 

The conference report was agreed to. 

COMMISSION TO INVESTIGATE EMPLOYER'S LIABILITY. 


Mr. PARKER. Mr. Speaker, I call up the conference. report 
(No. 1732) on the House joint resolution 127, for the appoint- 
ment of a commission to investigate the matter of employer's 
liability and workman’s compensation, and I ask that the state- 
ment be read in lieu of the report. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the statement, 


CONFERENCE REPORT. 

The committee of conference on the disagreeing yotes of the 
two Houses on the amendments of the Senate to the joint reso- 
lution (H. J. Res. 127) for appointment of commission to in- 
vestigate the matter of employer’s liability and workman’s com- 
pensation, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments to said joint 
resolution and agree to the same with amendments as follows: 

“(1) Strike out the words ‘submit a report to the President,’ 
on the first page, and insert the words, submit a report through 
the President to the Congress.’ 

“(2) Strike out the words ‘November first’ and insert the 
words ‘first Monday in December.’ 

“(8) Strike out the words ‘In submitting its report to the 
President the commission shall recommend’ and insert the 
words ‘In submitting its report the commission shall recom- 
mend to Congress.’ 

“ (4) Strike out the words seven thousand five hundred dol- 
lars’ and insert the words ‘ fifteen thousand dollars, which shall 
include the compensation herein authorized. ” 

And the House agree to the same. 

RICHARD WAYNE PARKER, 
EDWIN DENBY, 
W. G. BRANTLEY, 
Managers on the part of the House. 
WILLIAM WARNER, 
WILLIAM E. BORAH, 
A. O. BACON, 
Managers on the part of the Senate. 
STATEMENT. 

The managers on the part of the House on the conference on 
House joint resolution 127, for appointment of commission to 
investigate the matter of employer’s liability and workman's 
compensation file the following statement of the result of the 
conference: 

The Senate recede from their amendments and agree with 
an amendment by which the commission's report is to be made 
through the President to Congress not later than the first Mon- 
day in December, 1911, and the expense shall not exceed $15,000, 
including the compensation of the commissioners appointed by 
the President. 

R. WAYNE PARKER, 

W. G. BRANTLEY, 

Epwin DENBY, 
Managers on the part of the House. 


Mr. PARKER. Mr. Speaker, I move that the House agree to 
the conference report. 

The motion was agreed to. 

SURVEY OF PUBLIC LANDS, 

Mr. MONDELL. Mr. Speaker, I call up the conference re- 
port on the bill (H. R. 18176) making appropriation for the 
survey of public lands lying within the limits of land grants, 
and to provide for the forfeiture to the United States of unsur- 
veyed land grants to railroads, and for other purposes, and I 
ask unanimous consent that the statement be read in lieu of the 
report. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Wyoming? 

There was no objection. 

The Clerk read the statement. 

[For conference report and statement see proceedings of the 
House of this legislative day prior to the recess, page 8972.] 

The conference report was agreed to. 

RIVERS AND HARBORS, 

The SPEAKER laid before the House the following message 
from the President of the United States (S. Doc. No. 651), 
which was read and referred to the Committee on Rivers and 
Harbors: 

To the Senate and House of Representatives: 2 

I have approved the bill H. R. 20686, entitled An act making 
appropriations for the construction, repair, and preservation of 
certain public works on rivers and harbors, and for other pur- 
poses ;” and while I have signed the bill, I venture to submit a 
memorandum of explanation and comment. 

The bill is an important one and contains many excellent 
features. It provides for the canalization of the Ohio River, to 
be prosecuted at a rate which will insure its completion within 
twelve years; the improvement of the Mississippi River be- 
tween Cairo and the Gulf of Mexico, to be completed within 
twenty years; of the Mississippi River between the mouth of 
the Missouri and the mouth of the Ohio River, to be completed 
within twelve years; of the Mississippi River between Minne- 
apolis and the mouth of the Missouri River, to be completed 
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within twelve years; of the Hudson River, for the purpose of 
facilitating the use of the barge canal in the vicinity of Troy, 


N. Y.; of the Savannah River from Augusta to the sea, with a 
view to its completion within four years; of a 35-foot channel 
in the Delaware Rivyer from Philadelphia to the sea; of a 85- 
foot channel to Norfolk, Va.; of a 27-foot channel to Mobile, 
Ala.; of a 30-foot channel to Jacksonville, Fla.; of a 30-foot 
channel to Oakland, Cal. It also provides for greatly enlarged 
harbor facilities at certain important lake ports, including Ash- 
tabula and Lorain, and enlarged facilities for the important 
commerce of the Detroit River. Indeed, it may be said that a 
great majority of the projects named in the bill are meritorious 
and that money expended in their completion will not be wasted. 

The chief defect in the bill is the large number of projects 
appropriated for and the uneconomical method of carrying on 
these projects by the appropriation of sums small in comparison 
to the amounts required to effect completion. 

The figures convincingly establish the fact that this bill makes 
inadequate provision for too many projects. The total of the 
bill, $52,000,000, is not unduly large, but the policy of small ap- 
propriations with a great many different enterprises, without 
provision for their completion, is unwise. It tends to waste, 
because, thus constructed, the projects are likely to cost more 
than if they were left to contractors who were authorized to 
complete the whole work within a reasonably short time. The 
appropriation of a smail sum lessens the sense of responsibility 
of those whe are to adopt the project, and who do not, there- 
fore, give to their decision the care that they would give if the 
appropriation or contract involved the full amount needed for 
completion. Moreover, the appropriation of a comparatively 
small sum for a doubtful enterprise is thereafter used by its 
advocates to force further provision for it from Congress on the 
ground that the investment made is a conclusive recognition of 
the wisdom of the project, and its continuance becomes a neces- 
sity to save the money already spent. This has been called a 
piecemeal policy. It is proposed to remedy this defect by an 
annual rivers and harbors bill, but that hardly avoids the 
objections above cited, for such yearly appropriations are apt 
to be affected by the state of the Treasury and political exigency. 

If enterprises are to be useful as encouraging means of trans- 
portation, they ought to be finished within a reasonable time. 
The delays in completing them postpone their usefulness and 
increase their cost. The proper policy, it seems to me, is to 
determine from the many projects proposed and recommended 
what are the most important, and then to proceed to complete 
them with due dispatch; and then to take up others and do the 
same thing with them. 

There has been frequent discussion of late years as to the 
proper course to be pursued in the development of our inland 
waterways, and I think the general sentiment has been that we 
should have a comprehensive system agreed upon by some com- 
petent body of experts, who should pass upon the relative merits 
of the various projects and recommend the order in which they 
should be begun and completed. 

Under the present system every project is submitted to army 
engineers, who pass upon the question whether it onght to be 
adopted, but they have no power to pass upon the relative impor- 
tance of the many different projects they approve, or to suggest 
the most economical and businesslike order for their completion. 

General Marshall, while Chief Engineer, at my request fur- 
nished me a memorandum in respect to the bill then pending in 
the Senate, in which he analyzed the criticisms made in the 
discussion of it in Congress. He considers the bill to be quite as 
good as any of its predecessors, but points out the defects I have 
mentioned above, and also suggests that the old projects provided 
for in the bill include some which were never recommended 
by the engineers and some which, though once recommended, 
would not be now recommended because of a change of condition. 

Congress should refer the old projects to boards of army engl- 
neers for further consideration and recommendation. This 
would enable us to know what of the old works ought to be 
abandoned. General Marshall’s plain intiniation is that a 
number of old projects call for action of this kind. 

I have given to the consideration of this bill the full ten days 
since its submission to me, and some time before that. The ob- 
jectlons are to the system, for it may be conceded that the 
framers of the bill have made as good a bill as they could under 
the “piecemeal” policy. I once reached the conclusion that it 
was my duty to interpose a veto in order if possible to secure a 
change in the method of framing these bills. Subsequent con- 
sideration has altered my view as to my duty. 

It is now three years since a river and harbor bill was passed. 
The projects under way are in urgent need of further appro- 
priation for maintenance and continuance, and there is great 
and justified pressure for many of the new projects provided for 
in the bill. It has been made clear to me that the failure of the 


— 


bill thus late in the session would serlously embarrass the con- 
structing engineers. I do not think, therefore, the defects of 
the bill which I have pointed out will justify the postponement 
of all this important work. But I do think that in the prepara- 
tion of the proposed future yearly bills Congress should adopt 
the reforms above suggested and that a failure to do so would 
justify withholding executive approval, even though a rivers 
and harbors bill fail. 
WX. H. Tart. 


Tue WIr House, June 25, 1910. 
LOWER COLORADO RIVER. 
The SPEAKER also laid before the House the following mes- 
sage from the President of the United States (H. Doc. 972), 


which was read and referred to the Committee on Appropria- 
tions: 


To the Senate and House of Representatives: 


I am advised that the situation on lower Colorado River is 
exceedingly serious, and that unless quick relief can be had 
thousands of people and millions in land values wil be jeop- 
ardized. 

I suggest the passage of a joint resolution putting at my dis- 
posal a suitable sum to meet this exigency. This is the same 
locality in which a break occurred in 1905, and was remedied 
by Mr. Harriman’s acting on the request of my predecessor. 
It seems likely that immediate steps ought to be taken to pre- 
vent great destruction of life and property. 

I suggest that the resolution authorize the expenditure of 
this money on either side of the international boundary, and 
that the President be authorized to secure the permission of the 
Republic of Mexico. 

WX. H. TAFT. 


THe WHITE HOUSE, June 25, 1910. 
CANCELLATION OF TRUST PATENTS. 


The SPEAKER laid before the House the bill (H. R. 18013) 
to authorize the cancellation of trust patents in certain cases, 
with Senate amendments. 

The Senate amendments were read. 

Mr. BURKE of South Dakota. Mr. Speaker, I move that the 
House concur in the Senate amendments. 

The motion was agreed to. 

Mr. BURKE of South Dakota. Mr. Speaker, in connection 
with the appropriations made by the Indian appropriation act, I 
desire to extend some remarks in the RECORD. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from South Dakota? 

There was no objection. 

BRIDGE ACROSS THE MONONGAHELA RIVER AT M’KEESPORT, 

The SPEAKER laid before the House the bill (S. 8766) to au- 
thorize the McKeesport and Mifflin Bridge Company to construct 
a bridge across the Monongahela River between McKeesport 
and Mifflin Township, Allegheny County, Pa., a similar bill be- 
ing on the House Calendar. 

The Clerk read the bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

A similar bill, H. R. 26921, was laid on the table. 

On motion of Mr. Mann, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


AMENDMENT TO REVISED STATUTES. 


The SPEAKER laid before the House the bill (H. R. 20585) 
to repeal section 4902 and amend section 4904 of the Revised 
Statutes relating to caveats, with Senate amendment. 

The Senate amendment was read. 

Mr. KUSTERMANN. I move that the House concur in the 
Senate amendment. 

The motion was agreed to. 


DAM ACROSS THE MOUTH OF TURTLE BAY. 


The SPEAKER also laid before the House the bill (H. R. 
12358) authorizing the Lone Star Canal Company, of Anahuac, 
Chambers County, Tex., to erect a dam across the mouth of 
Turtle Bay, and for other purposes, with a Senate amendment. 

Mr. MANN. I move that the House do concur in the Senate 
amendment with an amendment. 

The SPEAKER. The gentleman from Illinois moves that 
the House do concur in the Senate amendment with an amend- 
ment which the Clerk will report. 

The Clerk read as follows: 

Concur in the Senate amendment with an amendment as follows: 

Insert after the word “ June,“ line 18, page 2. the following : 
1906, and the act amendatory thereof, approved June.“ 

The SPEAKER. The question is on the motion of the gen- 
tleman from Illinois. 

The question was taken, and the motion was agreed te. 
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SAVANNA COAL COMPANY. 


The SPEAKER also laid before the House the bill (H. R. 
17560) granting to the Savanna Coal Company right to acquire 
additional acreage to its existing lease in the Choctaw Nation, 
Pittsburg County, Okla., and for other purposes, with a Senate 
amendment. 

Mr. CAMPBELL. Mr. Speaker, I move that the House con- 
cur in the Senate amendment. 

Mr. MANN. That can be only done by unanimous consent. 
Reserving the right to object, I would like to ask what it is 
that is proposed now? 

Mr. CAMPBELL. The Senate amendment provides for re- 
leasing certain lands upon which the Denison Coal Company 
has a lease, and was found not to bear coal, and to substitute 
for those lands the land described in the amendment, being 
substantially the same amount of land. 

Mr. MANN. Of course, it has no relation whatever to the 
bill that was passed by the House? 

Mr. CAMPBELL. It is the same kind of a bill. 

Mr. MANN. It has no relation to the bill as it was passed 
by the House? 

Mr. CAMPBELL. No. 

Mr. MANN. Now, has such a bill been introduced in the 
House or investigated in any way? 

Mr. CAMPBELL. It has been introduced in the House. It 
is H. R. 20716, before the House committee. This amendment 
was put on in the Senate, and I have this letter from the 
attorneys and agents of the Indians relative to this change of 
the nonbearing coal lands for coal land that is unleased to the 
Denison Coal Company: 

We are advised there is a bill pending in the House of Representa- 
tives, being H. R. 20716, section 4 of which authorizes the retar 
of the Interior to permit the Denison Coal Company to relinquish 
certain lands embraced in its existing coal lease, and to take in Heu 
thereof certain other land contiguous and adjoining that lease. The 
reason for this is that it has been demonstrated that a portion of the 
land under the present lease has no coal under it. The mining trustees 
of the Choctaw and Chickasaw nations and Commissioner of the Five 
Civilized Tribes have investigated this matter, and have recommended 
that the relief be granted the Denison Coal Company as asked for in 
the bill. As representatives of the Choctaw Nation, we indorse the 
recommendation made by the mining trustees of said nations. 

Respectfully, 


E. WRIGHT, 

Regular Delegate of the Choctaw Nation. 
E, P. HILL, 

Attorney for the Choctaw Nation. 

This is a letter to Senator BAILEY, dated June 15. 

Mr. MANN. How much coal land is it now proposed to turn 
over to this company? 

Mr. CAMPBELL. About 900 acres. 

Mr. MANN. The other bill proposed to turn over 200 acres 
of coal to the other company? 

Mr. CAMPBELL. The first bill; yes. 

Mr. MANN. This is a provision to turn over 900 acres of 
land to another company. What is the Denison Coal Company? 

Mr. CAMPBELL. The Denison Coal Company is a corpora- 
tion that is organized for the purpose of mining coal in the 
Choctaw country. 

Mr. MANN. I assume that the gentleman knows what it is. 

Mr. CAMPBELL. And is operating a small coal shaft down 
there. 

Mr. MANN. Does the gentleman know how much of a coal 
shaft it is, or is the gentleman just guessing? 

Mr. CAMPBELL. I have been told that it is a small coal 
company, operating a small portion of land down there, far 
away from where the large companies are operating. I am 
also told that if the land in question is not operated by the 
Denison Coal Company it will not be operated at all. I yield 
to the gentleman from Oklahoma for the purpose of giving in- 
formation he may have on the subject. 

Mr. CARTER. Well, Mr. Speaker, the proposition as to th 
Savanna Coal Company—— í 

Mr. MANN. That is not in question. 

Mr. CARTER. The Denison Coal Company several years ago 
took a lease from the mining trustees on 960 acres when I was 
one of the mining trustees. At that time the cropping of the 
coal had not been well defined. The coal takes a rather pecu- 
liar turn. Instead of running straight, as it was supposed it 
did, it runs back for half a mile or more and then takes a turn 
off, and this lease ranges over this half or three-quarters of a 
mile where there is no coal. They want leave to return to 
where the coal is, so that they can be carried back onto the 
vein. . 

Mr. MANN. Does the gentleman from Oklahoma think that 
/ this provision ought to go through? 
Mr. CARTER. I do. 


— 


Mr. CARTER. I can explain that. Last year we had the 
matter up with the Secretary of the Interior and with all the 
persons interested. The Secretary of the Interior approved of 
it, and believed that it ought to pass. The Commissioner of 
Indian Affairs approved it, the mining trustees—and these are 
Indians—approved it and asked that it be passed; but for just 
the reason that this bill is not passed it failed, because it came 
in the closing days of the session, so that it was not reported. 

Mr. MANN. The committee can report it any time. 

Mr. CARTER. But the Commissioner of Indian Affairs re- 
fused to give his approyal to the Denison Company until the 
last few days, I think probably because he did not under- 
stand it. 

Mr. MANN. Has he given his approval now? 

Mr. CARTER. I have not seen the letter in which he gave 
the approval, but I am reliably informed that he has given his 
approval, 

Mr. SCOTT. What reason did he have for not giving his 
approval? . 

Mr. CARTER. He did not give me any reason. 
he would approve it. He just failed to report. 

Mr. MANN. It seems to me when a proposition that is abso- 
lutely new and is out of order comes before the House gentle- 
men ought to be prepared to explain the reasons for it. 

Mr. CARTER. Well, that is the explanation about it. I 
can not say what was in the mind of the Commissioner of In- 
dian Affairs as to why he did not give his approval, or did not 
make a favorable recommendation, He told me back some time 
ago he would do it. 

Mr. MANN. Does the gentleman think that this transfer of 
lease ought to be made, which, of course, is at the expense of 
the Indians? 

Mr. CARTER. No, sir; I do not have any doubt about that. 
It is not at the expense of the Indians. They can not mine the 
coal unless they are put back on the cropping of the coal. 

Mr. MANN. Are the lands leased on a tonnage basis? 

Mr. CARTER. On a tonnage of 8 cents a ton, and the In- 
dians can not get the royalty unless the coal is mined. 

Mr. SCOTT. And they can not mine the coal without they 
get back on the vein. 

Mr. CARTER. They can not mine any coal until they are 
put back on the vein. 

Mr. CAMPBELL. This is the only way the lease can be pro- 
vided for, and I call for a vote. 

The question was taken, and the Senate amendment was ton- 
curred in. 


He told me 


CORRECTION, 


Mr. OLMSTED. Mr. Speaker, the Record of yesterday, on 
page 8979, appears to be guilty of what might be termed a bull, 
and I am afraid the Journal likewise. The Recorp sets forth 
that “Mr. OLMSTED having taken the chair as Speaker pro 
tempore, Mr. McCarr, Chairman of the Committee of the Whole 
House on the state of the Union, reported that that committee 
finding itself without a quorum, the Chairman had directed the 
roll to be called,” and “ he reported to the House the following 
absentees,” among others Mr. OLMSTED. [Laughter.] Now, if 
Mr. Orusrrp was in the chair receiving the report, he could 
not have been absent; if absent, he could not have been in the 
chair. As a matter of fact he was present. 

The SPEAKER. The Rercord will be corrected. The Jour- 
nal has not yet been approved, and no doubt the Clerk will 
make the proper entry. 

JESSE ELLIOTT. 

The SPEAKER laid before the House the bill (H. R. 23997) 
for the relief of Jesse Elliott, with Senate amendments thereto. 

Mr. BELL of Georgia. I move that the House concur in the 
Senate amendments. 

The motion was agreed to. 

CERTAIN NAVAL CLAIMS. 

The SPEAKER laid before the House the bill (H. R. 22539) 
to satisfy certain claims against the Government arising under 
the Navy Department, with Senate amendments thereto. 

Mr. TIRRELL. I move that the House concur in the Senate 
amendments. 

The motion was agreed to. 

THE BANKRUPTCY LAW. 

Mr. FINLEY. Mr. Speaker, I call up House concurrent reso- 
lution 51, authorizing the printing and binding of the United 
States bankruptcy laws. 

The SPEAKER. The gentleman from South Carolina calls 
up the following privileged House resolution, which the Clerk 
will report. (Report No. 737.) 

The Clerk read as follows: 


House concurrent resolution 51. 
Resolved by the House N Remeron tee pes (the Senate concurring) 
und together in paper, for the benefit of 
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f Mr. MANN. Why was it not brought before the House 
| before? 
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the House of Representatives and the Senate of the United States, 


30,000 copies of the following document : 

“United States Bankruptcy Law of July 1, 1898, and amendments 
thereto of February 5, 1903, and of June 15, 1906, and of June 23 
1910, together with marginal notes and index and general orders an 
forms in bankruptcy adopted and established by the Supreme Court of 
the United States,” of which 10,000 copies shall be for the use of the 
Senate and 20,000 copies for the use of the House. k 

With the following amendments: CX 3x, 


Line 9, page 1. strike out the word “ twenty-third.” 

And at the end of the resolution add “ to distributed through the 
folding room.“ 

Mr. FINLEY. Mr. Speaker, a word of explanation. 
timate of cost is $1,775. 
Kentucky [Mr. SHERLEY]. 

Mr. MANN. Will the gentleman inform us whether this work 
is compiled? 

Mr. SHERLEY. If the gentleman will permit me, I have 
arranged, without cost to the Government, to have compiled 
the existing bankruptcy law as amended by the act recently 
passed. The whole cost will be the printing cost. When the 
bankruptcy act was amended in 1903 a similar resolution was 
put through. I am daily receiving dozens of letters, and other 
gentlemen shortly will receive letters from lawyers over the 
country generally, asking for copies of the law as amended. It 
covers many printed pages. There will be a very large demand 
from the profession, the courts, referees, and officers charged 
with the administration of this law, which I think is of suffi- 
cient importance to warrant a print of this kind. As I say, I 
have arranged for the clerical labor to be done without cost to 
the Government. 

Mr. MANN. Including the marginal notes? 

Mr. SHERLEY. Including the marginal notes and every de- 
tail of it. It will be the law up to date. 

Mr. KEIFER. I could not hear the resolution very clearly. 
I understand that it is proposed to print not only the bankruptcy 
law now in force, as amended by the recent law that we have 
passed, but ta print the rules that have been laid down with 
reference to practice under it. 

Mr, SHERLEY. The Supreme Court of the United States 
under the terms of the act is required to adopt certain rules, 
and I am simply having them printed along with the law itself, 
and the forms. It will make a complete pamphlet of the entire 
bankruptcy law and all the rules and forms pertaining thereto. 

Mr. KEIFER. Are the rules that you refer to made in ac- 
cordance with the recent act? 

Mr. SHERLEY. Oh, no; they are the existing rules. I am 
simply taking the pamphlet that anybody can get now by send- 
ing out to the document room and bringing it up to date. 

Mr. KEIFER. I have no objection. 

Mr. FINLEY, I ask for a vote. 

The amendments were agreed to. 

The concurrent resolution as amended was agreed to. 

On motion of Mr. Fintey, a motion to reconsider the last vote 
was laid on the table. 


PRELIMINARY REPORT OF PRINTING COMMISSION, 


Mr. COOPER of Pennsylvania. Mr. Speaker, I present a 
privileged report, being the preliminary report of the Printing 
Investigation Commission. I would state, however, that this 
same report is being presented to the Senate by the chairman 
of the commission, and will be printed there as a document, so 
that it will not be necessary to print it here. 

The SPEAKER. The gentleman asks unanimous consent to 
print a report of the Printing Commission. The Chair hears no 
objection. It will be referred to the Committee on Printing. 

Mz. MADDEN. I should like to know what it is about. 

Mr. COOPER of Pennsylvania. A preliminary report of the 
printing investigation in pursuance of the law passed last year, 
requiring the commission to make certain investigations. 

Mr. MADDEN. Has it anything to do with the payment of 
that attorney's claim? 

Mr. COOPER of Pennsylvania. Oh, no; nothing to do with 
that. That was disposed of yesterday. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed joint resolution of the 
following title, in which the concurrence of the House of Repre- 
sentatives was requested: 

S. J. Res. 120. Joint resolution making appropriation to per- 
mit the President to protect lands and property in Imperial 
Valley, California. 

The message also announced that the Senate had passed, with 
. amendments, bill of the following title, in which the concurrence 
of the House of Representatives was requested: 

H. R. 26981, An act to authorize the construction, maintenance, 
and operation of various dams across certain navigable waters, 
and for other purposes, - 
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The message also announced that the Senate had passed bill 
of the following title, in which the concurrence of the House of 
Representatives was requested: 

S. 8208. An act to regulate the practice of pharmacy and the 
sale of poisons in the consular districts of the United States in 
China. 

COMMITTEE ON AGRICULTURE. 

Mr. COOPER of Pennsylvania. Mr. Speaker, I present the 
following privileged report (No. 1735). 

The Clerk read as follows: 

House resolution 832. 

Resolved, That the Committee on Agriculture be authorized to have 
printed for its use 2,000 additional copies of the hearings before said 
committee during the second session of the Sixty-first Congress. 

Mr. COOPER of Pennsylvania. Mr. Speaker, this resolution 
is asked for by the chairman of the Committee on Agriculture, 
who says that the hearings of the committee have been ex- 
hausted and they want an additional supply. 

Mr. MANN. Why is this resolution necessary? 

Mr. COOPER of Pennsylvania. Because they have had 1,000 
copies, and that edition is exhausted. > 

Mr. MANN. What are the hearings? Has not the Commit- 
tee on Agriculture discovered that it can order another thou- 
sand after the first thousand is exhausted? 

Mr. COOPER of Pennsylvania. Apparently they have not. 

Mr. MANN. They have some knowledge coming to them, 
then. 

Mr. COOPER of Pennsylvania. I suppose there is some 
question as to whether that is good practice. 

Mr. MANN. Of course it is good practice if there is a de- 
mand for another thousand. If it was to be printed as a House 
document that would put an entirely different phase on it. I 
have no objection to it; but it is absolutely useless. The clerk 
of the Committee on Agriculture could do this, and if he will 
send word to my clerk he can find out how to do it. [Laugh- 
ter.] 

The resolution was agreed to. 

REFERENCE INDEX, 


Mr. COOPER of Pennsylvania. Mr. Speaker, I present the 
following privileged report (No. 1736). 

The Clerk read as follows: 

House joint resolution 86. 

Resolved, eto., That there be printed and bound 2,500 copies of 
Tables showing the contents of the several volumes comprising the 
Annals of Congress, Congressional Debates, Congressional Globe, CON- 
GRESSIONAL Recorp, Statutes at Large, United States Supreme Court 
Reports, and succession of Supreme Court Justices,” arran by years 
and Congresses, as revised and brought down to date by J. M. McKee, 
foreman of folding room, House of Representatives, United States, of 
which 2,000 copies shall be for use of the House of Representatives 
and 500 copies for use of the Senate. 

Mr. COOPER of Pennsylvania. Mr. Speaker, this index has 
already been prepared and inyolyes no expense except the 
printing. 

Mr. CLARK of Missouri. Was not that very same thing done 
a year ago? 

Mr. COOPER of Pennsylvania. Yes; it was authorized, but 
never has been done. The manuscript is prepared now by Mr. 
McKee, and he does not ask any compensation for it. The cost 
of the publication is very small. 

The joint resolution was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

PUBLICATIONS OF THE BUREAU OF MINES. 

Mr. COOPER of Pennsylvania. Mr. Speaker, I present the 
following privileged report. 

The Clerk read Senate joint resolution 107 at length. 

Mr. COOPER of Pennsylvania. Mr. Speaker, this is very 
much desired by the Secretary of the Interior, for under the 
law he is limited to printing 1,000 copies of any publication. 

The SPEAKER. This is not a privileged matter. 

Mr. COOPER of Pennsylvania. 
sent for its present consideration. 

The SPEAKER. The gentleman can not be recognized for 
that purpose. It is a joint resolution on the Union Calendar 
and not for printing for the two Houses. Since the day of the 
Unanimous Consent Calendar and the rulings touching the same 
the Chair is prevented under that rule from submitting matters 
for unanimous consent touching bills and joint resolutions to 
be taken up out of order. 

CONDITION OF MILITARY FORCES AND DEFENSES OF THE NATION. 

Mr. STEVENS of Minnesota. Mr. Speaker, I call up the 
House resolution 707. f 

The Clerk read as follows: 

House resolution 707. 


Resolved, That the Secretary of War be, and he is hereby, directed, 
if not incompatible with the public interest, to submit to this House, 
with the least practicable delay, a report showing in detail— > 


- 


Then I ask unanimous con- 
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First. The condition of the military forces and defenses of the 
Nation, including the organized militia. 

Second. The state of readiness of this country for defense in the 
event of war, with particular reference to its 8 to repel 
. (a) on the Atlantic or Gulf coasts, or (b) on the 

Third. The additional forces, armaments, and equipments necessary, 
if any, to afford reasonable guaranty against successful invasion 0: 
United States territory in time of war. 

The SPEAKER. The question is on agreeing to the resolu- 
tion. 

Mr. FITZGERALD. Mr. Speaker, I would like to ask the 
gentleman a question. Has the gentleman seen the bill recently 
introduced to prohibit such information and making it a crime? 

Mr. STEVENS of Minnesota. The committee raised that 
question with the Secretary of War, who replied that nothing 
incompatible to the public interest would be furnished, and 
that the department would be glad to furnish the information. 

Mr. FITZGERALD. It is not intended to furnish any infor- 
mation but that which everybody would agree could be made 
public? 

Mr. STEVENS of Minnesota. No; the committee considered 
it for a month and reported this resolution, 

Mr. CLARK of Missouri. What good will the resolution do 
if passed? 

Mr. STEVENS of Minnesota. It will put in a concrete form 
in one document the exact condition of the military defenses. 

Mr. CLARK of Missouri. No one will know anything about 
it then, will they? 

Mr. STEVENS of Minnesota. These facts will be printed in 
one document and in concrete form. Every year the Secretary 
of War reports on parts of the military equipment, but we have 
nothing in a concrete form as a whole. 

Mr. CLARK of Missouri. It will not do any harm? 

Mr. SULZER. It will scare the Japs. [Laughter.] 

The resolution was agreed to. 

Mr. KINKEAD of New Jersey. Mr. Speaker, I desire to call 
up House resolution 730. 

The SPEAKER. Is it a privileged resolution? 

Mr. KINKEAD of New Jersey. Yes, Mr. Speaker. 

The SPEAKER. The gentleman from New Jersey calls up 
the following privileged resolution, which the Clerk will re- 
port. 

The Clerk read as follows: 

House resolution 730, 

Resolved, That the Secretary of the Treasury be, and he is hereby, 
directed to report to the House of Representatives the cause or 
causes of delay in the Auditor’s Office of the War Department in the 
matter of the adjudication of claims filed by veterans of the civil 
war for back pay, bounty, and so forth. 

Mr. KINKEAD of New Jersey. Mr. Speaker, I move to dis- 
charge the committee from further consideration of the resolu- 
tion, 

Mr. MANN. I make the point of order that the resolution is 
not a privileged resolution. 

The SPEAKER. The gentleman’s motion is to discharge the 
committee. 

Mr. MANN. I make a point of order that it is not a privi- 
leged resolution. It calls for the opinion of the department 
as to why something has not been done. It does not call for 
facts. It necessarily involves an expression of opinion. 

Mr. CLARK of Missouri. It calls for facts. 

Mr. KINKEAD of New Jersey. There is a delay, Mr. 
Speaker. I have had some cases there in the auditor's office 
for two years now, and I have not been able to get anything 
but a stereotyped report saying that they will be settled in their 
order. 

Mr. MANN. Very well. Now, the gentleman wants the 
cause of that. The cause of that is a mere matter of opinion. 

Mr. KINKEAD of New Jersey. Oh, no; it is a matter of 
fact, Mr. Speaker, and I dare say the gentleman from Illinois 
has claims of old soldiers or widows of old soldiers which have 
been banging for some time. In my district there is a soldiers’ 
home, and I have many claims from them, either for back pay 
or bounty or both. Some of these claims have been in the 
auditor's office for two years, and I contend, Mr. Speaker, that 
we owe it to these veterans of the civil war to see that their 
claims are settled without any unseemly delays. If it is found 
as a result of this investigation that more clerks are needed 
in the auditor's office, in my judgment it is our duty to make 
provisions for increasing the force. We will not have these 
battle-scarred boys in blue with us many years more, and while 
I am a Member of this House I will do all in my power to 
make life happier and more pleasant in the declining years of 
their lives. Mr. Speaker, I ask for a vote on the resolution. 

The SPEAKER, The Chair is inclined to hold that it is privi- 
leged. 

es question is on the motion of the gentleman from New 
Jersey [Mr. Krxxeapv] to discharge the committee from further 
consideration of the resolution, 


The question was taken, and the motion was agreed to. 

The SPEAKER. The question is on agreeing to the resolu- 
tion. 

The question was taken, and the resolution was agreed to. 

On motion of Mr. KINKEAD of New Jersey, a motion to recon- 
sider the vote by which the resolution was agreed to was laid 
upon the table. 

Mr. OLMSTED. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. OLMSTED. I would like to ask whether the declaration 
or ruling of the Chair recently made in response to the request 
for unanimous consent preferred by my colleague from Penn- 
Sylvania [Mr. Coorrr] would extend so as to prevent recogni- 
tion for unanimous consent for the immediate consideration 
of House resolution 795, which is not a resolution of inquiry, but 
calls for an investigation of certain matters. 

The SPEAKER. In the opinion of the Chair, under the rule 
the Chair could not recognize the gentleman for that purpose. 


CORRECTION, 


Mr. GARRETT. Mr. Speaker, I desire to make a correction 
of the RECORD. 

The SPEAKER. The gentleman will state it. 

Mr. GARRETT. Mr. Speaker, on page 9016 of the RECORD of 
the calendar day June 24 I am made to speak a considerable 
portion of the speech of my friend from Michigan [Mr. Forp- 
NEY]. If I were in agreement with the gentleman from Michigan 
I should be very glad to have the credit for that portion of the 
speech that I am made to utter, but it so happens that we are 
not in agreement upon that proposition. I ask a correction of 
the Recorp so as to give Mr. Forpney credit for his own speech. 

The SPEAKER. Without objection, the Recorp will be cor- 
rected accordingly. 

There was no objection. 


[Mr. FOSTER of Illinois addressed the House. See Ap- 
pendix.] 


[Mr. MANN addressed the House. See Appendix.] 


Mr. GAINES. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp by inserting a political speech 
which I recently delivered at Wilkesboro, N. C. 

The SPEAKER. Is there objection? 

There was no objection. 


DAMS ACROSS NAVIGABLE WATERS. 


The SPEAKER laid before the House the bill (H. R. 26981) 
to authorize the construction, maintenance, and operation of 
various dams across certain navigable waters, and for other 
purposes, with Senate amendments, which were read. 

Mr. MANN. Mr. Speaker, I move that the House disagree 
to the Senate amendments, and ask for a conference. 

The motion was agreed to. . 

The SPEAKER. The Chair announces the following con- 
ferees: Mr. MANN, Mr. Stevens of Minnesota, and Mr. ADAM- 
SON. 

COLVILLE INDIAN RESERVATION, 


Mr. BURKE of South Dakota. Mr. Speaker, I ask unani- 
mous consent that Senate bill 8022 lie on the table, a similar 
provision haying been incorporated in the omnibus bill which 
passed to-day. 

The SPEAKER. The gentleman from South Dakota asks 
unanimous consent to discharge the committee from the further 
consideration of the bill indicated, and that the same do lie 
on the table. The Clerk will report the title of the bill. 

The Clerk read as follows: 


A bill (S. 8022) to amend an act entitled “An act to authorize the 
sale and disposition of surplus or unallotted lands in the diminished 
Colville Indian Reservation, in the State of Washington, and for other 
purposes,” approved March 22, 1906. 

The SPEAKER. Without objection, the bill will be laid on 
the table. 

There was no objection, 

JEFFERSON BIRTHDAY CELEBRATION, 

Mr. MOSS. Mr. Speaker, I would like to ask unanimous con- 
sent to print in the Record some speeches that were made by 
Governor Marshall and other gentlemen at Indianapolis on the 
celebration of Jefferson's birthday. 

The SPEAKER. The gentleman asks unanimous consent that 
speeches made by Governor Marshall, of Indiana, and other gen- 
tlemen on the Jefferson birthday celebration at Indianapolis be 
printed in the Recorp, 

Mr. TAWNEY. Reserving the right to object, what was the 
occasion? 

Mr. MOSS. It was the celebration by the Democrats of 
Jefferson’s birthday. 

Mr. TAWNEY. Jefferson banquet; political speeches? 

Mr. MOSS, Yes, sir, 


1910. 


Mr. TAWNEY. I object. 
Several MEMBERS. Permission has been given on that side. 
Mr. TAWNEY. Well, I did not know that permission had 
been given on this side, and I withdraw the objection. 

Mr. DOUGLAS. Reserving the right to object—— 

The SPEAKER. The gentleman’s request now is—— 

Mr. DOUGLAS. I know the request. I do not think that 
there has been anything on this side of the House. 

Mr. CLARK of Missouri. It has not been three minutes 
since consent was given to the gentleman from West Virginia 
to print a long speech that he said was a political speech. 

Mr. DOUGLAS. Well, that is a very different proposition. 

Mr. CLARK of Missouri. Now go on with this, and see how 
many more you get in. 

Mr. DOUGLAS. Mr. Speaker, I submit the gentleman from 
West Virginia [Mr. Garnes], a Member of the House, made a 
speech, and that was a very different situation. I object. 

Mr. LANGLEY. I hope the gentleman will withdraw that 
objection. I can not see what possible harm can come to the 
country from reading good speeches on true Jeffersonian Democ- 
racy, which I assume these to have been. 

FINAL ADJOURNMENT. 
Mr. PAYNE. Mr. Speaker, I offer the following resolution. 
The Clerk read as follows: 
House concurrent resolution 54. 

Resolved by the House of Representatives (the Senate concurring), 
That the President of the Senate and the Speaker of the House of Rep- 
resentatives be authorized to close the pen session by adjourning 
their respective Houses on the 25th day of June, 1910, at 11 o'clock p. m. 

The question was taken, and the motion was agreed to. 

Mr. PAYNE. Mr. Speaker, I ask unanimous consent to make 
a statement. I am asked why the hour is put at 11 o'clock. 
It is because I have consulted with the chairman of the Com- 
mittee on Enrolled Bills, and he says that he can not possibly 
report the last bill before 11. 

Mr. CLARK of Missouri. The resolution is passed, anyway. 

Mr. PAYNE. I make that explanation by unanimous con- 
sent. If the gentleman objects, I will withdraw my remarks. 

Mr. CLARK of Missouri. I have no objection to the House 
taking a recess until 10 minutes to 11. 

Mr. CANDLER. Will the gentleman from New York inform 
us whether we will not take a recess before that time or will 
there be business transacted? 

Mr. PAYNE. I have an idea that the House will be in recess 
part of that time at least. 

The SPEAKER. The resolution is agreed to. 

ORDER OF BUSINESS. 

Mr. GREENE. Mr. Speaker, I move that the Committee on 
the Merchant Marine and Fisheries be discharged from the con- 
sideration of the Senate bill 8123, to suspend the rutes, and 
pass the bill. 

Mr. MANN. I make the point of order that a motion to sus- 
pend the rules is not in order. 

STEUBEN STATUE. 

Mr. TAWNEY. Mr. Speaker, I desire to submit a parlia- 
mentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. TAWNEY. Will it be in order to request unanimous 
consent to offer a resolution appropriating $5,000 for a replica 
of the Steuben statue? 

The SPEAKER. The rule has taken the power from the 
Speaker. The Speaker has no right under the rules even to put 
a request before the House to let it do what it may desire to do 
by unanimous consent touching the consideration of a bill or 
resolution out of its order. 

Mr. BARTHOLDT. Mr. Speaker, I ask unanimous consent 
to make a statement in connection with that request. 

Mr. MOSS. I object. 

The SPEAKER. The gentleman from Indiana objects. 

Mr. MANN. The gentleman from Indiana wanted to make a 
long statement. [Laughter.] 

RECESS. 

Mr. CANDLER. Mr. Speaker, in view of the dearth of pub- 
lic business just at this time, would it not be a good idea to 
take a recess for a little while, so as to get a little fresh air? 
I move that the House take a recess until 9 o’clock this evening. 

The SPEAKER, The gentleman from Mississippi moves that 
the House take a recess until 9 o'clock. 

Mr. PAYNE. Mr. Speaker, I suggest to the gentleman that 
if we can first hear from the Senate on this adjournment 
resolution and some other bills that they may have ready, I 
will be perfectly willing then to take a recess. 

Mr. CANDLER. In view of the statement of the gentleman, 
I withdraw the motion for the present. 

Mr. CLARK of Missouri. How long will that be? 
Mr. PAYNE. I think only fifteen or twenty minutes. 
Mr. TAWNEY. The resolution has just gone to the Senate. 
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Mr. PAYNE. I move that the House take a recess until 3 
o'clock, 

Mr. CLARK of Missouri. Make it a quarter past 3, so 
we can get something to eat. 

Mr. PAYNE. I move that the House take a recess until 
3.15 p. m. 

The motion was agreed to. 

Accordingly (at 2 o’clock and 35 minutes p. m.) the House 
took a recess until 3 o’clock and 15 minutes p. m. 


AFTER THE RECESS. 


The recess having expired, the House, at 3 o'clock and 15 
minutes p. m., resumed its session. 


LEAVE TO WITHDRAW PAPERS. 


By unanimous consent, at the request of Mr. HOoLLINGS- 
wortH, leave was granted to withdraw from the files of the 
House, without leaving copies, the papers in the case of H. R. 
20762, granting a pension to William McGrew, and H. R. 2764, 
granting a pension to Benjamin Penn, no adverse reports hay- 
ing been filed thereon. : 

MESSAGES FROM THE PRESIDENT OF THE UNITED STATES. 


Sundry messages, in writing, from the President of the United 
States, were communicated to the House of Representatives by 
Mr. Latta, one of his secretaries, who also informed the House 
of Representatives that the President had approved and signed 
bills and joint resolution of the following titles: 

On June 23, 1910: 

II. R. 18700. An act to prevent the dumping of refuse material 
in Lake Michigan at or near Chicago; 

H. R. 24375. An act to amend an act entitled “An act to regu- 
late the construction of dams across navigable waters,” ap- 
proved June 21, 1906; 

H. R. 25409. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors; 

H. R. 17500. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes; 

H. R. 22642. An act to authorize the Secretary of the In- 
terior to sell a portion of the unallotted lands in the Cheyenne 
Indian Reservation, in South Dakota, to the Milwaukee Land 
Company for town-site purposes; 

H. R. 10280. An act to authorize the Chief of Ordnance, 
United States Army, to receive twelve 3.2-inch breech-loading 
field guns, carriages, caissons, limbers, and their pertaining 
equipment from the State of Mississippi; 

II. R. 27010. An act to permit William H. Moody, as associate 
justice of the Supreme Court of the United States, to retire; 

H. R. 20487. An act to provide for sittings of the United 
States circuit and district courts of the eastern division of the 
3 district of Arkansas at the city of Jonesboro, in said 

strict; 

H. R. 15812. An act relating to liens on vessels for repairs, 
supplies, or other necessaries; and 

H. R. 16222. An act for the erection of a replica of the statue 
of General Von Steuben. 

On June 24, 1910: 

H. R. 23311. An act making appropriations for the naval service 
for the fiscal year ending June 30, 1911, and for other purposes; 

H. R. 4738. An act for the relief of the estate of James Allen- 
der, deceased ; and 

H. J. Res. 232. Joint resolution creating a commission to rep- 
resent the United States at the celebration of the first centen- 
nial of the Republic of Mexico. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its 
clerks, announced that the Senate had insisted upon its 
amendments to the bill (H. R. 26981) to authorize the con- 
struction, maintenance, and operation of various dams across 
certain navigable waters, and for other purposes, disagreed 
to by the House of Representatives, had agreed to the confer- 
ence asked by the House on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Burron, Mr. Pires, and 
Mr. Siuuors as the conferees on the part of the Senate. 

The message also announced that the Vice-President had 
appointed Mr. WARNER and Mr. Huemes members of the com- 
mission on the part of the Senate appointed for the purpose 
of making a thorough investigation of the subject of employ- 
er’s liability and workman’s compensation, as provided for in 
joint resolution of the House of Representatives entitled“ Joint 
resolution for appointment of commission to investigate the 
matter of employer’s liability and workman’s compensation,” 
approved June 25, 1910. 
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The message also announced that the Senate had passed H. R. 25830. An act to amend an act to authorize a bridge 


without amendment the following resolution: 
House concurrent resolution 54. 

Resolved by the House of Representatives (the Senate concurring), 
That the President of the Senate and the Speaker of the House of Rep- 
resentatives be authorized to close the present session“ b ourning 
their respective Houses on the 25th day June, 1910, at 11 o’clock p. m. 

The message also announced that the Senate had passed a 
bill of the following title, in which the concurrence of the 
House of Representatives was requested : 

S. 5677. An act to promote the efficiency of the Life-Saving 
Service. 

The message also announced that the Senate had passed the 
following resolution: 


Resolved, That the Secre 
Representatives to return to 
paragraph 2 of section 4 of an act entitled “ 
reau of Immigration and Naturalization and to 
rule for the naturalization of aliens throughout 
proved June 29, 1906. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 
of the United States, for his approval, the following bills and 
joint resolutions: 

H. R. 17373. An act for the relief of the estate of John V. 
Schermer ; 

H. R. 22253. An act for the relief of Henry L. Woods; 

H. R. 15103. An act to reimburse G. H. Kitson for money ad- 
yanced to the Menominee tribe of Indians, of Wisconsin; 

H. R. 26233. An act to amend an act entitled “An act to expe- 
dite the hearing and determination of suits in equity pending or 
hereafter brought under the act of July 2, 1890, entitled ‘An act 
to protect trade and commerce against unlawful restraints and 
monopolies,” ‘An act to regulate commerce,’ approved February 
4, 1887, or any other acts having a like purpose that may be 
hereafter enacted,” approved February 11, 1903; 

H. R. 25715. An act authorizing the Kansas City, Mexico and 
Orient Railway Company of Texas and the Kansas City, Mexico 
and Orient Railway Company to build two bridges across the 
Rio Grande; = 

H. R. 1386. An act to correct the naval record of James C. 
Johnson; 

H. R. 55. An act providing for the erection of a memorial arch 
at Valley Forge, Pa.; 

H. R. 16871. An act to amend section 13 of an act entitled 
“An act to establish a Bureau of Immigration and Naturaliza- 
tion, and to provide for a uniform rule for the naturalization 
of aliens throughout the United States,” and for other naturali- 
zation purposes; 

H. R. 17744. An act in relation to pandering, to define and 
prohibit the same, and to provide for the punishment thereof; 

H. R. 4301. An act for the relief of soldiers and sailors who 
enlisted or served under assumed names, while minors or other- 
wise, in the army or navy during the war of the rebellion, the 
war with Spain, or the Philippine insurrection ; 

H. R. 22635. An act to ratify an act of the legislature of the 
Territory of Hawaii authorizing W. A. Wall, his associates and 
assigns, to construct and operate a railroad on the island of 
Hawaii, Territory of Hawaii; 

H. R. 18761. An act granting relief to the estate of Patrick H. 
Handley; 

H. N. 15887. An act for the relief of Bartholomew Cronin: 

H. R. 26987. An act to increase the limit of cost of certain 
public buildings, to authorize the enlargement, extension, re- 
modeling, or improvement of certain public buildings, to au- 
thorize the erection and completion of public buildings, to 
authorize the purchase of sites for public buildings, and for 
other purposes; 

H. J. Res. 223. Joint resolution to authorize the appointment 
of a commission in relation to universal peace; and 

H. J. Res. 116. Joint resolution to amend and correct chapter 
271 of volume 35, United States Statutes at Large. 


ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills of the following titles, when the Speaker signed the same: 

H. R. 20578. An act making appropriations for the payment 
of invalid and others pensions of the United States for the fiscal 
year ending June 30, 1911, and for other purposes; 

H. R. 153. An act for the relief of Henry Mulvin; 

H. R. 19287. An act to amend section 14 of An act to provide 
for the bringing of suits against the Government of the United 
States,” approved March 3, 1887; 

H. R. 1448. An act transferring swamp lands to the State of 
Wisconsin ; 

H. R. 8348, An act for the relief of James McKenzie; 


be directed to nest the House of 
e Senate the bill (S. 8605) to amend 
‘An act to establish a Bu- 

vide for a uniform 
United States,” ap- 


across the Missouri River at or near Council Bluffs, Iowa, ap- 
proved February 1, 1908, as amended; 

H. R. 19610. An act for the relief of Peter Clark; 

H. R. 25289. An act for the relief of Simon and Albert Long- 
necker, sole heirs of William Longnecker, deceased ; 


7 An act for the relief of Clark Graves; 
H. R. 11936. An act for the relief of Jacob Conrad; 
H. R. 15595. An act for the relief of S. H. Loftin; 
H. R. 18357. An act for the relief of Matthew McCarthy; 
H. R. 12315. An act to further regulate interstate and foret 
commerce by prohibiting the transportation therein for immoral 
purposes women and girls, and for other purposes; 

H. R. 24149. An act to create, establish, and enforce a miner's 
labor lien in the Territory of Alaska, and for other purposes; 

H. R. 55. An act providing for the erection of a memorial arch 
at Valley Forge, Pa.; 

H. R. 16871. An act to amend section 13 of an act entitled “An 
act to establish a Bureau of Immigration and Naturalization, 
and to provide for a uniform rule for the naturalization of 
aliens throughout the United States,” and for other naturaliza- 
tion purposes; 

H. R. 17744. An act in relation to pandering, to define and 
prohibit the same, and to provide for the punishment thereof; 

H. R. 4301. An act for the relief of soldiers and sailors who 
enlisted or served under assumed names, while minors or other- 
wise, in the army or navy during the war of the rebellion, the 
war with Spain, or the Philippine insurrection; and 

H. R. 22635. An act to ratify an act of the legislature of the 
Territory of Hawaii authorizing W. A. Wall, his associates and 
assigns, to construct and operate a railroad’ on the island of 
Hawaii, Territory of Hawaii. 

SENATE BILL REFERRED, 


Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker’s table and referred to its 
committee, as indicated below: 

S. 8208. An act to regulate the practice of pharmacy and the 
sale of poisons in the consular districts of the United States 
in China—to the Committee on Foreign Affairs. 

IMPERIAL VALLEY, CALIFORNIA, 


Mr. TAWNEY. Mr. Speaker, I move ta suspend the rules 
and pass Senate joint resolution 120, making appropriations to 
permit the President to protect lands and property in Imperial 
Valley, California. 

The joint resolution was read, as follows: 

$ Senate joint resolution 120. 

Resolved, etc., That the sum of $1,000,000, or so much thereof as may 
be ne „ is hereby appropriated, out of any money in the Treasury 
not otherwise appropriated, to be expended by the President for the 
purpose of 3 the lands and property in the Imperial Vall 
and elsewhere along the Colorado River, within the limits of the Unit 
States, against injury or destruction by reason of the ones in the 
channels of the Colorado River; and the President is authorized to 
expend any portion of such money within the limits of the Republie of 
Mexico as he may deem proper, in accordance with such agreements for 
the purpose as he may make with the Republic of Mexico. 


The SPEAKER. Isa second demanded? If not, the question 
is on suspending the rules and passing the joint resolution. 

The question was taken; and two-thirds voting in favor 
thereof, the rules were suspended and the joint resolution 
passed. 

COMMITTEE APPOINTMENT, 

The Speaker announced the appointment of Mr. Surru of 
Texas to be a member of the Committee on Interstate and 
Foreign Commerce, 

EMPLOYER’S LIABILITY. 


The Speaker announced as members of the commission to 
investigate the matter of employer's liability, etc., Mr. DENBY 
and Mr. BRANTLEY. 

CENTENNIAL OF REPUBLIC OF MEXICO. 

The Speaker announced as members of the commission to 
represent the United States at the celebration of the first cen- 
tennial of the Republic of Mexico, at the City of Mexico, Mr. 
Foster of Vermont, Mr. Fasserr, and Mr. HOWARD. 

PAYMENT OF SENATE AND HOUSE EMPLOYEES, 

Mr. PAYNE. Mr. Speaker, I move that the House take a 
recess until 9 o’clock this evening. 

Mr. CURRIER. Pending that, Mr. Speaker, I ask unanimous 
consent for the present consideration of the joint resolution 
which I send to the Clerk's desk. 

Mr. PAYNE.. Mr. Speaker, I hope the gentleman will observe 
that there will be plenty of time for that after the recess. 

Mr. CLARK of Missouri. I hope the gentleman from New 
York will yield to the gentleman from New Hampshire. If he 
does not, I shall have to loan two or three fellows money to get 
out of town with, 
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The SPEAKER. The Chair understands that the resolution 
is to anticipate the payment of the monthly salaries. 

Mr. CURRIER. Yes, Mr. Speaker; I move to suspend the 
rules and pass the joint resolution. 

The SPEAKER. The Clerk will report the joint resolution. 

The Clerk read as follows: 

House joint resolution 238. 

Resolved, etc., That the Secretary of the Senate and the Clerk of the 
House of Representatives be, and they are hereby, authorized and in- 
structed to pay the officers and empinge of the Senate and House of 
Representatives, ineluding the Capitol police, their respective salaries 
for the month of June, 1910, on day of adjournment of the present 
session; and the Clerk of the House of resentatives is authorized to 

y on the said day to Members and Delegates their allowance for clerk 

e for the said month of June. 

The SPEAKER. Is a second demanded? 

There was no demand for a second. 

The SPEAKER. The question is on the motion of the gentle- 
man from New Hampshire. 

The question was taken; and two-thirds having voted in favor 
thereof, the rules were suspended and the joint resolution was 
passed. 

EXTENDING TIME FOR FILING OF CLAIMS UNDER ACT OF FEBRUARY 
27, 1902. 

Mr. LANGLEY. Mr. Speaker, I move to take from the 
Speaker’s table the joint resolution (S. J. Res. 117) to extend 
the time for the filing of claims under the provisions of the act 
of February 27, 1902, and pass the same. 

The Clerk read the joint resolution, as follows: 

Senate joint resolution 117. 

Resolved, ete., That the time for filing claims under the provisions of 
the act of ‘February 27, 1902, and amendments thereto, for horses, sad- 
dies, and bridles taken from confederate soldies in violation of terms 
of surrender and for the payment thereof, is extended for two years 
from the passage of this joint resolution; and all claims not presented 
within this time shall be forever barred. 

The SPEAKER. Is a second demanded? 

There was no demand for a second. 

The question was taken; and two-thirds having voted in favor 
thereof, the rules were suspended and the joint resolution was 


passed. 


awt” 
atest — 


RECESS, 
Mr. PAYNE. Mr. Speaker, I move that the House take a 
recess until 9 o'clock this evening. 
The question was taken, and the motion was agreed to. 
Accordingly the House (at 3 o'clock and 35 minutes p. m.) 
took a recess until 9 o’clock p. m. 
AFTER THE RECESS, 


The recess having expired, at 9 o’clock the House resumed 


its session. 
Mr, COOPER of Pennsylvania and Mr. MARTIN of Colorado 


rose. 

Mr. MARTIN of Colorado. A parliamentary inquiry, Mr. 
Speaker. 

The SPEAKER. The gentleman will state it. 

Mr, MARTIN of Colorado. This being the last day of the 
session and the time having been fixed for adjournment, I de- 
sire to inquire whether or not it is in order under the rule to 
move to suspend the rules and pass House resolution 795—— 

The SPEAKER, The Chair is proceeding to execute the or- 
der. The gentleman from Pennsylvania 

Mr. MARTIN of Colorado. Mr. Speaker, I raise the point of 
no quorum. 

The SPEAKER. That will be rather dangerous. The gen- 
tleman can not force recognition out of order. 

Mr. MARTIN of Colorado. I raise the point of no quorum. 

The SPEAKER. The Chair will count. [After counting.] 
Two hundred and one Members are present—a quorum. The 
Chair lays before the House the following report of the Com- 
mittee on Enrolled Bills. 

Mr. PAYNE. Mr. Speaker, I offer the following resolution. 

The Clerk read as follows: 

House resolution 846. 


Resolved, That a committee of three Members be a inted by the 
Chair to join a similar committee appointed by the te to wait 
upon the sident of the United States to inform him that the two 

ouses have completed the business of the present session and are 
renee to adjourn unless the President has some communication to make 

em, 


PERSONAL PRIVILEGE, 


Mr. McGUIRBE of Oklahoma. Mr. Speaker, I rise to a ques- 
tion of personal privilege. 

The SPEAKER, The gentleman from Oklahoma rises to a 
question of personal privilege. The gentleman will state it. 

Mr. McGUIRE of Oklahoma. Mr. Speaker, in the proceedings 
of the Senate on yesterday, when the conference report on the 
deficiency appropriation bill was under consideration, the state- 
ment was made that in respect of a provision relating to certain 
Indian contracts the amendment as agreed on by the conferees 


had been handed the chairman of the Committee on Appropria- 
tions by a Member of this House who was alleged to be inter- 
ested in such contract. 

To-day in the House the chairman of the Appropriations Com- 
mittee has justly and fairly stated the facts, and with all pro- 
priety has also stated that I am the Member who presented 
the amendment in question, The debate which followed the 
presentation of the conference committee report in this House, 
taken in connection with the statements made in the Senate, 
clearly raises the implication that the amendment proposed was 
improper and my relation thereto likewise in question. Upon 
the eve of adjournment time does not permit an extended 
statement now. But in justice to myself I wish now to say 
I have no interest, directly or indirectly, near or remote, in 
the contracts in question or in the subject-matter. To those in- 
terested in their approval I have heretofore frankly stated that, 
in my judgment, the compensation provided for therein was too 
high, and that statement I have made wherever occasion re- 
quired. 

The right of the individual Indians to be represented by 
counsel of their own selection in the protection and adjustment 
of their property interests with the Government was not open 
to challenge. The amendment to the appropriation bill as 
made in the Senate requiring the approval of Congress to these 
contracts was an unusual provision, inasmuch as heretofore 
and under the general law approval of such contracts was left 
to the Executive. When Governor Johnston, of the Chickasaw 
Nation, and members of the Indian delegation from both tribes 
now in Washington stated to me that the amendment they had 
prepared was satisfactory and would fully protect the rights 
of the Indians and requested that I present it, I examined it 
carefully and observed that the only change from the present 
requirements was that the individual contract of the Indian 
citizens relating to their tribal funds must also be approved by 
the President before it became effective. As the amendment 
thus proposed and as reported later from the conference com- 
mittee left the subject of compensation wholly within control 
of the President and the Secretary of the Interior, it seemed 
to me entirely proper legislation, but as the matter has been 
given wide publicity in the public press, it is most unfair and 
unjust to me to leave it as itis, I submit that the House should 
at once authorize the fullest and most searching investigation of 
the matter, and to that end I ask unanimous consent that the 
Rules Committee be discharged from the further consideration 
of House resolution 805, and that said resolution be passed with 
the following amendment: 

7 — 3 strike out the word “chairman” and Insert the word 

In line 5, after the word “Con Insert the following: and 


also for the purpose of inveatigating all contracts pending with an 
of the Five Civilized ‘Tribes in Oklahoma, or with individeal members 


thereof, and whether or not any improper means have been attempted: 


by an rson or persons with reference to securing an t 
paid A ons or the members of tbose tribes, or 5 ee doe 
such contracts approved. 

The SPEAKER. The Chair will recognize the gentleman 
to move to suspend the rules and pass the resolution, but under 
the rules of the House, as it appears to the Chair they have 
been construed with the assent of the House, it appears to the 
Chair that the rules would not permit the Chair to submit 
unanimous consent. 

Mr. MACON. Mr. Speaker, I ask unanimous consent that the 
gentleman be allowed to make a statement. 

Mr. McGUIRE of Oklahoma. I move, then, Mr. Speaker, to 
suspend the rules and pass the resolution referred to in my 
statement with the amendments, 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

House resolution 805. 

Resolved, That the Committee on Indian Affairs or any subcom- 
mittee thereof appointed by the chairman is hereby authorized to 
sonally visit any of the Indian reservations or agencies in the United 
States for the purpose of sa age 4 conditions and obtaining informa- 
tion for the use of Co ss. That said committee may employ a 
stenographer in addition to the clerk of the committee, and is hereby 
authorized and empowered to send for persons and papers, to compel 
attendance of witnesses and to administer oaths, and that the expenses 
incurred hereunder shall be paid out of the contingent fund of the 
House on vouchers approved by the chairman of said committee. 
said committee shall make a report to the House before the adjourn- 
ment of the present Congress, 


Mr. UNDERWOOD. Mr. Speaker, I demand a second. 

The SPEAKER. The gentleman from Oklahoma [Mr. Mo- 
Gume] moves to suspend the rules and pass the resolution. 

Mr. CARTER. Mr. Speaker, I demand a second. 

Mr. McGUIRE of Oklahoma. With the amendment, Mr. 


Speaker—the resolution, with the amendment which I send to 
the Clerk’s desk. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


In line 2 strike out the word “chairman” and insert the word 
“ Speaker.” 
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Mr. MeGUIRE of Oklahoma. Mr. Speaker, I ask unanimous 
consent that a second be considered as ordered. 
The SPEAKER, Is there objection? [After a pause.] The 


Chair hears none. The gentleman from Oklahoma [Mr. Mc- 
Gume] has twenty minutes and the gentleman from Alabama 
[Mr. UnpEerwoop] has twenty minutes. 

Mr. McGUIRE of Oklahoma. Mr. Speaker, before making a 
statement I desire to further amend that resolution by requir- 
ing that the report of this committee be filed as soon as it can 
be done with convenience to the committee with the Clerk of 
the House of Representatives. 

The SPEAKER. The amendment which the gentleman pro- 
poses should be reduced to writing and reported from the 
Clerk’s desk. 

Mr. UNDERWOOD. I ask that the resolution be reported as 
amended. 

The SPEAKER. Without objection, the modification of the 
resolution will be reported by the Clerk. 

The Clerk read as follows: 

In line 2, strike ge the word “chairman” and insert the word 
z Speaker,” so it will re: 

“Any subcommittee rethereof appointed by the Speaker is hereby 
authorized "— 

And so forth. 

The SPEAKER. What is the other amendment which the 
gentleman pro 87 

Mr. KEIFER. I would like to hear the resolution read as 
amended. 

The SPEAKER. We are trying to get the amendment in 
order to do that. 

Mr. McGUIRE of Oklahoma. 
pared it is at the desk. 

The SPEAKER. You said the committee might file its report 
with the Clerk of the House during the recess. 

The Clerk read as follows: 

At the end of the resolution insert “and the committee may file its 
report with the Clerk of the House during the recess.’ 

The SPEAKER. Is there objection? (After a pause.) The 
Chair hears none. So that the Clerk will now read, if the gen- 
tleman from Ohio desires it, with the amendment the resolution 
that the motion covers. 

Mr. STAFFORD. Mr. Speaker, may we have order while the 
resolution is being read? 

The SPEAKER. It will be read as it would be if it were 
amended. 

The resolution as amended was reported. 

Mr. McGUIRE of Oklahoma. Now, Mr. Speaker, the first 
amendment which I have offered has not yet been reported by 
the Clerk. 

The SPEAKER. What was the first amendment? 

Mr. McGUIRE of Oklahoma. I sent my amendment, with 
my statement, to the Clerk’s desk. 

The SPEAKER. The Chair is under the impression that the 
Clerk has read everything. 

Mr. KENDALL. A parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. KENDALL. I desire to know if there was not incorpo- 
rated in the amendment a provision conferring authority to 
investigate and examine all contracts entered into between the 
tribes and attorneys. 

The SPEAKER. Is that the matter that the gentleman re- 
fers to? The Clerk will again read the resolution. 

The resolution was again reported. 

Mr. McGUIRE of Oklahoma. I reserve the balance of my time. 

Mr. NORRIS. Will the gentleman yield to me? 

Mr. McGUIRE of Oklahoma. Certainly. 

Mr. NORRIS. I want to ask the gentleman why it was that 
this first amendment was placed in his motion? It seems to me 
that it is out of the ordinary procedure. I do not know of 
any precedent for it. The subcommittee of the standing com- 
mittee, and then you have included as an amendment, as I 
understand it, to be appointed by the Speaker. What is the ob- 
ject of that amendment? 

Mr. McGUIRE of Oklahoma. The original resolution pro- 
vided for the appointment by the chairman of the committee. 
I was not aware whether my amendment providing that the 
Speaker appoint this committee had a precedent or not; but I 
deemed it advisable to insert the Speaker instead of the chairman. 

Mr. NORRIS. Well, as I understand, the resolution pro- 
vides that this investigation should be made by a subcommittee 
of the Indian Affairs Committee. Is not that right? 

Mr. McGUIRE of Oklahoma. That is right, 

Mr. NORRIS. Now you have added to that that this sub- 
committee of the Indian Affairs Committee must be appointed 
by the Speaker. 

Mr. McGUIRE of Oklahoma. I do not so understand it. 

Mr. NORRIS. Is not that a fair inference? 


The amendment as I have pre- 


I want to suggest to the gentleman that it seems to me that 
if he wants the Speaker to appoint the committee he ought not 
to limit the Speaker to the Indian Affairs Committee or control 
the Subcommittee on Indian Affairs. If he wants the investi- 
gation made that way, then the Speaker ought not to be limited 
to that subcommittee. 

Mr. McGUIRE of Oklahoma. I have no disposition to limit 
the Speaker; and I am willing to accept an amendment giving 
the Speaker the range of the House of Representatives. 

Mr. NORRIS. It seems to me you ought either to allow the 
Speaker to have the range of the House and appoint the sub- 
committee or leave it free to the committee. 

Mr. McGUIRE of Oklahoma. I am willing to accept an 
amendment of that kind. 

Mr. HUGHES of New Jersey. If the gentleman will yield to 
me, I desire to ask him whether or not the language which has 
been excepted to, or which gave rise to the gentleman's resolu- 
tion, had to do with the approval of contracts. I was not in the 
House when the debate occurred. 

Mr. McGUIRE of Oklahoma. It did. 

Mr. HUGHES of New Jersey. The object of the gentleman’s 
resolution is to have investigated the very thing that gave rise 
to this situation, which the gentleman meets by rising to a ques- 
tion of personal privilege. 

Mr. McGUIRE of Oklahoma. That is the purpose of the 
resolution. 

Mr. COOPER of Wisconsin. Will the gentleman permit a 
question? 

Mr. McGUIRE of Oklahoma. I will. 

Mr. COOPER of Wisconsin. As I understood the first part of 
the resolution, it provided that this subcommittee could visit 
any reservation in the United States and investigate any con- 
tract made by the Indians or in their behalf. Is that so? 

Mr. McGUIRE of Oklahoma. I do not so understand it. 

Mr. COOPER of Wisconsin. And it also said “for the infor- 
mation of Congress.” Now, as I understand it, if there be an 
offense charged here, it is specific in character, relating to con- 
tracts alleged to have been made by two tribes, the Choctaws 
and Chickasaws, in Oklahoma. Therefore I do not see why 
there is any necessity for the sort of dragnet part of the reso- 
lution which would send this subcommittee to any reservation 
in the United States. 

Mr. McGUIRE of Oklahoma. I do not understand that it 
provides for sending the committee to any reservation, but to 
any of the Five Civilized Tribes in Oklahoma. 

Mr. COOPER of Wisconsin. I think the gentleman is mis- 
taken about that. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. MeGUIRE of Oklahoma. I yield to the gentleman from 
Illinois. 

Mr. MANN. As I understand it there was pending before 
the Committee on Indian Affairs a resolution proposing to au- 
thorize the Committee on Indian Affairs or any subcommittee 
thereof to visit any of the Indian agencies. 

Mr. BURKE of South Dakota. Pending before the Commit- 
tee on Rules. 

Mr. MANN. Pending before the Committee on Rules. Now, 
the gentleman has taken that resolution and added onto that 
authority to investigate in reference to these contracts be- 
tween Indians and attorneys, but the original resolution still 
stands, under the gentleman’s proposition. 

Mr. McGUIRE of Oklahoma. As amended. 

Mr. MANN. Authorizing the Committee on Indian Affairs or 
any subcommittee to visit any Indian tribes or Indian agencies 
for the investigation of any Indian affairs. Is not that correct? 

Mr. McGUIRE of Oklahoma. I did not read the resolution 
carefully. 

Mr. COOPER of Wisconsin. I have a copy of it here. Will 
the gentleman permit me to read it? 

Mr. McGUIRE of Oklahoma. I will. 

Mr. COOPER of Wisconsin. It says: 


That the Committee on Indian Affairs, or any subcommittee thereof 
ofthe, indian by the Speaker, is hereby authorized to personal 8 any 

the — 5 reservations or agencies in the United Sta tor the 
pa inspecting conditions and obtaining information for the use 
0 nag ey 


Mr. MANN. I would suggest that if the gentleman from 
Oklahoma did not read the resolution before he moved to sus- 
pend the rules, perhaps the rest of us bad better consider it. 

Mr. McGUIRE of Oklahoma, I reserve the balance of my time, 

Mr. UNDERWOOD. Mr. Speaker, I yield ten minutes to the 
gentleman from Oklahoma [Mr. CARTER]. 

Mr. CARTER. Mr. Speaker, I have hurriedly prepared a 
resolution which provides for a full investigation of this very 
affair. I would like to have it read in my time as a substitute. 
While the Clerk is reading I will send a copy to the gentleman 
from Oklahoma [Mr. McGuire], and see if it will not meet with 
his approval. I ask that this resolution be now read. 
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The SPEAKER. The gentleman asks that the resolution be | a House resolution clothe the committee with the powers pro- 


read as a part of his remarks. The Clerk will read. 
The Clerk read as follows: 
House resolution 847. 


. b. 
circu 


influence that m. 
ome of the said 
Sa 


ts, popet 
departments of the — 
ment or any bureau thereof; to employ not to exceed two stenog- 
raphers to take and make a record of all evidence received by the 
committee, and to keep a record of its p All costs and ex- 

ses of said investigation shall be paid from the contingent fund of 

e House of Representatives. 

All hearings by said committee shall be open to the public. The 
committee shall report to this Congress all evidence taken and their 
findings and conclusions thereon. And in case of bedience to a sub- 

ma this committee may invoke the aid of any court of the United 

tates, or any territories or districts thereof, within the jurisdiction 
of which any inquiry may be carried on by said committee in requiring 
the attendance and testimony of witnesses and the production of books 
is resolution, and 


dence touching the matter in —, and any failure to obe, 
order of the court may be punished by such court as contempt thereof. 
The claim that any such testimony or evidence may tend to criminate 
the rson giving such evidence shall not excuse such witness from 
testifying: but such evidence or testimony shall not be used against 
such person on the trial of any criminal 3 except in prosecu- 
tions for perjury committed in giving such testimony, 

Mr. CARTER. Mr. Speaker, this resolution, much of it, was 
taken from the resolution that was passed for the Ballinger- 
Pinchot investigation. I did not suspect that this matter was 
coming up in this manner. I only heard a few moments ago 
that there was a possibility of it coming up at all, and therefore 
had not the time to consider and prepare carefully all the 
points, so I dictated the first part of the resolution and culled 
such parts as I thought appropriate from the Ballinger-Pinchot 
investigation resolution. The resolution goes directly to the 
specific proposition under consideration and brings in no ex- 
traneous matter. 

Mr. MILLER of Minnesota. Is it not a fact that there are a 
large number of other contracts with the Chickasaws and Choc- 
taws and Osages, all of which might be subject to investiga- 
tion as well as these? 

Mr. CARTER. In reply to the gentleman I will say that 
there are no other contracts about which such charges are 
preferred; at least if there are I have not heard of them. 

Mr. MILLER of Minnesota. It may be that there are no 
charges made, but there are other contracts that need investi- 
gation just as much as these, and why does the gentleman re- 
strict it to these contracts? Why does he not extend it to all 
contracts with the Five Civilized Tribes? 

Mr. CARTER. Because the gentleman from Oklahoma [Mr. 
McGuire] brings this up as a matter of privilege. The point of 
personal privilege applies only to the McMurray contracts with 
the Choctaws and Chickasaws and does not include any other 
tribes or any other contracts. I have no objection to includ- 
ing any other matters except for that. 

Mr. MILLER of Minnesota. If you are going to start in to 
investigate, why not go to the bottom of it? 

Mr. CAR If any other charges have been made, I do 
not know of them. 

Mr. MANN. Oh, there have been charges made about a 
whole lot of other people and contracts. 

Mr. TAWNEY. Yes; and that is what we talked about yes- 
terday. 

Mr MILLER of Minnesota. I do not think any one Mem- 
ber of the House is subject to investigation any more than 
other Members or the Member from Oklahoma, and any of 
these Indians and these particular contracts. 

Mr. CARTER. I will ask the gentleman from Oklahoma [Mr. 
McGuree] if he will accept this substitute for his resolution. 

Mr. MANN. If he did, I would object. 

Mr. FITZGERALD. Why? 

7 MANN. It only refers to the contracts with one indi- 
dual. 

Mr. FITZGERALD. Why not make it all individuals? 

Mr. MANN. That is what I want him to do. 

Mr. TAWNEY. Mr. Speaker, I desire to call the attention 
of the gentleman from Oklahoma to the fact that we can not by 


posed in this resoltuion. The Ballinger-Pinchot provision was 
a law and enacted by both Houses of Congress and approved by 
the President. This resolution contains power that the House 
itself can not give. 

Mr. MANN. What power? 

Mr. TAWNET. In regard to the process. 

Mr. CARTER. If we can not give this power, then how can 
we go to the bottom of the matter? I have nothing but sympa- 
thy with the gentleman from Oklahoma. This is done in no 
spirit of revenge. If the gentleman can exonerate himself, I 
shall be glad to see him do it. I know nothing of the details 
of the implication under which the gentleman says he rests. 
As we understand it, the circumstances were only brought to 
light on yesterday afternoon during the discussion of the amend- 
ment to require the approval of the McMurray contracts. 

Now, what should be done—what this House wants to do—is 
to probe this to the very grass roots, and unless some such reso- 
lution as my substitute is adopted such an investigation will 
not be possible. 

But the gentleman says the charges have been made and they 
are of a most serious nature. The gentleman should be given 
full opportunity to exonerate himself, and he can only exonerate 
himself by going to the bottom of the charges, a thing which will 
not be accomplished by the resolution of the gentleman from 
Oklahoma. Unless you give the committee the authority to 
subpena witnesses and punish for contempt, I would like to 
know how you are going to get to the bottom of this matter. 

Mr. MANN. You can not give immunity to witnesses by a 
House resolution. 

Mr. CARTER. Then we will take out the immunity clause. 
I am perfectly content to have that taken out. 

Mr. UNDERWOOD. How much time have I remaining? 

The SPEAKER. Twelve minutes. 

Mr. UNDERWOOD. Does the gentleman from Oklahoma 
[Mr. McGutre] desire to consume more time on the subject? 

Mr. McGUIRE of Oklahoma. I will consume my time at the 
proper time. I do not care to yield at this time. 

Mr. UNDERWOOD. I yield five minutes to the gentleman 
from Oklahoma [Mr. FERRIS]. 

Mr. FERRIS. Mr. Speaker, I rise to prefer no charges 
against any man. I have no information within my possession 
that entitles me to prefer any charges. I merely desire to 
offer one word relative to the resolution. 

The gentleman from Oklahoma [Mr. McGuire] has offered 
a resolution which, I think, is defective, from the fact that it 
is too general in its character. The gentleman from Minnesota 
[Mr. Mun] and the gentleman from Illinois [Mr. Mann] 
suggested that if we investigate one man we should investigate 
all. There is such a thing as making a resolution so broad 
and so general that it reaches and accomplishes no purpose. 
My desire, both on behalf of the gentleman from Oklahoma [Mr. 
McGutre], on behalf of myself, and the entire delegation, on 
behalf of the new State of Oklahoma, is to have any charges 
that may now be preferred or may have been preferred sifted 
to the dregs, and if there be irregularities on the part of any 
Member of this House, I for one believe that this House and 
the American people ought to know it. 

On the other hand, if the charges should be unfounded; on 
the other hand, if the charges are not well made and well taken, 
it is the duty of this Honse and within the right of any Mem- 
ber involved. at the earliest possible moment, to let his inno- 
cence be known. 

I think the substitute offered by my colleague [Mr. Carrer], 
which directs the attention of this House and the attention of 
this committee and the attention of the American people to the 
thing in issue, is the resolution that this House ought to adopt. 
I do not believe it is the province or the disposition of this 
House, if they take a second thought, to adopt a resolution 
wandering in character, which will result in no information 
that this House desires. I hope the substitute will be ac- 
cepted by the gentleman from Oklahoma [Mr. McGuire], who 
offers the original resolution. I believe that he, with the 
rest of us, desires that this Congress, at the earliest possible 
moment, should know precisely the real situation, and if that 
be true let all eyes be riveted on the thing in issue, to wit, 
how were those contracts secured and how were they sought 
to be approved. I think the substitute resolution should prevail. 

I yield back the balance of my time, if I have any. [Ap- 
plause.] 

Mr. UNDERWOOD. I will ask the gentleman from Okla- 
homa if he expects to make more than one speech in conclusion, 

Mr. MeGUI RE of Oklahoma. There will be two speeches 
made on this side. 

Mr. UNDERWOOD. There will be only one on this side, and 
I wish the gentleman would proceed. ; 
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Mr. McGUIRE of Oklahoma. I yield to the gentleman from 
South Dakota [Mr. BURKE]. 

Mr. BURKE of South Dakota. Mr. Speaker, the resolution 
called up by the gentleman from Oklahoma was offered by me 
by direction of the Committee on Indian Affairs. I may say 
that that committee has been engaged in a series of hearings 
involying different questions and involving different tribes of 
Indians throughout the United States. There has been a senti- 
ment in the committee that the committee or a subcommittee 
thereof ought to visit some of these reservations. 

Mr. JAMES. Will the gentleman yield for a question? 

Mr. BURKE of South Dakota. If it is a question. 

Mr. JAMES. When was this resolution about which you 
speak introduced? 

Mr. BURKE of South Dakota. I think about ten days ago. 

Mr. JAMES. Now, this resolution does not cover the charges 
preferred at the other end of the Capitol relative to the gentle- 
man from Oklahoma. 

Mr. BURKE of South Dakota. 
yielded for a question. 

A few days ago there was considered before that committee 
a bill providing for the sale of a portion of the Crow Reserva- 
tion in Montana. There were certain disclosures before the 
committee, charges of different character, and it was thought 
that some committee of the committee ought to visit that reser- 
vation. There have been hearings on the question of dispos- 
— of the surplus lands of the Five Civilized Tribes in Okla- 

oma. 

The committee would undoubtedly get very valuable informa- 
tion by visiting the Five Civilized Tribes, and perhaps some 
other reseryations in the country. The gentleman presented 
this resolution, which was referred to the Committee on Rules. 

Now, it seems that the gentleman moves to discharge the 
Committee on Rules from the further consideration of that reso- 
lution, and moves that it be passed with an amendment, including 
in the resolution authority to investigate any contracts made 
by the Five Civilized Tribes or any member thereof on the ques- 
tion of any contract that may have been heretofore made, and 
whether or not there have been any improper means in attempt- 
ing to get any of these contracts approved. 

I take it that is what is involved in the proposition as 
amended, and it seems to me that it goes far enough to get all 
the information that the House desires, not only upon the 
charges that may have been made and that have been referred 
to by the gentleman from Oklahoma, but go into the whole 
question of misconduct on the part of attorneys in reference to 
contracts in general with the Indians. I think that is far 
enough. 

Mr. STEPHENS of Texas. I would ask if you think one 
committee could go into all the contracts with attorneys of the 
various tribes between now and the next session. 

Mr. BURKE of South Dakota. Oh, no; but this specifies the 
attorneys for the Five Civilized Tribes. 

Mr. STEPHENS of Texas. Would it not require two com- 
mittees—one on this special matter and the other on the general 
contracts with attorneys? 

Mr. BURKE of South Dakota. 

Mr. UNDERWOOD. 
from New York. 

Mr. FITZGERALD. Mr. Speaker, in response to the sug- 
gestion which has been made, I understand that the gentle- 
man from Oklahoma will modify his resolution so as to in- 
clude any person or persons, besides J. F. McMurray, and the 
other Five Civilized Tribes, besides the Chickasaws and Choc- 
taws and Osage Indians of Oklahoma. The resolution would 
read, J. F. McMurray, an attorney, or any other person or 
persons, and the Choctaw or Chickasaw tribes of Indians of 
Oklahoma, or any member or members thereof, or any other 
of the Five Civilized Tribes, the Osage Indians, or any mem- 
bers thereof.” 

While it is true that the House can not confer upon the cir- 
cuit court, as was done in the Ballinger investigation case, the 
power to compel witnesses to respond to subpoenas, yet by the 
time Congress convenes next December, and any witnesses re- 
fuse to respond to subpoenas from this committee, Congress 
will then have power and opportunity to compel them to appear 
before that committee and to give their testimony. Since the 
time is so short and the necessity so great, this resolution, if 
modified as the gentleman proposes to modify it, would initiate 
a very comprehensive investigation of these contracts of the 
Five Civilized Tribes and the Osage Nation, and I hope that 
the resolution will be accepted by the gentleman from Okla- 
homa and adopted by the House. 

Mr. UNDERWOOD, I yield two minutes to the gentleman 
from Wisconsin. 

Mr. COOPER of Wisconsin. Mr. Speaker, I only wish to say 
that it seems to me that for the purposes of the investigation 


That is not a question. I 


That may be very likely. 
I yield two minutes to the gentleman 
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we should bear in mind what is the legitimate issue before the 
House. Last night when that bill came in there was in it an 
amendment which tended to permit, possibly, it was said, Mr. Mc- 
Murray to get a share of three to six or sixteen million dollars 
as attorney’s fees from the Indian tribes. It was also alleged in 
another body, the Senate, I believe, that certain legislators were 
to share in those fees. It is denied that any legislators were 
to share in those fees. That is the issue to which this investi- 
gation should be limited if we are in earnest about it and want 
to get at the facts within a reasonable time. The question is, 
What are the contracts which McMurray had with the Choc- 
taw and Chickasaw Indians? These were the two tribes men- 
tioned by the Member before. the House yesterday. McMurray 
was the only man whose name was mentioned. We should 
make the issue specific to ascertain the facts concerning the Mc- 
Murray contracts, and within a comparatively short time the 
committee could make a report for the enlightenment of Con- 
gress and the country. 

Mr. LIVINGSTON. But I want to say to the gentleman that 
there are others outside of that, and how can we make it 
specific? 

Mr. UNDERWOOD. 
remaining? 

The SPEAKER. The gentleman has five minutes remaining. 

Mr. UNDERWOOD. I yield to the gentleman from Oklahoma 
two minutes. 

Mr. CARTER. I am willing, Mr. Speaker, to accept the 
amendment. I have read the amendment which the gentleman 
from New York has spoken of, and I am willing to accept it if 
the gentleman from Oklahoma [Mr. McGutre] will accept it. 
A gentleman in another legislative chamber introduced a reso- 
lution similar to the one I present, some sixty or ninety days 
ago. 

I want to say a word in regard to what the gentle=-n from 
Minnesota [Mr. Mika! said, which seemed to me rather an 
implication against some Member from the State of Oklahoma, 
and might be considered to cast a stigma upon some man who 
represents that State. I did not exactly understand the gentle- 
man’s remark, and I should like him to repeat it. 

Mr. MILLER of Minnesota. Mr. Speaker, I most emphatic- 
ally state that anything I said had no reference whatever 
to any Member on this floor from Oklahoma or any other State, 
and I would not for anything in the world cast any such impu- 
tation or suspicion. [Applause.] 

Mr. CARTER, I thank the gentleman kindly, and I hope the 
gentleman from Oklahoma [Mr. McGurre] will accept the sub- 
stitute, and that it will be adopted by the House. 

Mr. UNDERWOOD. Mr. Speaker, the original resolution 
offered by the gentleman from Oklahoma [Mr. McGurre] pro- 
poses to investigate any Indian reservation or agency in the 
United States for the purpose of inspecting conditions and 
obtaining information for the use of Congress, and also for 
the purpose of investigating all contracts pending with the 
Five Civilized Indian Tribes. Now, it is a general resolution, 
relating to no particular matter. At this moment, in the clos- 
ing hours of this session, there is no reason for a resolution 
of this kind being presented to take up our time, unless it is 
done for the purpose of a cloak for another transaction. You 
know and I know that the Indian contracts that were proposed 
to be ratified in the general deficiency bill presented to this 
House yesterday have been refused ratification by the Interior 
Department. You were presenting a law that sought, in so 
many words, to declare a ratification. It has been declared 
under the Dome of this Capitol that bribery and corruption 
walked behind that effort at ratification. Now, if you want to 
investigate those contracts, if you want to investigate those 
charges, we are willing to join with you in any reasonable 
resolution; but you can not receive our vote for a proposition 
that seeks to throw sand in the eyes of the country. [Ap- 
plause.] You can not receive our vote for a subterfuge such 
as this, that will enable a committee to wander over the face 
of the earth and report everything in reference to Indian con- 
tracts or Indian agencies except the special matter that the 
country is interested in. [Applause.] If you want an honest 
investigation, accept the proposition of the gentleman from 
Oklahoma [Mr. Carrer]. Under the rules we can not offer it 
as an amendment. Vote down this proposition, and if the 
Speaker will give us recognition, we will offer the other in its 
place. We are willing to investigate fairly. Mr. Carrer’s 
resolution says your own Speaker may appoint the committee, 
We are asking for no partisan committee; but if you pretend 
to investigate, investigate the question before the country and 
not a subterfuge. [Applause.] 

Mr. McGUIRE of Oklahoma. Mr. Speaker, how much time 
have I remaining? 

The SPEAKER, The gentleman has five minutes. 

Mr. TAWNEY, Will the gentleman yield for just a moment? 


Mr. Speaker, how much time have I 
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Mr. McGUIRE of Oklahoma. 
from Minnesota. 

Mr. TAWNEY, For the purpose of formulating a resolution 
that will accomplish what is desired on the part of every Mem- 
ber of the House, will it be possible by unanimous consent to 
postpone the consideration of this resolution and allow the re- 
maining time to be used in the consideration of a substitute 
resolution for the one offered by the gentleman from Oklahoma? 

Mr. MANN. Why not take the Carter resolution? There is 
nothing out of the way about it, and it covers the ease. 

Mr. CAMPBELL. I suggest that the Carter resolution as 
amended by the gentleman from New York be substituted for 
the resolution offered by the gentleman from Oklahoma [Mr. 
McGuire}. 

Mr. McGUIRE of Oklahoma. With the amendment that the 
report is to be filed during recess. 

Mr. MANN. ‘That is all right; the committee can file the 
report during recess if it is ready. 

The SPEAKER. The Chair will suggest that as there are 
other matters that ought to be disposed of before this session 
nadjourns, that by unanimous consent fifteen minutes be given 
for gentlemen to consult among themselves and at the end of 
that time the matter be again taken up. 

Mr. TAWNEY. Mr, Speaker, I think the resolution is per- 
fected now, and by unanimous consent the one that is proposed 
by the gentleman from Oklahoma as amended by the gentle- 
man from New York and the gentleman from Illinois can be 
substituted for the one offered by the gentleman from Okla- 
homa [Mr. MCGUIRE]. 

Mr. UNDERWOOD. Let the substitute be reported. 

The Clerk read as follows: 

House resolution 847. 

Resolved, That a committee 8 of five members, each of 
whom shall be a Member of the House of Representatives, be appointed 
by the Speaker to investigate all circumstances connected with certain 
contracts now said to exist by and between J. F. McMurray, un attor- 
ney, of McAlester, Okla, or Any other person or persons, and the 
Choctaw and Chickasaw tribes of Indians of Oklahoma, or any mem- 
ber or members thereof, or any other of the Five Civilized Tribes, the 
Osage Indians, or any members thereof, this to include bribery, fraud, 
or any undue influence that may have been exerted on behalf of the 
approval or procuring of the said contracts, or any of them. 

Baid committes is hereby empowered to sit and act at any place, to 
require the attendance of witnesses and the 1 of papers by 
subpana to be signed by the chairman of sald committee. The chalr- 
man of said committee, or any member thereof, is hereby empowered 
to administer oath. Said committee is further hereby empowered to 
take testimony under oath and in writing, to obtain documents, papers, 
and other information from the several departments of the Govern- 
ment or any burean thereof, to employ not to exceed two stenographers 
to tuke and make a record of all evidence received by the committee 
and to keep a record of its proceedings. All costs and expenses of said 
investigation shall be paid from the contingent fund of the House of 
Representatives. 

ll hearings by said committee shall be open to the public. The com- 
mittee shall report to this Congress nll evidence taken and thelr find- 
ings and conclusions thereon. And in case of disobedience to a sub- 

a this committee may invoke the aid of any court of the United 

tates or of any Territories or districts thereof, within the jurisdic- 
tion of which any inquiry may be carried on by sald committee in re- 
quiring the attendance and testimony of witnesses and the pager 
of books. papers, and documents under the provisions of this resolu- 
tion, and any such court within the jurisdiction of which the Inquiry 
under this resolution is being carried on may, In case of contumacy or 
refusal to obey a subpæœna Issued to any person under authority of 
this resolution, issue an order requiring such persons to appear before 
the sald committee and produce books and papers, if so ordered, and 
give evidence touching the matter in question, and any failure to obey 
such order of the court may be punished by such court as a contempt 
thereof. The claim that any such testimony or evidence may tend 
to criminate the person giving such evidence shall not excuse such 
witness from testifying, but such evidence or testimony shall not be 
used ngninst such person on the trial of any criminal proceeding ex- 
cept In prosecution for perjury committed in giving such testimony. 
And anid committee may file its report with the Clerk of the House 
during the recess of Congress. 

Mr. STEPHENS of Texas, I desire to ask a question with 
reference to this resolution. 

Mr. McGUIRE of Oklahoma. Mr. Speaker 

Mr. STEPHENS of Texas. I desire to ask a question. 

Mr. McGUIRE of Oklahoma. I ask unanimous consent to 
substitute this resolution for the one which I offered. 

The SPEAKER, The gentleman from Oklahoma asks unani- 
mous consent that the motion to suspend the rules shall cover 
the resolution just read. Is there objection? 

Mr. HEFLIN. I ask unanimous consent to substitute in lieu 
of the motion that pertains to the Spenker appointing the 
committee that the House elect a committee. [Cries of 
“Not” Non 

The SPEAKER. There seem to be several noes. 

Mr. HEFLIN. I would like to know. I haye heard some 
noes, but I would like to see the gentlemen rise. 

Mr. MANN, I object. e 

The SPEAKER, Is there objection to unanimous consent 
asked for by the gentleman from Oklahoma [Mr. McGuire]? 
{After a pause.] The Chair hears none. 

Mr. STEPHENS of Texas, I desire to ask the chairman of 
the committee whether or not this resolution is broad enough 


I will yield to the gentleman 


to include all contracts between this man McMurray and these 
nations of Indians, 

Mr, TAWNEY. And any other contracts? 

Mr. STEPHENS of Texas. Will it go back ten years? 

Mr. MANN. It will go back as long as the committee wants 
it to go back. 

Mr. STEPHENS of Texas. I desire to investigate the man- 
ner, of the appointment of the Choctaw and Chickasaw attorneys. 

Mr. MANN. Then bring in a resolution. 

Mr. STEPHENS of Texas. That matter is unsettled yet. 

The SPEAKER. The question is on the motion to suspend 
the rules and agree to the resolution. 

The question was taken; and two-thirds haying voted in favor 
thereof, the rules were suspended and the resolution was passed, 

The SPEAKER announced the following committee: Mr. 
Burke of South Dakota, Mr. Campnent, Mr. MrtLeR of Minne- 
sota, Mr. STEPHENS of Texas, and Mr. SAUNDERS. r 

REPLICA OF STATUE OF GENERAL VON STEUBEN. 

Mr. TAWNEY. Mr. Speaker, I desire to call up the joint 
resolution appropriating $5,000 for the production of the replica 
of the statue of General Von Steuben, and move to suspend the 
rules and pass the resolution. 

The SPEAKER. The gentleman from Minnesota moves to 
suspend the rules and pass the following joint resolution, which 
the Clerk will report. 

The Clerk read as follows: 

House joint resolution 240. 

Resolved, eto., That there is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, the sum of $5,000 to enable 
the Secretary of State, pursuant to an act of Congress at the present 
session of Congress, to present to the German Emperor and German 
people a replica of the statue of General Von Steuben that is to be 
erected in Washington, D. C. 

The SPEAKER. Is a second demanded? [After a pause.] 
No second being demanded, the question is on suspending the 
rules and passing the joint resolution. 

The question was taken; and two-thirds having voted in favor 
thereof, the rules were suspended and the joint resolution was 
passed. 

PRINTING OF CONSULAR REPORTS. 

Mr. COOPER of Pennsylvania. Mr. Speaker, I move to sus- 
pend the rules and pass the bill (S. 8516) providing for the 
printing of daily consular reports. 

The SPEAKER, The gentleman from Pennsylvania moves to 
suspend the rules and pass the bill (S. 8516), which the Clerk 
will report. 

The Clerk read as follows: 

Ke it enneted, eto., That the Secretary of Commerce and Labor be, 
and he is hereby, authorized to have printed, for distribution by the 
Department of Commerce and Labor, an edition of Dally Consular Re- 
ports not to exceed 20,000 coples lu any one issue: Provided, That the 
usual number shall not be printed. 

Sec. 2. That that part of section 73 of an act approved January 12, 
1895. providing for the public printing and binding and the distribution 
of public documents, which reads * Of the reports of consular officers, 
1,500 coples; 500 for the Senate, 1.000 for the House,” and thut part 
of an act approved February 9, 1899, making appropriations for the 
diplomatic and consular service for the fiscal year ending June 80, 1900 
which rends “Enach issue of 1D) iter hog consular, and other commercia 
reports shall not exceed 10,000 copies,” are hereby repealed. 

Mr. JAMES. Mr. Speaker, I demand a second. 

Mr. COOPER of Pennsylvania. Mr. Speaker, I ask unani- 
mous consent that a second may be considered as ordered, 

The SPKHAKER. Is there objection? 

There was no objection. 

Mr. COOPER of Pennsylvania. Mr, Speaker, the only pur- 
pose of this bill is to enable the Department of Commerce and 
Labor to print a larger number of the daily consular reports. 
As the law now stands, Mr. Speaker, the Department of Com- 
merce and Labor is authorized to print 10,000 copies of the daily 
consular report and 10,000 copies of the monthly report. The 
monthly report is a compilation and reproduction simply of the 
dally report and is out of date and of no service practically, 
The department is anxious to have this number Incrensed and 
to have 20,000 copies printed, and, if necessary, discontinue the 
monthly report, which will make no increase of cost, but will 
dininish the cost as ft is under the law. 

Mr. KElFER. Will the gentleman yield? 

Mr. COOPER of Penusylvanin. Yes, 

Mr. KELFER. I was going to inquire whether the daily 
publication of these consular reports bad not been abandoned 
recently, 

Mr. COOPER of Penneylvanin. It has not been abandoned, 
but owing to the using up of the appropriation they have had to 
use the weekly publication for the time being. 

Mr. KEIFER. For several months the dully report has not 
been published. 

Mr. COOPER of Pennsylvania. The appropriation has given 


out. 
Mr. KEIFER. That is the only reason? 
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Mr. JAMES. I would like to ask the gentleman a question. 
Who has reconimended the publication of this document? 

Mr. COOPER of Pennsylvania. The Secretary of Commerce 
and Labor is very anxious to have this resolution passed, and 
it is also recommended by the State Department. 

Mr. JAMES. Who has the distribution—the Secretary of 
Commerce and Labor? 

Mr. COOPER of Pennsylvania. The distribution is by the 
Secretary of Commerce and Labor. 

i 5 ee And he recommends the adoption of the reso- 
ution 

Mr, COOPER of Pennsylyania. He not only recommends but 
very earnestly requests that it should be done. If there is no 
further question, I ask for a vote. 

Mr. JAMES. I yield three minutes to the gentleman from 
Mississippi. [Loud applause.] 

Mr. CANDLER. Mr. Speaker, I very much appreciate this 
expression of approval of what I may say, because I expect that 
it is evidence furnished by Members that they think I am going 
to say something that may be of value, and they may consider 
that there is something of value when I shall have said it. 

The question as to the publication of public documents is a 
matter that ought to engage the attention of us all. I have no 
objection to the publication of these public documents which 
are provided for by the resolution submitted, and I think they 
will prove to be of public interest. But there are a great many 
public documents which are printed which are of not very much 
value. I remember only a short time ago that I made an effort 
upon the floor of this House and joined in an effort to get a 
publication of more farmers’ bulletins [loud applause], which 
the farmers from all over the country, in every section of it, 
were asking for, Again, after having made requests myself for 
the distribution of documents which had been asked for by the 
constituents of my district, I was unable to get them, because 
there was not sufficient money appropriated to publish them. 

I believe, Mr, Speaker, that great good will be accomplished 
by the circulation of public documents among the farmers of 
this country, who furnish the wealth of this country, more than 
will be possibly obtained by the publication of consular reports 
from people who do not feel an interest in the development of 
the country at home. I am a believer in the development of 
this country at home, and belleve that we ought to get all the 
information which mny be obtained by documents which would, 
perhaps, be furnished by the resolution which is now pending. 
I am for the development of this country by extending the trade 
of the country [loud applause], because I believe if we extend 
the trade of the farmers of this country we will accomplish 
a very great good. [Loud applause.] 

The SPEAKER. The time of the gentleman has expired. 

Mr, CANDLER. I am very sorry that my time has expired. 
There are a good many things that I desired to have said. 

Mr. JAMES. Mr. Speaker, in view of the fact that the See- 
retary of Commerce and Labor thinks this document ought to 
be printed, I do not desire to interpose any further objection. 

The SPEAKER, The question is on suspending the rules and 
passing the bill. 

The question was taken; and, in the opinion of the Chair, 
two-thirds haying voted in favor thereof, the rules were sus- 
pended and the bill was passed. 

BUREAU OF MINES. 

Mr. COOPER of Pennsylvania. Mr. Speaker, I move to sus- 
pend the rules and pass Senate joint resolution 107, which 
limits the editions of publications of the Bureau of Mines, 

The joint resolution was read, as follows: 

Senate joint resolution 107. 

Resotred, cte., That the publications of the Bureau of Mines shall be 
nblished Ín such editions as recommended by the Secretary of the 
nterior, but not to exceed 10,000 copies for the first edition. 

Sec. 2. That whenever the edition of any of the publications of the 
Tureau of Mines shall have become exhausted and the demand for it 
continues, there shall be published, on the requisition of the tary 
of the Interior, as many additional copies as the Secretary of the In- 
terlor may deem necessary to meet the demand. 

The SPEAKER. Is a second demanded? 

Mr. STAFFORD. I demand a second. 

Mr. COOPER of Pennsylvania. I ask unanimous consent that 
a second may be considered as ordered. 

There was no objection. 

Mr. COOPER of Pennsylvania. Mr. Speaker, the purpose of 
this resolution is to enable the Secretary of the Interior now, 
since the Bureau of Mines has been created, to publish a larger 
number than he would now be authorized to publish. When the 
work of inyestigation was carried on by the Geological Survey 
they could print 10,000 copies; but since the Bureau of Mines 
has been put into the Interior Department only 1,000 copies can 
be printed, unless the law is amended so that the edition may be 
limited by the appropriation made. This simply amends. the 
Jaw and enables them to do that. 


Mr. STAFFORD. Then the phraseology of this resolution 
confines the Bureau of Mines as to publications that the Geo- 
logical Survey had? 

Mr. COOPER of Pennsylvania. It is practically the same, 
except that the Secretary of the Interior may enlarge the edi- 
tions If he wants to. 

Mr. STAFFORD. How much larger can the editions be made 
under the wording of the resolution? 

Mr. COOPER of Pennsylvania. It can not go beyond the ap- 
propriations made by the Committee on Appropriations. 

Mr. STAFFORD. Now, I understand that the Secretary of 
the Interior requests the passage of this resolution. 

Mr. COOPER of Pennsylvania. He calls attention to the fact 
that when an investigation was made as to mine explosions the 
first day after that edition was issued the entire edition was 
exhausted, and that there was a demand for 25,000 copies. 

Mr. STAFFORD. One further question for information. I 
would like to ask if any department of the Government has 
power or can issue publications amounting to all the appropria- 
tion, 

Mr. COOPER of Pennsylvania. That depends on the cbar- 
acter of the publication, I will say to the gentleman. Gener- 
ally speaking, no. 

Mr. STAFFORD, Why do you make a special exception in 
this case? 

Mr. COOPER of Pennsylvania. Because the Bureau of Mines 
is a new department, which will have much of importance to 
the public, and these pamphlets that they publish will be in 
very great demand. No one can tell at this time just how much 
demand there will be for them. 

I yield two minutes to the gentleman from Kansas [Mr. 
CAMPBELL]. 

Mr. CAMPBELL. Mr. Speaker, there are no publications is- 
sued by the Government that are looked forward to with 
greater interest than the publications contemplated by the Bu- 
reau of Mines, and I suggest therefore that this resolution be 
agreed to without further debate. 

The question was taken; and two-thirds voting in favor there- 
of, the rules were suspended and the resolution was agreed to. 

SALE OF PHILIPPINE LANDS. 

Mr. MARTIN of Colorado. Mr. Speaker, I move that the 
rules be suspended and that House resolution 795, charging the 
unlawful sale of Philippine lands, as amended by the Commit- 
tee on Insular Affairs, be passed. 

The SPEAKER. The Clerk will read the substitute resolu- 
tion reported by the Committee on Insular Affairs, 

The Clerk read as follows: 

House resolution 795, 


of fact and law pertaining 
in the United States, the 
the House d 
and 
econductin: 
a an 
require the production of books, papers, and documents, whether of 
a public or private character, and to employ necessary assistance, legal 
or otherwi and make necessary expenditures, the cost of said inves- 
tigation to paid out of the contingent fund of the House. The 
rae 8 8 may „ the House ts in session 
or during the recess of Congress by the co ttee or any duly a 
subcommittee thereof. s an 


The SVEAKER, Is a second demanded? 

Mr. KEIFER. I demand a second. 

Mr, CRUMPACKER,. I demand a second, not for the purpose 
of opposing the bill, but to make a suggestion or two in con- 
nection with it. 

Mr. MARTIN of Colorado. I ask unanimous consent that a 
second may be considered as ordered. 

The SPEAKER, Is there objection? 

There was no objection. 

Mr. MARTIN of Colorado. Mr. Speaker, all I desire to say 
in support of the resolution is that it has been favorably re- 
ported by the unanimous vote of the House Committee on In- 
sular Affairs. If no further explanation Is desired, I reserve 
the bulnnee of my time. 

Mr. KEIFER. Will the gentleman yield for a question? 

Mr. MARTIN of Colorado. Yes, sir. 

Mr. KEIFER, Is it contemplated by that resolution that the 
committee shall go to the Philippine Islands to make this in- 
vestigation? a 

Mr. MARTIN of Colorado. I will say to the gentleman from 
Ohio that I think it is considered necessary that a subcommit- 
tee should have the power to go there. 

Mr. KEIFER. I understand that the resolution authorizes a 
subcommittee to go there, 
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Mr. MARTIN of Colorado. It authorizes a subcommittee in 
the conduct of the investigation, and I assume if it is necessary 
for members of the committee to go there, they will have au- 
thority to go, under the resolution. 

Mr. MADISON. I want to answer the gentleman's question, 
if he will yield. 

Mr. MARTIN of Colorado. I yield to the gentleman from 
Kansas. 

Mr. MADISON. I wish to say to the gentleman from Ohio, 
as a member of the Committee on Insular Affairs, in the 
absence of the chairman, that at a meeting of the committee 
it was arranged and understood that if this resolution passed a 
small subcommittee of the Committee on Insular Affairs would 
go to the Philippine Islands. It will be absolutely necessary 
that they go there if this investigation is to be made thorough. 
I want to say to the gentleman that there is no intention that 
the full committee shall go to the Philippine Islands. 

Mr. COOPER of Wisconsin. Is this the unanimous report of 
the Committee on Insular Affairs? 

Mr. MADISON. This is the unanimous report of the Com- 
mittee on Insular Affairs. 

Mr. KEIFER. Will the gentleman yield for a question? 

Mr. MADISON. I will. 

Mr. KEIFER. I understand by this resolution the whole 
committee may go to the Philippine Islands or a subcom- 
mittee, in the view of the members of the committee. But this 
is not all. I understand also that they are empowered to send 
for witnesses, and they might send from here to the Philippine 
Islands, half way around the world, and bring witnesses here, 
involying an expense beyond any contingent fund the House has 
er is likely to have. 

Mr. MARTIN of Colorado, All I can say is I had sufficient 
faith in the Insular Affairs Committee, controlled by the ma- 
jority on that side, to ask that they conduct the investigation, 
and I believe they can be intrusted not to make an excessive 
expenditure. 

Mr. KEIFER. How are you to find out the facts without 
the witnesses and bringing them half way around the world? 

Mr. MARTIN of Colorado. We can send a subcommittee to 
the Philippine Islands to conduct such part of the investigation 
there as may be necessary. 

Mr. JAMES. I would like to ask the gentleman from Ohio 
if he would undertake to govern a people and then not be willing 
to investigate charges of fraud and corruption if we did have 
to send over there for witnesses? 

Mr. KEIFER. That is not the question at all. 

Mr. CRUMPACKER. Mr. Speaker, I demanded a second on 
the motion to suspend the rules to adopt this resolution, not 
because I was opposed to the resolution, for I am not opposed 
to it. I hope the resolution will be agreed to, and I have no 
doubt that it will. I am entirely familiar with the administra- 
tion of the affairs of the Philippine Islands, and particularly 
with the public lands, including the friar lands. I understand, 
I think, the complete history of American administration of 
these lands in the islands, and I am altogether confident that 
an investigation will completely and fully vindicate the Philip- 
pine government in the administration of these lands. 

But whether it does or not, the people of the United States 
ought to know. There has been so much of criticism in relation 
to the disposition of the public lands in the Philippine Islands 
that the matter ought to be set at rest. The real facts ought 
to be known. The Philippine administration is conducted 10,000 
miles from the capital of the country. It is an easy thing 
to make charges against the administration there, but a diffi- 
cult thing to disprove the charges, and it does not make any 
difference how much it may cost the Public Treasury this mat- 
ter is of sufficient importance to investigate. 

Let the facts be known; let the people of the country know 
what we are doing in the Philippine Islands. If there is any- 
thing wrong with the administration, let it be corrected. If 
the administration is right and in conformity with law and 
the principles of justice, the people of the United States are 
entitled to know it, and therefore, Mr. Speaker, I hope the 
resolution will be adopted. The Committee on Insular Affairs 
will doubtless send a subcommittee to the archipelago to make 
an investigation, if they find it necessary. I am very sorry that 
most members of that committee will be engaged at home dur- 
ing the campaign season, and it is very doubtful if the chair- 
man of the committee can raise a very large subcommittee 
to go. N 

Mr. Speaker, I reserve the balance of my time. 

Mr. MARTIN of Colorado. The charges were made in good 
faith on what appeared to be sufficient evidence to warrant an 
investigation, and since an investigation is to be had I do not 
care to discuss the merits of the question. 

The SPEAKER. The question is on the motion of the gentle- 
man from Colorado. 


The question was taken; and two-thirds having voted in favor 
thereof, the resolution was agreed to. 

SURVIVORS OF THE ‘f SLOCUM ” DISASTER. 

Mr. O'CONNELL. Mr. Speaker, by direction of the Com- 
mittee on Accounts I present the following privileged resolu- 
tion (H. Res. 848, Report No. 1738) and move its adoption. 

The Clerk read as follows: 

House resolution 848, in lieu of House resolution 845. 

Resolved, That there shall be paid out of the contingent fund of 
the House upon the certificate of the chairman of the Committee on 
Claims, and upon vouchers approved by the Committee on Accounts, 
not exceeding the sum of $3,000, to enable the subcommittee of the 
Committee on Claims to sit during the recess, to take and consider 
testimony relating to pending claims for the relief of the survivors of 
the Slocum disaster, and to make such investigation concerning said 
claims as the said subcommittee may deem necessary. 

Mr. MANN. Mr. Speaker, I make the point of order that the 
resolution is not privileged. It comes from the Committee on 
Accounts and authorizes the subcommittee of the Committee on 
Claims to sit during the recess. 

That plainly is not a privileged resolution. So far as the 
payment of the expenditures is concerned, very well; but the 
Committee on Claims has not been authorized to sit during 
recess, If the Committee on Claims had been authorized to sit 
during the retess and take testimony, it would be a privileged 
resolution to provide for the payment of expenses; but this 
resolution under the guise of paying expenses proposes to au- 
thorize a subcommittee of the Committee on Claims to sit 
during the recess. 

The SPEAKER. The Chair is preparedtorule. The Chair is 
of the opinion that this resolution is not privileged. 

LOAN OF TENTS TO APPALACHIAN EXPOSITION COMPANY. 

Mr. AUSTIN. Mr. Speaker, I move to suspend the rules and 
pass Senate joint resolution 116. 

The SPEAKER. The gentleman from Tennessee moves to 
suspend the rules and pass the joint resolution which the Clerk 
will report. 

The Clerk read as follows: 

Senate joint resolution 116. 

Resolved, etc., That the Secretary of War be, and he is hereby, 
authorized and directed to loan to the Appalachian Exposition Com- 
pany, at Knoxville, Tenn., 1,000 tents, for its use at the exposition 
to be held at Knoxville September 12 to October 12, 1910. 

The SPEAKER. Is a second demanded? 

Mr. MANN. I demand a second. I ask unanimous consent 
that a second may be considered as ordered. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. AUSTIN. The exposition at Nashville, Tenn., proposes 
to have a reunion of the soldiers of the civil and Spanish- 
American wars, and application for these tents is for the pur- 
pose of making provisions for their care and comfort during 
that reunion. I hope there will be no opposition. 

Mr. KEIFER. All of them of the civil and Spanish-Ameri- 
can war? 

Mr. AUSTIN. All of them, including the gentleman from 
Ohio [Mr. KEIFER]. 

Mr. MANN. Mr. Speaker, I do not think there ought to be 
any objection to this resolution, and yet in the past few days 
we have passed a number of resolutions of this sort, and if 
we keep on we will soon be in the position where the Govern- 
ment of the United States will be called upon to furnish tents 
for every meeting in the land. It will soon be camp meetings, 
Chautauqua meetings, and all other sorts of meetings. There 
is some appropriateness about giving tents for the veterans of 
the wars, but how far we ought to go with it no one can tell. 
And I simply want to say that if I should happen to remain 
in Congress the committees having charge of this matter will 
have to scan these applications with considerable care if they 
want to pass them by unanimous consent hereafter. [Cries of 
“ Vote ! 23 

Mr. RUCKER of Missouri. I would like to ask the gentle- 
man from Tennessee [Mr. AusriN] who it is that wants to bor- 
row these tents. 

Mr. AUSTIN. The Appalachian Exposition Company, of 
Knoxville, Tenn. 

Mr. RUCKER of Missouri. The same concern that ran over 
us last night? 

Mr. AUSTIN. I know you do not like the name, but the name 
is all right. 

The SPEAKER. The question is on the motion to suspend 
the rules and pass the Senate joint resolution. 

The question was taken; and two-thirds having voted in 
favor thereof, the rules were suspended and the joint resolution 
was passed. 

BUREAU OF IMMIGRATION AND NATURALIZATION. 

The SPEAKER laid before the House a request of the Senate 

for the return of the bill S. 8695. z 
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Mr. MANN. What is it? 
The SPEAKER. The Senate requests the return of a bill. 


TAX ON MEAT PRODUCTS. 
Mr. KINKEAD of New Jersey. Mr. Speaker, I move to sus- 


Mr. MANN. Where is the bill? Is it not one that we | pend the rules and pass the bill H. R. 26652. 


agreed to? . 

The SPEAKER. It is lying on the Speaker's table, and the 
Chair lays it before the House. 

Mr. STAFFORD. What is the number of the bill? 

The SPEAKER. S. 8695. 

Mr. MANN. What is the title of the bill? 

The SPEAKER. The Clerk will report the title. 

The Clerk read as follows: 


A bill to amend par: ph 2, section of an act entitled “An act 
to establish a Bureau of Immigration Naturalization, and to pro- 
vide for a uniform rule of naturalization of aliens throughout the 


United States,” approved June 29, 1906. 


Mr. MANN. I ask to have the bill reported, so that we may 
know what it is. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That paragraph 2 of section 4 of an act entitled 
“An act to establish a Bureau o Immigration and Naturalization, and 
to provide for a uniform rule for the naturalization of aliens 8 
out the United States,“ approved June 29, 1906, be amended by add- 

g after the proviso in paragraph 2 of section 4 of said act the fol- 


Wing: 
Provided further, That any n bel to the class of persons 
authorized and qualified —.— — cosine. se 


next preceding „ 1910, 
misinformation in regard to his citizenship or the 
ization of citizens has labored and 


belief may, 

upon satisfactory to a court having 

fiction papers of naturalization to an alien, and the court 
n its judgment believes that such person has been for a period of more 
than five years entitled upon pro roceedings to be naturalized 
citizen of the United States, vecelve from the sald 
cate of naturalization, and said court may issue such 
out requiring proof of former declaration by or on the part of such 
person of their intention to become a citizen of the United States, but 
such applicant for naturalization shall comply in all other opora with 
the law relative to the ance of final papers of naturalization to 
all ” 


The SPEAKER. Without objection, the request of the Senate 
will be complied with. 

There was no objection. 

CIRCUIT AND DISTRICT COURTS, NORTHERN DISTRICT, CALIFORNIA. 

The SPEAKER. The Chair lays before the House the fol- 
lowing message from the President of the United States. 

The Clerk read as follows: 

To the House of Representatives: 

In compliance with the resolution of the House of Representa- 
tives (the Senate concurring) of May 18, 1910, I return here- 
with House bill No. 4830, entitled An act establishing regular 
terms of the United States circuit and district courts of the 
northern district of California at Sacramento, Cal., and of the 
southern district of California at San Diego, Cal.” 

Wu. H. Tarr. 

Tun Warre House, May 18, 1910. 


The SPEAKER. This message has been lying on the Speak- 
er’s table, waiting action of the House, In view of the near ap- 
proach of the adjournment, the Chair would suggest that it be 
referred to the Committee on the Judiciary. 

Mr. MANN. Have we not passed another bill taking the 
place of that bill? 

Mr. SMITH of California. Mr. Speaker, a subsequent bill 
covered the subject-matter, and therefore the House has no fur- 
ther use for this bill. 

The SPEAKER. Without objection, the message will be 
placed in the files of the House. 

There was no objection. 

PENSIONS. 


Mr. SULLOWAY. Mr. Speaker, I ask unanimous consent 
that I may print in the Recorp facts and figures relating to the 
subject of pensions. 

The SPEAKER. Is there objection? [After a pause. ] The 
Chair hears none. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 

announced that the Senate had passed the following resolution: 

d of the House of 
5 the amendavents of the Senate. tp the bill (H. R. 
ee oes ay eee tas once jam across the — 2 of Turtle Bay, and 
for other purposes. 

A further message from the Senate, by Mr. Curtis, announced 
that the Senate had passed Senate bill 6756, for the relief of 
Capt. Joseph Herring, United States Army, retired, in which the 
concurrence of the House is requested. 


The SPEAKER. Well, let us see what it is. 

Mr. KINKEAD of New Jersey. There is no objection to it. 

Mr. MANN. It will take more than twenty minutes to pass it. 

Mr. FITZGERALD. It ts in the interest of the public. Let 
it go through. 

The SPEAKER. It is a very important subject; it refers to 
suspending the revenue laws of the country, and can not be con- 
sidered in the remaining fourteen minutes; and the committee 
of the House that was appointed to wait upon the President 
desires to report. 

Mr. KINKEAD. I ask consent to extend my remarks on the 
subject of the bill. 

The SPEAKER. The committee has the floor. 


REPORT OF THE COMMITTEE TO NOTIFY THE PRESIDENT. 


Mr. PAYNE. Mr. Speaker, the committee appointed by the 
House to join a like committee appointed by the Senate to wait 
upon the President of the United States and inform him that 
the two Houses had concluded their business and were ready to 
adjourn report that they have performed their duty, and the 
President says that he has no further communication to make, 
[Applause.] 

TAX ON MEAT PRODUCTS. 


Mr. KINKEAD of New Jersey. Mr. Speaker, I ask unanimous 
consent to extend my remarks on the bill that I send to the 
Speaker's desk. 

A MEMBER What was the subject? 

Mr. KINKEAD of New Jersey. To remove the duties on 
meat products. [Laughter.] 

Mr. HUGHES of New Jersey. Mr. Speaker, I move to sus- 
pend the rules so that the gentleman may get permission to ex- 
tend his remarks. 

COLD STORAGE. 


Mr. MOORE of Pennsylvania. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Recorp on the subject of 
cold storage and refrigeration. [Laughter.] 

The SPEAKER. The gentleman asks unanimous consent te 
extend his remarks in the RECORD, 

Mr. SOUTHWICK. I object. 

Mr. KINKEAD of New Jersey. Since my request is not 
granted, I am going to object. 

The SPEAKER. Objection is made. 

Mr. MOORE of Pennsylvania. No; it was not, Mr. Speaker. 

Mr. HUGHES of New Jersey. In order to have harmony ex- 
ist between the two requests, I suggest that they be coupled; 
and I ask unanimous consent that the gentleman from New 
Jersey be permitted to extend his remarks on the subject of 
meat products and the gentleman from Pennsylvania on the 
subject of cold storage. 

The SPEAKER. Is there objection? 

Mr. SOUTHWICK. Mr. Speaker, I object in both instances 


[Laughter.] 
MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks 

announced that the Senate had passed the following resolution; 
Senate resolution 280. 

Resolved, That a committee of two Senators be 
Vice-President to join a similar committee appointed 
Representatives, to wait ye the President of the U 

‘orm him that the two 
present session, are ready to 
other communication to make to 

In compliance with the foregoing resolution, the Vice-Presi- 
dent appointed as said committee Mr. Hare and Mr. Bacon. 

The message also announced that the Senate had passed, with- 
out amendment, joint resolution of the following title: 

H. J. Res. 240. Joint resolution to carry out the provisions of 
an act to present a replica of the statue of General Von Steuben 
to the German Emperor and to the German nation. 

ENROLLED BILLS AND JOINT RESOLUTIONS SIGNED. 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
joint resolution of the following title, when the Speaker signed 
the same: 

. H. J. Res. 240. Joint resolution to carry out the provisions of 
an act to present a replica of the statue of General Von Steuben 
to the German Emperor and to the German nation. 

The Speaker announced his signature to enrolled bills and 
joint resolutions of the following titles: 

S. 8516. An act providing for the printing of Daily Consular 
Reports; 

8. 8708. An act to authorize the McKeesport and Mifflin Bridge 
Company to construct a bridge across the Monongahela River 


appointed the 
by. the cons ot 
States and 


o 
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between McKeesport and Mifflm Township, Allegheny County, 


Pa.; 

S. J. Nes. 107. Joint resolution Umiting the editions of the pub- 
lications of the Bureau of Mines; 

S. J. Res. 116. Joint resolution authorizing the Secretary of 
War to loan certain tents to the Appalachian Exposition Com- 
pany ; 

S. J. Res. 117. Joint resolution extending the time for the 
filing of claims under the provisions of the act of February 27, 
1902; and 

S. J. Res. 120, Joint resolution making an appropriation to 
permit the President to protect lands and property in Imperial 
Valley, California, 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the Presi- 
dent of the United States, for his approval, the following bills: 

H. R. 153. An act for the relief of Henry Mulvin; 

H. R. 1448. An act transferring swamp lands to the State of 
Wisconsin ; 

H. R. 3348. An act for the relief of James McKenzie; 

H. R. 11936. An act for the relief of Jacob Conrad; 

H. R. 12315. An act to further regulate interstate and foreign 
commerce by prohibiting the transportation therein for immoral 
purposes of women and girls, and for other purposes; 

II. R. 15595. An act for the relief of S. H. Loftin; 

H. R. 15611. An act for the relief of William J. Allen; 

H. R. 18357. An act for the relief of Matthew McCarthy; 

II. R. 19287. An act to amend section 14 of an act to provide 
for the bringing of suits against the Government of the United 
States, approved March 3, 1887; 

H. R. 19610. An act for the relief of Peter Clark; 

II. R. 20578. An act making appropriations for the payment 
of inyalid and other pensions of the United States for the fiscal 
year ending June 30, 1911, and for other purposes; 

II. R. 24149. An act to create, establish, and enforce a miner's 
labor lien in the Territory of Alaska, and for other purposes; 

II. R. 22361. An act for the relief of Clark Graves; 

II. R. 25289. An act for the relief of Simon and Albert Long- 
necker, sole heirs of William Longnecker, deceased ; 

II. R. 25830. An act to amend an act to authorize a bridge 
across the Missouri River at or near Council Bluffs, lowa, ap- 
proved February 1, 1908, as amended; 

H. R. 26987. An act to increase the limit of cost of certain 
public buildings, to authorize the enlargement, extension, re- 
modeling, or improvement of certain public buildings, to au- 
thorize the erection and completion of public buildings, to 
authorize the purchase of sites for public buildings, and for 
other purposes; 

H. R. 17744. An act in relation to pandering, to define and 
prohibit the same, and to provide for the punishment thereof; 

H. R. 4301. An act for the relief of soldiers and sailors who 
enlisted or served under assumed names, while minors or 
otherwise, in army or navy during the war of the rebellion, 
the war with Spain, or the Philippine insurrection ; 

H. R. 16871. An act to amend section 13 of an act entitled 
“An act to establish a Bureau of Immigration and Naturaliza- 
tion, and to provide for a uniform rule for the naturalization 
of aliens throughout the United States,” and for other natu- 
ralization purposes; 

H. R. 55. An act providing for the erection of a memorial 
arch at Valley Forge, Pa.; 

H. R. 22635. An act to ratify an act of the legislature of the 
Territory of Hawaii authorizing W. A. Wall, his associates 
and assigns, to construct and operate a railroad on the island 
of Hawaii, Territory of Hawaii; 

H. R. 20585. An act to repeal section 4902 and to amend sec- 
tion 4934 of the Revised Statutes, relating to caveats; 

H. R. 24649. An act to provide additional protection for own- 
ers of patents of the United States, and for other purposes; 

H. R. 26730. An act making appropriations to supply defi- 
ciencies in appropriations for the fiscal year 1910, and for 
other purposes; 

H. R. 25552. An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1911, and for other purposes; 

H. R. 2250. An act providing for publicity of contributions 
made for the purpose of influencing elections at which Repre- 
sentatives in Congress are elected; 

H. R. 18013. An act to authorize the cancellation of trust pat- 
ents in certain cases; 

H. R. 17560. An act granting to Savanna Coal Company right 
to acquire additional acreage to its existing coal lease in the 
Choctaw Nation, Pittsburg County, Okla., and for other pur- 
poses; 


H. R. 24992. An act to provide for determining the heirs of 
deceased Indians, for the disposition and sale of allotments of 
deceased Indians, for the leasing of allotments, and for other 
purposes; 

H. R. 23997. An act for the relief of Jesse Elliott; 

H. R. 18598. An act to authorize advances to the reclamation 
fund and for the issue and disposal of certificates of indebted- 
ness in reimbursement therefor, and for other purposes; 

H. R. 18176. An act making appropriation for the survey of 
public lands lying within the limits of land grants, to provide 
for the forfeiture to the United States of unsurveyed land 
grants to railroads, and for other purposes; 

H. R. 22539. An act to satisfy certain claims against the Gov- 
ernment arising under the Navy Department; 

I. R. 12353. An act authorizing the Lone Star Canal Com- 
pany, of Anahuac, Chambers County, Tex., to erect a dam 
across the mouth of Turtle Bay, and for other purposes; 

H. J. Res. 127. Joint resolution for appointment of commission 
to investigate the matter of employer's liability and workman’s 
compensation; 

H. J. Res. 238. Joint resolution to pay the officers and em- 
ployees of the Senate and House of Representatives their re- 
spective salaries for the month of June on the day of adjourn- 
ment of the present session of Congress; and 

H. J. Res. 240. Joint resolution to carry out the provisions of 
an act to present a replica of the statue of General Von Steuben 
to the German Emperor and to the German nation. 


ENROLLED BILLS SIGNED, 


Mr. WILSON of Illinois, from the Committee on Enrolled. 
Bills, reported that they had examined and found truly enrolled 
bills and joint resolutions of the following titles, when the 
Speaker signed the same: : 

H. R. 23997. An act for the relief of Jesse Elliott; 

H. R. 18013. An act to authorize the cancellation of trust 
patents in certain cases; 

H. R. 20585. An act to repeal section 4902 and to amend sec- 
tion 4934 of the Revised Statutes, relating to caveats; 

H. R. 24649. An act to provide additional protection for own- 
ers of patents of the United States, and for other purposes; 
and 

H. R. 26730. An act making appropriations to supply defi- 
ciencies in appropriations for the fiscal year 1910, and for other 
purposes ; 

H. R. 25552. An act making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 
1911, and for other purposes; 

H. R. 18398. An act to authorize advances to the reclamation 
fund and for the issue and disposal of certificates of indebted- 
ness in reimbursement therefor, and for other purposes; 

H. R. 24992. An act to provide for determining the heirs of 
deceased Indians, for the disposition and sale of the allotments 
of the deceased Indians, for the leasing of allotments, and for 
other purposes; 

H. R. 17560. An act granting to Savanna Coal Company right 
to acquire additional acreage to its existing coal lease in the 
Choctaw Nation, Pittsburg County, Okla., and for other pur- 


poses; 

H. R. 2250. An act providing for publicity of contributions 
made for the purpose of influencing elections at which Repre- 
sentatives in Congress are elected; 

H. R. 22539. An act to satisfy certain claims against the Gov- 
ernment arising under the Navy Department; 

H. R. 12353. An act authorizing the Lone Star Canal Com- 
pany, of Anahuac, Chambers County, Tex., to erect a dam across 
the mouth of Turtle Bay, and for other purposes; 

H. R. 18176. An act making appropriation for the survey of 
publie lands lying within the limits of land grants, to provide 
for the forfeiture to the United States of unsurveyed land 
grants to railroads, and for other purposes; 

H. J. Res. 127. Joint resolution for appointment of commis- 
sion to investigate the matter of employer’s liability and work- 
man’s compensation; and 

H. J. Res. 238. Joint resolution to pay the officers and em- 
ployees of the Senate and House of Representatives their re- 
spective salaries for the month of June on the day of adjourn- 
ment of the present session of Congress. 


SENATE BILLS REFERRED, 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below: 

S. 5677. An act to promote the efficiency of the Life-Saving 
Service—to the Committee on Interstate and Foreign Com- 
merce. 

S. 6756. An act for the relief of Capt. Joseph Herring, United 
States Army, retired—to the Committee on Claims, 
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CONFEDERATE HORSE CLAIMS. 


Mr. LANGLEY. Mr. Speaker, I ask unanimous consent to 
extend remarks in the Recorp on Senate joint resolution 117. 

The SPEAKER. The gentleman from Kentucky asks unani- 
mous consent to extend remarks on the resolution indicated, 
which resolution is to extend the time for the payment of claims 
of confederate soldiers for horses taken from them at the time 
of the surrender. Is there objection? 

Mr. HUGHES of New Jersey. Reserving the right to object, 
I would like to see if the gentleman from Kentucky can give 
the title of the bill on which he desires to submit remarks in 
the RECORD. 

Mr. LANGLEY. The Speaker has already given the title 
sufficiently. 

Mr. HUGHES of New Jersey. I want to see if the gentleman 
from Kentucky can give us the title. 

The SPEAKER. Is there objection to the request of the 
gentleman from Kentucky? 

Mr. HUGHES of New Jersey. Since the gentleman from 
Kentucky will not give us the title I withdraw my objection. 

Mr. KEIFER. I make the point of order that the House is 
not in order. : 

Mr. Speaker, I ask for order, so that when the moment arrives 
that we are to adjourn, this session may end decently and in 
order. [Applause.] 

Mr. MOORE of Pennsylvania. Mr. Speaker, the gentleman 
from New York having agreed to withdraw his objection, I 
now renew the request on behalf of the gentleman from New 
Jersey [Mr. Kryxeap] and myself that we be permitted to ex- 
tend our remarks in the RECORD. 

The SPEAKER. On cold storage and meat products? 

Mr. MOORE of Pennsylvania. Yes. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. HUGHES of New Jersey. I move to suspend the rules 
and pass the following resolution. I ask unanimous consent 
to have the resolution reported. 

Mr. LANGLEY. Mr. Speaker, I make the point of order that 
it is too late in the session to have the resolution reported. 

Mr. DOUGLAS. Reserving the right to object, I should like 
to see the resolution. 

The SPEAKER. The House will receive a message from the 
President of the United States.“ 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message from the President of the United States by Mr. 
Latta, one of his secretaries, announced that the President had, 
on June 25, 1910, approved and signed bills and joint resolutions 
of the following titles: 

II. R. 1448. An act transferring swamp lands to the State of 
Wisconsin ; 

H. R. 15595. An act for the relief of S. H. Loftin; 

H. R. 18761. An act granting relief to the estate of Patrick 
H. Handley; 

H. R. 20578. An act making appropriations for invalid and 
other pensions of the United States for the fiscal year ending 
June 30, 1911, and for other purposes; 

H. R. 22361. An act for the relief of Clark Graves; 

H. R. 22635. An act to ratify an act of the legislature of the 
Territory of Hawaii authorizing W. A. Wall, his associates and 
assigns, to construct and operate a railroad on the island of 
Ha wall, Territory of Hawaii; 

H. R. 24149. An act to create, establish, and enforce a miner's 
labor lien in the Territory of Alaska, and for other purposes; 

H. R. 2250. An act providing for publicity of contributions 
made for the purpose of influencing elections at which Repre- 
sentatives in Congress are elected; 

H. R. 12315. An act to further regulate interstate and foreign 
commerce by prohibiting the transportation therein for immoral 
purposes of women and girls, and for other purposes; 

II. R. 16871. An act to amend section 13 of an act entitled 
“An act to establish a Bureau of Immigration and Naturaliza- 
tion and to provide for a uniform rule for the naturalization of 
aliens throughout the United States, and for other naturaliza- 
tion purposes; 

H. R. 17560. An act granting to Savanna Coal Company right 
to additional acreage to its existing coal lease in the Choctaw 
Nation, Pittsburg County, Okla., and for other purposes; 

H. R. 23997. An act for the relief of Jesse Elliott; 

H. R. 12353. An act authorizing the Lone Star Canal Com- 
pany, of Anahuac, Chambers County, Tex., to erect a dam across 
the mouth of Turtle Bay, and for other purposes; 

H. R. 18013. An act to authorize the cancellation of trust 
patents in certain cases; 

H. R. 24649. An act to provide additional protection for owners 
f patents of the United States, and for other purposes; 


H. R. 20686. An act making appropriations for the construc- 
tion, repair, and preservation of certain public works on rivers 
and harbors, and for other purposes; 

H. R. 26987. An act to inerease the limit of cost of certain 
public buildings, to authorize the enlargement, extension, re- 
modeling, or improvement of certain public buildings, to au- 
thorize the erection and completion of public buildings, to au- 
thorize the purchase of sites for public buildings, and for other 
purposes ; 

H. R. 550. An act to pay Edgar F. Luckenbach for damages to 
his barge C. F. Sargent by collision with the United States 
dredge Manhattan; 

H. R. 732. An act for the relief of the Merchants’ Exchange 
National Bank of the city of New York; 

H. R. 1386. An act for the relief of James C. Johnson; 

H. R. 2272. An act for the relief of John A. Brown; 

H. R. 4093. An act for the relief of the owners of the Ameri- 
can schooner Wilson and Hunting and cargo; 

H. R. 4845. An act to reimburse the city of Chicago for dam- 
age done the Chicago Avenue Bridge by the United States light- 
house tender Dahlia; 

H. R. 5449. An aet for the relief of C. W. Reid and Sam 
Daube; 

H. R. 6663. An act for the relief of Sarah B. Schaeffer; 

H. R. 8667. An act for the relief of Larnie Dean and James 
Dean; : 

H. R. 8913. An act to provide for the time and places for 
holding of the regular terms of the United States circuit and 
district courts for the western district of the State of Okla- 
homa, and for oher purposes; 

H. R. 9431. An act for the relief of the Barse Live Stock 
Commission Company ; 

H. R. 10634. An act for the relief of John Martin; 

H. R. 11374. An act to reimburse Dr. M. K. Knauff; 

H. R. 12434. An act to make uniform the salaries of the 
United States district attorneys and marshals in Texas; 

H. R. 13448. An act amending the statutes in relation to the 
immediate transportation of dutiable goods and merchandise; 

H. R. 13517. An act authorizing a credit in certain accounts of 
the Treasurer of the United States; 

H. R. 13556. An act for the relief of Frank Wyman, ex-post- 
master at St. Louis, Mo.; 

II. R. 14760. An act to authorize the President of the United 
States to place upon the retired list of the United States Navy 
Lieut. Commander James H. Reid, with rank of commander; 

H. R. 15103. An act to reimburse G. H. Kitson for money ad- 
vanced to the Menominee tribe of Indians, of Wisconsin; 

H. R. 16032. An act for the relief of the Saginaw, Swan Creek, 
and Black River band of Chippewa Indians in the State of 
Michigan, and for other purposes; 

II. R. 16877. An act to amend section 4421 of the Revised 
Statutes of the United States, as amended by act of June 11, 1906; 

H. R. 17373. An act for the relief of the estate of John V. 
Schermer; 

II. R. 17664. An act authorizing patents to be issued to the 
equitable claimants of certain lands therein described ; 

H. R. 19499. An act for the relief of George Drake and Lillie 
Nelson ; 

H. R. 19662. An act for the relief of the heirs of the estate of 
Orson A, Dimmick ; 

H. R. 20148. An act to provide for an additional judge of the 
district court for tthe eastern district of New York; 

H. R. 20277. An act for the relief of pilot boat Lady Mine; 

H. R. 20367. An act providing for an increase of salary for 
the United States marshal for the eastern district of Louisiana ; 

H. R. 20553. An act for the relief of Sanford A. Pinyan; 

H. R. 20554. An act authorizing the Secretary of the Interior 
to issue patent to Fred G. Smith and Lula Smith, minor heirs 
of George Smith, deceased, for the title in fee to the east half 
of the northwest quarter and the east half of the southwest 
quarter of section 7, township 24 north, range 13 west, sixth 
principal meridian, in the State of Nebraska, entered as a home- 
stead by said deceased ; 

H. R. 20872. An act for the relief of William J. McGhee; 

H. R. 21090. An act authorizing the President of the United 
States to appoint Commander Kenneth McAlpine a commander 
in the navy on the active list; 

H. R. 21124. An act to provide for an investigation of the 
survey by which the southern boundary line of the State of 
Alabama, between ranges 4 and 14 east of the St. Stephens me- 
ridian, in Escambia County, was fixed, and for a report thereon; 

H. R. 22231. An act granting to the city of Hot Springs, Ark., 
land for street purposes; 

H. R. 22253. An act for the relief of Henry L. Woods; 

H. R. 22592. An act for the relief of James B. Boyd; 
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H. R. 23217. An act repealing part of the act of March 5, 
1910, relating to an increase of pension to Jacob Whitlock; 

II. R. 24012. An act granting certain public lands to the State 
of Colorado for the use of the State Agricultural College, for 
agriculture, forestry, and for other purposes; 

H. R. 24070. An act to authorize the President of the United 
States to make withdrawals of public lands in certain cases; 

H. R. 24833. An act to provide for the care and support of 
insane persons in the Territory of Alaska; 

H. R. 25117) An act for the relief of E. P: Adams; 

II. R. 25414. An act for the relief of John Ridenbaugh, alias 
Henry Ridenbaugh; 

H. R. 25560. An act authorizing the Bowling Green and North- 
ern Railroad Company to bridge Green and Barren rivers; 

H. R. 25715. An act authorizing the Kansas City, Mexico and 
Orient Railway Company of Texas and the Kansas City, Mexico 
and Orient Railway Company to build two bridges across the 
Rio Grande; 

H. R. 20233. An act to amend an act entitled “An act to expe- 
dite the hearing and determination of suits in equity pending 
or hereafter brought under the act of July 2, 1800, entitled ‘An 
act to protect trade and commerce against unlawful restraints 
and monopolies,’ ‘An act to regulate commerce,’ approved Feb- 
ruary 4, 1887, or any other acts having a like purpose that may 
be herenfter enacted," approved February 11, 1903; 

H. R. 26349. An act to authorize the building of bridges across 
the St. Marys River, Georgia, and the Kootenai River, Idaho; 

II. R. 26458. An act to authorize the construction and main- 
tenance of a dike on Olalla Slougn, Lincoln County, Oreg.; 

II. R. 55. An act providing fox the erection of a memorial 
areh at Valley Forge, Pa.; 

II. R. 17744. An act in relation to pandering, to define and 
prohibit the same, and to provide for the punishment thereof; 

H.R.18978. An act to authorize the Secretary of the In- 
terior to issue a patent to the city of Anadarko, State of Okla- 
homa, for a tract of land, and for other purposes; 

II. R. 19287. An act to amend section 14 of An act to provide 
for the bringing of suits against the Government of the United 
States,“ approved March 3, 1887; 

II. R. 20575. An act to amend an act entitled “An act to estab- 
lish a uniform system of bankruptcy throughout the United 
States,” approved July 1, 1808, as amended by an act approved 
February 5, 1903, and as further amended by an act approved 
June 15, 1906; 

H. R. 153. An net for the relief of Henry Mulyin; 

II. R. 3348. An act for the relief of James McKenzie; 

II. R. 4801. An act for the relief of soldiers and sailors who 
enlisted or served under assumed names, while minors or other- 
wise, in the army or navy during the war of the rebellion, the 
war with Spain, or the Philippine insurrection; 

II. R. 11936, An act for the relief of Jacob Conrad; 

H. R. 15611. An act for the relief of William J. Allen; 

H. R. 18357. An act for the relief of Matthew McCarthy; 

II. R. 19010. An act for the relief of Peter Clark; 

H. R. 19857, An act for the relief of Bartholomew Cronin; 

H. R. 25289. An act for the relief of Simon and Albert Long- 
necker, sole heirs of William Longnecker, deceased ; 

H. R. 25830. An det to amend an act to authorize a bridge 
neross the Missouri River at or near Council Bluffs, Iowa, ap- 
proved February 1, 1908, as amended; 

H. J. Res. 116. Joint resolution to amend and correct chapter 
271 of yolume 35, United Statutes at Large; 

II. J. Res. 127. Joint resolution for appointment of commission 
to investigate the matter of employer's liability and workman's 
compensation; 

H. J. Res. 164. Joint resolution construing section 6 of the act 
of May 29, 1908, entitled “An act authorizing a resurvey of certain 
townships in the State of Wyoming, and for other purposes; 

H. J. Res, 223. Joint resolution to authorize the appointment 
of a commission in relation to universal pence; 

II. J. Res. 229. Joint resolution authorizing the Secretary of 
War to loan certain tents, cots, and stretchers for the use of 
the Benevolent and Protective Order of Elks at Detroit, Mich., 
in July, 1910: 

H. J. Res. 238. Joint resolution to pay the officers and em- 
Ployees of the Senate and House of Representatives their re- 
spective salnries for the month of June, 1910, on the day of 
adjournment of the present session; and 

II. J. Res. 240, Joint resolution to carry out the provisions of 
an act to present a replica of the statue of General Von Steuben 
to the German Emperor and to the German nation, 

FINAL ADJOURNMENT. 


The SPEAKER, The Chair desires in the remaining minute 
before 11 o'clock to say that the second session of the Sixty- 
first Congress is about to end. It has been an important ses- 
sion, and at times a strenuous one, 


Virile men, earnest and positive, acting In a great representa- 
tive capacity, sometimes in debate or otherwise may sny that 
which, if the conditions were different, they would not say; so 
that after sharp contests, when the sober second thought comes, 
brond men do not hold their colleagues responsible if, under 
the influence of passion or otherwise, they have uttered words 
in debate which they would not utter in their cooler moments, 

As this session of Congress is about to close, and as we pass 
from Washington to our homes, as one Member of the House 
and as Speaker of the House, I shall go, putting behind me 
without malice the contests through which the House has 
passed. [Applause.] I have nothing to apologize for, as a 
Member of the House or as Speaker. I presume each Member 
enn say the same. 

The Chair desires to wish ench Member of the House health 
during the vacation, and hopes that we may meet on the first 
Monday of December next in full health, looking forward and 
not backward, to perform the duties that remain for the Sixty- 
first Congress before it expires under the law. 

In compliance with the concurrent resolution passed by the 
House and Senate, the Chair declares the House of Repre- 
sentatives of the second session of the Sixty-first Congress ad- 
journed without day. 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, a Ictter from the Secretary of 
the Treasury, transmitting a reply to the inquiry of the House 
as to alleged delay in the adjudication of certain military 
claims, was taken from the Speaker’s table, referred to the 
Committee on War Claims, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS, 

Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. THOMAS of North Carolina, from the Committee on the 
Library, to which was referred House bill 19275, reported in 
Ueẽnn thereof a bill (H. R. 27225) providing for the erection of a 
monument at Cowpens battle gronnd, Cherokee County, S. C., 
in commemoration of the battle of Cowpens and of Gen. Daniel 
Morgan and those who participated in said battle on January 17, 
1781, accompanied by a report (No. 1783), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. HOWELL of Utah, from the Committee on Mines and 
Mining, to which was referred the bill of the House (H. R. 
23438) defining the manner In which deposits of borax, borate 
of lime, borate of soda, and bornte materinl may be acquired, 
reported the same with amendment, accompanied by a re- 
port (No. 1784), which said bill and report were referred to the 
Committee of the Whole House on the state of the Union, 


CHANGE OF REFERENCE, 

Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sions was discharged from the consideration of the bill (H. R. 
6383) granting a pension to Carey C. Seemuiler, and the same 
was referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 

By Mr. LAFEAN: A bill (H. R. 27222) authorizing the Secre- 
tary of War to procure suitable memorial tablets to commemo- 
rate the valor and patriotism of the Worth Infantry and York 
Rifles, who were the first fully armed and equipped soldiers to 
do active service in response to President Lincoln's call for 
75,000 yolunteers, and for other purposes—to the Committee on 
Military Affairs. 

By Mr. DAWSON: A bill (H. R. 27228) for the proper ob- 
servance of Flag Day—to the Committee on the Judiciary. 

By Mr. CRAIG: A bill (H. R. 27224) to amend section 5137 of 
the Revised Statutes of the United States—to the Committee on 
Banking and Currency. 

By Mr. GOLDFOGLE: Resolution (H. Res. 845) providing for 
the sitting of the subcommittee of the Committee on Claims, con- 
cerning the claims made by the survivors of the Slocum dis- 
aster—to the Committee on Accounts. 

By Mr. McCALL; Joint resolution (II. J. Res. 230) authoriz- 
ing the President to instruct representatives of United States 
to next international peace conference to express desire of 
United States that nations shall not attempt to increase their 
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territory by conquest, and to endeavor to secure a declaration 
to that effect from the conference—to the Committee on Foreign 
Affairs, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. COOPER of Wisconsin: A bill (H. R. 27226) grant- 
ing an increase of pension to Samuel I. Stein—to the Committee 
on Invalid Pensions. 

By Mr. CULLOP: A bill (II. R. 27227) granting a pension to 
Tena A. Shorter, guardian of Marriott Shorter, dependent child 
of Riley D. Shorter—to the Committee on Invalid Pensions, 

By Mr. DICKINSON: A bill (H. R. 27228) granting a pen- 
pon to Martha J. Thorne—to the Committee on Invalid Pen- 
sions. 

By Mr. DODDS: A bill (II. R. 27229) for the relief of War- 
ren Shepard—to the Committee on Military Affairs. 

By Mr. DWIGHT: A bin (H. R. 27230) granting a pension 
to Lucy E. Gettig—to the Committee on Invalid Pensions, 

By Mr. FAIRCHILD: A bill (H. R. 27231) granting an in- 
erease of pension to John M. Upright—to the Committee on 
Invalid Pensions. 

By Mr. HUF: A bill (H. R. 27232) granting an increase of 
pension to John Walter—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27233) granting an increase of pension to 
William J, Williard—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27234) granting an increase of pension to 
John G. Thompson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27235) granting an increase of pension to 
George W. Taylor—to the Committee on Inyalid Pensions, 

Also, a bill (H. R. 27236) granting an increase of pension to 
John L. Stouffer—to the Conunittee on Invalid Pensions. 

Also, a bill (II. R. 27237) granting an increase of pension to 
James H. Riblet—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27238) granting an increase of pension to 
Alexander McLain—to the Committee on Inyalid Pensions, 

Also, a bill (II. R. 27239) granting an increase of pension to 
William Marks—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27240) granting an increase of pension to 
Andrew S. Fry—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27241) to correct the military record of 
Christian M. Otto and grant his widow a pension—to the Com- 
mittee on Military Affairs. 

By Mr. KELIHER: A bill (H. R. 27242) for the relief of 
Catherine Cantwell—to the Committee on Claims. 

By Mr. LAFEAN; A bill (H. R. 27243) granting an increase 
of pension to Aaron Morton—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27244) for the relief of George W. Sam- 
ple—to the Committee on Patents. 

By Mr. LANGHAM: A bill (H. R. 27245) granting an in- 
crease of pension to Conrad Piper—to the Committee on Invalid 
Pensions. 

By Mr. MONDELL: A bill (II. R. 27246) granting an increase 
of pension to Frederic Cooper—to the Committee on Pensions. 

By Mr. MOON of Pennsylvania: A bill (H. R. 27247) for the 
relief of Ebenezer Thompson, chief carpenter, United States 
Navy, retired—to the Committee on Claims. 

By Mr. MORGAN of Missouri: A bill (H. R. 27248) granting 
an ſucrense of pension to Myron A. Martin—to the Committee 
on Inyalid Pensions. 

Also, a bill (II. R. 27249) granting an increase of pension to 
Charles L. Earles—to the Committee on Invalid Pensions. 

Also, a bill (II. R. 27250) granting an increase of pension to 
Leander Palmer—to the Committee on Invalid Pensions, 

By Mr. MORGAN of Oklahoma: A bill (H. R. 27251) grant- 
ing an increase of pension to Cyrus P. Green—to the Com- 
mittee on Invalid Pensions, 

By Mr. SHEFFIELD: A bill (H. R. 27252) granting an in- 
crease of pension to Sophie M. Kinnicutt—to the Committee on 
Invalid Pensions. 

By Mr. SPARKMAN: A bill (H. R. 27253) for the relief of 
O. C. Peck—to the Committee on Claims. 

By Mr. TOU VELLE: A bill (H. R. 27254) granting an in- 
crease of pension to Samuel Denning—to the Committee on In- 
valid Pensions. 

By Mr. VREELAND: A bill (H. R. 27255) granting an in- 
crease of pension to Walter H. Gibbs—to the Committee on In- 
yalid Pensions. 

Also, a bill (II. R. 27256) granting an Increase of pension to 
George H. Colburn—to the Committee on Pensions, 

By Mr. COX of Ohio: A bill (II. R. 27257) granting a pen- 
slon to Elizabeth Brooks—to the Committee on Inyalid Pen- 
sions. 


By Mr. GOULDEN: A bin (H. R. 27258) granting an in- 
crease of pension to Julia E. Towle—to the Committee on In- 
valid Peusions. 

By Mr. GREENE: A bill (H. R. 27259) granting a pension to 
Jennie F. Bliffins—to the Committee on Pensions. 

Also, a bill (II. R. 27260) granting a pension to Stephen 
Eastorbrooks Davis—to the Committee on Pensions. 

Also, a bill (H. R. 27261) granting an increase of pension to 
Phoebe F. Malone—to the Committee on Invalid Pensions. 

Also, a bill (II. R. 27262) granting an increase of pension to 
Annie T. Barclay—to the Committee on Invalid Pensions. 

Also, a bill (II. R. 27263) granting an increase of peusion to 
Patrick Harrington—to the Committee on Pensions. 

Also, a bill (H. R. 27264) granting an incrense of pension to 
Sylvanus Holbrook—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 27265) granting an increase of pension to 
George H. Rock—to the Committee on Invalid Pensions. 

By Mr. MORGAN of Oklahoma: A bill (H. R. 27266) for the 
relief of Edward A. Byans—to the Committee on Military Affairs, 

By Mr. MORGAN of Missouri: A bill (H. R. 27267) granting 
an inerease of pension to Oziel G. Smith—to the Committee on 
Inyalld Pensions, 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were leid 
on the Clerk's desk and referred as follows: 

By Mr. BOOHER: Petitions of John S. Brittain Dry Goods 
Company, Wheeler & Malter Dry Goods Company, and Richard- 
son Dry Goods Company, all of St. Joseph, Mo., against a 
5 la W- to the Committee on the Post-Ofhees and Post- 

on ds. 

By Mr. BURKE of South Dakota: Petition of citizens of 
South Dakota, favoring Senate bill 8776—to the Committee on 
Interstate and Foreign Commerce, 

By Mr. CALDER: Paper to accompany bill for relief of 
Elizabeth Conklin—to the Committee on Invalid Pensions. 

By Mr, DALZELL: Paper to accompany bill for relief of 
Sallie R. Stotler—to the Committee on Invalid Pensions, 

By Mr. FITZGERALD: Memorial of the legislature of the 
State of New York, urging the establishment of a gun factory 
at Watervliet, N. ¥Y.—to the Committee on Naval Affairs, 

Also, memorial of the Flatbush Board of Trade, favoring the 
enactment of the so-called Humphrey subsidy bill—to the Com- 
mittee on the Merchant Marine and Fisheries. 

By Mr. GOULDEN: Petition of American Association for the 
Protection of Seamen at Sea and on Inland Waters, for Honse 
bill 21836—to the Committee on the Merchant Marine and 
Fisheries. A 

Also, petition of Clothiers’ Association of New York City, 
for Gardner bill (H. R. 12000)—to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of the Chamber of Conimerce of Pittsburg, Pa., 
favoring Bureau of Mines—to the Committee on Mines and 
Mining. 

By Mr. HUFF: Papers to accompany bills for relief of Wil- 
liam J. Williard, George W. Tyler, Jolin G. Thompson, Jolin 
Walter, John L. Stouffer, James II. Riblet. Andrew S. Fry, 
Alexander McLain, William Marks, and Christian M. Otto—to 
the Committee on Invalid Pensions. 

By Mr. SIMMONS: Petition of Local Union No. 431, Inter- 
national Brotherhood of Blacksmiths and Helpers, of Batavia, 
N. Y. for Dreadnought battle-ship building in government navy- 
yards—to the Committee on Naval Affairs. 

By Mr. SPARKMAN: Petition of the Apalachicola Board of 
Trade, indorsing New Orleans for the Panama exposition—to 
the Committee on Industrial Arts and Expositions. 

Also, petition of the Tampa (Fla.) Board of Trade, favoring 
a federal automobile law—to the Committee on Interstate and 
Foreign Commerce, 

Also, petition of the Tampa (Fla.) Board of Trade, against 
printing. of return card on stamped envelopes by the Govern- 
ment—to the Committee on the Post-Office and Vost-Ronds, 

Also, petition of James R. Carnahanlo Lodge, No, 11, Knights 
of Pythias, against Senate bill 1712—to the Committee on Mill- 
tury Affairs. 

Also, petition of Knights of Columbus, for House bill 17543— 
to the Committee on the Post-Office and Port-Ronds. 

By Mr. SULZER: Petition of Clothiers’ Association of New 
York City, favoring the Gardner bill (HI. R. 12000)—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. TOU VELLE: Memorial of Ohio State Medical Asso- 
ciation, indorsing Senate bill 6049—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. YOUNG of New York: Memorial of the Flatbush 
Board of Trade, for the Humphrey merchant-marine bill—to 
the Committee on the Merchant Marine and Fishertes. 


